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DATE

10/16/2013
02/17/2015

02/17/2015

02/17/2015

02/17/2015

03/06/2015

04/06/2015

04/14/2015

04/14/2015

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL
DOCUMENT

VOLUME 1
Petition for Writ of Mandate

Motion to Compel Further Responses to Form
Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum of Points and Authorities in Support

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Form
Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley

Motion to Compel Further Responses to Request
for Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum of Points and Authorities in Support

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Request
for Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley

Respondents’ Answer to Complaint for Declaratory
and Injunctive Relief and Petition for Writ of
Mandamus

Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Reply in Support of Motions to Compel Further
Responses to }1) Request for Admissions, Set One,
and (2) Form Interrogatories, Set One, Both
Propounded on Defendants Kamala Harris and
Stephen Lindley

Declaration of Scott M. Franklin in Su]plgort of
Reply in Support of Motions to Compel Further
Responses to }1) Request for Admissions, Set One,
and (2) Form Interrogatories, Set One, Both
Propounded on Defendants Kamala Harris and
Stephen Lindley

PAGE

26
48

61

139

152

230

238

255

266

1869



DATE

04/20/2015

05/01/2015

05/01/2015

05/04/2015

05/04/2015

05/04/2015

05/04/2015

05/05/2015

05/11/2015

05/19/2015

05/19/2015

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Stipulation and Joint Application Re: Expedited
Dispute Resolution Procedure Re: Documents
Withheld Under Privilege Claims in Response to
Plaintiffs’ Requests for Production of Documents
(Set One), Propounded on Defendants Kamala
Harris and Stephen Lindley; Order

Defendants’ Notice of Motion and Motion for
Judgment on the Pleadings

Defendants’ Memorandum of Points and
Authorities in Support of Motion for Judgment on
the Pleadings

VOLUME II

Brief in Support of Request for Production of
Withheld Documents via Expedited Disputed
Resolution Procedure; [Proposed] Order

Declaration of Scott M. Franklin in Support of
Request for Production of Withheld Documents via
Expedited Disputed Resolution Procedure

Defendants’ Brief Regarding In Camera Discovery
Proceeding

Declaration of David Harper in Support of
Defendants’ Brief Regarding In Camera Discovery
Proceeding

Corrected Plaintiffs’ Brief in Support of Request for
Production of Documents via Expedited Dispute
Resolution Procedure

Plaintiffs’ Reply to Defendants’ Brief Regarding In
Camera Discovery Proceedings

Plaintiffs’ Opposition to Defendants’ Motion for
Judgment on the Pleadings

Declaration of Scott M. Franklin in Support of
Opposition to Defendants’ Motion for Judgment on
the Pleadings

PAGE

274

276

279

317

327

372

390

395

404

408

421

1870



DATE

05/29/2015

06/01/2015

06/02/2015

07/20/2015
08/07/2015

08/07/2015
08/31/2015

12/30/2015

01/22/2016

01/22/2016

01/22/2016

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Defendants’ Reply in Support of Motion for
Judgment on the Pleadings

Ruling on Request for Production of Withheld
Documents via Expedited Dispute Resolution
Procedure

Plaintiffs’ Request for Judicial Notice in Support of
Opposition to Defendants’ Motion for Judgment on
the Pleadings

Order After Hearing

Plaintiffs’ Supplemental Brief in Response to Order
of July 20, 2015

Defendants’ Supplemental Brief

Ruling After Additional Briefs; Motion for
Judgment on the Pleadings, Motion to Compel
Additional Responses to Form Interrogatories, and
Motion to Compel Further Responses to Request
for Admissions

First Amended Complaint for Declaratory and
Injunctive Relief and Petition for Writ of
Mandamus

Stipulation Re: Expedited Dispute Resolution
Procedure Regarding Disputed Discovery
Responses Previously Deemed Moot and Renewed
Motions Currently Scheduled for Hearing on
February 19, 2016

VOLUME III

Plaintiffs’ Notice of Renewed Motion and Renewed
Motion to Compel Further Responses to Request
for Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum in Support Thereof

Declaration of Scott M. Franklin in Support of
Renewed Motion to Compel Further Responses to
Requests for Admissions, Set One, Propounded on
De%endants Kamala Harris and Stephen Lindley

PAGE

509

518

523

528
533

539
547

551

579

612

620
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DATE

01/22/2016

01/22/2016

01/25/2016

01/25/2016

01/29/2016

04/20/2016

04/20/2016

04/25/2016

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Notice of Renewed Motion and Renewed
Motion to Compel Further Responses to Form
Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley;
Memorandum in Support Thereof

VOLUME IV

Declaration of Scott M. Franklin in Support of
Renewed Motion to Compel Further Responses to
Form Interrogatories, Set One, Propounded on
Defendants Kamala Harris and Stephen Lindley

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to Compel
Further Response to Request for Admissions, Set
One, Propounded on Defendants Kamala Harris
and Stephen Lindley

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to Compel
Further Response to Form Interrogatories, Set
One, Propounded on Defendants Kamala Harris
and Stephen Lindley

Respondents’ Answer to First Amended Complaint
and Petition for Writ of Mandamus

Joint Statement Identifying Specific Discovery
Requests at Issue Re: Expedited Dispute
Resolution Procedure Regarding Disputed
Discovery Responses Previously Deemed Moot and
Renewed Motions

VOLUME V

Appendix of Discovery Request and Disputed
Responses Thereto Re: Joint Statement Concerning
Renewed Discovery

Plaintiffs’ Notice of Motion and Motion to Compel
Further Responses to Requests for Production, Set
Three, Propounded on Defendants Kamala Harris

and Stefphen Lindley; Memorandum in Support
Thereo

PAGE

805

840

1025

1058

1084

1093

1138

1145
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DATE

04/25/2016

04/25/2016

04/25/2016

04/25/2016

04/25/2016

05/31/2016

10/17/2016

10/17/2016

10/17/2016

10/21/2016

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Request for Judicial Notice in Support of
Motion to Compel Further Responses to Request
for Production of Documents, Set Three
Propounded on Defendants Kamala Harris and
Stephen Lindley

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Request
for Production, Set Three, Propounded on
Defendants Kamala Harris and Stephen Lindley

Plaintiffs’ Notice of Motion and Motion to Compel
Further Responses to Special Interrogatories, Set
Three, Propounded on Defendants Kamala Harris
and Stephen Lindley

Plaintiffs’ Request for Judicial Notice in Support of
Motion to Compel Further Responses to Special
Interrogatories, Set Three, Propounded on
Defendants Kamala Harris and Stephen Lindley

Declaration of Scott M. Franklin in Support of
Motion to Compel Further Responses to Special
Interrogatories, Set Three Propounded on
Defendants Kamala Harris and Stephen Lindley

Ruling on Submitted Matter: Renewed Motion to
Compel Additional Responses to Form
Interrogatories, and Motion to Compel Further
Responses to Request for Admissions

Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Declaration of Stephen Lindley in Support of
Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Declaration of David Harper in S_utpport of
Defendants’ Opposition to Plaintiffs’ Motions to
Compel

Reply in Response to Defendants’ Opposition to
Plaintiffs’ Motions to Compel

PAGE

1166

1171

1206

1224

1228

1273

1281

1296

1301

1308
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DATE

10/21/2016

10/21/2016

11/04/2016

03/15/2017

05/24/2017

06/08/2017
06/12/2017

06/13/2017

06/13/2017

06/13/2017

06/13/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Evidentiary Objections to the
Declarations of David Harper and Stephen Lindley
in Support of Defendants’ Opposition to Plaintiffs’
Motions to Compel

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Reply to Defendants’ Opposition to
Plaintiffs’ Motions to Compel

Stipulation Re: Bifurcation and Setting Partial
Merits Hearing; Order

Amended Stipulation Re: Bifurcation and Setting
Partial Merits Hearing; Order

Second Amended Stipulation Re: Bifurcation and
Setting Partial Merits Hearing; Order

Stipulation and Order Re: Bifurcation

Notice of Motion for Adjudication of Plaintiffs’ Fifth
and Ninth Causes of Action Pursuant to the
Bifurcation Order of November 4, 2016

Notice of Motion and Motion for Adjudication of
Plaintiffs’ Fifth and Ninth Causes of Action

Pursuant to the Bifurcation Order of November 4,
2016

Defendants’ Notice of Motion and Motion for
Summary Adjudication as to the Fifth and Ninth
Causes of Action

VOLUME VI

Memorandum of Points and Authorities in Support
of Defendants’ Motion for Summary Adjudication
as to the Fifth and Ninth Causes of Action

Separate Statement of Undisputed Facts in

Support of Defendants’ Motion for Summary

ﬁdj.udlcatlon as to the Fifth and Ninth Causes of
ction

PAGE

1320

1331

1342

1350

1353

1357
1360

1363

1389

1418

1446

1874



DATE

06/13/2017

06/13/2017

06/14/2017

06/14/2017

06/30/2017

06/30/2017

06/30/2017

06/30/2017

06/30/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Declaration of Anthony R. Hakl in Support of
Defendants’ Motion for Summary Adjudication as
t(]) the Fifth and Ninth Causes of Action [Part 1 of
2

VOLUME VII

Declaration of Anthony R. Hakl in Support of
Defendants’ Motion for Summary Adjudication as
g]) the Fifth and Ninth Causes of Action [Part 2 of

VOLUME VIII

Declaration of Scott M. Franklin in Support of
Motion for Adjudication of Plaintiffs’ Fifth and
Ninth Causes of Action Pursuant to Bifurcation
Order of November 4, 2016

Plaintiffs’ Separate Statement in Support of Motion
for Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action Pursuant to Bifurcation Order of
November 4, 2016

VOLUME IX

Memorandum of Points and Authorities in Support
of Plaintiffs’ Opposition to Defendants’ Motion for
Summary Adjudication as to the Fifth and Ninth
Causes of Action

Plaintiffs’ Separate Statement in Opposition to
Defendants’ Motion for Summary Adjudication

Plaintiffs’ Evidence in Opposition to Defendants’
Motion for Summary Adjudication; Declaration of
Scott M. Franklin in Support of Plaintiffs’
ngosition to Defendants’ Motion for Summary
Adjudication

Opposition to Plaintiffs’ Motion for Adjudication of
the Fifth and Ninth Causes of Action

Defendants’ Response to Plaintiffs’ Separate
Statement in Support of Motion for Adjudication

PAGE

1452

1663

1893

2148

2188

2210

2220

2241

2252

1875



DATE

06/30/2017

07/21/2017

07/21/2017

07/21/2017

07/21/2017

07/21/2017

08/03/2017

08/09/2017

10/12/2017

10/12/2017

10/12/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Declaration of Anthony R. Hakl in Suo{)port of
Opposition to Plaintiffs’ Motion for Adjudication of
the Fifth and Ninth Causes of Action

Reply in Support of Plaintiffs’ Motion for
Adjudication of Fifth and Ninth Causes of Action

Request for Judicial Notice in Support of Plaintiffs’
N%(Xion for Adjudication of Fifth and Ninth Causes
of Action

VOLUME X

Supplemental Declaration of Scott M. Franklin in
Sufpﬁort of Plaintiffs’ Motion for Adjudication of
Fifth and Ninth Causes of Action

Reply in Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and Ninth
Causes of Action

Defendants’ Response to Plaintiffs’ Additional
Material Facts

Tentative Ruling on Motions for Adjudication of
Plaintiffs’ Fifth and Ninth Causes of Action

Ruling on Submitted Matter: Motions for
Adjudication of Plaintiffs’ Fifth and Ninth Causes
of Action

Plaintiffs’ Notice of Motion to Compel Additional
Responses to Request for Admissions (Set Three)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Plaintiffs’ Motion to Compel Additional Responses
to Request for Admissions (Set Three) Propounded
on Defendants Xavier Becerra and Stephen Lindley

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion to Compel Additional Responses
to Request for Admissions (Set Three) Propounded
on Defendants Xavier Becerra and Stephen Lindley

PAGE

2275

2417

2432

2461

2492

2503

2508

2516

2527

2530

2548
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DATE

10/12/2017

10/12/2017

10/12/2017

10/13/2017

10/13/2017

10/13/2017

10/13/2017

10/13/2017

10/23/2017

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Notice of Motion to Compel Additional
Responses to Special Interrogatories (Set Four)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Plaintiffs’ Motion to Compel Additional Responses
to Special Interrogatories (Set Four) Propounded

on Defendants Xavier Becerra and Stephen Lindley

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion to Compel Additional Responses
to Special Interrogatories (Set Four) Propounded

on Defendants Xavier Becerra and Stephen Lindley

Plaintiffs’ Notice of Errata Re: Notice of Motion to
Compel Additional Responses to: [1] Requests for
Admissions (Set Three) and [2] Special
Interrogatories (Set Four)

Plaintiffs’ Amended Notice of Motion to Compel
Additional Responses to Request for Admissions
(Set Three) Propounded on Defendants Xavier
Becerra and Stephen Lindley and for Sanctions

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion for Sanctions Re: Defendants’
Responses to Requests for Admissions (Set Three)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Plaintiffs Amended Notice of Motion to Compel
Additional Responses to Special Interrogatories
(Set Four) Propounded on Defendants Xavier

Becerra and Stephen Lindley and for Sanctions

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Motion for Sanctions Re: Defendants’
Responses to Special Interrggatories (Set Four)
Propounded on Defendants Xavier Becerra and
Stephen Lindley

Defendants’ Opposition to Plaintiffs’ Motions to
Compel

PAGE

2564

2567

2581

2597

2600

2603

2607

2610

2614

1877



DATE

10/27/2017

10/27/2017

11/03/2017

11/03/2017

01/30/2018

01/30/2018

02/20/2018

02/20/2018

03/01/2018
05/31/2018

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL

DOCUMENT

Plaintiffs’ Reply in Support of Motions to Compel
Additional Responses to: [1] Requests for
Admissions (Set Three) and [2] Special
Interrogatories (Set Four)

Supplemental Declaration of Scott M. Franklin in
Support of Plaintiffs’ Reply in Support of Motions
to 8ompel Additional Responses to: [1] Requests for
Admissions (Set Three) and [2] Special
Interrogatories (Set Four)

Tentative Ruling on Motions to Compel Additional
Responses to Request for Admission (Set Three),
Special Interrogatories (Set Four), and for
Sanctions

Ruling on Motions to Compel Additional Responses
to Request for Admission (Set Three), Special
Interrogatories (Set Four), and for Sanctions

Plaintiffs’ Opening Trial Brief

VOLUME XI

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Opening Trial Brief

Defendants’ Opposition Brief

VOLUME XII

Declaration of Anthony R. Hakl in Support of
Defendants’ Opposition Brief

Reply in Support of Plaintiffs’ Opening Trial Brief

Plaintiffs’ Motion for Leave to File Second
Amended Complaint for Declaratory and Injunctive
Relief and Second Amended Petition for Writ of
Mandamus

PAGE

2641

2655

2672

2677

2683

2744

2959

3023

3251
3278

1878



DATE

05/31/2018

06/11/2018

06/15/2018

06/15/2018

06/21/2018

08/21/2018

12/04/2018

12/04/2018

12/24/2018

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL
DOCUMENT

VOLUME XIII

Declaration of Scott M. Franklin in Support of
Motion for Leave to File Second Amended
Complaint for Declaratory and Injunctive Relief
and Second Amended Petition for Writ of
Mandamus

Defendants’ Opposition to Plaintiffs’ Motion for
Leave to File a Second Amended Complaint

Plaintiffs’ Reply in Support of Motion for Leave to
File Second Amended Complaint for Declaratory
and Injunctive Relief and Second Amended Petition
for Writ of Mandamus

Supplemental Declaration of Scott M. Franklin in
Support of Plaintiffs’ Motion for Leave to File
Second Amended Complaint for Declaratory and
Injunctive Relief and Second Amended Petition for
Writ of Mandamus

Second Supplemental Declaration of Scott M.
Franklin in Support of Plaintiffs’ Motion for Leave
to File Second Amended Complaint for Declaratory
and Injunctive Relief and Second Amended Petition
for Writ of Mandamus

Order Regarding Reserved Hearing Date of August
24, 2018 (Plaintiffs’ Motion for Leave to File
Second Amended Complaint for Declaratory and
Injunctive Relief and Second Amended Petition for
Writ of Mandamus)

Plaintiffs’ Opening Trial Brief

VOLUME XIV

Declaration of Scott M. Franklin in Support of
Plaintiffs’ Opening Trial Brief

Defendants’ Opposition Brief

PAGE

3315

3373

3387

3402

3414

3419

3422

3478

3665
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DATE

12/24/2018

01/03/2019
03/04/2019

04/10/2019

04/10/2019
05/02/2019
06/04/2019
08/23/2019
10/08/2019

INDEX TO APPELLANTS’ APPENDIX

CHRONOLOGICAL
DOCUMENT

VOLUME XV

Declaration of Anthony R. Hakl in Support of
Defendants’ Opposition Brief; Exhibits A-P

Reply in Support of Plaintiffs’ Opening Trial Brief
Ruling on Submitted Matter Re: Petition for Writ

of Mandate and Complaint for Declaratory and
Injunctive Relief—Remaining Causes of Action

VOLUME XVI

Order on Plaintiffs’ First Amendment Petition for
Writ and Complaint

Judgment

Notice of Entry of Judgment or Order
Notice of Appeal (Unlimited Civil Case)
Appellants’ Notice Designating the Record

Notice of Filing of Designation and Notice to
Reporters to Prepare Transcripts

PAGE

3727

3955
3981

4023

4042
4044
4048
4052
4057
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
5 03/15/2017
16 08/23/2019
5 04/20/2016
2 05/04/2015
2 05/05/2015
6 06/13/2017
7 06/13/2017
12 02/20/2018
15 12/24/2018
9 06/30/2017
2 05/04/2015
5 10/17/2016

ALPHABETICAL

DOCUMENT

Amended Stipulation Re: Bifurcation and
Setting Partial Merits Hearing; Order

Appellants’ Notice Designating the Record

Appendix of Discovery Request and
Disputed Responses Thereto Re: Joint
Statement Concerning Renewed Discovery

Brief in Support of Request for Production

of Withheld Documents via Expedited

Bis uted Resolution Procedure; [Proposed]
rder

Corrected Plaintiffs’ Brief in Support of
Request for Production of Documents via
Expedited Dispute Resolution Procedure

Declaration of Anthony R. Hakl in Support
of Defendants’ Motion for Summary
Adjudication as to the Fifth and Ninth
Causes of Action [Part 1 of 2]

Declaration of Anthony R. Hakl in Support
of Defendants’ Motion for Summary
Adjudication as to the Fifth and Ninth
Causes of Action [Part 2 of 2]

Declaration of Anthony R. Hakl in Support
of Defendants’ Opposition Brief

Declaration of Anthony R. Hakl in Support

of Defendants’ Opposition Brief; Exhibits A-

p

Declaration of Anthony R. Hakl in Support
of Opposition to Plaintiffs’ Motion for
Adjudication of the Fifth and Ninth Causes
of Action

Declaration of David Harper in Support of
Defendants’ Brief Regarding In Camera
Discovery Proceeding

Declaration of David Harper in S.u}oport of
Defendants’ Opposition to Plaintiffs
Motions to Compel

PAGE

1350

4052
1138

317

395

1452

1663

3023

3727

2275

390

1301
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
8 06/14/2017
13 05/31/2018
1 02/17/2015
1 02/17/2015
5 04/25/2016
5 04/25/2016
2 05/19/2015
10  10/12/2017

ALPHABETICAL

DOCUMENT

Declaration of Scott M. Franklin in Support
of Motion for Adjudication of Plaintiffs
Fifth and Ninth Causes of Action Pursuant
to Bifurcation Order of November 4, 2016

Declaration of Scott M. Franklin in Support
of Motion for Leave to File Second Amended
Complaint for Declaratory and Injunctive
Relief and Second Amended Petition for
Writ of Mandamus

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Form Interrogatories, Set One, Propounded

on Defendants Kamala Harris and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Request for Admissions, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Request for Production, Set Three,
Propounded on Defendants Kamala Harris
and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Motion to Compel Further Responses to
Special Interrogatories, Set Three
Propounded on Defendants Kamala Harris
and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Opposition to Defendants’ Motion for
Judgment on the Pleadings

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion to Compel Additional
Responses to Request for Admissions (Set
Three) Propounded on Defendants Xavier
Becerra and Stephen Lindley

PAGE

1893

3315

61

152

1171

1228

421

2548

1882



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
10 10/12/2017
10 10/13/2017
10 10/13/2017
11 01/30/2018
14 12/04/2018
5 10/21/2016
3 01/22/2016
4 01/22/2016

ALPHABETICAL

DOCUMENT

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion to Compel Additional
Responses to Special Interrogatories (Set
Four) Propounded on Defendants Xavier
Becerra and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion for Sanctions Re:
Defendants’ Responses to Requests for
Admissions (Set Three) Propounded on
Defendants Xavier Becerra and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Motion for Sanctions Re:
Defendants’ Responses to Special
Interrogatories géet Four) Propounded on

Defendants Xavier Becerra and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Opening Trial Brief

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Opening Trial Brief

Declaration of Scott M. Franklin in Support
of Plaintiffs’ Re{oly to Defendants’
Opposition to Plaintiffs’ Motions to Compel

Declaration of Scott M. Franklin in Support
of Renewed Motion to Compel Further
Responses to Requests for Admissions, Set
One, Propounded on Defendants Kamala
Harris and Stephen Lindley

Declaration of Scott M. Franklin in Support
of Renewed Motion to Compel Further
Responses to Form Interrogatories, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley

PAGE

2581

2603

2610

2744

3478

1331

620

840
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INDEX TO APPELLANTS’ APPENDIX

VOL DATE
1 04/14/2015
2 05/04/2015
5 10/17/2016
2 05/04/2015
1 05/01/2015
1 05/01/2015
5 06/13/2017
11 02/20/2018
14 12/24/2018
13 06/11/2018
1 04/06/2015
5 10/17/2016
10  10/23/2017

ALPHABETICAL

DOCUMENT

Declaration of Scott M. Franklin in Support
of Reply in Support of Motions to Compel
Further Responses to (1) Request for
Admissions, Set One, and (2) Form
Interrogatories, Set One, Both Propounded
on Defendants Kamala Harris and Stephen
Lindley

Declaration of Scott M. Franklin in Support
of Request for Production of Withheld
Documents via Expedited Disputed
Resolution Procedure

Declaration of Stephen Lindley in Sufpport
of Defendants’ Opposition to Plaintiffs
Motions to Compel

Defendants’ Brief Regarding In Camera
Discovery Proceeding

Defendants’ Memorandum of Points and
Authorities in Support of Motion for
Judgment on the Pleadings

Defendants’ Notice of Motion and Motion for
Judgment on the Pleadings

Defendants’ Notice of Motion and Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Defendants’ Opposition Brief

Defendants’ Opposition Brief

Defendants’ Opposition to Plaintiffs’ Motion
for Leave to File a Second Amended

Complaint

Defendants’ Opposition to Plaintiffs’
Motions to Compel

Defendants’ Opposition to Plaintiffs’
Motions to Compel

Defendants’ Opposition to Plaintiffs’
Motions to Compel

PAGE

266

327

1296

372

279

276

1389

2959

3665

3373

238

1281

2614

1884



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
2 05/29/2015
10  07/21/2017
9 06/30/2017
2 08/07/2015
2 12/30/2015
4 04/20/2016
16  04/10/2019
6 06/13/2017
9 06/30/2017
1 02/17/2015
1 02/17/2015

ALPHABETICAL

DOCUMENT

Defendants’ Reply in Support of Motion for
Judgment on the Pleadings

Defendants’ Response to Plaintiffs’
Additional Material Facts

Defendants’ Response to Plaintiffs’ Separate
Statement in Support of Motion for
Adjudication

Defendants’ Supplemental Brief

First Amended Complaint for Declaratory
and Injunctive Relief and Petition for Writ
of Mandamus

Joint Statement Identifying Specific
Discovery Requests at Issue Re: Expedited
Dispute Resolution Procedure Regardin
Disputed Discovery Responses Previously
Deemed Moot and Renewed Motions

Judgment

Memorandum of Points and Authorities in
Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Memorandum of Points and Authorities in
Support of Plaintiffs’ Opposition to
Defendants’ Motion for Summary
Adjudication as to the Fifth and Ninth
Causes of Action

Motion to Compel Further Responses to
Form Interrogatories, Set One, Propounded
on Defendants Kamala Harris and Stephen
Lindley; Memorandum of Points and
Authorities in Support

Motion to Compel Further Responses to
Request for Admissions, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley; Memorandum of
Points and Authorities in Support

PAGE

509

2503

2252

539
551

1093

4042
1418

2188

48

139

1885



INDEX TO APPELLANTS’ APPENDIX

VOL DATE
16  06/04/2019
16 05/02/2019
4 01/25/2016
4 01/25/2016
16  10/08/2019
5 06/13/2017
5 06/12/2017
9 06/30/2017
2 07/20/2015
16  04/10/2019
13 08/21/2018

ALPHABETICAL

DOCUMENT

Notice of Appeal (Unlimited Civil Case)
Notice of Entry of Judgment or Order

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to
Compel Further Response to Request for
Admissions, Set One, Propounded on
Defendants Kamala Harris and Stephen

Lindley

Notice of Errata Re: Declaration of Scott M.
Franklin in Support of Renewed Motion to
Compel Further Response to Form
Interrogatories, Set One, Propounded on

Defendants Kamala Harris and Stephen
Lindley

Notice of Filing of Designation and Notice to
Reporters to Prepare Transcripts

Notice of Motion and Motion for
Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action Pursuant to the
Bifurcation Order of November 4, 2016

Notice of Motion for Adjudication of
Plaintiffs’ Fifth and Ninth Causes of Action
Pursuant to the Bifurcation Order of
November 4, 2016

Opposition to Plaintiffs’ Motion for
Agjudication of the Fifth and Ninth Causes
of Action

Order After Hearing

Order on Plaintiffs’ First Amendment
Petition for Writ and Complaint

Order Regarding Reserved Hearing Date of
August 24, 2018 (Plaintiffs’ Motion for
Leave to File Second Amended Complaint
for Declaratory and Injunctive Relief and
Second Amended Petition for Writ of
Mandamus)
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1 10/16/2013
10 10/13/2017
10 10/13/2017
9 06/30/2017
5 10/21/2016
12 05/31/2018
10 10/12/2017
10 10/12/2017
10  10/13/2017

ALPHABETICAL

DOCUMENT

Petition for Writ of Mandate

Plaintiffs Amended Notice of Motion to
Compel Additional Responses to Special
Interrogatories (Set Four) Propounded on
Defendants Xavier Becerra and Stephen
Lindley and for Sanctions

Plaintiffs’ Amended Notice of Motion to
Compel Additional Responses to Request for
Admissions (Set Three) Propounded on
Defendants Xavier Becerra and Stephen
Lindley and for Sanctions

Plaintiffs’ Evidence in Opposition to
Defendants’ Motion for Summary
Adjudication; Declaration of Scott M.
Franklin in Support of Plaintiffs’ Opposition
to Defendants’ Motion for Summary
Adjudication

Plaintiffs’ Evidentiary Objections to the
Declarations of David Harper and Stephen
Lindley in Support of Defendants’
Opposition to Plaintiffs’ Motions to Compel

Plaintiffs’ Motion for Leave to File Second
Amended Complaint for Declaratory and
Injunctive Relief and Second Amended
Petition for Writ of Mandamus

Plaintiffs’ Motion to Compel Additional
Responses to Request for Admissions (Set
Three) Propounded on Defendants Xavier
Becerra and Stephen Lindley

Plaintiffs’ Motion to Compel Additional
Responses to Special Interrogatories (Set
Four) Propounged on Defendants Xavier
Becerra and Stephen Lindley

Plaintiffs’ Notice of Errata Re: Notice of

Motion to Compel Additional Responses to:
1] Requests for Admissions (Set Three) and
2] Special Interrogatories (Set Four)
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5 04/25/2016
5 04/25/2016
10 10/12/2017
10 10/12/2017
3 01/22/2016
3 01/22/2016
10  01/30/2018
13 12/04/2018
2 05/19/2015

ALPHABETICAL

DOCUMENT

Plaintiffs’ Notice of Motion and Motion to
Compel Further Responses to Requests for
Production, Set Three, Propounded on
Defendants Kamala Harrls and Stephen
Lindley; Memorandum in Support Thereof

Plaintiffs’ Notice of Motion and Motion to
Compel Further Responses to Special
Interrogatories, Set Three, Propounded on

Defendants Kamala Harris an Stephen
Lindley

Plaintiffs’ Notice of Motion to Compel
Additional Responses to Request for
Admissions (Set Three) Propounded on

Defendants Xavier Becerra and Stephen
Lindley

Plaintiffs’ Notice of Motion to Compel
Additional Responses to Special
Interrogatories (Set Four) Propounded on

Defendants Xavier Becerra and Stephen
Lindley

Plaintiffs’ Notice of Renewed Motion and
Renewed Motion to Compel Further
Responses to Request for Admissions, Set
One, Propounded on Defendants Kamala
Harrls and Stephen Lindley; Memorandum
in Support Thereof

Plaintiffs’ Notice of Renewed Motion and
Renewed Motion to Compel Further
Responses to Form Interrogatories, Set One,
Propounded on Defendants Kamala Harris
and Stephen Lindley; Memorandum in
Support Thereof

Plaintiffs’ Opening Trial Brief
Plaintiffs’ Opening Trial Brief

Plaintiffs’ Opposition to Defendants’ Motion
for Judgment on the Pleadings
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13 06/15/2018
10 10/27/2017
2 05/11/2015
5 04/25/2016
5 04/25/2016
2 06/02/2015
9 06/30/2017
8 06/14/2017
2 08/07/2015
5 10/21/2016

ALPHABETICAL

DOCUMENT

Plaintiffs’ Reply in Support of Motion for
Leave to File Second Amended Complaint
for Declaratory and Injunctive Relief and
Second Amended Petition for Writ of
Mandamus

Plaintiffs’ Reply in Support of Motions to
Compel Additional Responses to: [1]
Requests for Admissions (Set Three) and [2]
Special Interrogatories (Set Four)

Plaintiffs’ Reply to Defendants’ Brief
Regarding In Camera Discovery
Proceedings

Plaintiffs’ Request for Judicial Notice in
Support of Motion to Compel Further
Responses to Request for Production of
Documents, Set Three Propounded on

Defendants Kamala Harris and Stephen
Lindley

Plaintiffs’ Request for Judicial Notice in
Support of Motion to Compel Further
Responses to Special Interrogatories, Set
Three, Propounded on Defendants Kamala
Harris and Stephen Lindley

Plaintiffs’ Request for Judicial Notice in
Support of Opposition to Defendants’
Motion for Judgment on the Pleadings

Plaintiffs’ Separate Statement in
Opposition to Defendants’ Motion for
Summary Adjudication

Plaintiffs’ Separate Statement in Sup ort of
Motion for Agjudication of Plaintiffs ﬁifth
and Ninth Causes of Action Pursuant to
Bifurcation Order of November 4, 2016

Plaintiffs’ Suplplemental Brief in Response
to Order of July 20, 2015

Reply in Response to Defendants’
Opposition to Plaintiffs’ Motions to Compel
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10  07/21/2017
1 04/14/2015
9 07/21/2017
12 03/01/2018
15 01/03/2019
9 07/21/2017
1 03/06/2015
4 01/29/2016
2 08/31/2015
10  11/03/2017

ALPHABETICAL

DOCUMENT

Reply in Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Replﬁ in Support of Motions to Compel
Further Responses to (1) Request for
Admissions, Set One, and (2) Form
Interrogatories, Set One, Both Propounded
on Defendants Kamala Harris and Stephen
Lindley

Reply in Support of Plaintiffs’ Motion for
ﬁd]_udication of Fifth and Ninth Causes of
ction

Replfy in Support of Plaintiffs’ Opening Trial
Brie

Replfy in Support of Plaintiffs’ Opening Trial
Brie

Request for Judicial Notice in Support of
Plaintiffs’ Motion for Adjudication of Fifth
and Ninth Causes of Action

Respondents’ Answer to Complaint for
Declaratory and Injunctive Relief and
Petition for Writ of Mandamus

Respondents’ Answer to First Amended
Complaint and Petition for Writ of
Mandamus

Ruling After Additional Briefs; Motion for
Judgment on the Pleadings, Motion to
Compel Additional Responses to Form
Interrogatories, and Motion to Compel
Further Responses to Request for
Admissions

Ruling on Motions to Compel Additional
Responses to Request for Admission (Set
Three), Special Interrogatories (Set Four),
and for Sanctions
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VOL DATE
2 06/01/2015
15 03/04/2019
10  08/09/2017
5 05/31/2016
5 05/24/2017
13 06/21/2018
6 06/13/2017
1 04/20/2015
5 06/08/2017
5 11/04/2016

ALPHABETICAL

DOCUMENT

Ruling on Request for Production of
Withheld Documents via Expedited Dispute
Resolution Procedure

Ruling on Submitted Matter Re: Petition for
Writ of Mandate and Complaint for
Declaratory and Injunctive Relief—
Remaining Causes of Action

Ruling on Submitted Matter: Motions for

Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action

Ruling on Submitted Matter: Renewed
Motion to Compel Additional Responses to
Form Interrogatories, and Motion to
Compel Further Responses to Request for
Admissions

Second Amended Stipulation Re:
Bifurcation and Setting Partial Merits
Hearing; Order

Second Supplemental Declaration of Scott
M. Franklin in Support of Plaintiffs’ Motion
for Leave to File Second Amended
Complaint for Declaratory and Injunctive
Relief and Second Amended Petition for
Writ of Mandamus

Separate Statement of Undisputed Facts in
Support of Defendants’ Motion for
Summary Adjudication as to the Fifth and
Ninth Causes of Action

Stipulation and Joint Application Re:

Expedited Dispute Resolution Procedure Re:

Documents Withheld Under Privilege
Claims in Response to Plaintiffs’ Requests
for Production of Documents (Set One),
Propounded on Defendants Kamala Harris
and Stephen Lindley; Order

Stipulation and Order Re: Bifurcation

Stipulation Re: Bifurcation and Setting
Partial Merits Hearing; Order
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VOL DATE
2 01/22/2016
10  07/21/2017
10 10/27/2017
13 06/15/2018
10  08/03/2017
10  11/03/2017

ALPHABETICAL

DOCUMENT

Stipulation Re: Expedited Dispute
Resolution Procedure Regarding Disputed
Discovery Responses Previously Deemed
Moot and Renewed Motions Currently
Scheduled for Hearing on February 19, 2016

Supplemental Declaration of Scott M.

Franklin in Support of Plaintiffs’ Motion for

ﬁdjudication of Fifth and Ninth Causes of
ction

Supplemental Declaration of Scott M.
Franklin in Support of Plaintiffs’ Reply in
Support of Motions to Compel Additional

Responses to: [1] Requests for Admissions
gSet Three) and [2] Special Interrogatories
Set Four)

Supplemental Declaration of Scott M.
Franklin in Support of Plaintiffs’ Motion for
Leave to File Second Amended Complaint
for Declaratory and Injunctive Relief and
Second Amended Petition for Writ of
Mandamus

Tentative Ruling on Motions for
Adjudication of Plaintiffs’ Fifth and Ninth
Causes of Action

Tentative Ruling on Motions to Compel
Additional Responses to Request for
Admission (Set Three), Special
Interrogatories (Set Fourg), and for
Sanctions
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SACRAMENTO

DAVID GENTRY, JAMES PARKER, y CASE NO. 34-2013-80001667
MARK MIDLAM, JAMES BASS, and )
CALGUNS SHOOTING SPORTS }  DECLARATION OF SCOTT M.
ASSOCIATION., )  FRANKLIN IN SUPPORT OF MOTION
)  FOR ADJUDICATION OF PLAINTIFFS’
Plaintiffs and Petitioners, )  FIFTH AND NINTH CAUSES OF ACTION
) PURSUANT TO THE BIFURCATION
VS, ) ORDER OF NOVEMBER 4, 2016
)
XAVIER BECCERA, in his Official )
Capacity as Attorney General for the State )
of California; STEPHEN LINDLEY, in His )
Official Capacity as Acting Chief forthe )
California Department of Justice, BETTY )
YEE, in her official capacity as State )
Controller for the State of California, and ) Date: August 4, 2017
DOES 1-10. ) Time: 9:00 a.m.
) Dept. 31 :
Defendants and Respondents. ) Judge: Hon. Michael P. Kenny
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DECLARATION OF SCOTT M. FRANKLIN
I, Scott M. Franklin, declare:

l. [ am an attorney at law admitted to practice before all courts of the state of
California. I have personal knowledge of each matter and the facts stated herein as a result of my
employment with Michel & Associates, P.C., attorneys for Plaintiffs/Petitioners (“Plaintiffs”), and
if called upon and sworn as a witness, I could and would testify competently thereto.

2. Exhibit 1 (GENT001-GENTO005) is a true and correct copy of excerpts of the
response to the plaintiff’s separate statement in the action Bauer v. Harris,
1:11-cv-01440-LJO-MIJS (E.D. Cal.)

3: Exhibit 2 (GENT006-GENT027) is a true and correct copy of excerpts of
Defendants Attorney General
Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s Amended Responses to Requests
for Admissions (Set One).

4. Exhibit 3 (GENT028-GENTO036) is a true and correct copy of excerpts of
Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Amended Responses to Requests for Admissions (Set Two).

3 Exhibit 4 (GENT037-GENT047) is a true and correct copy of excerpts of
Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's
Third Amended Responses to Form Interrogatories (Set One).

6. Exhibit 5 (GENT048-GENT052) is a true and correct copy of excerpts of
Defendant Kamala Harris and Stephen Lindley’s Amended Responses to Form Interrogatories
(Set Three).

f 2 Exhibit 6 (GENT053-GENT057) is a true and correct copy of excerpts of
Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Second Amended Responses to Special Interrogatories (Set Two).

8. Exhibit 7 (GENT058-GENT062) is a true and correct copy of excerpts of
Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Third Amended Responses to Special Interrogatories (Set Three).

4
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1 9. Exhibit 8 (GENT063-GENTO65) is a true and correct copy of excerpts of
2 || Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s

3 || Responses to Requests for Production of Documents (Set One).

4 10. Exhibit 9 (GENT066-GENT093) is a true and correct copy of excerpts of the

5 || transcript of the Deposition of Stephen Lindley, such deposition being taken in this matter.

6 11.  Exhibit 10 (GENT094-GENT106) is a true and correct copy of excerpts of the

7 || transcript of the Deposition of Stephen Lindley, such deposition being taken in Bawer v. Harris.
8 12. Exhibit 11 (GENT107-GENT112) is a true and correct copy of excerpts of the

9 || transcript of the Deposition of David S. Harper, such deposition being taken in this matter.
10 13. Exhibit 12 (GENT113-GENT117) is a true and correct copy of excerpts of the
11 || transcript of the Deposition of Jessica Devencenzi, volume 1, such deposition being taken in this
12 || matter.
13 14.  Exhibit 13 (GENT118-GENT123) is a true and correct copy of excerpts of the

14 || transcript of the Deposition of Jessica Devencenzi, volume 2, such deposition being taken in this

15 || matter.

16 15. Exhibit 14 (GENT124) is a true and correct copy of an email from Jessica

17 || Devencenzi to London Biggs dated February 16, 2011.

18 16.  Exhibit 15 (GENT125-GENT127) is a true and correct copy of a document titled

19 || “SB 819 (Leno) APPS Enforcement - Q & A” obtained from Senator Leno’s file for SB 819 via

20 || Legislative Intent Service.

21 17.  Exhibit 16 (GENT128-GENT130) is a true and correct copy of a document titled
22 || “Proposed Armed Prohibited Persons Legislation” obtained from Senator Leno’s file for SB 819
23 || via Legislative Intent Service.

24 18.  Exhibit 17 (GENT131) is a true and correct copy of a letter from then-

25 || Assemblyman Jim Nielsen to David Harper dated August 27, 2009.

26 19. Exhibit 18 (GENT132-GENT134) is a true and correct copy of a letter from David
27 || Harper to then-assemblyman Jim Nielsen dated September 9, 2009.

28 20.  Exhibit 19 (GENT135-GENT136) is a true and correct copy of an excerpt of the
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Governor’s 2011-2012 budget, available at
http://www.ebudget.ca.gov/2011-12-EN/pdf/GovernorsBudget/0010/0820.pdf.

21. Exhibit 20 (GENT137-GENT138) is a true and correct copy of an excerpt of the
Governor’s 2011-2012 budget summary, available at
http://www.ebudget.ca.gov/2011-12-EN/pdf/Enacted/BudgetSummary/LegislativeJudicialandExe
cutive.pdf.

22.  Exhibit 21 (GENT139-GENT143) is a true and correct copy of an excerpt of the
Governor’s 2017-2018 budget, available at
http://www.ebudget.ca.gov/budget/2017-18/#/ProgramDescriptions/0820/0.

23. Exhibit 22 (GENT144-GENT146) is a true and correct copy of the version of
Senate Bill 819 that was published March 21, 2011.

24.  Exhibit 23 (GENT147-GENT150) is a true and correct copy of the version of
Senate Bill 819 that was published April 14, 2011.

23 Exhibit 24 (GENT151-GENT153) is a true and correct copy of the version of
Senate Bill 819 that was adopted on October 9, 2011.

26.  Exhibit 25 (GENT154) is a true and correct copy of an excerpt of the Salaries and
Wages Supplement in the Governor’s 2017-2018 budget.

27.  Exhibit 26 (GENT154A) is a true and correct transcription of a portion of the
Senate Public Safety Commission meeting held on April 26, 2011; a video of the relevant portion
of the hearing is available at
http://senate.ca.gov/media-archive?title=&startdate=04%2F26%2F201 1 &enddate=04%2F26%2F
2011. (Plaintiffs believe the content is undisputed.)

28.  Exhibit 27 (GENT155-GENT156) is a true and correct copy of an excerpt of
Senate Budget and Fiscal Review, Subcommittee No. 5°s, report of March 10, 2016.

29.  Exhibit 28 (AGIC: 007-019, 022-36, 48, 50; AGRFP: 000048-49, 000166-172,
0000174, 0000175-182, 000391-396, 000399-401 000419-422; and AGROG000016)

is a true and correct copy of a set of documents produced by Defendants in this action.
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30.  On October 28, 2016, I participated in an informal discovery conference with the
Court and opposing counsel, Anthony Hakl. During this conference, I expressed that Defendants
had responded to Special Interrogatory No. 2, more than a year prior to the conference, with a
promise to produce a supplemental response stating the “per transaction cost” of the so-called
“DROS Process.” In response, Mr. Hakl confirmed that Defendants were not going to provide the
promised information.

I declare under penalty of perjury under the laws of California that the foregoing is true

and correct, and that this Declaration was executed on June 13, 2017, at Long Beach, California.

by T
7—7

Sﬁcott M. Franklin, Declarant
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KamMAaLA D. HARRIS
Attorney General of California
STEPAN A. HAYTAYAN
Supervising Deputy Attorney General
ANTHONY R. HAKL, State Bar No. 197335
Deputy Attorney General
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-9041
Fax: (916) 324-8835
E-mail: Anthony.Hakl@doj.ca.gov
Attorneys for Defendants and Respondents

SUPERIOR COURT OF THE STATE OF CALIFORNIA
| COUNTY OF SACRAMENTO

DAVID GENTRY, JAMES PARKER, Case No. 34-2013-80001667
MARK MID LAM, JAMES BASS, and
CALGUNS SHOOTING SPORTS DEFENDANTS ATTORNEY GENERAL
ASSOCIATION, KAMALA HARRIS AND BUREAU OF
FIREARMS CHIEF STEPHEN
Plaintiffs and Petitioners, | LINDLEY’S AMENDED RESPONSES

| TO REQUESTS FOR ADMISSIONS

v. (SET ONE)

KAMALA HARRIS, in Her Official
Capacity as Attorney General for the State
of California; STEPHEN LINDLEY, in His
Official Capacity as Acting Chief for the
California Department of Justice, JOHN
CHIANG, in his official capacity as State
Controller, and DOES 1-10,

Defendants and Respondents.

- PROPOUNDING PARTY: PLAINTIFFS
RESPONDING PARTY: DEFENDANTS ATTORNEY GENERAL KAMALA
HARRIS AND BUREAU OF FIREARMS CHIEF -
STEPHEN LINDLEY

SET NUMBER: ONE

1

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s

Amended Responses to Requests for Admissions (Set One) (34-2013-800016679()
GENTO006
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RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Admitted.
REQUEST FOR ADMISSION NO. 4:

Admit that prior to Fiscal Year 2012-2013, money from the DROS SPECIAL ACCOUNT
(as used herein, “DROS SPECIAL ACCOUNT” refers to the portion of the state’s General Fund
wherein DROS FEE FUNDS are deposited) was used to fund some aspect of APPS.

RESPONSE TO REQUEST FOR ADMISSION NO. 4:
7 Admitted.
REQUEST FOR ADMISSION NO. 5:

Admit that a General Fund special account other than the DROS SPECIAL ACCOUNT
was the source of some funds used by APPS between 2005 and 2014 (inclusive).
RESPONSE TO REQUEST FOR ADMISSION NO. 5:

Admitted.
REQUEST FOR ADMISSION NO. 6:

Admit that APPS has been funded by no source other than: 1) the GENERAL FUND (as
used herein, the term “GENERAL FUND” refers to the General Fund for the state of California,
excluding any special accounts that are normally considered to be within the General Fund) and
2) the DROS SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

Denied.
REQUEST FOR ADMISSION NO. 7:

Admit that when deposited into the DROS SPECIAL ACCOUNT, money collected as
DROS FEES (as used herein, “DROS FEE(S)” refers to the charge collected pursuant to
SECTION 28225) is not segregated in any way from funds obtained from non-DROS FEE

sources.,

3

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Amended Responses to Requests for Admissions (Set One) (34-2013-800016679()
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RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Defendants object to this request. The phrase “segregated in any way” is vague and
ambiguous. Without waiving this objection, defendants respond as follows:

Admitted.
REQUEST FOR ADMISSION NO. 8:

Admit it is impossible to trace a specific DROS FEE payment once it is deposited into the
DROS SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Defendants object to this request. The use of the word “trace” is vague and ambiguous.
Without waiving this objection, defendants respond as follows:

Admitted.
REQUEST FOR ADMISSION NO. 9:

Admit that, for Fiscal Year 2013-2 014, CAL DOJ spent more than $6,000,000 on APPS
related law enforcement activities.-

RESPONSE TO REQUEST FOR ADMISSION NO. 9:

Admitted.
REQUEST FOR ADMISSION NO. 10:

Admit that, for Fiscal Year 2013-2014, no money from the GENERAL FUND was used
to fund CAL DOJ’s APPS-related activities.
RESPONSE TO REQUEST FOR ADMISSION NO. 10:

Denied.
REQUEST FOR ADMISSION NO. 11:

Admit that it is the position of CAL DOJ that the use of DROS FEE FUNDS to fund
APPS does not in any way operate as a tax under state law.

RESPONSE TO REQUEST FOR ADMISSION NO. 11:

Admitted.

4

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Amended Responses to Requests for Admissions (Set One) (34-2013-800016679()7
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RESPONSE TO REQUEST FOR ADMISSION NO. 26:

Defendants object to this request. The phrases “costs arising from the implementation of
APPS” and “regulatory costs directly arising from performing background investigations as part
of the DROS PROCESS” are so ambiguous that the responding party cannot in good faith frame
an intelligent reply.

Additionally, the request is irrelevant, defendants having admitted that the use of DROS
funds does not operate as a tax. The request is also an improper use of the request for admission
procedure. The purpose of that procedure is to expedite trials and to eliminate the need for proof
when matters are not legitimately contested. (Cembrook v. Superior Court (1961) 56 Cal.2d 423,
429; see also Stull v. Sparrow (2001) 92 Cal.App.4th 860, 864.) In the event the legal issue
implicated by this request becomes relevant, defendants will contest the issue at trial. The request
for admission device is not intended to provide a windfall to litigants in granting a substantive
victory in the case by deeming material issues admitted. St. Mary v. Superior Court (2014) 223
Cal. App.4th 762, 783-784. Section 2033 is “calculated to compel admissions as to all things that
cannot reasonably be controverted” not to provide “gotcha,” after-the-fact penalties for pressing
issues that were legitimately contested. (Haseltine v. Haseltine (1962) 203 Cal.App.2d 48, 61;
see also Elston v. City of Turlock (1985) 38 Cal.3d 227,235 [“Although the admissions procedure
is designed to expedite matters by avoiding trial on undisputed issues, the request at issue here did
not include issues as to which the parties might conceivably agree.”], superseded by statﬁte on
another basis as descﬁbed in Tackett v. City of Huntington Beach (1994) 22 Cal.App.4th 60, 64—
65.)

Without waiving this objection, defendants respond as follows:

Denied.

REQUEST FOR ADMISSION NO. 27:

Admit that is the position of CAL DOJ that Section 28225 does not place a duty on CAL
DOJ to consider whether the DROS FEE currently being charged is excessive.
RESPONSE TO REQUEST FOR ADMISSION NO. 27:

Denied.
14

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Amended Responses to Requests for Admissions (Set One) (34-2013-800016679()
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REQUEST FOR ADMISSION NO. 28:

Admit CAL DOJ does not have a protocol for determining when CAL DOJ should
examine whether the DROS FEE being charged is excessive.

RESPONSE TO REQUEST FOR ADMISSION NO. 28:

Defendants object to this request. The use of the word “protocol” here is vague and
ambiguous. Without waiving this objection, defendants respond as follows:

Denied.
REQUEST FOR ADMISSION NO. 29:

Admit that, within the last five years, CAL DOJ has publically expressed an opinion that
the DROS FEE of $19.00, applicable to single gun transfers, was greater than necessary under
SECTION 28225.

RESPONSE TO REQUEST FOR ADMISSION NO. 29:

Denied.
REQUEST FOR ADMISSION NO. 30:

Admit that, within the last five years, CAL DOJ has publically expressed an opinion that a
DROS FEE of $14.00 would cover the PER TRANSACTION COST (as used herein, “PER
TRANSACTION COST?” refers to the average cost of performing a given transaction, including a
proportional share of overhead costs) of the DROS PROCESS.
RESPONSE TO REQUEST FOR ADMISSION NO. 30:

Denied.
REQUEST FOR ADMISSION NO. 31:

Admit that, within the last five years, CAL DOJ has not published any analysis as to the
propriety of the DROS FEE collected pursuant to SECTION 28225.
RESPONSE TO REQUEST FOR ADMISSION NO. 31:

Defendants object to this request. The use of the word “published” here is vague and
ambiguous. Without waiving this objection, defendants respond as follows:

Denied.
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DROS FEE to ensure the DROS FEE FUNDS alone will cover both the costs of the DROS
PROCESS and the costs of APPS.
RESPONSE TO REQUEST FOR ADMISSION NO. 36:

Defendants object to this request as vague. As such, defendant is unable to admit or deny
the request. Without waiving this objection, defendants respond as follows:

Denied.
REQUEST FOR ADMISSION NO. 37:

Admit that the current DROS FEE was set, at least in part, to cover costs of APPS.

RESPONSE TO REQUEST FOR ADMISSION NO. 37:

Denied.
REQUEST FOR ADMISSION NO. 38:

Admit that the PER TRANSACTION COST of the DROS PROCESS is less than $19.00.

RESPONSE TO REQUEST FOR ADMISSION NO. 38:

Denied.
REQUEST FOR ADMISSION NO. 39:

Admit that it is CAL DOJ’s position that the word “possession” as used in SECTION
28225 refers to only illegal possession.

RESPONSE TO REQUEST FOR ADMISSION NO. 39:

Denied.
REQUEST FOR ADMISSION NO. 40:

Admit that it is CAL DOJ’ s position that SECTION 28225 provides a source of funding
for CAL DOJ to perform law enforcement activities related to the illegal possession of a firearm
by a person who has never participated in the DROS PROCESS.

RESPONSE TO REQUEST FOR ADMISSION NO. 40:

Admitted.
REQUEST FOR ADMISSION NO. 41:

Admit that it is CAL DOJ’ s position that SECTION 28225 does not provide a source of

funding for law enforcement activities related to the illegal possession of a firearm by a person
17
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who has never participated in the DROS PROCESS.
RESPONSE TO REQUEST FOR ADMISSION NO. 41:

Defendants object to this request. The request is unduly repetitive in light of Request for
Admission No. 40 and defendants’ response to it. Plaintiffs having asked Form Interrogatory No.
17.1 in connection with their requests for admissions, preparing a response to this request would
also impose an unfair burden on defendants.

Without waiving this objection, defendants respond as follows:

Denied.

REQUEST FOR ADMISSION NO. 42:

Admit that CAL DOJ is not aware of what the cost was for any given year, calendar,
fiscal, or otherwise, for “furnishing” information, such cost being that which is referred to in
SECTION 28225(b)(1).

RESPONSE TO REQUEST FOR ADMISSION NO. 42:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses.

REQUEST FOR ADMISSION NO. 43:

Admit that CAL DOJ is not aware of what the cost was for any given year, calendar,
fiscal, or otherwise, to meet CAL DOJ’s obligations under paragraph (2) of subdivision (b) of
section 8100 of the Welfare and Institutions Code, such cost being that which is referred to in
SECTION 28225(b )(2)).

RESPONSE TO REQUEST FOR ADMISSION NO. 43:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses.

18

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s
Amended Responses to Requests for Admissions (Set One) (34-2013-800016679 1

GENTO12




O 0 9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

REQUEST FOR ADMISSION NO. 44:

Admit CAL DOJ has not been requested to provide funds to local mental health facilities
for state-mandated local costs resulting from the reporting requirements imposed by section 8103
of the Welfare and Institutions Code, such costs being those that are referred to in SECTION
28225(b)(3)). |
RESPONSE TO REQUEST FOR ADMISSION NO. 44:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Denied with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 45:

Admit that CAL DOJ is not aware of what amount it paid in total in any given year,
calendar, fiscal, or otherwise, to local mental health facilities for state-mandated local costs
resulting from the reporting requirements imposed by section 8103 of the Welfare and Institutions
Code, such costs being those that are referred to in SECTION 28225(b)(3)).

RESPONSE TO REQUEST FOR ADMISSION NO. 45:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code

section 28225.
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Without waiving this objection, defendants respond as follows:
Denied with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 46:

Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning
the “reasonable costs of the local mental health facilities for complying with the reporting
requirements imposed by paragraph (3) of subdivision (b)” of SECTION 282225. (Quotation
from SECTION 28225(c)). ‘

RESPONSE TO REQUEST FOR ADMISSION NO. 46:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 47:

 Admit that CAL DOJ has not been requested to provide funds to the California
Department of State Hospitals for the costs resulting from the requirements imposed by section
8104 of the Welfare and Institutions Code, such costs being those that are referred to in
SECTION 28225(b)(4)).
RESPONSE TO REQUEST FOR ADMISSION NO. 47:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code

section 28225.
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Without waiving this objection, defendants respond as follows:
Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 48:

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or otherwise, to the California Department of State Hospitals for the costs resulting from
the requirements imposed by section 8104 of the Welfare and Institutions Code, such costs being
those that are referred to in SECTION 28225(b)(4)).

RESPONSE TO REQUEST FOR ADMISSION NO. 48:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.

REQUEST FOR ADMISSION NO. 49:

Admit that CAL DOJ has not been requested to provide funds to a LOCAL MENTAL
HEALTH FACILITY (as used herein, “LOCAL MENTAL HEALTH FACILITY” and “LOCAL
MENTAL HEALTH FACILITIES refer to local mental hospitals, sanitariums, and mental
institutions) for state-mandated local costs resulting from the reporting requirements imposed by
section 8105 of the Welfare and Institutions Code, such costs being those that are referred to in
SECTION 28225(b)(5).

RESPONSE TO REQUEST FOR ADMISSION NO. 49:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in

order to respond. It also requires reference to information not in the possession, custody and
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control of defendants. Finally, this request is bbased on an improper construction of Penal Code
section 28225. |

Without waiving this objection, defendants respond as follows:

Denied with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 50:

Admit that CAL DOJ is not aware of what amount it paid in total for any given year,
calendar, fiscal, or otherwise, to LOCAL MENTAL HEALTH FACILITIES for state-mandated
local costs resulting from the reporting requirements imposed by section 8105 of the Welfare and
Institutions Code, such costs being those that are referred to in SECTION 28225(b)(5).
RESPONSE TO REQUEST FOR ADMISSION NO. 50:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires refeljring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Denied with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 51:

Admit that CAL DOJ is not aware of a specific estimate having ever been made
concerning “reasonable costs of local mental hospitals, sanitariums, and institutions for
complying with the reporting requirements imposed by paragraph (5) of subdivision (b)” of
SECTION 28225. (Quotation from SECTION 28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO. 51:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in

order to respond. It also requires reference to information not in the possession, custody and
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control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 52:

Admit that CAL DOJ has not been requested to provide funds to a local law enforcement
agency for state-mandated local costs resulting from the notification requirements set forth in
subdivision (a) of section 6385 of the Family Code, such costs being those that are referred to in
SECTION 28225(b)(6).

RESPONSE TO REQUEST FOR ADMISSION NO. 52:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 53:

Admit that CAL DOJ is not aware of what amount it paid in total for any given year,
calendar, fiscal, or otherwise, to local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (a) of section 6385 of the
Family Code, such costs being those that are referred to in SECTION 28225(b)(6).
RESPONSE TO REQUEST FOR ADMISSION NO. 53:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in

order to respond. It also requires reference to information not in the possession, custody an
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control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 54:

Admit that CAL DOJ is.unaware of a specific estimate having ever been made concerning
“reasonable costs of local law enforcement agencies for complying with the notification
requirements set forth in subdivision (a) of Section 6385 of the Family Code[.]” (Quotation from
SECTION 28225(c)).
RESPONSE TO REQUEST FOR ADMISSION NO. 54:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.

REQUEST FOR ADMISSION NO. 55:

Admit CAL DOJ has not been requested to provide funds to a local law enforcement
agency for state-mandated local costs resulting from the notification requirements set forth in
subdivision (¢) of section 8105 of the Welfare and Institutions Code, such costs being those that
are referred to in SECTION 28225(b )(7).

RESPONSE TO REQUEST FOR ADMISSION NO. 55:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in

order to respond. It also requires reference to information not in the possession, custody and
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control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225,

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 56:

Admit that CAL DOJ is not aware of what amount it paid in total for any given year,
calendar, fiscal, or otherwise, to local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (c) of Section 8105 of the
Welfare and Institutions Code, such costs being those that are referred to in SECTION
28225(b )(7).

RESPONSE TO REQUEST FOR ADMISSION NO. 56:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.

REQUEST FOR ADMISSION NO. 57:

Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning
“reasonable costs of local law enforcement agencies for complying with the notification
requirements set forth in subdivision (c) of Section 8105_ of the Welfare and Institutions Code
imposed by paragraph (7) of subdivision (b)” of SECTION 28225. (Quotation from SECTION
28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO. 57:

Defendants object to this request. It is vague and overbroad in that it requests information

covering an unlimited period of time. The request is not “separate and complete in and of itself,”
25
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contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225,

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO.v58:

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or otherwise, for actual costs associated with the electronic or telephonic transfer of
information pursuant to Penal Code section 28215, such costs being those that are referred to in
SECTION 28225(b)(8).

RESPONSE TO REQUEST FOR ADMISSION NO. 58:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows: |

Denied with respect to the period January 1, 2004, to the date of these responses.

REQUEST FOR ADMISSION NO. 59:

Admit CAL DOJ has not been requested to provide funds to the Department of Food and
Agriculture for the costs resulting from the notification provisions set forth in section 5343.5 of
the Food and Agricultural Code, such costs being those that are referred to in SECTION
28225(b )(9). _

RESPONSE TO REQUEST FOR ADMISSION NO. 59:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code

section 28225.
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Without waiving this objection, defendants respond as follows:
Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 60:

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or otherwise, to the Department of Food and Agriculture for the costs resulting from the
notification provisions set forth in secﬁon 5343.5 of the Food and Agricultural Code, such costs
being those that are referred to in SECTION 28225(b)(9).

RESPONSE TO REQUEST FOR ADMISSION NO. 60:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code
section 28225.

Without waiving this objection, defendants respond as follows:

Admitted with respect to the period January 1, 2004, to the date of these responses.

REQUEST FOR ADMISSION NO. 61:

‘Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning
“reasonable costs of the Department of Food and Agriculture for the costs resulting from the
notification provisions set-forth in Section 5343.5 of the Food and Agricultural Code[.]” (Quoting
SECTION 28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO. 61:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The request is not “separate and complete in and of itself,”
contains subparts, and is compound. The request also requires referring to other documents in
order to respond. It also requires reference to information not in the possession, custody and
control of defendants. Finally, this request is based on an improper construction of Penal Code

section 28225.
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Without waiving this objection, defendants respond as follows:
Admitted with respect to the period January 1, 2004, to the date of these responses.
REQUEST FOR ADMISSION NO. 62:

Admit that CAL DOJ is not aware of what amount it paid in any given year, calendar,
fiscal, or otherwise, for costs associated with compliance with subdivisions (d) and (e) of Penal
Code section 27560, such costs being those that are referred to in SECTION 28225(b)(10).
RESPONSE TO REQUEST FOR ADMISSION NO. 62:

Defendants object to this request. It is vague and overbroad in that it requests information
covgring an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses..

REQUEST FOR ADMISSION NO. 63:

Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning
“reasonable costs of [CAL DOIJ] for the costs associated with subdivisions (d) and (e) of Section
27560[.]” (Quoting SECTION 28225(c)).

RESPONSE TO REQUEST FOR ADMISSION NO. 63:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows: |

Denied with respect to the period January 1, 2004, to the date of these responses..

REQUEST FOR ADMISSION NO. 64:

Admit CAL DOJ is unaware of an amount actually paid in a given year, be it calendar,
fiscal, or otherwise, for any category of expense referred to in the final clause of SECTION
28225(c), i.e., “costs of department firearms-related regulatory and enforcement activities related
to the sale, purchase, possession, loan, or transfer of firearms pursuant to any provision listed in

Section 16580.”
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RESPONSE TO REQUEST FOR ADMISSION NO. 64:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses..

REQUEST FOR ADMISSION NO. 65:

Admit that CAL DOJ is unaware of a specific estimate having ever been made concerning
a costs identified in SECTION 28255(¢c), i.e., “reasonable costs of department firearms-related
regulatory and enforcement activities related to the sale, purchase, possession, loan, or transfer of
firearms pursuant to any provision listed in Section 16580.” (Quoting SECTION 28225(c)).
RESPONSE TO REQUEST FOR ADMISSION NO. 65:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time, Without waiving this objection, defendants respond as
follows:

Denied with respect to the period January 1, 2004, to the date of these responses..

REQUEST FOR ADMISSION NO. 66:

Admit that CAL DOJ does not have a list stating what activities are within the class of
costs mentioned in SECTION 28225(b)(11), i.e., “CAL DOJ firearms-related regulatory and
enforcement activities related to the sale, purchase, possession, loan, or transfer of firearms
pursuant to any provision listed in Penal Code section 16580.”

RESPONSE TO REQUEST FOR ADMISSION NO. 66:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. Without waiving this objection, defendants respond as
follows:

Plaintiffs having clarified during the meet and confer process that this request is intended
to ask whether defendants are aware of the existence of a specific list (i.e., a document) of all of
the activities that fall within the purview of section 28225(b)(11), defendants admit that they are

unaware of any such discrete document. Of course, defendants are aware of their regulatory and
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enforcement responsibilities as provided throughout the applicable statutes, regulations and case

law.

REQUEST FOR ADMISSION NO. 67:

Admit that CAL DOJ does have not a protocol for determining what activities fall within
the class of costs mentioned in Penal Code SECTION 28225(b)(11), i.e., “CAL DOJ firearms-
related regulatory and enforcement activities related to the sale, purchase, possession, loan, or
transfer of firearms pursuant to any provision listed in Penal Code section 16580.”

RESPONSE TO REQUEST FOR ADMISSION NO. 67:

Defendants object to this request. It is vague and overbroad in that it requests information
covering an unlimited period of time. The word “protocol” is also vague. Without waiving this
objection, defendants respond as follows:

Plaintiffs having clarified during the meet and confer process that this request is intended
to ask Whethef defendants are aware of the existence of a specific protocol for classifying all of
the activities that fall within the purview of section 28225(b)(11), defendants admit that they are
unaware of any such specific protocol as referenced by plaintiffs. As mentioned above, though,
defendants are aware of their regulatory and enforcement responsibilities as provided in the
applicable statutes, regulations and case law and defendants have lawfully discharged those .
responsibilities.

REQUEST FOR ADMISSION NO. 68:

Admit that CAL DOJ is unaware of a calculation being performed after January 1, 2005,
to determine the sum of costs and estimated costs listed in SECTION 28225(c).

RESPONSE TO REQUEST FOR ADMISSION NO. 68:

Defendant objects to this request. It incorporates Penal Code section 28225(c) by
reference. Thus, the request is not “separate and complete in and of itself,” contains subparts, and
is compound. The request also requires referring to other documents in order to respond.

Denied with respect to the period January 1, 2004, to the date of these responses.
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REQUEST FOR ADMISSION NO. 69:

Admit that CAL DOJ initiated a proposal in 2010 to amend California Code of
Regulations title 11, section 4001, to lower the $19.00 single firearm transfer DROS FEE to
$14.00.

RESPONSE TO REQUEST FOR ADMISSION NO. 69:

Admitted.
REQUEST FOR ADMISSION NO. 70:

Admit that, at the time of the PROPOSAL (as used herein, “PROPOSAL” refers to CAL
DOJ’ s proposal in 2010 to amend California Code of Regulations title 11, section 4001, which
would have lowered the $19.00 single firearm transfer DROS FEE to $14.00 if adopted), CAL
DOJ had made a determination, whether characterized as preliminary or not, that the $19.00
single firearm transfer DROS FEE was higher than what was needed to cover both the costs of the
DROS PROCESS and maintain an acceptable level of reserve in the DROS SPECIAL
ACCOUNT. | |
RESPONSE TO REQUEST FOR ADMISSION NO. 70:

Denied.
REQUEST FOR ADMISSION NO. 71:

Admit that Defendant Kamala Harris made a request to CAL DOJ at some point between

January 2, 2010, and January 2, 2011 (inclusive), that CAL DOJ not adopt the PROPOSAL.

RESPONSE TO REQUEST FOR ADMISSION NO. 71:
Denied. |
REQUEST FOR ADMISSION NO. 72:

Admit that at some point after January 3, 2011, Defendant Kamala Harris made a decision
that CAL DOJ would not adopt the PROPOSAL.
RESPONSE TO REQUEST FOR ADMISSION NO. 72:

Denied.
REQUEST FOR ADMISSION NO. 73:

Admit that CAL DOJ did not adopt the PROPOSAL because CAL DOJ determined that a
31
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DROS FEE of less than $19.00 would not cover CAL DOJ’s costs arising from the DROS
PROCESS.
RESPONSE TO REQUEST FOR ADMISSION NO. 73:

Denied.
REQUEST FOR ADMISSION NO. 74:

Admit that the PROPOSAL was not adopted because CAL DOJ determined that a DROS
FEE of less than $19.00 would not both cover the costs of the DROS PROCESS and provide for
an acceptable level of reserve funding in the DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 74:

Denied.
REQUEST FOR ADMISSION NO. 75:

Admit that the PROPOSAL was not adopted because CAL DOJ determined that a DROS
FEE of less than $19.00 would not both cover all of the costs referred to in SECTION 28225 and
provide for an acceptable level of reserve funding in the DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 75:

Denied.
REQUEST FOR ADMISSION NO. 76:

Admit that the DROS FEE of $19.00 was set by CAL DOJ in November 2004.
RESPONSE TO REQUEST FOR ADMISSION NO. 76:

Admitted.
REQUEST FOR ADMISSION NO. 77:

Admit that the DROS FEE amount of $19.00 has not changed since November 2004.
RESPONSE TO REQUEST FOR ADMISSION NO. 77:

Admitted.
REQUEST FOR ADMISSION NO. 78:

Admit that the current DROS FEE of $19.00 was set by CAL DOJ based on a comparison
of the historical revenues going into, and expenditures coming out of, the DROS SPECIAL

ACCOUNT.
32

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley’s

Amended Responses to Requests for Admissions (Set One) (34-2013-80001 661792
GENTO026

[O



| N S " _ N N

N el e IR )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

RESPONSE TO REQUEST FOR ADMISSION NO. 78:

Admitted, although that comparison was not the sole basis for setting the fee at $19.00.
REQUEST FOR ADMISSION NO. 79:

Admit that, in 2004, CAL DOJ created a written document that utilized specific cost data
to provide an explanation as to why a $19.00 DROS FEE was appropriate.
RESPONSE TO REQUEST FOR ADMISSION NO. 79:

Defendants object to this request. The use of the phrase “specific cost data” here is vague
and ambiguous. Defendants object to this request because it seeks information protected by the
executive privilege, official information privilege, and deliberative process privilege. Without
waiving this objection, defendants respond as follows:

Admitted.

REQUEST FOR ADMISSION NO. 80:

Admit that, in 2010, CAL DOJ completed a review of the revenues into and expenditures
out of the DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 80:

Defendants object to this request because it seeks information protected by the attorney-
client privilege and work product doctrine. The use of the phrase “review” here is vague and
ambiguous. Without waiving this objection, defendants respond as follows:

Admitted.

REQUEST FOR ADMISSION NO. 81:

Admit that CAL DOJ’ s 2010 review of the revenues into and expenditures out of the
DROS SPECIAL ACCOUNT included analysis regarding the costs referred to in SECTION
28225.
RESPONSE TO REQUEST FOR ADMISSION NO. 81:

Defendant objects to this request. It seeks information protected by the attorney-client
privilege and work product doctrine. It also incorporates Penal Code section 28225(c) by

reference. Thus, the request is not “separate and complete in and of itself,” contains subparts, and
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Court (1961) 56 Cal.2d 423, 429; see also Stull v. Sparrow (2001) 92 Cal.App.4th 860, 864.) The

RESPONSE TO REQUEST FOR ADMISSION NO. 123:

Defendant objects to this request. It is based on a mischaracterization of Penal Code
section 28225, the provisions of which speak for themselves. The request is also an improper use
of the request for admission procedure. The purpose of that procedure is to expedite trials and to

eliminate the need for proof when matters are not legitimately contested. (Cembrook v. Superior

request for admission device is not intended to provide a windfall to litigants in granting a
substantive victory in the case by deeming material issues admitted. (St. Mary v. Superior Court
(2014) 223 Cal.App.4th 762, 783-784.) Section 2033 is “calculated to cbmpel admissions as to
all things that cannot reasonably be controverted” not to provide “gotcha,” after-the-fact penalties
for pressing issues that were legitimatély contested. (Haseltine v. Haseltine (1962) 203
Cal.App.2d 48, 61; see also Elston v. City of T urlock (1985) 38 Cal.3d 227, 235 [“Although the
admissions procedure is designed to expedite matters by avoiding trial on undisputed issues, the
request at issue here did not include issues as to which the parties might conceivably agree.”],
superseded by statute on another basis as described in Tackett v. City of Huntington Beach (1994)
22 Cal.App.4th 60, 64—65.)

‘Without waiving this objection, defendants respond as follows:

Denied. |
REQUEST FOR ADMISSION NO. 124:

Admit that, at the conclusion of the 2010 rulemaking regarding the possible reduction of
the DROS FEE from $19.00 to $14.00, CAL DOJ was of the opinion that the total amount
collected as a result of the $19.00 DROS FEE was reasonably related to the total amount of costs
referred to in SECTION 28225 that were being incurred by CAL DOIJ at the time.

RESPONSE TO REQUEST FOR ADMISSION NO. 124:

Defendants object to this request. The phrases “at the conclusion of the 2010 rulemaking”
and “being incurred by CAL DOJ at the time” are vague and ambiguous. The request is also
based on a mischaracterization of Penal Code section 28225, the provisions of which speak for

themselves. The request is also an improper use of the request for admission procedure. The
' -3
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purpose of that procedure is to expedite trials and to eliminate the need for proof when matters are
not legitimately contested. (Cembrook v. Superior Court (1961) 56 Cal.2d 423, 429; see also
Stullv. Sparrow (2001) 92 Cal.App.4th 860, 864.) The request for admission device is not
intended to provide a windfall to litigants in granting a substantive Victory in the case by deeming
material issues admitted. (St. Mary v. Superior Court (2014) 223 Cal.App.4th 762, 783-784.)
Section 2033 is “calculated to compel admissions as to all things that cannot reasonabiy be
controverted” not to provide “gotcha,” after-the-fact penalties for pressing issues that were
legitimately contested. (Haseltine v. Haseltine (1962) 203 Cal.App.2d 48, 61; see also Elston v.
City of Ti urlock (1985) 38 Cal.3d 227, 235 [“Although the admissions proeedure is designed to
expedite matters by avoiding trial on undisputed issues, the request at issue here did not include
issues as to which the parties might conceivably agree.”], superseded by statute on another basis
as described in Tackett v. City of Huntington Beach (1994) 22 Cal.App.4th 60, 64—65 )

Without waiving this objection, defendants respond as follows:

Admitted.
REQUEST FOR ADMISSION NO. 125:

- Admit that the 2010 rulemaking to lower the DROS FEE from $19.00 to $14.00 included
a proposal that CAL DOJ would consider the propriety of the amount of the DROS FEE on a
yearly basis. |
RESPONSE TO REQUEST FOR ADMISSION NO. 125:
Admitted.

REQUEST FOR ADMISSION NO. 126:

Admit that the 2010 rulemaking to lower the DROS FEE from $19.00 to $14.00 was not

completed, at least in part, because CAL DOJ made a determination that yearly review of the

- DROS FEE was not necessary.

RESPONSE TO REQUEST FOR ADMISSION NO. 126:

Defendants object to this request because it seeks information protected by the executive
privilege, official information privilege, and deliberative process privilege, as well as the

attorney-client privilege and work product doctrine.
4
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Without waiving this objection, defendants respond as follows:
Denied.
REQUEST FOR ADMISSION NO. 127:

Admit that, at one point, the DROS SPECIAL ACCOUNT included $11,500,000 that
CAL DOJ considered a surplus.
RESPONSE TO REQUEST FOR ADMISSION NO. 127:

Defendants object to this request. The word “surplus” is vague.

Without waiving this objection, defendants respond as follows:

Defendants admit that at one point the DROS special account included approximately $10
million that was con51dered a surplus. Defendants otherwise deny this request.

REQUEST FOR ADMISSION NO. 128:

Admit the decision to not complete the 2010 rulemaking to lower the DROS FEE from
$19.00 to $14.00 was based in part on someone within CAL DOJ wanting to use DROS FEE
FUNDS for costs arising from APPS (as used herein, “APPS” refers to the Armed Prohibited
Persons System program, also known as Armed & Prohibited Persons System program or
California Armed and Prohibited Person Program, and, as appropriate, enforcement activities

based on the use of data derived from APPS, including but not limited to raids and investigations

~of persons identified by APPS as potentially possessing one or more firearm illegally).

RESPONSE TO REQUEST FOR ADMISSION NO. 128:

Defendants object to this request because it seeks information protecyted by the executive
privilege, official information privilege, and deliberative process privilege, as well as the
attorney-client privilege and work product doctrine.

Without waiving this objection, defendants respond as follows:

Admitted. |
REQUEST FOR ADMISSION NO. 129:

Admit CAL DOJ’s decision not to complete the 2010 rulemaking to lower the DROS FEE
from $19.00 to $14.00 was made prior to July 1, 2011.
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RESPONSE TO REQUEST FOR ADMISSION NO. 129:

Denied.
REQUEST FOR ADMISSION NO. 130:

Admit that during CAL DOJ’s fulemaking to raise the DROS FEE from $14.00 to $19.00,
CAL DOJ never calculated whether the funds collecfed solely as DROS FEE’s were sufficient to
cover the costs referred to in SECTION 28225.
RESPONSE TO REQUEST FOR ADMISSION NO. 130:

Denied.
REQUEST FOR ADMISSION NO. 131:

Admit that in or about 2004, CAL DQJ estimated the DROS SPECIAL ACCOUNT
would run out of cash in Spring 2005.
RESPONSE TO REQUEST FOR ADMISSION NO. 131:

Admitted.

REQUEST FOR ADMISSION NO. 132:

Admit that, as to CAL DOJ ’_s}estimate that the DROS SPECIAL ACCOUNT would run
out of cash in Spring 2005, that estimate was not based, even in part, on a calculation applying
only the amount of DROS FEE FUNDS collected in a given time period to only the amount of
money spent during a given time period on costs identified in SECTION 28225.

RESPONSE TO REQUEST FOR ADMISSION NO. 132:

Defendants object to this request. The phrases “that estimate was not based, even in part,
on a calculation applying only the amount of DROS FEE FUNDS collected in a given time period
to only the amount of money spent during a given time period on costs identified in SECTION
282257 is so ambiguous that the responding party cannot in good faith frame an intelligent reply.
Defendants propose that the parties meet and confer regarding the substance of this request.

REQUEST FOR ADMISSION NO. 133:

Admit that, as to CAL DOJ’s estimate that the DROS SPECIAL ACCOUNT would run

out of cash in Spring 2005, that estimate was primarily based on an assessment of the anticipated
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revenue for the DROS SPECIAL ACCOUNT compared to the anticipated expenses to be paid
from the DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 133:

Admitted.
REQUEST FOR ADMISSION NO. 134:
Admit that, prior to CAL DOJ’s increase of the DROS FEE from $14.00 to $19.00, CAL

DOJ never publically released a statement identifying each of the DROS related processing costs
that CAL DOJ alleged to have totaled, per DROS application, $19.00.
RESPONSE TO REQUEST FOR ADMISSION NO. 134:

Unable to admit or deny.

REQUEST FOR ADMISSION NO. 135: ‘

Admit that the increase of the DROS FEE from $14.00 to $19.00 was based primarily on
an assessment of the condition of the DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 135:

Defendants object to this request. The word “condition” is vague.
Without waiving this objection, defendants respond as follows: |
Admitted.

REQUEST FOR ADMISSION NO. 136:

Admit that the increase of the DROS FEE from $14.00 to $19.00 was based primarily on
an assessment of the amount of money being obtained from the DROS FEE alone.

RESPONSE TO REQUEST FOR ADMISSION NO. 136:

Defendants object to this request. The phrase “was based primarily on an assessment of
the amount of money being obtained from the DROS FEE alone” is vague. Also, the reques.t is
not “separate and complete in and of itself” because it appears to require reference to other
requests for admission to understand.

Without waiving this objection, defendants brespond as follows:

Admitted.
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REQUEST FOR ADMISSION NO. 137:

Admit CAL DOJ’s 2004 plan to avoid running out of money in DROS SPECIAL
ACCOUNT was to increase multiple fees thét, when paid, are deposited into the DROS
SPECIAL ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO. 137:

Denied.
REQUEST FOR ADMISSION NO. 138:

Admit CAL DOJ’s 2004 plan to avoid running out of money in the DROS SPECIAL
ACCOUNT was to increase a single fee that when paid, was deposited into the DROS SPECIAL
ACCOUNT.

RESPONSE TO REQUEST FOR ADMISSION NO. 138;

Admitted.

REQUEST FOR ADMISSION NO. 139: |

Admit éAL DOJ’S 2004 plan to avoid running out of money in the DROS SPECIAL
ACCOUNT consisted solely of increasing the DROS FEE, which, when paid, was deposited into
the DROS SPECIAL ACCOUNT. ’
RESPONSE TO REQUEST FOR ADMISSION NO. 139:

Denied.
REQUEST FOR ADMISSION NO. 140:

Admit CAL DOJ cannot legally increase the DROS FEE to an amount the CAL DOJ
believes to be greater than necessary to fund the costs referred to in SECTION 28225.
RESPONSE TO REQUEST FOR ADMISSION NO. 140:

Defendant objects to this réquest. It is based on a mischaracterization of Penal Code
section 28225, the provisions of which speak for themselves.
Without waiving this objection, defendants respond as follows:

Admitted.
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REQUEST FOR ADMISSION NO. 141:

Admit the California Consumer Price Index adjustment provision of SECTION 28225
(i.e., “except that the fee may be iﬁcreased at a rate not to exceed any increase in the California
Consumer Price Index as compiled and reported by the Department of Industrial Relations™) does
not apply unless CAL DOJ believes an amount greater than $14.00 is necessary to fund the costsb
referred to in Section 28225.

RESPONSE TO REQUEST FOR ADMISSION NO. 141:

Defendant objects to this request. It is based on a mischaracterization of Penal Code
section 28225, the provisions of which speak for themselves. | |
Without waiving this objection, defendants respond as follows:
Denied.
REQUEST FOR ADMISSION NO. 142:

Admit that it is CAL DOJ’s opinion that, on average, money collected as DROS FEE
FUNDS constitute more than 75% of the money in the DROS SPECIAL ACCOUNT.
RESPONSE TO REQUEST FOR ADMISSION NO. 142:

Unable to admit or deny.

REQUEST FOR ADMISSION NO. 143:

Admit that money from fees other than the DROS FEE are used to pay for costs identified
in SECTION 28225.
RESPONSE TO REQUEST FOR ADMISSION NO. 143:

Unable to admit or deny.
REQUEST FOR ADMISSION NO. 144:

Admit that it is impossible to determine if a fee other than the DROS FEE is used to pay

for a cost identified in SECTION 28225.

RESPONSE TO REQUEST FOR ADMISSION NO. 144:
Admitted.
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- REQUEST FOR ADMISSION NO. 145:

Admit that it is the position of CAL DOJ that the DROS FEE is the only fee collected by

CAL DOl that is statutorily authorized to be used to pay for the costs referred to in Penal Code

section 28225(b)(11).

RESPONSE TO REQUEST FOR ADMISSION NO. 145:

Denied.
REQUEST FOR ADMISSION NO. 146:

Admit that it is the position of CAL DOJ that money in the DROS SPECIAL ACCOUNT

can legally be used to pay for the costs referred to in Penal Code section 28225(b)(11) regardless

of whether the money being used includes non-DROS FEE FUNDS, i.e., funds that were

deposited in the DROS SPECIAL ACCOUNT that were not collected in the form of a DROS

FEE.

RESPONSE TO REQUEST FOR ADMISSION NO. .146:

Admitted.

Dated: September 15, 2015

SA2013113332
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Deputy Attorney General
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