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16 06/04/2019 Notice of Appeal (Unlimited Civil Case)  4048 

16 05/02/2019 Notice of Entry of Judgment or Order 4044 

4 01/25/2016 Notice of Errata Re: Declaration of Scott M. 
Franklin in Support of Renewed Motion to 
Compel Further Response to Request for 
Admissions, Set One, Propounded on 
Defendants Kamala Harris and Stephen 
Lindley 

1025 

4 01/25/2016 Notice of Errata Re: Declaration of Scott M. 
Franklin in Support of Renewed Motion to 
Compel Further Response to Form 
Interrogatories, Set One, Propounded on 
Defendants Kamala Harris and Stephen 
Lindley 

1058 

16 10/08/2019 Notice of Filing of Designation and Notice to 
Reporters to Prepare Transcripts 

4057 

5 06/13/2017 Notice of Motion and Motion for 
Adjudication of Plaintiffs’ Fifth and Ninth 
Causes of Action Pursuant to the 
Bifurcation Order of November 4, 2016 

1363 

5 06/12/2017 Notice of Motion for Adjudication of 
Plaintiffs’ Fifth and Ninth Causes of Action 
Pursuant to the Bifurcation Order of 
November 4, 2016 

1360 

9 06/30/2017 Opposition to Plaintiffs’ Motion for 
Adjudication of the Fifth and Ninth Causes 
of Action 

2241 

2 07/20/2015 Order After Hearing 528 

16 04/10/2019 Order on Plaintiffs’ First Amendment 
Petition for Writ and Complaint 

4023 

13 08/21/2018 Order Regarding Reserved Hearing Date of 
August 24, 2018 (Plaintiffs’ Motion for 
Leave to File Second Amended Complaint 
for Declaratory and Injunctive Relief and 
Second Amended Petition for Writ of 
Mandamus) 

3419 
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1 10/16/2013 Petition for Writ of Mandate 26 

10 10/13/2017 Plaintiffs Amended Notice of Motion to 
Compel Additional Responses to Special 
Interrogatories (Set Four) Propounded on 
Defendants Xavier Becerra and Stephen 
Lindley and for Sanctions 

2607 

10 10/13/2017 Plaintiffs’ Amended Notice of Motion to 
Compel Additional Responses to Request for 
Admissions (Set Three) Propounded on 
Defendants Xavier Becerra and Stephen 
Lindley and for Sanctions 

2600 

9 06/30/2017 Plaintiffs’ Evidence in Opposition to 
Defendants’ Motion for Summary 
Adjudication; Declaration of Scott M. 
Franklin in Support of Plaintiffs’ Opposition 
to Defendants’ Motion for Summary 
Adjudication 

2220 

5 10/21/2016 Plaintiffs’ Evidentiary Objections to the 
Declarations of David Harper and Stephen 
Lindley in Support of Defendants’ 
Opposition to Plaintiffs’ Motions to Compel 

1320 

12 05/31/2018 Plaintiffs’ Motion for Leave to File Second 
Amended Complaint for Declaratory and 
Injunctive Relief and Second Amended 
Petition for Writ of Mandamus 

3278 

10 10/12/2017 Plaintiffs’ Motion to Compel Additional 
Responses to Request for Admissions (Set 
Three) Propounded on Defendants Xavier 
Becerra and Stephen Lindley 

2530 

10 10/12/2017 Plaintiffs’ Motion to Compel Additional 
Responses to Special Interrogatories (Set 
Four) Propounded on Defendants Xavier 
Becerra and Stephen Lindley 

2567 

10 10/13/2017 Plaintiffs’ Notice of Errata Re: Notice of 
Motion to Compel Additional Responses to: 
[1] Requests for Admissions (Set Three) and 
[2] Special Interrogatories (Set Four) 

 

2597 
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5 04/25/2016 Plaintiffs’ Notice of Motion and Motion to 
Compel Further Responses to Requests for 
Production, Set Three, Propounded on 
Defendants Kamala Harris and Stephen 
Lindley; Memorandum in Support Thereof 

1145 

5 04/25/2016 Plaintiffs’ Notice of Motion and Motion to 
Compel Further Responses to Special 
Interrogatories, Set Three, Propounded on 
Defendants Kamala Harris and Stephen 
Lindley 

1206 

10 10/12/2017 Plaintiffs’ Notice of Motion to Compel 
Additional Responses to Request for 
Admissions (Set Three) Propounded on 
Defendants Xavier Becerra and Stephen 
Lindley 

2527 

10 10/12/2017 Plaintiffs’ Notice of Motion to Compel 
Additional Responses to Special 
Interrogatories (Set Four) Propounded on 
Defendants Xavier Becerra and Stephen 
Lindley 

2564 

3 01/22/2016 Plaintiffs’ Notice of Renewed Motion and 
Renewed Motion to Compel Further 
Responses to Request for Admissions, Set 
One, Propounded on Defendants Kamala 
Harris and Stephen Lindley; Memorandum 
in Support Thereof 

612 

3 01/22/2016 Plaintiffs’ Notice of Renewed Motion and 
Renewed Motion to Compel Further 
Responses to Form Interrogatories, Set One, 
Propounded on Defendants Kamala Harris 
and Stephen Lindley; Memorandum in 
Support Thereof   

805 

10 01/30/2018 Plaintiffs’ Opening Trial Brief 2683 

13 12/04/2018 Plaintiffs’ Opening Trial Brief 3422 

2 05/19/2015 Plaintiffs’ Opposition to Defendants’ Motion 
for Judgment on the Pleadings 

 

408 
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13 06/15/2018 Plaintiffs’ Reply in Support of Motion for 
Leave to File Second Amended Complaint 
for Declaratory and Injunctive Relief and 
Second Amended Petition for Writ of 
Mandamus 

3387 

10 10/27/2017 Plaintiffs’ Reply in Support of Motions to 
Compel Additional Responses to: [1] 
Requests for Admissions (Set Three) and [2] 
Special Interrogatories (Set Four) 

2641 

2 05/11/2015 Plaintiffs’ Reply to Defendants’ Brief 
Regarding In Camera Discovery 
Proceedings 

404 

5 04/25/2016 Plaintiffs’ Request for Judicial Notice in 
Support of Motion to Compel Further 
Responses to Request for Production of 
Documents, Set Three Propounded on 
Defendants Kamala Harris and Stephen 
Lindley 

1166 

5 04/25/2016 Plaintiffs’ Request for Judicial Notice in 
Support of Motion to Compel Further 
Responses to Special Interrogatories, Set 
Three, Propounded on Defendants Kamala 
Harris and Stephen Lindley 

1224 

2 06/02/2015 Plaintiffs’ Request for Judicial Notice in 
Support of Opposition to Defendants’ 
Motion for Judgment on the Pleadings 

523 

9 06/30/2017 Plaintiffs’ Separate Statement in 
Opposition to Defendants’ Motion for 
Summary Adjudication 

2210 

8 06/14/2017 Plaintiffs’ Separate Statement in Support of 
Motion for Adjudication of Plaintiffs’ Fifth 
and Ninth Causes of Action Pursuant to 
Bifurcation Order of November 4, 2016 

2148 

2 08/07/2015 Plaintiffs’ Supplemental Brief in Response 
to Order of July 20, 2015 

533 

5 10/21/2016 Reply in Response to Defendants’ 
Opposition to Plaintiffs’ Motions to Compel 

1308 
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10 07/21/2017 Reply in Support of Defendants’ Motion for 
Summary Adjudication as to the Fifth and 
Ninth Causes of Action 

2492 

1 04/14/2015 Reply in Support of Motions to Compel 
Further Responses to (1) Request for 
Admissions, Set One, and (2) Form 
Interrogatories, Set One, Both Propounded 
on Defendants Kamala Harris and Stephen 
Lindley 

255 

9 07/21/2017 Reply in Support of Plaintiffs’ Motion for 
Adjudication of Fifth and Ninth Causes of 
Action 

2417 

12 03/01/2018 Reply in Support of Plaintiffs’ Opening Trial 
Brief 

3251 

15 01/03/2019 Reply in Support of Plaintiffs’ Opening Trial 
Brief  

3955 

9 07/21/2017 Request for Judicial Notice in Support of 
Plaintiffs’ Motion for Adjudication of Fifth 
and Ninth Causes of Action 

2432 

1 03/06/2015 Respondents’ Answer to Complaint for 
Declaratory and Injunctive Relief and 
Petition for Writ of Mandamus 

230 

4 01/29/2016 Respondents’ Answer to First Amended 
Complaint and Petition for Writ of 
Mandamus 

1084 

2 08/31/2015 Ruling After Additional Briefs; Motion for 
Judgment on the Pleadings, Motion to 
Compel Additional Responses to Form 
Interrogatories, and Motion to Compel 
Further Responses to Request for 
Admissions 

547 

10 11/03/2017 Ruling on Motions to Compel Additional 
Responses to Request for Admission (Set 
Three), Special Interrogatories (Set Four), 
and for Sanctions 

2677 
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2 06/01/2015 Ruling on Request for Production of 
Withheld Documents via Expedited Dispute 
Resolution Procedure 

518 

15 03/04/2019 Ruling on Submitted Matter Re: Petition for 
Writ of Mandate and Complaint for 
Declaratory and Injunctive Relief—
Remaining Causes of Action 

3981 

10 08/09/2017 Ruling on Submitted Matter: Motions for 
Adjudication of Plaintiffs’ Fifth and Ninth 
Causes of Action 

2516 

5 05/31/2016 Ruling on Submitted Matter: Renewed 
Motion to Compel Additional Responses to 
Form Interrogatories, and Motion to 
Compel Further Responses to Request for 
Admissions 

1273 

5 05/24/2017 Second Amended Stipulation Re: 
Bifurcation and Setting Partial Merits 
Hearing; Order 

1353 

13 06/21/2018 Second Supplemental Declaration of Scott 
M. Franklin in Support of Plaintiffs’ Motion 
for Leave to File Second Amended 
Complaint for Declaratory and Injunctive 
Relief and Second Amended Petition for 
Writ of Mandamus 

3414 

6 06/13/2017 Separate Statement of Undisputed Facts in 
Support of Defendants’ Motion for 
Summary Adjudication as to the Fifth and 
Ninth Causes of Action 

1446 

1 04/20/2015 Stipulation and Joint Application Re: 
Expedited Dispute Resolution Procedure Re: 
Documents Withheld Under Privilege 
Claims in Response to Plaintiffs’ Requests 
for Production of Documents (Set One), 
Propounded on Defendants Kamala Harris 
and Stephen Lindley; Order 

274 

5 06/08/2017 Stipulation and Order Re: Bifurcation 1357 

5 11/04/2016 Stipulation Re: Bifurcation and Setting 
Partial Merits Hearing; Order 

1342 
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2 01/22/2016 Stipulation Re: Expedited Dispute 
Resolution Procedure Regarding Disputed 
Discovery Responses Previously Deemed 
Moot and Renewed Motions Currently 
Scheduled for Hearing on February 19, 2016 

579 

10 07/21/2017 Supplemental Declaration of Scott M. 
Franklin in Support of Plaintiffs’ Motion for 
Adjudication of Fifth and Ninth Causes of 
Action 

2461 

10 10/27/2017 Supplemental Declaration of Scott M. 
Franklin in Support of Plaintiffs’ Reply in 
Support of Motions to Compel Additional 
Responses to: [1] Requests for Admissions 
(Set Three) and [2] Special Interrogatories 
(Set Four) 

2655 

13 06/15/2018 Supplemental Declaration of Scott M. 
Franklin in Support of Plaintiffs’ Motion for 
Leave to File Second Amended Complaint 
for Declaratory and Injunctive Relief and 
Second Amended Petition for Writ of 
Mandamus 

3402 

10 08/03/2017 Tentative Ruling on Motions for 
Adjudication of Plaintiffs’ Fifth and Ninth 
Causes of Action 

2508 

10 11/03/2017 Tentative Ruling on Motions to Compel 
Additional Responses to Request for 
Admission (Set Three), Special 
Interrogatories (Set Four), and for 
Sanctions 

2672 
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C.D. Michel-S.B.N. 144258 
Scott M. Franklin-S.B.N. 240254 
Sean A. Brady-S.B.N. 262007 
MICHEL & ASSOCIATES, P.C. 
180 East Ocean Blvd., Suite 200 
Long Beach, CA 90802 
Telephone: (562) 216-4444 
Facsimile: (562) 216-4445 
Email: cmichel@michellawyers.com 

Attorneys for Plaintiffs 

SUPERIORCOURTOFTHESTATEOFCALffORNIA 

FOR THE COUNTY OF SACRAMENTO 

DAVID GENTRY, JAMES PARKER, 
MARK MIDLAM, JAMES BASS, and 
CALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

V. 

XAVIER BECERRA, in His Official 
Capacity as Attorney General for the State 
of California; STEPHEN LINDLEY, in 
His Official Capacity as Acting Chief for 
the California Department of Justice, 
BETI'Y T. YEE, in Her Official Capacity 
as State Controller, and DOES I - 10, 

Defendants and Respondents. 

Case No. 34-2013-80001667 

DECLARATION OF SCOTT M. FRANKLIN 
IN SUPPORT OF PLAINTIFFS' OPENING 
TRIAL BRIEF 

Hearing Date: 
Hearing Time: 
Judge: 
Dept.: 

March 16, 2018 
9:00 a.m. 
Honorable Richard K. Sueyoshi 
28 

Trial Date: March 16, 2018 
Action Filed: October 16, 2013 
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DECLARATION OF SCOTT M. FRANKLIN 

I, Scott M. Franklin, declare: 

1. I am an attorney at law admitted to practice before all courts of the state of 

California. I have personal knowledge of each matter and the facts stated herein as a result of my 

employment with Michel & Associates, P.C., attorneys for Plaintiffs/Petitioners (“Plaintiffs”), 

and if called upon and sworn as a witness, I could and would testify competently thereto. 

2. Attached hereto as Exhibit 1 is a true and correct copy of excerpts of Defendants’ 

Response to Plaintiffs’ Separate Statement in Support of Motion for Adjudication, which 

identifies, as is relevant, certain facts identified as undisputed by Plaintiffs and whether 

Defendants agreed with such characterizations. 

3. Attached hereto as Exhibit 2 is a true and correct copy of the order issued by Judge 

Michael P. Kenny in this Action on August 9, 2017. 

4. Attached hereto as Exhibit 3 is a true and correct copy of excerpts of the transcript 

of the deposition of David S. Harper. 

5. Attached hereto as Exhibit 4 is a true and correct copy of excerpts of the transcript 

of the deposition of Stephen J. Lindley. 

6. Attached hereto as Exhibit 5 is a true and correct copy of excerpts of Defendants’ 

Amended Responses to Requests for Admissions (Set Two).  

7. Attached hereto as Exhibit 6 is a true and correct copy of excerpts of Defendants’ 

First Amended Responses to Special Interrogatories (Set One). Attached hereto as Exhibit 6A is a 

true and correct copy of excerpts of the Assembly Committee on Public Safety’s report for the 

hearing of June 20, 2011 regarding SB 819 (Leno, 2011). 

8. Attached hereto as Exhibit 7 is a true and correct copy of excerpts of the California 

State Budget 2011-2012. 

9. Attached hereto as Exhibit 8 is a true and correct transcript of statements made at a 

California State Senate Public Safety Committee meeting held April 26, 2011 regarding SB 819 

(Leno, 2011). 

10. Attached hereto as Exhibit 9 is a true and correct copy of a document titled “‘SB 
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819 (Leno) APPS Enforcement - Q & A’” obtained from Senator Leno’s file for SB 819 via 

Legislative Intent Service. 

11. Based on conversations with opposing counsel and my review of this state’s 

publicly available budget documents for the fiscal years 2012-13 through 2017-18, I assume that 

all of the $24 million appropriated via Senate Bill 140 (Leno, 2013) has been spent by the 

Department, but I have not received express confirmation on this point. Attached hereto as 

Exhibit 10 is a true and correct copy of then-Attorney General Kamala Harris’ letter to the 

legislature suggesting the Senate Bill 140 appropriate was going to soon “expire[.]” 

12. Attached hereto as Exhibit 11 is a true and correct copy of a group of documents 

titled “DOJ Programs Funded with DROS Special Fund” that cover fiscal years 2003-04 through 

2015-16. These documents were produced in response to discovery requests propounded on the 

Defendants in this case or Bauer v. Harris, 1:11-CV-1440-LJO MJS (E.D. Cal.). 

13. Attached hereto as Exhibit 12 is a set of pie charts created by my office that 

graphically represents the salient data presented in Exhibit 11. 

14. Attached hereto as Exhibit 13 is a true and correct copy of excerpts of the 

California Department of Justice’s Biennial Report for 2015-2016. 

15. Attached hereto as Exhibit 14 is a true and correct copy of the file-stamped first 

page of the first Complaint filed herein.  

16. Attached hereto as Exhibit 15 is a true and correct copy of the Order issued in this 

Action by Judge Michael P. Kenny on July 20, 2015. 

17. Attached hereto as Exhibit 16 is a true and correct copy of the Order issued in this 

Action by Michael P. Kenny on December 11, 2016; though denominated a tentative ruling, it 

became a final ruling by operation of law, pursuant to Sacramento Superior Court Local Rule 

1.06. 

18. Attached hereto as Exhibit 17 is a true and correct copy of excerpts from 

Plaintiffs’ Opposition to Defendants’ Motion for Judgment on the Pleadings.  

19. Attached hereto as Exhibit 18 is a true and correct copy of excerpts of the 

Stipulation and Order of November 4, 2016, filed in this matter. 
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DECLARATION OF SCOTT M. FRANKLIN 
 
 

20. Attached hereto as Exhibit 19 is a true and correct copy of excerpts of the 

Amended Complaint Plaintiffs filed herein on December 30, 2015. 

21. Attached hereto as Exhibit 20 is a true and correct copy of the Initial Statement of 

Reasons published by the Department concerning the rulemaking it proposed in 2010 that would 

have reduced the “$19 DROS fee to $14, commensurate with the actual cost of processing a 

DROS.” 

22. Attached hereto as Exhibit 21 is a true and correct copy of excerpts of Defendants’ 

Amended Responses to Form Interrogatories, Set Three, wherein Defendants admit that the 

“decision referred to [i.e., the decision to abandoned the 2010 fee reduction rulemaking] did not 

become final until approximately October of 2011, when SB 819 became law.” 

23. Attached hereto as Exhibit 22 is a true and correct copy of excerpts of the order 

issued in this Action by Judge Michael P. Kenny on August 9, 2017. 

24. Attached hereto as Exhibit 23 is a true and correct copy of excerpts of Defendants’ 

Opposition to Plaintiffs’ Motion for Adjudication.  

25. Attached hereto as Exhibit 24 is a true and correct copy of excerpts of Defendants’ 

Amended Responses to Requests for Admissions (Set One). 

26. Attached hereto as Exhibit 25 is a true and correct copy of excerpts of Defendants’ 

Responses to Special Interrogatories (Set One). 

27. Attached hereto as Exhibit 26 is a true and correct copy of excerpts of Defendants’ 

Second Amended Response to Special Interrogatories (Set Two). During an informal discovery 

conference in Judge Michael P. Kenny’s chambers held about a year ago, I pointed out that, as 

stated in Exhibit 26, Defendants had promised to provide the “Per Transaction Cost” for 

processing a DROS Application over a year prior to the conference. In response, Defendants’ 

counsel, Anthony Hakl, made it clear that the Defendants were not going to follow through on 

their promise.  

28. Attached hereto as Exhibit 27 is a true and correct copy of excerpts of Defendants’ 

First Amended Responses to Requests for Admissions (Set Three). 

29. Attached hereto as Exhibit 28 is a true and correct copy of excerpts of Defendants’ 
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1 Responses to Special Intenogatories (Set Six).

2 30. Attached hereto as Exhibit 29 is a true and correct copy of excerpts of the Report

3 of the Senate Public Safety Committee for the hearing of April 24, 2001, regarding SB 950

4 (Brulte, 2001).

5 31. Attached hereto as Exhibit 30 is a true and correct copy of excerpt of Defendants’

6 Third Amended Responses to form Interrogatories (Set One).

7 32. Attached hereto as Exhibit 31 is a true and correct copy of excerpts of Plaintiffs

$ Reply in Support of Motion for Adjudication of Fifth and Ninth Causes of Action.

9 33. Attached hereto as Exhibit 32 is a true and correct copy of excerpts of Report of

10 the Senate Public Safety Committee for the hearing of July 8, 2003, regarding Assembly Bill 161

11 (Steinberg, 2003).

12 34. Attached hereto as Exhibit 33 is a true and correct copy of an internal Department

13 memo titled “Dealer Record of Sale (DROS) Fund Shortfall” dated May 28, 2004. This memo

14 was obtained in this action, over Defendants’ objection, via a motion to compel.

15 35. Attached hereto as Exhibit 34 is a true and correct copy of an undated internal

16 Department memo titled “FY 2012/20 13 — 1st Quarter Fiscal Monitoring[.j”

17 36. Attached hereto as Exhibit 35 is a true and correct copy of excerpts of Defendants’

18 Second Amended Responses to Special Interrogatories (Set Three).

19 37. Attached hereto as Exhibit 36 is a true and correct copy of budgetary documents

20 provided by Defendants during discovery in this Action.

21 I declare under penalty of perjury under the laws of California that the foregoing is true

22 and correct, and that this Declaration was executed on January 30, 2018, in Long Beach,

23 California.

Scott M Franklin

27 Declarant

2$
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1 XAVIER BECERRA 
Attorney General of California 

2 STEPAN A. HAYTAYAN 
Supervising Deputy Attorney General 

3 ANTHoNYR. HAKL 
Deputy Attorney General 

4 State Bar No. 197335 
1300 I Street, Suite 125 

5 P.O. Box 944255 
Sacramento, CA 94244-2550 

6 Telephone: (916) 322-9041 
Fax: (916) 324-8835 

7 E-mail: Anthony.Hakl@doj.ca.gov 
Attorneys for Defendants and Respondents 

5 T1PM 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

15 
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28 

DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
CALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

v. 

XAVIER BECERRA, in his official capacity 
as Attorney General for the State of 
California; STEPHEN LINDLEY, in his 
official capacity as Director of the California 
Department of Justice Bureau of Firearms; 
BETTY T. YEE, in her official capacity as 
State Controller, and DOES 1-10, 

Defendants and 
Respondents. 

Case No. 34-2013-80001667 

DEFENDANTS' RESPONSE TO 
PLAINTIFFS' SEPARATE STATEMENT 
IN SUPPORT OF MOTION FOR 
ADJUDICATION! 

Date: 
Time: 
Dept: 
Judge: 

August 4, 2017 
9:00 a.m. 
31 
The Honorable Michael P. 
Kenny 

Action Filed: October 16, 2013 

1 As agreed with plaintiffs, defendants have submitted their own separate statement and 
offer this response to plaintiffs' separate statement. Defendants note, though, that such 
statements may be of limited utility in assessing plaintiffs' writ of mandate and declaratory relief 
claims, which are largely legal claims involving statutory construction. (See, e.g., Gilbertson v. 
Osman (1986) 185 Cal.App.3d 3d 308, 315 [trial court may consider merits of summary judgment 
motion despite absence of separate statement where case involves "a single, simple issue" with 
minimal evidentiary support], disapproved on other grounds in Woods v. Young (1991) 53 Ca1.3d 
315,320.) 
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1 Dated: June 30, 2017 
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Respectfully Submitted, 

XAVIER BECERRA 
Attorney General of California 
STEPAN A. HAYTAYAN 

SUP~iSi g D puty Attorney General 
I 
I 

I 
, 

ANTHONY R. HAKL 
Deputy Attorney General 
Attorneys for Defendants and Respondents 
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AUG - 9 2017 

By S. Lee, Deputy Clerk 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SACRAMENTO 

DAVID GENTRY, JAMES PARKER, 
MARK MIDLAM, JAMES BASS, and 
CALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 
v. 

XA VIER BECERRA, in His Official 
Capacity as Attorney General for the 
State of California; STEPHEN 
LINDLEY, in His Official Capacity as 
Acting Chief for the California 
Department of Justice, BETTY T. YEE, 
in her official capacity as State 
Controller, and DOES 1-10, 

Defendants and Res ondents. 

Case No. 34-2013-80001667-CU-WM-GDS 

RULING ON SUBMITTED MATTER: 
MOTIONS FOR ADJUDICATION OF 
PLAINTIFFS' FIFTH AND NINTH 
CAUSES OF ACTION 

This matter came on regularly for hearing on August 4,2017. The parties appeared and 

resented oral argument, after which the Court took the matter under submission. The Court now 

. ssues its ruling on the submitted matter which reflects a revision on the Ninth Cause of Action. 

I. Introduction 

In this matter, Plaintiffs contend Defendants have been improperly imposing a fee, the 

Dealer's Record of Sale transaction fee (hereinafter the "DROS Fee") on firearm purchasers 

without calculating the proper fee amount, and then have been using the funds collected outside 

1 
RULING ON SUBMITTED MATTER 
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V. Conclusion 

The phrase "no more than necessary" as used in section 28225 imposes a ministerial duty 

to perform a reassessment of the DROS Fee more frequently than every thirteen years. 

Defendants have failed to perform this duty, consequently Plaintiffs' motion for adjudication is 

GRANTED as to the fifth cause of action, while Defendants' is DENIED. 

The plain language of subdivision (b)( 11) does not specify to what "possession" activities 

it refers. However, SB 819, section 1, subdivision (g) makes clear that "possession" is limited to 

APPS-based enforcement. Plaintiffs' motion for adjudication is GRANTED as to the ninth cause 

of action, while Defendants' is DENIED. 

DATED: August 9,2017 

MICHAEL P. KENNY 
Judge MICHAEL P. KENNY 
Superior Court of California, 
County of Sacramento 

CERTIFICATE OF SERVICE BY MAILING 
(C.c.P. Sec. l013a(4)) 

I, the undersigned deputy clerk of the Superior Court of California, County of 

Sacramento, do declare under penalty of perjury that I did this date place a copy of the above­

entitled RULING ON SUBMITTED MATTER in envelopes addressed to each of the parties, or 

their counsel of record as stated below, with sufficient postage affixed thereto and deposited the 

same in the United States Post Office at 720 9th Street, Sacramento, California. 

SCOTT M. FRANKLIN, ESQ. 
Michel & Associates, P.C. 
180 E. Ocean Boulevard, Suite 200 
Long Beach, CA 90802 

Dated: August 9,2017 

ANTHONY R. HAKL 
Deputy Attorney General 
P.O. Box 944255 
Sacramento, CA 94244-2550 

Superior Court of California, 
County of Sacramento 

By: S.LEE 
Deputy Clerk 
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STEPHEN J. LINDLEY 
DAVID GENTRY vs KAMALA HARRIS 

May 24,2017 
1 

1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

2 FOR THE COUNTY OF SACRAMENTO 

3 --000--

4 
DAVID GENTRY, JAMES 

5 PARKER, MARK MIDLAM, 
JAMES BASS, and CALGUNS 

6 SHOOTING SPORTS 
ASSOCIATION, 

7 

8 

9 vs. 

Plaintiffs and 
Petitioners, 

10 KAMALA HARRIS, in Her 
Official Capacity as 

11 Attorney General for the 
State of California; 

12 STEPHEN LINDLEY, in His 
Official Capacity as 

13 Acting Chief for the 
California Department of 

14 Justice, BETTY YEE, in 
Her Official Capacity as 

15 State Controller for the 
State of California and 

16 DOES 1-10, 

17 Defendants and 
Respondents. 

18 

Case No. 34-2013-80001667 

DEPOSITION OF 
19 

20 

21 

22 

23 

STEPHEN J. LINDLEY 

May 24, 2017 

9:52 a.m. 

1300 I Street 
Sacramento, California 

24 LAURIE D. LERDA, CSR No. 3649 

25 

BOO.211.DEPO (3376) 
EsquireSolutions.com 2772
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STEPHEN J. LINDLEY 
DAVID GENTRYvs KAMALA HARRIS 

REPORTER'S CERTIFICATION 

May 24,2017 
113 

3 I, Laurie D. Lerda, a Certified Shorthand 

4 Reporter in and for the State of California, do 

5 hereby certify: 

6 

7 That the foregoing witness was by me duly swornj 

8 that the deposition was then taken before me at the 

9 time and place herein set forthj that the testimony 

10 and proceedings were reported stenographically by me 

11 and later transcribed into typewriting under my 

12 directionj that the foregoing is a true record of the 

13 testimony and proceedings taken at that time. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IN WITNESS WHEREOF, I have subscribed my name 

this 1st day of June, 2017. 

Laurie D. Lerda, CSR No. 3649 

BOO.211.DEPO (3376) 
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1 KAMALA D. HARRIS 
Attorney General of California 

2 STEPAN A. HAYTAYAN 
Supervising Deputy Attorney General 

3 ANTHONY R. HAKL, State Bar No. 197335 
Deputy Attorney General 

4 1300 I Street, Suite 125 
P.O. Box 944255 

5 Sacramento, CA 94244-2550 
Telephone: (916) 322-9041 

6 Fax: (916) 324-8835 . 
E-mail: Anthony.Hakl@doj.ca.gov 

7 Attorneys for Defendants and Respondents 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
CALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

v. 

KAMALA HARRIS, in Her Official 
Capacity as Attorney General for the State 
of California; STEPHEN LINDLEY, in His 
Official Capacity as Acting Chief for the 
California Department of Justice, JOHN 
CHIANG,·in his official capacity as State 
.Controller, and DOES 1-10, 

Defendants and Respondents. 

Case No. 34-2013-80001667 

DEFENDANTS ATTORNEY GENERAL 
KAMALA HARRIS AND BUREAU OF 
FIREARMS CHIEF STEPHEN 
LINDLEY'S SECOND AMENDED 
RESPONSES TO REQUESTS FOR 
ADMISSIONS 
(SET ONE) 

23 PROPOUNDING PARTY: PLAINTIFFS 

24 RESPONDING PARTY: DEFENDANTS ATTORNEY GENERAL KAMALA 
HARRIS AND BUREAU OF FIREARMS CHIEF 
STEPHEN LINDLEY 25 

26 SET NUMBER: 

27 

28 

ONE 

1 

Defendants Attorney General Kamala Harris and Bureau of Firearms Chief Stephen Lindley's 
Second Amended Responses to Requests for Admissions (Set One) (34-2013-80001667) 2789





1 RESPONSE TO REQUEST FOR ADMISSION NO. 115: 

2 Admitted, although it should be noted that this was a function of how the DROS special 

3 account is maintained. 

4 REQUEST FOR ADMISSION NO. 116: 

5 Admit that, at some time after 2004, funds from the DROS SPECIAL ACCOUNT were 

6 used for costs arising from the processing of Certificate of Eligibility applications performed by 

7 CAL DOJ. 

8 RESPONSE TO REQUEST FOR ADMISSION NO. 116: 

9 Admitted. 

10 REQUEST FOR ADMISSION NO. 117: 

11 Admit APPS' primary use is as an investigatory tool for law enforcement. 

12 RESPONSE TO REQUEST FOR ADMISSION NO. 117: 

13 Admitted. 

14 Dated: September 15, 2015 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 XAVIER BECERRA 
Attorney General of California 

2 STEPAN A. HAYTAYAN 
Supervising Deputy Attorney General 

3 ANTHONY R. HAKL 
Acting Supervising Deputy Attorney General 

4 State Bar No. 197335 
1300 I Street, Suite 125 

5 P.O. Box 944255 
Sacramento, CA 94244-2550 

6 Telephone: (916) 210-6065 
Fax: (916) 324-8835 

7 E-mail: Anthony.Hakl@doj.ca.gov 
Attorneys for Defendants and Respondents 

8 
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9 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

10 COUNTY OF SACRAMENTO 

11 

12 

13 

14 

15 

16 

17 

18 

DAVID GENTRY, JAMES PARKER, 
MARK MID LAM, JAMES BASS, and 
CALGUNS SHOOTING SPORTS 
ASSOCIATION, 

Plaintiffs and Petitioners, 

v. 

XAVIER BECERRA, in his Official 
19 Capacity as Attorney General for the State 

of California; STEPHEN LINDLEY, in His 
20 Official Capacity as Acting Chief for the 

California Department of Justice, Betty T. 
21 Yee, in her official capacity as State 

Controller, and DOES 1-10, 
22 

23 

24 

25 

26 

27 
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Defendants and 
Respondents. 

Case No. 34-2013-80001667 

DEFENDANTS ATTORNEY GENERAL 
XAVIER BECERRA AND BUREAU OF 
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Date of Hearing:   June 21, 2011 

Counsel:       Gabriel Caswell 
 
 

ASSEMBLY COMMITTEE ON PUBLIC SAFETY 
Tom Ammiano, Chair 

 
 SB 819 (Leno) – As Amended:  April 14, 2011 

 

 
SUMMARY:   Provides that the Department of Justice (DOJ) may use dealer record of sale 

(DROS) funds for costs associated with its firearms-related regulatory and enforcement activities 
regarding the possession, as well as the sale, purchase, loan, or transfer, of firearms, as specified.  
Specifically, this bill: 

 
1) Authorizes the using the DOJ purchaser fee to fund the DOJ's firearms-related regulatory and 

enforcement activities related to the possession of firearms.   
 

2) Makes the following findings and declarations:   

 
a) California is the first and only state in the nation to establish an automated system for 

tracking handgun and assault weapon owners who might fall into a prohibited status. 
 

b) DOJ is required to maintain an online database, which is currently known as the "Armed 

Prohibited Persons System" (APPS), which cross-references all handgun and assault 
weapon owners across the state against criminal history records to determine persons who 

have been, or will become, prohibited from possessing a firearm subsequent to the legal 
acquisition or registration of a firearm or assault weapon. 
 

c) The DOJ is further required to provide authorized law enforcement agencies with inquiry 
capabilities and investigative assistance to determine the prohibition status of a person of 

interest. 
 

d) Each day, the list of armed prohibited persons in California increases by about 15 to 20 

people.  There are currently more than 18,000 armed prohibited persons in California. 
Collectively, these individuals are believed to be in possession of over 34,000 handguns 

and 1,590 assault weapons.  The illegal possession of these firearms presents a substantial 
danger to public safety. 
 

e) Neither the DOJ nor local law enforcement has sufficient resources to confiscate the 
enormous backlog of weapons, nor can they keep up with the daily influx of newly 

prohibited persons. 
 

f) A DROS fee is imposed upon every sale or transfer of a firearm by a dealer in California.  

Existing law authorizes the DOJ to utilize these funds for firearms-related regulatory and 
enforcement activities related to the sale, purchase, loan, or transfer of firearms pursuant 

to any provision listed in Penal Code Section 16580, but not expressly for the 
enforcement activities related to possession. 
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g) Rather than placing an additional burden on the taxpayers of California to fund enhanced 

enforcement of the existing armed prohibited persons program, it is the intent of the 
Legislature in enacting this bill to allow the DOJ to utilize the DROS Account for the 
additional, limited purpose of funding enforcement of the APPS. 

 
EXISTING LAW: 

 
1) States that it shall be unlawful for any person to sell or otherwise dispose of any firearm or 

ammunition to persons if that person is under indictment or has been convicted of specified 

crimes, is under a restraining order, has been committed to a mental institution, and other 
specified disqualifying factors.  (18 U.S.C. Section 922.) 

 
2) Requires that persons who sell, lease, or transfer firearms be licensed by California.  (Penal 

Code Sections 26500 and 26700, et seq.) 

 
3) Sets forth a series of requirements to be state licensed by DOJ, which provides that to be 

recognized as state licensed, a person must be on a centralized list of gun dealers and allows 
access to the centralized list by authorized persons for various reasons.  (Penal Code Section 
26700.) 

 
4) Requires that firearms dealers obtain certain identifying information from firearms 

purchasers and forward that information, via electronic transfer to DOJ to perform a 
background check on the purchaser to determine whether he or she is prohibited from 
possessing a firearm.  The record of applicant information must be transmitted to the DOJ in 

Sacramento by electronic transfer on the date of the application to purchase.  The original of 
each record of electronic transfer shall be retained by the dealer in consecutive order.  Each 

original shall become the permanent record of the transaction that shall be retained for not 
less than three years from the date of the last transaction and shall be provided for the 
inspection of any peace officer, DOJ employee designated by the Attorney General, or agent 

of the Federal Bureau of Alcohol, Tobacco, Firearms, and Explosives upon the presentation 
of proper identification, but no information shall be compiled therefrom regarding the 

purchasers or other transferees of firearms that are not pistols, revolvers, or other firearms 
capable of being concealed upon the person.  (Penal Code Sections 28160 to 28220.) 
 

5) Requires handguns to be centrally registered at time of transfer or sale by way of transfer 
forms centrally compiled by the DOJ.  DOJ is required to keep a registry from data sent to 

DOJ indicating who owns what handgun by make, model, and serial number and the date 
thereof.  [Penal Code Section 11106(a) and (c).] 
 

6) Requires that, upon receipt of the purchaser's information, DOJ shall examine its records, as 
well as those records that it is authorized to request from the California Department of 

Mental Health (DMH) pursuant to Welfare and Institutions Code (WIC) Section 8104, in 
order to determine if the purchaser is prohibited from purchasing a firearm because of a prior 
felony conviction or because they had previously purchased a handgun within the last 30 

days, or because they had received inpatient treatment for a mental health disorder, as 
specified.  (Penal Code Section 28220.)  

 
7) States that, to the extent funding is available, DOJ may participate in the National Instant 

Criminal Background Check System (NICS), as specified, and, if that participation is 
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implemented, shall notify the dealer and the chief of the police department of the city or city 

and county in which the sale was made, or if the sale was made in a district in which there is 
no municipal police department, the sheriff of the county in which the sale was made, that the 
purchaser is a person prohibited from acquiring a firearm under federal law.  (Penal Code 

Section 28220.) 
 

8) States that if DOJ determines that the purchaser is prohibited from possessing a firearm, as 
specified, it shall immediately notify the dealer and the chief of the police department of the 
city or city and county in which the sale was made, or if the sale was made in a district in 

which there is no municipal police department, the sheriff of the county in which the sale was 
made, of that fact.  (Penal Code Section 28220.) 

 
9) States that no person who has been taken into custody, found to be a danger to himself, 

herself, or others, and, as a result, admitted to a specified mental health facility, shall own, 

possess, control, receive, or purchase, or attempt to own, possess, control, receive, or 
purchase any firearm for a period of five years after the person is released from the facility, 

except as specified.  [WIC Section 8103(f)(1).]  For each such person, the facility shall 
immediately, on the date of admission, submit a report to DOJ, on a form prescribed by DOJ, 
containing information that includes, but is not limited to, the identity of the person and the 

legal grounds upon which the person was admitted to the facility.  [WIC Section 
8103(f)(2)(A).] 

 
10) No person who has been certified for intensive treatment for a mental disorder, as specified, 

shall own, possess, control, receive, or purchase, or attempt to own, possess, control, receive, 

or purchase any firearm for a period of five years and relevant treatment facilities shall report 
the identities of such persons to DOJ, as specified.  [WIC Section 8103(g).] 

 
11) DOJ may require the dealer to charge each firearm purchaser a fee not to exceed $14, except 

that the fee may be increased at a rate not to exceed any increase in the California Consumer 

Price Index as compiled and reported by the Department of Industrial Relations.  This fee, 
known as the Dealer Record of Sale or DROS fee, shall be no more than is necessary to fund 

the following: 
 
a) DOJ for the cost of furnishing this information. 

 
b) DOJ for the cost of meeting its obligations to notify specified persons that they are 

prohibited from owning firearms due to their receiving inpatient treatment for a mental 
disorder. 
 

c) Local mental health facilities for state-mandated local costs resulting from the specified 
reporting requirements. 

 
d) The DMH for the costs resulting from the specified requirements imposed. 

 

e) Local mental hospitals, sanitariums, and institutions for state-mandated local costs 
resulting from the specified reporting requirements. 
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f) Local law enforcement agencies for state-mandated local costs resulting from the 

notification requirements regarding service of restraining orders, as specified. 
 

g) Local law enforcement agencies for state-mandated local costs resulting from the 

notification requirements regarding specified persons prohibited from owning firearms 
due to their receiving inpatient treatment for a mental disorder. 

 
h) For the actual costs associated with the electronic or telephonic transfer of information, as 

specified. 

 
i) The Department of Food and Agriculture for the costs resulting from the notification 

provisions regarding importing firearms into the state, as specified. 
 

j) DOJ for the costs associated with public education requirements regarding importation of 

firearms into California, as specified. 
 

k) DOJ for the costs associated with funding DOJ firearms-related regulatory and 
enforcement activities related to the sale, purchase, loan, or transfer of firearms pursuant 
to any provision listed in Section 16580.  [Penal Code Section 28225(a) and (b).] 

 
12) The fee established pursuant to this section shall not exceed the sum of the actual processing 

costs of the DOJ, the estimated reasonable costs of the local mental health facilities for 
complying with the reporting requirements imposed as specified, the costs of DMH for 
complying with the requirements imposed as specified, the estimated reasonable costs of 

local mental hospitals, sanitariums, and institutions for complying with the reporting 
requirements imposed as specified, the estimated reasonable costs of local law enforcement 

agencies for complying with the notification requirements, as specified, the estimated 
reasonable costs of local law enforcement agencies for complying with the notification 
requirements imposed as specified, the estimated reasonable costs of the Department of Food 

and Agriculture for the costs resulting from the specified notification provisions, the 
estimated reasonable costs of the DOJ for the costs associated with public education 

requirements regarding importation of firearms into California, and the estimated reasonable 
costs of DOJ firearms-related regulatory and enforcement activities related to the sale, 
purchase, loan, or transfer of firearms pursuant to specified provisions of law pertaining to 

firearms.  [Penal Code Section 28225(c).] 
 

13) DOJ may charge a fee sufficient to reimburse it for each of the following but not to exceed 
$14, except that the fee may be increased at a rate not to exceed any increase in the 
California Consumer Price Index as compiled and reported by the Department of Industrial 

Relations: 
 

a) For the actual costs associated with the preparation, sale, processing, and filing of forms 
or reports required or utilized pursuant to any provision listed in Penal Code Section 
16585(a). 

 
b) For the actual processing costs associated with the submission of a DROS to the DOJ. 
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c) For the actual costs associated with the preparation, sale, processing, and filing of reports 

utilized pursuant to Penal Code Section 26905, 27565, or 28000, or 27560(1)(a). 
 

d) For the actual costs associated with the electronic or telephonic transfer of information 

pursuant to Penal Code Section 28215. 
 

e) Any costs incurred by the DOJ to implement this section shall be reimbursed from fees 
collected and charged pursuant to this section.  No fees shall be charged to the dealer 
pursuant to Penal Code Section 28225 for implementing this section.  (Penal Code 

Section 28230.) 
 

14) All money received by the DOJ pursuant to this article shall be deposited in the DROS 
Special Account of the General Fund, which is hereby created, to be available, upon 
appropriation by the Legislature, for expenditure by the DOJ to offset the costs incurred 

pursuant to any of the following: 
 

a) This article. 
 

b) Annual inspections of permitted destructive devices.  (Penal Code Section 18910.) 

 
c) Regulating firearms transaction between licensed dealers.  (Penal Code Section 27555.) 

 
d) Conduct public education and notification programs regarding importation of firearms 

into California.  [Penal Section 27560(d) and (e).] 

 
e) Maintain a list of federally licensed firearms dealers in California exempt from the state 

dealer licensing requirements, as specified.  [Penal Code Section 28450 et seq.] 
 

f) Inspection of inventory of licensed firearms dealers.  (Penal Code Section 31110.) 

 
g) Public education and notification programs regarding registration of assault weapons.  

(Penal Code Section 31115.) 
 

h) Retesting of handguns on the not unsafe handgun list, as specified.  [Penal Code Section 

32020(a).] 
 

i) Inspection of inventories of machine guns held under permit.  (Penal Code Section 
32670.) 
 

j) Inspection of inventories of short-barreled shotguns and rifles held under permit.  (Penal 
Code Sections 33320 and 28235.) 

 
15) States the Attorney General shall establish and maintain an online database to be known as 

the Prohibited Armed Persons File.  The purpose of the file is to cross-reference persons who 

have ownership or possession of a firearm on or after January 1, 1991, as indicated by a 
record in the Consolidated Firearms Information System, and who, subsequent to the date of 

that ownership or possession of a firearm, fall within a class of persons who are prohibited 
from owning or possessing a firearm.  The information contained in the Prohibited Armed 
Persons File shall only be available to specified entities through the California Law 
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Enforcement Telecommunications System, for the purpose of determining if persons are 

armed and prohibited from possessing firearms.  (Penal Code Section 30000.) 
 
FISCAL EFFECT:  Unknown 

 
COMMENTS:    

 
1) Author's Statement:  "SB 819 will amend the Penal Code to allow the DOJ to use existing 

Department resources to provide enhanced enforcement of the APPS which has identified 

over 36,000 handguns and assault weapons in the hands of more than 18,000 prohibited 
persons such as convicted felons and the mentally ill. 

 
"Recently, the New York Times reported on California’s Armed Prohibited Persons File and 
the problems it seeks to address: 

 
"By law, Roy Perez should not have had a gun three years ago when he shot his mother 16 

times in their home in Baldwin Park, Calif., killing her, and then went next door and killed a 
woman and her 4-year-old daughter.  
 

"Mr. Perez, who pleaded guilty to three counts of murder and was sentenced last year to life 
in prison, had a history of mental health issues.  As a result, even though in 2004 he legally 

bought the 9-millimeter Glock 26 handgun he used, at the time of the shootings his name was 
in a statewide law enforcement database as someone whose gun should be taken away, 
according to the authorities.  

 
"The case highlights a serious vulnerability when it comes to keeping guns out of the hands 

of the mentally unstable and others, not just in California but across the country.  
 
"In the wake of the Tucson shootings, much attention has been paid to various categories of 

people who are legally barred from buying handguns — those who have been 'adjudicated as 
a mental defective,' have felony convictions, have committed domestic violence 

misdemeanors and so on.  The focus has almost entirely been on gaps in the federal 
background check system that is supposed to deny guns to these prohibited buyers.  
 

"There is, however, another major blind spot in the system.  
 

"Tens of thousands of gun owners, like Mr. Perez, bought their weapons legally but under the 
law should no longer have them because of subsequent mental health or criminal issues.  In 
Mr. Perez’s case, he had been held involuntarily by the authorities several times for 

psychiatric evaluation, which in California bars a person from possessing a gun for five 
years.  

 
"Policing these prohibitions is difficult, however, in most states.  The authorities usually have 
to stumble upon the weapon in, say, a traffic stop or some other encounter, and run the 

person’s name through various record checks.  
 

"California is unique in the country, gun control advocates say, because of its computerized 
database, the APPS.  It was created, in part, to enable law enforcement officials to handle the 
issue pre-emptively, actively identifying people who legally bought handguns, or registered 
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assault weapons, but are now prohibited from having them.  

 
"The list had 18,374 names on it as of the beginning of this month — 15 to 20 are added a 
day — swamping law enforcement’s ability to keep up.  Some police departments admitted 

that they had not even tried.  
 

"SB 819 addresses the critical need to enforce existing firearm prohibition laws.  Increased 
confiscation of unlawfully possessed firearms could result in the prevention of future crimes 
and potentially major future cost savings associated with avoided prosecution and 

incarceration.  This bill is strongly supported local law as well organizations working to 
reduce firearms violence in our communities." 

 
2) Background:  According to the background provided by the author, SB 819 will amend the 

Penal Code to allow DOJ to use existing DOJ resources to provide enhanced enforcement of 

the APPS which has identified over 36,000 handguns and assault weapons in the hands of 
more than 18,000 prohibited persons such as convicted felons and the mentally ill.  SB 819 

addresses the critical need to enforce existing firearm prohibition laws.   
 
Enforcement of existing firearms laws are a critical component of the state’s responsibility to 

ensure public safety.  However, there is a huge blind spot in the system.  Tens of thousands 
of gun owners bought their weapons legally, but under law should no longer have them due 

to subsequent mental health or criminal issues.  In fact, every day, the list of armed 
prohibited persons in California grows by about 15 to 20 people.  As of Mach 22, 2011, the 
Bureau of Firearms identified 18,377 individuals with a prior felony conviction or mental 

health disorder that disqualified them from possessing more than 36,000 firearms. 
 

"Although DOJ and local law enforcement have the authority to confiscate these weapons in 
the interest of public safety, the truth is, the situation continues to get worse.  Law 
enforcement is struggling to disarm people who’ve lost the right to own a gun.  Neither DOJ 

nor the locals have the resources to confiscate the enormous backlog of weapons, nor can 
they keep up with the daily influx of the newly prohibited." 

 
3) Armed Prohibited Persons System:  California is the first and only state in the nation to 

establish an automated system for tracking handgun and assault weapon owners who pose a 

threat to public safety.  The APPS maintains information about persons who have been, or 
will become, prohibited from possessing a firearm subsequent to the legal acquisition or 

registration of a firearm or an assault weapon.  The APPS also provides authorized law 
enforcement agencies with inquiry capabilities to determine the prohibition status of a person 
of interest.  DOJ populates APPS with all handgun and assault weapon owners across the 

state and matches them against criminal history records to determine who might fall into a 
prohibited status.  Automatic notifications from state and federal criminal history systems 

will be received daily to determine if there is a match for a current California gun owner.  
When a match is found, the system automatically raises a flag to Firearms Division staff, 
which triggers an investigation into the person’s status. 

 
For example, the daily APPS report for March 22, 2011 provided a breakdown of prohibited 

persons by county.  A few examples include:  Orange County - 1, 163 prohibited persons 
with 2,488 illegal handguns; Sacramento County - 516 prohibited persons with 1,037 illegal 
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handguns; and San Diego County - 841 prohibited persons with 1,841 illegal handguns 

 
4) DOJ’s Role in APPS Enforcement:  Although the burden for confiscating weapons falls 

largely on local jurisdictions, in practice, most local jurisdictions are too short on resources to 

do much or only vaguely aware of how the APPS database works.  In fact, 98% of the 
individuals removed from the list are a result of DOJ efforts, not local law enforcement. 

While DOJ provides locals with access to the list of prohibited persons and has trained more 
than 1,300 officers in its use, DOJ’s own team of 20 agents specifically tasked with 
investigating and confiscating the weapons of unlawful gun owners has proven to be the most 

effective.  
 

For example, in Los Angeles County, a jurisdiction with 5,871 prohibited persons, local law 
enforcement was only able to confiscate weapons in six cases.  DOJ was able to confiscate 
weapons in 76 cases. 

 
5) Argument in Support:  According to the Legal Community Against Violence, "[u]nder 

current law, DOJ is authorized to require firearms dealers to impose a fee attached to the 
purchase of a firearm; under state law, the fees, collected in the Dealers' Record of Sale 
Special Account of the General Fund ('DROS Fund'), may be used to fund a specific set of 

purposes, including DOJ 'regulatory and enforcement activities related to the sale, purchase, 
loan, or transfer of firearms.'  SB 819 (Leno) would authorize the use of the DROS Fund for 

enforcement activities related to the possession of firearms.   
 
"DOJ maintains an APPS, which identifies individuals who legally purchased handguns or 

assault weapons but subsequently because prohibited from possessing firearms.  APPS 
presently contains the names of over 18,000 Californians in possession of over 36,000 

handguns and assault weapons, even though these individuals are prohibited from having 
guns under state law.  The 18,000 prohibited persons include convicted felons, domestic 
abusers and mentally ill individuals, among others who have been convicted of serious 

crimes that rightfully disqualify them from firearm ownership.  State efforts to disarm 
prohibited individuals are currently funded through the General Fund.  SB 819 would enable 

the use of DROS Fund money for this important purpose."   
 

6) Argument in Opposition:  According to the California Association of Firearms Retailers 

(CAFR), "[t]he money paid to the DROS fund by a prospective purchaser or other transferee 
of a firearm is a fee to pay for the costs of a criminal and mental history background check to 

determine that person's eligibility to lawfully possess a firearm.   
 
"The DROS fee is not a regulatory fee, tax, license or other form of non-user charge.  CAFR 

believes that the DROS fund has often been improperly used to fund non-background check 
activities of DOJ.   

 
"The use of DROS fees as proposed in SB 819 is considered to constitute a tax on 
perspective firearm purchasers since it would be used, in part, to pay for the general public 

services proposed in the bill, rather than for its original intended purpose as a user fee to pay 
for services rendered only to the fee payer." 

 
7) Prior Legislation:  AB 302 (Beall), Statutes of 2010, Chapter 344, required the electronic 

submission of specified information to DOJ with respect to persons admitted to a mental 
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health facility on the basis of being a threat to themselves or others, or as a result of being 

certified for intensive treatment. 
 
REGISTERED SUPPORT / OPPOSITION:    

 
Support  

 
Association for Los Angeles Deputy Sheriffs  
California Chapters of the Brady Campaign  

California Department of Justice  
California State Sheriffs' Association 

California Statewide Law Enforcement Association  
Legal Community Against Violence  
Los Angeles County Sheriff's Department  

Riverside Sheriffs' Association  
 

Opposition  
 
California Association of Firearms Retailers  

California Rifle and Pistol Association 
California Sportsman's Lobby 

Crossroads of the West 
Gun Owners of California 
National Rifle Association of America  

National Shooting Sports Foundation  
Outdoor Sportsmen's Coalition of California  

Safari Club International 
One private individual  
 

 
Analysis Prepared by:    Gabriel Caswell / PUB. S. / (916) 319-3744  
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Legislative, Judicial, and Executive

15California State Budget 2011-12

Governmental entities classified under the Legislative, Judicial, and Executive section 
are either established as independent entities under the California Constitution 

or are departments that operate outside the agency structure. Constitutionally 
established bodies include the Legislature, the Judicial Branch, Governor’s Office, 
and Constitutional Officers.

The 2011 Budget Act includes total funding of more than $9 billion for all programs 
included in this area.

Judicial Branch
The Judicial Branch consists of the state‑level judiciary which includes the 
Supreme Court, the Courts of Appeal, the Administrative Office of the Courts, and 
58 superior courts.

Adopted Solutions

Courts Reduction — A reduction of $350 million to the court system. A portion of 
this reduction will be offset by a variety of fund shifts, the use of reserve balances, 
and expenditure delays.

•

Legislative, Judicial, 
and Executive

GENT137
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Legislative, Judicial, and Executive

17California State Budget 2011-12

California Emergency Management Agency
The principal objective of the California Emergency Management Agency (Cal EMA) 
is to reduce vulnerability to hazards and crimes through emergency management and 
criminal justice.

Adopted Solutions

California Disaster Assistance Act Payments — An ongoing reduction of $20 million 
related to an adjustment of projected future disaster payment liabilities.

Department of Justice
As chief law officer of the state, the Attorney General has the responsibility to see that 
the laws of California are uniformly and adequately enforced through the programs of the 
Department of Justice.

Adopted Solutions

Eliminate General Fund from the Division of Law Enforcement — A reduction of 
$36.8 million beginning in 2011‑12, and $71.5 million in 2012‑13 and ongoing. 
General Fund resources have been maintained for the forensic laboratory program, 
the Armed Prohibited Persons Program, and investigation teams to assist the 
Department’s legal services division.

Quest Settlement — A one‑time transfer of $20 million from the False Claims Act 
Fund to the General Fund resulting from the whistleblower settlement reached by 
the Attorney General against Quest Diagnostics.

•

•

•

GENT138
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California State Senate 
 

Senate Public Safety Committee, Part 2 
 

April 26, 2011 
 

Web Link: http://senate.ca.gov/media-archive?title=&startdate=04%2F26%2F2011&enddate=04 
%2F26%2F2011 
 
Senator Mark Leno at 53:00-53:15 
 “the attorney general brought us this bill” 
 
 
Attorney General Kamala Harris at 58:00-58:20 
 “what we seek to do is this DROS fund in a way that can supplement the work that we 
want to do out of the Department of Justice to support local law enforcement in going after those 
folks who are on this list” 
 
 
 
[Plaintiff believes the contents of this audio are undisputed.] 

GENT154-A
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DOJ Programs Funded with DROS Special Fund 

FY 2003/04 
BUREAU OF FIREARMS 

Unit Code Program Title Appropriation 

510 Dealers Record of Sale $ 7,252,000 
FIREARMS TOTAL DROS FUNDING $ 7,252,000 

Actual 
Year-End 

Expenditures 
$ 6,462,448 
$ 6,462,448 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 807,000 $ 845,549 
795 DROS - Long Gun $ 194,000 $ 213,189 
732 Firearms Program - DROS $ 477,000 $ 436,049 
700 CJIS Facilities & Communications $ 50,000 $ 48,813 
705 CJIS Executive Office $ 206,000 $ 190,400 

DCJIS TOTAL DROS FUNDING $ 1,734,000 $ 1,734,000 
DOJ TOTAL DROS FUNDING $ 8,986,000 $ 8,196,448 

1/ Actual year-end expenditures include $299,573 in statewide ProRata charges. 

DROS 
Funding% 

11 97.24% 

DROS 
Funding% 

1.86% 
100.00% 
85.95% 
1.83% 
6.09% 

·- i 
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DOJ Programs Funded with DROS Special Fund 

FY 2004/05 
BUREAU OF FIREARMS 

Unit Code Program Title Appropriation 

510 Dealers Record of Sale $ 6,955,300 
FIREARMS TOTAL DROS FUNDING $ 6,~55,300 

Actual 
Year-End 

Expenditures 
$ 6,615,900 
$ 6,615,900 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 784,000 $ 828,004 
795 DROS - Long Gun $ 177,000 $ 201,093 
732 Firearms Program - DROS $ 448,000 $ 392,307 
700 CJIS Facilities & Communications $ 51,000 $ 49,270 
705 CJIS Executive Office $ 198,000 $ 187,327 

DCJIS TOTAL DROS FUNDING $ 1,658,000 $ 1,658,000 
DOJ TOTAL DROS FUNDING $ 8,613,300 $ 8,273,900 

1/ Actual year-end expenditures include $350,628 in statewide ProRata charges. 

DROS 
Funding% 

1/ 93.26% 

DROS 
Funding% 

1.93% 
100.00% 
85.17% 
"1.83% 
5.62% 
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DOJ Programs Funded with DROS Special Fund 

FY 2005/06 
BUREAU OF FIREARMS 

Unit Code Program Title Appropriation 

510 Dealers Record of Sale $ 6,947,816 
FIREARMS TOTAL DROS FUNDING $ 6,947,816 

Actual 
Year-End 

Expenditures 
$ 6,947,816 
$ 6,947,816 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 805,000 $ 897,266 
795 DROS - Long Gun $ 179,000 $ 193,395 
732 Firearms Program - DROS $ 452,936 $ 390,481 
700 CJIS Facilities & Communications $ 48,000 $ 44,242 
705 CJIS Executive Office $ 200,000 $ 159,552 

DCJIS TOTAL DROS FUNDING $ 1,684,936 $ 1,684,936 
DOJ TOTAL DROS FUNDING $ 8,632,752 $ 8,632,752 

1/ Actual year-end expenditures include $279,580 in statewide ProRata charges. 

DROS 
Funding% 

11 97.06% 

DROS 
Funding·% 

1.66% 
100.00% 
100.00% 

1.77% 
5.63% 
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DOJ Programs Funded with DROS Special Fund 

FY 2006/07 
BUREAU OF FIREARMS 

Unit Code Program Title Appropriation 

510 Dealers Record of Sale $ 7,313,491 
FIREARMS TOTAL DROS FUNDING $ 7,313,491 

Actual 
Year-End 

Expenditures 
$ 6,652,385 
$ 6,652,385 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 847,000 $ 805,088 
795 DROS - Long Gun $ 190,557 $ 180,761 
732 Firearms Program - DROS $ 474,169 
700 CJIS Facilities & Communications $ 50,000 $ 45,723 
705 CJIS Executive Office $ 213,000 $ 194,911 

DCJIS TOTAL DROS FUNDING $ 1,774,726 $ 1,226,484 
DOJ TOTAL DROS FUNDING $ 9,088,217 $ 7,878,869 

1 I Actual year-end expenditures include $258,702 in statewide Pro Rata charges. 

DROS 
Funding% 

11 97.05% 

DROS 
Funding% 

1.55% 
100.00% 
100.00% 

1.77% 
5.64% 
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DOJ Programs Funded with DROS Special Fund 

FY 2007108 
BUREAU OF FIREARMS 

Unit .Code Program Title Appropriation 

510 Dealers Record of Sale $ 8,145,004 
FIREARMS TOTAL DROS FUNDING $ 8,145,004 

Actual 
Year-End 

Expenditures 
$ 7,521,381 
$ 7,521,381 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 876,000 $ 821,234 
795 . DROS - Long Gun $ 193,887 $ 152,881 
732 Firearms Program - DROS $, 484,015 $ 495,132 
700 CJIS Facilities & Communications $ 51,000 $ 49,667 
705 CJIS Executive Office $ 219,000 $ 114,331 

DCJIS TOTAL DROS FUNDING $ 1,823,902 $ 1,633,245 

DOJ TOTAL DROSFUNDING $ 9,968,906 $ 9,154,626 

11 Actual year-end expenditures include $270,879 in statewide ProRata charges. 

DROS 
Funding % 

11 97.31 % 

DROS 
Funding % 

1.55% 
100% 
100% 
1.77% 
5.45% 

A r. (i{\1 ')(i 
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DOJ Programs Funded with DROS Special Fund 

Unit Code 

FY 2008/09 
BUREAU OF FIREARMS 

Program Title Appropriation 
ACtual 

Year-End 
Expenditures' 

510 Dealers Record of Sale $ 9,615,237 $ 9,276,312 11 

FIREARMS TOTAL DROS'FUNDING $ 9,615,237. $ 9,276,312 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES. 
Actual 

Unit Code Program Title Appropriation Year-End 
Expend itu res 

861 Technology Support Bureau $ 888,000 $ 874,668 
795 DROS - Long Gun .$ 583,606 $ 457,978 
732 Firearms Program - DROS $ 319,581 $ 199,753 
700 CJIS Facilities & Communications $ 52,000 $ 50,676 

DCJIS TOTAL DROS FUNDING $ 1,843,187 $ 1,583,075 

DOJ TOTAL DROS FUNDING' $ 11,458,424 $ 10,859,386 

11 Actual year-end expenditures include $322,175 in statewide ProRatacharges. 

DROS 
Funding % 

99.9% 

DROS 
Funding % 

2;3% 
100% 
100% 
1.8% 
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DOJ Programs Funded with OROS Special Fund 

FY 2009/10 
BUREAU OF FIREARMS 

Unit Code Program Title Appropriation .. 

510 Dealers Record of Sale $ 8,696,016 
FIREARMS TOTAL DROS FUNDING $ 8,696,016 

Actual 
Year-End 

Expend itu res 
$ 8,054,470 
$ 8,054,470 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 570,733 $ 553,040 
795 DROS - Long Gun $ 408,332 $ 278,657 
732 Firearms Program - DROS $ 218,000 $ 254,556 

DCJIS TOTAL DROS FUNDING $ 1,197,065 $ 1,086,253 

DOJ TOTAL DROS FUNDING $ 9,893,081 $ 9,140,722 

11 Actual year-end expenditures include $276,613 in statewide ProRata charges. 

DROS 
Funding % 

11 100% 

DROS 
Funding % 

2% 
79% 
98% 

AG-00126 
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DOJ Programs Funded with DROS Special Fund 

FY 2010/11 
BUREAU OF FIREARMS 

Unit Code Program Title Appropriation 

510 Dealers Record of Sale $ 8,778,666 
823 Gun Show $ 547,644 

FIREARMS TOTAL DROS FUNDING $ 9,326,310 

Actual 
Year-End 

Expend itu res 
$ 8,470,616 
$ 559,714 
$ 9,030,330 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-!;nd 
Expenditures 

861 Technology Support Bureau $ 747,257 $ 687,446 
795 OROS - Long Gun $ 165,164 $ 165,776 
732 Firearms Program - DROS $ 381,202 $ 367,347 
700 CJIS Facilities & Communications $ 2,000 $ 1,979 

OCJIS TOTAL DROS FUNDING $ 1,295,623 $ 1,222,549 

DOJ TOTAL DROS FUNDING $ 10,621,933 $ 10,252,878 

11 Actual year-end expenditures include $491,886 in statewide ProRata charges. 

OROS 
Funding % 

11 100% 
100% 

OROS 
Funding % 

4% 
100% 
100% . 
0.04% 
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DOJ Programs Funded with DROS Special Fund 

FY 2011/12 

BUREAU OF FIREARMS 
Actual 

OROS 
Unit Code Program Title Appropriation Year-End 

Funding % 
Expenditures 

510 Dealers Record of Sale $ 9,582,111 $ . 9,204,449 11" 100% 
823 Gun Show $ 772,172 $ 7?7,?50 100% 

FIREARMS TOTAL DROS FUNDING $ 10,354,283 $ 9,931,699 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

OROS 
Unit Code Program Title Appropriation Year-End 

Funding % 
Expenditures 

861 Technology Support Bureau $ 1,145,000 $ 1,159,376 5% . 

795 DROS - Long Gun $ 176,319 '$ 185,045 ·100% 
732 Firearms Program - OROS $ 369,251 $ 311,022 100% 

DCJIS TOTAL DROS FUNDING $ 1,690,570 $ 1,655,443 

DOJ TOTAL DROS FUNDING $ 12,044,853 $ 11,587,142 

11 Actual year-end expenditures include $473,151 in statewide ProRata charges. 
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DOJ Programs Funded with DROS Special Fund 

FY 2012/13 

BUREAU OF FIREARMS 
---------------- --- ------------ -·- --------------------------- -- -AGtual-- -- ------DROS ----------

Unit Code Program Title Appropriation Year-End 

510 Dealers Record of Sale $ 13,693,531 
505 Armed Prohibited $ 6,767,750 
823 Gun Show $ 908,744 

FIREARMS TOTAL DROS FUNDING $ 21,370,025 

Expenditures 
$ 13,213,470 11 

$ 6,607,278 
$ 904,507 
$ 20,725,254 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

Unit Code Program Title Appropriation Year-End 
Expenditures 

861 Technology Support Bureau $ 1 '152,002 $ 1,057,966 
795 DROS - Long Gun $ 183,184 $ 186,614 
732 Firearms Program - DROS $ 830,524 $ 770,166 
705 CJIS Facilities $ 2,000 $ 1,839 

DCJIS TOTAL DROS FUNDING $ 2,167,710 $ 2,016,584 
DOJ TOTAL DROS FUNDING $ 23,537,735 $ 22,741,838 

1/ Actual year-end expenditures include $507,497 in statewide ProRata charges. 

Funding% 

100% 
100% 
100% 

DROS 
Funding% 

2% 
100% 
100% 
0.04% 
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DOJ Programs Funded with DROS Special Fund 

FY 2013/14 

BUREAU OF FIREARMS 
~------·-

Unit Code Program Title . Appropriation Year-End 
DROS 

Expenditures 
Funding% 

510 Dealers Record of Sale $ 13,696,143 $ 14,302,411 1/ 100% 

505 Armed Prohibited $ 6,745,965 $ 5,826,467 100% 
823 Gun Show $ 757,070 $ 847,151 100% 
930 APPS (SB 140) $ 8,000,000 $ 6,457,616 100% 

FIREARMS TOTAL DROS FUNDING $ 29,199,178 $ 27,433,645 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

DROS 
Unit Code Program Title Appropriation Year-End 

Funding% 
Expenditures 

861 Technology Support Bureau $ 1,279,000 $ 1,279,000 2% 
795 DROS - Long Gun $ 197,203 $ 195,925 100% 
732 Firearms Program - DROS $ 316,892 $ 233,746 100% 
700 CJIS Facilities $ 2,000 $ 2,066 0.04% 

DCJIS TOTAL DROS FUNDING $ 1,795,095 $ 1,710,737-
DOJ TOTAL DROS FUNDING $ 30,994,273 $ 29,144,382 

1 I Actual year-end expenditures include $784,185 in statewide Pro Rata charges. 

AGRFP000002 
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DOJ Programs Funded with DROS Special Fund 

FY 2014/15 

BUREAU OF FIREARMS 
Actual 

OROS 
Unit Code Program Title Appropriation Year-End 

Funding % 
Expenditures 

510 Dealers Record of Sale $ 13,938,458 $ 13,243,312 11 100% 
505 Armed Prohibited $ 6,921,859 $ . 7,330,454 100% 
823 Gun Show .$ 785,365 $ 933,138 100% 
930 APPS (SB 140} $ 810001000 $ 51481,379 100% 

FIREARMS TOTAL DROS FUNDING $ 29,645,682 $ 26,988,283 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

OROS 
Unit Code Program Title Appropriation Year-End 

Funding % 
Expenditures 

861 Technology Support Bureau $ 1,308,000 $ 1,223,845 2% 
795 OROS - Long Gun $ 199,659 $ 185,656 100% 
732 Firearms Program - OROS $ 315,885 $ 216,253 100% 
700 CJIS Facilities $ 2,000 $ 2,040 0.04% 

DCJIS TOTAL DROS FUNDING $ 1,825,544 $ 1,627,794 , 
DOJ TOTAL DROS FUNDING $ 31,471,226 $ 28,616,077 

11 Actual year-end expenditures include·$1 ,415,577 in statewide ProRata charges. 
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DOJ Programs Funded with DROS Special Fund 

FY 2015/16 

BUREAU OF FIREARMS 
Actual 

DROS 
Unit Code Program Title Appropriation Year-End 

Funding % 
Expenditures 

510 Dealers Record of Sale $ 12,623,000 $ 11,573,006 11 100% 
505 Armed Prohibited $ 7,430,000 $ 7,332,426 100% 
823 Gun Show $ 813,000 $ 784,675 100% 
710 Executive Unit $ 733,000 $ 1,005,414 23% 
930 APPS {SB 14O} $ 81°001000 $ 610361°72 100% 

FIREARMS TOTAL DROS FUNDING $ 29,599,000 $ 26,731,593 . 

DIVISION OF CRIMINAL JUSTICE INFORMATION SERVICES 
Actual 

DROS 
Unit Code Program Title Appropriation Year-End 

Funding % 
Expenditures 

I 861 Technology Support Bureau $ 1,330,000 $ 1,236,705 2% 
795 DROS - Long Gun $ 205,000 $ 176,239 100% 
732 Firearms Program - DROS $ 329,000 $ 247,755 100% 
700 CJIS Facilities $ 21°00 $ 2,391 0.04% 

DCJIS TOTAL DROS FUNDING $ 1,866,000 $ 1,663,090 
DOJ TOTAL DROS FUNDING $ 31,465,000 $ 28,394,683 

11 Actual year-end expenditures Include $2,337,446 in statewide ProRata charges. 
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