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REQUEST FOR JUDICIAL NOTICE 
 19cv0134 

  

C.D. Michel (SBN 144258) 
Anna M. Barvir (SBN 268728) 
Tiffany D. Cheuvront (SBN 317144) 
MICHEL & ASSOCIATES, P.C. 
180 E. Ocean Blvd., Ste. 200 
Long Beach, CA 90802 
Telephone: (562) 216-4444 
Fax: (562) 216-4445  
Email: cmichel@michellawyers.com 

Attorneys for Plaintiffs B & L Productions, Inc., Barry Bardack, Ronald J. Diaz, 
Sr., John Dupree, Christopher Irick, Lawrence Walsh, Maximum Wholesale, Inc., 
California Rifle & Pistol Association, Incorporated, South Bay Rod and Gun Club, 
Inc. 

 
Donald Kilmer (SBN 179986) 
Law Offices of Donald Kilmer, APC 
1645 Willow Street Suite 150 
San Jose, CA 95125 
Telephone: (408) 264-8489 
Fax: (408) 264-8487 
Email: Don@DKLawOffice.com  

Attorney for Plaintiff Second Amendment Foundation 
 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 
 

B & L PRODUCTIONS, INC., d/b/a 
CROSSROADS OF THE WEST, et al., 
  

Plaintiffs, 
 v.  

 
22nd DISTRICT AGRICULTURAL 
ASSOCIATION, et al., 
 
 Defendants. 

CASE NO.: 3:19-cv-00134-CAB-NLS 
 
REQUEST FOR JUDICIAL NOTICE 
IN SUPPORT OF PLAINTIFFS’ 
MOTION FOR LEAVE TO FILE 
SUPPLEMENTAL COMPLAINT 
 
Date:  May 1, 2020 
Judge: Hon. Cathy Ann Bencivengo 
 
PER CHAMBERS RULES, NO ORAL 
ARGUMENT UNLESS SEPARATELY 
ORDERED BY THE COURT. 
 
Action Filed: January 21, 2019 
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REQUEST FOR JUDICIAL NOTICE 
 19cv0134 

  

Under Federal Rule of Evidence 201, Plaintiffs B & L Productions, Inc., Barry 

Bardack, Ronald J. Diaz, Sr., John Dupree, Christopher Irick, Lawrence Walsh, 

Maximum Wholesale, Inc., California Rifle & Pistol Association, Incorporated, 

South Bay Rod and Gun Club, Inc., and Second Amendment Foundation, 

respectfully request that the Court take judicial notice of the following documents in 

support of Plaintiffs’ Motion for Leave to File Supplemental Complaint: 

1. Assemb. B. No. 893 (2019-2020 Reg. Sess.), available at 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB89

3. A true and correct copy of this document is attached as Exhibit 1. 

2. S. Comm. Appropriations, June 24, 2019, Committee Rep. Assemb. B. 

No. 893 (2019-2020 Reg. Sess.), available at 

https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200

AB893. A true and correct copy of this document is attached as Exhibit 2. 

3. S. Rules Comm., Sept. 9, 2019, Third Reading Assemb. B. No. 893 

(2019-2020 Reg. Sess.), available at 

https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200

AB893. A true and correct copy of this document is attached as Exhibit 3. 

4. S. Comm. Pub. Safety, June 11, 2019, Committee Rep. Assemb. B. No. 

893 (2019-2020 Reg. Sess.), available at 

http://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200A

B893. A true and correct copy of this document is attached as Exhibit 4.  

Judicial notice is proper because the documents for which this request is made 

“can be accurately and readily determined from sources whose accuracy cannot 

reasonably be questioned.” Fed. R. Evid. 201(b)(2). Indeed, “[a] trial court may 

presume that public records are authentic and trustworthy.” Gilbrook v. City of 

Westminster, 177 F.3d 839, 858 (9th Cir. 1999) (taking judicial notice of agency 

report). A court shall take judicial notice of such a fact if requested by a party and 

supplied with the necessary information. Fed. R. Evid. 201(d). 
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REQUEST FOR JUDICIAL NOTICE 
 19cv0134 

  

Here, the accuracy of all the public records and reports subject to Plaintiffs’ 

Request for Judicial Notice, consisting of reports published by governmental 

departments or agencies, cannot reasonably be questioned. Judicial notice of these 

records is therefore appropriate. 

 

Dated: March 27, 2020    MICHEL & ASSOCIATES, P.C. 

 
       s/ Anna M. Barvir     
       Anna M. Barvir 
       Attorneys for Plaintiffs 
       Email: abarvir@michellawyers.com 
 

Case 3:19-cv-00134-CAB-AHG   Document 40-4   Filed 03/27/20   PageID.2559   Page 3 of 25



 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 

Case 3:19-cv-00134-CAB-AHG   Document 40-4   Filed 03/27/20   PageID.2560   Page 4 of 25



SHARE THIS: Date Published: 10/14/2019 09:00 PM

 
AB-893 22nd District Agricultural Association: firearm and ammunition sales at the Del Mar Fairgrounds. (2019-2020)

 

Assembly Bill No. 893

CHAPTER 731

 

An act to add Section 4158 to the Food and Agricultural Code, relating to agricultural districts.
 

[ Approved by Governor  October 11, 2019. Filed with Secretary of State
 October 11, 2019. ]

 

LEGISLATIVE COUNSEL'S DIGEST
 
AB 893, Gloria. 22nd District Agricultural Association: firearm and ammunition sales at the Del Mar Fairgrounds.

Existing law generally regulates the transfer of firearms and divides the state into agricultural districts. The 22nd
District Agricultural Association is comprised of the County of San Diego and includes the Cities of Del Mar and
San Diego. A violation of the statutes governing agricultural districts is generally a misdemeanor.

This bill would, on and after January 1, 2021, prohibit the sale of firearms and ammunition at the Del Mar
Fairgrounds property located in the 22nd District Agricultural Association, as specified, and would thereby make a
violation of that prohibition a misdemeanor. The bill would exclude from its provisions a gun buyback event held
by a law enforcement agency.

By creating a new crime, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
 
SECTION 1. The Legislature finds and declares all of the following:

(a) The property known as the Del Mar Fairgrounds (DMFG) is owned by the State of California and managed by
the Board of Directors of the 22nd District Agricultural Association (22nd DAA). The 22nd DAA has leased a
portion of the DMFG to entities that sponsor marketplaces popularly known as “gun shows,” at which firearms
and ammunition and other items are sold to the public approximately five times a year.

(b) The United States has experienced many gun-related tragedies with increasing severity and frequency in the
last 30 years, including mass murders at Columbine High School, Sandy Hook Elementary School, and Marjory
Stoneman Douglas High School, and an increasing rate of suicide by gun among all levels of society.

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites
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(c) The Cities of Del Mar, Solana Beach, and Encinitas have adopted resolutions requesting that the DMFG Board
discontinue leasing any portion of its property for use as a gun show. A committee appointed by the Board of
Directors of the 22nd DAA to study gun shows conducted research, including inspection tours of the Del Mar Gun
Show by members of the committee as well as by several other members of the DMFG Board.

(d) On September 11, 2018, the DMFG Board, by a vote of eight in favor and one against, adopted a
recommendation to consider the feasibility of conducting gun shows for only educational and safety training
purposes and to prohibit the possession of guns and ammunition on state property.

(e) Gun shows bring grave danger to a community, and the following dangerous incidents, among others, have
occurred at gun shows, including, but not limited to, an official vendor accused of trafficking illegal firearms, sales
of firearms to individuals registered in the Department of Justice Bureau of Firearms Armed Prohibited Persons
System, and illegal importation of large-capacity magazines.

(f) Each of the foregoing arrests was based on gun show enforcement efforts under the Armed Prohibited
Persons System, and the department announced in late 2018 that these gun show enforcement efforts had
been discontinued and, between the years 2013 and 2017, the San Diego County Sheriff recorded 14 crimes at
the Crossroads of the West Gun Shows at the DMFG.

(g) Promoters maintain relationships with a core group of vendors, some selling guns and some selling other
merchandise, who travel as the schedule dictates from city to city and state to state and in the West, for
example, many of the same vendors can be seen at Crossroads of the West Gun Shows from San Francisco,
California, to Tucson, Arizona.

SEC. 2. Section 4158 is added to the Food and Agricultural Code, to read:

4158. (a) Notwithstanding any other law, an officer, employee, operator, lessee, or licensee of the 22nd District
Agricultural Association, as defined in Section 3873, shall not contract for, authorize, or allow the sale of any
firearm or ammunition on the property or in the buildings that comprise the Del Mar Fairgrounds in the County of
San Diego, the City of Del Mar, the City of San Diego, or any successor or additional property owned, leased, or
otherwise occupied or operated by the district.

(b) For purposes of this section:

(1) The definition of “firearm” means the term as included in Section 12001 of the Penal Code.

(2) The term “ammunition” includes assembled ammunition for use in a firearm and components of ammunition,
including smokeless and black powder, and any projectile capable of being fired from a firearm with deadly
consequence.

(c) This section does not apply to a gun buyback event held by a law enforcement agency.

(d) This section shall become operative on January 1, 2021.

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because the only costs that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the California Constitution.
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SENATE COMMITTEE ON APPROPRIATIONS 
Senator Anthony Portantino, Chair 

2019 - 2020  Regular  Session 

AB 893 (Gloria) - 22nd District Agricultural Association:  firearm and ammunition 
sales at the Del Mar Fairgrounds 

 
Version: May 15, 2019 Policy Vote: PUB. S. 5 - 2 
Urgency: No Mandate: Yes 
Hearing Date: June 24, 2019 Consultant: Shaun Naidu 

 

Bill Summary:  AB 893 would prohibit the sale of firearms and ammunition at the Del 

Mar Fairgrounds. 

Fiscal Impact:   

 Annual revenue loss in the low hundreds of thousands of dollars to the extent that 

the 22nd District Agricultural Association is unable to secure alternative events to 
gun shows (that would not have taken place at the fairgrounds already) that could 
generate similar levels of revenue.  (Special fund) 

 

 Unknown loss of sales tax revenue if firearm and ammunition sales that would have 

taken place at the Del Mar Fairgrounds do not occur at another location within the 
state.  (General Fund, local funds) 

Background:  On September 11, 2018, the 22nd District Agricultural Association’s 

Board of Directors voted to refuse considering any contracts with producers of gun 
shows beyond December 31, 2018 until it adopts a more thorough policy regarding the 
conduct of gun shows.  Consequently, B&L Productions, Inc., the operator of 

Crossroads of the West Gun Shows, filed a lawsuit challenging the board’s decision on 
the grounds that it violates the U.S. Constitution’s First Amendment guarantee to free 

expression.  On June 18, 2019, the U.S. District Court for the Southern District of 
California issued a preliminary injunction prohibiting the district from enforcing the policy 
adopted in September 2018 of refusing to allow any gun show events at the fairgrounds 

for the 2019 calendar year.  The court ordered the district, upon the request of B&L 
Productions, Inc., to “make available the next available date for a gun show and allow 

B&L to reserve dates for gun show events (and to hold such events) at the Fairgrounds 
as the District would any other show promoters who have previously held events at the 
Fairgrounds.” 

Proposed Law:  This bill would prohibit, as of January 1, 2021, an officer, employee, 

lessee, or licensee of the 22nd District Agricultural Association from contracting for, or 
allowing the sale of firearms and ammunitions at the Del Mar Fairgrounds in the County 

of San Diego, the City of Del Mar, the City of San Diego.  This measure would exclude 
gun buyback events held by a law enforcement agency. 

Related Legislation:  A number of bills in a number of legislative sessions have sought 

to prohibit firearms and ammunition sales at the Cow Palace.  These bills are SB 281 
(Wiener, 2019); SB 221 (Wiener, 2017); SB 475 (Leno, 2013); and SB 585 (Leno, 
2009).  SB 281 is pending in this Committee.  Senate bills 221, 475, and 585 were 

vetoed by previous governors. 
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AB 893 (Gloria)    Page 2 of 2 
 

Staff Comments:  The 22nd District Agricultural Association collects a number of fees 

associated with gun shows held at the Del Mar Fairgrounds.  Namely, it collects rental 

fees, food concessions, parking fees, and ancillary revenue.  Gun show revenue 
generated at the fairgrounds varies annually depending on the number of events held 
and the number of people in attendance.  For example, it appears that there were five 

gun shows held at the fairgrounds in 2017 that resulted in net revenue of approximately 
$304,000.  In 2018, there were three gun shows held at the fairgrounds that generated 

a total net revenue of roughly $146,000. 

-- END -- 
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SENATE RULES COMMITTEE 

Office of Senate Floor Analyses 
(916) 651-1520    Fax: (916) 327-4478 

AB 893 

THIRD READING  

Bill No: AB 893 
Author: Gloria (D), et al. 

Amended: 9/6/19 in Senate 
Vote: 21  

  

SENATE PUBLIC SAFETY COMMITTEE:  5-2, 6/11/19 
AYES:  Skinner, Bradford, Jackson, Mitchell, Wiener 

NOES:  Moorlach, Morrell 
 

SENATE APPROPRIATIONS COMMITTEE:  5-2, 8/30/19 
AYES:  Portantino, Bradford, Durazo, Hill, Wieckowski 
NOES:  Bates, Jones 

 
ASSEMBLY FLOOR:  52-22, 4/25/19 - See last page for vote 

  

SUBJECT: 22nd District Agricultural Association:  firearm and ammunition 
sales at the Del Mar Fairgrounds 

SOURCE: NeverAgainCA  

DIGEST: This bill prohibits, as of January 1, 2021, the sale of firearms and 
ammunitions at the Del Mar Fairgrounds in the County of San Diego, the City of 

Del Mar, the City of San Diego and thereby creates a misdemeanor offense for a 
violation of that prohibition.   

 
Senate Floor Amendments of 9/6/19 delete a finding and declaration related to a 

specific group of firearms dealers.   
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AB 893 
 Page  2 

 

ANALYSIS:   

Existing law:  

1) Divides the state in agricultural districts and designates District 22 as San 
Diego County. (Food and Agr. Code, §§ 3851, 3873.) 

 
2) Allows for the establishment of District Agricultural Associations within each 

agricultural district, for the purposes of holding fairs, expositions and 
exhibitions, and constructing, maintaining, and operating recreational and 

cultural facilities of general public interest. (Food & Agr. Code, § 3951.)  
 

3) Provides that bringing or possessing a firearm within any state or local public 
building is punishable by imprisonment in a county jail for not more than one 

year, or in the state prison, unless a person brings any weapon that may be 
lawfully transferred into a gun show for the purpose of sale or trade. (Pen. 
Code §§ 171b subd. (a), 171b subd. (b)(7)(A).)  

 
4) Prohibits the sale, lease, or transfer of firearms without a license, unless the 

sale, lease, or transfer is pursuant to operation of law or a court order, made by 
a person who obtains the firearm by intestate succession or bequest, or is an 

infrequent sale, transfer, or transfer, as defined. (Pen. Code § 26500, 26505, 
26520.)  

 
5) Excludes persons with a valid federal firearms license and a current certificate 

of eligibility issued by the Department of Justice from the prohibitions on the 
sale, lease, or transfer of used firearms, other than handguns, at gun shows or 

events. (Pen. Code § 26525.)  
 

6) Permits licensed dealers to sell firearms only from their licensed premises and 

at gun shows. (Pen. Code § 26805.) 
 

7) States that a dealer operating at a gun show must comply with all applicable 
laws, including California’s waiting period law, laws governing the transfer of 

firearms by dealers, and all local ordinances, regulations, and fees. (Pen. Code 
§ 26805.) 

 
8) States that no person shall produce, promote, sponsor, operate, or otherwise 

organize a gun show, unless that person possesses a valid certificate of 
eligibility from the Department of Justice. (Pen. Code § 27200.)  
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AB 893 
 Page  3 

 

9) Specifies the requirements that gun show operators must comply with at gun 
shows, including entering into a written contract with each gun show vendor 

selling firearms at the show, ensuring that liability insurance is in effect for the 
duration of a gun show, posting visible signs pertaining to gun show laws at 

the entrances of the event, and submitting a list of all prospective vendors and 
designated firearms transfer agents who are licensed firearms dealers to the 

Department of Justice, as specified.  (Pen. Code §§ 27200, 27245.) 
 

10) Specifies that unless a different penalty is expressly provided, a violation of 
any provision of the Food and Agricultural Code is a misdemeanor. (Food and 

Agr. Code, § 9.)   
 

This bill: 
 
1) Prohibits any officer, employee, operator, or lessee of the 22nd District 

Agricultural Association, as defined, from authorizing, or allowing the sale of 
any firearm or ammunition on the property or in the buildings that comprise 

the Del Mar Fairgrounds in the County of San Diego the City of Del Mar, the 
City of San Diego; or any successor or additional property owned, leased, or 

otherwise occupied or operated by the district. 
 

2) Provides that the term “ammunition” includes assembled ammunition for use 
in a firearm and components of ammunition, including smokeless and black 

powder, and any projectile capable of being fired from a firearm with deadly 
consequence.  

 
3) Provides that the prohibition on firearms and ammunitions sales at the Del Mar 

Fairgrounds does not apply to gun buy-back events held by a law enforcement 

agency.  
 

4) States that this section will become operative on January 1, 2021. 
 

5) Finds and declares the following: 
 

a) The Del Mar Fairgrounds is owned by the State of California.  
b) The United States has experienced increased gun-related tragedies over the 

last 30 years.   
c) The Cities of Del Mar, Solana Beach, and Encinitas have adopted 

resolutions asking the Del Mar Fairgrounds to discontinue gun shows.   
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AB 893 
 Page  4 

 

d) The Del Mar Fairgrounds Board of Directors voted on September 11, 2018, 
to continue hosting gun shows.   

e) Gun shows bring grave danger to the community, and arrests have resulted 
from the activities of the gun shows, as specified.   

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Senate Appropriations Committee:  

 Annual revenue loss in the low hundreds of thousands of dollars to the extent 

that the 22nd District Agricultural Association is unable to secure alternative 
events to gun shows (that would not have taken place at the fairgrounds 
already) that could generate similar levels of revenue. (Special fund) 

 Unknown loss of sales tax revenue if firearm and ammunition sales that would 

have taken place at the Del Mar Fairgrounds do not occur at another location 
within the state. (General Fund, local funds) 

SUPPORT: (Verified 9/6/19) 

NeverAgainCA (source) 

Bay Area Student Activists 
Brady United Against Gun Violence  

City of Del Mar  
City of Encinitas  
City of Solana Beach 

League of Women Voters 
San Diegans for Gun Violence Prevention  

OPPOSITION: (Verified 9/6/19) 

California Rifle and Pistol Association, Inc. 

California Sportsman’s Lobby 
Crossroads of the West 

Firearms Policy Coalition 
Gun Owners of California 

National Rifle Association 
National Shooting Sports Foundation 

Outdoor Sportsmen’s Coalition of California 
Safari Club International 
Safari Club International Foundation 

Western Fairs Association  
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AB 893 
 Page  5 

 

ARGUMENTS IN SUPPORT:  According to NeverAgainCA, “NeverAgainCA 
organized large, peaceful protests at every gun show at the Del Mar Fairgrounds 

attended and spoke at every meeting of the 22nd District Agricultural Association 
Board, and joined students protesting gun violence and gun shows at many area 

schools. NeverAgainCA presented resolutions calling for the elimination of the 
gun shows at the Del Mar Fairgrounds to the City Councils of the adjacent cities of 

Del Mar, Solana Beach and Encinitas; these resolutions were adopted and are part 
of the record of this hearing. Candidate and now Congressman Mike Levin 

addressed several of our rallies against the gun shows. At the request of 
NeverAGainCA, then Lt. Governor, now Governor, Gavin Newsom, called on the 

Fair Board to end gun shows and put an end to valuing the sale of firearms above 
the value of lives.  

 
“NeverAgainCA is proud to support AB 893. The residents of the 78th AD and 
adjacent districts, and their elected representatives, have demonstrated the broad 

public support for ending gun shows at the Del Mar Fair Grounds on a permanent 
basis.” 

 
ARGUMENTS IN OPPOSITION: According to the California Rifle and Pistol 

Association, Inc., “Promoters and operators of gun shows in California must 
comply with no less than twenty-six sections of the penal code. Gun sales are 

highly-regulated in California and the rules are no less stringent for those vendors 
at gun shows (Refer Exhibit #2 attached). Vendors that participate in gun shows 

may not do so unless all their licenses have been submitted to the California 
Department of Justice before the event for the purposes of determining whether the 

vendors possess the proper valid licenses. If they do not pass the review of the 
California DOJ, they are prohibited from participating.” 
 

ASSEMBLY FLOOR:  52-22, 4/25/19 
AYES:  Aguiar-Curry, Bauer-Kahan, Berman, Bloom, Boerner Horvath, Bonta, 

Burke, Calderon, Carrillo, Chau, Chiu, Chu, Daly, Eggman, Friedman, Gabriel, 
Cristina Garcia, Gipson, Gloria, Gonzalez, Grayson, Holden, Irwin, Jones-

Sawyer, Kalra, Kamlager-Dove, Levine, Limón, Low, Maienschein, McCarty, 
Medina, Mullin, Muratsuchi, Nazarian, O'Donnell, Petrie-Norris, Quirk, Quirk-

Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, Blanca Rubio, Santiago, Smith, 
Mark Stone, Ting, Weber, Wicks, Wood, Rendon 

NOES:  Bigelow, Brough, Cervantes, Choi, Cooley, Cunningham, Dahle, Diep, 
Flora, Fong, Frazier, Gallagher, Kiley, Lackey, Mathis, Mayes, Melendez, 

Obernolte, Patterson, Salas, Voepel, Waldron 
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NO VOTE RECORDED:  Arambula, Chen, Cooper, Eduardo Garcia, Gray, 
Rodriguez 

 
Prepared by: Gabe Caswell / PUB. S. /  

9/9/19 18:24:01 

****  END  **** 
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SENATE COMMITTEE ON PUBLIC SAFETY 
Senator Nancy Skinner, Chair 

2019 - 2020  Regular  

Bill No: AB 893   Hearing Date:    June 11, 2019     

Author: Gloria 

Version: May 15, 2019      
Urgency: No Fiscal: Yes 

Consultant: GC 

Subject:  22nd District Agricultural Association:  Firearm and Ammunition Sales at the Del 

Mar Fairgrounds 

HISTORY 

Source: NeverAgainCA 

Prior Legislation: SB 221 (Wiener), 2017, vetoed  

 SB 475 (Leno), 2013, vetoed  
 SB 585 (Leno), 2009, vetoed  

 AB 2948 (Leno), 2008, failed passage on the Senate Floor  
 SB 1733 (Speier), 2004, failed passage on the Assembly Floor 
 AB 295 (Corbett), Ch. 247, Stats. of 1999  

 AB 1107 (Ortiz), 1997, failed passage in Assembly Appropriations 
 

Support: Bay Area Student Activists; City of Del Mar; City of Encinitas; City of Solana 
Beach; League of Women Voters; San Diegans for Gun Violence Prevention  

Opposition: California Rifle and Pistol Association; California Sportsman’s Lobby; 
Crossroads of the West; Firearms Policy Coalition; Gun Owners of California; 

National Rifle Association; National Shooting Sports Foundation; Outdoor 
Sportsmen’s Coalition of California; Safari Club International; Safari Club 

International Foundation; Western Fairs Association  

Assembly Floor Vote: 52 - 22 

PURPOSE 

This bill prohibits, as of January 1, 2021, the sale of firearms and ammunitions at the Del 

Mar Fairgrounds in the County of San Diego, the City of Del Mar, the City of San Diego and 

thereby creates a misdemeanor offense for a violation of that prohibition.   

Existing law divides the state in agricultural districts and designates District 22 as San Diego 
County.  (Food and Agr.,§§ 3851, 3873.) 

 
Existing law allows for the establishment of District Agricultural Associations within each 

agricultural district, for the purposes of holding fairs, expositions and exhibitions, and 
constructing, maintaining, and operating recreational and cultural facilities of general public 
interest.  (Food & Agr. Code, § 3951.)  
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AB 893  (Gloria )    Page 2 of 7 
 

Existing law provides that bringing or possessing a firearm within any state or local public 
building is punishable by imprisonment in a county jail for not more than one year, or in the state 

prison, unless a person brings any weapon that may be lawfully transferred into a gun show for 
the purpose of sale or trade. (Pen. Code §§ 171b subd. (a), 171b subd. (b)(7)(A).)  

 

Existing law prohibits the sale, lease, or transfer of firearms without a license, unless the sale, 
lease, or transfer is pursuant to operation of law or a court order, made by a person who obtains 

the firearm by intestate succession or bequest, or is an infrequent sale, transfer, or transfer, as 
defined. (Pen. Code § 26500, 26505, 26520.)  

 

Existing law excludes persons with a valid federal firearms license and a current certificate of 
eligibility issued by the Department of Justice from the prohibitions on the sale, lease, or transfer 

of used firearms, other than handguns, at gun shows or events. (Pen. Code § 26525.)  
 
Existing law permits licensed dealers to sell firearms only from their licensed premises and at 

gun shows. (Pen. Code § 26805.) 
 

Existing law states that a dealer operating at a gun show must comply with all applicable laws, 
including California’s waiting period law, laws governing the transfer of firearms by dealers, and 
all local ordinances, regulations, and fees. (Pen. Code § 26805.) 

 
Existing law states that no person shall produce, promote, sponsor, operate, or otherwise 

organize a gun show, unless that person possesses a valid certificate of eligibility from the 
Department of Justice. (Pen. Code § 27200.)  

 

Existing law specifies the requirements that gun show operators must comply with at gun shows, 
including entering into a written contract with each gun show vendor selling firearms at the 

show, ensuring that liability insurance is in effect for the duration of a gun show, posting visible 
signs pertaining to gun show laws at the entrances of the event, and submitting a list of all 
prospective vendors and designated firearms transfer agents who are licensed firearms dealers to 

the Department of Justice, as specified.  (Pen. Code §§ 27200, 27245.) 
 

Existing law specifies that unless a different penalty is expressly provided, a violation of any 
provision of the Food and Agricultural code is a misdemeanor.  (Food and Agr. Code, § 9.)   
 

This bill prohibits any officer, employee, operator, or lessee of the 22nd District Agricultural 
Association, as defined, from authorizing, or allowing the sale of any firearm or ammunition on 

the property or in the buildings that comprise the Del Mar Fairgrounds in the County of San 
Diego the City of Del Mar, the City of San Diego; or any successor or additional property 
owned, leased, or otherwise occupied or operated by the district. 

 
This bill provides that the term “ammunition” includes assembled ammunition for use in a 

firearm and components of ammunition, including smokeless and black powder, and any 
projectile capable of being fired from a firearm with deadly consequence. 
 

This bill provides that the prohibition on firearms and ammunitions sales at the Del Mar 
Fairgrounds does not apply to gun buy-back events held by a law enforcement agency.  

 
This bill states that this section will become operative on January 1, 2021. 
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COMMENTS 

1.  Need for This Bill  

According to the author:  

Gun shows rank second to corrupt dealers as a source for illegally trafficked 
firearms. (https://www.ucdmc.ucdavis.edu/vprp/pdf/IGS/IGS1web.pdf.) Though 

violent criminals do not buy most of their guns directly from gun shows, gun 
shows are “the critical moment in the chain of custody for many guns, the point at 

which they move from the somewhat regulated legal market to the shadowy, no-
questions-asked illegal market.” (Center for American Progress, 
http://www.americanprogress.org/issues/gunscrime/report/2013/12/13/80795/the-

gun-debate-1-year-after-newtown/.) A report by the Government Accountability 
Office regarding gun trafficking to Mexico confirmed that many traffickers buy 

guns at gun shows.  
(https://www.gao.gov/assets/680/674570.pdf ). 87 percent of firearms seized by 
Mexican authorities and traced in the last 5 years originated in the United States, 

according to data from Department of Justice’s Bureau of Alcohol, Tobacco, 
Firearms and Explosives. According to United States and Mexican government 

officials, these firearms have been increasingly more powerful and lethal in recent 
years. Many of these firearms come from gun shops and gun shows in south-west 
border states. (https://www.ucdmc.ucdavis.edu/vprp/pdf/IGS/IGS1web.pdf ) 

In September, the 22nd District Agricultural Board of Directors (fair board), 
which oversees the fairgrounds, voted to temporarily stop the gun shows until 

staff members develop a policy that could ban the sale and possession of firearms 
on the property. 
 

Crossroads of West holds its shows at more than a dozen large locations in four 
western states, all on public or city-owned property. It stages the two-day gun 

show at the Del Mar Fairgrounds five times annually. 
 
In January, Crossroads filed a lawsuit against the fair board for its decision. This 

bill should provide additional legal protection to the fair board for taking this 
important action to protect public safety. 

3.  Gun Shows 

Gun shows are essentially a flea market for firearms. At gun shows, individuals may buy, sale, 
and trade firearms and fire-arms related accessories. These events typically attract several 

thousand people, and a single gun show can have sales of over 1,000 firearms over the course of 
one weekend.1  

According to the NRA’s Institute for Legislative Action, less than one percent of inmates 
incarcerated in state prisons for gun crimes acquired their firearms at a gun show.2 However, gun 
shows rank second to corrupt dealers as a source for illegally trafficked firearms. Though violent 

criminals do not buy most of their guns directly from gun shows, gun shows are “the critical 

                                                 
1
 Bureau of Alcohol, Tobacco, Firearms and Explosives, https://www.atf.gov/file/57506/download. 

2
 NRA-ILA, https://www.nraila.org/get-the-facts/background-checks-nics. 
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moment in the chain of custody for many guns, the point at which they move from the 
somewhat-regulated legal market to the shadowy, no-questions-asked illegal market.”3 

Concerns about gun shows extend beyond the state. A report by the Government Accountability 
Office regarding gun trafficking to Mexico confirmed that many traffickers buy guns at gun 
shows.4 87 percent of firearms seized by Mexican authorities and traced in the last 5 years 

originated in the United States, according to data from DOJ’s Bureau of Alcohol, Tobacco, 
Firearms and Explosives. According to United States and Mexican government officials, these 

firearms have been increasingly more powerful and lethal in recent years. Many of these firearms 
come from gun shops and gun shows in south-west border-states.5  

4.  Gun Show Regulations in California  

AB 295 (Corbett, Chapter 247, Statutes of 1999), the Gun Show Enforcement and Security Act 
of 2000, added a number of requirements for gun shows. To obtain a certificate of eligibility 

from the DOJ, a promoter must certify that he or she is familiar with existing law regarding gun 
shows; obtain at least $1 million of liability insurance; provide an annual list of gun shows the 
applicant plans to promote; pay an annual fee; make available to local law enforcement a 

complete list of all entities that have rented any space at the show; submit not later than 15 days 
before the start of the show an event and security plan; submit a list to DOJ of prospective 

vendors and designated firearms transfer agents who are licensed dealers; provide photo 
identification of each vendor and vendor’s employee; prepare an annual event and security plan; 
and require all firearms carried onto the premises of a show to be checked, cleared of 

ammunition, secured in a way that they cannot be operated, and have an identification tag or 
sticker attached. AB 295 also provided for a number of penalties for a gun show producer’s 

willful failure to comply with the specified requirements. California’s strict gun show regulations 
may help to prevent increases in firearm deaths and injuries following gun shows. (See Ellicott 
C. Matthay, et al., “In-State and Interstate Associations Between Gun Shows and Firearm 

Deaths and Injuries,” Annals of Internal Medicine (2017) Vol. 1 Iss. 8.) 

In addition to state laws regulating gun shows, a total ban on gun shows on county property is 

within the scope of a county’s authority. “Under California Government Code section 23004(d), 
a county is given substantial authority to manage its property, including the most fundamental 
decision as to how the property will be used and that nothing in the gun show statutes evince 

intent to override that authority. The gun show statutes do not mandate that counties use their 
property for such shows. If the county does allow such shows, it may impose more stringent 

restrictions on the sale of firearms than state law prescribes.” (Nordyke v. Santa Clara County 
(9th Cir. Cal. 1997) 110 F.3d 707, 766.)  However, counties do not have authority to prohibit gun 
shows on state property such as Cow Palace.  

5.  Prior Attempts to Ban Gun Shows at the Cow Palace in the San Francisco Bay Area 

There have been several legislative attempts to regulate gun shows at Cow Palace—most 

notably, SB 475 (Leno, 2014) and SB 585 (Leno, 2010), which were both vetoed.  

                                                 
3
 Center for American Progress, http://www.americanprogress.org/issues/guns-crime/report/2013/12/13/80795/the-

gun-debate-1-year-after-newtown/. 
4
 https://www.gao.gov/assets/680/674570.pdf. 

5
 https://www.ucdmc.ucdavis.edu/vprp/pdf/IGS/IGS1web.pdf. 
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Like this bill, SB 585 would have prohibited gun shows at Cow Palace. SB 585 would have 
additionally required the Cow Palace DAA to replace gun show events with non-firearm or non-

ammunition related events. In his veto message, Governor Schwarzenegger stated that SB 585 
would “set a confusing precedent at the state level by statutorily prohibiting one [DAA] from 
selling firearms and ammunition, a legal and regulated activity, while allowing other DAAs to 

continue to do so. In addition, [SB 585] would result in decreased state and local tax revenues by 
restricting events at the Cow Palace.” Unlike SB 585, this bill will not impair any of Cow 

Palace’s ongoing contracts because, if chaptered, it will not become operative until January 1, 
2020.  

Another attempt to prohibit gun sales at Cow Palace was similarly vetoed by Governor Brown. 

SB 475 would have permitted gun shows at Cow Palace only upon prior approval by resolution 
adopted by both the Board of Supervisors of the County of San Mateo and the Board of 

Supervisors of the City and County of San Francisco. SB 475 was vetoed by because it required 
the Cow Palace DAA to obtain approval from the County of San Mateo and the City and County 
of San Francisco prior to entering into a contract for a gun show on state property. In his veto 

message, Governor Brown stated, “I encourage all [DAAs] to work with their local communities 
when determining their operations and events. [SB 475], however, totally pre-empts the Board of 

Directors of the Cow Palace from exercising its contracting authority whenever a gun show is 
involved. I prefer to leave these decisions to the sound discretion of the Board.” Under SB 475, 
the Cow Palace DAA would have been permitted to host gun shows, but only at the discretion of 

San Francisco and San Mateo counties. In practice, SB 475 would have allowed the Board of 
Cow Palace to permit some approved gun shows, and required it to prohibit other non-county-

approved gun shows. In comparison, this bill instead completely prohibits all gun shows at Cow 
Palace.   

Last session, SB 221 (Wiener) contained very similar provisions to this bill. SB 221 would have 

prohibited any officer, employee, operator, or lessee of Agriculture District 1-A, from 
contracting for, authorizing, or allowing the sale of any firearm or ammunition at the Cow Palace 

property in San Mateo County and San Francisco County. Like this bill, SB 221 had an 
implementation date in 2020 and exempted law enforcement firearm buy-back events. Unlike 
this bill, SB 221 failed to exempt existing contracts to host firearms events. SB 221 was vetoed 

by Governor Brown with the following veto message:   

This bill would prohibit the sale of firearms and ammunition at the District 

Agricultural Association 1A, commonly known as the Cow Palace. 
 
This bill has been vetoed twice over the last ten years, once by myself, and once 

by Governor Schwarzenegger. 
 

The decision on what kind of shows occur at the Cow Palace rests with the local 
board of directors which, incidentally, represents a broad cross section of the 
community. They are in the best position to make these decisions. 

 
6.  Current State of Gun Shows at the Del Mar Fairgrounds  

 
According to a Fairgrounds press release, last year the 22nd District Agricultural Association’s 
Board of Directors voted 8 to 1 to not consider any contracts with producers of gun shows 

beyond Dec. 31, 2018, until it has adopted a more thorough policy regarding the conduct of gun 
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shows.6 The policy is to be presented to the Board no later than December, 2019 and would: 
 

 Consider the feasibility of conducting gun shows for only educational and 
safety training purposes and bans the possession of guns and ammunition on 

state property, 
 

 Align gun show contract language with recent changes in state and federal law 

 

 Detail an enhanced security plan for the conduct of future shows 

 

 Propose a safety plan 

 

 Consider the age appropriateness of such an event 

 

 Grant rights for the DAA to perform an audit to ensure full compliance with 

California Penal Code Sections 171b and 12071.1 and 12071.4. These audit 
rights may be delegated at the discretion of the 22nd DAA.  (Id.) 

 

According to local reporting, the operator of the Del Mar Fairgrounds gun show has filed a 
lawsuit challenging the Board of Directors’ decision on the grounds that it violates the U.S. 

Constitution’s First Amendment guarantee to free expression.7   
 
This bill would add a section to the Food and Agricultural Code that prohibits the sale of 

firearms and ammunitions at the Del Mar Fairgrounds.  By default, a violation of any provision 
of the Food and Agricultural code is a misdemeanor, unless otherwise specified.  Therefore, this 

bill would effectively terminate the possibility for future gun shows at the Del Mar Fairgrounds. 
 
7.  Argument in Support   

 
According to the NeverAgainCA:  

 
NeverAgainCA organized large, peaceful protests at every gun show at the Del 
Mar Fairgrounds. attended and spoke at every meeting of the 22nd District 

Agricultural Association Board, and joined students protesting gun violence and 
gun shows at many area schools. NeverAgainCA presented resolutions calling for 

the elimination of the gun shows at the Del Mar Fairgrounds to the City Councils 
of the adjacent cities of Del Mar, Solana Beach and Encinitas; these resolutions 
were adopted and are part of the record of this hearing.  Candidate and now 

Congressman Mike Levin addressed several of our rallies against the gun shows. 
At the request of NeverAGainCA, then Lt. Governor, now Governor, Gavin 

Newsom, called on the Fair Board to end gun shows and put an end to valuing the 
sale of firearms above the value of lives.  
 

                                                 
6
 (Available at: http://www.delmarfairgrounds.com/index.php?fuseaction=about.press_details&newsid=1396[as of 

March 20, 2019].)   
7
 (Williams, Lawsuit to hang up Del Mar Fairgrounds gun show policy recommendations , Del Mar Times, March 

15, 2019, available at: https://www.delmartimes.net/news/sd-cm-nc-gun-show-20190315-htmlstory.html, [as of 

March 20, 2019].)   
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NeverAgainCA is proud to support AB 893. The residents of the 78th AD and 
adjacent districts, and their elected representatives, have demonstrated the broad 

public support for ending gun shows at the Del Mar Fair Grounds on a permanent 
basis. 

 
8.  Argument in Opposition 

According to the California Rifle and Pistol Association, Inc.:  

Promoters and operators of gun shows in California must comply with no less 
than twenty-six sections of the penal code. Gun sales are highly-regulated in 

California and the rules are no less stringent for those vendors at gun shows 
(Refer Exhibit #2 attached).  Vendors that participate in gun shows may not do so 

unless all their licenses have been submitted to the California Department of 
Justice before the event for the purposes of determining whether the vendors 
possess the proper valid licenses. If they do not pass the review of the California 

DOJ, they are prohibited from participating. 

-- END – 
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