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Attorneys for Plaintiffs

DONALD MCDOUGALL, et al.,

Plaintiffs,
VS.

COUNTY OF VENTURA,
CALIFORNIA, et al.,

Defendants.

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

Case No. 2:20-cv-02927-CBM (ASX)

PLAINTIFFS’ REQUEST FOR
JUDICIAL NOTICE IN SUPPORT
OF THEIR OPPOSITION TO
DEFENDANTS’ MOTION TO
DISMISS FIRST AMENDED
COMPLAINT

Plaintiffs, by and through counsel, collectively request this Court take judicial
notice, pursuant to Rule 201 of the Federal Rules of Evidence, of the following
publicly available documents relevant to the adjudication of the Motion to Dismiss:

—1-
PLAINTIFFS’ REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF OPPOSITION TO DEFENDANTS’ MOTION TO DISMISS
CASE NO. 2:20-cv-02927
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1 11381 (C.D. Cal. 2014) (“Under Rule 201, the court can take judicial notice of
9 | ‘[p]ublic records and government documents available from reliable sources on
3 |the Internet,” such as websites run by governmental agencies”).

4 Particularly since the defense seeks judicial notice of similar materials with
5 [similar contents pertaining to similar subject matter, judicial notice of these exhibits
6 |is proper and plaintiffs respectfully request the Court do so.
7 | Dated: June 9, 2020
8 /s/ Ronda Baldwin-Kennedy
9 Ronda Baldwin-Kennedy
10 .
/s/ Raymond DiGuiseppe
11 Raymond DiGuiseppe
12
13 Attorneys for Plaintiffs
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Tracking coronavirus in Ventura County

By LOS ANGELES TIMES STAFF
UPDATED JUNE 6, 9:13 A.M. PACIFIC

1,261

confirmed cases

None yet today
+45 yesterday

35

deaths

None yet today

None yesterday

971

recoveries

None yet today
+19 yesterday

What we know

¢ Over the past two weeks, Ventura County has recorded 349 new
cases, failing one of the governor’s performance metrics. In that

https://www.latimes.com/projects/california-coronavirus-cases-tracking-outbreak/ventura-county/ Exhibit 1 page 10f 10
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time, five deaths have been reported.

¢ Ventura has the 18th highest number of coronavirus cases among
the state's 58 counties and the 16th most deaths.

e The county has reported cases in 14 cities or communities.
Oxnard has the most cases with 326.

¢ The number of patients at county hospitals has been steady.
There are now 50 patients linked to COVID-19.

¢ Nursing homes have been a focal point of the crisis. In Ventura
County, 14 facilities have reported an outbreak.

California counties +
Other trackers +

More coverage +

The latest trends

The Ventura County Health Care Agency announces new cases and deaths each
day, though bottlenecks in testing and reporting lags can introduce delays.

Experts say the true number of people infected is unknown and likely much
higher than official tallies.

Cases Deaths

Cumulative cases by day

https://www.latimes.com/projects/california-coronavirus-cases-tracking-outbreak/ventura-county/  Exhibit 1, Page 2 of 10 2/12
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Over the past week, the county has averaged 26 new cases and 0.3 new deaths
per day. The number of confirmed infections is currently doubling every 33.6
days.

New cases by day
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Deaths by day

Exhibit 1, Page 3 of 10
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State and local officials are closely watching the latest figures as they weigh
when and how to reopen. One metric is whether counties have kept the number
of new cases reported over the last 14 days to less than 25 per 100,000
residents.

Ventura County currently fails that test. Over the last two weeks, officials have
confirmed 349 new cases, which amounts to 41.2 per 100,000.

Help us track the coronavirus by subscribing /1

Your support makes our reporting possible. Get unlimited digital access
today. Already a subscriber? Your contributions help us maintain this page.
Thank you.

Cases by city

Cases have been reported in 14 of Ventura County's cities and communities.

Exhibit 1, Page 4 of 10
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Area Confirmed cases
Oxnard 326
Simi Valley 288
Thousand Oaks 141
Santa Paula 123
Fillmore 83

https://iwww.latimes.com/projects/california-coronavirus-cases-tracking-outbreak/ventura-county/ Exhibit 1, Page 50f10 5/12
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Area Confirmed cases

Moorpark 81

Ventura 80

Camarillo 73

Port Hueneme 26

Oak Park 19
Show all

Learn more about the state /1

Explore the latest data by visiting our statewide dashboard, as well as
dedicated pages for Los Angeles, Alameda, Contra Costa, Fresno, Imperial,
Kern, Kings, Monterey, Orange, Riverside, Sacramento, San Diego, San
Bernardino, San Francisco, San Joaquin, San Mateo, Santa Barbara, Santa
Clara, Sonoma, Tulare and Ventura counties.

Hospitals and patients
One goal of the state's stay-at-home mandate is to slow the virus in hope of
preventing hospitals from being overrun.

There are currently patients admitted to Ventura County hospitals who have a
suspected or confirmed case of COVID-19, according to the latest government
figures. Of those, are in an intensive-care unit.

All cases Confirmed Suspected

Intensive care and other hospitalized patients

Exhibit 1, Page 6 of 10
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California Department of Public Health

In order to reopen, counties must show that hospitalizations have stabilized,

meaning that daily increases have averaged less 5% over a seven-day period, or
that a county can’t have more than 20 hospitalizations on any single day over a

14-day period.

Currently, 50 of the state's 58 counties pass this test, which is one of several
that can be applied. Ventura County currently meets the standard.

Date
Jun 5
Jun 4
Jun 3
Jun 2
Junl
May 31
May 30
May 29
May 28

May 27

ICU

12

12

13

19

13

16

23

16

19

20

Other

38

38

30

27

32

30

23

31

28

32

Total

50

50

43

46

45

46

46

47

47

52

https://www.latimes.com/projects/california-coronavirus-cases-tracking-outbreak/ventura-county/

Status
Stable
Stable
Declining
Declining
Declining
Declining
Declining
Declining
Stable

Declining

Exhibit 1, Page 7 of 10
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Show all

Nursing homes

Nursing homes have become a tragic focal point of the coronavirus outbreak.
California's Department of Public Health has listed 14 skilled nursing and
assisted-living facilities in Ventura County that currently have COVID-19 cases.

Residents

Facility Cases Deaths
CAMARILLO HEALTHCARE CENTER 10 or fewer -
GLENWOOD CARE CENTER 10 or fewer -
GREENFIELD CARE CENTER OF FILLMORE, LLC - -
MARY HEALTH OF THE SICK CONVALESCENT & NURSING HOSPITAL - -
OAKVIEW SKILLED NURSING - -

OJAI HEALTH & REHABILITATION 10 or fewer -
OXNARD MANOR HEALTHCARE CENTER - -
RESERVE AT THOUSAND OAKS, THE 10 or fewer -

SIMI VALLEY CARE CENTER - -
SUNRISE AT WOOD RANCH 10 or fewer 10 or fewer

Show all

The state last updated the list on June 5. Officials withhold the precise number
where there are 10 or fewer cases. The numbers reflect cumulative counts.

Lives lost to COVID-19 41

Learn more about those we've lost by reading Times obituaries of
Californians who have died from coronavirus.

https://www.latimes.com/projects/california-coronavirus-cases-tracking-outbreak/ventura-county/ Exhibit 1, Page 8 of 10
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Reopenings and restrictions

County order: Modified stay at home order

Face coverings: Residents asked to wear face coverings in public places and at essential
businesses

Essential retail: Grocery stores, pharmacies, banks and post offices, etc. are open
Retail: Retailers and shopping malls reopened

Restaurants: Dine-in restaurants reopened, but only household members per table.
Bars: Bars closed

Lifestyle: Gyms, movie theaters, etc., closed. Car washes, pet grooming, tanning
facilities, barbershops, hair salons and landscape gardening reopened

Parks: Most county parks reopened. State park campgrounds, parking lots and indoor
facilities closed

Beaches: Most county parks reopened. State park campgrounds, parking lots and
indoor facilities closed

Schools: Most K-12 schools are distance learning. Colleges online only
Government: Open only for essential functions
Houses of worship: Some houses of worship reopened at reduced capacity

Gatherings: All nonessential public gatherings are prohibited

What's open in every county 71

We're tracking what's open, closed and restricted throughout the state in
ten different categories, including parks, retail, restaurants and more. Find
out what's open where you live.

Tracking the coronavirus

California counties

Exhibit 1, Page 9 of 10
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Alameda Contra Costa Fresno Imperial Kern Kings Los Angeles Monterey Orange

Riverside Sacramento San Bernardino San Diego San Francisco San Joaquin

San Mateo Santa Barbara Santa Clara Sonoma Tulare Ventura

Other trackers

Beach closures Housing homeless people Reopenings by county Statewide totals
The lives lost

More coverage

Symptoms How it spreads Get our newsletter

About the numbers

This page was created by Swetha Kannan, Casey Miller, Sean Greene, Lorena Ifiguez
Elebee, Rong-Gong Lin Il, Ryan Murphy, Melody Gutierrez, Priya Krishnakumar, Sandhya
Kambhampati, Maloy Moore, Jennifer Lu, Aida Ylanan, Vanessa Martinez, Ryan Menezes,
Thomas Suh Lauder, Andrea Roberson, Ben Poston, Nicole Santa Cruz, Iris Lee, Rahul
Mukherjee, Jaclyn Cosgrove, Anthony Pesce, Paul Duginski and Phi Do.

State and county totals come from a continual Times survey of California's 58 county
health agencies as well as the three run by cities. Those figures are ahead of the totals
periodically released by the state's Department of Public Health. State officials
acknowledge that their tallies lag behind the updates posted by local agencies throughout
the day and do not dispute The Times' method. The Times switched to using this method
on March 18, leading to increases over what it had published previously using state data.

The tallies here are mostly limited to residents of California, which is the standard method
used to count patients by the state’s health authorities. Those totals do not include people
from other states who are quarantined here, such as the passengers and crew of the
Grand Princess cruise ship that docked in Oakland.

In an effort to aid scientists and researchers in the fight against COVID-19, The Times has
released its database of California coronavirus cases to the public.

The database is available on Github, a popular website for hosting data and computer
code. The files will be updated daily at github.com/datadesk/california-coronavirus-data.

Closures and restrictions are drawn from an ongoing Times survey of county governments.

National and global case data are collected by the the Centers for Disease Control and
Prevention and researchers at the Johns Hopkins University Center for Systems Science
and Engineering.

Exhibit 1, Page 10 of 10
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This page will be updated as new information
becomes available regarding novel coronavirus in
Ventura County. The most recent, up to date

information will be at the top of the page.

Tuesday, June 2 — 74 new cases reported since
May 29. Ventura County Public Health has
issued guidance to allow for family members to
visit with people in long term care and nursing

facilities.

e 74 new cases — an additional 12 cases were
reported at 11 a.m. on June 2. for a total since
May 29 of 86.

» 1164 total cases

» 886 people recovered

¢ 19 currently in hospital, 11 in Intensive Care Unit
e 244 under quarantine, active cases

e 34 deaths associated with COVID-19

o 28,367 people have been tested

e Most cases are in Oxnard, 287. Then Simi
Valley with 272.

GUIDANCE FOR VISITING LONG TERM
CARE FACILITIES:

* Implementation of this visitation guidance in
Skilled Nursing Facilities (SNF) must only occur
while the facility remains in Phase 3 of
Reopening Nursing Homes and Opening Up
America Again as outlined in the Centers for
Medicare and Medicaid Services Memo QS0O-20-
30-NH.

Exhibit 2, Page 2 of 2
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ADVERTISEMENT

CALIFORNIA

California braces for second wave of coronavirus even as first wave is far from over

The Pledge of Allegiance at a City Council meeting in Atwater, Calif., on May 26. (Genaro Molina / Los Angeles Times)

By RONG-GONG LIN II, IRIS LEE, COLLEEN SHALBY

JUNE 3, 2020 | 5 AM UPDATED 6:24 AM

A

Exhibit 3, Page 1 of 8
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SAN FRANCISCO — Health experts have long warned of a potential second wave of the coronavirus as the economy
reopens. But while other states have seen the first wave fade, the Golden State continues to see cases rise at a rapid

clip.

California is one of about 20 states where new cases are increasing over the past five days, according to Johns

Hopkins University.

A Los Angeles Times analysis shows that the number of weekly cases in California continues to rise, exceeding 17,000
last week for the first time in the pandemic. There were nearly 10,000 alone in Los Angeles County alone last week,
according to the analysis. L.A. County and the Southland remain the California epicenter of the coronavirus

pandemic, but there have been some troubling increases in reported disease in some Bay Area counties.

Officials are not sure whether the new cases reflect a larger spike as the economy reopens or the result of increasing

testing, or perhaps a combination of both.

L.A. County reported a notable spike in cases on Friday — 1,824 new cases — a one-day record. But it included a

backlog of 500 cases filed by a single lab.

“If we do see an uptick in cases in a couple of weeks from now, it will likely mean that there has already been two to
four weeks of increasing transmission by that time,” said Dr. Christina Ghaly, director of health services of L.A.
County. “So at this point, we could be in the midst of a new upward curve, or transmission may not have increased at

all. We just don’t know yet.”

California coronavirus cases

The number of confirmed cases has continued to rise in recent
weeks.

New cases by week

15,000
10,000

5,000

Mar 9 Apr 6 May 4

Times reporting

e Mmmalan Tiaman

Worry about a second surge

Exhibit 3, Page 2 of 8
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Experts are already worried about the potential for new surges of disease as California reopens. Not only have
churches and restaurant dining rooms been allowed to reopen in many parts of the state, political demonstrations in

recent days have raised new concerns about rapid spread of disease.

Why you should consider a pill called Otezla. [2
By Celgene
Click to expand video to learn about a pill.

“I'm always worried about a surge,” Barbara Ferrer, the director of public health in Los Angeles County, said
Monday. “We’ve always known that as more and more people are going to be out and about, we run this risk of there

being a surge.”

The U.S. Centers for Disease Control and Prevention estimates that 20% to 50% of people infected with the
coronavirus do not show symptoms of illness. But asymptomatic carriers, or “silent spreaders,” are believed to

transmit disease just as easily as those with visible symptoms, according to the CDC’s best estimate.

It can take three to four weeks after exposure to the virus for infected people to be hospitalized, and four to five

weeks after exposure for patients to die from the disease.

The rise in cases comes as weekly hospitalizations and deaths are down statewide. There has been a 10% drop in the
average number of people hospitalized daily with confirmed or suspected coronavirus infection last week compared

to a month ago, from 4,859 on the week of April 27 to 4,392 last week.

California coronavirus hospitalizations

The average daily number of hospitalized patients each week with
confirmed or suspected coronavirus infections has been declining.

4,000
2,000
0
Apr 6 May 4
Source: California Health and Human Services Agency

Los Angeles Times

And the number of weekly deaths statewide last week fell 19% to 418; the week before, it was 515.

Exhibit 3, Page 3 of 8
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sword: You have avoided overloading one’s healthcare system, which is really the primary public health goal. But at
the same time, it means that you now have lengthened the curve out for a longer period of time.”
Experts around the world have warned that the coronavirus need not follow the pattern of the 1918 flu pandemic,

where a brief first wave in the spring in the U.S. was followed by a calm summer. It was only in the fall that a second,

much larger and far deadlier wave hit.

Influenza A cases by date, United States, 1918-
1919

30 -
25 +
20 +
15 +

10 +

Deaths per 1,000 persons

0 4
6720 1y 824 a1 1019 1116 1214 1M 218 K. 4/5

1918 1919

There were three deadly waves of the flu in 1918 and 1919 in the United States. (UC San Francisco epidemiologist George Rutherford)

“We shouldn’t just look to the fall, but we should be thinking about what’s going to be happening in ... June, July,
August,” Dr. Thomas Inglesby, director of the Center for Health Security at the Johns Hopkins Bloomberg School of

Public Health, said at a recent panel discussion.

Broad worry about a second wave

A survey of 1,000 residents of Silicon Valley found 73% of residents worried about a second wave of coronavirus
outbreaks later this year, according to a poll conducted on behalf of Northern California’s most populous county,

Santa Clara County, between May 14 to 18.

Majorities said they were worried about themselves or those in their household being infected with the disease (54%)
and not being able to see friends or family (55%). The poll found 41% were concerned about losing a job or not being

able to find work and 39% worried about their mental health.

Exhibit 3, Page 4 of 8
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California COVID-19 deaths

The number of new deaths recorded declined the week of May 25.

New deaths reported by week

400

200

Mar 3 Apr 6

Times reporting
Los Angeles Times

But state officials have voiced concerns about an uptick in disease in certain pockets across the state, from the

Mexican border, to parts of the San Francisco Bay Area, and a rural county close to the Oregon border.

WeeKkly hospitalizations for the coronavirus are up more than 30% over the past month in Orange County,

California’s third most populous county.

Orange County coronavirus hospitalizations

The average daily number of hospitalized patients each week with confirmed or suspected coronavirus
infection has been risen about 33% in the last month.

300

200

100

Apr 6 May 4 May 25
Source: California Health and Human Services Agency

= flos Angeles Times eIN Q

‘We are still in the first wave’

For all the concern about a second wave that could come in the fall, where virus transmission could be aided by

students returning to schools and universities, some experts point out we should be worried about the summer, too.

“We are still in the first wave,” said Dr. Robert Kim-Farley, medical epidemiologist and infectious disease expert at
the UCLA Fielding School of Public Health. “We’ve flattened the curve. However, flattening the curve is a two-edged

Exhibit 3, Page 5 of 8 412
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Officials pay close attention to a steep rise in cases in case it’s a portent of something worse to come.

In Sonoma County, officials have been concerned about a rise in coronavirus cases and hospitalizations, and have

held off on allowing in-store retail, hair salons and places of worship to reopen.

In Alameda County, the San Francisco Bay Area’s second most populous county, new weekly cases rose by 19% last

week compared to the previous week. Case rates are particularly high in East Oakland.

Authorities are checking to see if hospital resources are available if they are suddenly needed in the county of 1.6

million people, Dr. Mark Ghaly, secretary of the California Health and Human Services Agency, said.

Essential workers infected with coronavirus

Other counties are also keeping a close eye on troubling trends.

Marin County has seen an uptick in both cases and in the percentage of people testing positive for the highly

infectious virus, rising from 4.4% to 5.3% in recent days.

“This means that even while we’re testing more people, a greater proportion of those tested are infected. This
suggests we're likely seeing at least a slight rise in actual virus transmission,” Dr. Matt Willis, the Marin County
health officer, said. Most people who are testing positive in Marin County must leave home to work, which includes

employees of businesses like grocery stores, hospitals, long-term care facilities, construction and landscaping.

One of the nation’s most important agricultural areas, Imperial County, saw such a surge in coronavirus patients

needing hospital care that it has transferred nearly 200 patients into neighboring counties, Ghaly said, like San Diego

and Riverside. There are only two hospitals in Imperial County, and hospitalizations for coronavirus cases doubled

over the past five weeks.

‘Horrendous outbreak’ in Imperial County

“The Imperial Valley has a horrendous outbreak going on right now,” said Dr. George Rutherford, UC San Francisco

epidemiologist and infectious diseases expert, at a campus forum Friday.

And even the introduction of five coronavirus cases in sparsely populated northern county of Lassen caused officials
in the county of 31,000 people to briefly shut down dine-in restaurant services and in-store shopping again. The

health officer, Dr. Kenneth Korver, cited “alarming reports of irresponsible behavior,” such as a failure to practice

social distancing or employ good personal sanitation practices, for the temporary rollback of stay-at-home relaxation

orders.

Southern California has moved faster than the Bay Area in reopening. L.A. County last week allowed the reopening of

churches and hair salons and the resumption of indoor dining and indoor shopping at nonessential stores.

Exhibit 3, Page 6 of 8
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Reason for caution in L.A. County

In an interview, Rutherford said Los Angeles County’s move to relax stay-at-home orders while cases are rising calls

for caution.

“Given that cases are going up in Los Angeles, I think it could potentially be a problem. I think we have to wait and

see what happens,” Rutherford said.

Cases statewide »

126,329 4,538

confirmed deaths

As of June 6, 9:13 a.m. Pacific

L.A. County did meet the state’s criteria to move faster to reopen, which includes one standard that says the rate of
tests that turn up positive for the coronavirus over the last week be no higher than 8%. But Rutherford said that isn’t

a particularly difficult target to meet.

“I don’t view that as that hard of a criterion to meet. So I think you have to be a little bit cautious, still,” Rutherford

said.

Mandatory masks may help

Widespread rules on wearing masks in public will help, Rutherford said, which keep potentially infectious fluid in the
mouth from spraying out while talking. Los Angeles and Orange counties require mask-wearing in public; Riverside
and San Bernardino counties rescinded mandatory mask-wearing orders amid political pressure, and Ventura

County never made it a requirement.

“Masks provide a helluva lot of protection. And I'm more comfortable relaxing things if everybody is wearing masks
than if they weren’t,” Rutherford said.

Ferrer, the L.A. County public health director, defended L.A. County’s reopening timeline Monday. “It is time for
people to be able to get back to work in many of our sectors,” she said. “That’s really the secret here. ... At some point,
we have to reopen. ... The name of the game is to make sure that when sectors are reopening, we’re taking every

single precaution we can.”
Weekly hospitalizations have been declining every week in the past month in Los Angeles County.

Last week’s L.A. County death toll, 254, was an 11% decrease from the previous week’s death toll of 287. The numbers

of daily deaths out of nursing homes has been declining, Ferrer said.
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Lin reported from San Francisco, Lee and Shalby from Los Angeles. Times staff writer Hannah Fry contributed to

this report.
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Federal guidelines advise that states wait until they experience a downward trajectory of documented
cases within a 14-day period before proceeding to a phased opening. In the state-specific view of the

graph, this two-week period is highlighted in orange if cases are trending upward, or green if they are
trending down.
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