
683(5,25�&2857�2)�&$/,)251,$��&2817<�2)
675((7�$''5(66�

0$,/,1*�$''5(66�

&,7<�$1'�=,3�&2'(�

%5$1&+�1$0(�

��������3/$,17,))�3(7,7,21(5�

�'()(1'$17�5(6321'(17�

&$6(�0$1$*(0(17�67$7(0(17

�&KHFN�RQH�� /,0,7('�&$6(�
�$PRXQW�GHPDQGHG�LV���������
RU�OHVV�

81/,0,7('�&$6(�
�$PRXQW�GHPDQGHG�
H[FHHGV���������

)25�&2857�86(�21/<

&$6(�180%(5�

&0����
$77251(<�25�3$57<�:,7+287�$77251(<��1DPH��6WDWH�%DU�QXPEHU��DQG�DGGUHVV��

7(/(3+21(�12�� )$;�12���2SWLRQDO��

(�0$,/�$''5(66��2SWLRQDO��

������$77251(<�)25��1DPH��

,16758&7,216��$OO�DSSOLFDEOH�ER[HV�PXVW�EH�FKHFNHG��DQG�WKH�VSHFLILHG�LQIRUPDWLRQ�PXVW�EH�SURYLGHG�

��� &RPSODLQW�DQG�FURVV�FRPSODLQW��WR�EH�DQVZHUHG�E\�SODLQWLIIV�DQG�FURVV�FRPSODLQDQWV�RQO\�

7KH�FURVV�FRPSODLQW��LI�DQ\��ZDV�ILOHG�RQE��

��� 3DUW\�RU�SDUWLHV��DQVZHU�RQH��

D�

E�� 7KLV�VWDWHPHQW�LV�VXEPLWWHG�MRLQWO\�E\�SDUWLHV

7KLV�VWDWHPHQW�LV�VXEPLWWHG�E\�SDUW\

D�

��� KDYH�QRW�EHHQ�VHUYHG��VSHFLI\�QDPHV�DQG�H[SODLQ�ZK\�QRW��

)RUP�$GRSWHG�IRU�0DQGDWRU\�8VH�
-XGLFLDO�&RXQFLO�RI�&DOLIRUQLD�
&0�����>5HY��-XO\��������@

&DO��5XOHV�RI�&RXUW��
UXOHV������±������
ZZZ�FRXUWV�FD�JRY

&$6(�0$1$*(0(17�67$7(0(17�

3DJH���RI��

$�&$6(�0$1$*(0(17�&21)(5(1&(�LV�VFKHGXOHG�DV�IROORZV�

$GGUHVV�RI�FRXUW��LI�GLIIHUHQW�IURP�WKH�DGGUHVV�DERYH��

1RWLFH�RI�,QWHQW�WR�$SSHDU�E\�7HOHSKRQH� E\��QDPH��

'DWH� 'HSW�� 'LY��7LPH� 5RRP�

�QDPH��

�QDPHV��

�GDWH��

7KH�FRPSODLQW�ZDV�ILOHG�RQ �GDWH��

��� 6HUYLFH��WR�EH�DQVZHUHG�E\�SODLQWLIIV�DQG�FURVV�FRPSODLQDQWV�RQO\�
D�

E��

$OO�SDUWLHV�QDPHG�LQ�WKH�FRPSODLQW�DQG�FURVV�FRPSODLQW�KDYH�EHHQ�VHUYHG��KDYH�DSSHDUHG��RU�KDYH�EHHQ�GLVPLVVHG�

7KH�IROORZLQJ�SDUWLHV�QDPHG�LQ�WKH�FRPSODLQW�RU�FURVV�FRPSODLQW

��� KDYH�EHHQ�VHUYHG�EXW�KDYH�QRW�DSSHDUHG�DQG�KDYH�QRW�EHHQ�GLVPLVVHG��VSHFLI\�QDPHV��

��� KDYH�KDG�D�GHIDXOW�HQWHUHG�DJDLQVW�WKHP��VSHFLI\�QDPHV��

F�� 7KH�IROORZLQJ�DGGLWLRQDO�SDUWLHV�PD\�EH�DGGHG��VSHFLI\�QDPHV��QDWXUH�RI�LQYROYHPHQW�LQ�FDVH��DQG�GDWH�E\�ZKLFK�
WKH\�PD\�EH�VHUYHG��

��� 'HVFULSWLRQ�RI�FDVH

7\SH�RI�FDVH�LQ FRPSODLQW FURVV�FRPSODLQWD� �����������������������������������������������������������������������������������������������������������������'HVFULEH��LQFOXGLQJ�FDXVHV�RI�DFWLRQ��

6$17$�&/$5$

�����1��)LUVW�6WUHHW

�����1��)LUVW�6WUHHW

�6DQ�-RVH�������

�'RZQWRZQ�6XSHULRU�&RXUW

*��0LWFKHO�.LUN��HW�DO�

&LW\�RI�0RUJDQ�+LOO��HW�DO�

ع ��&9������

$QQD�0��%DUYLU��6%1��������
0LFKHO�	�$VVRFLDWHV��3�&��
����(��2FHDQ�%OYG���6XLWH����
/RQJ�%HDFK��&$������

�������������� ��������������

DEDUYLU#PLFKHOODZ\HUV�FRP

3ODLQWLIIV�*��0LWFKHOO�.LUN��HW�DO�

ع

ع $QQD�0��%DUYLU�IRU�3ODLQWLIIV��

-XO\��������

3ODLQWLIIV�.LUN��HW�DO���DQG�'HIHQGDQWV�&LW\�RI�0RUJDQ�+LOO��HW�DO�

$SULO���������

ع
&RPSODLQW�IRU�'HFODUDWRU\�	�,QMXQFWLYH�5HOLHI��3UHHPSWLRQ�

Electronically Filed
by Superior Court of CA,
County of Santa Clara,
on 6/26/2020 9:30 AM
Reviewed By: System System
Case #19CV346360
Envelope: 4514089

19CV346360
Santa Clara – Civil

System System

9:00 a.m. 19

x

Rod Thompson and Hannah Shearer  
for Defendants



&0����
��������3/$,17,))�3(7,7,21(5�

�'()(1'$17�5(6321'(17�

&$6(�180%(5�

���E�

��� 7ULDO�GDWH

��� (VWLPDWHG�OHQJWK�RI�WULDO

7ULDO�UHSUHVHQWDWLRQ��WR�EH�DQVZHUHG�IRU�HDFK�SDUW\���

��

7KH�SDUW\�RU�SDUWLHV�HVWLPDWH�WKDW�WKH�WULDO�ZLOO�WDNH��FKHFN�RQH��

&0�����>5HY��-XO\��������@ 3DJH���RI��
&$6(�0$1$*(0(17�67$7(0(17

$'5�LQIRUPDWLRQ�SDFNDJH��3OHDVH�QRWH�WKDW�GLIIHUHQW�$'5�SURFHVVHV�DUH�DYDLODEOH�LQ�GLIIHUHQW�FRXUWV�DQG�FRPPXQLWLHV��UHDG�
WKH�$'5�LQIRUPDWLRQ�SDFNDJH�SURYLGHG�E\�WKH�FRXUW�XQGHU�UXOH�������IRU�LQIRUPDWLRQ�DERXW�WKH�SURFHVVHV�DYDLODEOH�WKURXJK�WKH�
FRXUW�DQG�FRPPXQLW\�SURJUDPV�LQ�WKLV�FDVH�

)RU�SDUWLHV�UHSUHVHQWHG�E\�FRXQVHO��&RXQVHO

3URYLGH�D�EULHI�VWDWHPHQW�RI�WKH�FDVH��LQFOXGLQJ�DQ\�GDPDJHV���,I�SHUVRQDO�LQMXU\�GDPDJHV�DUH�VRXJKW��VSHFLI\�WKH�LQMXU\�DQG�
GDPDJHV�FODLPHG��LQFOXGLQJ�PHGLFDO�H[SHQVHV�WR�GDWH�>LQGLFDWH�VRXUFH�DQG�DPRXQW@��HVWLPDWHG�IXWXUH�PHGLFDO�H[SHQVHV��ORVW�
HDUQLQJV�WR�GDWH��DQG�HVWLPDWHG�IXWXUH�ORVW�HDUQLQJV��,I�HTXLWDEOH�UHOLHI�LV�VRXJKW��GHVFULEH�WKH�QDWXUH�RI�WKH�UHOLHI��

�,I�PRUH�VSDFH�LV�QHHGHG��FKHFN�WKLV�ER[�DQG�DWWDFK�D�SDJH�GHVLJQDWHG�DV�$WWDFKPHQW��E��
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3ULYDWH�DUELWUDWLRQ�FRPSOHWHG�RQ �GDWH��
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,QVXUDQFH�FDUULHU��LI�DQ\��IRU�SDUW\�ILOLQJ�WKLV�VWDWHPHQW
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D� �QDPH��

5HVHUYDWLRQ�RI�ULJKWV� <HV 1R

&RYHUDJH�LVVXHV�ZLOO�VLJQLILFDQWO\�DIIHFW�UHVROXWLRQ�RI�WKLV�FDVHF�� �H[SODLQ��

,QGLFDWH�DQ\�PDWWHUV�WKDW�PD\�DIIHFW�WKH�FRXUW
V�MXULVGLFWLRQ�RU�SURFHVVLQJ�RI�WKLV�FDVH�DQG�GHVFULEH�WKH�VWDWXV�

%DQNUXSWF\ 2WKHU

����-XULVGLFWLRQ

�VSHFLI\��

6WDWXV�

5HODWHG�FDVHV��FRQVROLGDWLRQ��DQG�FRRUGLQDWLRQ���

7KHUH�DUH�FRPSDQLRQ��XQGHUO\LQJ��RU�UHODWHG�FDVHV�D�

1DPH�RI�FDVH�

1DPH�RI�FRXUW�

6WDWXV�

&DVH�QXPEHU�
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$GGLWLRQDO�FDVHV�DUH�GHVFULEHG�LQ�$WWDFKPHQW���D�
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%LIXUFDWLRQ���

7KH�SDUW\�RU�SDUWLHV�LQWHQG�WR�ILOH�D�PRWLRQ�IRU�DQ�RUGHU�ELIXUFDWLQJ��VHYHULQJ��RU�FRRUGLQDWLQJ�WKH�IROORZLQJ�LVVXHV�RU�FDXVHV�RI
DFWLRQ��VSHFLI\�PRYLQJ�SDUW\��W\SH�RI�PRWLRQ��DQG�UHDVRQV��

2WKHU�PRWLRQV���

7KH�SDUW\�RU�SDUWLHV�H[SHFW�WR�ILOH�WKH�IROORZLQJ�PRWLRQV�EHIRUH�WULDO������������������������������������������������������������������������������������������������������������VSHFLI\�PRYLQJ�SDUW\��W\SH�RI�PRWLRQ��DQG�LVVXHV��
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����'LVFRYHU\

7KH�SDUW\�RU�SDUWLHV�KDYH�FRPSOHWHG�DOO�GLVFRYHU\�D��

E�� 7KH�IROORZLQJ�GLVFRYHU\�ZLOO�EH�FRPSOHWHG�E\�WKH�GDWH�VSHFLILHG��GHVFULEH�DOO�DQWLFLSDWHG�GLVFRYHU\��

'DWH'HVFULSWLRQ

7KH�IROORZLQJ�GLVFRYHU\�LVVXHV��LQFOXGLQJ�LVVXHV�UHJDUGLQJ�WKH�GLVFRYHU\�RI�HOHFWURQLFDOO\�VWRUHG�LQIRUPDWLRQ��DUH�
DQWLFLSDWHG

F��
����������������������������VSHFLI\��

3DUW\

ع
%RWK�SDUWLHV�ILOHG�FURVV�PRWLRQV�IRU�VXPPDU\�MXGJPHQW�RQ�DOO�FODLPV�RQ�0D\����������%ULHILQJ�KDV�EHHQ�FRPSOHWHG��DQG�
DUJXPHQWV�DUH�VFKHGXOHG�WR�EH�KHDUG�RQ�-XO\����������

ع

ع

1R�GHDGOLQH�IRU�WKH�FRPSOHWLRQ�RI�GLVFRYHU\�ZDV�VHW�LQ�WKLV�FDVH��7KH�SDUWLHV��KRZHYHU��KDYH�QR�SUHVHQW�LQWHQWLRQV�WR�FRQGXFW�
IXUWKHU�GLVFRYHU\��%XW�LI�WKH�SHQGLQJ�FURVV�PRWLRQV�IRU�VXPPDU\�MXGJPHQW�GR�QRW�IXOO\�GLVSRVH�RI�WKH�LVVXHV��DQG�LI�WKH�&RXUW�
LGHQWLILHV�GLVSXWHG�IDFWXDO�LVVXHV�UHTXLULQJ�IXUWKHU�GHYHORSPHQW��WKH�SDUWLHV�DQWLFLSDWH�WKDW�IXUWKHU�GLVFRYHU\�ZRXOG�EH�
QHFHVVDU\�

G. Mitchell Kirk, et al.
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7KLV�LV�D�OLPLWHG�FLYLO�FDVH��L�H���WKH�DPRXQW�GHPDQGHG�LV���������RU�OHVV��DQG�WKH�HFRQRPLF�OLWLJDWLRQ�SURFHGXUHV�LQ�&RGH�
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GLVFRYHU\�ZLOO�EH�ILOHG������������������������������������LI�FKHFNHG��H[SODLQ�VSHFLILFDOO\�ZK\�HFRQRPLF�OLWLJDWLRQ�SURFHGXUHV�UHODWLQJ�WR�GLVFRYHU\�RU�WULDO�
VKRXOG�QRW�DSSO\�WR�WKLV�FDVH��

2WKHU�LVVXHV���

7KH�SDUW\�RU�SDUWLHV�UHTXHVW�WKDW�WKH�IROORZLQJ�DGGLWLRQDO�PDWWHUV�EH�FRQVLGHUHG�RU�GHWHUPLQHG�DW�WKH�FDVH�PDQDJHPHQW�
FRQIHUHQFH �VSHFLI\��

����0HHW�DQG�FRQIHU

7KH�SDUW\�RU�SDUWLHV�KDYH�PHW�DQG�FRQIHUUHG�ZLWK�DOO�SDUWLHV�RQ�DOO�VXEMHFWV�UHTXLUHG�E\�UXOH�������RI�WKH�&DOLIRUQLD�5XOHV�
RI�&RXUW

D��
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City of Morgan Hill, et al.

19CV346360

s/ Anna M. Barvir

s/ James A. Allison
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SHORT TITLE: CASE NUMBER:
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Plaintiffs G. Mitchell Kirk and California Rifle & Pistol Association, Incorporated:
C.D. Michel (SBN: 144258)
cmichel@michellawyers.com
Anna M. Barvir (SBN: 268728)
abarvir@michellawyers.com
Tiffany D. Cheuvront (SBN: 317144)
tcheuwont@michellawyers.com
MICHEL & ASSOCIATES, P.C.
180 E. Ocean Blvd., Suite 200
Long Beach, CA 90802
Tel.: (562) 216-4444
Fax: (562) 216-4445

Defendants City of Morgan Hill, Morgan Hill Chief of Police David Swing, and Morgan Hill City Clerk Irma
Torrez:
Roderick M. Thompson (SBN: 96192)
rthompson@thm.com
James A. Allison (SBN: 319204)
jallison@thm.com
Farella Braun + Martel LLP
235 Montgomery Street, 17th floor
San francisco, CA 94104
Tel.: (415) 954-4400
fax: (415) 954-4480

Hannah Shearer (SBN: 292710)
hshearer@giffords.org
Hannah friedman (SBN: 324771)
hfriedman@giffords.org
Giffords Law Center to Prevent Gun Violence
268 Bush Street # 555
San francisco, CA 94104
Tel.: (415) 433-2062
fax: (415) 433-3357

Donald Larldn, City Attorney (SBN: 199759)
City of Morgan Hill
17575 Peak Avenue
Morgan Hill, CA 95037
Tel.: (408) 779-7271
fax: (408) 779-1592

(If the item that this Attachment concerns is made under penalty of perjury, all statements in this - Page 6 of
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j G. Mitchell Kirk, et a!. v. City of Morgan Hill, et a!. 19CV346360

ATTACHMENT (Number): 19

(This Attachment may be used with any Judicial Council form.)

19.b. Meet and Confer: After meeting and conferring as required by rule 3.724 of the California Rules of
Court, the parties agree on the following:

Pursuant to rule 3.724(3), the parties have identified the following facts that are uncontested and may be the
subject of stipulation:

1. On November 8, 2016, California voters approved Proposition 63, the Background Checks fr Ammunition
Purchases and Large-Capacity Ammunition Magazine Ban Initiative. As a result, among other things, Penal
Code 25250 became law.

2. On November 28, 2018, the City of Morgan Hill adopted Ordinance No. 2289 to amend section 9.04.030 of
the Morgan Hill Municipal Code.

Pursuant to rule 3.724(4), the parties have identified the following issues that remain contested:

1. Whether California Penal Code section 25250 preempts Morgan Hill Municipal Code section 9.04.030.

Pursuant to rule 3.724(5), the parties agree that the case can be narrowed by eliminating the following claims
or defenses:

1. Second Cause of Action for a Writ of Mandate andJor Prohibition; Plaintiffs have submitted, and Defendants
consent to, Plaintiffs’ Request for Dismissal with prejudice.

(If the item that this Attachment concerns is made under penalty of perjury, all statements in this

Attachment are made under penalty of perjury.)
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PROOF OF SERVICE 

 
PROOF OF SERVICE 

STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA 

 
I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County, 

California. I am over the age eighteen (18) years and am not a party to the within action.  My 
business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802.  
 

On June 26, 2020, I served the foregoing document(s) described as  
 
CASE MANAGEMENT STATEMENT 
 
on the interested parties in this action by placing  
 

[   ] the original 
[X] a true and correct copy 

 
thereof by the following means, addressed as follows:  
 
Roderick M. Thompson 
rthompson@fbm.com 
James Allison 
jallison@fbm.com 
Farella Braun + Martel LLP 
235 Montgomery Street, 17th Floor 
San Francisco, CA 94104 
 
Hannah Shearer 
hshearer@giffords.org 
Hannah Friedman 
hfriedman@giffords.org 
Giffords Law Center to Prevent Gun Violence 
268 Bush Street #555 
San Francisco, CA 94104 
 

Attorneys for Defendants/Respondents 
 

 
  X     (BY ELECTRONIC TRANSMISSION) As follows: I served a true and correct copy by 
electronic transmission via One Legal. Said transmission was reported and completed without 
error. 
 
  X    (STATE)  I declare under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct.   
 

Executed on June 26, 2020, at Long Beach, California. 
 

 
s/ Laura Palmerin             
Laura Palmerin 


