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INTEREST OF AMICI CURIAE!

Amici are a diverse group of cities—including large metropolitan areas,
smaller urban centers, and residential communities—from throughout the State of
California. Although their communities differ in many ways, amici are united in
their desire to protect their residents and law enforcement officers from gun
violence. Amici have come together to voice shared concerns about the dangers of
large-capacity magazines (LCMs) and the implications the panel’s decision in this
case has for amici’s ability to protect their communities from these deadly
weapons.

Amici have observed the dangers of LCMs firsthand and have sought to
reduce the prevalence of these weapons in their communities. Amici the City and
County of San Francisco and the City of Sunnyvale ban the possession of LCMs,
in laws that this Court and others have previously upheld. Fyock v. City of
Sunnyvale, 779 F.3d 991 (9th Cir. 2015); San Francisco Veteran Police Officers
Ass’n v. City & Cty. of San Francisco, 18 F. Supp. 3d 997 (2014). The City of
Oakland has also banned the possession of LCMs since 2016. Oakland Muni.
Code 8§ 9.38.010-080. Other amici have declined to regulate LCMs themselves and
instead have relied on the State’s law to prohibit LCM possession in their
jurisdictions. For instance, the City of Alameda recently passed a number of
ordinances related to public safety and gun violence.? While Alameda considered

banning LCMs at that time, it chose not to do so because of the State’s existing

L All parties have consented to the filing of this brief. No party’s counsel
authored the brief in whole or in part, no party or party’s counsel contributed
money intended to fund preparing or submitting the brief, and no person other than
?hmlgl _o;thelr counsel contributed money intended to fund preparing or submitting

e brief.

2 Appx. A, City of Alameda Ord. No. 3269, enacted as Alameda Muni. Code
g ﬁ%% Appx. B, City of Alameda Ord. No. 3270, enacted as Alameda Muni. Code

CCSF’S AMICUS BRIEF 1 n:\govlit\li2020\210159\01475304.docx
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law. Similarly, the City of Los Angeles enacted Municipal Code section 46.30 in
2015 to prohibit the possession of LCMs in that city. But after the State’s ban
went into effect, Los Angeles added a sunset provision to section 46.30, relying
instead on the State’s law to protect against LCM-related violence. And all
amici—regardless of whether they have considered banning LCMs—have
observed the inherent dangers of LCMs to the public in general and law
enforcement officers in particular.

Amici curiae therefore submit this brief to explain why the en banc Court
should reconsider the test the divided panel applies for evaluating the
constitutionality of firearms restrictions. The panel’s framework understates the
dangers LCMs pose, makes it more difficult for amici to regulate weapons that
might conceivably be used for self-defense, and creates new uncertainty about the
factors that bear on the constitutionality of sensible gun regulations.

INTRODUCTION AND SUMMARY OF ARGUMENT

This panel is the first in the Nation to have struck down a State or local ban
on the possession of LCMs. Opn. 67 (Lynn, J.). Every other court—including this
Court—that has reviewed a prohibition on LCMs has applied intermediate scrutiny
and upheld the law. Fyock, 779 F.3d at 1001; see also Worman v. Healey, 922
F.3d 26, 30-31 (1st Cir. 2019); Ass’n of N.J. Rifle & Pistol Clubs, Inc. v. Att’y Gen.
N.J., 910 F.3d 106, 110 (3d Cir. 2018); Kolbe v. Hogan, 849 F.3d 114, 135, 138
(4th Cir. 2017) (en banc); Friedman v. City of Highland Park, 784 F.3d 406, 412
(7th Cir. 2015); N.Y. State Rifle & Pistol Ass’n v. Cuomo, 804 F.3d 242, 261-64
(2d Cir. 2015); Heller v. District of Columbia (*“Heller 11"”), 670 F.3d 1244, 1260-
64 (D.C. Cir. 2011).

The panel’s departure from this authority warrants en banc review for the
reasons the State of California has set forth. Pet. 6-17. Amici do not restate those

reasons here. Instead, amici address the various reasons the panel’s decision

CCSF’S AMICUS BRIEF 2 n:\govlit\li2020\210159\01475304.docx
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threatens local government interests, ignores front-line law enforcement
observations and experiences, and upends established understandings about when
gun control measures are justified and necessary. The panel decision understates
the interest in public safety that the Second Amendment has always protected,
disregards the litany of evidence about how LCMs are actually used, and suggests
that cities with more crime have less power to regulate dangerous weapons in their
jurisdictions. Absent en banc review, the panel’s decision will make it more
difficult for amici to protect their communities and their law enforcement officers

from gun violence.

l. The Panel’s Determination That LCMs Are Common, And Therefore
Protected BX The Second Amendment, Threatens Public Safety And
Localities” Ability To Enact Gun Safety Laws.

In applying the first prong of this Circuit’s Second Amendment
jurisprudence—which evaluates whether a regulation implicates the Second
Amendment at all, see Jackson v. City & Cty. of San Francisco, 746 F.3d 953, 967
(9th Cir. 2014)—the panel held that LCMs receive Second Amendment protection
largely because they are in common use in many parts of the Nation. Opn. 22.

The panel found that this evidence of commonality “ends the inquiry” into whether
these weapons are protected by the Second Amendment, and declared evidence

about the dangers of LCMs to be “irrelevant.” Opn. 21-22. The panel’s approach
IS contrary to existing case law and will curtail amici’s efforts to regulate weapons

that pose special dangers to their communities.

A. By using national evidence to assess commonality, the panel
déecision cabins cities’ ability to tailor local gun control measures.

In determining that the use of LCMs is protected by the Second Amendment,
the panel relied almost exclusively on its conclusion that LCMs are in common
use. Opn. 20-27. The panel based this finding on statistics showing that

“[m]illions of Americans across the country own LCMs,” and that “half of all

CCSF’S AMICUS BRIEF 3 n:\govlit\li2020\210159\01475304.docx
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magazines in America hold more than ten rounds.” Opn. 12. The panel also
emphasized that LCMs “may be lawfully possessed in 41 states and under federal
law.” Id.

This is contrary to existing authority that has preserved local authority over
gun control measures. States and local jurisdictions have the primary
responsibility for ensuring public safety. See United States v. Morrison, 529 U.S.
598, 618 (2000). The Second Amendment does not supersede this authority.
Rather, the Supreme Court has held that the constitutional protection of the right to
bear arms, while imposing “limits” on policy choices, by no means eliminates state
and local authority “to devise solutions to social problems that suit local needs and
values.” McDonald v. City of Chicago, 561 U.S. 742, 785 (2010) (plurality op.).
And although firearm violence is a national problem, the Court has recognized that
“conditions and problems differ from locality to locality,” so gun regulations that
may be appropriate or effective in one area may be inappropriate or unwarranted in
another. Id. at 793.

The panel’s approach threatens the ability of state and local governments to
enact firearm regulations tailored to local needs, instead forcing them into lockstep
regardless of their differences. Here, California’s longstanding legislative
judgment that LCMSs are dangerous is effectively trumped by the popularity of
LCMs among residents of other States. Opn. 12. And that other States have
decided not to prohibit the possession of LCMs in their communities—
communities that may differ from California in any number of ways—Ilimits
California’s ability to regulate those firearms. This standard puts a stranglehold on

local jurisdictions’ ability to adopt firearms restrictions to address local concerns.

CCSF’S AMICUS BRIEF 4 n:\govlit\li2020\210159\01475304.docx
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B.  The panel’s focus on commonality understates the significant
dangers of LCMs, especially to law enforcement officers.

In focusing on LCMs’ commonality, the panel decision also effectively
reads the dangers of LCMs out of the first-prong analysis. See Opn. 22 (holding
that evidence of common use forecloses consideration of whether LCMs are
dangerous). The panel’s disregard for the dangers of LCMs is gravely concerning
to amici. Amici’s on-the-ground experience confirms that weapons outfitted with
LCMs are especially deadly when used in confrontations with law enforcement
officers, as well as to members of the public.?

As the case law has recognized, LCMs pose special dangers to law
enforcement personnel because a shooter can fire more bullets without stopping to
reload. The absence of pauses to reload makes it more difficult for law
enforcement officers to intervene or retreat and exposes them to an uninterrupted
wave of lethal fire. See, e.g., Kolbe, 849 F.3d at 127, 137 (holding that LCMs are
not protected by the Second Amendment because they “depriv[e] . . . law
enforcement officers of opportunities to escape or overwhelm the shooters while
they reload their weapons”); Heller 11, 670 F.3d at 1264 (citing testimony from
District of Columbia Chief of Police that “the 2 or 3 second pause’ during which a
criminal reloads his firearm “can be of critical benefit to law enforcement’”).

Amici’s experience is consistent with the case law: LCMs in the hands of
criminals pose a greater danger to police officers than standard-capacity
magazines. ER1602 (Emanuel Decl.  40); Appx. C (Emmitt Decl. 15). When a
shooter must pause, even briefly, to reload, officers have the ability to take action,
either by advancing or falling back to take cover. ER1602 (Emanuel Decl. { 40);

Appx. C (Emmitt Decl. §5). A shooter who does not have to reload does not give

3 This same evidence—which the State of California describes (Pet. 12-
13)—also establishes why California’s ban on LCM possession satisfies
intermediate scrutiny. California has shown a reasonable fit between an LCM
possession ban and the substantial government interest in public safety.

CCSF’S AMICUS BRIEF 5 n:\govlit\li2020\210159\01475304.docx
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police that opportunity, and has a greater ability to injure or kill by engaging in
deadly fire. ER1602 (Emanuel Decl. 1 40); Appx. C (Emmitt Decl. §5). The San
Francisco Police Department has observed that criminals use LCMs specifically to
obtain these advantages over law enforcement officers. See ER1601 (Emanuel
Decl. 1 38).

Amici have observed the tragic results of encounters between their law
enforcement officers and criminals wielding LCMs. For instance, in 1994, SFPD
Officer James Guelff was killed in downtown San Francisco by a shooter with an
assault rifle and thousands of rounds of ammunition. ER1602 (Emanuel Decl.

1 41). Officer Guelff was a member of the SFPD Specialist Team with specialized
weapons expertise. Id. But he was overmatched in firepower: After exhausting his
service revolver’s six bullets, Officer Guelff was fatally shot by the suspect—who
did not have to reload—as he reloaded. Id. And in Los Angeles, in 1997, shooters
engaged in a bank robbery used LCMs to launch a continuous wave of fire against
responding LAPD officers. ER1602-03 (Emanuel Decl. § 43). The responding
officers—who, like Officer Guelff, had only standard-issue firearms—were forced
to commandeer ammunition from a nearby firearms store to try to stop the
shooting. Id. In the end, the shooters fired more than 1000 rounds of ammunition,
and 12 officers were injured by the gunfire.

Sadly, these are not isolated incidents. See, e.g., ER1602 (Emanuel Decl.

1 42) (describing attempted shooting of SFPD officers using LCMs in April 2013).
For instance, in 2009, in one of the deadliest police shootings in recent memory, an
individual shot and killed four Oakland Police Department officers, two while
using a LCM. ER1002 (Mayors Against lllegal Guns, Analysis of Recent Mass
Shootings (2013)). And last year a gunman in Riverside, California, used an LCM

CCSF’S AMICUS BRIEF 6 n:\govlit\li2020\210159\01475304.docx
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to fire almost 100 rounds in a shootout that killed two California Highway Patrol
officers and injured two others.*

LCMs also continue to play an unfortunately prominent role in criminal
activity, with often deadly consequences for amici’s communities and residents.
Despite some amici’s efforts to ban LCMs, these weapons still circulate with
alarming frequency and will only become more prevalent in the absence of a
statewide ban. See ER1601 (Emanuel Decl. § 38) (over 50 percent of the guns that
SFPD recovers are fitted with LCMs).> LCMs are frequently possessed by
criminals, especially in connection with gang crimes and dangerous criminal
activity. 1d.; see also ER407 (Koper Rpt.); Appx. C (Emmitt Decl.  8). And they
are used with harrowing regularity to harm innocent people at workplaces, schools,
and other public spaces. For instance, on August 8, 2020, LCMs were recovered
after three shooters fired gunshots in downtown Alameda, causing injuries to an
innocent bystander and striking a passing car, narrowly missing the driver and her
child.® In 2017, a shooter using LCMs opened fire at his San Francisco workplace,
killing three coworkers and injuring another. ER306 (Allen Rpt., Combined Mass
Shootings Data, 1982-October 2017). In 2013, a shooter armed with LCMs
opened fire on the Santa Monica College campus, killing five people and injuring

four others. ER1619 (Mersereau Decl. { 14). And that same year, a gunman using

_ “https://www.nbcnews.com/news/crime-courts/ex-con-who-Kkilled-
california-cop-used-homemade-ghost-gun-n1042811 (last visited Sept. 4, 2020).

> A statewide prohibition on LCMs is critically important for public safety,
both for jurisdictions that ban LCMs and those that do not. Appx. D (Ngo Decl.
1 12) (“[A] state-wide prohibition is necessary to ensure that [LCMs] do not
P_ermeate unnyvale borders from neighboring jurisdictions . . . and jeopardize the
ives of Sunnyvale residents.”); see also Ap?x. C (Emmitt Decl. § 9) (describing
crimes committed using LCMs “brought in from outside the city”).

6 h_ttps://wwvy.nbcbag/area.com/news/local/eas_t-ba%//?,-f'uveniIe-susp_ects-
3rr2eg1§81)-|n-connectlon-to- owntown-alameda-shooting/2341253 (last visited Sept.

CCSF’S AMICUS BRIEF 7 n:\govlit\li2020\210159\01475304.docx
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an LCM opened fire at Los Angeles International Airport, killing a TSA agent and
injuring several bystanders. ER1619 (Mersereau Decl.  15).

As amici and other courts have concluded, limiting a shooter to a ten-round
magazine could “mean the difference between life and death for many people.”
Kolbe, 849 F.3d at 128 (internal quotation marks omitted). By making
commonality nearly dispositive of the Second Amendment’s first-prong inquiry,
the panel decision ignores how dangerous LCMs are to the public and law
enforcement in particular, and makes it more difficult for cities to regulate these
unusually dangerous weapons. Absent en banc review, the decision will increase
the prevalence of LCMSs in amici’s communities, leading to more unnecessary
violence and deaths.

I.  LCMs Are Not Commonly Used For Self-Defense.

Amici are also troubled by the panel’s conclusion that LCMs might be used
in self-defense. Opn. 33. Based on its speculation that LCMs could hypothetically
be so used, the panel applied strict scrutiny to California’s LCM ban. Id. But the
panel’s unsubstantiated determination that LCMs are useful for self-defense is
contrary to amici’s on-the-ground experience.

Amici and other law enforcement entities have taken a uniform stance on this
topic: LCMs are neither necessary nor appropriate for self-defense. ER262 (James
Decl. § 8); Appx. C (Emmitt Decl. | 7); Appx. D (Ngo Decl. 1 5); Appx. E (Lazar
Decl. §4). Inamici’s experience, individuals using firearms in self-defense do not
normally need LCMs, because few shots are typically fired in self-defense
situations and additional firepower is unnecessary. ER262 (James Decl. | 8);
Appx. E (Lazar Decl. 1 4); see also Worman, 922 F.3d at 37 (wielding LCMs for
self-defense “is tantamount to using a sledgehammer to crack open the shell of a
peanut”). Indeed, amici’s law enforcement officers are not aware of a single

instance in which a person has fired more than ten rounds in self-defense. Appx. C

CCSF’S AMICUS BRIEF 8 n:\govlit\li2020\210159\01475304.docx
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(Emmitt Decl. §7); Appx. D (Ngo Decl. 5); Appx. E (Lazar Decl. §4). And
using LCMs in self-defense threatens to make the encounter more dangerous, not
less. Appx. E (Lazar Decl. 1 5) (“Increasing the number of rounds that [untrained
civilians] can fire in a self-defense emergency . . . could result in unnecessary
injury to innocent people who are nearby.”).

Numerous courts—including this one—have relied on evidence like this in
holding that LCM bans satisfy intermediate scrutiny. They have consistently
agreed with amici that LCMs are not used for self-defense. See, e.g., Worman, 922
F.3d at 37 (“[N]ot one of the plaintiffs or their six experts . .. [could] identify
even a single example of a self-defense episode in which ten or more shots were
fired.”); Kolbe, 849 F.3d at 127 (“Neither the plaintiffs nor Maryland law
enforcement officials could identify a single incident in which a Marylander has
... needed to fire more than ten rounds to protect herself.”); see also Fyock, 779
F.3d at 1001 (upholding Sunnyvale LCM ban “because the record . . . contain[s]
studies indicating that most defensive gun use incidents involved fewer than ten
rounds of ammunition”). And they have recognized that LCMs make self-defense
encounters more dangerous by leading to “indiscriminate firing” and *“severe
adverse consequences for innocent bystanders.” Ass’n of N.J. Rifle & Pistol Clubs,
910 F.3d at 112 (internal quotation marks omitted); see also Kolbe, 849 F.3d at 137
(LCMs are “particularly designed and most suitable for military and law
enforcement applications”) (internal quotation marks omitted).

The record in this case is no different. Indeed, the panel does not even
attempt to cite evidence that anyone, anywhere, has used an LCM or more than ten
rounds of ammunition for self-defense. Rather, the panel describes various
hypothetical scenarios in which it speculates “[m]any Californians may find solace
in the security of a handgun equipped with an LCM: those who live in rural areas

where the local sheriff may be miles away, law-abiding citizens trapped in high-

CCSF’S AMICUS BRIEF 9 n:\govlit\li2020\210159\01475304.docx
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crime areas, communities that distrust or depend less on law enforcement, and
many more . ...” Opn. 9-10 (emphasis added); see also Opn. 35-39 (describing
“examples” of circumstances that require “armed self-defense™).” Based on its
conclusion that “it does not take a wild imagination to conclude that citizens may
need LCMs to defend hearth and home,” the panel finds California’s LCM ban
subject to strict scrutiny. Opn. 50-52.

This new articulation of the Second Amendment “prong two” standard is
startling. Opn. 31. It diverges from every other court, which has looked for actual
evidence that LCMs are used in self-defense and found none to exist. See p. 9,
supra. It contradicts authority from this Circuit establishing that speculation and
hypotheticals do not show the existence of a core Second Amendment right. See,
e.g., Jackson, 746 F.3d at 969 (“[Plaintiff’s] evidence suggests that the lethality of
hollow-point bullets is an open question, which is insufficient to discredit San
Francisco’s reasonable conclusions.”). And it threatens to dramatically restrict
amici’s ability to regulate dangerous weapons that could be used in self-defense in

theory, even if they have never been so used in practice.

I, The Panel’s Distinction Of Fyock Is Contrary To Case Law And
8omr\n/pri Sense, And Undermines Municipalities’ Ability To Prevent
un Violence.

The panel’s “flimsy” (Opn. 73 (Lynn, J.)) attempt to distinguish Fyock
leaves municipal power to regulate LCMs and other dangerous weapons in limbo.
The panel distinguishes Fyock as involving “unique facts,” including that
Sunnyvale is a “small and affluent” city with “one of the largest combined public
safety departments” and a lower “violent crime rate” compared to the State of

California as a whole. Opn. 54-55. The panel’s novel and ambiguous approach

7 All of the scenarios the panel describes involve the basic need for self-
defense. Opn. 50-52. The panel does not explain wh peogle in these )
circumstances would need more than ten rounds to defend themselves effectively.
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gives amici little guidance about how to craft gun safety regulations that will
satisfy the Second Amendment. And it runs contrary to longstanding conventional

wisdom about when gun regulations are necessary and appropriate.

A.  The panel’s Fyock distinction is novel, ambiguous, and difficult
for cities to implement.

The panel’s basis for distinguishing Fyock injects a host of new criteria—
such as a municipality’s affluence, its crime rate, and the size of its law
enforcement force— into the second-prong Second Amendment framework. Opn.
54. These relative and fluid criteria are novel in Second Amendment case law and
will be impossible for amici to implement.

The panel’s determination that these factors bear on the constitutionality of
LCM regulations—or any other gun safety regulation—is not supported by the
case law. No court has ever endorsed similar Second Amendment criteria. Rather,
in Fyock, this Court upheld Sunnyvale’s law based on evidence that LCMs result
in more gunshots fired, more gunshots per victim, and more lethal injuries. 779
F.3d at 1000. Nowhere did the Court consider Sunnyvale’s demographics,
economics, or any of the other factors the panel now identifies. Instead, the Fyock
decision was consistent with this Circuit’s longstanding prong-two approach,
which has focused primarily on whether an ordinance potentially “reduce[s] the
number of gun-related injuries and deaths” without examining other factors about
the locality itself. Jackson, 746 F.3d at 966.

Decisions from other circuits are to the same effect. Indeed, the Seventh
Circuit explicitly rejected the factors—*“crime statistics, population density, and
demographics”—that the panel here embraces:

Ol milen riccmen Lpheldingaan an L) et
Park resident may face. Such considerations never are _
mentioned, much less analyzed, in our decision. Our discussion

of self-defense focused instead on the availability of other
means for citizens to defend themselves. This is a question
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antswered by the particular locality’s laws, not by its crime
rates.

Wilson v. Cook Cty., 937 F.3d 1028, 1034-35 (7th Cir. 2019). The en banc court
should consider whether these factors are relevant to the Second Amendment, even
though other courts have repudiated them.

And even if these novel factors were appropriate, the panel’s decision leaves
many important questions unanswered. The relative affluence, crime rate, police
force size, and so forth, in any municipality are fluid and hard to measure. This
makes it difficult for amici to determine whether they are more like Sunnyvale
(able to ban LCMs) or more like California (unable to do so). How small, how
affluent, how low of a crime rate, must a city have to ban LCMs? What if a city—
like San Francisco, which is affluent but also has high-crime areas—meets some
criteria but not others? The panel provides no guidance on these questions and

leaves amici uncertain how they can prevent the tragedies that result from LCMs.

B.  The panel’s newfound criteria turn the accepted rationale for gun
safety measures on its head.

The panel’s distinction of Fyock also upends traditional understandings of
public safety and gun control. The panel suggests that Sunnyvale has greater
Second Amendment authority because it is relatively safer than other communities
in the State. See Opn. 54. Under the panel’s approach, communities with more
crime have less ability to regulate the weapons criminals commonly use. Id.

This suggestion runs directly contrary to the accepted principle that firearm
regulations may be enacted in response to public safety concerns. Courts have
always recognized as much: the prevalence of guns, and their use in criminal
activity, justify gun safety regulations. For instance, in Jackson, this Court relied
on the fact that “firearm injuries are the third-leading cause of death in San
Francisco” to uphold the City’s gun storage requirements. 746 F.3d at 966.

Similarly, the Second Circuit upheld New York’s and Connecticut’s prohibitions
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on LCMs based on evidence of the “appalling attack” on schoolchildren in
Newtown, Connecticut. N.Y. State Rifle & Pistol Ass’n, 804 F.3d at 249. The
panel’s decision inverts this framework by suggesting that evidence of crime and
previous shootings actually undercuts gun safety laws.8

The panel decision also discounts the importance of civic order and
encourages vigilantism. Despite ample evidence that LCMs are used
overwhelmingly more for crime than self-defense, see pp. 7-9, supra, the panel
conjures apocalyptic hypotheticals in which “law enforcement is overtaxed” and
“unable to protect the people, leaving them solely responsible for their own safety
in a seemingly Hobbesian world,” Opn. 51. By suggesting that people will need to
act in self-defense in these circumstances, the panel unnecessarily disregards the
role of law enforcement and encourages an arms race to prepare for this anarchic
scenario.

Under the panel’s approach, gun violence will become more common in
communities already suffering from criminal activity, and armed citizens will take
matters into their own hands rather than calling upon trained law enforcement
officers to protect them. The en banc Court should consider whether this is what

the Second Amendment requires.

8 And to the extent that d(_amo%ra hics matter for Second Amendment
purposes, they support California’s LCM ban. California is a densely populated
state with a number of urban centers. Other courts have recognized that gun
re%ula_tlons are especially important for public safety in such areas. See Ass’n of
N.J. Rifle & Pistol Clubs, Inc. v. Grewal, No. C17CV10507PGSLHG, 2018 WL
4688345, *13 SD.N.J. Sept. 28, 2018), aff’d Ass’n of N.J. Rifle & Pistol Clubs, Inc.,
910 F.3d at 110 (“New Jersey, a densely populated urban state, has a particularly
strong local interest in regulating firearms. New Jersey, like other states with
densely populated areas (Massachusetts, New York, California, Connecticut, the
District of Columbia), has concluded that this restriction on magazine capacity is
necessary for public safety . . . .”) (emphasis added); see also Heller 1l, 670 F.3d at
1263 %pho_ldm ban on assault weapons “in the densely populated urban area that
is the District of Columbia”).
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CONCLUSION

The Court should grant the petition for rehearing.
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STATEMENT OF RELATED CASES

Amici are not aware of any related cases pending in this Court.
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CITY OF ALAMEDA ORDINANCE NO. 3269
New Series

AMENDING THE ALAMEDA MUNICIPAL CODE BY ADDING
PROVISIONS TO SECTION 4-32 (FIREARMS AND WEAPONS) OF
ARTICLE V (FIREARMS AND EXPLOSIVES) OF CHAPTER IV
(OFFENSES AND PUBLIC SAFETY), REQUIRING SAFE STORAGE
OF FIREARMS

WHEREAS, gun violence and gun injuries have a significant adverse effect on public
health and safety; and

WHEREAS, stolen firearms contribute to higher rates of crime and gun violence; and

WHEREAS, unsecured firearms raise the risk of injuries from wrongful firearm
discharges, including suicides and accidental discharge; and

WHEREAS, trigger locks and lockboxes for the home storage of firearms reduce the
chance of stolen firearms and wrongful discharge of firearms; and

WHEREAS, improperly secured firearms contribute to a higher risk of stolen firearms
and wrongful discharge of firearms; and

WHEREAS, trigger locks and lockboxes do not prevent firearms from being easily
accessed in case of emergency;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALAMEDA DOES
ORDAIN AS FOLLOWS:

Section 1.  Section 4-32 (FIREARMS AND WEAPONS) of Article V (FIREARMS AND
EXPLOSIVE) of Chapter IV (OFFENSES AND PUBLIC SAFETY) of the Alameda
Municipal Code is amended, as follows (in redline; otherwise no change):

4-32 - FIREARMS AND WEAPONS.
4-32.1 — Definitions.

Firearm means any device, designed to be used as a weapon or modified to be
used as a weapon, from which is expelled through a barrel a projectile by the force of
an explosion or other form of combustion.

Residence means any structure intended or used for human habitation, including
but not limited to houses, condominiums, rooms, in-law units, motels, hotels, single room
occupancy units, time shares, and recreational and other vehicles where human
habitation occurs.
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Locked container means a secure container that is fully enclosed and locked by
a padlock, key lock, combination lock, or similar locking device as defined by California
Penal Code Section 16850, as amended from time to time or is listed on the California
Department of Justice Bureau of Firearms roster of approved firearm safety devices.

Trigger lock means a trigger lock that is listed on the California Department of
Justice’s roster of approved firearms safety devices, and that is identified as appropriate
for that firearm by reference to either the manufacturer and model of the firearm or to the
physical characteristics of the firearm that match those listed on the roster for use with
the device under California Penal Code Section 23635, as may be amended from time to
time.

4-32.2 - Use of Firearm in City.

Unless otherwise lawful, no person shall fire, discharge, or cause to be fired or
discharged, any firearm within the limits of the City.

4-32.3 - Safe Storage of Firearms in a Residence.

No person shall keep a firearm within any residence or upon any residential
premises, unless the firearm is stored in a locked container or disabled with a trigger lock
within a residence.

This provision shall not apply when the firearm is carried on the person of an
individual in accordance with all applicable laws.

4-32.4 — Exception for Reporting Theft or Loss.

A person who owns or possesses a Firearm who reports to the Alameda Police
Department that a Firearm was stolen or lost within 24 hours of the time they knew or
reasonably should have known that the firearm had been stolen or lost shall not be subject
to administrative citations for violation of Section 4-32.3.

4-32.5 - Projectile Weapons Prohibited.

No person shall discharge upon any public street or place in the City any gun, by
means of which any missile is projected by a spring, bow, or compressed air, or use
slingshots, slings, bows, or any other implement whereby stones, beans, shot, pebbles,
or other substance are projected.

4-32.6 — Penalties for Violations.

Notwithstanding Section 1-5 and subject to subsection 4-32.4, violations of this section
shall carry the following penalties:
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a. Any person violating any provision of this section may be subject to administrative
citations. The fine for such violations shall be two hundred fifty ($250.00) dollars
for the first offense, a fine of five hundred ($500.00) dollars for a second offense
within a one (1) year period and a fine of one thousand ($1,000.00) for a third
offense within a one (1) year period.

b. Any person violating any provision of this section, except for subsection 4-32.3,
shall be guilty of an infraction which shall be punishable by a fine not exceeding
two hundred fifty ($250.00) dollars, or a misdemeanor, which shall be punishable
by a fine not exceeding one thousand ($1,000.00) dollars per violation, or by
imprisonment in the County jail for a period not exceeding six (6) months, or by
both such fine and imprisonment.

Section 2. SEVERABILITY

If any section, subsection, sentence, clause or phrase of this ordinance, for any reason,
is held to be invalid or unconstitutional, such decision shall not affect the validity or
constitutionality of the remaining portions of this ordinance. The City Council of the City
of Alameda hereby declares that it would have passed this ordinance, and each section,
subsections, clause, or phrase hereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses and phrases are declared to be invalid and
unconstitutional.

Section 3: IMPLIED REPEAL

Any provision of the Alameda Municipal Code inconsistent with this Ordinance, to the
extent of such inconsistencies and no further, is hereby repealed or modified to the extent
necessary to effectuate this Ordinance.

Section 4: CEQA DETERMINATION

The City Council finds and determines that the adoption of this ordinance is exempt from
review under the California Environmental Quality Act (CEQA) pursuant to the following,
each a separate and independent basis: CEQA Guidelines, Section 15378 (not a project)
and Section 15061 (b)(3) (no significant environmental impact).

Section 5: EFFECTIVE DATE

This Ordinance shall be in full force and effect from and after the expiration of thirty (30)
days from the date of its final passage.

Mod,_f., 2oy

Presiding/Office} of the City Couhcil
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Attest:
/ N\ (o
Lara Weisiger, City Clerk.)
kkkkk*k

|, the undersigned, hereby certify that the foregoing ordinance was duly and
regularly adopted and passed by the Council of the City of Alameda in a regular meeting
assembled on the 17" day of March, 2020, by the following vote to wit:

AYES: Councilmembers Daysog, Knox White, Oddie, Vella and
Mayor Ezzy Ashcraft — 5.

NOES: None.

ABSENT: None.

ABSTENTIONS:  None.

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the official
seal of said City this 18" day of March, 2020.

if;, A {'23 TN / - ”K‘ )
Lara Weisiger, City Clerk

City of Alameda

APPROVED AS TO FORM:

?a(n Shen, City Attorney
ity of Alameda
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CITY OF ALAMEDA ORDINANCE NO. 3270
New Series

AMENDING THE ALAMEDA MUNICIPAL CODE BY ADDING
PROVISIONS TO SECTION 4-36 (LICENSE REQUIREMENTS FOR
FIREARMS AND MUNITIONS DEALERS) OF ARTICLE V (FIREARMS
AND EXPLOSIVES) OF CHAPTER IV (OFFENSES AND PUBLIC
SAFETY), REQUIRING FIREARMS DEALERS TO PROVIDE VIDEO
SURVEILLANCE

WHEREAS, gun violence and gun injuries have a significant adverse effect on public
health and safety; and

WHEREAS, gun violence is frequently facilitated by gun traffickers and individuals
who are not legally permitted to possess a firearm; and

WHEREAS, straw purchases of firearms raise the risk of crime and gun violence by
putting firearms in unsafe hands; and

WHEREAS, missing firearms with no records of sales make it difficult for law
enforcement to track and solve illegal activity; and

WHEREAS, video security surveillance of firearm sales provides law enforcement with
critical tools to solve certain crimes, including but not limited to straw purchases; and

WHEREAS, video security surveillance on the premises of firearms and munitions
dealers may deter and help solve theft and other crimes;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ALAMEDA DOES
ORDAIN AS FOLLOWS:

Section1. Section 4-36 (LICENSE REQUIREMENTS FOR FIREARMS AND
MUNITIONS DEALERS) of Article V (FIREARMS AND EXPLOSIVE) of Chapter IV
(OFFENSES AND PUBLIC SAFETY) of the Alameda Municipal Code is amended, as
follows (in redline; otherwise no change):
4-36.1 - Title for Citation.

This section shall be known as Firearms Dealer License Requirements.
4-36.2 - Purpose.

It is the purpose of this section to establish, as authorized by State of California
Penal Code section 12071, a local licensing process for persons engaged in the

business of selling, transferring or leasing firearms and munitions and in related
activities.
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4-36.3 - Definitions.

The following words and phrases, whenever used in this section, shall be construed
as defined in this section:

a. Firearms means as defined in Section 4.32.1.
b. Munitions means any projectile or explosive substance for use with any firearm.

c. Firearms dealer means a person engaged in the business of selling, transferring or
leasing, or advertising for sale, transfer or lease, or offering or exposing for sale,
transfer or lease, any firearm or munitions and who holds a federal firearms license
under Title 18 U.S. Code, Chapter 44.

d. Engaged in the business means the conduct of a business by the selling,
transferring or leasing of any firearm or munitions; or the preparation for such conduct
of business as evidenced by the securing of applicable federal or state licenses; or the
holding of one's self out as engaged in the business of selling, transferring or leasing
of any firearm or munitions, or the selling, transferring or leasing of firearms or
munitions in quantity, in series or in individual transactions, or in any other manner
indicative of trade including a pawnbroker.

e. Pawnbroker means any person whose business or occupation includes the taking
or receiving, by way of pledge or pawn, of any firearm or munitions as security for the
payment or repayment of money.

f. Person means natural person, association, partnership, firm, cooperative or
corporation.

4-36.4 - License Required.

It is unlawful for any person to engage in the business of operating or managing
any business which sells, transfers, leases or offers or advertises for sale, transfer or
lease, any firearm or munitions without first obtaining a firearms dealer license from the
Chief of Police of the Alameda Police Department. The license required by this section
shall be in addition to any other permits or licenses required by law.

4-36.5 - Application—Forms; Fees.

An applicant for a license under this section shall file with the Chief of Police a
sworn application in writing, on a form to be furnished by the City. The applicant shall
provide all information requested, including proof of compliance with all applicable
Federal, State and local laws when required by the Chief of Police, or the application
will not be deemed complete. The application shall be accompanied by a nonrefundable
fee as set forth in the City of Alameda Master Fee Resolution. To the extent practicable,
the fee amount shall reflect the cost of enforcing the requirements of this section.

APPENDIX B



Case: 19-55376, 09/08/2020, ID: 11815823, DktEntry: 102, Page 31 of 104
APP 007

4-36.6 - Application—Investigation.

The Chief of Police shall conduct an appropriate investigation to determine for
the protection of the public safety whether the license may be issued. The Chief of Police
may require additional information of an applicant deemed necessary to complete the
investigation. The investigation shall be completed within thirty (30) days unless unusual
circumstances exist justifying an extension of time. A written determination of the
circumstances and an estimate of the additional time needed shall be provided to the
applicant.

4-36.7 - Application Denial.

The Chief of Police shall deny the issuance of a license when any of the following
conditions exist:

a. The applicant is under the age of twenty-one years;

b. The applicant is not licensed as required by all applicable Federal, State and local
laws;

c. The applicant has had a similar type license previously revoked or denied for good
cause within the immediately preceding two (2) years;

d. The applicant has made a false or misleading statement of a material fact or
omission of a material fact in the application for a license;

e. The applicant has been convicted of:

1. Any offenses so as to disqualify the applicant, or an officer, employee or agent
thereof, from owning or possessing a firearm under applicable Federal, State
and local laws,

2. Any offense relating to the manufacturing, sale, possession, use or
registration of any firearm or dangerous or deadly weapon,

3. Any offense involving the use of force or violence upon the person of another,
4. Any offense involving theft, fraud, dishonesty or deceit,

5. Any offense involving the manufacture, sale, possession or use of any
controlled substance as defined by the California Health & Safety Code as said
definition now reads or may hereafter be amended to read;

f. The applicant is an unlawful user of any controlled substance as defined by the
California Health & Safety Code as said definition now reads or may hereafter be
amended to read, or is an excessive user of alcohol to the extent that such use would
impair his or her fitness to be a dealer in firearms;

g. The applicant has been adjudicated as a mental defective, or has been committed
to a mental institution, or suffers from any psychological disturbance which would
impair his or her fitness to be a dealer in concealable firearms;

h. The operation of the business as proposed will not comply with all applicable
Federal, State or local laws, including zoning ordinances;

i. The applicant does not have, and/or cannot provide evidence of possessory interest
in the property at which the proposed business will be conducted. When the property
is leased or rented, the applicant shall provide written consent from the owner of record
of the property to conduct such business at the property.
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4-36.8 - Security.

In order to discourage the theft of firearms or munitions stored in the premises of a
firearms or munitions dealer, any person licensed under this section must adhere to
security measures as required by the Chief of Police. Security measures shall include
but not be limited to:

a. The provision of secure locks, windows and doors, adequate lighting, and alarms
as specified by the Chief of Police;

b. Storing of all firearms or munitions on the premises out of the reach of customers
in @ secure manner, so that access to firearms or munitions shall be controlled by the
dealer or employees of the dealer, to the exclusion of all others; and

c. The provision of a video surveillance security system that meets the following
requirements:

1. The system shall include cameras, monitors, digital video recorders, and

cabling, if necessary.

2. The number and location of the cameras shall at a minimum, as determined
by the Chief of Police, be sufficient in number and location to monitor the critical areas
of the business premises, including, but not limited to, all places where firearms,
firearm components or ammunition are stored, handled, sold, transferred, or carried,
including, but not limited to, all counters, safes, vaults, cabinets, cases, and entryways.
The video surveillance system shall operate continuously, without interruption,
whenever the licensee is open for business. Whenever the licensee is not open for
business, the system shall be triggered by a motion detector and begin recording
immediately upon detection of any motion within the monitored area.

3. In addition, the sale or transfer of a firearm, firearm component or ammunition
shall be recorded by the video surveillance system in such a way that the facial features
of the purchaser or transferee are clearly visible.

4. When recording, the video surveillance system shall record continuously and
store color images of the monitored area at a frequency of not less than fifteen frames
per second.! The system must produce retrievable and identifiable images and video
recordings on media determined by the Chief of Police to be able to be enlarged
through projection or other means, and can be made a permanent record for use in a
criminal investigation. The system must be capable of delineating on playback the
activity and physical features of persons or areas within the premises.

5. The stored images shall be maintained on the business premises of the
licensee for a period not less than one year from the date of recordation and shall be
made available for inspection by federal, state or local law enforcement upon request.

6. The video surveillance system must be maintained in proper working order at
all times. If the system becomes inoperable, it must be repaired or replaced within
seven calendar days. The licensee must inspect the system at least weekly to ensure
that it is operational and images are being recorded and retained as required.

1 Television in the U.S. has thirty (30) frames per second. However, fifteen (15) frames per second is generally
described as viewable, and is used in similar regulations. See, e.g., 02-392-013 Me. Code R. 6(6).
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7. The licensee shall post a sign in a conspicuous place at each entrance to the
premises that states in block letters not less than one inch in height: THESE
PREMISES ARE UNDER VIDEO SURVEILLANCE. YOUR IMAGE MAY BE
RECORDED.

4-36.9 - License Form.

All licenses issued pursuant to this section shall be in the form prescribed by the
Attorney General of the State of California.

4-36.10 - License—Duration; Renewal.

All licenses issued pursuant to this section shall expire one year after the date of
issuance or automatically upon the revocation or expiration of the licensee's federal
firearms license, whichever is earlier. Such licenses may be renewed by the Chief of
Police for additional periods of one year upon the approval of an application for renewal
by the Chief of Police and payment of a nonrefundable renewal fee. Such renewal
application must be completed and received by the Chief of Police no later than forty-
five (45) days prior to the expiration of the current license. Renewal applications may
be denied if the conditions set forth in Section 4-36.7 exist.

4-36.11 - License Assignment.

The assignment or attempt to assign any license issued pursuant to this section is
unlawful and any such assignment or attempt to assign a license shall render the license
null and void.

4-36.12 - License—Conditions.

Any license issued pursuant to this section shall be subject to all of the following
conditions, the breach of any of which shall be sufficient cause for revocation of the
license by the Chief of Police:

a. The business shall be carried on in the building located at the street address shown
on the license. The licensee shall notify the Chief of Police in writing within ten (10)
days of any change in business location; such relocation shall require a new inspection
to ensure compliance with this section. A nonrefundable reinspection fee will be
required.

b. The licensee shall comply with Sections 12073, 12074, 12076, 12077 and 12082
and subdivision (b) of Section 12072 of the California Penal Code, to the extent that
the provisions remain in effect.

c. The licensee shall maintain records of all employees who will be engaged in the
sale, lease, transfer or delivery of firearms or munitions, identifying them by name,
address, date of birth and social security number. The licensee shall notify the Chief
of Police in writing within ten (10) days of any change in employees and submit the
required identifying information for each newly hired employee.
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d. The licensee shall comply with the requirements of this section.
4-36.13 - License—Grounds for Revocation.

In addition to subsection 4-36.12, any provisions constituting grounds for denial
shall also constitute grounds for revocation.

4-36.14 - License—Hearing.

a. Any person whose application for a license under this section or a renewal license
has been denied, or whose license has been revoked pursuant to the provisions of this
section, shall have the right to a hearing before the Chief of Police or a designee prior
to final denial or prior to revocation.

b. The Chief of Police shall give the applicant or licensee written notice of the intent
to deny the application or to revoke the license. The notice shall set forth the ground
or grounds for the Chief of Police's intent to deny the application or to revoke the
license, and shall inform the applicant or licensee that he or she has ten (10) days from
the date of receipt of the notice to file a written request for a hearing. The application
may be denied or the license revoked if a written hearing request is not received within
the ten (10) day period.

c. If the applicant or licensee files a timely hearing request, the Chief of Police shall
set a time and place for the hearing. All parties involved shall have the right to offer
testimonial, documentary and tangible evidence bearing on the issues, to be
represented by counsel, and to confront and cross examine any witnesses against
them. Any person dissatisfied with the decision of the Chief of Police may appeal to a
hearing officer.

4-36.15 - Appeals.

Any person dissatisfied with a decision of the Chief of Police may file an appeal to
the City Council within the time specified below. The appeal shall be made in writing
and filed with the City Clerk not later than fifteen (15) days after the date written notice
of the Chief of Police decision is made. Failure to file in a timely appeal shall result in a
waiver to the right to appeal. The appeal shall state in detail the factual basis for the
appeal.

o An appeal fee shall be paid and shall consist of a processing fee plus the actual
cost to the City for retaining a hearing officer if the appeal, or any portion thereof, is not
granted. The processing fee shall accompany the request for an appeal. The appeal fee
shall be set by Resolution of the City Council.

4-36.16 - Indemnification.
Applicants and licensees shall indemnify, defend and hold harmiess the City, its

officers, agents and employees, from claims arising from the negligence of the
applicants or licensees.
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4-36.17 - License—Authority to Inspect.

Any and all investigating officials including police and fire investigators of the City
shall have the right to enter the building designated in the license from time to time
during regular business hours to make reasonable inspections to observe and enforce
compliance with building, mechanical, fire, electrical, plumbing or health regulations,
provisions of this section, and all Federal, State and local laws.

4-36.18 - Compliance.

Any person engaging in the business of selling, transferring or leasing, or
advertising for sale, transfer or lease, or offering or exposing for sale, transfer or lease,
any firearm or munitions on the effective date of the ordinance codified in this section
shall have a period of sixty (60) days after such effective date to comply with the
provisions of this section.

4-36.19 - Temporary Suspension of Firearms Dealer License.

a. If the licensee violates any Federal, State, County or City law relating to firearms or
involving firearms, the Chief of Police may immediately suspend the firearms dealer's
license. This temporary suspension will not exceed three (3) days. If the violation
results in a criminal charge filed in court by a Federal, State or County District Attorney,
such license to sell firearms or munitions may be suspended until the case is
adjudicated in a court of law.

b. Notice of suspension shall be mailed to the person(s) who made application for
the license and shall be delivered to the address listed on the license.

4-36.20 - Penalties.

Notwithstanding Section 1-5, violations of this section shall carry the following
penalties:
a. Any person violating any provision of this article may be subject to administrative
citations. The fine for such violations shall be two hundred fifty ($250.00) dollars for
the first offense, a fine of five hundred ($500.00) dollars for a second offense within a
one (1) year period and a fine of one thousand ($1,000.00) for a third offense within a
one (1) year period.
b. Any person violating any provision of this article shall be guilty of an infraction which
shall be punishable by a fine not exceeding two hundred fifty ($250.00) dollars, or a
misdemeanor, which shall be punishable by a fine not exceeding one thousand
($1,000.00) dollars per violation, or by imprisonment in the County jail for a period not
exceeding six (6) months, or by both such fine and imprisonment.
c. Any aggrieved person, including the City and the people of the State of California,
may enforce and seek to enjoin against any violation of this article by means of a civil
action. The burden of proof in such cases shall be preponderance of the evidence. As
part of any civil action brought by the people of the State of California or the City to
enforce this article, a court shall assess a civil penalty in an amount up to the greater
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of two thousand five hundred ($2,500.00) dollars per violation per day or ten thousand
($10,000.00) dollars per violation, against any person who commits, continues to
commit, operates, allows or maintains any violation of this article, and against any
person who aids or incites another person to violate the provisions of this article.

d. Any business conducted or maintained contrary to this Article shall constitute a
public nuisance.

4-36.21 - Severability.

This section shall be enforced to the full extent of the authority of the City. If any
section, subsection, paragraph, sentence or word of this section is deemed to be invalid
or beyond the authority of the City, either on its face or as applied, the invalidity of such
provision shall not affect the other sections, subsections, paragraphs, sentences or
words of this section and the applications thereof; and to that end the sections,
subsections, paragraphs, sentences and words of this section shall be deemed
severable.

Section 2:  IMPLIED REPEAL

Any provision of the Alameda Municipal Code inconsistent with this Ordinance, to the
extent of such inconsistencies and no further, is hereby repealed or modified to the extent
necessary to effectuate this Ordinance.

Section 3: CEQA DETERMINATION

The City Council finds and determines that the adoption of this ordinance is exempt from
review under the California Environmental Quality Act (CEQA) pursuant to the following,
each a separate and independent basis: CEQA Guidelines, Section 15378 (not a project)
and Section 15061 (b)(3) (no significant environmental impact).

Section 4: EFFECTIVE DATE

This Ordinance shall be in full force and effect from and after the expiration of thirty (30)
days from the date of its final passage.

Presidifg Officepof the City

Council

Attest:

| x/

Lara Weisiger, City Clerk
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I, the undersigned, hereby certify that the foregoing ordinance was duly and
regularly adopted and passed by the Council of the City of Alameda in a regular meeting
assembled on the 17*" day of March, 2020, by the following vote to wit:

AYES: Councilmembers Daysog, Knox White, Oddie, Vella and
Mayor Ezzy Ashcraft — 5.

NOES: None.

ABSENT: None.

ABSTENTIONS:  None.

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the official
seal of said City this 18" day of March, 2020.

Lara Weisiger, City Clerk
City of Alameda -

APPROVED AS TO FORM:

Opbpde

Yibin Shen, City Attorney
City of Alameda
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I, Jeffery Emmitt, do hereby declare that | have personal knowledge of the
following facts, except as to those stated on information and belief and, as to those,
I am informed and believe them to be true. The matters stated in this declaration are
based on my training, education, and experience. If called upon to testify, | can
testify competently to the contents of this Declaration.

1. 1 am a sworn police officer within the City of Alameda Police
Department ("APD"). | have been employed with the APD for approximately 21
years. | am currently serving as Interim Chief of the City of Alameda Police
Department. | have been employed by the City of Alameda as a sworn peace office
for 19 years. From 2011 to 2018, | served as a Sergeant. In 2018, | was promoted
to Lieutenant. In 2020, | was promoted to Captain.

2. During my time at APD, | worked in a wide range of assignments in
administration, field operations, and investigations. As an Officer, a Sergeant and
Lieutenant working assignments in the Investigations Unit, | have personally
investigated numerous violent crimes involving the use of a firearm. As a Lieutenant
and Captain, | have overseen many investigations involving the use of a firearm.

3. I make this Declaration in support of Amici Curiae City and County of
San Francisco, City of Alameda, and the Cities of Calabasas, Los Angeles, Oakland,
San Diego, Santa Monica, Sunnyvale, and West Hollywood’s Brief in support of the

State of California’s Petition for Rehearing En Banc.

DEC OF JEFFERY
EMMITTCASE NO. 19-55376 3 APPENDIX C
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4, As a peace officer who has investigated or overseen the investigation
of numerous violent crimes, it is my opinion that the ability of large capacity
magazines to hold numerous rounds of ammunition significantly increases the
lethality of the automatic and semiautomatic firearms using them. The more bullets
a shooter can fire without stopping to reload increases the shooter's ability to injure
and kill large numbers of people quickly.

5. Large capacity magazines pose special dangers to law enforcement
personnel in particular, primarily because a shooter can fire more bullets without
stopping to reload. Large-capacity magazines in the hands of criminals pose a
greater danger to law enforcement than standard-capacity magazines. When a
shooter must pause, even briefly, to reload, police officers have the opportunity to
take action, either by advancing or falling back to take cover. A shooter who does
not have to reload does not give police that opportunity and has a greater ability to
injure or kill police officers.

6. The time a shooter takes to reload his weapon can be critical in enabling
victims to escape and law enforcement or others to intervene. When shooters have
large-capacity magazines, more bullets can be fired before this crucial time period
for escape or other intervention.

7. It is also my opinion, as a veteran law enforcement officer that there is

simply no reason for everyday civilians to have access to these instruments of

DEC OF JEFFERY
EMMITTCASE NO. 19-55376 4 APPENDIX C
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destruction. Large capacity magazines do not enhance self-defense. Further, in my
19 years of law enforcement experience, | have never personally observed nor have
| become aware of a single incident where a firearm with large capacity ammunition
magazine has saved any individual’s life. In my opinion, large-capacity magazines
exist for one reason - to enact maximum destruction.

8. While the Alameda Police Department does not maintain a database of
all firearm related statistics, the City of Alameda is not immune from the rising tide
of gun related crime. Alameda’s police officers face increased danger and the
possibility of being outmanned and outgunned, as large capacity magazines,
increasingly hit the streets in heavily populated Northern California. This year has
seen an uptick in gun violence. In just the eight weeks preceding the filing of this
declaration, there been four shootings in the City of Alameda, including two
homicides.

Q. The Alameda Police Department began tracking the number of gun-
related crimes where large-capacity magazines were seized since March of 2018.
Since March of 2018, APD has had 18 incidents involving large capacity magazines.
In 2018 there were 7 such cases. In 2019, there were 3 cases. In 2020, as of the date
of this declaration, there have been a total of 8 large capacity magazine cases with
four months left in the year. Of these tracked incidents since March 2018, at least

28% of them involved large capacity magazines that were brought in from outside

DEC OF JEFFERY
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the city.

Executed on September 8, 2020, at Alameda, California.

s/Jeffery Emmitt
JEFFERY EMMITT
INTERIM CHIEF OF POLICE
CITY OF ALAMEDA

DEC OF JEFFERY
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IN THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

VIRGINIA DUNCAN, et al, No. 17-56081
Plaintiffs/Appellants, D.C., Southern District of California,
San Diego, Case No. 3:17-cv-01017-
VS. BEN-JLB

XAVIER BECERRA, in his official
capacity as Attorney General of the
State of California,

Defendant/Appellee.

DECLARATION OF CHIEF PHAN NGO IN SUPPORT
OF AMICI CURIAE THE CITY AND COUNTY OF
SAN FRANCISCO, THE CITY OF LOS ANGELES,

AND THE CITY OF SUNNYVALE

On Appeal from the United States District Court
for the Southern District of California

The Honorable Roger T. Benitez

DENNIS J. HERRERA MICHAEL N. FEUER

San Francisco City Attorney Los Angeles City Attorney
P$TERLJ- FijITH JAMES P. CLARK

eam Leader - -

VICTORIA L. WEATHERFORD pnief Deputy Gty Attorney

Deputy City Attorney Deputy City Attorney
Fox Plaza Office of the Los Angeles City Attorne
1390 Market Street, 6th Floor 200 North Main Street, City Hall East,
San Francisco, California 94102-5408 Eloor
Telephone: (415) 554-4287 Los Angeles, CA 90012
Facsimile: ﬂ 15) 437-4644 Telephone; (213) 367-4560
E-Mail: victoria.weatherford@sfgov.org  E-_Mail: mike.feuer@lacity.org

Attorneys for Amicus Curiae Attornevs for Amicus Curi
CITY AND COUNTY OF SAN y2 1oL AricHs uriae
ERANCISEG CITY OF LOS ANGELES
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Additional Counsel:
JOHN A. NAGEL, Sunnyvale City Attorney (164796%
REBECCA L. MOON, Sr. Assistant City Attorney (167981)
Office of the Sunnyvale City Attorney
456 West Olive Avenue
Sunnyvale, California 94086

408) 730-7464

-Mail: jnagel@sunnyvale.ca.gov

Attorneys for Amicus Curiae
CITY OF SUNNYVALE

I, Phan Ngo, declare and state:

1. I am the Director of the Sunnyvale Department of Public Safety
(DPS). I have been the DPS Director for nine months. Previously, | had worked at
the San Jose Police Department (SJPD) for over 27 years and retired as a Deputy
Chief. With a population of over a million residents, San Jose is the 10™ largest
city in the United States.

2. DPS is a fully integrated public safety department that provides
Police, Fire, and EMS services. Sunnyvale has a population of approximately
150,000 residents and is the second largest city in Santa Clara County, California.

3. During my time at SJPD, | worked in a wide range of assignments in
administration, field operations, and investigations. As an officer and sergeant
working assignments in the Assaults, Robbery, and Gang Unit, | have personally
investigated numerous violent crimes involving the use of a firearm. Also, as a
Deputy Chief of Investigations and Deputy Chief of Patrol, | oversaw hundreds of
investigations involving the use of a firearm. In many of these violent incidents,

the firearms used had high capacity (more than 10 rounds) ammunition magazines.
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4, I have reviewed Judge Benitez’s June 29, 2017 Order Granting
Preliminary Injunction in the Duncan at al. v. Becerra et al. matter in the United
States District Court for the Southern District of California, case No. 3:17-cv-
1017-BEN-JLB. Many of the “factual” statements contained therein are contrary to
my professional training and many years’ experience as a law enforcement officer
in Sunnyvale. As one example, the district court states in its Order Granting
Preliminary Injunction that in Alpine County, California that “[t]he risk of stray
bullets wounding bystanders is low. Itis likely that many rely on themselves and
their lawfully owned firearms for self-defense. Certainly in suburban and rural
settings, there will be occasions when more than 10-rounds are needed for self-
defense.” (See, p. 49-50.)

5. It has been debated that because rural environments are different from
suburban or urban environments, the ability to possess high capacity ammunition
magazines might enhance one’s ability to protect oneself - where help is far away.
I do not agree. To my knowledge there are no significant statistical data to support
the supposition that the ability to possess high capacity ammunition magazines had
saved any lives in a rural environment. Furthermore, in my 28 years of law
enforcement experience, | have not seen an incident where a firearm with high
capacity ammunition magazines has saved anyone’s life. Indeed, the opposite is
true — where firearms with these high capacity ammunition magazines have
seriously injured or killed many victims. Banning high capacity ammunition
magazines will make California safer.

6. Outside of law enforcement, the only purpose for possessing a high
capacity ammunition magazine is to inflict as much damage as possible in a short

period of time. They are not necessary for any civilian to possess.

- 3-
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7. High capacity ammunition magazines not only pose a danger to the
public, but also to law enforcement personnel. As outlined in the Appellant’s
Record on Appeal, there are numerous incidents in this country that can be pointed
to where officers were seriously injured or killed by firearms with high capacity
ammunition magazines. My personal experiences as a law enforcement officer in
San Jose similarly lead me to believe that high capacity magazines pose a unique
danger to law enforcement. As just one recent example, as a Deputy Chief at the
SJPD | oversaw a 2016 officer-involved shooting investigation where the suspect
fired 9 rounds at the officers, with an AR pistol type, semi-automatic weapon. Also
recovered at the scene was a Mag Pro 30 clip (large capacity magazine) that still
had 21 .223 caliber rounds in the clip. Fortunately, none of the officers involved in
that incident were injured.

8. The voters of Sunnyvale adopted Measure C in 2013 with 66.55
percent voting yes. Measure C presented a gun safety ordinance to the voters and
required: 1) report the known loss or theft of a firearm to the police within 48
hours; 2) storing firearms in residences in a locked container or disabling them
with a trigger lock when not in the owner’s immediate possession; 3) prohibited
the possession of ammunition magazines capable of holding more than 10 rounds,
with certain exceptions; and 4) logging and tracking of ammunition sales in the
City. Measure C was the subject of the Fyock litigation, where this Court upheld
the denial of a preliminary injunction that sought to enjoin the implementation of
Measure C on Second Amendment grounds on virtually the same record as was
presented to the trial court in this case. (Fyock v. Sunnyvale, 779 F.3d 991, 1001
(9™ Cir. 2015))
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9. The Argument in Favor of Measure C stated that “[m]any of us in
Sunnyvale are concerned about the risk to our families from stolen, improperly
secured or large-capacity weapons in private hands.”

10. In 2016, 70.6% of Sunnyvale voters supported Proposition 63 (See,
Exhibit 1, which is a true and correct copy of page 93 of Santa Clara County
Registrar of VVoter’s Final Statement of \VVote for the November 8, 2016 Presidential
General Election obtained from Santa Clara County Registrar of VVoters website.)
While Judge Benitez rightly points out that Sunnyvale is a safe community, it is
clear that the overwhelming majority of Sunnyvale voters did not feel that
protections of Measure C were sufficient to protect them from the threat of large
capacity magazines.

11.  Furthermore, without a statewide possession ban Measure C is
difficult to enforce as it is not possible to determine when a magazine was
manufactured or purchased. From my law enforcement experience, most of which
predates Measure C, “grandfathering” in existing large capacity magazines at a
minimum weakens, if not outright eliminates, the very protections that Sunnyvale
residents sought when they adopted Measure C. In fact, it is precisely for this
reason that Measure C banned possession of large capacity magazines. Proposition
63 will close that loophole and will allow Sunnyvale residents to achieve the
protections they sought with the adopted of Measure C in 2013.

12.  The voters of Sunnyvale spoke clearly when they voted in favor of
Proposition 63: a state-wide prohibition is necessary to ensure that large capacity
magazines do not permeate Sunnyvale borders from neighboring jurisdictions (or
across state lines) and jeopardize the lives of Sunnyvale residents.

13. Itis also my professional opinion, developed from years of experience
with the SJPD and DPS in law enforcement, that Proposition 63 is necessary to
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ensure the safety of first responders, law enforcement, to reduce the trafficking of
weapons and large-capacity firearms magazines, and to reduce the incidents of
mass shootings and mass casualties in California that occur when these lethal
weapons enter the hands of criminals and the mentally disturbed—in Sunnyvale
and throughout the State of California. Sunnyvale is not an island—nor is it the
“gated, security-guarded enclave[]” Judge Benitez portrays it to be (p. 49).
Sunnyvale, like other California jurisdictions with similar bans as Measure C,
remain vulnerable to gun violence.

14.  Proposition 63’s possession ban will make Sunnyvale residents less
vulnerable to being injured or killed in large numbers and will increase not only

increase the safety of our residents, but also our public safety officers.

[ declare under penalty of perjury under the laws of the S;z[e of California
that he foregoing is true and correct. Executed by me this _/ z day of
7&4[& , 2017, in Sunnyvale, California.

717

PHW—
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DENNIS J. HERRERA, state Bar #139669
City Attorney

WAYNE SNODGRASS, state Bar #148137
CHRISTINE VAN AKEN, state Bar #241755
Deputy City Attorneys

1 Dr. Carlton B. Goodlett Place

City Hall, Room 234

San Francisco, California 94102-4682
Telephone:  (415) 554-4633
Facsimile: (415) 554-4699

E-Mail: christine.van.aken@sfgov.org

Attorneys for Defendants

CITY AND COUNTY OF SAN FRANCISCO,
SAN FRANCISCO MAYOR EDWIN LEE, and

SAN FRANCISCO POLICE CHIEF GREG SUHR

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO VETERAN POLICE
OFFICERS ASSOCIATION, LARRY
BARSETTI, RAINERIO GRANADQS,
ARTHUR RITCHIE, and RANDALL LOW,

Plaintiffs,
VS.

THE CITY AND COUNTY OF SAN
FRANCISCO, THE MAYOR OF SAN
FRANCISCO, EDWIN LEE in his official
capacity, THE CHIEF OF THE SAN
FRANCISCO POLICE DEPARTMENT,
GREG SUHR, in his official capacity, and
DOES 1-10,

Defendants.

|, David S. Lazar, declare as follows:

Case No. CV 13-5351 WHA

DECLARATION OF CAPTAIN DAVID S.
LAZAR IN SUPPORT OF SAN FRANCISCO’S
OPPOSITION TO PLAINTIFFS’ MOTION
FOR PRELIMINARY INJUNCTION

Hearing Date: February 13, 2014
Time: 8:00 a.m.
Place: Courtroom 8, 19th Floor

Date Action Filed: Nov. 19, 2013
Trial Date: None Set

1. I am a Captain of the San Francisco Police Department. | have been a law enforcement

officer with SFPD for 22 years and was appointed to the rank of captain six years ago. | am currently

the commanding officer of the SFPD’s Training Division, which includes responsibility for the Police

Academy, the SFPD range, SFPD’s field training program, its inservice training, and firearms training

LAZAR DECL.
CASE NO. CV 13-5351 WHA

1 n:\govwﬁQBEWBWgEzz.doc
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for all department members. | have been the commanding officer at the Ingleside Police Station and
have supervised the Personal Crimes Division, the Juvenile Domestic Violence Division, the
Investigations Division, and many other command assignments.

2. The matters stated in this declaration are based on my training, education, and
experience. | could and would testify competently to the matters stated in this declaration.

3. I make this declaration in support of the City and County of San Francisco’s recently
enacted Police Code § 619, which prohibits the civilian possession of large-capacity ammunition
magazines, defined as detachable ammunition feeding devices with the capacity to accept more than
10 rounds.

4, I understand that the plaintiffs in this case contend that they may need to use large-
capacity magazines to defend themselves or their homes effectively. | believe that this contention is
wrong. In my 22 years as a police officer, | cannot recall hearing of any specific instance, in San
Francisco or elsewhere, where a citizen using a standard-capacity magazine of 10 rounds or less
needed to reload during a self-defense scenario.

5. In a dense urban area like San Francisco, police officers are trained to be very judicious
in discharging their firearms because of the prospect of collateral injury to persons other than the
target. Most civilians who are affected by Police Code 8 619 do not have such training. Increasing the
number of rounds that they can immediately fire in a self-defense emergency through the use of large-
capacity magazines could result in unnecessary injury to innocent people who are nearby.

6. I understand that the plaintiffs in this action contend that a 1993 study shows that police
officers have a 37% rate of successfully hitting targets in incidents in which they fire at that target one
or more times. Plaintiffs contend that the low hit rate of police officers demonstrates why civilians
need large-capacity magazines to effectively defend themselves. | am not familiar with the study
plaintiffs cite. But in my opinion, if it is true that civilians miss their targets in most cases, then if they
can readily discharge more bullets through the use of a large-capacity magazine, that could result in
unnecessary collateral injuries to innocent people.

7. In any event, | doubt that the hit rate of police officers in performing their official

duties bears any relationship to the rate at which civilians can successfully hit targets when shooting in

LAZAR DECL. 2 n:\govlityli 4 96722.doc
CASE NO. CV 13-5351 WHA AaBEﬁBW E
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self-defense. Police officers are sworn to protect public safety and public order. Their jobs require
them to place themselves in harm’s way and, sometimes, to fire shots at dangerous offenders in
circumstances that would not occur in the daily lives of civilians, such as firing a gun at a moving
target or while chasing a fleeing felon. In my opinion, attempting to compare the hit rates of police
officers in such circumstances with likely hit rates for civilians is meaningless because the
circumstances are so dissimilar.

8. In my opinion, large-capacity magazines in the hands of criminals pose a greater danger
to police officers than standard-capacity magazines. When a shooter must pause, even briefly, to
reload, police officers have the opportunity to take action, either by advancing or falling back to take
cover. A shooter who does not have to reload does not give police that opportunity. Unfortunately,
this has been illustrated in a real-life tragedy. In November 1994, San Francisco Police Department
Officer James Guelff, whom | knew personally and had worked with, was killed at Pine Street and
Franklin Street by a shooter with an assault rifle who was carrying what the media reported as about
1000 rounds of ammunition. Officer Guelff responded to a report of shots fired and a car-jacking in
progress and was met with the suspect’s fire from an assault rifle. Officer Guelff returned fire with his
service revolver, which contained six shots. Officer Guelff was outgunned by the shooter with high-
capacity magazines and was tragically murdered.

0. There are also more recent examples of San Francisco Police Department officers being
targeted with large-capacity magazines. Attached to this declaration as Exhibit A is a true and correct
copy of a police report concerning an attempted homicide of police officers which occurred in April
2013. In this incident, suspects fired 10-15 shots at an unmarked patrol vehicle, at least four of which
hit the vehicle. During the investigation of the event, officers recovered a 30-round Glock magazine
and a Glock 17 semiautomatic pistol from the suspects’ path of travel and another extended capacity
firearm magazine in a backpack located in the backseat of the suspects’ vehicle.

10. I am familiar with many of the makes and models of firearms available for sale to
civilians in California. Because of California’s prohibition on the manufacture and sale of large-
capacity magazines, it is generally unlawful for sellers to sell or offer for sale a handgun or long gun

with a magazine that can accommodate more than 10 rounds of ammunition, except to law

LAZAR DECL. 3 n:\govlityli 4 96722.doc
CASE NO. CV 13-5351 WHA AaBEﬁBW E
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enforcement. For firearms that come standard in other states with large-capacity magazines, sellers
have responded to California’s magazine restriction by selling “California-legal” versions of their
firearms with magazi'nes that do not violate California’s restrictions on large-capacity magazine sales.

11, Tam familiar with the San Francisco Police Department’s expectations for off-duty
police officers. SFPD officers are afforded the opportunity to act as peace officers when confronted
with criminal situations and may act as law enforcement officers at any time.. For example, off-duty
SFPD officers may assist active-duty officers if they are in the vicinity of an incident. They may also
interrupt crimes that they witness while off-duty. For that reason, SFPD officers are authorized to
carry firearms with them even when off duty, including firearms equipped with large-capacity
magazines.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed this { 5 day of January, 2014, in San Francisco, California.

CAPTAIN DAVID S. LAZAR

CASE NO. CV 13-5351 WHA .doc
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EXHIBIT A
TO
DECLARATION OF CAPTAIN DAVID S. LAZAR

IN SUPPORT OF SAN FRANCISCO’S OPPOSITION
TO PLAINTIFFS’ MOTION FOR PRELIMINARY INJUNCTION
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NARRATIVE

On 04/16/13 al approximately 0115 hours, Officer Jones #2286 and | wers on patrol, In full police uniform, riding In a
fully marked police vehicle in the city and counly of San Franclsco. | was sitting in the front passenger seat and

Officer Jones was driving our patrol vehicle.

Dispatch advised Bayview units observed a vehicle fleeing the scene of an Incldent involving another vehlicle fling
gunshots at an unmarked Bayview patrol vehicle. 3C13E Offlcer Alvarenga #1630 advised the fleelng vehicle was a
Flonda with a license plate of 6WVY 138, Jast seen with five occupants. A computer check of tho above mentioned
vehicle listed the registered owner as Darrell Herbert with & registered address of 579 (Gates Streaf. We responded
to the 500 block of Gatas Strest in an attempt to localo the vehicle and any possible suspects.

While traveling southbound Gates Streal, we observed the above mentioned black (U1) Honda Civic (CA/BWVY138),
slowly rovarsing Into a parking spot In front of 579 Gales Slreet. After Officer Janes stopped our patrol vehicle, we
both exited and advanced towards the vehicle, | observed (D1) Darrell Herbert (04/04/91) sitling In the front driver
seat of ihe vehicle, as well as (D2) Raymond Conslantino (10/25/81) sitting in the front passenger seat, | observed
ihe vehicle was still running and after telling Herbert to turn the vehicle off, ho did. Both Herbert and Constantino
were told to oxlt the vehlala and thoy did. Both.were placed In handcuffs and detained pending further Invostigation.
Herbert was Identifed via his California driver's license (B8 #8 and Conslantino was Identified via his Californla

iD Cart

OHicer Alvarenga arrived on scene shorlly thereafter and Identlfied both Herbert as the driver and the vehicle as
being the same as the one that fled eatller.

Por 3C108 Sorgoant Schaffor #1181, both Herbert's and Constantino's hands were papor bagged for GSR tesling.

We transported Herbert back o Ingleside Stalion. 3H90 O!ﬁcefé éeavey #2202 and Padlila #2272 transporled
Constantino back to Ingleside Station. Per Sergeant Schaffer, 3H11E Officer Peregrina #2286 drove the Honda back

to {ngles!de Station. .

As a GSR collectlon tralned Officer, Officer Jones conducted a GSR collection of FHerbert and Conslantino and
completed two (E3) SFPD 235c forms, which were later booked Into evidence al Ingleside Station.

An Incldental search of the Honda by myself resulted In locating two boxes of 38 Special (E8) ammunition (HSM, 158
grain, seml-wadculter, 50 count each) inside the trunk, located In & plastic bag. | took digital photos of the vehicle
and ammunilion which were later saved onto a (E1) CD Disc. With a fresh pair of latex gloves, | seized the

ammunition from inslde the frunk,
5X105 Inspector Garrity #2156 responded to Ingleside Statlon and took over the Investigation.

Officer Jones voluntarlly obtained a DNA sample from Herbert and Constantino and completed two (E2) SFPD 235b
forms and one (E4) SFPD 64 form. Lab number 13282163 was requested rogarding the two DNA samples obtained.

Per Inspector Garrlty, both Herbert and Constantino were raloased from Ingleside Station per 849(b) PC and each’
issued a (E8) Certificate of Relsgse forin,

* Officer Jones boaked the CD Disc, (EG) paper hand bags.' (E7) GSR collection kit, ammunition, Cartlficate of
Release forms, SFPD 64 form, SFPD 236b forms and SFPD 23_50'1‘orms Into evidence at Ingleside Statlon,
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ASSAULT, ATT. HOMICIOE, W/ GUN 04021 ASSAULT. AGGRAVATED, ON POLICE OFFICER, Wi SEMI AUTO 04094 [VADING APOCLICE | €ad
I | OFFICER RECKLESSLY 27176 )
D L,ocailon of Occumrence: Al Inlarsaction wWillvPramise Type Dlsirlet Je]
R | 200 HUNTERS PQINT BL EVANS AVENUE / FARK , BAYVIEW M
N Confidenilal | Arrest Suspect Suspect Non-Suspect Domestic (Type of Waapon Used) Roparling Unlt i
[ Repen? O [uedor & [xoown? L uskaewn?r O | ineideny [ Viddonco? [l 3C13E &
l.acatlon Sent/ On View: Al Inlersaciion vAth Repoitlng Distifct
200 HUNTERS POINY UL ’ DAYVIEW
tHow Cleared? | Reported lo Bureau  Name Sler Dale/ fime Cider Geng Juvenlle Prejudica
6 noe Drophy, Timolhy 2’?2 011812013 0050 {vicim ] | Retated? I | Subject? L1 |Bused? D
oD !dcclaro undcrpona'ly of perjury, this repori of _27_ p 5es Is frue and comeet, besed on my pcrsoﬂa: Knovdedge, or 1a hased ont Informalion and belie
5B following an Invesligalion of tho evenis and pames Involved.
r " [PROP 118 CERTIFIED fiost Traling
3 X JReporting Ofcer Slar Station Waleh Dale
¢ A JASCHWANDEN, DAVIO Y 435¢ Bayvlew Sl!!litﬂf'lw 2100-0700 04/16/13 08725
g X |Reviewing Offcer Star Stallan Walch Dalo
R B |DANGERFIFLD, TROY J 250 Bayview Slailon 0630-1630 04116113 05:28
i " y
T foic Star Stelian Walch Date
é DANGERFIELD, TROY J 250 Bayview Stallon 0530-1630 04/18/1309:28
N Related Case Relsted Case  |Re-assigned lo Assigned o 3'300 Assigned by
- Coploslo 3°300 Add1Coplaa BAYVIEW SIT, HOIMICIDE, CIU, DA 4267
GTF, MIT AND RUN, OR, DA
R Coxde Name (Las. Flrst Middle) Allas Emall
w 1Rt SFPD #4257, SFPD #1630
P Day Fhone Type Home Addrass Cliy Stale 2ip Code
0 (415) 671-2300 Work
R Night Phone Type Work Addrass Clty Slale Zip Code
T 201 WILLIAMS AVENUE SAN FiU}NCISCO CA 04124.
nos 1 NelDOB - vr xge betoen Reco  [Sex  [Helght  [Walight ﬁaliCdI&: Eye Cuker 1D Typs Jurisd. 10 No.
E uex. [ and ’ . '
E Conftdenilal Viclent Crime (283 PC e Slar Follow-up Form | Slalement Relalionship lo Subjeet
pason [ |Notieaton LJ | Notification [ vES 0O | .ves [1 |STRANGERNONE
School (I Juvenile) Injury/Treatmont Olher Infonnasllondl! lnl{:rpreler Needed Spacily Lunguags

Incident# 130309253
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fretrlovod by ATRNT oo 12718170 i3 al AaGing st

Sitr Bréincisco:Policé DEparthieht

)/ CEapeANBIRO0ROWRIRO BBe JARHERY. DHIBO0YIHIZ PPaRESION 04 1!

A

¥

Report Type: Initial INCIDENT REPORT 130309253
Code Name (Last, First Middis) Alins Cenall
B 81 I0ANE, LEAFAITULAG!
O 1[5ay phone Type Home Address clty Stale Zip Codla
O (416) 68566689  Cell 128 NORTHRIDGE ROAD SF CA 94124
R Night Phons Typo Work Address Clty State 7ip Code
)1
D ale} ] Dale of Ulth Aga or age baetween Kace [Sex Helght  |woight |14alr Color fye Color
Unknown 051071684 18 and A F 66 220 BRO 8RO
SFNCQ JID# (I Juvt) 1D TypelduilsdictionNumbar 10 Type/durlsdiction/Number 10 Typolurisdiclon/Number
ULfC/\ ; ]
Booking Chargs(s) Bocking Locallon
28002 CVC 7 12500(a) CVC COUNTY JAIL #1 - 7TH STREET SHERIFF'S FACILITY
Warranl# Courtil Aclianit Dept# Enrouts 1o
wWarrant Violslion(s) Ball
o W (3) - .
Cltation¥ Violation(s) Appeer Deteflime  |Locallon of Appearance
[J caFormBooked | Miandized: Star Date ‘Time CWB Check Slar
Copy Altached 0
Book/Clle Approval Slar Masgs Anest Cods MX-Rays  |School (if Juvenile) Staleinent
SGT BROPHY 2112 ] d
Other Information: Cliallon/WerranuBooking Charge(syMissing Person-Subject Desceiplion; Scars, Marks, Tatloos
GRAY HOODIF, RLUF JFANS AND BEIGE SHOES
Code Name (Les!, First Middla) Alles Crmall
D 01 WINTERSTEIN, EVRLYN PULETELE
E 1 Day Phono Typo Home Address Clty Slale Zlp Code
T {000) 000-0000  Unknovin- - 140 MIDULEPOINT ROAD SF CA 04124
A Kight Phone ‘fype Wark Address Cly’ State 2ip Code
T |t0d0) 000-0000  Unkacwn
N oos Dala of Binh Age { of age betvieen Raca  |Sox Heighl  [Weight |[Hslr Color Eyo Color
F Unknown 0 02113191 22 | and A F §'11 215 BLK BRO
D SINO Jon (1 Juvly {D Typelursdiction/Number 10 ‘Typefdurisdiclion/Nurnber 1D TypetdursdictionNumber
Booking Cnargc(s)ﬂ ‘ Booking Location
Warcanl # Courth Actlon# Dopt¥ Erroule lo
Warrani Violalion(s) Dait
. . ()]
CHattonit Violallon{s) Appayr Dato/time  {Locallon of Appesrance
[J A FormBooked | Mirandized: Star ate Time CWB Check Ster
Copy Attached ]
Book/Clte Approval ~ Star | Mass Ames! Code MX-Reye  |Schaol (If Juvenila) Blatemont
8] o
Other Informatlon: ChiattonMWarranUBooking Charge(s)/Mlssing Person-Subject Descriglion: Scars, Merks, Taltoos
LSW: REN PIRACOAT, PINK HOODIE, BLUE JEANS, RAINBOW TOMS, .

Incldent# 130309253
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Fatdsved by A10307 an 192010 al lodhd Al

San Frahciscol Péligé Departiient

. 1CaaRIAERORIROWRIRO D:JARHER. DHIBO0YHI24 PPaR6d BIE0%

Report Type: Initlal INCIDENT REPORT 130309253
Code Name (Lusl, Firsl Middls) Allas Emall
D D2 JANESA, LEEMOV LEUI
E 2 Day Phone “Typo Home Addrese Clty State Zlp Code
T (000) 0000000 Unknovn 0000 GOLDEN GATE 8 HYDE UNKNOWN SF UNKNOWN |-
A |Nighl Phone Type Work Aduress Clty State Zip Cuds
I ——t
N nos Dale of Bidh Ne of age behvesn Race  |Sex Halghl  |Weight |Makr Color Eyo Color
& Unknown [ 08/10/04 18 and A F BRO BRO
1
D SFNO JID# (if Juvl) 10 Typaldurlsdiclion/Number 1D TypoldurlsdiclionyNumber 10 Typeddurdsdiction/Number
Booking Charga(s) Botking Locatlon N
Warrant Courty . Actlondt Deptit Enroute to
Warrani \fsclsuon(s.)' Ball o -
® »
Citation# Viclatlon(s) ‘|Appear Dalefilmo  |Locallon of Appesrance
[ caFormBosked | Mirandized: Star Date Time CWB Check Slar
Copy Allachied O
8ook/Cite Approval Slar  |Mass Amest Coda MX-Rayt | Schaol {1 Juveniio) Stalement
| =) . . g
Other Information: CHatlonWarranVlooking Charge(s)/Missing Parson-Subject Daserdplion; Scars, Marks, Tatloos
Code Name (Lasl, First Middle) Allas Emall
D |os VAOGA, FLORENCF MARIA
E 3 Day Phone Typo {lome Address City Slale Zip Code
T {000) 000-0000  Unknown 43 NORTHRIDGE ROAD SF CA 94124.
A INightpnone Type Work Address cliy Slule Zip Code
I (000) 600-0000  Unknown .
N poB Dale of Birth Age of age between Race |Sex Helght  [Welght |[ialr Color Eye Color
L Unknown [ 03119185 18 and A F 5'4 185 BRO BRO
D BFNO JO# (it Juvi) 1D Type/JurtedictionyNumber 1D Typeldudsdiction/Number IN Typatlunadiction/Numbar
DL CA e
Booklng Charge(s) Booking Location
Wamant # Courté Acllonit - Depiit Entoula fo
Warrani Viclallon(s) Ball
(8)
Clialionft Violslion(s) Appear Dale/lime | Lotallon of Appearance
[0 CA orm Booked | Mirendized: Star Dala Tine CW2 Check Slar
Copy Altached i
Buuk/Clte Approval Slar |Mess Arest Coda I X-Rays  |School (if Juvenile) Slatemenl
O O
Other Infunnatlen: Cllallon/WarrantBooking Chame(e)Missing Porson-Subfoct Description; Scars, Marks, Talloos
ADDE
AT T L
Page 30 27
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Feteinvad by AT0A07 on 121972013 al Sl il AR

S&k Fransiscei Pdlidé Department

c. 19, 22@&@@&@5@7&@(%2@2%&%%%4%%@ PHEev1y18A4 Paagedadier 5ot 1

Report Type: Initial INCIDENT REPORT 130309253
Code Name (Lest, First Middle) Allas Emalt
D b4 SEGI-DAVIS, FRANCIELS ‘

i 4 Day Phone Type Homa Addrass Cly State Zip Cude
' {000} 0000000 Unknown 18 CARR STREEY R CA 04124-
A Nigh! Phona Typo wark Address Clly Slala 2ip Code
I (0Q0) 0000000 Unknowin
N DoB Dafe of Blth Age or age belween Raco  |Sex Helght  [Welght {Halr Cofor Eya Colot
o) Unknovm [ 04/04i82 24 ] and 8 M 6'0 170 BILK BRO
D SFNO JID# (f Juvl) 10 Typuldurisdiction/Number 10 TypetJurisdiclon/Number 10 Typeddurisdiclion/Number

654002 FBIUSA CHUSA B el
Booking Charge(s) Booking 1 ocalion
Wi nént # Courtit Actiontt Depih 1 Enroulatlo
Warren! Vielalion(s) - o gall B
) © ‘
Clisllontf WVivlatlon(s) Appear Dale/lime  {Locallon of Appearance
) CAForm Booked | Mirandized. Sles Dale Time CWB Check Star
Copy Attached ]
Book/Clie Approval Star Mass Arrest Coda MX-Rays | sehool (If Juventie) ) Statement
l |
Othwr Information: ClatorvWamaniiBeoking Chiarge(s)/Missing Person-Subject Deseriplion; Scars, Marks, Talloos
Code Name (Last, Flist Middle) Allas Emall
D |bs SEGI, SIVANE
E S Day Phone Type Home Address clly Stale 2lp Codo
T (000) 000:0000  Unknown 10 CARR STREET SF CA 94124-
A |Night Phone Type Work Address Clly State Zip Code
I {C00) 000-0000  Unknown ‘
N Dos Date of Birth Age or age behween Race  |Sex Helght  |Welgh) [Halr Color Eye Color
I Unknown [ 02123094 22 and B M 66 138 BLK ARO
D SFNO JIOH# (i Juvl) D Typelduisdiction/Number 1) TypalJurisdicioryNumber 2] Typa/JurisdchomNumber
637093 UL CAES .
Booklng Chargs(s) Booking Locallon
Warranl # Counh Actlontt Duplit Entoblato
Warrant Viotalion(s) Bail
()
Citallond Violation(s) Appear Date/ime  |Locallon of Appaarance
[J CA FormBooked | Mirandized: Star Dale Time CWB Check star
Copy Allached ]
Book/Clls Approval  Slar Mass Arrest Code MX-Reys |School (!f Juvaniia) Statemenl
] ]
Other Information: CilationWarranUBosking Charge(s)/Missing Person-Subjact Doscription; Scarg, Matks, Talloos

Incidenti# 130309253
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dec. 9. 2ABIATEIHIIRARDRGIEE28. RISV 6A% PR i 08 12

Redeluvad by 410357 o 1211812013 at 0058 Al

SariFrancisca:Police)Départiient

Report Type: Initlal INCIDENT REPORT 130309253
Code Name {Lasl, Firsl Middio) Alias Emall
D D6 TAYLOR, DEON
i 6 Oay Fhone Type Hotne Address ey FSIale Zip Cody
0 (000) 000-0000  Unknown 220 MIDDLE POINT ROAD St CA 04124
A [NightPhone Type Work Address Cily Stale 2lp Code
I (000) 000-0000  Unknown
N DOB Date of Biilh Age or (s betweon Race |[Sex Height  {Welght [Hair Qolor Eys Color
B Unknown O 00/25/88 24 and B M 62 155 BLK BRO
D SFNO JIDTF (i Juvi) 10 Typeldurisdlciion/Number 1 fypeldutlsdicion/Number 1D TypehurisdictioryNumbor
618876 Clt USA NN DL CA B oL USA B8
Douklng Charga(y) Booking t oeallan
Warrant f# Coutld Atllond# Deptt Enroula lo
Warrant Violallon(s) Ball
{8)
Citatlon# Violatlon(s) Mppear Datefiime Locallon of Appoarance
I CAForm Dookeg | Mirendized: Star Date Time CWB Check Slar
Copy Attached O :
Baak/Clle Approval Star Msss Ares! Code MX-Rays  [scioer (i Juvanie) Statemenl
A _ [ 8]
Other lnlormation: CliallonWarrant/Booking Cherga(s)iMissing Porson-Sutject Descriplion. Scars, Marks, Talloos
LSW; DARK BLUE JEANS, FREY HOODIE, GREY SHIRT, BLACK NIKES,
Code Name (.ast, Firsl Middle) Allns Emall
D D7 FAATAUL, CENTURY
E 7|pay phone Type Home Address Cly Slale 7Ip Code
N (000) 000-0000  Unknovm 144 WEST POINT ROAD SF CA 94124,
A jNight Phone Typu Work Addrass Clty Stale Zip Code
I (000) 000-0000  Unknown
N pos Dale of Birth M or age hetween Rore [Sex Halght  [Walgin |Han Color Lye Color
B - Unknown (1 01/06/91 22 and A M 6'10 210 BLK BRO
D SFNO JIDH (If Juvl) 10 TypelJurlsdictioryNumber 1D TypeldursdictioryNumber 1D TypeliurlsdiclionsNutnbar
G5054C DL CA EXENEN Fil USA IS Cll USA Sihiaml
Booking Chatge(s) Baoking Locstlon
Warmrant Courtlt Actlont Dopte Ensoule lo
Waman( Vielallon(s) Ball
‘ &)
Cliationst Violation(s) Appear Dateflima | Locallon of Appeurance
[ CA Fonn Bookes | Mirendized: Slar Dale Time CWB Cligck Star
Copy Altached |
Book/Clle Approvel  Siar Musy Asrest Codo MX-Reys  |School (If Juventie) Slatement
@] : 0

Olher Informalion; ClallonWamreniBooking Charge(s)/Missing Person-Subject Deceriplian; Seats, Murks, Toltoos

Incident# 130300253
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ec. 19, 23%@@%@37&@(%2@2%%5@%4@%@ Pite01y18042 Prdgeddid 5ot '

Bocked sl Bayview Slalion.Conlains blue do

Faataul on 04/16/2013.

' Retrinved Ly A10307 on {2M802013 Ju7 08 A
S&ER Francisce Polits \Departiisnt
Report Type: Initlal INCIDENT REPORT ‘ 130309253

P Codaoilo liem Description Brand Model
REjEvVD 1 GUN .
ol1 Serlal No, Gun Meke Callbar Color Narcalles Lab No, Quantily Value
E MM BLK o
§ Selzed by (Star) Fram Where
w| 1938 INCIA BASIN PARK -
¥ Additional Dosedptiondldentifylng Numbers

Reler 1o CSt Supplemental
P| [codorNe  |item Deseription T Terans Model
Ri|BE|evD 2 GUN ‘ GLOCK 17
012 [gana! Na. Gun Mako Calibor Color Narcolies Lab No, Quantity Value
P GLOCK MM BLK 1
ﬁ Seized by (Slar) From Wnero
ph 638 . . EVANS AVENUE
Y Additonal Uescriptionddentifying Numbers

Reler to €81 Supplomontal
r Codu/No ftosm Desctlpiion R Y Model k
RiE(evD3 EXTENDED MAGAZINE
0 3 |geriat No. Gun Meke Calibut Color - Nariolles Lab No, Quantity Value
P BLK 1
g Seized by (Star) From Wnera
T 638 VANS AVENUE
Y Addiions! Descrplionvidentlfying Numbeis

Refer to CSI Supplemants) L

JP| |CodeiNo llem Description Brand Modal '

RIEEVD 4 EXTENDED MAGAZINE
014 {sarial No. Gun Make Caliber Calor Nareolles Lab No. Quantity Value
P sIiL 1
; Salzed by (Slar) From Whsta
;I.' 42b7 FROM INSIDE SUSPECT VEIICLE.
¥ | |Additonal Doscrptontdentiiying Numbars ‘

Booked sl Bayview Slallon, o
P| |codeiNo  |llem Description drand Model

R IE|evD s FIRED CASINGS

O |5 {seral No, Gun Make Caliber Color Narcolles Lab No. Quanlty Vaiue
P IMM MULCOL 2
i | Selzed by (Star) From Whare
. 4257 INDIA BASIN PARK
¥ Additional Dascriptionfidontifying Numbors

Bookat at Bayview Siation.
P [Code/No {tam Deseriplion Brand Modiel
R|E|EVDS BACKPACK ‘ ,
Olg Setlal No. Gun Make Caliber Colot Natcotles Lab No. Ouantiq} Value
P BLK 1
g Salzed by (Star) From Where ]
T 4257 INSIDE SUSPECT VEIICLE (WHITE SUBURDBAN)
Y Aditlonal Descriptioniidontifylag Numbers

cument Toldur with Ceilificato of Complelion for IPO-HSA New Employee Orientation (NEQ) lssuod to Conlury

Incident# 130308253
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Heliisved by AMUBOY on 1201002013 at &:07:01 A

SAR Franolseol Plidé: Departmight

Report Type: Inltlal INCIDENT REPORT 130309253

-F-_’ Coduibio ltein Desceription Brand Mode!
R (Rlevo? GSRTEST KIS .
o 7 1satiai No. Gun Make Calibar Color Narcolics Lab No. Quantily Valus
» 0
; Selzed by (Stay) From Where
. 1114 ALL SUSPECTS IN SUSPECT VEHICLE (WHITE SUBURBAN)
Y Addiional Descriplionfidentifying Numbars
o Rooked al Bayview Slallon. {Refer {o Ole. Talusan's Stalemeny)
P iCodeiNo ltlem Descriplion , Brand Model
R(ElevD8 LEAFY VEGETABLE SUBSTANCE o
O 18 [senal No. Gin Make Cailber Color Narcotics Lub No. Quanthy Value
P GRN 13262163 1 «
IE; Selzed by (Star) From Whaere
Wp 704 NB 101 N
Y Addillanal Deserpilonyidentifying Numbers

Refer o Ofc. Cuders siatenient
P 1CodeiNe llem Deseription ) Brand Model
REicvoe GRINDER
O 19 |serial No. Gun Make Caliber Culot Nareoltes Lab No, Quantlly Value
P GRN 1
. - e
Ihl Suizad by (Slar) From Whnere
T 704 N/B 101
Y Agditlonal Descriplionfiidentifying Numbere

Rofor to Ofo. Cader's Slalement
Pl icodemo it Doseriplion Brand Mode!
R E{EVD 10 co
o1 Serlat No. Gun Make Caliber Color Nareaties Lab No. Quantlty Value
Plo SiL 1
g Selzod by (Stan) From Where
m 704 NIB 101
Y Additional Descrptlon//denilfying Numbers

Caontlains pholographs faken on scane. Refer o Ole, Cader's slatamonl, o
Pl [Code/No liem Descdiplion Brand Mode
RIE|evo 11 co
0|1 Serial No. Gun Make Callber Colot Nareolics Lab No. Quanlity Valie
; 1 3iL 1
R Selzed by (Slan) From Where
7 2430 INDIABASIN PARK
y | |Addilional Descdpilonidentitying Numbets '

Conlglns pholographs lekan un &cane.
Pl |CodemMa {tem Descriplion Brand Modol
RIE|evo 12 849 FORMS SFPD
0 1 |saiai no. Gun Moke (—:;iber Color Narcolics Lab No. Quanilty Valug
g 2 MULGOL ) 30,00 Totel
R Selzed by (Star) From Whorg
T 4270 SOQUTHERN STATION
Y Additlonal Desarptionfidentifying Numbers :
o OFC CUNNINGHAM 4264 ALSO COLLECTED SOME OF YHESC FORMS FROM SOUTHERN STATION

' Pegs 7 of 27
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e 19, 20 CRARARSEIITEIONAR DR HEIOHZS. PHENGAL gl 50t ¢

( Refiaved by ATOS07 on §A0013 a0 D2 AR
SHA Francisco P li¢é)\Departight
‘Report Type: Initial INCIDENT REPORT 130309253

i: §4 ~ STOLEIURECOVENED, T - TOWED, U+ USED OTHER, V- VANUAUZED; X - STRIPPED

VEHICLE CODES: § - BOOSTED; D - DAMAGED; £ - USED FELONY, R~ RECOVERE®; § - BIOLEY
- Code Piate No. Slale Rag Yt Piato Typc VIN No.,
O [F1 417184 CA 2013 pC
B Veh Yoar Make Model
g 1098 Chovrolol SUBURRAN \
Style Color Plales/VIN Malch? | Plalea Missing?
% Truck Style Whita ) frONT [T Rrear [
& Conditlon (Chock an’thgl spply) Damage ‘ Point of Enlry -
g |ApParENTLY DRIVABLE? ] gunneor [ pamaoer O syiepeor [ ’ l o
L; Crimo Sceno Tech. 387 Form GIVen 10 | Tow Approved By (Namo)  Star Towed to (Neme/Address) Tow Chock (Narmo)  Star
B [Nolified? J owner? [7 Spt. Brophy 2112 1CSILOY. 450 7TH STREET
flold For Other Infarmation
Crlmminal tnvestigations Unlt ;
Reglstored Owner Businoss Name/Last Namo (R0} First Namo Resldanca Pitona
& ltaouma LUISA (416) 685-0689
g Residence Address City Slate Zip Buslness Phono
S Harbor ld SAN FRANCISCO CA 04124~

VIIHCLE COULS: B+ DOOSTED, D« DAMAGED, © - USED FELONY, R~ RECOVERED, 5 ~ STOLEN, SR - SYOUEIYRECOYVERED, Y » TOWED, U+ USED OTHER; V - VANOALIZED, X - STRIPPED

Code Plate No. State Reg Yr Plalo Typs. VIN No,
§ U1 GWVY 138 CA 1888 Pe JHMEJQGMWSOD‘.MBS
H IvenYear Make Model
1808 Honda cvic
Slyle Color PlalesVIN Msich? | Plales Missing?
Sedan, 4 Daor Black srONY [ rear O
Condition (Check all thut apply) ’ Dainago Poln of Enlry
g APPARENTLY DRIVABLE? (] purneo? [0 bamage? [ striepeor [J
& |crimo Scene Tuch, 387 Form Glven lo Tow Approved By (Nsme)  Star Towed to (Name/Address) Tow Check (Nsma) Star
B |Notifed? O owner? [
Hold For Other information
« Roglslered Ovnut Businoss NamalLast Nama (R/0} First Namo Resldanl:e Phone
E HERBERT DARRELL .
5 Residence Address Clty State 2ip Business Phona
570 Gales Sl SAN FRANCISCO CA 84110«

- ~————APPENDIX E
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Dec. 19, 2%@:&%@@37&MWQWOD&$W§ PHEev1y18A% Paagaseh 5ot 17

. , Kl byl Ly 210307 on 120402093 wf G:07:02 Al
8#it Frahelsge!Poli¢e Degartment
Report Type: Initlal INCIDENT REPORT 130309253

NARRATIVE

On 04/16/2013 at approximately 0017 Hrs, Ofc. Alvarenga #1630 and | responded as back up to a Bayvlew plain
clothes unit that had been fired upon in the area of India Basln Park (200 Hunters Point Expressway). Refer to Ofc.

Faye's #1379 and Ofc. Eastlund's #1318 statements.

| was driving a marked police unit driving code-3 (emergency lights and siren activated) from the area of Ingalls
Street at La Salle Avenue. | was traveling Northbound on Ingalls to the intersection of Ingalls at Innes Avenue. |
lurned right onto Innes Street traveling Eastbound Innes to the Intersection of Innes Avenue at Hawes Street. |
turned left onto FHawes Street traveling Northbound on Hawas 10 the intersection of Hawes Street and [vans
Avenue. | turned left onto Evans Avenue traveling Westhound on Evans to the entrance on Indla Basin Park.

Upon arrival st India Basin park, | viewed approximately five vehicles approaching the exit of India Basin Park from
Inside of the park and attempling to turn Weslbound onto Evans. | had my red lights and siren activated becauso |
was driving code-3; however, nona of the vehlicles pulled to the right nor dld they slop their vehicles. Of the five
vehicles viewed, Ofc. Alvarenga and | were able to Identify a (U/F1) White Chevy Suburban with California plates
4TZA184, (U/F1) Black Honda with California plates 6WVY138, and a Burgundy SUV with unknown plates.

Due 1o the serlousnoess of the call, the locatlon of the vehicles, and the manner In which the vehicles were behaving,
Ofc. Alvarenga end | determined that the vehicles were possibly Involved with the shooting. The vehicles continued
to drive away from my vehlcle fleelng Westbound on Evans Avenue, The (U/F 1) White Chevy was traveling at the
highest rate of speed and appeared to be atiempting to flee with the greatest effort. | therefore decided to pursue the
White Chevy inslead of the other vehicles.

| pursued the White Chevy Westhound on Evans at approximately 50-60 miles per hour. | watched tho White Chavy
run through muitiple red lights and stop slgns without obeying any traffic laws. From my recollection | racall that the
Chevy falled to stop for a posted stop sign on Evans Avenue at Jennings, falled to stop for a solld red light al Evans
and 3rd Street, failed to stop for a solid red tight at Evans and Napoleon Street, falled to stop for a solid red light at
L:vans and Army, and failed to stop for a solid red light at 9th Street and Bryant Street. Officer Alvarenga provided
updated informatlon to dispateh as | drove our vehicls in pursuit of the White Chevy. The route of pursult Is as
follows: Westbound Evans Aventie 1o the Interseclion of Evans Avenue and Army Streot, left turn on Army Street
heading Westbound on Army, Westbound on Anmy Street to the Interssction of Army Street and the Northbound 101
on ramp, right turn heading N/B on 101 to the N/B 101 and E/B 80 splil, left turn at the split traveling N/B 101 1o the
gth Strest off-ramp, right turn on the 9th Street off-ramp to Eastbound Bryant Street, stralght on Bryant Street until

stopping In front of 1046 Bryant Strest.

During the pursuit, upon approaching the N/B 101 and E/8 80 split, | viewed sparks ignile beneath the White Chevy.
| then viewed a large plume of black and white smcke emit from the White Chevy. The speed of the White Chevy
decreased and | belleve that the vehicle suffered a significant mechanlcal fallure. | determined thal the vehicle then
coastad to the final stop at 1045 Bryant due to the mechanical failure. The vehicle made no offort to stop prior to tha

mechanical failure.

Whlie the vehicle was coming to the stop, a number of police vehicles arrived on scene to asslst In conducting a
felony vehicle stop. The occupants of the vehicle were given verbal Instructions untlf cach passenger was taken Into
custody (Refer to Ofc. Talusan's #1114 Statement). The following Individuals were Inside of the vehicle: (B/1)
LEAFAITULAGI I0ANE, (D/1) EVELYN WINTERSTEIN, (D/2) LEEMO JANESA, (D/3) FLORENCE VAOGA, (D/4)
FRANCIELS SEGI-DAVIS, (D/5) SIVANE SEG!, (D/8) DEON TAYLOR, (D7) CENTURY FAATAUIL. All of the
indlviduals were transported to Southern Statlon for further investigation, Sgt. Brophy #2112 was nofified and took
aver the investigation. | did nat speak with any suspects detained during the Incident.

Ofc. Alvarenga and | searched the White Chevy as per the Instructions of Sgt Brophy. During my search of the
Chevy, | found a (E/6)Black backpack that contained an (E/4) Extendsd magazlne. | seized the backpack and
magazine. The (U/F1) White Chevy was towed to 450th 7th Street with a hold for CSI. The Whita Chevy was
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escorted to the CSI lot by Ofc. Kikuchi #2374 and Ofc. Camilosa #4244 (Refer to Ofc. Camilosa's Statements).

While on scene at 1045 Bryant, Ofc. Alvarenga and | confirmed the plate for the Black Honda with California plates
6WVY 138. | was later notified that Ingleside officers had detalned a malching vehicle (Refer to Ofc. Apodaca's #408

supplemental report).

Multiple Bayview Units responded {o the initial crime scene at Indla Basin Park In order to secure the crime scene.
The crime scene was'searched and Ofc. Hargreaves #2321 discovered a (E/2) CZ plstol was as well as multiple
9mm shell casings (See Ofc. Hargreaves statement). CSI was notifled and Sgl. Chacon #6308 respondad to tha india

Basin Park (Refer to CSI's Supplemental).

Ofc. Guimmo #6807 and Ofc. Dizon #710 searched the pursult route In an effort to identify any additional evidence that
may have been discarded by fleelng suspacts. During the course of the search, Ofc. Gummo and Ofe, Dizon located
a second pistol (E/1) Glock 17 and (E/3) Extended magazine on Evans Aventie (Refer to Ofc. Gumme's and Ofc.

Dizon’s statements).

Ofc. Tozzinl #4084 responded to E/B 80 at the 9lh Street split to assist with a search for evidence and discovered a
contalnor with (E/8) green leafy vegetable substance, Ofc, Cader #704 seized the container (Refer to Ofc. Tozzlni's
and Ofc. Cader's statements). The suspected marljuana was relinquished to Ofc, Alvarenga who maintalned custody
until Ofc. Chantal #4055 took control of the suspected marijuana and delivered it to the narcolics drop box at 850

Bryant Streel.

I returned to the scene at Indla Basin Park and assisted in conducting a search of the area for additional witnesses,
suspects, and evidencs. During my search | located (E/5) two fired casings. | attempted to contact CSI to nofify them -
that there were two addlllonal casings located on scene. | was unable to contact CSI. Ofc. Lyons #2438 took

photographs of the casings and | seized the casings.

The crime scene at Indla Basin Park was malntalned until it was properly searched durlhg daylight hours. Sgt.
McCray #4076 supervised a search of the area with six additional Bayview Officers. No additional evidence was

found.

Aftar returning to Bayview Station | locked through the contents of the (E/6) Black Backpack, which contained the
(E/4) extendsd magazine, and discovered a Cerlificate of Completion for IPO-HSA New Employee Orlentation (NCO)
Issued to Century Faataul on 04/15/2013. All of the contents of the hackpack were booked with the backpack except
the extended magazine. A computer query of Century Faataul revealed that he was placed on probation until

10/04/2015 for a prior weapons violatlon {repor #120423590),

The following evidence was booked at Bayview Statlon: (C/6) Backpack, (E/4) Extendad Magazine, (E/9) Grinder,
(E/S) Fired casings, (E/7) GSR test kits, (E/10) CD, (E/11) CD, (E/12) 849h forms, and (£/13) Crimo Scene Log.
The (E/8) suspscted marljuana was dropped In the narcollcs rop box at 850 Bryant Street by Ofc. Chantal #4055,

All othor evldence was seized by Sgt. Chacon.
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Incident Report Statement

INCIDENT NO,

1]3]o]3]o]9]2]5]3 »
Name (L ast First Middle) DOBIAge Residence Phone(Day/Night) |Business Phone (Day/Night)
Hergreavas, Louls B 2321 : : 41516712300
Residence Zip Code Business Addrass / Clly if not San Franclsco Zip Code

’ 201 Williams Street, SFF 94124.2558

Dale of Stalement | Time Starled | Time Complated  |Location Where Slatement Taken ’
04/16/13 03,00 02:10 Al Scene [ Other.  POTR

On April 16 2013 at about 0017 hours, | responded lo Ihe area of India Basin Park at 200 Hunters Point Blvd regarding
shots fired. Officer Eastlund #1318 broadcast that their vehicle had beon shol at and requested units to stage In the
area of Middle Point Rd and Cvans Ave for attempting to contact the suspects inside the park. Prior to my arrval,
Officar Alvarenga broadcast that they spotted a vehicle leaving the scene and Initiated a pursuit.

[ located Officers Eastlund and Faye #1379 on Jennings St north of Evans Ave. | manually searched Officers
Eastlund and Faye for any traumatlc Injurles and found none. Officer Faye sald that the shots were most likely coming
from the turnaround and the bottom of the hill near the waterfront. Officers Seto #2370, Navarro #1435, and |

responded to the area lo search for a crime scene,

As | was walking from the waterfront towards the Hunters Polnt Bivd vehicle enfrance to the park, | felt an object in the
roadway with my right foot. | looked down, iluminated the area with my flashlight, and found a (E) CZ 75-P01 semi-
automatic plstal on the ground. | Informed Lt Ng #338 of my discovory and ensured the firearm was not tampared with

until CS81 arrived to collect it.

A
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Incident Report Statement

INCIDENT NO.

1]3]0j3{o[9f2]5]3

Name (Las!Flrst,Middle) DOBIAge Resldence Phone(Day/Night) |Business Phone (Day/Night)

Gummo, Joseph F 607 415/671-2300

Resldence i'lp Code Business Address / City if not San Francisco Zip Code
201 Willlams Street, SF 94124-2658

Dale of Statement | Time Started Time Completed  |Location Where Statement Taken

04/16/13 02:30 03:00 AtScensa O  Olher; POTR

On Tuesday 04/16/13 at approxlimately 0050 hours my partner Officer Dizon #710 and | responded to Indla Basin
Shorelline Park located on Hunters Point Blvd and met with 3C203 Lt. Ng#338 to assist In an ongolng Investigation

regarding shots fired at Officers.

Wao were dlrected to began at the top of Indla Basin Shoreline Park on Hunters Point Blvd and canvass the pursuit
route of the suspect vehicle which was pursued westbound Hunters Point Blvd to Evans, Evans {o Cesar Chavez and

then onto the Highway 101,

At 0112 hours while canvassing the route taken by tha suspect vehicle and pursuing Officers, Officer Dizon and |
observed what appeared to be a gun magazine lying in the strest along the north curb line of Evans Street direclly in
front of Nor Cal Painfing Inc. a business located at 1698 Evans Street. Officer Dizon stopped our patrof vehicle and |
exited the passenger's seat and obsorved an extended 30 round "Glock” gun magazine. | iImmedlately notifled
dispatch of our findings and maintalned visual observation of the gun magazine. Officar Dizon inforrmed me he was
going to walk on fool westbound on Evans to look for additional evidence. Approximately 30 seconds later Officer
Dizen verbally told me he found a gun in the number 2 westbound lane of Evans Street. | walked over and visually
observed a "Glock 17" 8mm firearm which was broken apart with the slide and barre] detached from the frame and the

handle broken into places. | agaln notified dispateh of our findings.

Simultaneously 51101 Sgt. Chacon #638 srrived on scene at our location. She photographed and seized the flrearm
and magazine at approximately 0130 hours and Officer Dizon and | cleared our location.

Incidentft 130306253 Pags 12 of 27
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Incident Report Statement

Business Phone (Day/Night)

Name (Last First,Middla) DOB/Age Residence Phona{Day/Night)
Cusvas, Nicholas J 2285 415/671-2300
Resldance Zip Cods Business Address / Clty If not San Franclsco Zip Code

201 Williams Street, SF

04124.2558

- iDate of Statomant | Time Slaried
D4/18113 03:18

03:18

Tima Completed

At Scane O Other:

Locallon Where Statement Taken

On 04/16/2013, | was working with Officer Larsen#2341. At approximately 01:38 hours, we responded to the
termination point of the pureuit (Bryant Street and Sth Street), and we transpotted Sivals Segi, who was a passenger
In the vehlcle, fo Southern Statlon. Sogl was handcuffed, and her hands were preserved In paper bags. Wo detalned

her at Southern Statlon untll she was Interviewed by investigators,

Incident# 130309253
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Incident Report Staternent

Business Phone (Day/Night)

Name (Las! First,Middle) DOB/Age Resldence Phone(Day/Night)
Dizon, John O 710 415/671-2300
Resldence Zip Cods Business Address / City If not San Francisco Zip Codes
201 Williams Stroot, SF 94124-2558
Dale of Statemenl ~ |Time Started Time Complated Locatlon Where Stalement Taken
04/16/13 02:30 00:30 At Scene U Other: POTR

On 04/16/13 at approximately 0050 hours, Officer Gummo # 607 and | responded to Indla Basin Shoreline Park
located on | lunters Point Blvd to assist in an ongoing investigation regarding shots fired at plain clothes officers.

Upon our arrival wo mot with 3C203, Lt Ng # 338 who instructed us to canvass
for any guns/conlraband that might have been thrown out of the suspsct vehicle during the pursult. Lt Ng Instructed us
to search the city street route which was westbound Hunters Point Blvd to west bound Fvans Ave to west bound
Cesar Chavez to the 101 northbound freeway on ramp. Other units would search the freeway to the termination polnt

We began our search along the westbound lane/curb line of Hunters Point Blvd to west bound Evans Ave. We

continued searching west bound Evans across 3rd St past Phelps St. At approximately 01 12 hours we noticed what
ng in the west bound number 2 Jane spproximately a foot from the north curh line of
at 1698 Evans Ave. Officer Gummo and | exited our vehicle at which

point we confirmed It was a magazine to a hand gun. Upon further inspection Officer Gummo identified the magazine

appeared to be a gun magazine lyi
Evans Ave in front of Nor Cal Painting Inc lotated

as a 30 round "Glock” magazine. Officer Gummo then advised dispatch of our findings.

While Officer Gummo watched over the gun magazine | continuad my search on foot wast bound Evans Ave. As ]
neared Quint St | observed a black object in the east bound number 2 lane of Evans Ave. | walked over to the object
and observed It to be a "Glock 17" 9mm handgun which was broken apart with the slide and barrel detached from the
frame and the handle broken Into pieces. It appeared that the hand gun had been run over several times by vehlcles

prior to Its discovery. | advised Officer Gumimo who notifled dispatch of our findings.

CSl, 51101 Sgt Chacon #638 arrlved on scene and selzed the hand gun and the magazine.

At approximalely 0130 hours Officer Gummo and | cleared the scene.

Incident# 130309253
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Report Type: Initlal

Incident Report Staternent

INCIRENT NO.

1]3]0]3]0[8]2]5]3 ,

Narne (Last FirsiMiddle) DOBIAge Residence Phone(Day/Night) Business Phone (Day/Night)

Barrienlos, Edward A 2276 416/671-2300

Residance Zip Code Business Address / Cily if not San Francisco Zip Codo
201 Williams Strest, SF §4124-2558

Time Slarled Time 50mpteted l.ocation Where Stalement Taken

Dale of Statemsnt
MScene O  Other: SOUT

04116113 02:36 03:18

On 4/15/13, at about 0017 hrs, Ofc. Guzman #2066 and | were working as SF-PD patrol unit 3C11D and wearing full
police uniforms. Ofc. Guzman was driving fully marked patrol vehicle #055 and | was the right front passenger. Wo
responded to the area of india Basln Park located at 200 Hunlers Point Blvd. to asslist officers who advisad of

gunshots fired at their vehicle.

Officers pursued a white sport utility vehicle northbound HWY-101 {o the gth St. off-ramp where the vehicle had
become disabled. Ofc. Guzman and | arrlved as the vehicle was coming to a stop. We assisted officers In a high risk
vehicle stop In detaining the occupants of the vehicle. Officers bagged the vehicle occupants’ hands In order to
presarve any possible evidence of gunshot residue (GSR). ‘

Ofc. Guzman and | fransported Leafaltulagl laone to Southern Statlon at the dlrection of

Sgt. Schaffer #1181. Ofc.
Talusan conducted GSR tests on laons. :

Incident# 130300253
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: Incident Report Statement
" INCIDENT NO.

1]3]ofafofej2[8f8]  _
Name (LastFirsi,Middle) DOB/Ago Resldence Phone(Day/Night) |Business Phono (Day/Night)
Talusan, Edric D 1114 416/871-2300 ’
Residence Zlp Code " TBusiness Address / Clty if not San Francisco Zlp Code ‘
201 Willlams Streel, SF 94124.2558
Date of Statement _|Time Started | Time Completed  |Location Where Statement Taken
04/16/13 03:00 03:00 AtScene [T Other. POTR

On 04/16/2013, at sbout 0017 hrs, Officer Cador #704 and | were on uniformad patrol In & marked police car. Wae
responded to a call of gunshots fired at a plainclothes SFPD unit at India Basin Park, located In the area of 200

Hunters Polnt Blvd.

While enroute to thelr location, the plainclothes unit (3C35) advised that several vehicles were seen leaving the area at
a high rate of spead. 3C13E, Officer Alvarenga #1630 and Officer Ashwanden #4257, stated that they were In pursuit
of a white Suburban traveling weslbound on Evans approaching 3rd St. We made our way to their location while
3C43E transmitted their current location. They advised that the Suburban had blown its englne and was exiting 9th St.
We caught up to their location at Bryant and Sth St and observed a white Suburban, with smoke spewing from lts
undercarrlags, traveling at about 5 mph eastoound on Bryant St from Sth St. We positioned ourselves behind the
vehicle and | used our vehicle's public announcoment system to order the driver to stop the vehicle,

The vehicle stopped on the right shoulder and we conducted a felony stop on the vehicle with multiple SFPD unlts. |
used our vehicles public announcement system to order the occupants hands up in the air. | ordered the occupants to ]
exlt the vehicle individually where they were taken into custody by SFPD Officers.

All the occupants ware handcuffed and separated. All the occupants had thelr hands paper bagged to preservo any
GSR evidence that may he present.

All the occupants were transported to Southern Police Station, where | conducted GSR testing on each individual,

Officer Cader assisted in the GSR testing process. All GSR testing was conducted at Southern Police Station.

GSR testing consisted of the following:

-GSR data sheet was completed

-GSR vials and evidence bags were labeled

-1 donned fresh latex gloves for each individual test

-} seized and labeled each papar bag with either L or R.

-} collected GSR samples using the GSR vials provided in the GSR kit

-1 placed each GSR data sheet, paper bags and GSR vials Into the provided GSR  evidence bag which was sealed

with the provided evidence seal
.| asked each individual if they had handlad or fired a handgun in the last 48 hrs, to which they all answered with a

negative responso

I relinquished all GSR kits to Officer Alvarenga.
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Incident Report Statermcent

INCIDENT NO.
1]3]of3fo]9[2[6]3

Name (Lasl First,Middlo) DOB}Age Resldence Phone(Dsy/Night) |Business Phone (Day/Night)

Cador, Bront M 704 416/671-2300

Rosidonco Zip Cade Business Address / City If not San Franclsco ZIp Code
201 Williams Street, SF §4124-2558

Dale of Statement | Time Started Time Completed Localion Where Statement Taken ‘

04/16/13 03:00 03:30 AlScens O  Other: POTR

On 04/16/13 at approximately 0017 hours, Ofc. Talusan #1114 and | responded as back up to Bayvlew units thal were
In pursuit of a vehicle that fired shots at plaln clothes officers.

After conducting a Felony Stop on the vehicle snd detaining all occupants | was Instructed by Sgt. Schaffer #1181 lo
conduct a search of NB 101 with the California Highway Patrol. The pursulng officers saw the occupants of the vehicle
toss somaething out of the vehicla during the pursult on NB 101 before the 9th St. off-ramp. | coordinated with CHP Ofc,
Tabarex #18829 to have NB 101 from the 80 split to the 9th St. off-ramp shut down so we could conduct a search on
foot for any possible evidence. During our search | located a small blue plastic container, contalning a green leafy
substance. Based on my tralning and experience | believed the green leafy substance to ba marijuana. The container
looked to be unharmed and untouched, as If It had only been there for a short time. | also located a green plastic
grinder approximately 1601t away from the container with the marfjuana. Based on my training and experlence | know
that the grinder is used to grind the marijuana into a finer materlal prior fo ingesting it. | found the green plastic grinder
in pieces. | took pictures of the evidence and selzed It from the freeway. | notified CHP Ofc. Tabarez that our search

was finlshed and the freeway could rcopon.
At Southern Station | assisted Ofe. Talusan conduct Gun Shot Resldus Kits.

Once back at Bayview Station | weighed the suspacted marljuana in Its container, its gross welght was 13.9 grams. |
placed the suspscted marljuana Into a narcotics evidence envelope and sealed It. | pullod Lab#13282163. | gave Ofc.
Alvarenga #1630 the evidence that | found on the freeway and It took control of it.
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Incldent Report Statement
INCIDENT NO.
T[3]6[3[0[5 2[8]3] .
Namag (Las!,First, Middie) DOR/Age Residence Phone(Day/Night) |Business Phone {Day/Night)
Camilosa, Jellrey A 4244 T [415/553.1373
Resldonce "1Zlp Code Business Address / City if not San Francisco Zip Codo
850 Bryanl Slreet, SF 941334803
Dale of Stalemen! Time Starled Time Compleled Localion Whore Statemant Taken
04116113 03:30 0345 Al Scene [0  Other: SOUT

On 04/16/2013 al approximately 0024 hours, | was working with Officer Kikuchi #2374 when we responded to the
termination point of the pursuit at Bryant St and Sth St.

After the suspocts wera taken Into custody by other responding unils, we were directed by Sgl Esplnoza #5256 to
sland by the suspect vehicle (Chevrolat Suburban, CA 4TZA184).

While at the scene, | took digltal photographs of the exterior and interior of the suspect vehicle. | also took
photographs of the backpack contalning an extended capacity firearm magezine located in the backseat of the vehicle.

Officor Kikuchl requested for a tow and we followed the suspact vehicle to Auto Return, where Officar Kikuchi secured
the vehicle Inside the CSI Lot. ~

| transferred the photographs onto a CD madia and handed it to' Officer Brophy # 2112.
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Incident Report Statement

INCIDENT NO,

1[afofafofef2[5]a | L
Name (Last.First Middle) DOB/Age Residence Phono(Day/Night) |Business Phone (Day/Night)
Navarro, Shaun A 1435 ' , 415/871-2300
Resldence Zip Code Business Address f Cly if not San Francisco Zip Code

201 Williams Streel, ST 94124.2558

Data of Statement [Time Started | Time Completed | Location Where Statement Taken
04/18/13 0345 04:00 At Scene 3 Other: POTR

On 4/16/2013 at approximately 0017 hours, Offlcer Seto #2370 and | responded to a report of shos fired at officers at
200 Hunters Polnt, india Basin Park.

ne. Officer Seto startad a crime scene log and | taped off

We responded to India Basin Park to secure the crime sce
9mm shell casings on the sidewalk and road and marked

the crime scene. Officer Seto and | located numerous (E)
them with chalk for CSI.

ime scone loy responsibilities to Officar Lyons #2438. We then folfowed the (D)

Later, Officer Seto handed ths cr
ng lot at Auto Return. A hold for CIU

unmarked Monta Carlo (CA 3VPW481) that was towed to the secured CSI park!
was placed on the vehicle per inspector Horan #2014,
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Incident Report Statemen?

INCIDENT NO.

1]3]o]3Jo]e|2]5}3 ,

Name (Las\ First,Middie) DOB/Age Residance Phona(Day/Night) Business Phone (Day/Night}
Bastiund, Erlc G 1318 . |415/671-2300

Residence Zip Code Business Address / Clly ¥ not San Francisco Zlp Code

201 Williams Stroot, SF 541242558

Date of Statemenl Time Staited Time Completed Location Where Slalement Taken
04/16/13 03:18 03:18 AtScene O  Cther: POTR

On 04/16/2013 at approximately 6017 hours, Officer Faye #1379 and | were working In a plainclothes capacity,
driving an unmarked unit in the area of Evans Aventie and Hunters Polnt Expressway.

| was the driver of the vehicle and Officer Faye #1379 was soated as the front passenger, Officer Faye #1379 and |
entered Indla Basin Shorellne Park with our headlights on. My driver's side window was approximataly 1/4 of the way
open. The area of Indla Basin Shorellne Park Is near Westpoint/Middlepolnt roads. Over the previous week, |
responded to shots fired in (hat area where numerous shell casings were recovered. Based upon my oxperienco, |
know that the park is a popular meeting place for Indlviduals who live In the WestpointMiddlepoint area. India Basin
Shoreline Park has slgns clearly posted that stato that the park closes at 1900 hours. As | drove down through the
park, | observed a black Honda Clvic (mid 80's model), & white Chevrolst Suburban (mid 90's model) and
approximatsly two other unidentified vehicles in the roundabout. | observed approximately 20 subjects conyregating
outside of the vehicles. Officer Faye #1379 and | declded that due to the amount of subjects, that we would exit the
park and request a marked unit to asslst us In clearing the park. | placed my vehicle in reverse and backed into a
nearby parking space In an attempt to conduct a three point turn. ) heard approximately 10-12 shots coming from the
parked vehicles stationed In the round about and striking our vehicle repeatedly. | feared for my life. | had no doubt
that the individuals firing the shots at my vehicle Intended to kill my partner and L. | then sped out of the park and
broadcast shots fired to responding units. | advised that my vehicle had been hit by gunfire. | stopped my vehicle al
Evans Avenue and Jennings Street and exiled. | observed 3C13E Officer Aschwanden #4257 end Alvarenga #1630

pursuing the black Honda Civic and white Chevrolet Suburban W/B on Evans Avenue.

| inspected the damage to my vehicls and found that the vehicle had been struck four times, right side of the trunk, left
rear tire and driver's side door (twice).

Officer Faye #1379 and | were uninjured during the Incldent.

| was Informed by Officer Alvarenga #1630 that a white Chevrolet Suburban (LP 4TZA184) was delalned at Oth/Bryant
Streets. | responded and positively identlfied the vehicls as belng the same one that | saw parkod at the round about

of india Basin Shoreline Park.

| was later Informed by 3H14E Officer Apodaca #4408 and Jones #2286 that a black Honda Civic (LP 8WVY138) was
detalned on Gates Street. | responded and positively identified the vehicle as being the same one that | saw parked at

the round about of India Basin Shorsline Park.
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Incidant Report Statement

INCIDENT NO.
1]3Jof3]o]8]2]s]3
- |Name (Last,Flrst,Middle) DOB/Age Resldence Phone(Day/Night) |Business Phone (Day/Night)
Faye, Patrick T 1378 671-2300
Residence ZIp Code  |Business Addrass / Cily If not San Francisco Zlp Code
201 Willlams Slreel, SF ' 94124-2658
Date of Statement  |Timo Staricd | Time Completed  |Location Whero Statement Taken
04/16/13 03:22 03:22 AMScens @ Other:  POTR

On 04-16-2013 at approximately 0017 hours | was working in plain clothes In an unmarked police vehicle with Offlcer -
Eastlund #1318, Officer Eastlund was driving and | was in the front passenger seat. We drove into India Basin
Shoreline Park, which Is located close to Intersection of Westpoint Road and Middlepoint Road. Over the last week
there have besn mulliple reports of shots fired near Westpolnt Road and Middlepoint Road. India Basin Shoreline Park
is an area that people frequently congregate In lato at night, despite the fact that the Park closes at 1900 hours.

As we pulled Into India Basin Shoreline Park our headlights liluminated a group of epproximately 20-30 people
standing around at least three vehicles on the north side of small traffic circle. Becauso of the trees, the lack of
illumination beyond our headlights, and the small traffic circle we were unable to see everyone and everything that
was in the Park. The relaxed body language and casual demeanor of the people in the Park made It appear as though

they all friendly with each other.

Because of the number of people In the Park, comblned with the fact that we were In an unmarked vehicls, Officer
Easllund and | decided to exit the Park and radio for a marked Police vehlcle 1o Inltiate contact with the people. Officer
Eastlund backed our car Into a parking spot, turned the wheel to the left and starting driving up the road out of the
Park. | heard 10-15 gunshots in rapid succession and what sounded like several bullets Impacting our vehicle.

{ was scared for my life and had no doubt that the people in the Park were shooting at us to kill us. Officer Eastiund
accelerated rapidly out of the Park and turned west onto Evans Ave and Hunters Point Expressway. As we exited the
park we broadcast what had just happened over the pic radlo. We turned north onto Jennings St, stopped, and exited

our vehicle.

| heard 3C13E, Officer Alvarenga #1830 and Officer Aschwanden #4257, broadcast that they were in pursuit of a
vehlcle. | saw a white Chevrolet Suburban (CA 4TZA184) drive westbound on Evans Ave at a high rate of speed with
3C13E and several other marked police vehicles, with emargency lights and slrens aclivated, closely behind them. |
immediately recognized the Suburban as one of the vehicles | had seen inslde of Indla Basin Shoreline Park. | also
saw a black Honda Clvic (CA 6WVY138) driving westbound at a high rate of speed closely behind the Suburban and

ahead of the police vehicles.

Officer Eastlund and | returned to India Basin Shoreline Park and helped units establish the crime scene. | heard over
the radio that 3C13E had stopped the Suburban downtown. Officer Eastiund and | responded downtown where |
confirmed that the vehicle 3C13E had stopped was the same Suburban | had seen inslde of India Basin Shoreline

Park.

While we were downtown, we heard 3H14E broadcast that they had stopped the above listed Honda Civic on Gates
St. Officar Eastlund, Officer Alvarenga and | responded to Gales St where | ldentified the Honda Clvic as the same

one | had saon traveling wostbound on Evans Ave at a rate of speed.
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' Incident Report Staternent
INCIDENT NO.
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1J3Toafo[s[2[6]3

Name (Last,First,Middls) DOB/Age Resldence Phone(Day/Night) Business Phone (Day/Night)

Tozzlni, Glan P 4084 415/550-5400

Residence Zip Code Businaess Address / Clly If not Sen Frantisco Zlp Code
630 Valencla Stresl, SF 84110-1120

Date of Statemant | Time Starled Time Comp!éleci Localion Where Statement Taken

04116713 03:55 04:04 AtScene 0 Other: MISS

On 04/16/2013 at 0039hrs,  was working‘in full uniform and operating a marked SFPD vehlcle in the Clty & County of
San Francisco. ‘ )

After assisting with traftic control at Sth Strcet & Bryant during a felony trafflc stop, (CADI131060036) | responded to
perform a traffic break on E/B 80 at tho 9th Street split to asslst with a search for evidence,

Several CHP units also responded and we walked the freeway towards Oth Street. At 0056hrs, | located a bius,

- transparent plastic contalner on the right slde (#2 lane) of the freeway. inside of it | could see what appeared {o me as
marijuana "buds" from my training and experience. | also located about 20 yards from this a green, transparent plaslic
iteni that appeared to be a marijuana "bud" masher that had a melal ring next to It. Both described items were on the
right shoulder of the roadway. They were found approximately above Brannon Street.

| radioad hat | located these items and unit 3C73 arrlved on scene and collected the items.
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Incldent Report Statement

INCIDENT NO.
1]a]ofsfofs]2[8]3
Namo (Last First, Middle) DOBIAge Resldence Phonc(Day/Night)  |Business Phone (Day/Night)
Lentz, Alcxander N 2338 ‘ 415/871-2300
Residence Zlp Code Business Address / Clly If not San Franiclsco Zip Code
84174-2550

201 Willlams Streel, SF

Dale of Stalement
04/16/13

Time Started
04:13

Tihme Completad
04:20

location Where Stﬁeﬁéﬁt Taken

Other: POTR

On 04/16/2013 at approximaliey 0018 hours Olficer Bernstein #2304 and | responded and assisted with the vehicle
pursult. Officer Bernsteln and ! arrived at the termination polnt of the pursuit at Bryant Street and 9l Street.

Once the vehicle was cleared and all occupants were removed, Officer Bernstein (while wearing e fresh palr of latex
gloves) placed brown paper bags from a GSR Collection kit onto Segl-Davis' hands. The paper bags were sscured
with a zip tlo. Officer Bernsteln and | transported Franclels Segi-Davis to Southern Station 1o be interviewed by

Inspectors.
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Incident Report Statement

INCIDENTNO.
1[3]o]3[0]9]2]6]3
Name (Las!,Flrst,Middle) DOBIAge Residence Phone(Day/Night) Business Phone (Day/Night)
Cunalngham, Blake W 4264 ‘ 671-2300
Resldence Zip Code Buslness Address / Cily If not San Franclsco Zlp Code

‘ 204 Williams Street, SF ‘ 041242558
Date of Statement  |{Time Statled Timo Completed Locallon Where Staternsnt Taken
04/16/13 04:20 0426 AlScene O  Other: POTR

On Aprll 18, 2013 at approximately 0015hrs | responded CODE 3 with Officer Fry #656 lo the area of Yth St. and
Bryant to aid in conducting a felony car stop.

y Identifiad), who was seated In the "hack middle" of the white SUV.

Upon arrival, | detalnod Evelyn wintersteln (verball
mputer recards check. The computer check

Officer Fiy and | placed her in handcuffs. | verified her ID throug
showed Winterstein had no wants or warrants. Her CA 1D s Bl

Officor Fry and | transported Winterstein to Company B (Southern Station) for intarview by Syt Brophy #2112,
849(b) PC

| issued Deon Taylor (SF#619875), Century Faalaul (SF#658546), and Janesa Luei (CA D
(SFPD Form 184) as per Sgt. Brophy at 0250hrs.
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Incldent Repért Statement

INCIDENT NO._ | |
1]3|03]o]9]2]5]3

Name (Las{ FirstMiddls) rjbélAgg Residence Phone(Day/Night) |{Business Phone {Day/Night)

Fong, Kevin C 4270 (71-2300

Resldence Zip Code Business Addross /”(":lty if not San Franclsco Zip Code
201 Williams Strest, SF ' §4124-2658

Date of Slatement | Time Started ‘Time Completed lLocatlon Where Slalement Taken

(4716113 0345 0415 At Scene ) Other: SOUT

On 4/16/13 at approximately hours | wz;s on patrol In full uniform and In a marked patrol with FTO Rosenberg #1511
as the 3C13D. We responded to the termination point of a vehicle pursult on Bryant St. betwesn 8th and Sth.

At the scena of the Incident, the driver and front passonger had been extracted from the vehicle and dstalned by other
officers. The third person extracted from the vehicle, later identified as Sivale Segi, exited the rear right passenger
door and was commanded to stop backwards with her hands In the alr. Segi was then fold to stop a short distance
from me. | holstered my firearm and approached Segl. With the assistance of Ofc. Rosenberg, | placed Segl Into

handcuffs and escorted her away from the scene,

f conducted an arrest search of Segi and positively |dontifiod her through her Callfornla driver's license (B 3.
While wearing a fresh pair of latex gloves, | opsned a new package contalning two paper bags and ziptles. | applled a
paper bag to each of Segi's hands and secured them using the supplled zlp tles.

| later transported Taylor to Southern Statlon for further Investigation.

| later issued certificates of release at Southern Statlon to the following: Francll Segi at 0251 hours, Evelyn Winterstein
at 0310 hours, Sivale Segl at 0319 hours, and Florence Vaoga at 0329 hours per Sgt. Brophy #2112,
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Incident Report Statement

INCIDENT NO.
1[3]o]s[o]9[2]6]3
Nemae (Last,First,Middlg) DOB/Age Residence Phone(Day/Night) Business Phone (Day/Night)
Ozol, Jonathan T 2358 ‘ . 416/671-2300
Resldence Zip Code TBusiness Address / Cily I not San Franclsco Zip Code
201 Williams Street, SF 041242658
Date o Statement |Time Started [ Time Completed  |Location Where Statemant Takon
AtScene [0  Other: POTR

04116113 05:20 05:20

On 4/16/2013 at approximately 0018 hours, Officer Salcedo #770 and | were in full uniform and In a marked patrol
vehicle. | responded Code-3 to the report of shots fired at a plalnclothes police unit at Indla Basin Park. While | was
responding, | heard that Units ware In pursuit of a white Chevrolet that had left the scene of India Basin Park and that
was hoadod westbound on Evans. | responded to area and entered the pursuit of the white Chevrolot at
Napolean/Evans. Officer Salcedo and | woro unable to broadcast our status in the pursuit due to ofher radio traffic
preventing us from doing so. Based upon the fact that the white Suburban was possibly involved in shooting at the
police and the fact that the vehicle could have had mulliple suspects on board, | continued in the pursull as vehicle #3

to the tarmination point on the 1000 block of Bryant Street.

Int after the occupants of the vehicle had been detained, Officer Salcedo and | lransported one of

Chevrolet, Century Faataul, to Co. B for further Investigation. While on scene and prior to
hot residue retrisval.

At the termination po

tha occupants of the
transporling Faataui, | bagged his hands In order lo preserve themn for guns

At Co. B, | transported B1-Leafaltulagl loane to be booked at CJ1.
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Incldent Report Statement

INCIDENT NO.
1]3[0]3]0f9]2][5]3
Neme (Lasl Firsi, Middie) DOB/Age Residance Phone(Day/Night) |Business Phone (Day/Night)
Lyons, Meighan A 2438 415/671-2300
Resldence Zip Code Business Address / ity if not San Franclsco Zip Code
201 Williams Strest, SF : 94124-2850
. |Date of Statement TTime Started Time Complated  {Location Where Slatement Takon '
04/16/13 06:05 06:15 AtSceng 0  Otherr POTR

On 4/16/2013 at approximately 0223 hours, while on uniformed patrol as the 3C15L: with Officer 7ellzer #2297, we
responded to India Basin Park in the Bayview 3 Car Seclor where | assumed rosponstblilly for the Crime Scene Log

from Officer Seto #2370.

! also took four photographs of two shell casings which | was told were located after CSI had concluded their evidence
collection. The casings were near the back of the park, along the west curb, slightly south of the turnaround. Officor
Ashwendan #4257 stood by as | took the photographs and | observed him collect the casings wearlng a palr of fresh

latex gloves.
| stored the photographs on a Photo CD at Bayvlew Station and provided H to Officer Alvarenga #£1630.
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Certificate of Completion

This certifies that

Century Faataui

has m&n@m@w&&\ completed

IPO - HSA New Employee Orientation (NEQ)

and is awarded this certificate by
_ Humanr Services Agency — Staff Development

April 15, 2013 | P W orrciac DBroaun

Date P Marcia Brown , Instructor
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Retriove| h) ATOROT on 201 Sl 0T Ah Al
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INCIDENT NUMBCER:

{50

TYPE OF INCIDENI'

209 253

LOCATION:

CRIME SCENE LOG
Vo 2

I

Aoy AN F H)M DE i C'\Uf\‘

DATF/TIME OF INCIOENY:

200 Hwwreels T Bup (/NDM BASIN PARY) ) H/w /;3 @
GEFICER MAINTAINING LOG: STAR: DATE/TIME LOG STANTED:
BrC. S . 2330 4 /) ‘1/13 @ 0030 Hry
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HELIEF OFFICLR:

L4/“0]\\)

OZQ_/

003D | OFC.  SETY %223 | oFFicer wvtssra G TIONS

0030 | OFC. NaAMRy #1435 | OFFICER . 0223
0030 | OR. Hirareaves "232| | omicER | - ~ 0030
0030 |(3¢%) OFC, EASTLUND “*/3)8' OIFICER. L 2 0152
bo20  |(2a) ore. P #1337 | oFFicer.. ) . losg
0030 (3027 NG ¥ 38 | Levmeannt . 0230
0020 __|Beiooay Eworr ¥ 2195 | Seraumy P 0250
0108 3rn)ore, cuevids #2295 | oFFIcER 2 ;o4

01 08 (3012 orC. LARSeN #2BH/ | OFFICBR v Loy
0129 (?xlo_?) Ins. Norgps Hoolg INSFECTOR | v ., oIS~
0129  |(sx10) wre. YBARREIG: #863| oFFRETL 2 “ 0192
o124 |(5ts7) OF, Juce  Hyizo | @FRCSR . e
Oltdo  |(3Bo0)eaPT_ O5vuvin My | carrain » ” 0212,
g2 ('36139@5", MVAREN Gl 414"30 OFFlcer & ¢ 0158

Cl o (SLia;) SGT.  CHACON “3(,76 SERGEANT o of 0303 _
0208 3¢195) 97, cHlarrr. ¥ |18] | Seageany v % 0230 _
0208 |(3/30p) AT Mopan  FI3UT | CAPTAIN u 0230
0218 (Buis)ore. Long Foyze | oprFiceR ’ ,, 0500
0218 |(3USE)OR, 2eyzee #2297 | OFFICER . 050V
O\42. (EUBE) OFCR ) ASIWOARDEN HUPST  DFFICER, : " olg9




Dec. 19. 20@%@&%67&%&&/@@209&%%%@ Phie01y1602 PPagedtieh 5. ¢)

J f‘
SAN FRANCISCO POLICE DEPAR'rME“ffT

Retripved by RT0O7 on 1201802018 sL E:07:96

} Records {415} G83-1280

CRIME SCENE LOG

INCIOGNT NUMOCR: ‘
12002 ZES
TYPC OF INCIDENT:
LOCATION: DATE/TIME OF INCIDLNT

OFFICER MAINTAINING LOG:
AURINIER Ao A
RELICE OFFICLH:

Troome Basmo Yarw

DAT /ME LOG STARTED:

DATEMIME:

o3 LV5
LA _QR50

QOO (/‘??f‘.!‘.*!?“%m 4244 | Prawor- ﬂwot- @mm_&w&mﬂ_ﬂé‘ .
(550 FRM 686 |Pemec OFRIER.  TNUETICcatpas | O708
OG0 Brany _ . YZEE__ | Peawo | DoveEsrnemge2| OT0%
050 | D 4265 | ‘Parrel TovEreem\Ter| @795
0650 | Melea  UOTL, | SETT | Tevecrsesiser?| 9L
. - // L
R g gy
— - — —_—
L ”

APPENDIX E

SFPO (1122




Dec. 19, 2@@&@@&@5@7&@(%%2%&%%%4@%@ Piiev1y1602 Pagged @f 5 ¢3

Rebioved Ly A10307 op 3120107013 1l 80727 AM
N ',::“'“gu:"“,‘;“‘r""'.:f'g- PRI 1 e T Y o et Sy e R e e

Erigrreriyey

R I R R

PN

TR T RO Y

.
3

E o e

Aol g BT M,

K3
)
b
P
‘u
]
:
o
q

. ELT B w g

£ Erry

o T

A A Y

¥

RFvampey

4,

wiag,

+ . S

CTRYI

e l\:; oA -
ey

B R A A o

- oy
Sl
: 2N
PR M "u LA
Vs R v BRIl T L

GGy

ez

APPENDIX E




Dec. 19. w@éﬁ@éﬁ;@@ﬁﬁsﬁ%ﬂ%%&%ﬁ%@%@ PHE01Y18002 Raligeds of B 44

B e e B 80 2 WSS

APPENDIX E




Dec. 19, 2@@?@{%@@5@@5%%@@2®D@%&%¥@%@ [REe01Y1802 PPageBeT 5 ¢

T —_—
e Sy
T RS
A L e SR ¥
R L e
em et
s e

.

2 T A o e L L

s

R A R AR

(8
T
R P

Ve

%]
1
§
i
*
b
.
&
:
:
¢
4
;
;
A3
A
.
H
¢
H
b
i
;
b
:
4
4
:
{
1
&1
N
%
5
d
¥
it
4

B T B B B e o N B K G LK g H B

-

Wt o B E T F

TS

. X
Yo w
N L I AR o, el

7.




C@é@ééﬁ@@@ﬁﬁséﬁ%ﬂ@?%%ﬁé@%@%@ [REe01Y18002 Poggeaser 5i 46

R‘utm-\mn by MOKU/ on 1"110/?&)13 af 8:07.30 AT
() 5634286

" . ¥, 1 AT G LT s SRR A T
Vi '..s‘ 0 r'-\'-:,“.“ A BN SR R
u‘;.‘,.\s.x {: LS LA “‘ e

A Vot

L
B

XS e et

T o g B

AEEFT

“’-
.r'. 3\‘4

=)

!
XN %5
ehe #

” AN

i

-,. “ ,,JY (k, .
' N ﬁ% ‘.",.S W
:\, nh "-&Q"’ ‘
4

ORI L e
AR
IR A

iy

5 et

Y R




Dec. 19. 26@%@%@37&@(%2@2%%5@%4@%@ [RiEe01y1802 PPagea®ef 5o 47

~ 2 \‘Zsaiu rh bm( *igwnu sﬁ:a} )[:1'1:9“&
3 '§‘ an
AR
Report Type: Supplemental _ IN POR 130309253
T | Incddunt Nubur Occurrence Fram Dala ) Timw |[Occurronce To Dal el Tims Rspmlcd Date/ Timas | CAD Number Y
N 180-309 263 0471642013 00:17 | 04/16/2013° 00:32 04!18!?0‘\3 00:17 | 131060036 w
t | Typo of Incldent < (i
ASSALLT, ATT. HOMICIOE, W/ GUN 04021 ASSAULT, AGGRAVATED, ON Hbmgheﬂ‘sam,w SEMIAUTO 04094 EVADING APOLICE | €
T | OFFICERRECKLISSLY 77175 ] e
1D jLocallon of Occurrence: Allnlarsaction ‘mlt}ﬁl ;c Tygﬁ ..} s Disldet w
¥ | 200 HUNTERS POINT BL EVANS AVENUF 5 32 BAYVIEW N
N Confidantlal | Arrost Suspact Suspecl Non-Suspecl Doraesiic (Typo of Wonpon Used) Reporting Unit g
i |Repor? O Jmader @ [known? 0 [uninown? L1 Jineeni O viconcar O - |acre
Location Sent/ On View: Al interseclion with Rgporiing District
200 HUNYERS POINTS 8L ‘ BAYVIEW
How Cleargd? |Reporled o Durcau  Nama Star Dals/ Time Elder Gang Juvenilo Prejudics
8 voe - Brophy, Timothy 2112 0411812013 00 50 | igiim "]~ | Retated? [ | sujectz L1 | Bassd? 0
O D || dsclare under panally of paqury. this reporlof _3_ pages s tie end correct, based on my personal knoutedge. orls based on Snformstlon and bellof
F R followsing an Investigation of the evenls and parlles nvolved.
F c PROP 116 CERTIFIED Post Training
1 L [Reporling Officer Stac Staflon Watch “loste
c A [ASURWANULN, DALY 4267 Rayviaw Statlon 2100-0700 04124113 06:29
E R |Rrovicwing Offlcer Stur Station Walch Dato
R A JELLIOTT, DAVID O 2185 Beyviaw Slallon 200‘0~0800 04/24/13 0721
' foic Star Statlon Waleh Dale
(I; ELLIOTT, DAVID O 2188 Bayview Staflan 20000600 04124713 01:21
N Relaled Case Relaled Cose  |Revtsigned to Assignadto 3°300 Aselgned by
- - Cuplesto 3'300 Add1 Coplus DA 4257
R Code Nama (Last, Flrst Middle) Allas Emall
/ Llirvi SFFD, k1379
v Day Phone Type Homa Addross Cily Slale 2ip Code
1 {(416)871-2300  Work
o Night Phons Type Work Addrass City Slste 2lp Code
T 201 WILLIAMS AVENUE SAN FRANCISCO CA 94124-
Do 7 2pe [OCB of ago badwasn Race  |Sox  [lisight  [Wolgm Halr Coler  |Ryo Celor 10 Typo Jurisd. {0 No.
I unk. OJ and
M Confidenfisl  |Violent Crlme 293 PC Slar Vollow-up Form | Sfalamant Relatlonship o Subjoel
pason [J [Novtcaron [ |Notifcation O S O | ves [ |SYRANGERINONE
School (i Juvantio) Injury/Treaiment: Other informallon/i! Interpreter Needed Speclly Language
NONF/CIRT
R Coda Nama {Lasl, First Middls) Mias Coall
/ 2[Rva2 SFPD, 11318
v Day Phone Type Home Address Cliy State 7ip Cods
T (416} 674-7300  Work
s Night Phone Typs Work Address City Stale Zlp Codo
T 201 WILLIAMS AVENUE SAN FRANCISCO CA 94124+
CoB 7 Ags|D0B eromebateam  Race JGax  Weighi - Wiah  |HeiCoor JEyeCoior 11D Typs Jurlsd. 1D No.
I vak. [J and j
M Confidential | Vislen! Crimo | 283 PC Slar Follow-up Form Statement Relationship to S{:tijéc{
Parsen L1 Notficatan L] lsmiﬁt:alionm YES O ves STRANGERNONE
Schoot {if Juvonile) Injury/Traatment Othar Informationif Interprelar Neaded Specify Languane
NONE/CIRT
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P Code/No ilem Dascriplion Brand Modei C e
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CERTIFICATE OF SERVICE

I, Pamela Cheeseborough, hereby certify that | electronically filed the
following document with the Clerk of the Court for the United States Court of
Appeals for the Ninth Circuit by using the appellate CM/ECF system on
September 8, 2020.

BRIEF OF AMICI CURIAE
CITY AND COUNTY OF SAN FRANCISCO, CITY
OF ALAMEDA, AND THE CITIES OF
CALABASAS, LOS ANGELES, OAKLAND, SAN
DIEGO, SANTA MONICA, SUNNYVALE, AND
WEST HOLLYWOOD IN SUPPORT OF THE
STATE OF CALIFORNIA’S PETITION FOR
REHEARING EN BANC

| certify that all participants in the case are registered CM/ECF users and
that service will be accomplished by the appellate CM/ECF system.

Executed September 8, 2020, at San Francisco, California.

s/Pamela Cheeseborough
Pamela Cheeseborough
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