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Date Filed # Docket Text

08/06/2020 1 COMPLAINT against Letitia James (Filing fee $400 receipt number ANYNDC-5196425)
filed by National Rifle Association of America. (Attachments: # 1 Civil Cover Sheet)
(mgh) (Entered: 08/06/2020)

08/06/2020 2 Summons Issued as to Letitia James. (mgh) (Entered: 08/06/2020)

08/06/2020 3 G.O. 25 FILING ORDER ISSUED: Initial Conference set for 11/4/2020 09:30 AM before
Magistrate Judge Therese Wiley Dancks. Civil Case Management Plan must be filed and
Mandatory Disclosures are to be exchanged by the parties on or before 10/28/2020. All
conferences are conducted by telephone. Plaintiff's attorney will initiate the call (unless the
Court directs differently) and shall contact Judge Dancks' Chambers at 315-234-8618 (a
dedicated line solely for telephone conferences) once all parties are on the line. Counsel
may use a teleconferencing service for assistance initiating conference calls to the Court.
For cases involving pro se parties, the Court will initiate the call for the Rule 16
Conference. Pro se parties are instructed to provide the Court with a telephone number
where they may be reached for a conference call. (Pursuant to Local Rule 26.2, mandatory
disclosures are to be exchanged among the parties but are NOT to be filed with the Court.)
(mgh) (Entered: 08/06/2020)

08/06/2020 4 TEXT-ONLY NOTICE REGARDING JUDGE D'AGOSTINO CASE DISPOSITION
PILOT - Please refer to the Individual Rules and Practices of the Hon. Mae A. D'Agostino,
U.S. District Judge, for guidance regarding the Case Disposition Pilot.
https://www.nynd.uscourts.gov/sites/nynd/files/MAD_Rules_of_Practice_04_14_2020.pdf.
(mgh) (Entered: 08/06/2020)

08/11/2020 5 AFFIDAVIT of Service for Summons, Complaint, Civil Cover sheet and Notice from
Court served on Letitia James, in her Official Capacity on 8/10/20, filed by National Rifle
Association of America. (Rogers, Sarah) (Entered: 08/11/2020)

08/11/2020 6 AFFIDAVIT of Service for Summons, Complaint, Civil Cover sheet and Notice from
Court served on Letitia James, in her Individual Capacity on 8/21/20 (Pursuant NY CPLR
308(2), service shall be complete 10 days after filing this proof of service), filed by
National Rifle Association of America. (Rogers, Sarah) (Entered: 08/11/2020)

08/12/2020  ***Answer due date updated for Letitia James answer due 8/31/2020. (mgh) (Entered:
08/12/2020)

08/31/2020 7 NOTICE of Appearance by Stephen Thompson on behalf of Letitia James (Thompson,
Stephen) (Entered: 08/31/2020)

08/31/2020 8 Pre-Motion Letter by Letitia James requesting a pre-motion conference submitted to Judge
D'Agostino. MAD Pre-Motion Response Deadline 9/3/2020 (Thompson, Stephen)
(Entered: 08/31/2020)

09/01/2020 9 NOTICE of Appearance by Monica Anne Connell on behalf of Letitia James (Connell,
Monica) (Entered: 09/01/2020)

09/08/2020  TEXT NOTICE of Teleconference: A Telephone Pre-motion Conference is set for
9/18/2020 at 12:00 PM in Albany before U.S. District Judge Mae A. D'Agostino;The
parties are directed to dial in at 1-877-336-1829, Access code 4142594, Security code
1234.(ban) (Entered: 09/08/2020)
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09/18/2020  TEXT Minute Entry for Telephone Pre-Motion Conference held on 9/21/2020 before U.S.
District Judge Mae A. D'Agostino: Appearances by Sarah Rogers, Esq. for the Plaintiff;
Monica Anne Connell, AAG, Stephen Thompson, AAG, and Yael Fuchs, AAG for the
defendants; Judge D'Agostino addresses counsel regarding their pre-motion letters;
Plaintiff's counsel informs the Court that they intend to amend their complaint - the Court
grants the request to amend. The plaintiff should file their amended complaint ASAP; The
defendant's have permission to file a motion to dismiss - Judge D'Agostino directs
defendants to hold off on filing their motion to dismiss, until the plaintiff files an amended
complaint. (Court Reporter Theresa Casal, CRD Britney Norton [Time 12:09 p.m. - 12:30
p.m.]) (ban) Modified on 9/21/2020 - corrected hearing date to 9/18/20 (ban). (Entered:
09/21/2020)

09/29/2020 10 TEXT ORDER: Court has reviewed docket and notes that District Judge D'Agostino
granted Plaintiff's request to amend complaint during the 9/18/2020 pre-motion conference.
Plaintiff to file amended complaint by 10/5/2020. SO ORDERED by Magistrate Judge
Therese Wiley Dancks on 9/29/2020. (sg ) (Entered: 09/29/2020)

10/05/2020 11 Letter Motion from Sarah B. Rogers for National Rifle Association of America requesting
Extension of time to file amended complaint submitted to Judge Dancks . (Rogers, Sarah)
(Entered: 10/05/2020)

10/05/2020 12 TEXT ORDER granting Plaintiff's 11 Letter Request for extension of time to file amended
complaint for the reasons stated therein. Plaintiff to file amended complaint by 10/9/2020.
SO ORDERED by Magistrate Judge Therese Wiley Dancks on 10/5/2020. (sg ) (Entered:
10/05/2020)

10/09/2020 13 AMENDED COMPLAINT against Letitia James filed by National Rifle Association of
America. (Attachments: # 1 Exhibit(s) State Dissolution Action Complaint and Exhibit 1
and 2, # 2 Exhibit(s) State Dissolution Action Exhibits 3 and 4 to the Complaint)(Rogers,
Sarah) (Entered: 10/09/2020)
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF NEW YORK 

 
 
NATIONAL RIFLE ASSOCIATION OF 

AMERICA, 

Plaintiff, 

v. 

LETITIA JAMES, in her individual and 

official capacity, 

Defendant. 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

CASE NO.  1:20-CV-00889-MAD-TWD 

 

 

NATIONAL RIFLE ASSOCIATION OF AMERICA’S 

AMENDED COMPLAINT AND JURY DEMAND 

Plaintiff the National Rifle Association of America (the “NRA” or “Association”) files this 

Amended Complaint and Jury Demand (“Complaint”) against Defendant Letitia James, New York 

State Attorney General (“James”), in her individual capacity and official capacity, upon personal 

knowledge of its own actions, and upon information and belief as to all other matters, as follows: 

I. 

PRELIMINARY STATEMENT 

In the wake of violent tragedies, amid a polarized political landscape, a candidate for the 

New York State Office of the Attorney General (“NYAG”) made a stunning campaign promise. If 

elected, she would “take down the NRA”—not by refuting its policy positions or by advocating 

for gun control legislation, but by wielding the enforcement powers she hoped to possess if she 

were elected as NYAG. In short, James promised that, if elected, she would dismantle the NRA as 

a non-profit corporation.  
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

James repeatedly made clear during her campaign that she saw “no distinction”1 between 

the NRA’s charitable existence and its ability to engage in pro-gun political speech (which she 

characterized as “poisonous” and “deadly propaganda”).2 She maligned the NRA as a “terrorist 

organization” and a “criminal enterprise.” And she was explicit about her plan: her “top issue” 

would be to leverage her “power as an attorney general to regulate charities” to instigate a fishing 

expedition into the NRA’s “legitimacy . . . to see whether or not they have in fact complied with 

the not-for-profit law in the State of New York.”3 In other words, she would use her office’s 

dissolution power to seek a corporate death sentence for the NRA in order to silence its political 

advocacy.  She further vowed that financial institutions and donors linked to the NRA would be 

pursued by law enforcement—akin to supporters of Al Qaeda or the mafia.4   

James’s promise to weaponize New York’s law-enforcement apparatus against the NRA, 

its banks, and its financial supporters echoed prior, similar threats (and actions) by her longtime 

supporter, Governor Andrew Cuomo. In a stunning course of misconduct that drew dire criticism 

from the ACLU5 and instigated another pending First Amendment lawsuit that has withstood 

 
1 See Annual NRA Fundraiser Sparks Protests, LI HERALD (Oct. 25, 2018), 

http://liherald.com/stories/ nassau-protests-nra-fundraiser,107617.  
2 See Jon Campbell, NY AG Letitia James Called the NRA a ‘Terrorist Organization.’ Will 

It Hurt Her Case?, USA TODAY (Aug. 19, 2020), 
https://www.usatoday.com/story/news/politics/2020/08/19/nra-lawsuit-ny-ag-letitia-james-past-
comments/5606437002/. 

3 See Jillian Jorgensen, Letitia James Says She’d Investigate NRA’s Not-For-Profit Status 

If Elected Attorney General, N.Y. DAILY NEWS (July 12, 2018), 
https://www.nydailynews.com/news/politics/ny-pol-tish-james-nra- 20180712-story.html.  

4 See Attorney General Candidate, Public Advocate Letitia James, OUR TIME PRESS (Sept. 
6, 2018), http://www.ourtimepress.com/attorney-general-candidate-public-advocate-letitia-james/ 
(emphasis added).  

5 See David Cole, New York State Can’t Be Allowed to Stifle the NRA’s Political Speech, 

Speak Freely (Aug. 24, 2018), https://www.aclu.org/blog/free-speech/new-york-state-cant-be-
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

multiple motions to dismiss,6 Cuomo conspired with willing leadership at the New York 

Department of Financial Services (“DFS”) in a campaign to “#BankruptTheNRA”7 by threatening 

its financial service providers with retaliatory, invasive investigations. This plan, originally 

concocted in 2017, called for the Attorney General’s office to conduct a parallel “investigation” 

of the NRA to “find” reasons to commence legal actions against the Association. The NRA became 

aware of this scheme when the then-New York Attorney General Eric Schneiderman became so 

troubled by it that he telephoned the NRA with an advance warning. Unfortunately, Schneiderman 

later resigned, and his successor harbors no similar reservations about weaponizing the powers of 

her office over non-profits like the NRA. 

Shortly after taking office, James commenced her long-promised investigation into the 

NRA’s finances, personnel, operations, and political strategy, all with the purpose of damaging 

the NRA politically, diverting its corporate resources, and contriving a pretext to dissolve the NRA 

without ever making a meaningful effort to engage cooperatively with NRA leadership, or making 

a demand on the NRA Board and giving it a fair opportunity to take appropriate action to address 

compliance issues raised by the NYAG and correct alleged deficiencies. Instead, the NYAG served 

voluminous document requests encompassing virtually almost every scrap of digital and hard-copy 

 
allowed-stifle-nras-political-speech; see also Cheryl Chumley, ACLU defends NRA - - Yes, You 

Read That Right, WASH. TIMES (Aug. 27, 2018) 
https://www.washingtontimes.com/news/2018/aug/27/aclu-defends-nra-yes-you-read-right/; see 

also Declan McCullagh, ACLU Sticks Up for the NRA?!, REASON (Aug. 24, 2018), 
https://reason.com/2018/08/24/aclu-teams- up-with-nra/. 

6 Nat’l Rifle Ass’n of Am. v. Cuomo, Case No. 1:18-cv-00566-TJM-CFH (N.D.N.Y.). When 
the NRA filed this action, it designated it as a “related case” to the Cuomo proceedings, and the 
NRA believes these lawsuits are properly so-treated. Dkt. 1. 

7
 See August 4, 2018 Facebook post by Andrew Cuomo, https://www.facebook.com/ 

andrewcuomo/posts/new-york-is-forcing-the-nra-into-financial-crisis-its-time-to-put-the-gun-
lobby-/10155989594858401/. 
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

data at or pertaining to the NRA, and interfered with the NRA’s vendors, professionals, and 

fiduciaries’ obligations to protect the NRA’s privileges—without any legal basis.  

Notwithstanding that her unconstitutional, retaliatory investigation found no evidence to 

support her audacious claims, James predictably concluded it by filing a dissolution action on 

August 6, 2020 (the “State Dissolution Action”)8. Despite surpassing 160 pages, the State 

Dissolution Action does not come close to alleging that the NRA is what she had claimed on the 

campaign trail: namely, a systemically fraudulent, “sham” charity of the kind NYAG has targeted 

for dissolution in the past. Indeed, the State Dissolution Action does not (and cannot) dispute that 

the NRA raises and spends hundreds of millions of dollars each year to advance its constitutionally 

protected and famously effective gun-rights advocacy. Rather, James seeks to shutter a five-

million-member political advocacy organization based solely on allegations of misconduct by four 

individual executives, two of whom no longer work at the NRA (and one of whom was fired by 

the NRA for many of the same items alleged). Given that it is obviously political, the State 

Dissolution Action has shocked civil liberties advocates and legal and public policy scholars.9 

 
8 The State Dissolution Action was initially filed with a defective verification, rendering it 

a nullity under New York law. N.Y. CPLR 3022. The NRA promptly provided notice to the NYAG 
that it was treating it as such. See State Dissolution Action Dkt. 10. NYAG filed an amended 
complaint with a proper verification on August 10, 2020, rendering this case first-filed. State 
Dissolution Action Dkt. 11.  

9 See, e.g., Editorial, How Did Caribbean Yacht Vacations Promote the Second 

Amendment? We May Find Out in Court, WASH. POST. (Aug. 8, 2020), 
https://www.washingtonpost.com/opinions/is-this-really-the-right-penalty-for-the-nra/2020/08/ 
07/f81778fc-d8e2-11ea-930e-d88518c57dcc_story.html (“We question whether dissolution is the 
right penalty, even if the charges are proved in court.”); Henry Olsen, New York’s Lawsuit to 

Dissolve the NRA is Outrageous, WASH. POST. (Opinion, Aug. 7, 2020), 
https://www.washingtonpost.com/opinions/2020/08/07/new-yorks-lawsuit-dissolve-nra-is-
outrageous/ (“James’s allegations . . . would certainly be damning if true. . . . None of this, 
however, justifies destroying the organization itself. The NRA is still supported by millions of 
people and has substantial assets. It is neither broke nor derelict.”); Ruth Marcus, The NRA is a 
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

More importantly, it violates freedoms guaranteed by the United States Constitution and the 

Constitution of the State of New York.   

II. 

 

PARTIES 

1. The NRA is a non-profit corporation organized under the laws of the State of New 

York with its principal place of business in Fairfax, Virginia. The NRA is America’s leading 

provider of marksmanship and gun safety education for the military, law enforcement and 

civilians. It is also the foremost defender of the Second Amendment to the United States 

Constitution. The NRA has over five million members, and its programs reach millions more. 

2. James is the Attorney General of the State of New York and, at certain times 

relevant to the Complaint, was acting individually—as she sought political office—and at other 

 
Cesspool. That Doesn’t Mean It Should Be Dissolved, WASH. POST. (Opinion, Aug. 9, 2020), 
https://www.washingtonpost.com/opinions/2020/08/09/nra-is-cesspool-that-doesnt-mean-it-
should-be-dissolved/; Noah Feldman, New York’s Attorney General Shouldn’t Dismantle the NRA, 
BLOOMBERG (Opinion, Aug. 6, 2020), https://www.bloomberg.com/opinion/articles/2020-08-
06/new-york-s-attorney-general-shouldn-t-dismantle-nra-in-lawsuit; David Cole, The NRA Has a 

Right to Exist, WALL ST. J. (Opinion, Aug. 26, 2020), https://www.wsj.com/articles/the-nra-has-
a-right-to-exist-11598457143?mod=opinion_lead_pos7 (“The American Civil Liberties Union 
rarely finds itself on the same side as the National Rifle Association in policy debates or political 
disputes. Still, we are disturbed by New York Attorney General Letitia James’s recent effort to 
dissolve the NRA”); Jonathan Turley, The Tragic Irony of the New York State Lawsuit Against the 

NRA, THE HILL (Opinion, Aug. 8, 2020), https://thehill.com/opinion/judiciary/511155-the-tragic-
irony-of-the-new-york-state-lawsuit-against-the-national-rifle-association (“Trying to dissolve an 
organization engaged in political speech should not occur absent overwhelming proof that it is a 
criminal enterprise, which is why this has never happened with a group like the NRA.”); Alan Z. 
Rozenshtein, The Attempt to Dissolve the NRA Threatens Democratic Norms, LAWFARE (Opinion, 
Aug. 11, 2020), https://www.lawfareblog.com/attempt-dissolve-nra-threatens-democratic-norms 
(“I personally can’t stand [the NRA] . . . . [b]ut that said . . . . James’s attempt to dissolve the NRA 
in its entirety is a violation of key democratic and rule-of-law norms.”). 
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

times under color of state law. Her principal place of business is The Capitol, Albany, New York 

12224-0341. James is sued in her individual and official capacities. 

III. 

 

JURISDICTION AND VENUE 

3. Pursuant to 28 U.S.C. § 1331, the Court has subject matter jurisdiction because this 

action involves claims based on the First and Fourteenth Amendments to the United States 

Constitution, and because this action seeks to prevent state officials from interfering with federal 

rights. Further, subject matter jurisdiction is conferred on this Court by 28 U.S.C. § 1343(a)(3) 

because this action is brought to redress deprivations under color of state law of rights, privileges, 

and immunities secured by the United States Constitution. This Court has supplemental 

jurisdiction over all state-law claims asserted in this action under 28 U.S.C. § 1367. 

4. Venue is proper in this district under 28 U.S.C. § 1391(b). 

5. There is a present and actual controversy between the parties. 

6. The relief requested is authorized pursuant to 28 U.S.C. § 1343(a)(4) (recovery of 

damages or equitable relief or any other such relief for the protection of civil rights), 28 U.S.C. § 

2201 and 2202 (declaratory and other appropriate relief), 42 U.S.C. § 1983 (deprivation of rights, 

privileges, and immunities secured by the Constitution), and 42 U.S.C. § 1988 (awards of 

attorneys’ fees and costs). 

IV. 

 

STATEMENT OF RELEVANT FACTS 

A. The NRA: Support For Gun Safety And A Commitment To Core Political Speech.  

7. After the Civil War, two Union Army officers created a private association to 

promote marksmanship among the citizenry. The officers believed that the war would have ended 
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

significantly sooner if the northern troops had been able to shoot as well as the Confederate 

soldiers. They obtained a charter from the State of New York in November of 1871, and thereafter 

began a proud legacy of marksmanship training and Second Amendment and gun safety advocacy. 

8. From its inception, the NRA received praise from the State of New York for its 

many public contributions. In 1872, the New York State legislature and the NRA jointly dedicated 

funds for the creation of a rifle range on Creed Farm, in what is now Queens Village, Queens, New 

York. For decades, the NRA partnered with the State to advance marksmanship, firearms safety, 

education, conservation, and other public policy goals. For example, when New York City public 

schools sought to educate boys in marksmanship and gun safety, NRA co-founder Gen. George 

Wingate designed and headed the Public Schools Athletic League marksmanship program.10 In 

1949, President Harry Truman lauded this training, observing that it “materially aided our war 

effort” and that he hoped “the splendid program which the National Rifle Association has 

conducted for three-quarters of a century will be continued.”11 Also in 1949, the NRA partnered 

with the State of New York to create the nation’s first hunter education program. Similar courses 

were subsequently adopted by state fish and game departments across the country and in Canada, 

helping to make hunting among the safest sports in existence. 

9. First among the “Purposes and Objectives” contained in the NRA’s bylaws is “[t]o 

protect and defend the Constitution of the United States.” Accordingly, political speech is a major 

 
10 See e.g., STEVEN A. RIESS, SPORTS IN AMERICA FROM COLONIAL TIMES TO THE TWENTY-

FIRST CENTURY: AN ENCYCLOPEDIA 736 (Steven A. Riess ed., 2015); ROBERT PRUTER, THE RISE 

OF AMERICAN HIGH SCHOOL SPORTS AND THE SEARCH FOR CONTROL, 1880-1930 122 (1st ed. 
2013); Robert Pruter, Boys Rifle Marksmanship, ILLINOIS HIGH SCHOOL ASSOCIATION, 
http://www.ihsa.org/archive/hstoric/marksmanship_boys.htm?NOCACHE=5:53:58%20PM. 

11 Letter of Pres. Truman to C.B. Lister, NRA Sec.-Treas., Nov. 14, 1945. 

Case 1:20-cv-00889-MAD-TWD   Document 13   Filed 10/09/20   Page 7 of 42
FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 72 RECEIVED NYSCEF: 10/19/2020



 

 
Page 8 of 42 

NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

purpose of the NRA and the NRA engages in extensive political speech and legislative advocacy 

to promote and vindicate the rights of its members and all Americans. 

10. Today, the NRA spends tens of millions of dollars annually distributing pamphlets, 

fact sheets, articles, electronic materials, and other literature to advocate in support of Second 

Amendment freedoms and to assist NRA members who engage in national, state, and local firearm 

dialogue and debate. The NRA’s direct mail, television, radio, and digital communications seek to 

educate the public about issues bearing on the Second Amendment, defend the right of the people 

to keep and bear arms from infringement, defend the NRA and its members against political and 

media attacks, and galvanize participation in the political process by NRA members and 

supporters, and others who care about the right to keep and bear arms, and want to keep it. 

11. To its critics, the NRA is best known as a “superlobby – one of the largest and most 

. . . conservative lobbying organizations in the country,” able to mobilize its millions of members 

in concerted efforts to protect the Second Amendment rights of all Americans.12 In addition, the 

NRA’s letter-writing campaigns, peaceable public gatherings, and other grassroots “lobbying” 

activities constitute precisely the type of political speech which rests “[a]t the core of the First 

Amendment.”13 

 
12 Christina Robb, Handguns and the American Psyche: The Attempted Assassination of a 

President Brings the Issue into Sharp Focus Once Again. Handguns – What Do They Mean to 

Americans? To the NRA, They Are a Symbol of Freedom; To Those Frightened of Crime, They 

Represent Safety – Even if the Owner Doesn’t Know How to Use Them; To Gun Control Advocates, 

They Are Symbols of Ultimate Evil, BOSTON GLOBE, 1981 WLNR 68847 (June 7, 1981).  
13 See, e.g., Brown v. Hartlage, 456 U.S. 45, 52 (1982). 
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NATIONAL RIFLE ASSOCIATION OF AMERICA’S 
AMENDED COMPLAINT AND JURY DEMAND 

B. Various Elected Officials in New York Target the NRA Based on the Viewpoints 

Expressed in Its Speech. 

12. In recent years, the NRA’s corporate domicile—New York—has witnessed the 

ascendancy of governmental officials determined to make the state a dangerous place for Second 

Amendment advocacy. Although the NRA welcomes fair, full-throated policy debate, it cannot 

abide the corrupt misuse of government power by certain New York officials attempting to squelch 

political opposition to benefit themselves and advance their own careers. Unfortunately, this is 

what has occurred, and is already the subject of another ongoing federal lawsuit.  

13. New York Governor Andrew Cuomo has a longstanding political vendetta against 

“Second Amendment types,”14 especially the NRA, which he accuses of exerting a “stifl[ing] . . . 

stranglehold” over national gun policy.15 For Cuomo, silencing the NRA is a career strategy. 

During 2018, Cuomo and several political allies, including the former Superintendent of the 

Department of Financial Services (“DFS”), orchestrated a campaign of selective enforcement, 

backroom exhortations, retaliation and public threats designed to coerce financial institutions 

operating in New York to blacklist pro-gun advocacy groups, especially the NRA. The NRA’s 

 
14 On February 15, 2018, Cuomo appeared on the MSNBC program The Beat with Ari 

Melber, where he discussed championing legislation that some believed “trampled the Second 
Amendment.” Gov. Andrew Cuomo On Background Checks: “Bunch of Boloney [sic]” | The Beat 

with Ari Melber MSNBC, available at https://www.youtube.com/watch?v=Tz8X07fZ39o (last 
visited June 6, 2020). However, Cuomo lamented that his “favorability rating” had dropped 
thereafter due to “backlash from conservatives and Second Amendment types.” Id. 

15 See Kenneth Lovett, Exclusive: Cuomo Fires Back at Jeb Bush for ‘Stupid’ and 

‘Insensitive’ Gun Tweet, N.Y. DAILY NEWS (Feb. 17, 2016), 
http://www.nydailynews.com/news/politics/cuomo-blasts-jeb-stupid-insensitive-gun-tweet-
article-1.2534528. 
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First Amendment claims arising from this conduct have withstood motions to dismiss and are 

currently pending in the United States District Court for the Northern District of New York.16 

14. James’s predecessor in office, New York Attorney General Eric Schneiderman, 

defied his own party loyalties to warn the NRA that he was being urged to use his office in support 

of these politically motivated efforts. In a telephone call to Tom King, an NRA director, in mid-

2017, Schneiderman emphasized that while he opposed the NRA’s positions on the Second 

Amendment, he was troubled by recent, extraordinary pressures being placed on him by Cuomo 

and others to weaken the NRA as a political force in 2020. Schneiderman advised King to “get 

ready.”  

15. Although the NRA believed it was operating in compliance with New York State 

law, it also understood that a politically driven “compliance audit” was something for which it 

should carefully prepare. To fortify its defenses, the NRA undertook a top-to-bottom review of its 

operations and governance.17 In the process, the NRA met with resistance from a handful of its 

 
16 Nat’l Rifle Ass’n of Am. v. Cuomo, Case No. 1:18-cv-00566-TJM-CFH (N.D.N.Y.). 
17 Despite framing the NRA as a fraudulent organization beyond repair, James’s own 

complaint extensively documents that the NRA voluntarily undertook efforts to improve its 
internal governance functions beginning in 2017, up to the present day. These efforts include 
replacing Defendant Wilson Phillips with a new treasurer that the complaint repeatedly lauds for 
engaging in remedial efforts such as a 50% reduction in travel expenses (Ex. A ¶ 156), 
“reengineering” the process for handling Defendant Wayne LaPierre’s expense reimbursements to 
“make it . . . robust and appropriate” (Ex. A ¶ 197), investigating and terminating a complained-
of vendor contract with HomeTelos in the spring of 2018 (Ex. A ¶ 225), examining Defendant 
Joshua Powell’s improper expenses and engaging outside counsel to assist, and confronting Powell 
regarding improper conflicts of interest in mid-2018, resulting in Powell’s removal and repayment 
of misappropriated monies to the NRA (Ex. A ¶¶ 249-50, 263), and investigating and examining 
the improper use of a corporate credit card by LaPierre’s senior assistant (Ex. A ¶ 294). The NRA 
engaged outside counsel to do an extensive review of the NRA’s relationship with its contractual 
partners and in service of that effort ultimately commenced litigation against Ackerman to obtain 
documentation that Ackerman has been withholding. (Ex. A ¶¶ 302, 455). The NRA has further 
been evaluating the establishment of an internal audit function (Ex. A ¶ 483) and adopted a revised 
whistleblower policy in January 2020. (Ex. A ¶ 115). 
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executives and vendors who did not welcome the NRA Board’s push for additional documentation 

and transparency. Over the ensuing year, the NRA became embroiled in litigation with those it 

determined had abused its trust. These fights were difficult, but the NRA stuck to its guns, 

determined to protect its mission, message, members and donors and prepare itself to fend off a 

political attack from the NYAG if one came.  

16. Months after delivering his warning to Mr. King, Schneiderman resigned from 

office. Nearly all other candidates to replace him took affirmative steps to distance themselves18 

from Cuomo—who presided over a government that the New York Times called “historically 

corrupt” and “a chamber of ethical horrors.”19  But as the NRA’s First Amendment lawsuit against 

Governor Cuomo received increased coverage during the summer of 2018 (and garnered support 

from the American Civil Liberties Union),20 James—whom the New York Times expressly declined 

to endorse due to perceived corrupt ties to Cuomo21—adopted Cuomo’s plan and made the political 

prosecution of the NRA a central campaign theme. She embraced Cuomo’s endorsement, pursued 

 
18 See Jeffery Mays, Letitia James Has Embraced Andrew Cuomo. Is It Worth It? N.Y. 

TIMES (Aug. 13, 2018), https://www.nytimes.com/2018/08/13/nyregion/letitia-james-attorney-
general-independence.html.  

19 Editorial, The New York Times Endorses Zephyr Teachout for Attorney General in 

Thursday’s Primary, N.Y. TIMES (Aug. 19, 2019), https://www.nytimes.com/2018/08/19/ 
opinion/zephyr-teachout-new-york-attorney-general.html.  

20 See David Cole, New York State Can’t Be Allowed to Stifle the NRA’s Political Speech, 
SPEAK FREELY (Aug. 24, 2018), https://www.aclu.org/blog/free-speech/new-york-state-cant-be-
allowed-stifle-nras-political-speech; see also Cheryl Chumley, ACLU defends NRA - - Yes, You 

Read That Right, WASH. TIMES (Aug. 27, 2018) https://www.washingtontimes.com/ 
news/2018/aug/27/aclu-defends-nra-yes-you-read-right/; see also Declan McCullagh, ACLU 

Sticks Up for the NRA?!, REASON (Aug. 24, 2018), https://reason.com/2018/08/24/aclu-teams- up-
with-nra/.  

21 Editorial, The New York Times Endorses Zephyr Teachout for Attorney General in 

Thursday’s Primary, N.Y. TIMES (Aug. 19, 2019), https://www.nytimes.com/2018/08/19/ 
opinion/zephyr-teachout-new-york-attorney-general.html.  
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contributions from his donors,22 and promised to apply the same unconstitutional tactics against 

the NRA. On September 6, 2018, James announced that, if elected, she would follow Cuomo’s 

financial-blacklisting campaign by “put[ting] pressure upon the banks that finance the NRA” in 

order to choke off support for its Second Amendment speech.23 She also reiterated her attacks on 

the NRA’s legitimacy as a not-for-profit corporation.24 

C. James Maliciously Defames the NRA to Create a Pretext for Law Enforcement Action. 

17. To create air cover for her campaign against the NRA (which had begun to attract 

bipartisan criticism),25 James coordinated actively with Everytown for Gun Safety (“Everytown”), 

an activist organization richly endowed by Michael Bloomberg whose explicit political mission is 

to oppose the NRA. The group has played a similar role in support of James’s attacks on the NRA’s 

legitimacy as a charitable organization. 

18. Everytown funds a digital media outlet known as The Trace, which dedicates itself 

to publishing salacious anti-NRA articles. During late summer and early fall 2018, as James 

pledged that she would wield state power to “see whether or not the[] [NRA] ha[d] in fact complied 

 
22 Id.  
23 See Attorney General Candidate, Public Advocate Letitia James OUR TIME PRESS (Sept. 

6, 2018), https://www.ourtimepress.com/attorney-general-candidate-public-advocate-letitia-
james/.  

24 Id. 

25 See, e.g., Matt Ford, The NRA Is Not a Domestic Terrorist Organization, THE NEW 

REPUBLIC (Sept. 17, 2019), https://newrepublic.com/article/155085/nra-not-domestic-terrorist-
organization; Jim Geraghty, For Americans’ Gun Rights, the Stakes in 2020 Are as High as Ever, 
NAT’L REV. (Apr. 25, 2019), https://www.nationalreview.com/the-morning-jolt/for-americans-
gun-rights-the-stakes-in-2020-are-as-high-as-ever/ (“Even if the IRS doesn’t find the Bloomberg 
group’s complaint compelling, New York State’s new attorney general, Letitia James, pledged to 
investigate whether the NRA is complying with the requirements for nonprofit organizations. 
James, a fierce proponent of gun control, may very well be driven by political ambitions …”).  
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with the not-for-profit law,” The Trace began to publish articles that purported to focus on 

governance, spending, and personnel issues at the NRA.26  

19. Importantly, James began to publicize false, defamatory assertions that the NRA 

engaged in criminal activity. On September 4, 2018, during a debate between Democratic 

candidates, James stated that, if elected, her “top issue” would be “going after the NRA because it 

is a criminal enterprise.”27 Two days later, James doubled down on this assertion, and elaborated: 

“We need to again take on the NRA, which holds itself out as a charitable organization. But in 

fact, they are not. They are nothing more than a criminal enterprise. We are waiting to take on 

all of the banks that finance them, their investors.”28 James maliciously accused the NRA of 

criminal conduct in the hope of damaging its goodwill among existing and potential members, 

donors, and business partners, as well as its access to funds. James’s “criminal enterprise” 

language, accompanied by references to collateral action against financiers and bankers, 

deliberately invoked a determination to ensnare and punish anyone who supported the NRA. The 

 
 26 See Mike Spies, Tom Selleck Quits NRA Board, THE TRACE (Sept. 18, 2018), 
https://www.thetrace.org/2018/09/tom-selleck-quits-nra-board/; see also Mike Spies & John 
Cook, Top NRA Executive’s Trail of Business Flops and Unpaid Debt, THE TRACE (Oct. 1, 2018), 
https://www.thetrace.org/ 2018/10/nra-josh-powell/; see also Mike Spies & John Cook, For the 

Second Time in Two Years, the NRA Will Raise Dues on Members, THE TRACE (Aug. 27, 2018), 
https://www.thetrace.org/2018/08/nra-membership-dues-increase/; see also Alex Yablon & Mike 
Spies, FAQ: Is the NRA Going Broke?, THE TRACE (Aug. 9, 2018), 
https://www.thetrace.org/2018/08/nra-financial-health-new-york-state-lawsuit-carry-guard/; see 

also Brian Freskos, We Translated Maria Butina’s Russian Blog Posts. Here’s What They Reveal 

About Her Obsession with the NRA, THE TRACE (July 24, 2018), 
https://www.thetrace.org/2018/07/maria-butina-nra-russian-blog-post-translation/.  

 27 See New York City Bar Association, Forum for the Democratic Attorney General 

Primary Candidates, (Sept. 4, 2018), available at https://www.youtube.com/ 
watch?v=6n2_LHNEUW0 (statement at the 17:50 mark).  

 28 See Attorney General Candidate, Public Advocate Letitia James, OUR TIME PRESS (Sept. 
6, 2018), https://www.ourtimepress.com/attorney-general-candidate-public-advocate-letitia-
james/ (emphasis added).  
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purpose and effect of James’s statement was to induce a belief that the NRA engaged in criminal 

activity that placed its banks and business counterparties at risk of law-enforcement action.  

20. Similarly, on October 31, 2018, in an interview with Ebony Magazine, James stated 

that “the NRA holds [itself] out as a charitable organization, but in fact, [it] really [is] a terrorist 

organization.”29 Against the backdrop of similar statements that were routinely couched in 

references to specific laws and promises of law-enforcement action, this statement was not mere 

heated political rhetoric. Rather, it was intended to reiterate and reinforce James’s false, malicious 

assertion that the NRA had committed serious crimes, including crimes for which its financial 

backers might face repercussions.  

21. Unsurprisingly, amid such wild accusations, investigative reporters from outlets 

other than The Trace began to inquire whether James’s claims against the NRA had any merit. The 

NRA engaged patiently and extensively with Pulitzer Prize-winning journalists from both The 

Wall Street Journal and The New York Times to rectify lies about its governance.    

22. Although confident in the propriety of its own finances and governance, the NRA 

sought to leave no stone unturned in the face of James’s threats. Accordingly, the NRA began to 

prepare for the predictable outcome of a James victory in the NYAG election: a pretextual 

investigation into its compliance with New York law. As it pursued its own internal review, the 

NRA determined that a relatively small group of vendors, executives and fiduciaries were not 

complying with NRA policies and/or reporting requirements. As such, the Association took steps 

to bring all into full compliance. On April 11, 2019, for example, the NRA filed an action for 

 
 29 See Teddy Grant, Letitia ‘Tish’ James on Becoming New York’s Next Attorney General, 
EBONY (Oct. 31, 2018), https://www.ebony.com/news/letitia-tish-james-on-becoming-new-yorks-
next-attorney-general/ (emphasis added).  
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specific performance against its then-largest vendor, the advertising agency Ackerman McQueen, 

which had refused to comply with the NRA’s requests for documents under a contractual record-

inspection right. Rather than support the NRA’s efforts, James coordinated with Everytown to 

undermine them. On April 17, 2019, Everytown filed complaints with the IRS and New York State 

targeting the NRA’s tax-exempt status.30 The sole source cited in those complaints was a New 

Yorker article published the same day—authored by Trace staffer Mike Spies—which replicated 

Everytown’s claims.  

23. Ten days later, on April 27, 2019, James delivered on the first part of her campaign 

promise to target the NRA. Within months of her inauguration, the NYAG predictably launched a 

sweeping investigation.   

D. The NYAG’s Pretextual “Investigation” Underscores James’s Plan to Destroy the 

NRA. 

24. Even though James defamed and inveighed against the NRA, the NRA initially 

offered to cooperate with any good-faith inquiry into its finances.31 After all, the NYAG is the 

supervising regulator for all New York non-profits, including the NRA.  

25. Rather than accept the NRA’s offer of cooperation in good faith, James’s staff 

secretly subpoenaed the NRA’s accounting firm, demanding reams of sensitive records, including 

 
30 See Press Release, Everytown Files Complaint About NRA’s Tax-Exempt Status With 

IRS, Calls for Federal and State Investigations into the NRA (Apr. 18, 2019), 
https://everytown.org/press/everytown-files-complaint-about-nras-tax-exempt-status-with-irs-
calls-for-federal-and-state-investigations-into-the-nra/. 

31 Gabriela Resto-Montero, New York’s Attorney General Opens Investigation into the NRA 

as Its President Steps Down, VOX, (Apr. 28, 2019), https://www.vox.com/policy-and-
politics/2019/4/27/18519685/nra-ceo-accuses-president-extortion-wayne-lapierre-oliver-north 
(“A lawyer for the NRA said the organization will ‘fully cooperate’ with the investigation, and 
added, ‘The NRA is prepared for this, and has full confidence in its accounting practices and 
commitment to good governance.’”). 
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names of NRA members and donors—and tried to forbid the firm from alerting the NRA, despite 

its obligation under the Internal Revenue Code to do so. When the NRA requested that confidential 

documents produced to the NYAG Charities Bureau be maintained in confidence for purposes of 

James’s purported charitable-compliance investigation—and not given to other NYAG staff who 

were adverse to the NRA on Second Amendment matters—the NYAG flatly refused.  

26. A state attorney general is obligated to seek justice and not just “win at all costs.” 

As counsel for a state executive branch agency, the attorney general owes duties similar to 

prosecutors in criminal cases,32 and she is bound by the so-called “Neutrality Doctrine” even in 

civil litigation. The United States Supreme Court has stated that a government attorney “is the 

representative not of an ordinary party to a controversy, but of a sovereignty whose obligation to 

govern impartially is as compelling as its obligation to govern at all; and whose interest, therefore 

is not that it shall win a case, but that justice shall be done.”33 This state’s highest court has 

similarly held that “conscious discrimination by public authorities taints the integrity of the legal 

process to the degree that no court should lend itself to adjudicate the merits of the enforcement 

action.”34 

 
32 See Model Rules of Professional Conduct 3.8 cmt. 1 (“A prosecutor has the responsibility 

of a minister of justice and not simply that of an advocate.”); see also “The Right Thing” Ethical 

Guidelines for Prosecutors, District Attorneys Association of the State of New York (2016), 
http://www.daasny.com/wp-content/uploads/2016/02/2016-Ethics-Handbook.pdf (“District 
Attorneys . . . shall not . . . Misuse their public positions for the purpose of obstructing or furthering 
the political activities of any political party or candidate.”); see also U.S. Department of Justice 
Manual § 9-27.260 (“In determining whether to commence or recommend prosecution or take 
other action against a person, the attorney for the government should not be influenced by: The 
person’s . . . political association, activities or beliefs . . . [or] The attorney’s own personal feelings 
concerning the person [or] the person’s associates . . . .”). 

33 See Berger v. United States, 295 U.S. 78, 88 (1935) (criminal case).  
34 303 West 42nd St. v. Klein, 46 N.Y.2d 686, 693 (1979). 
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27. Courts have recognized that this principle also applies in civil cases and have held 

that a “government lawyer in a civil action or administrative proceedings has the responsibility to 

seek justice and develop a full and fair record, and he should not use his position or the economic 

power of the government to harass parties or to bring about unjust settlements or results.”35 A 

government lawyer in such a scenario is held to a higher standard than a lawyer in private practice 

and “should refrain from instituting or continuing litigation that is obviously unfair.” 36 

28. Put differently, a government attorney “‘may prosecute with earnestness and 

vigor—indeed, he should do so. But while he may strike hard blows, he is not at liberty to strike 

foul ones.’”37 Additionally, a government lawyer “has obligations that might sometimes trump the 

desire to pound an opponent into submission.”38 Courts have expressly recognized that a state 

attorney general “is to decline the use of individual passions, and individual malevolence.”39 

29. As a pillar of her campaign platform, James boasted that she would strike blows 

against the NRA and pound the NRA into submission. She vowed that she would use the NYAG’s 

enforcement powers for the precise purpose of stanching political speech (“deadly propaganda”) 

with which she and Cuomo disagree. She has begun to deliver on her campaign promises to 

 
35 See People ex rel. Clancy v. Superior Court, 39 Cal.3d 740, 746 (1985) (quoting Model 

Code of Professional Responsibility EC 7–14 (1981)). 
36 Freeport McMoRan Oil & Gas Co. v. F.E.R.C., 962 F.2d 45, 47 (D.C. Cir. 1992) (quoting 

Model Code of Professional Responsibility EC 7–14 (1981)). 
37 Berger v United States, 295 U.S. 78, 88 (1935). See also DaCosta v. City of New York, 

296 F. Supp. 3d 569, 600 (E.D.N.Y. 2017) reconsideration denied sub nom. DaCosta v. Tranchina, 
285 F. Supp. 3d 566 (E.D.N.Y 2018).  

38 Freeport McMoRan Oil & Gas Co., 962 F.2d 45, 48 (D.C. Cir. 1992). 
39 State of R.I. v. Lead Indus. Ass’n, Inc., 951 A.2d 428 (R.I. 2008) (quoting Foute v. State, 

4 Tenn. (3 Hayw.) 98, 99 (1816)). 
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retaliate against the NRA for constitutionally protected speech on issues that James opposes. As 

NYAG, James has regrettably succumbed to “individual passions, and individual malevolence.” 

30. In truth, James’s Charities Bureau investigation is nothing more than a pretext for 

her goal of depriving the NRA, its members, and its donors of their constitutional rights to freedom 

of speech and association under the First Amendment, and to the right to keep and bear arms under 

the Second Amendment. 

E. James Seeks the Extraordinary and Unprecedented Relief of Dissolution Based Solely 

on Alleged Executive Misconduct. 

31. On the evening of August 5, 2020, James teased a press conference the following 

morning regarding a “major national” announcement.40 The next day, she took to the stage to 

announce that she would sue to dissolve the NRA. At the same time, the NRA commenced this 

lawsuit. A copy of the dissolution complaint and its exhibits is attached hereto as Exhibits A and 

B. Notably (and to the apparent surprise of one reporter attending the press conference), James 

made no attempt to settle her purported grievances against the NRA or monitor or reform the NRA 

to remedy the alleged corruption.41 Of course, improving the NRA’s governance is not James’s 

goal—dissolving a political enemy is.  

32. The same day, in an obviously coordinated effort, the Attorney General for the 

District of Columbia also filed suit against the NRA and the NRA’s 501(c)(3) arm, the NRA 

 
40 See New York Attorney General to Deliver ‘Major National Announcement,” WASH. 

EXAMINER (Aug. 5, 2020), https://www.washingtonexaminer.com/news/new-york-attorney-
general-to-deliver-major-national-announcement 

41
 See Transcript of James’s press conference at 20:13, available at https://www.rev.com/ 

blog/transcripts/ny-attorney-general-letitia-james-sues-nra-press-conference-august-6. 
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Foundation, which is domiciled there.42 The DCAG’s complaint alleges similar misconduct but 

does not seek dissolution. 

33. Although the State Dissolution Action vaguely purports to indict “the NRA” for 

actions it elsewhere alleges were undertaken by individual defendants and actively concealed from 

oversight by others,43 it contains no allegations of fraud or intentional illegality by the employees 

of the NRA broadly, or by the NRA Board of Directors or any Committee of the Board. Instead, 

construed deferentially, the complaint at most accuses the NRA and its Board of failing to maintain 

fulsome records and of lax oversight. Specifically, the complaint alleges that: (i) although the 

Board did have a compensation committee44 and hire compensation consultants,45 it did not 

adequately benchmark peer compensation46 or memorialize “evidence” of scrutiny given to 

executive performance;47 (ii) forms filed with the IRS failed to properly account for expense 

reimbursements as compensation,48 and failed to adopt the NYAG’s view that the NRA’s widely-

disclosed executive salaries amounted to per se improper excess-benefit transactions;49 (iii) the 

Audit Committee “failed to exercise a proper duty of care” in approving related party transactions 

 
42 District of Columbia v. NRA Foundation et al., Case No. 2020-CA-003454 (Sup. Ct. 

D.C). 
43 See, e.g., Ex. A. ¶¶ 144, 158, 197, 201-03, 205, 207, 227, 228, 233, 262, 266, 286, 293, 

307, 309-24, 326, 335, and 337. 
44 Ex. A ¶ 402. 
45 Ex. A ¶¶ 396-417. 
46 Ex. A ¶ 403. 
47 Ex. A ¶ 406. 
48 See, e.g., Ex. A ¶ 434. 
49 Ex. A ¶ 443. 
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and conflicts of interest,50 and failed to diligently supervise or audit the NRA’s outside auditors51;  

(iv) the Audit Committee made an ultra vires decision to indemnify a board member for legal fees 

in 2019, a decision that should have been left to the full Board52—although the complaint fails to 

allege that the Board was unaware of, or did not duly ratify, the Audit Committee’s indemnification 

resolution; and (v) the Audit Committee failed to implement an effective compliance program,53 

although no specific inadequacies or deficiencies in the NRA’s current compliance training regime 

are identified. (The State Dissolution Action does take issue with one individual defendant’s 

erstwhile involvement in administering compliance training, but concedes that he was fired by the 

NRA for the same issues raised in the complaint).54  

34. The NRA disputes the legitimacy of even these allegations, but viewed in the worst 

possible light, they cannot justify James’s decision to commence a dissolution action. The 

dissolution causes of action were brought under New York Not-for-Profit Corporation Law 

Sections 1101 and 1102. Section 1101 authorizes the NYAG to commence a dissolution action 

where a corporation “has exceeded the authority conferred upon it by law, or has violated any 

provision of law whereby it has forfeited its charter, or carried on, conducted or transacted its 

business in a persistently fraudulent or illegal manner, or by the abuse of its powers contrary to 

 
50 Ex. A¶ 498. Notably, the NYAG nowhere alleges in the State Dissolution Action that 

any of these related-party transactions were not for the NRA’s benefit or in furtherance of the 
NRA’s corporate mission; rather, the NYAG alleges only disagreements about the prices paid for 
these transactions and failure to follow appropriate procedures for authorizing them. NRA policy 
did not prohibit such transactions. 

51 Ex. A ¶¶ 518-31. 
52 Ex. A ¶¶ 532-33 

53 Ex. A ¶¶ 532-43. 
54 Ex. A. ¶ 251. 
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public policy of the State.” Section 1102 gives the NYAG the right to commence the equivalent 

of a derivative action by a director, who may seek dissolution where “directors or members in 

control of the corporation have looted or wasted the corporate assets, have perpetuated the 

corporation solely for their personal benefit, or have otherwise acted in an illegal, oppressive or 

fraudulent manner.” Despite the wording of Section 1102, New York’s highest court has ruled that 

dissolution under this section is only available in cases of “egregious” conduct, which “go far 

beyond charges of waste, misappropriation and illegal accumulations of surplus, which might be 

cured by a derivative action for injunctive relief and an accounting.”55 

35. As such, this extreme remedy is reserved for non-profits that themselves were 

deemed to be a sham—a word that appears nowhere in the NYAG’s complaint. Cases where a 

puppy rescue organization was really a puppy mill,56 cancer charities performed no such work,57 

a leukemia foundation spent less than one percent of its revenue to help children suffering from 

 
55 Liebert v. Clapp, 13 N.Y.2d 313, 316 (1963). 
56 See Press Release, A.G. Schneiderman Obtains Consent Order Shuttering Long Island 

Puppy Flipper (Mar. 16, 2015), https://ag.ny.gov/press-release/2015/ag-schneiderman-obtains-
consent-order-shuttering-long-island-puppy-flipper.  

57 See Coalition Against Breast Cancer Dissolved By New York Attorney General’s Office, 
CHARITY WATCH (May 7, 2013), https://www.charitywatch.org/charity-donating-
articles/coalition-against-breast-cancer-dissolved-by-new-york-attorney-general39s-office; Press 
Release, A.G. Schneiderman Announces Settlement with Two Sham Cancer Charities That Bilked 

More Than $75 Million From Donors (Mar. 30, 2016), https://ag.ny.gov/press-release/2016/ag-
schneiderman-announces-settlement-two-sham-cancer-charities-bilked-more-75; Press Release, 
A.G. Schneiderman Announces $350,000 Settlement with Sham Breast Cancer Charity (Jun. 16, 
2017), https://ag.ny.gov/press-release/2017/ag-schneiderman-announces-350000-settlement-
sham-breast-cancer-charity. 
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cancer,58 a tobacco industry-funded non-profit spread disinformation about tobacco’s health 

effects,59 or a non-profit was a front for the child pornography outfit NAMBLA.60   

36. The State Dissolution Action nowhere alleges that the NRA does not conduct 

activities consistent with its stated corporate purposes, nor that it fails to honor requests by donors 

regarding the specific application of their gifts. The complaint is also silent with regard to the 

NRA’s finances and whether any alleged looting or waste by the individual defendants rendered 

the NRA insolvent or incapable of continuing to carry out its stated purpose.   

37. To the NRA’s knowledge, since at least 1999 and perhaps for its entire existence, 

the New York Attorney General’s Office has never sought dissolution of a non-profit corporation 

on the sole basis of alleged self-dealing or related-party transactions engaged in by corporate 

executives, whether known or unknown to the corporation’s board and regardless of whether those 

transactions were approved and regardless of how substantially those transactions diminished 

corporate assets. Not when NARAL Pro-Choice’s president looted hundreds of thousands of 

dollars for personal expenses and intimidated others into staying quiet to perpetuate the fraud.61 

 
58 See New York Attorney General Schneiderman Announces $1 Million Settlement with 

Officials of So-Called Children’s Leukemia Foundation and Their Auditor, National Association 

of Charity Officials, NASCO (Dec. 17, 2015), https://www.nasconet.org/2015/12/new-york-
attorney-general-schneiderman-announces-1-million-settlement-with-officials-of-so-called-
childrens-leukemia-foundation-and-their-auditor/. 

59 See Bill McAllister, N.Y. Judge Places Tobacco Institute Under Control of Receiver, 
WASH. POST (May 3, 1998), https://www.washingtonpost.com/archive/politics/1998/05/03/ny-
judge-places-tobacco-institute-under-control-of-receiver/fd082867-5a96-4f8b-9d7c-
202d4eb88701/. 

60 People v. Zymurgy, Inc., 233 A.D.2d 178 (1 Dept. 1996). 
61 See Press Release, New York Attorney General Sues Former NARAL President for 

Siphoning Over $250,000 from Charity for Personal Use (Jun 29, 2012), https://ag.ny.gov/press-
release/2012/office-attorney-general-sues-former-naral-president-siphoning-over-250000-
charity. 
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Not when the leader of the National Arts Club was found to have “systematically abused his 

authority” to steal millions for himself and his brother.62 Not when the Thoroughbred Retirement 

Foundation was found to be so “dysfunctional” that it was driven into insolvency by the “reckless” 

actions of its board and caused the suffering and death of horses in its charge.63 Not when the 

former president of the New York Legal Assistance Group was found to have diverted millions 

over 15 years to other entities he controlled, with board approval, and NYLAG was found to have 

filed “materially misleading” financial statements.64 Not when NYAG found a “shocking” 

“breakdown in governance” at the Victor E. Perley Fund that allowed its leader to loot over a 

million dollars and waste the fund’s entire investment portfolio.65 Not when former executives of 

the Metropolitan Council on Jewish Poverty were indicted for grand larceny, money laundering, 

tax fraud and criminal conspiracy for taking millions through an illegal insurance-inflation scheme 

stretching back 20 years.66 Nor in any of the more than two dozen other instances since 1999 when 

 
62 See Press Release, A.G. Schneiderman Obtains $950k Settlement from Former National 

Arts Club Leaders for Years of Self-Dealing (Jul. 10, 2013), https://ag.ny.gov/press-
release/2013/ag-schneiderman-obtains-950k-settlement-former-national-arts-club-leaders-years. 

63 See Press Release, A.G. Schneiderman Sues to Remove Board of Thoroughbred 

Retirement Foundation That Put Horses in Danger and Finances in Ruin (May 3, 2012), 
https://ag.ny.gov/press-release/2012/ag-schneiderman-sues-remove-board-thoroughbred-
retirement-foundation-put-horses. 

64 See Press Release, A.G. Schneiderman Announces Settlement of Lawsuit Against Yisroel 

Schulman, Former Director of NYLAG, For Breaching His Fiduciary Duty to NYLAG and Other 

Charities (Nov. 29, 2017), https://ag.ny.gov/press-release/2017/ag-schneiderman-announces-
settlement-lawsuit-against-yisroel-schulman-former. 

65 See Press Release, A.G. Schneiderman Announces $1.025 Million Settlement with 

Trustees of Nonprofit that Squandered Assets Intended for Underprivileged Children (Apr. 29, 
2015), https://ag.ny.gov/press-release/2015/ag-schneiderman-announces-1025-million-
settlement-trustees-nonprofit-squandered. 

66 See Press Release, A.G. Schneiderman & Comptroller DiNapoli Announce Agreement 

with Met Council to Restore Charity’s Operations (Dec. 19, 2013), https://ag.ny.gov/press-
release/2013/ag-schneiderman-comptroller-dinapoli-announce-agreement-met-council-restore. 
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NYAG alleged self-dealing by non-profit executives. In every single one of those cases, NYAG 

considered the non-profit a victim and engaged in collaborative discussions with the organizations 

to implement measures designed to tighten internal controls. 

38. A survey of non-profit enforcement by the National Association of State Charity 

Officials, a consortium of attorneys general similarly demonstrates that, for the past two years, 

almost none of the actions categorized as “Governance and Breach of Fiduciary Duty” sought 

dissolution.67 Even where they did, the remedy was sought in the alternative only if other, less-

severe injunctive relief was not obtained.68 It is notable that the Attorney General of the District 

of Columbia, which commenced an action on the same day as James making similar allegations 

against the NRA and one of its D.C.-domiciled foundations, did not seek dissolution of the 

foundation. When asked during her August 6, 2020 press conference what precedent existed for 

this action, James offered only two, neither of which were sought on the basis of fraudulent 

expenditures by management.69 The first, the Federation of Multicultural Programs, ran a series of 

 
67 See NASCO’s 2019 and 2020 annual reports, available at 

https://www.nasconet.org/annual-reports/, at 11-15 (2019, identifying the Trump Foundation 
action as the only one seeking dissolution); and 7-10 (identifying only the Trump Foundation and 
two sham charity actions where looting also occurred as dissolution actions). 

68 Id. Michael West, the senior attorney at the New York Council of Nonprofits, called the 
dissolution action “unprecedented.” See Alex Yablon, Get Ready for a Feeding Frenzy Over the 

NRA’s Corpse, SLATE (Sept. 3, 2020). Anne Milgram, former Attorney General for the State of 
New Jersey similarly noted on the Café Insider podcast after learning of this lawsuit, “The thing I 
kept thinking about as somebody who’s overseen charities, is that, as a rule, you, you know there 
were instances where we took the most aggressive actions were instances where charities have 
already been given an opportunity to reform, or they’d been identified as being problematic and 
flagged for and basically told ‘You’re going to lose your status unless you do this.’”  CAFÉ INSIDER 

PODCAST, August 11, 2020 at 42:00, available at https://cafe.com/insider-podcast/cafe-insider-8-
11-the-executives-privilege/. 

69 See Transcript of James’s press conference at 14:46, available at 

https://www.rev.com/blog/transcripts/ny-attorney-general-letitia-james-sues-nra-press-
conference-august-6. 
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homes and programs for the disabled, had accumulated 27 safety violations, was determined to be 

actively harming patients in its care because of a lack of funds, and had been warned repeatedly 

by the New York State Office for People With Disabilities for five years before it was shut down.70 

The second, the Trump Foundation, was an action in which the dissolution claim was premised 

not on waste or misspending, but because the Foundation, unlike the NRA, was prohibited from 

engaging in political activity but had been found to operate as little more than a “checkbook” that 

was “co-opted” by a presidential campaign.71 It was notably already in the process of winding 

down its affairs.  

39. The difference here is James’s well-documented animus against the NRA. James’s 

radical departure from precedent to pursue dissolution cannot therefore be reasonably viewed as 

anything other than abuse of the non-profit laws to silence a political enemy.  

40. The dissolution action has rightfully drawn widespread condemnation as a blatant 

abuse of power and a threat to democratic principles from both sides of the political spectrum, 

including the American Civil Liberties Union, the New Republic, and other voices not traditionally 

aligned with the NRA.72  

 
70 See Russ Buetner, An Operator of Group Homes Keeps State Aid Despite Faults, N.Y. 

TIMES (Dec. 27, 2011), https://www.nytimes.com/2011/12/28/nyregion/operator-of-ny-group-
homes-thrived-despite-lapses-in-care.html. 

71 People v. Donald J. Trump, et al., Index No. 451130/2018, Dkt. 1 ¶¶ 108, 116 (“The 
Foundation exceeded the authority conferred to it in its certificate of incorporation and acted in a 
persistently illegal manner by repeatedly intervening in Mr. Trump’s campaign for president in 
2016 . . .” and “[the Foundation] has conducted its business in a persistently illegal manner and 
abused its powers contrary to the public policy of the State of New York by operating without any 
oversight or control by a board of directors.”). 

72 See, e.g., Editorial, How Did Caribbean Yacht Vacations Promote the Second 

Amendment? We May Find Out in Court, WASH. POST. (Aug. 8, 2020), 
https://www.washingtonpost.com/opinions/is-this-really-the-right-penalty-for-the-nra/2020/08/ 
07/f81778fc-d8e2-11ea-930e-d88518c57dcc_story.html (“We question whether dissolution is the 
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41. NYAG’s decision to seek this severe remedy—effectively seizure of the NRA’s 

remaining assets and annulment of its existence—constitutes impermissible selective enforcement 

of the New York Not-for-Profit Corporation Law by NYAG. Both the U.S. and New York 

constitutions prohibit the government from applying or enforcing a valid law “with an evil eye and 

an unequal hand.”73 Such behavior “taints the integrity of the legal process to the degree that no 

court should lend itself to adjudicate the merits of the enforcement action,” “even though the party 

… may well have been guilty of violating the law.”74 Discrimination on the basis of political 

 
right penalty, even if the charges are proved in court.”); Henry Olsen, New York’s Lawsuit to 

Dissolve the NRA is Outrageous, WASH. POST. (Opinion, Aug. 7, 2020), 
https://www.washingtonpost.com/opinions/2020/08/07/new-yorks-lawsuit-dissolve-nra-is-
outrageous/ (“James’s allegations . . . would certainly be damning if true. . . . None of this, 
however, justifies destroying the organization itself. The NRA is still supported by millions of 
people and has substantial assets. It is neither broke nor derelict.”); Ruth Marcus, The NRA is a 

Cesspool. That Doesn’t Mean It Should Be Dissolved, WASH. POST. (Opinion, Aug. 9, 2020), 
https://www.washingtonpost.com/opinions/2020/08/09/nra-is-cesspool-that-doesnt-mean-it-
should-be-dissolved/; Noah Feldman, New York’s Attorney General Shouldn’t Dismantle the NRA, 
BLOOMBERG (Opinion, Aug. 6, 2020), https://www.bloomberg.com/opinion/articles/2020-08-
06/new-york-s-attorney-general-shouldn-t-dismantle-nra-in-lawsuit; David Cole, The NRA Has a 

Right to Exist, WALL ST. J. (Opinion, Aug. 26, 2020), https://www.wsj.com/articles/the-nra-has-
a-right-to-exist-11598457143?mod=opinion_lead_pos7 (“The American Civil Liberties Union 
rarely finds itself on the same side as the National Rifle Association in policy debates or political 
disputes. Still, we are disturbed by New York Attorney General Letitia James’s recent effort to 
dissolve the NRA”); Jonathan Turley, The Tragic Irony of the New York State Lawsuit Against the 

NRA, THE HILL (Opinion, Aug. 8, 2020), https://thehill.com/opinion/judiciary/511155-the-tragic-
irony-of-the-new-york-state-lawsuit-against-the-national-rifle-association (“Trying to dissolve an 
organization engaged in political speech should not occur absent overwhelming proof that it is a 
criminal enterprise, which is why this has never happened with a group like the NRA.”); Alan Z. 
Rozenshtein, The Attempt to Dissolve the NRA Threatens Democratic Norms, LAWFARE (Opinion, 
Aug. 11, 2020), https://www.lawfareblog.com/attempt-dissolve-nra-threatens-democratic-norms 
(“I personally can’t stand [the NRA] . . . . [b]ut that said . . . . James’s attempt to dissolve the NRA 
in its entirety is a violation of key democratic and rule-of-law norms.”). 

73 See Yick Wo v. Hopkins, 118 U.S. 356, 373-74 (1886); 303 West 42nd St. v. Klein, 46 
N.Y.2d 686 (1979). 

74 303 West 42nd St. v. Klein, 46 N.Y.2d 686 (1979). 
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speech is such an impermissible standard.75 If “‘conscious, intentional discrimination’” exists, then 

[the defendant] will be entitled to a dismissal of the prosecution as a matter of law.”76 

42. Here, both James’s documented animus against the NRA and more than 20 years’ 

worth of action by NYAG against non-profits make clear that the dissolution causes of action are 

included for no reason other than to punish a political enemy and stifle its speech. The record on 

James’s—as well as her boss, Governor Cuomo’s—hatred of the NRA is extensive. While 

campaigning, James repeatedly called the NRA a “terrorist organization” and a “criminal 

enterprise” and called its constitutionally protected Second Amendment agenda “poisonous.” She 

stated explicitly that, once elected, she would use the New York Not-for-Profit Corporation Law 

to “target” the NRA. A similar federal lawsuit against her boss for other actions taken against the 

NRA has sustained a motion to dismiss.  

43. As the New York Court of Appeals has acknowledged, proof of intent in these 

matters is often hard for a defendant to come by, but here it permeates the public record. Proof of 

intent may also be found by a “showing of a grossly disproportionate incidence of nonenforcement 

against others similarly situated in all relevant respects save for” the impermissible motive.77 

While the totality of NYAG’s enforcement history against non-profits is not a matter of easily 

searchable public record, an exhaustive search of its press releases, consent orders, publicly filed 

enforcement actions, and news articles stretching back more than 20 years yields not a single 

example where the NYAG has sought outright dissolution of any non-profit corporation (or a for-

profit one, for that matter), based solely on allegations of executive misconduct and lack of 

 
75 Id.; Reno v. American-Arab Anti-Discrimination Committee, 525 U.S. 471 (1999). 
76 People v. Utica Daw’s Drug Co., 16 A.D.2d 12, 19 (4 Dep’t 1962). 
77 303 West 42nd St. Corp. v. Klein, 46 N.Y.2d 686 (1979). 
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oversight. Regardless of whether the looting was board-sanctioned or not, regardless of whether 

the transgressor allegedly controlled the board, regardless of whether the corporation had deficient 

policies and procedures, regardless of the amount allegedly looted, regardless of whether the 

looting completely depleted the assets of the corporation, regardless of whether it was tied to illegal 

activity such as kickback schemes and money laundering, regardless of whether the individual 

defendants pled guilty to crimes, regardless of whether it resulted in false filings made with State 

regulators, and regardless of whether the corporation was no longer able to continue its purpose. 

James could not identify one at her press conference. The NRA has not identified a single such 

action where dissolution was sought on the basis that governance reforms would be futile.  

44. The State Dissolution Action identifies no basis for its extreme departure from prior 

enforcement practice. The NRA is unaware of any similar pending actions and to the NRA’s 

knowledge the NYAG has not announced any. 

F. N.Y.’s Not-for-Profit Law’s Dissolution Provisions are Unconstitutional As-Applied 

to Political Entities Like the NRA.                                                                                             

45. Although NYAG has never before alleged, and no New York court has ever held, 

that executive misconduct alone constitutes the persistent corporate fraud necessary to sustain a 

dissolution action, James now seeks a dissolution order based on this theory. 

46. Given the NRA’s constitutionally protected activity, NYAG must demonstrate that 

dissolution is “the least restrictive means of achieving a compelling state interest.”78 

47. The State Dissolution Action identifies no compelling state interest; it relies on the 

general parens patriae principles underlying non-profit laws that ensure charities perform in the 

 
78 Thomas v. Review Bd. of Indiana Employment Sec., 450 U.S. 707, 719 (1981). 
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public interest. Nor does NYAG explain how dissolving rather than reforming the NRA will be in 

the interest of its millions of members, who will find themselves deprived of their political voice.  

48. NYAG’s long enforcement history demonstrates that dissolution is not the least 

restrictive means to ensuring that non-profits serve the public interest.79 In every prior instance 

where non-profit executives were accused of looting corporate assets, NYAG has always worked 

with the non-profit to implement reform measures that strengthen corporate governance in order 

to prevent looting from occurring in the future and to allow the non-profit to continue performing 

its charitable purpose. 

49. The State Dissolution Action contains only one sentence concerning NRA reform, 

stating without any supporting facts that reform would be “futile.”80 Such an allegation is 

 
79 This has also been the consensus of various legal commentators. As constitutional scholar 

Jonathan Turley noted, where other instances of self-dealing and even outright racketeering at 
identified by officials at politically-engaged non-profits The United Way and the Teamsters Union, 
“[n]o prosecutor would have dreamed of dissolving [them].” And indeed no dissolution was sought 
in either case. Jonathan Turley, The Tragic Irony of the New York State Lawsuit Against the NRA, 
THE HILL (Op-Ed). Alan Z. Rozenshtein of Lawfare noted, “a lawsuit threatening to destroy any 
major political group should be held to a high standard. In particular, the government should bend 
over backwards, even while it enforces the law, to preserve the institution if at all possible . . . 
[b]ut the priority should be reform, not dissolution. To seek dissolution, especially out of the gate, 
is to ignore the millions of Americans for whom the NRA is a vital avenue for political 
participation. . . . [S]eeking such a radical remedy every time that occurs would clearly go beyond 
what the legislature intended, and what good public policy countenances. The breadth of the law 
only makes sense if paired with discretion on the part of those who enforce it.”” Alan Z. 
Rozenshtein, The Attempt to Dissolve the NRA Threatens Democratic Norms, LAWFARE (Aug. 11, 
2020). Noah Feldman, another constitutional law scholar noted that “If an organization has really 
fallen into a condition of fundamental corruption, a state attorney general can demand it get new 
leaders, or replace its board of directors and its management in their entirety . . . . But asking the 
court not to order reform of the organization, but to dismantle and dissolve it altogether, creates 
the impression that the attorney general is trying to use the legal system to intervene in the very 
political dispute in which the NRA is such an important player: the fight over Second Amendment 
rights and gun control.” Noah Feldman, New York’s Attorney General Shouldn’t Dismantle the 

NRA, BLOOMBERG (Aug. 6, 2020), https://www.bloomberg.com/opinion/articles/2020-08-
06/new-york-s-attorney-general-shouldn-t-dismantle-nra-in-lawsuit. 

80 Ex. A ¶ 663. 
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contradicted by the remainder of the State Dissolution Action. Indeed, the setup of the NRA’s 

governance structure is so extensive the State Dissolution Action complaint requires over 70 

paragraphs just to describe it.81 The organization encompasses 11 divisions, each overseen by the 

Executive Vice President.82 The NRA’s bylaws establish a 76-member board of directors to have 

general oversight of the organization.83 The bylaws also establish a leadership structure of eight 

officers, six of whom are elected annually by the Board.84 Five of these officers are ex officio 

members of the Board but lack voting power.85 The Board is aided by “dozens of standing and 

Special Committees,” including an officer compensation committee, a nominating committee, an 

executive committee, and an audit committee (with its own charter).86 The NRA has formalized 

policies maintained in an employee handbook and a Board policy manual, including policies and 

procedures on employee selection, compensation, time off, work standards, insurance and pension 

benefits, a statement of corporate ethics, purchase policy, a contract review policy, travel and 

business expense reimbursement policy, and an officer and board of directors policy on disclosure 

of conflicts of interest, a conflict of interest and related party transaction policy that requires 

financial and conflict of interest disclosures by directors, officers and employees, and a new 

whistleblower policy.87 

 
81 Ex. A ¶¶ 60-132. 
82 Ex. A ¶ 62. 
83 Ex. A ¶ 64. 
84 Ex. A ¶ 66. 
85 Ex. A ¶ 67. 
86 Ex. A ¶¶ 82-94. 
87 Ex. A ¶ 98 and Ex. B. 
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50. Despite framing the NRA as a fraudulent organization beyond repair, the NYAG’s 

own complaint extensively documents and makes the case that the NRA has undertaken efforts to 

improve its internal governance functions up to the present day. The State Dissolution Action is 

moreover replete with allegations concerning dissident board members who acted as 

whistleblowers and were focused on reform as well as the introduction of more robust policies in 

recent years; and avers the current treasurer has been investigating the alleged malfeasance by the 

former treasurer and has implemented stricter controls.88  

G. The Damage Done.                                                                                                                                        

51. James’s threatened, and actual, regulatory and civil reprisals are a blatant and 

malicious retaliation campaign against the NRA and its constituents based on her disagreement 

with the content of their speech. This wrongful conduct threatens to destabilize the NRA and chill 

the speech of the NRA, its members, and other constituents.  

52. Notwithstanding that the NRA was already in the process of undertaking an 

expensive internal audit of its compliance with New York’s non-profit law, James commenced her 

crusade against the NRA with the sole purpose of seeking to dissolve a political enemy. Its 

pretextual “investigation” not only caused the NRA to incur millions of dollars in unnecessary 

expenditures, James then turned around and used those expenditures as the basis to claim a 

violation of New York’s Prudent Management of Institutional Funds Act in support of the NRA’s 

dissolution. The NRA will now further incur more needless debt litigating a dissolution action that, 

in essence, will require litigation regarding actions the NRA has already commenced against 

vendors and other wrongdoers like Ackerman McQueen.  

 
88 E.g. Ex. A. ¶¶ 115, 156, 197, 225, 249-50, 263, 294, 302, 455, 483. 
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V. 

 

COUNT ONE 

Violation of the NRA’s First and Fourteenth Amendment Rights 

Under 42 U.S.C. § 1983 by Retaliating Against the NRA Based on Its Speech 

53. The NRA repeats and re-alleges each and every allegation in the preceding 

paragraphs as though fully set forth herein. 

54. The First Amendment, which applies to James by operation of the Fourteenth 

Amendment secures the NRA’s right to free speech, including its right to express political beliefs 

concerning the constitutionally protected right to keep and bear arms. 

55. The NRA has a longstanding history of political advocacy advancing the Second 

Amendment rights of all Americans. Although James disagrees with and opposes the NRA’s 

political views, the NRA’s freedom to express its views is a fundamental right protected by the 

First Amendment. 

56. James’s actions as NYAG—including, but not limited to, the investigation into the 

NRA’s tax-exempt status—were done under color of state law and undertaken directly in response 

to and substantially motivated by the NRA’s political speech regarding the right to keep and bear 

arms. James has acted with the intent to obstruct, chill, deter, and retaliate against the NRA’s core 

political speech, which is protected by the First Amendment. 

57. James maintains discretion in determining whether and how to carry out her actions, 

including the decision to initiate a wrongful investigation into the NRA’s business practices and 

whether to seek dissolution. James chose to exercise her discretion to harm the NRA based on the 

content of the NRA’s speech regarding the Second Amendment. 

58. James’s unlawful and intentional actions are not justified by a substantial or 

compelling government interest and are not narrowly tailored to serve any such interest. 
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59. The remedy of dissolution is not the least restrictive means of achieving any such 

interest. 

60. James’s intentional actions have resulted in significant damage to the NRA, 

including, but not limited to, damage due to reputational harm, as well as injury to the NRA’s 

trade, business, or profession. 

61. The NRA is entitled to a declaratory judgment that James has violated its First 

Amendment rights. 

62. The NRA is also entitled to an award of damages in an amount to be determined by 

the trier of fact. 

63. The NRA is also entitled to an award of attorneys’ fees and costs pursuant to 42 

U.S.C. § 1988 and New York Civil Practice Law and Rules § 8601. 

64. In addition to the above-described damages, absent an injunction against James’s 

violation of the NRA’s rights to free speech, the NRA will suffer irrecoverable loss and irreparable 

harm. 

VI. 

COUNT TWO 

Violation of the NRA’s Rights 

Under Article I, Section 8 of the New York State Constitution 

by Retaliating Against the NRA Based on Its Speech 

65. The NRA repeats and re-alleges each and every allegation in the preceding 

paragraphs as though fully set forth herein. 

66. Article I, Section 8 of the New York State Constitituion secures the NRA’s right to 

free speech, including its right to express political beliefs concerning the constitutionally protected 

right to keep and bear arms. 
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67. The NRA has a longstanding history of political advocacy advancing the Second 

Amendment rights of all Americans. Although James disagrees with and opposes the NRA’s 

political views, the NRA’s freedom to express its views is a fundamental right protected by the 

New York Constitution. 

68. James’s actions as NYAG—including, but not limited to, the investigation into the 

NRA’s tax-exempt status—were done under color of state law and undertaken directly in response 

to and substantially motivated by the NRA’s political speech regarding the right to keep and bear 

arms. James has acted with the intent to obstruct, chill, deter, and retaliate against the NRA’s core 

political speech, which is protected by the New York Constitution. 

69. James maintains discretion in determining whether and how to carry out her actions, 

including the decision to initiate a wrongful investigation into the NRA’s business practices and 

whether to seek dissolution. James chose to exercise her discretion to harm the NRA based on the 

content of the NRA’s speech regarding the Second Amendment. 

70. James’s unlawful and intentional actions are not justified by a substantial or 

compelling government interest and are not narrowly tailored to serve any such interest. 

71. The remedy of dissolution is not the least restrictive means of achieving any such 

interest. 

72. James’s intentional actions have resulted in significant damage to the NRA, 

including, but not limited to, damage due to reputational harm, as well as injury to the NRA’s 

trade, business, or profession. 

73. The NRA is entitled to a declaratory judgment that James has violated its rights 

under the New York State Constitution. 
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74. The NRA is also entitled to an award of damages in an amount to be determined by 

the trier of fact. 

75. The NRA is also entitled to an award of attorneys’ fees and costs pursuant to 42 

U.S.C. § 1988 and New York Civil Practice Law and Rules § 8601. 

76. In addition to the above-described damages, absent an injunction against James’s 

violation of the NRA’s rights to free speech, the NRA will suffer irrecoverable loss and irreparable 

harm. 

VII. 

COUNT THREE 

Violation of the NRA’s First and Fourteenth Amendment Rights 

Under 42 U.S.C. § 1983 by Retaliating Against the NRA 

Based on Its Members’ Exercise of Association Rights 

77. The NRA repeats and re-alleges each and every allegation in the preceding 

paragraphs as though fully set forth herein. 

78. The First Amendment, which applies to James by operation of the Fourteenth 

Amendment recognizes and protects the right to freedom of association. 

79. The NRA’s more than five million members are an association that desires to 

engage in advocacy, expression and protection of Second Amendment rights. 

80. James’s intentional actions are designed to punish the NRA and its members for 

associating to engage in Second Amendment advocacy and to chill NRA members’ future exercise 

of such freedom of association and have resulted in and will continue to result in significant 

damage to the NRA, including, but not limited to, damage due to reputational harm, as well as 

injury to the NRA’s trade, business, or profession. 
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81. The NRA is entitled to a declaratory judgment that James has violated its First 

Amendment rights. 

82. The NRA is also entitled to an award of damages in an amount to be determined by 

the trier of fact. 

83. The NRA is also entitled to an award of attorneys’ fees and costs pursuant to 42 

U.S.C. § 1988 and New York Civil Practice Law and Rules § 8601. 

84. In addition to the above-described damages, absent an injunction against James’s 

violation of the NRA’s rights to free association, the NRA will suffer irrecoverable loss and 

irreparable harm. 

VIII. 

COUNT FOUR 

Violation of the NRA’s Rights Under Article I, Section 9 

of the New York State Constitution by Retaliating Against the NRA 

Based on Its Members’ Exercise of Association Rights 

85. The NRA repeats and re-alleges each and every allegation in the preceding 

paragraphs as though fully set forth herein. 

86. Article I, Section 9 of the New York State Constitution recognizes and protects the 

right to freedom of association. 

87. The NRA’s more than five million members are an association that desires to 

engage in advocacy, expression and protection of Second Amendment rights. 

88. James’s intentional actions are designed to punish the NRA and its members for 

associating to engage in Second Amendment advocacy and to chill NRA members’ future exercise 

of such freedom of association and have resulted in and will continue to result in significant 
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damage to the NRA, including, but not limited to, damage due to reputational harm, as well as 

injury to the NRA’s trade, business, or profession. 

89. The NRA is entitled to a declaratory judgment that James has violated its rights 

under the New York State Constitution. 

90. The NRA is also entitled to an award of damages in an amount to be determined by 

the trier of fact. 

91. The NRA is also entitled to an award of attorneys’ fees and costs pursuant to 42 

U.S.C. § 1988 and New York Civil Practice Law and Rules § 8601. 

92. In addition to the above-described damages, absent an injunction against James’s 

violation of the NRA’s rights to free association, the NRA will suffer irrecoverable loss and 

irreparable harm. 

IX. 

COUNT FIVE 

Selective Enforcement of N.Y. Not-for-Profit Corporation Law  

Against the NRA in Violation of the Fourteenth Amendment 

93. The NRA repeats and re-alleges each and every allegation in the preceding 

paragraphs as though fully set forth herein. 

94. The Equal Protection Clause of the Fourteenth Amendment prohibits State actors 

from uneven application of the law based on an impermissible standard. Discrimination based on 

political speech is such an impermissible standard. 

95. James’s decision to seek dissolution on the sole basis of executive misconduct for 

the very first time against the NRA despite more than two decades of non-enforcement against 

similarly situated non-profits demonstrates selective enforcement of the not-for-profit law. 
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James’s repeated hostile statements regarding the NRA demonstrate that this selective enforcement 

has occurred on the impermissible basis of the NRA’s disfavored political speech. 

96. NYAG routinely announces investigations it is conducting, and since James took 

office, NYAG has announced no other investigations into other New York-based non-profits for 

similar alleged misconduct. 

97. The NRA is entitled to a declaratory judgment that James has violated its 

Fourteenth Amendment rights. 

98. The NRA is also entitled to dismissal of the dissolution actions. 

99. The NRA is also entitled to an award of damages in an amount to be determined by 

the trier of fact. 

100. The NRA is also entitled to an award of attorneys’ fees and costs pursuant to 42 

U.S.C. § 1988 and New York Civil Practice Law and Rules § 8601. 

101. In addition to the above-described damages, absent an injunction against James’s 

violation of the NRA’s equal protection rights, the NRA will suffer irrecoverable loss and 

irreparable harm. 

X. 

COUNT SIX 

Selective Enforcement of N.Y. Not-for-Profit Corporation Law  

Against the NRA in Violation of Article I, Section 11 

of the New York State Constitution 

102. The NRA repeats and re-alleges each and every allegation in the preceding 

paragraphs as though fully set forth herein. 
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103. Article I, Section 11 of the New York State Constitution prohibits State actors from 

uneven application of the law based on an impermissible standard. Discrimination based on 

political speech is such an impermissible standard. 

104. James’s decision to seek dissolution on the sole basis of executive misconduct for 

the very first time against the NRA despite more than two decades of non-enforcement against 

similarly situated non-profits demonstrates selective enforcement of the not-for-profit law. 

James’s repeated hostile statements regarding the NRA demonstrate that this selective enforcement 

has occurred on the impermissible basis of the NRA’s disfavored political speech. 

105. NYAG routinely announces investigations it is conducting, and since James took 

office, NYAG has announced no other investigations into other New York-based non-profits for 

similar alleged misconduct. 

106. The NRA is entitled to a declaratory judgment that James has violated its rights 

under the New York State Constitution. 

107. The NRA is also entitled to dismissal of the dissolution actions. 

108. The NRA is also entitled to an award of damages in an amount to be determined by 

the trier of fact. 

109. The NRA is also entitled to an award of attorneys’ fees and costs pursuant to 42 

U.S.C. § 1988 and New York Civil Practice Law and Rules § 8601. 

110. In addition to the above-described damages, absent an injunction against James’s 

violation of the NRA’s equal protection rights, the NRA will suffer irrecoverable loss and 

irreparable harm. 
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XI. 

COUNT SEVEN 

Declaratory Judgment 

111. The NRA repeats and re-alleges each and every allegation in the preceding 

paragraphs as though fully set forth herein. 

112. The First Amendment requires that state action infringing on such a right be 

warranted by a compelling state interest and accomplished by the least restrictive means. 

113. Dissolving an entity like the NRA that is engaged in constitutionally protected 

activity is not warranted by a compelling state interest and is not the least restrictive means of 

achieving any alleged compelling state interest. 

114. NYAG seeks, under color of state law, to impute the actions of four individuals to 

over five million members and subject them to statutory dissolution liability on a theory of 

corporate fraud or alternately under laws allowing dissolution where executives have looted a 

corporation, despite clear court precedent disallowing such a severe remedy. Any such reading of 

New York’s Not-for-Profit Law Sections 1101 or 1102 would be unconstitutional when applied to 

organizations such as the NRA that are engaged in constitutionally protected speech. 

115. The NRA is entitled to a declaratory judgment that allegations of executive 

misconduct do not constitute corporate fraud or criminality and that Sections 1101 and 1102 are 

unconstitutional as-applied to the NRA absent such a showing. 

XII. 

 

DEMAND FOR JURY TRIAL 

116. The NRA hereby demands a trial by jury on all issues so triable. 
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XIII. 

 

REQUEST FOR RELIEF 

WHEREFORE the NRA respectfully requests that the Court enter judgment in the Plaintiff 

NRA’s favor and against Defendant James, as follows: 

a. Declaring, pursuant to 28 U.S.C. § 2201, that James violated the NRA’s rights to 

free speech under both the Federal and New York State Constitutions; 

b. Declaring, pursuant to 28 U.S.C. § 2201, that James violated the NRA’s equal 

protection rights under both the Federal and New York State Constitutions; 

c. Declaring, pursuant to 28 U.S.C. § 2201, that James violated the NRA members’ 

rights to free association under both the Federal and New York State Constitutions; 

d. Declaring that Sections 1101 and 1102(d) of New York’s Not-for-Profit Law are 

unconstitutional insofar as they may be used—as the NYAG attempts to do here—to dissolve 

organizations engaged in constitutionally protected activities based solely on allegations of 

executive looting; 

e. Granting a preliminary and permanent injunction, pursuant to 28 U.S.C. § 1651(a), 

42 U.S.C. § 1983, and Rule 65 of the Federal Rules of Civil Procedure, preventing NYAG from 

further pursuing its dissolution causes of action; 

f. Granting a preliminary and permanent injunction, pursuant to 28 U.S.C. § 1651(a), 

42 U.S.C. § 1983, and Rule 65 of the Federal Rules of Civil Procedure, ordering James, the 

Charities Bureau, its agents, representatives, employees and servants and all persons and entities 

in concert or participation with it and James (in her official capacity), to immediately cease and 

refrain from engaging in any further conduct or activity which has the purpose or effect of 
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interfering with the NRA’s exercise of the rights afforded to it under the First Amendment to the 

United States Constitution and Sections 8, 9 and 11 of the New York State Constitution; 

g. Granting such other injunctive or equitable relief to which the NRA is entitled; 

h. Awarding the NRA actual damages, including compensatory and consequential 

damages, in an amount to be determined at trial; 

i. Awarding the NRA exemplary or punitive damages; 

j. Awarding the NRA pre-judgment and post-judgment interest at the highest lawful 

rates; 

k. Awarding the NRA such costs and disbursements as are incurred in prosecuting 

this action, including reasonable attorneys’ and experts’ fees; and 

l. Granting the NRA such other and further relief as this Court deems just and proper. 

 

Dated: October 9, 2020 

Respectfully submitted, 

By:   /s/ William A. Brewer III    
William A. Brewer III 
wab@brewerattorneys.com 
Sarah B. Rogers 
sbr@brewerattorneys.com 
Jennifer H. Blecher 
jhb@brewerattorneys.com 

 
BREWER, ATTORNEYS & COUNSELORS 
750 Lexington Avenue, 14th Floor 
New York, New York 10022 
Telephone: (212) 489-1400 
Facsimile: (212) 751-2849 

ATTORNEYS FOR THE NATIONAL RIFLE 

ASSOCIATION OF AMERICA 
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

---------------------------------------------------------------------X

PEOPLE OF THE STATE OF NEW YORK, by
ERIC T. SCHNEIDERMAN, Attorney General of the

State of New York, CONSENT ORDER
: AND JUDGMENT

Petitioners,

: Index No. 17884/2014
-against- Related case: 15941/2014

: (Santorelli, J.)
PRECIOUS PUPS RESCUE, INC.,
LAURA ZAMBITO, and

ROSEMARY T-0FdM,0-HOOGHKIRK,

Respondents. :

---------------------------------------------------------------------X

CONSENT ORDER AND JUDGMENT ("COJ") made by and between THE PEOPLE

OF THE STATE OF NEW YORK, by ERIC T. SCHNEIDERMAN, Attorney. General of the

State of New York ("Petitioners"), and PRECIOUS PUPS RESCUE, INC., LAURA ZAMBITO

and ROSEMARY TO1ÛLLO-HOOGHKIRK ("Respondents") made as of March 12, 2015;

WHEREAS Petitioners commenced this special proceeding pursuant to Executive Law

§§ 63(12) and 175 by a filing a Verified Petition dated September 11, 2014, Order to Show

Cause entered on September 12, 2014, and supporting affirmation and affidavits;

WHEREAS Petitioners alleged that the Respondents engaged in repeated and persistent

fraud under Executive Law §§ 63(12) and 175, engaged in repeated and persistent illegality

through their violations of various statutes, including General Business Law § 349 which makes

illegal deceptive business practices and Executive Law § 172-d which makes illegal deceptive

acts with respect to charitable organizations, and sought permanent injunctive relief, restitution,

penalties and costs;
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WHEREAS, the parties desire to resolve this proceeding without further litigation;

NOW, THEREFORE, in consideration of the mutual promises, covenants,

representations and other consideration contained in this COJ, it is hereby

ORDERED, ADJUDGED AND DECREED that:

PARTIES SUBJECT TO THIS CONSENT ORDER AND JUDGMENT

1. This COJ shall extend to PRECIOUS PUPS RESCUE, INC., LAURA ZAMBITO

and ROSEMARY TOlÛLLO-HOOGHKIRK, their agents, servants, officers, employees,

successors, heirs and assigns, or any other persons under their direction and control, whether

acting individually or in concert with others, or through any corporate or other entity or device

through which they may now or hereafter act or conduct business.

2. This COJ is entered into by the Respondents voluntarily, with the full knowledge

and understanding of this proceeding and the obligations imposed upon the Respondents by this

COJ.

3. The Respondents acknowledge service in this proceeding of the Verified Petition

dated September 11, 2014, Order to Show Cause entered on September 12, 2014, and supporting

affirmation and affidavits, and all the papers had herein. The Respondents consent to the

jurisdiction of the Court.

INJUNCTIVE RELIEF

4. The Respondents are permanently enjoined from engaging in any for-profit or

not-for-profit activity relating to animals in any way, including but not limited to adopting,

rescuing, sheltering, selling, breeding, training, boarding, care of animals, in any manner or

capacity, including but not limited to acting as employee, owner, manager, principal, operator,

promoter, director, officer, consultant, or volunteer.
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5. The Respondents are permanently enjoined from soliciting or receiving any funds,

including but not limited to charitable contributions, donations, or adoption fees, for or on behalf

of the Precious Pups Rescue Inc. or any other animal-related for-profit or not-for-profit

corporation, by any means whatsoever, including but not limited to oral, written, telephonic or

internet, pursuant to Executive Law §175(2)(a).

6. The Respondents shall be prohibited from acting as officers, directors, trustees,

managers, or principals of any charitable organization required to be registered in New York for

a period of ten (10) years from the date of the entry of this COJ.

7. The Respondents shall not solicit, receive, hold, control or manage in any way

funds held for any charitable purpose or assist anyone in doing same.

8. The Respondents shall take down any and all websites related to any
animal-

related for-profit or not-for-profit business or activity, including but not limited to Precious Pups

Rescue, Inc. and The Canine Placement Agency.

9. The Respondents are permanently enjoined from selling any and all medications

which are required to be prescribed by a veterinarian and which are not subject to resale.

10. Within six (6) months of entry of this COJ, the Respondents will cancel all

registration statements previously filed with the Attorney General and dissolve Precious Pups

Rescue, Inc. pursuant to N-PCL §§ 520 and 1101(a)(2).

11. As of the date of this COJ, the Respondents shall have completed placement of all

animals in their care. Further, within thirty (30) days of the entry of this COJ, the Respondents

shall submit to Petitioners an accounting of the animals previously in their care detailing where,

when and with whom they have been placed, and identifying each by breed, gender and name.

3
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12. As of the date of this COJ, Respondent Zambito shall provide proof of the

cancellation of the lease for commercial space located at 2539 Middle Country Road,

Centereach, NY 11720.

13. The Respondents are permanently enjoined from engaging in any conduct that

would violate the New York State Executive Law §§ 63(12) and 175, the General Business Law

or Agriculture and Markets Law.

RESTITUTION, PENALTIES AND COSTS

14. The Respondents will make restitution in the sum of FOURTEEN THOUSAND

AND NINETY ($14,090.00) DOLLARS, to be used by the Attorney General, in his sole

discretion, to provide restitution to consumers who were customers of, and who may be owed

monies by the Respondents, and (a) who, as of the date of execution of this COJ, have filed a

complaint with the Attorney General, or (b) who subsequently file a complaint with the Attorney

General within thirty (30) days of entry of this COJ.

15. The Respondents will pay a penalty in the sum of TEN THOUSAND

($10,000.00) DOLLARS, pursuant to Judiciary Law § 751(4). The Attorney General may apply

this monetary relief to restitution as he determines in his sole discretion.

.16. Respondent Zambito agrees to execute a confession of judgment in the amount of

TWENTY THOUSAND ($20,000.00) DOLLARS which shall be filed with the Clerk of the

Court in the event she is found to be in violation of the terms of this COJ. A determination of

Respondent Zambito's violation of the terms of this COJ is in the sole discretion of the Attorney

General.

17. The Respondents shall pay the aforementioned restitution and penalty in eighteen

(18) equal monthly installments of $1338.34 by the first (13') of each month, beginning April 1,

4
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2015 through September 1, 2016. All payments shall be made by certified or bank check

payable to the State of New York, delivered to the State of New York Office of the Attorney

General, Suffolk Regional Office, Attn: AAG Rachael C. Anello, 300 Motor Parkway, Suite 230,

Hauppauge, New York, 11788-5127.

COMPLIANCE

18. The Respondents will submit to the Attorney General no later than six (6) months

after entry of this COJ, a sworn statement, together with exhibits and supporting documentation,

setting forth the manner and extent of compliance with the terms of this COJ. Thereafter, the

Respondents shall, upon request by the Attorney General, provide all documentation and

information necessary to verify compliance with this COJ.

DISMISSAL OF PROCEEDING

19. In consideration of the payments to be made pursuant to this COJ, and the related

provisions of this COJ, the proceeding is hereby discontinued with prejudice, and Petitioners

agree to withdraw any and all motions currently pending before the Court under Suffolk County

Index Numbers 15941/2014 and 17884/2014.

MISCELLANEOUS

20. If the Respondents fail to make any payment when due or take any action

specified above, all remaining payments including restitution and penalties shall become

immediately due and payable.

21. Upon application by the Attorney General, upon a showing that the Respondents

have failed to pay any of the amount due as restitution or penalties, the Court shall enter a money

judgment in the amount due plus interest at the rate of nine percent per annum from the date of
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violation or nonpayment against the Respondents, and the Attorney General shall have execution

thereof.

22. Nothing in this COJ shall be construed as to deprive any person of any private

right under the law.

23. This Court shall retain jurisdictiori of this action for the purpose of carrying out or

modifying the terms of this COJ or granting such other and further relief as the Court deems just,

proper and equitable.

24. The parties hereby waive and shall not have any right to appeal any of the terms

of this COJ or in any way challenge the validity of any of the terms of this COJ in any forum.

25. No representation, inducement, promise, understanding, condition, or warranty

not set forth in this COJ has been made to or relied upon by the Respondents in agreeing to this

COJ.

26. This COJ shall be binding on and inure to the benefit of the parties to this COJ

and their respective successors and assigns, provided that no party, other than the Attorney

General, may assign, delegate, or otherwise transfer any of its rights or obligations under this

COJ without the prior written consent of Attorney General.

27. In the event that any one or more of the provisions contained in this COJ shall for

any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,

illegality, or unenforceability shall not affect any other provision of this COJ.

28. Acceptance of this COJ by the Attorney General shall not be deemed approval by

him of any of the practices or procedures referenced herein, and the Respondents shall make no

representation to the contrary.
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29. The Respondents shall not take any action or make any statement denying,

directly or indirectly, the propriety of this COJ or expressing the view that this COJ is without

factual basis. Nothing in this paragraph affects the
Respondents'

(i) testimonial obligations or

(ii) right to take legal or factual positions in defense of litigation or other legal proceedings to

which the Petitioners are not a party. This COJ is not intended foi use by any third party in any

other proceeding and is not intended, and should not be construed, as an admission of liability by

the Respondents.

30. This COJ shall be governed by the laws of the State of New York without regard

to any conflict of laws principles.

Dated: Riverhead, New York

March 12, 2015 O O RED:

Hon. Josep A. Santorelli, J.S.C.
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FILED: NEW YORK COUNTY CLERK 05/20/2014 I 

SUPREME COURT OF THE STATE OF N E W . % k  
NEW YORK COUNTY , ;.P+ 

b‘ 
PEOPLE OF THE STATE OF NEW YORK 
by ERIC T. SCHNEIDERMAN, ATTORNEY 
GENERAL OF THE STATE OF NEW YORK, 

.p!.l 

Pl,aintiffs, 
- against - 

MURE ASSOCIATES, LP; 

WOMEN AND CHILDREN, INC.; 
LI RESPONDS. INC M A  LONG ISLAND 

BI-COUNTY HELPLINE FOR ABUSE AGAINST 

RESPONDS, i C . ;  
BREAST CANCER FUNDS FOR RESEARCH, 
INC.; HARRIET WALDBAUM; LYNNE 
SPECIALE; YVONNE CARAFTIS; MARYANN 
HANOVIC; AND PORTFOLIO PLANNERS, INC., 

Defendants 

Index No. 450 190/2014 
r 

Plaintiffs, having filed their complaint annexed hereto; and Defendants Mure 

Associates, LP (“Mure”), Harriet Waldbaum (“Waldbaum”), Bi-County Helpline for Abuse 

Against Women and Children, Inc. (“Bi-County Helpline”), Lynne Speciale (“Speciale”), LI 

Responds, Inc. &a Long Island Responds, Inc. (“LIR”), Yvonne Caraftis (“Caraftis”), Breast 

Cancer Funds for Research, Inc. (“BCFR”), Maryam Hanovic (“Hano,vic”) and Portfolio 

Planners, Inc. ’ (“Portfolio Planners”).(collectively, “Defendants”; Waldbaum, Speciale, Caraftis, 

and Hanovic are referred to collectively as the “Individual Defendants”; Mure, Bi-County 

Helpline, LIR, and BCFR are referred to collectively as the “Fundraiser/Charity Defendants”), 

’ Defendant Waldbaum is the co-owner of Mure, a New York business corporation; Defendant Speciale is an officer 
and director of Bi-County Helpline, a New York not-for-profit corporation; Defendant CaraAis is an officer and 
director of LIR, a New York not-for-profit corporation; Defendant Hanovic is an officer and director of BCFR. a 
New York not-for-profit corporation; and Defendant Portfolio Planners provided accounling services IO rhe 
Fundraiser/Charity Defendants. 
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now consenting to the jurisdiction and venue of this Court’; and Plaintiffs and the Defendants 

having agreed on a final and complete resolution of all claims brought against the Defendants; 

and Plaintiffs and the Defendants having entered the Stipulation of Settlement dated January 27, 

2014, annexed hereto, in which the Defendants consent to the entry of this Consent Order and 

Judgment (hereinafter “Consent Order”) and waive notice of entry thereof; and upon review and 

consideration of all papers filed in this action; and without the Court finding, or the Defendants 

admitting, any liability, 

NOW, on motion of Plaintiffs the People of the State of New York, by ERIC T. 

SCHNEIDERMAN, Attorney General ofthe State ofNew York (“Attorney General”), and no 

opposition having been submitted, it is hereby 

ORDERED, ADJUDGED AND -- fit 
~ECL#RED FQLboaus 

1.  Entry of this Consent Order is in the public interest. 

I. 

Monetarv Judement Aeainst The Defendants 

2. Judgments totaling five hundred thousand dollars ($SOO,OOO) are hereby entered for the 

Plaintiffs as follows: 

a. ten thousand dollars ($10,000) against Defendant Mure Associates, LP; 

b. one hundred and fifty thousand dollars ($150,000) against Defendant Waldbaum, 

three thousand and seven hundred and fifty ($3,750) of which is to be paid to the 

Attorney General within ten days of the entry of this Consent Order, and three 

In addition. non-party Richard Thomas, the sole shareholder of Defendant Portfolio Planners, has consented, 
stipulated and submitted to the jurisdiction of this Coun for purposes o f  settlement and this Consent Order and 
Judgment. 
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thousand and seven hundred and fifty ($3,750) of which is to be paid to the 

Attorney General on or before January 15,2015; 

c. one hundred and fifty thousand and dollars ($1 50,000). joint and severally, 

against Defendants Bi-County Helpline and Speciale, twenty thousand dollars 

($20,000) of which is to be paid to the Attorney General within ten days of the 

entry of this Consent Order, and thirty thousand dollars ($30,000) of which is to 

be paid to the Attorney General on or before January 15,2015; 

d. one hundred and fifty thousand dollars ($lSO,OOO), joint and severally, against 

Defendants LIR and Caraftis, ten thousand dollars ($10,000) ofwhich is to be 

paid to the Altomey General within ten days of the cntry of this Consent Order; 

e. thirty thousand dollars ($30,000), joint and severally, against Defendants BCFR 

and Manovic, two thousand five hundred ($2,500) of which is to be paid to the 

Altorney General within ten days of the entry of this Consent Order; and two 

thousand five hundred ($2.500) of which is to be paid within 30 days of the entry 

of this Consent Order; and 

f. ten thousand dollars ($10,000) against Defendant Portfolio Planners, to be paid to 

the Attorney General within ten days of the entry of this Consent Order. 

3. All payments made pursuant to paragraph 2 shall be made by wire transfer, certified 

check and/or bank check, made payable to the New York State Department of Law; 

4. Thc FundraisedCharity Defendants may use any monies remaining in the accounts of 

Mure, Bi-County Helpline, LIR and BCFR only to wind up the affairs of the Fundraiser/Charity 

Defendants and the dissolution thereof. The FundraiserKharity Defendants shall provide the 

OAG with an accounting of any monies used to wind up the affairs of the FundraiserKharity 
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Defendants within 60 days of the entry of this Order and Judgment. Any monies remaining in 

said accounts following the dissolution of the FundraisedCharity Defendants shall be paid to the 

Office of the Attorney General and credited against those portions of the judgments set forth in 

paragraph 2 above as to which no time period for payment is specified.. 

5. The Office of the Attorney General may apply twenty-five thousand dollars ($2S,OOO) of 

the monies that the Defendants pay pursuant to the judgments entered by paragraph 2(a) - (4 
above to defray its litigation and investigation costs in this matter. 

6. The remaining funds received pursuant to paragraphs 2 and 4 shall be held and 

administered by the Attorney General for distribution to one or more not-for-profit entities that 

provide services to victims of domestic violence, the hungry, and that provide hnds  for breast 

cancer research. 

7. The Individual Defendants are not entitled to indemnification by any of the 

FundraiserKharity Defendants pursuant to the Not-for-Profit Corporation Law or any other 

provision of statutory or decisional law. 

11. 

Iniunctive Relief 

A. 

8. Mure, Caraftis and Hanovic each is permanently enjoined and restrained from the 

Injunction Against Future Not-for-Profit Scivice and Fundraising 

following actions: 

a. serving as an officer, director, shareholder, owner, partner, employee, 

independent contractor, volunteer or agent of or being otherwise retained or 

engaged by any person (individual or entity) that holds charitable assets or solicits 

charitable contributions in the State of New York, including any not-for-profit 

corporation, foundation, charitable trust, or the like, or professional fund raiser, 
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professional solicitor, fund raising counsel, or any person (individual or entity) 

which sells or brokers contracts or agreements contemplating the solicitation of 

charitable contributions from any individual or entity in the State of New York. 

The prohibitions contained in this subparagraph apply to any person or entity 

whether registered according to the laws of the State of New York or 

unregistered; . <  

b. directly or indirectly receiving or acquiring any right to receive any compensation 

or benefit of any kind whatsoever relating to or deriving from, directly or 

indirectly, the solicitation of contributions for charitable organizations from any 

individual or entity in the State ofNew York or from the sale or brokering of 

donor lists or contracts or agreements contemplating such solicitations or service 

of any sort to a not-for-profit corporation, foundation, charitable trust, or the like; 

c. directly or indirectly soliciting charitable contributions or memberships from any 

individual or entity in the State of New York, or from participating in, controlling 

or financially benefitting in any way from such solicitations conducted by any 

other individual or entity. "Participating in" includes (i) any and all activity 

related to fundraising 'in New York; whether compensated or uncompensated; (b) 

counseling, consulting or assisting others in connection with fundraising in New 

York; and (c) the collection or holding of contributions from individuals or 

entities in New York who make contributions or "pledges" or have otherwise 

expressed a willingness to make a contribution; and 

d. acting, registering or attempting to register as a professional fund raiser, fund 

raising counsel, commercial co-venturer or professional solicitor, as those terms 
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are defined in Executive Law 5 171-a, or any amended or successor statute, or any 

related regulation, in the State of New York. 

9. Waldbaum and Speciale each is permanently enjoined and restrained from serving as an 

officer, trustee, or director of any not-for-profit corporation, foundation or charitable trust in the 

State ofNew York. 

10. Waldbaum and Speciale each may engage in the activities from which Mure is prohibited 

and enjoined in paragraph 8 above and Waldbaum and Speciale each may operate, own, manage 

or be employed by any business in New York State, other than Mure, involving the solicitation 

of charitable contributions from any individual or entity in the State of New York, provided, 

however, that Waldbaum and Speciale, personally, and any agents, employees, individuals or 

entities through which they may act (the “WaldbaudSpeciale Fundraisers”), must comply with 

the following measures in carrying out such business operations: 

a. the WaldbaudSpeciale Fundraisers must comply with all applicable registration 

requirements as set forth in the New York Executive Law for professional 

fundraisers, professional solicitors and/or fund raising counsel; 

b. MY charitable organization on whose behalf the WaldbadSpeciale Fundraisers 

solicit funds from the public shall be a charitable organization duly registered 

with the New York State Attorney General’s Office, which is required to file 

financial reports and which has filcd all such reports, and which has been in 

existence and in compliance with all registration requirements for no less than 

live ( 5 )  years prior to the WaldbaudSpeciale Fundraisers’ solicitation of funds 

on behalf of the organization; 
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I 

c. any charitable organization on whose behalf the Waldbaum/Speciale Fundraisers 

solicit funds from the public shall be wholly independent from Waldbaum and 

Speciale in that no member of Waldbaum’s or Speciale’s household, no relative 

of Waldbaum or Speciale and no former employee of Mure currently is, or within 

the last five ( 5 )  years was, an employee, officer, director or trustee of such 

charitable organization; 

d. the WaldbaudSpeciale Fundraisers shall not exercise any control over, have been 

granted signatory authority with respect to, or in any other way be able to gain 

access to, any bank accounts of any charitable organization on whose behalf the 

Waldbaum/Speciale Fundraisers solicit funds from the public; 

e. the WaldbaudSpeciale Fundraisers shall disclose the true name and identify of 

the person or entity soliciting a contribution; 

the WaldbauidSpeciale Fundraisers shall, if available, upon the request of any 

individual solicited, accurately disclose the percentages of each donation that was 

spent on the charitable organization’s programs, administration, expenses and 

fund raising expenses for the prior fiscal year. The WaldbaudSpeciale 

Fundraisers are prohibited from stating that a specific percentage of any donation 

will be spend on charitable programs unless that statement is true; 

g. when soliciting charitable contributions, the WaldbadSpeciale Fundraisers shall 

f. 

utilize, with no material deviations, the text of scripts that have been provided to 

the Attorney General’s Ofice (the “Scripts”), which shall include all mandatory 

disclosures required by New York Exec. Law 5 174-b. If the Waldbaum/Speciale 
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Fundraisers materially revise any of the Scripts, they shall provide copies of the 

revised scripts to the Attorney General’s Office. 

11. Upon application by the Attorney General to the Court establishing that any of the 

WaldbaudSpeciale Fundraisers has violated any provision of paragraph IO, the Attorney 

General shall be entitled to entry of an Order permanently enjoining, as the case may be, 

Waldbaum and/or Speciale personally, and any agents, employees, individuals or entities through 

which they may have acted, from operating, owning or managing any business in New York 

State involving any solicitation of charitable funds from the public. 

B. Injunction Against Future Services on Behalf of New York Not-for-Profits 

12. Defendant Portfolio Planners and non-party Richard Thomas are permanently enjoined 

and restrained from providing accounting services, paid or unpaid, to any not-for-profit 

corporation or charitable trust registered or seeking to be registered in New York State. In the 

even1 non-party Richard Thomas sells his entire ownership interest in Portfolio Planners to an 

unrelated person or entity for fair market value, Richard Thomas shall notify the Attorney 

General of this sale within twenty (20) days thereof, and this paragraph shall not apply to the 

buyer of Portfolio Planners. 

C. Mandatory Accounting by the Defendants and Cooperation with the 
Dissolution of the FundraiseKharity Defendants 

13. Within 60 days of the date this Consent Order is entered, the FundraisedCharity 

Defendants shall provide an accounting to the Attorney General, sworn to under the penalties of 

perjury, of the assets and liabilities of each of the FundraiserICharity Defendants, disclosing the 

location of the assets and providing the name and address of all creditors of the 

FundraiserICharity Defendants, including any with whom they have unfulfilled contracts. 
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J 

I 

. ... 

~ 

14. The liidividual Defendants each acknowledges that he or she has been notified by the 

Office of the Altomey General of its intention to file an Order and Judgment of Dissolution of 

the FundraisedCharity Defendants and agrees to cooperate with the Attorney General, waive all 

objections, and to take all necessary actions to effectuate the provisions of such an Order and 

Judgment of Dissolution. 

i 

i 

I 

, 

. 

AND IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT: 

15. Upon entry of @is Consent Order and upon the entry of the Order and Judgment of 

Dissolution referenced in paragraph 14, this action will be dismissed with prejudice as to the 

Defendants, and without costs to any party, except that the Court shall retain jurisdiction of this 

action for the purpose of enforcing the terms of this Consent Order, the Order and Judgment of 

Dissolution, , and granting such other and further relief as the Court deems just and proper. 

16. The money judgments entered by this Consent Order are binding upon and enforceable 

against the Defendants and their successors and assigns, whether doing business under his or her 

name or another name, and not against the estate, heirs andlor executors of the Individual 

Defendants. 

17. The Defendants each agree that his, her or its financial obligations under this Consent 

Order will not be treated by any of said Defendants, or any other person or entity, as charitable 

deductions for any state or federal tax purposes. 

18. This Consent Judgment and Order does not affect the Attorney General's ability to assert 

that such judgment is a nondischargeable debt under the US. Bankruptcy Code in the event that 

any of the Defendants tile for bankruptcy protection. 
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19. It  is a violation of this Consent Order for any of the Defendants to engage in the activities 

prohibited herein through the use of an alter ego of any type, a business partnership of any type 

or via any type of familial, domestic partnership, or other personal relationship. 

20. Failure to comply with any provision of this Consent Order constitutes a violation of it, 

and the Attorney General may take any and all steps available to enforce its terns, including 

without limitation the measures set forth above in paragraph 10, and the filing of a motion for or 

a separate proceeding to enforce a money judgment. 

21. In any application by the Office of the Attorney General under paragraph 11 or 20, the 

Attorney General may seek costs and attorneys’ fees associated with such motion or proceeding. 

22. Nothing herein contained shall constitute any agreement or consent to any private right 

or cause of action against any of the Defendants or the waiver of any defense that they may 

assert thereto. 

23. Until the final determination of this action against all Defendants, the Defendants shall 

provide written notice tothe Attorney General’s Charities Bureau of any change of address 

within ten days of such change by mailing the notice to the following address: Charities Bureau, 

Office of the New York Attorney General, 120 Broadway, New York, NY 10271, Attention: 

B 

Dated: %i&& 19,2014 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF KINGS 

 
THE PEOPLE OF THE STATE OF NEW YORK, by 
ERIC SCHNEIDERMAN, Attorney General of the 
State of New York, 
  
                                                      Petitioner, 
           -against- 
 
THE NATIONAL CHILDREN’S LEUKEMIA 
FOUNDATION, INC.,  ZVI SHOR (A/K/A STEVE 
SHOR A/K/A DEMETRIE BENNETT), YEHUDA 
GUTWEIN, SHLOMO SHOR, AND SHLOMO 
DONN, 
 
                                                    Respondents. 

 
 
 
Index No. 

 
 
 

VERIFIED 

PETITION 

 

 
 Petitioner, the People of the State of New York, by Eric T. Schneiderman, 

Attorney General of the State of New York, as and for his Petition, respectfully alleges:  

PRELIMINARY STATEMENT 

1. The Attorney General (“OAG”) brings this special proceeding against the 

National Children’s Leukemia Foundation, Inc. (“NCLF”), Zvi Shor a/k/a/ Steve Shor 

a/k/a Demetrie Bennett (“Shor”), Yehuda Gutwein (“Gutwein”), Shlomo Shor, and 

Shlomo Donn (“Donn”) (collectively, “Respondents”), pursuant to New York Not-for-

Profit Corporation Law § 112(a), Executive Law §175, and the Estates, Powers, & Trusts 

Law § § 8-1.4(m) and Article 4 of the New York Civil Practice Law and Rules.   

2. NCLF, a New York-based not-for-profit corporation, has, since at least 

2009, used false and misleading materials to solicit and collect millions of dollars from 

individuals and businesses all over the country, including New York.  The organization 

has also submitted false reports to the OAG’s Charities Bureau.  These reports made 

NCLF appear to be a large and effective organization, run in compliance with New York 
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law; in truth, it was essentially a one-man operation run by Shor, NCLF’s founder, from 

his Brooklyn basement, with the other three Respondents rubber-stamping Shor’s 

decisions.   

3. From April 1, 2009 through March 31, 2013, (the “Reporting Time 

Period”)1 NCLF raised approximately $13 million.  Most of this money came through 

professional fundraisers to which NCLF paid exorbitant fees – as much as 85% of the 

money raised.  NCLF concealed its high fundraising costs by falsely reporting large 

portions of those costs as “public education” and “outreach” in its filings with the IRS 

and OAG’s Charities Bureau.  

4. Over the same time period, the charity devoted less than 1% of its revenue 

on direct assistance to patients, and at most 6% to its charitable programs.   

5. NCLF’s false representations were as persistent as they were egregious.  

From at least July 20, 2009 through March 26, 2014 (the effective date of the cancellation 

of NCLF’s registration to solicit) (the “Relevant Time Period”), on its website, in its 

brochures and in the scripts recited by professional telemarketers, NCLF described many 

programs, including a “Make a Dream Come True” program that fulfilled the wishes of 

cancer-stricken children; bone marrow donor matching through an “international 

database”; umbilical cord blood banking; and a “NCLF Cancer Research Center” where 

research by “NCLF scientists” led to a “patent” for a “cure for cancer.”   

6. The Attorney General’s investigation revealed that these statements were 

false and misleading.  During the Relevant Time Period, NCLF did not fulfill any wishes 

through its Make a Dream Come True program; NCLF had no bone marrow donor 

1 Petitioner distinguishes between the Reporting Time Period and the Relevant Time Period because NCLF 
did not file an IRS 990 or other financial statements for its fiscal year ending March 31, 2014, but its 
activities continued until at least March 26, 2014. 
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database; NCLF conducted no umbilical cord blood banking; and the NCLF Cancer 

Research Center did not exist.   

7. Shor was NCLF’s founder and long-time president.  In 2010, Shor 

officially resigned as president after he was questioned about his 1999 felony conviction 

for bank fraud.  In fact, Shor’s resignation was a pretense, and he retained control over 

NCLF.   

8. Despite a record of few accomplishments and qualifications in relation to 

the grandiose misrepresentations about NCLF’s goals and activities, Shor assured himself 

ample compensation, collecting almost $600,000 in salary from April 1, 2009 through 

March 31, 2013, in addition to substantial payments by NCLF to him for rent of the 

basement of his home, partial payment of his utility bills, as well as cars, gas and car 

insurance.  Shor also caused NCLF to agree to award him $612,844 in deferred salary, 

and to agree to grant him lifetime medical insurance and a lifetime pension.   

9. Shor was assisted in his scheme to defraud by Respondent Yehuda 

Gutwein, initially NCLF’s accountant and auditor, who became its nominal president in 

2010 when Shor tendered his sham resignation.  Gutwein, notwithstanding his title as 

NCLF’s president, deferred to Shor in every respect.  Shor also recruited his son, 

Respondent Shlomo Shor, to serve as an officer and director of NCLF.  Patently lacking 

the training, skills and experience for the positions, Shlomo Shor failed utterly to fulfill 

his fiduciary duties to NCLF.  Respondent Shlomo Donn, a certified public accountant 

whom Gutwein employed, prepared tax filings for NCLF containing false statements.  

Then, when Gutwein became nominal president, Donn signed and submitted to the OAG 

false financial statements that purported to be audited, when Donn in fact did not perform 
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any bona fide audits.  Shor, Gutwein and Shlomo Shor are referred to collectively herein 

as the “Officer/Director Respondents.”  Shor, Gutwein, Shlomo Shor and Donn are 

referred to collectively herein as the “Individual Respondents.”   

10. As described herein and in the Affirmation of Assistant Attorney Yael 

Fuchs (“Fuchs Affirmation”), and the exhibits attached thereto, the Individual 

Respondents caused NCLF to:  (1) raise funds through fraudulent misrepresentations; (2) 

award Shor, Gutwein, and Donn excessive and/or unauthorized compensation; (3) operate 

without meaningful oversight from a legitimate board; and (4) file false documents with 

OAG and the Internal Revenue Service.   

11. Petitioner seeks an order: (a) finding that the Officer/Director Respondents 

violated Article 7-A of the Executive Law by repeatedly soliciting funds in New York 

through fraudulent representations; (b) finding that the Officer/Director Respondents 

violated Article 7 of the Not-for-Profit Corporation Law (“N-PCL”) by breaching their 

fiduciary duties to NCLF, a charitable corporation of which they were officers and/or 

directors; (c) finding that the Officer/Director Respondents violated EPTL § 8-1.4 in that 

they failed to properly administer charitable assets; (d) finding that the Individual 

Respondents violated Article 7-A of the Executive Law by repeatedly filing with the 

Attorney General forms and documents containing material misrepresentations; (e) 

requiring the Individual Respondents to account and make restitution for the full value of 

the funds obtained through their unlawful fraudulent representations, and for all 

unlawfully obtained compensation, benefits, and waste and misappropriation of NCLF’s 

assets and funds; (f) rescinding the Shor Employment Agreement, defined below, and 

enjoining NCLF from making any further payments under that agreement; (g) 

 4 

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 75 RECEIVED NYSCEF: 10/19/2020



permanently enjoining each of the Officer/Director Respondents from serving as an 

officer, director or trustee, or in any other capacity as a fiduciary, of a charitable 

organization incorporated or registered in New York or which solicits charitable 

donations in New York; (h) dissolving NCLF; (i) awarding the Attorney General the 

costs, disbursements and fees of this action; and (j) granting such other and further relief 

as the Court may deem just and proper.  

PARTIES 

12. The Attorney General is responsible for overseeing the activities of New 

York not-for-profit corporations and the conduct of their officers and directors, in 

accordance with the N-PCL, the Estates, Powers & Trusts Law (“EPTL”), the Executive 

Law, and his common law parens patriae authority. 

13. NCLF is a New York not-for-profit corporation incorporated in New York 

in 1991.  NCLF, in its Internal Revenue Service (“IRS”) Form 990 for 2012, the most 

recent year on file with the OAG, states that its purpose is as follows: 

To provide the cure for cancer and other life-threatening diseases 
throughout the world, and to insure that all persons, regardless of race, 
religion, ethnicity, gender, socioeconomic status or country of residence, 
have access to life-saving medical care. 

 
During the Relevant Time Period, NCLF had its office in the basement of Shor’s 

residence in Brooklyn, New York.  NCLF was registered for fundraising with the OAG 

Charities Bureau until its registration was cancelled by letter dated March 6, 2014, 

effective March 26, 2014.   

14. Respondent Zvi Shor is the founder of NCLF.  Shor related that he 

founded NCLF following the death of his son from leukemia.  From NCLF’s beginning 

in 1991 until May 2010, Shor held the title of president.  Shor nominally resigned that 
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position in May 2010, in response to the disclosure of his 1999 felony conviction, in the 

U.S. District Court for the Eastern District of New York, for bank fraud.  

Notwithstanding his resignation on paper, during the Relevant Time Period, Shor 

continued to control NCLF and its operations by arranging for Gutwein to assume the 

title of president without the title’s authority.  Before starting NCLF, Shor worked in 

building construction and plumbing supplies.  He has a high school diploma and a 

rabbinical degree, but did not receive any education or formal training in medicine or 

science.  He testified before the OAG that his proficiency in the English language is 

limited.  Shor also uses the name “Steve Shor.”  In 1994, Shor had his name legally 

changed to “Demetrie Bennett.”  In 2000, he reverted his name to “Zvi Shor.”  Shor 

resides in Brooklyn, New York.   

15. Respondent Yehuda Gutwein became the president of NCLF in 2010 after 

Shor’s official resignation.  Gutwein is a certified public accountant and maintains a 

separate accounting practice.  Prior to become president, Gutwein was NCLF’s 

accountant and auditor.  During the Relevant Time Period, he provided accounting 

services to NCLF, and, as described below, his role as NCLF president was limited 

generally to signing NCLF forms and checks; he did not visit NCLF’s offices, and had no 

role in program activities.  He resides in Brooklyn, New York.   

16. Respondent Shlomo Shor is the vice president and a director of NCLF.  

Shlomo Shor is Shor’s son.  Shlomo Shor is a high school graduate and, like his father, 

lacks any medical or scientific education, training or expertise.  He owns a small 

construction company. Shlomo Shor joined NCLF at his father’s request.  His 

participation in NCLF was limited to performing ministerial acts, such as signing checks, 
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forms, contracts and solicitations when Gutwein was not available.  Shlomo Shor resides 

in Brooklyn, NY. 

17. Respondent Shlomo Donn is a certified public accountant.  Donn has 

worked for Gutwein his entire career, starting when he was in training to become an 

accountant, and continuing to the present.  Gutwein has employed Donn as an 

independent contractor, assisting in the rendition of accounting services to not-for-profit 

and religious organizations.  Approximately two-thirds of Donn’s income has come from 

Gutwein.  Donn has regularly worked from Gutwein’s offices, spending approximately 

half of his work hours there.  Donn began to provide accounting services for NCLF in the 

early to mid-2000s, at Gutwein’s behest.  Gutwein directed Donn to prepare NCLF’s IRS 

Forms 990 and financial statements.  Beginning in 2010, after Gutwein assumed the title 

of NCLF’s president, Donn, at Gutwein’s request, became the signatory of NCLF’s audit 

reports.  Other than his work for NCLF, Donn has conducted only one audit for a not-for-

profit organization.  Donn resides in Lakewood, New Jersey.   

STATUTORY SCHEME 

18. The Attorney General brings this action on behalf of the People of the 

State of New York under the Executive Law, the N-PCL, the EPTL, and under his 

parens patriae authority. 

19. Under N-PCL § 112(a), the Attorney General is authorized to bring an 

special proceeding to, inter alia, dissolve a not-for-profit corporation that has acted 

beyond its capacity or power, or to restrain it from carrying on unauthorized activities, 

and to enjoin, void or rescind any related party transaction, or seek additional damages or 

remedies pursuant to N-PCL §715 (Related party transactions).  
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20. Under Exec. Law § 175(2), the Attorney General is authorized to bring a 

special proceeding against a charitable organization or any other persons acting for it or 

in its behalf, in relevant part: to enjoin such organization and persons from continuing the 

solicitation or collection of funds, and for an order awarding restitution and damages and 

costs, dissolving a corporation and to seek other relief which the court may deem proper 

whenever the Attorney General shall have reason to believe that the charitable 

organization or other person has violated Article 7-A, has solicited funds through 

fraudulent means, has made a material false statement in filings with the AG made 

pursuant to Article 7-A (registration filings and financial reports), or has failed to apply 

funds solicited from the public in a manner substantially consistent with its charitable 

purposes. 

21. Under N-PCL §§ 720(a) and 720(b), the Attorney General is authorized to 

bring an action to require the directors and officers of a New York not-for-profit 

corporation to account for the mismanagement of corporate assets and for transfers, loss 

or waste of corporate assets in violation of their fiduciary duties; to recover all resulting 

damages from such officers and directors; and to set aside an unlawful conveyance, 

assignment or transfer of corporate assets, where the transferee knew of its unlawfulness. 

22. Under N-PCL § 112(a)(7) and § 1102(a)(2)(D), the Attorney General is 

authorized to petition for a judicial dissolution of a corporation where the “directors ... in 

control of the corporation have looted or wasted the corporate assets, have perpetuated 

the corporation solely for their personal benefit or have otherwise acted in an illegal, 

oppressive or fraudulent manner.”  
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23. Under EPTL § 8.1-4(m), the Attorney General may institute appropriate 

proceedings to secure the proper administration of a not-for-profit corporation. 

24. The Attorney General also has common law parens patriae authority to 

conserve charitable property and to protect the public from fraudulent solicitation. 

JURISDICTION AND VENUE 

25. Venue is properly laid in Kings County because NCLF is headquartered 

there, and Respondents Shor, Shlomo Shor and Gutwein reside there. 

26. This Court may exercise personal jurisdiction over Respondents NCLF, 

Shor, Gutwein, and Shlomo Shor, pursuant to § 301 of the CPLR because they each 

reside in New York.  The court may exercise personal jurisdiction over Respondent Donn 

pursuant to § 302 of the CPLR because he transacts business within the state and 

committed a tortious act within the state. 

STATEMENT OF FACTS 

27. From its inception in 1991 until it suspended activities in 2014 in response 

to the OAG’s investigation, NCLF was a small organization, created and controlled by 

Zvi Shor.  During the Relevant Time Period, under Shor’s control and with no oversight 

by any bona fide board, NCLF made fraudulent statements on its website and in its 

solicitations, claiming to conduct activities that it did not conduct at all, or had not 

conducted in many years.  The Respondents also made misrepresentations in NCLF’s 

filings with the IRS and the State of New York.  It reported the existence of a board of 

directors and board committees, when in fact there was no functioning board; and 

claimed to have an illustrious medical advisory committee, listing names of doctors, 

scientists and other medical professionals, although such a committee did not exist.  The 
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amount of funds spent on programs was fraudulently and grossly inflated to conceal from 

donors that millions of dollars were spent for fundraising. 

28. Through the course of the investigation, the OAG’s Charities Bureau 

subpoenaed and reviewed documents from NCLF, the Individual Respondents, additional 

former employees and individuals listed as board members on NCLF’s filings, and 

certain third parties.  The Charities Bureau also conducted multiple examinations under 

oath, including examinations of all the Individual Respondents.  The Charities Bureau 

conducted interviews of other persons with knowledge of NCLF’s activities, and also 

received and reviewed documents from the New York State Department of Health.   

I. NCLF’S Persistent Pattern of Misrepresentations 

29. During the Relevant Time Period, NCLF solicited funds through 

fraudulent misrepresentations on its website, in its brochures, and in fundraising scripts 

used by third party fundraisers and approved by NCLF.  As described below and in 

further detail in the Fuchs Affirmation, on its website, www.leukemiafoundation.org, and 

in its solicitations, NCLF touted its many programs, ranging granting from dreams to sick 

children, a bone marrow registry, umbilical cord blood banking, and even its own cancer 

research center.  In fact, NCLF did not conduct these programs or they were conducted in 

a form that was a tiny fraction of what was advertised. 

30. During the Relevant Time Period, the Officer/Director Respondents were 

aware of and/or approved of the contents of NCLF’s website and solicitations.  
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False Claims about a “Make a Dream Come True” Program 

 

31. NCLF continuously touted its “Make a Dream Come True” (“Make a 

Dream”) program, which, as described below, claimed to grant the wishes of children 

with cancer.  In reality, NCLF did not fulfill any “wishes” or “dreams” during the 

Relevant Time Period.  

32. NCLF’s promotional and solicitation materials publicized Make a Dream 

and requested donations to help pay for the program: 

(a) Solicitation letters bearing Shor’s initials indicating approval and the date 

“2-8-12” list Make a Dream as a current NCLF program, describing it as 

“fulfilling the last wishes of children with cancer and leukemia.”   

(b) A script for professional telemarketers, bearing Shor’s initials indicating 

approval and the date “2-8-12” instructs the caller to describe Make a 

Dream as granting “last wishes to dying children”: 

 

(c) Another script for professional telemarketers, bearing Shor’s initials 

indicating approval and the date “2-8-12” instructs the caller to ask past 

donors to make another donation, and to tell them that their money will be 

used in part for Make a Dream, “like last time”: 
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Hello...(wait) Mr. / Mrs [Last Name].. (wan)
(Good Mormng. Good AAernoon. or Good Etemng)
Tlus is cathng on behalf of the Nanonal Children's I ah Foundation.

First off. I want to thank you so much for your wonderlbl support last thee. It went a tremendous way in hatñng
ease the pom and sulfuring of young chikiren alBicted with leukenda or concer.

. the NCLF a havuugthour thnd drive' The proceeds. like inst ginst wiA he used for I h and Canour
Research. as well as the "Make A Dream Come True Program". which I'm sus you senumiber, Mrmies .
is a program that helps so fulfill the dreams of a chdd diagnosed with asuminalennour and Isubmnis.

(d) A script for professional telemarketers dated September 19, 2012 stated

that "the NCLF [Make a Dream] Program grants wishes to terminally ill

childreñ like trips to Disney World or meetings with celebrities or sports

stars."

(e) A script for professional telemarketers bearing Gutwein's sig-atre states

that "the NCLF also grants wishes to children with cancer through their

'Make a Dream Come True
program.'"

(f) A br0chure printed in mid-2012 depicted the program as active in

"granting last wishes to children with life-threatening
illness."

(g) On its website, NCLF claimed that through Make a Dream, it "fulfills the

wishes of young cancer patients, arrañgiñg family trips, tours,

introductions to celebrities and other
requests." NCLF invited children

with cancer and their families to submit applications for their
"dreams"

to

be fulfilled.

(h) Thank-you letters from NCLF, dated April 9, 2012 and August 8, 2013,

sent to a f6üñdation that made a grant to NCLF, stated that: "Each year,

we provide a variety of services, including granting wishes to terminally

ill
patients...."
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33. In fact, NCLF did not fulfill any “wishes” or “dreams” during the 

Relevant Time Period.   

34. NCLF’s own financial statements do not report any expenditure for Make 

a Dream since its 2008 IRS 990, for fiscal year ending March 31, 2009.  In that 

submission, NCLF reported spending only $7,866 on the program.   

35. NCLF did not list any expenditure for Make a Dream in any of the IRS 

990s that it filed following the 2008 reporting year, and did not produce any additional 

documents showing expenditures in connection with Make a Dream. 

Bone Marrow Registry Claims 

36. In its materials, NCLF persistently made false claims about matching 

people in need of bone marrow transplants with bone marrow donors, and having or 

using a “bone marrow registry” or “database.”  For example: 

(a) As of March 21, 2013, the NCLF website advertised that:  “Using a 

computerized database registry of potential bone marrow donors 

throughout the world, the NCLF can match a person in need of a bone 

marrow transplant with a possible bone marrow source.  The international 

data base searches for a compatible bone marrow transplant donor and is 

updated daily.”   

(b) On July 16, 2014, the NCLF website included a page, at 

http://www.leukemiafoundation.org/bone-marrow-research/, that stated: 

“Using National and International databases of potential bone marrow 

donors throughout the world, the NCLF can match a person in need of a 

bone marrow transplant with a possible bone marrow source.”   
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(c) A brochure produced by NCLF and used during the Relevant Time Period 

lists “Bone Marrow Donor Search Program” under the heading of “NCLF 

Programs.”  The brochure stated that: “Using a national database registry, 

the NCLF assists patients in need of bone marrow transplants by helping 

to locate a bone marrow donor or stem cell match.”   

(d) Another brochure produced by NCLF and used during the Relevant Time 

Period states that “Using a computerized international database registry, 

the NCLF assists patients in finding compatible donors.”   

(e) A Question & Answer (“Q&A”) document, produced by NCLF for use by 

its professional fundraisers, and bearing the date 2/6/12, states that NCLF 

has a “national bone marrow match program.”  In response to the question, 

“Where does my money go?”, the Q&A document instructed the 

fundraiser to say, “The funds raised with this drive will help support 

[among other programs]  . . . patients who are in desperate need of 

transplants find matches through their [the NCLF’s] national bone marrow 

match program.”  This document bears Shor’s signature and the notation 

that it was “Approved,” with the date 2-8-12.  Shor testified that the 

initials on this document were his.   

(f) A solicitation script produced by a third-party fundraiser and used by the 

fundraiser and NCLF during the Relevant Time Period, included the 

statement that NCLF is “back working on the ‘Donor Search Program’ . . . 

This helps match bone marrow donors across the nation and helps obtain 
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necessary funding for bone marrow transplants when insurance is 

inadequate to cover the costs.”   

(g) A solicitation script approved by Shor for use by a different fundraiser 

during the Relevant Time Period stated: “The NCLF has a national bone 

marrow donor registry.”   

(h) Solicitation letters used by a fundraiser, bearing Shor’s initials and the 

date “2-8-12”, list “Bone Marrow Donor Match” as among the programs 

“your [the donor’s] donation supports.”   

(i) Letters approved in 2008 and distributed in subsequent years state that 

“NCLF saves children’s lives through their national bone marrow search 

registry.”   

37. Shor admitted in sworn testimony before the OAG that NCLF does not 

have, and never had, a registry or database of bone marrow donors.  Consistent with 

Shor’s admission, all the financial documents produced to the OAG by NCLF and Shor 

showed no evidence of any NCLF expenditures having been incurred for bone marrow 

transplants.  

38. Shor further testified that during the Relevant Time Period, NCLF’s 

activities relating to bone marrow were limited to his encouraging callers to become 

donors and referring people to their local blood bank.  He stated that he did not have a 

record of how many such conversations had taken place.  Shor also testified that NCLF 

did not have a list of blood banks to which it referred people, nor any list of individuals 

whom it assisted in finding bone marrow matches.   

Cord Blood Banking Claims 
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39. NCLF made false and misleading statements about an “umbilical cord 

blood banking program.”   

40. Umbilical cord blood banking is the process of collecting and storing a 

baby’s umbilical cord stem cells for potential later medical use, particularly in the 

treatment of cancer.   

41. In its materials during the Relevant Time Period, NCLF made specific 

claims that it was collecting and storing blood cells as part of its cord blood banking 

program.  For example: 

(a) NCLF produced a document, distributed during the Relevant Time Period, 

titled “Cord Blood Banking Program”, which stated that “The NCLF is 

currently banking stem cells in cryo-preservation banks in liquid nitrogen 

at 200 degrees below zero Celsius.”   

(b) NCLF produced another one-page document about cord blood, distributed 

during the Relevant Time Period, that claimed that, “The Umbilical Cord 

Bank is a successful program of the National Children’s Leukemia 

Foundation,” and stated that one of the NCLF activities is “Storage of 

Stem Cells: Collection and freezing of blood cells from babies’ umbilical 

cords.”  

42. Nevertheless, when Shor was asked by the OAG to explain NCLF’s cord 

blood banking program, he testified that NCLF had never collected, stored, or banked 

cord blood.  

43. The New York State Department of Health (“DOH”), which has statutory 

authority to regulate umbilical cord banks and programs, did not permit NCLF to collect, 
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store, or bank cord blood.  DOH granted NCLF only a limited license to engage in 

educational outreach about cord blood and to solicit cord blood contributions; NCLF was 

never authorized to collect or store cord blood.   

44. By NCLF’s own accounting to DOH in annual reports submitted by Shor 

to the agency between 2008 and 2012, NCLF did not even conduct any education and 

solicitation with respect to cord blood during those years.2   

45. In an email dated November 29, 2012, NCLF wrote to DOH that its 

activities were limited to referring people to cord blood banks and that “NCLF does not 

have had [sic] any cord blood units in storage at any banks.”   

46. Shor also caused NCLF to make fraudulent representations to DOH in 

connection with obtaining and maintaining NCLF’s limited license.  Specifically, the 

DOH License Update form requested that licensees submit a list of current medical 

advisory committee members.  Shor caused NCLF to submit a list of ten medical 

professionals.  In fact, NCLF did not have a medical advisory committee that ever met as 

a group or provided advice.   

47. According to its own records, NCLF spent only $3,400 in connection with 

cord blood banking during the Relevant Time Period.   

Falsehoods and Misrepresentations about NCLF’s Cancer Research Center  

48. Shor and NCLF repeatedly made false and misleading representations 

about NCLF having its own “Cancer Research Center,” staffed by “NCLF scientists.” 

2 On January 23, 2014, DOH sent NCLF a letter informing it that its limited license was revoked, effective 
immediately, because of the lack of documented licensed activity.   
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49. On March 13, 2013 and on January 17, 2014 and, upon information and 

belief, during the time period in between, the NCLF website contained the following text 

on its “Biomedical Research Program” page:   

“NCLF Biomedical Cancer Research Center.  The NCLF Research Center is 
staffed by leading scientists in the fields of molecular biology, stem cell biology, 
hematology and oncology, who work collaboratively to advance knowledge and 
develop innovative treatment technologies.”  

 
50. A fundraising brochure bearing Respondent Shlomo Shor’s signature and 

the date “6-12-12” listed “Biomedical Cancer Research Center” as an NCLF program.   

51. In 2012, Shor along with a then-NCLF employee, made a presentation in 

London, England.  During the presentation, they displayed a PowerPoint slide which 

featured a photograph of an office building, said to be NCLF’s, and prominently bearing 

a sign with the words “Biomedical Cancer Research Center.”  The words appeared to be 

attached to the building’s façade.   

52. These and other statements made by NCLF and Shor were either false or 

misleading.  In fact, NCLF never established a cancer research center.  In 2009, Shor 

created an organization in Israel, called, in Hebrew, “Ha’Irgun L’Milchama B’Leukemia 

(ph.) (“the Israeli Organization”).  Shor testified that his sister was the head of the Israeli 

Organization.  During the Relevant Time Period, Shor, with Gutwein’s acquiescence, 

funneled no less than $655,000 in NCLF funds to the Israeli Organization.  A portion of 

the funds sent to the Israeli Organization made their way to a lone medical researcher 

associated with Ariel University, located in Israel.  Shor and NCLF failed to provide the 

OAG with detailed documents establishing how much of the $655,000 was used for 

research, or the significance of any results that might have been achieved.  
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53. The Israeli Organization also purchased part of a floor of an office 

building in the town of Petach Tikvah, Israel.  Shor testified that the property was 

intended to be developed into a research laboratory, but that the development was not 

completed, and no research was ever conducted there.   

54. When asked about the PowerPoint slide from Shor’s presentation showing 

a picture of a building with a large sign stating “Biomedical Cancer Research Center,” 

referred to in paragraph 51, supra, Shor admitted that the words had been digitally 

superimposed onto the photograph.  No such sign existed on the office building.   

False Claims about a Patent for Cure for Leukemia  

 

55. In November 2011, NCLF filed a provisional patent application for an 

experimental treatment protocol with the United States Patent and Trademark Office 

(“USPTO”).   

56. According to the USPTO,  a provisional patent application is significantly 

different from a patent application.  The USPTO website explains: 

A provisional application for patent (provisional application) is a U.S. national 
application filed in the USPTO under 35 U.S.C. §111(b). A provisional 
application is not required to have a formal patent claim or an oath or declaration. 
Provisional applications also should not include any information disclosure (prior 
art) statement since provisional applications are not examined. A provisional 
application provides the means to establish an early effective filing date in a later 
filed nonprovisional patent application filed under 35 U.S.C. §111(a). It also 
allows the term "Patent Pending" to be applied in connection with the description 
of the invention.3 
 
57. The provisional patent application filed by NCLF expired, and no full 

patent was ever filed.  

3 See http://www.uspto.gov/patents-getting-started/patent-basics/types-patent-applications/provisional-
application-patent (last visited July 7, 2015). 

 19 

                                                 

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 75 RECEIVED NYSCEF: 10/19/2020



58. Shor also testified that the provisional patent was for a treatment protocol 

that had only been tested on mice.   

59. NCLF, with Shor’s approval and with no oversight by Gutwein, publicized 

the filing of the provisional patent application as if NCLF had obtained a patent, or filed a 

patent application, for a “cure” or “lifesaving treatment” for leukemia.  For example: 

(a) In a fundraising script approved by Shor, fundraisers told prospective 

donors that “The Foundation’s research team has just filed a patent 

application for a new cure for leukemia.”   

(b) A fundraising script dated September 19, 2012 states that “The NCLF 

Research team has just filed a patent application for a new lifesaving 

treatment for leukemia.”   

II. Governance Failures and False Filings  

A. False Representations in IRS Forms 990 

60. The Investigation found, as described below and in the Fuchs Affirmation, 

that NCLF repeatedly submitted forms and reports to the OAG that contained false 

information on NCLF’s board of directors, alleged board committees, internal policies, 

fundraising expenses, and audits.4  

4 NCLF’s Forms 990 were filed with the OAG as an attachment to its Char500 annual registration form.  
The Char500 requires certification by two individuals, each of whom, by their signature, certify “under 
penalties of perjury that we reviewed this report, including all attachments, and to the best of our 
knowledge and belief, they are true, correct and complete in accordance with the laws of the State of New 
York applicable to this report.”  The 2008 Char500, which reports on NCLF’s fiscal year ending (“FYE”) 
March 31, 2009, was signed by Zvi Shor.  On the Form 990, Shor’s name appears as President, and 
Gutwein is listed as the preparer. The 2009 Char500 (FYE March 31, 2010) was signed by Gutwein as 
“President” and Shlomo Shor as “Vice President,” and the 990 is signed by Yehuda Gutwein as Director 
and Shlomo Donn is listed as the preparer.  There are two 2010 Char500 forms on file:  one 2010 Char500 
(FYE March 31, 2011) is signed by Shlomo Shor as Vice President and Gutwein as President and CFO; 
Gutwein signed the 990 as “President” and is listed as the preparer; a second 2010 Char500, filed with the 
OAG a few weeks after the initial version, is signed by Gutwein as President and Shlomo Shor as Vice 
President.  The 2011 Char500 (FYE March 31, 2012) is signed by Gutwein as President and Shlomo Shor 
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61. NCLF submitted Forms 990 which listed from thirteen (13) to sixteen (16) 

directors on its board.   

62. A number of the individuals listed did not function as bona fide board 

members.  For example: 

(a) Susan Barron Tisser, who was listed as a board member in NCLF’s 2008-

2012 990s, never functioned as a bona fide board member. She agreed 

many years ago to serve as a board member, but never attended any board 

meetings, reviewed any documents or otherwise served any board 

functions.   

(b) Sol Herkowitz, who was listed as a board member in NCLF’s 2008-2012 

990s, provided an affidavit stating that he never functioned as a bona fide 

board member.   

(c) Judith Farkas, who was listed as a board member in NCLF’s 2008-2012 

990s, also never functioned as a bona fide board member.   

(d) Shor admitted in his testimony that Mark Landesman, who was listed as a 

director in NCLF’s 2008-2011 990s, never participated in a board meeting 

or reviewed NCLF’s financials.   

(e) Shor admitted in his testimony that Harold Schwartz, who was listed as a 

director in NCLF’s 2008-2012 990s, never participated in the NCLF after 

incorporating the organization in 1991.   

as Vice President; Gutwein is listed on the 990 as President and is listed as the preparer.  The 2012 Char500 
(FYE March 31, 2013) is signed by Shlomo Shor as Vice President and Yehuda Gutwein as CFO; the 2012 
990 is signed by Gutwein as President, and Gutwein is listed as the preparer. 
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(f) Shor testified that Shimon Kugel, who was listed as a director in NCLF’s 

2008-2012 990s, attended a board meeting “maybe once.”  Shor testified 

that Shor has not spoken to him and did not know if he was still alive.   

63. Gutwein, who was either the tax preparer or the president on NCLF during 

the Relevant Time Period, testified that he had no knowledge of the identity of the 

organization’s directors.  In his August 2013 examination, Gutwein, when asked by the 

OAG, “Do you know who the board members are now?,” responded:  “I am dealing 

directly with Steve Shor.  I have seen the names on paper but I haven't spoken to 

anyone.” When asked about the names listed on a board meeting invitation produced by 

NCLF, Gutwein testified that he was “not familiar” with a majority of the names, and 

clarified that “not familiar” meant he had “no idea who these people are.”   

64. Shlomo Shor testified that he never attended any in-person board 

meetings.  When asked about the individuals listed as board members on NCLF’s 2008 

IRS 990, he did not recognize the names of nine of the sixteen individuals listed.  Of the 

seven whom he knew, four were his father, two cousins, and himself.   

65. The 2010 IRS 990 also states that “salaries are determined and voted on 

by a compensation committee.”  Shor testified that there was no such committee.   

66. Gutwein and Donn also prepared, and Gutwein signed, IRS Forms 990 

that failed to identify and disclose related party transactions in which NCLF was 

involved, including the fact that NCLF paid rent to Shor; that NCLF paid Gutwein for 

accounting services; that NCLF paid Donn, who worked for Gutwein, for accounting and 

auditing services; and that NCLF made substantial grants to an Israeli entity controlled by 

Shor’s sister.   
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NCLF’s False Audits 
 

67. Under New York Executive Law § 172-b(1), in order to maintain its 

registration status, NCLF was obligated to file with the OAG an annual financial report, 

“accompanied by an annual financial statement which includes an independent certified 

public accountant’s audit report containing an opinion that the financial statements are 

presented fairly in all material respects and in conformity with generally accepted 

accounting principles, including compliance with all pronouncements of the financial 

accounting standards board and the American Institute of Certified Public Accountants 

that establish accounting principles relevant to not-for-profit organizations.”   

68. For its fiscal years ending March 31, 2010, 2011, and 2012, NCLF 

submitted financial statements and a document titled “Independent Auditor’s Report,” 

signed by Respondent Donn.  For each year, the cover letter, signed by Donn, represented 

that Donn had conducted an audit “in accordance with U.S. generally accepted auditing 

standards.”  (The term “generally accepted auditing standards” is commonly abbreviated 

as “GAAS.”)  

69. The OAG’s Investigation found that Donn never conducted an 

independent audit in accordance with GAAS.   

70. In the first instance, Donn did not meet standards for “independence.”  

According to Donn, he worked approximately 25 hours a week from Gutwein’s office, 

where Gutwein paid him by the hour; he derived approximately two-thirds of his income 

from Gutwein.  According to the relevant accounting guidelines, this dependence on 

Gutwein, NCLF’s president, for his livelihood, undermined Donn’s independence.   
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71. Donn admitted in his testimony before the OAG that he failed to fulfill the 

most basic requirements of an audit, and Donn’s workpapers and correspondence do not 

contain evidence that an audit was conducted in accordance with professional standards 

and principals.  Specifically: 

(a) Donn testified that, despite his awareness that GAAS requires that the 

auditor obtain an audit engagement letter, he did not ask for or obtain an 

audit engagement letter or other documentation of discussions with 

management that describe the agreed upon terms of the audit engagement, 

and his workpapers do not contain any documentation of such a 

discussion, which is required under GAAS. 

(b) Donn testified that, despite his awareness that GAAS requires that the 

auditor obtain a management representation letter, he did not ask for or 

obtain such a letter.  His workpapers do not contain any such letter.  A 

management letter or similar documentation is required by GAAS. 

(c) Donn testified that he was aware of an auditor’s responsibility to 

understand an organization’s internal controls and to document that 

understanding.  Nevertheless, Donn’s workpapers contain no 

documentation of the auditor’s assessment of risk, and documentation of 

the auditor’s understanding of the organization’s internal controls.  Donn’s 

workpapers do not contain any documentation of an audit plan, or 

documentation of the auditor’s consideration of fraud, all of which are 

required by GAAS.   
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(d) Donn’s workpapers do not contain any documentation showing that 

related party transactions were analyzed, as is required by GAAS.  When 

asked about related party transactions, Gutwein testified that he knew that 

“related party transactions need to be disclosed if they meet certain 

thresholds.”  

72. Further, Donn, as the purported independent auditor, failed to educate 

himself about the organization in a manner consistent with his professional obligations.  

This is an essential part of the auditor’s role, since it permits the auditor to assess risk and 

fraud.  When asked if he ever met with NCLF’s board, he testified that he only recalled 

ever having met Respondents Shor and Gutwein.  He never had any contact with Susan 

Barron Tisser, the person listed as the NCLF Treasurer in the IRS 990s for years during 

which Donn was the alleged auditor.  When he testified, Donn had no recollection of who 

she was or was purported to be.  Donn testified that he was not aware that the Israeli 

Organization, the recipient of hundreds of thousands of dollars from the NCLF, was a 

separate legal entity, nor that it was run by Respondent Shor’s sister.   

Unlawful Concealment of Fundraising Expenses   

 
73. Respondents Shor, Gutwein, and Donn caused NCLF to file, with the IRS 

and with the OAG’s Charities Bureau, IRS Forms 990 for fiscal years ending March 31, 

2010 through March 31, 2012, that substantially and falsely understated NCLF’s 

fundraising costs and substantially inflated NCLF’s program services.   

74. Specifically, in its IRS Form 990 and in its financial statements, NCLF 

improperly reported large portions of its fundraising costs in the “program service 

expenses” category, rather than the “fundraising expenses” category.   
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75. NCLF’s allocation of its fundraising expenses to program service 

expenses did not comply with the relevant accountant standards regarding joint cost 

allocation (“JCA”).  JCA is the accounting treatment by which organizations may report 

some of their fundraising expenses as program expenses, if those activities meet certain 

criteria.  

76. NCLF’s expenses did not meet the relevant criteria because, among other 

things, NCLF’s contracts with professional fundraisers provided, explicitly or as 

implemented, that the fundraisers would retain a majority percentage of the funds raised.  

Under applicable accounting rules, the fact that the fundraising contract is a “percentage-

based” contract and the fundraiser is paid a majority of the funds raised means that a 

charity cannot allocate any of the fundraising activity to program services.   

77. In his sworn testimony, Respondent Donn admitted that, in his opinion, 

NCLF’s 2010, 2011, and 2012 IRS 990s did not reflect appropriate joint cost allocation 

because the fundraising contracts were percentage-based.   

78. Through this improper allocation, Respondents Shor, Gutwein, and Donn 

caused NCLF to misreport the majority of its fundraising costs.  For example, for its 

fiscal year ending March 31, 2010 (reported in the 2009 990), NCLF paid its fundraisers 

a total of $3.42 million.  Instead of reporting the full amount as fundraising expenses, as 

it should have under the accounting rules, NCLF’s IRS 990 reported $1.56 million as 

fundraising expenses, and the other $1.85 million as “public education and awareness.”   

79. Given its total expenses for that period of $4.175 million, NCLF’s 

fundraising expenses were in fact 82% of its total expenses.  With improper joint cost 

allocation, NCLF reported fundraising expenses of 37.5%.  The IRS 990s and financial 
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statements containing this false and misleading information were routinely made 

available to the public, through the Charities Bureau and other sources. 

80. The chart below demonstrates the impact of improper joint cost allocation 

for fiscal year ending March 31, 2010 through March 31, 2012: 

990 Year 
Total Expenses 
Reported 

Total 
Fundraising 
Fees Reported 

Fundraising 
Fees Allocated 
to Fundraising 

Fundraising Fees 
Allocated to Public 
Awareness/ 
Outreach 

Fundraising % 
of Total 
Expenses with 
JCA 

Fundraising % 
of Total 
Expenses 
without JCA 

2009 
(FYE 3/31/10)  $  4,175,206.00   $  3,420,199.00   $1,566,109.00  $ 1,854,196.00 37.5% 82% 

2010 
(FYE 3/31/11)  $  3,265,978.00   $  2,366,039.00   $1,157,513.00  $ 1,415,000.00 35.4% 72% 

2011 
(FYE 3/31/12)  $  2,129,124.00   $  1,264,679.00   $   701,265.00  $ 563,415.00 32.9% 59% 

 

81. A memorandum produced by Donn, dated January 9, 2012, shows that 

NCLF was informed by a lawyer that “If you pay your fundraiser based on a percentage 

of the contributions raised, then the purpose criterion will not be met, and you must 

allocate all of the expenses to fundraising.”  (Emphasis in original.)  

82. NCLF disregarded the above advice in its Form 990 for 2011, which was 

filed with the Charities Bureau on July 26, 2012, after NCLF received this advice.  

83.  On July 2, 2013, Donn and Shor were advised again, this time by the 

Compliance Officer for one of its fundraisers, that NCLF should consider revising its past 

financial statements and Forms 990.  The Compliance Officer wrote:  

I would like to ask if you have considered revising NCLF’s financial statements 
and Forms 990 for (at least) the years ending March 31, 2009 through 2012.  
Under the AICPA Statement of Position 98-2, NCLF cannot allocate [the 
fundraisers’] fees to the program function.  It appears that NCLF has allocated 
fees paid to its various professional fundraisers to its Public Outreach and 
Education Program.  If fees paid to the professional fundraisers is [sic] calculated 
on a percentage basis, as you probably know, allocation to program is not 
permissible. 
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84. Despite this advice, NCLF did not restate its financial statements or revise 

its Forms 990.  There is no record that Donn advised NCLF as to the incorrect reporting.   

III. Shor’s Sham Resignation, Fake Employment Agreement, and  

Excessive Compensation 

85. Until May 2010, Shor was the president of NCLF, and as such had 

fiduciary duties to the organization.  In May 2010, Shor resigned as president after he 

was confronted about his felony conviction for bank fraud in the United States District 

Court for the Eastern District of New York in 1999.  In a sworn examination, Shor 

admitted to the OAG that he resigned in part because of state laws barring convicted 

felons from serving as officers of not-for-profit organizations. 

86. The investigation revealed that Shor’s resignation was a sham; he retained 

full control of NCLF, including its fundraising and its expenditures  

87. In early 2011, after stepping down as president, Shor presented Gutwein 

with a document titled “Employment & Compensation Agreement” (“Shor Employment 

Agreement”).  This document included in its terms that:  (1) Shor would serve as 

“Founder and Senior Advisor” for ten years, with an annual salary of $134,804, with a 

guaranteed 4% increase; (2) upon retirement or even in the event that he was fired for 

cause, Shor would receive a lifetime pension, payable each year at a rate equal to either 

79% or 85% of the average of his salary in the final two years of his employment, 

depending on his length of service; (3) medical insurance for life; and (4) $612,844 

allegedly owed for back pay.   

88. Gutwein signed the Shor Employment Agreement on behalf of NCLF 

without consulting any purported directors or bona fide independent experts regarding the 
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reasonableness of its terms.  In his testimony, the only person Gutwein could recall 

communicating with about Shor’s compensation was Shor.   

89. The Shor Employment Agreement purports to rely on a Board of Directors 

decision dated March 30, 2004 and an Independent Auditor’s Report dated June 10, 2010 

to justify the back pay to Shor.  In fact, as described in the Fuchs Affirmation, neither 

document provides a legitimate basis for NCLF to have agreed to the terms in the Shor 

Employment Agreement: 

90. Apart from his allegedly owed back pay, Shor, with Gutwein’s 

acquiescence, granted himself compensation that was not approved by a bona fide board 

of directors, as required by New York law.   

91. The investigation revealed that Shor also used no less than $31,085.46 in 

NCLF funds for personal expenses without authorization, including: 

(a) $13,646 paid to Acura of Ocean for the purchase of a used Acura SUV; 

(b) $16,615 in gas and tolls during the Relevant Time Period; 

(c) $824.46 in rental car charges in November 2012; 

92. There was no bona fide board of directors in place at NCLF that could 

have authorized the above expenditures.  Additionally, there was no legitimate business 

purpose for Respondent Shor to use NCLF funds to pay for his transportation costs when 

NCLF’s office was in his basement.   

93. When asked about his use of the NCLF car when not on NCLF business, 

Mr. Shor asserted his Fifth Amendment right against self-incrimination.   

IV. Gutwein’s Breaches of Fiduciary Duty 
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94. Gutwein took over from Shor as president of NCLF in or around May 

2010.  As discussed above, the transfer of title of “President” from Shor to Gutwein was a 

pretense.  Gutwein signed checks and financial documents on behalf of NCLF, but Shor 

continued to run and manage the organization.   

95. Prior to becoming president or at any time during his tenure, Gutwein 

failed to gather even the most basic information he would need to fulfill his fiduciary 

duties as the principal officer of the organization.  He did not meet with any board of 

directors; he did not meet with any staff members; review past board materials; or 

communicate with NCLF’s fundraisers. 

96. Gutwein also did not acquire adequate knowledge of NCLF’s operations 

before or during his tenure as president.  Gutwein testified that his understanding of 

leukemia is limited to the fact that it is “a dreaded disease” and a “[t]ype of cancer in the 

blood, that’s about all I know.”  At no time during his tenure did he seek out additional 

information about leukemia.   

97. Gutwein testified that he did not know who was employed by NCLF, or 

how many people were on NCLF’s payroll.  He testified that he did not participate in 

decisions on NCLF’s budget.  Gutwein testified that he relied on Shor, and only Shor, to 

decide how NCLF should spend its funds. 

98. Gutwein was not familiar with NCLF’s Israel-based affiliate, despite 

signing multiple transfers, each ranging from $22,000 to $55,000, totaling approximately 

$650,000 to the affiliate.  Gutwein testified that he did not know whether the funds were 

actually transferred to any research facility or scientists.  
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99. In August 2013, more than three years after taking on the “President” title, 

Gutwein testified that he had never visited NCLF’s office:  “I never visited NCLF… I 

would never have taken the job if I had to go down to NCLF.  I do not have the time.”  

Shlomo Shor’s Breaches of Fiduciary Duty 

100. At some point in the mid to late 200s, Shlomo Shor became the Vice 

President of NCLF, and a director, both at his father’s request.  Shlomo Shor testified that 

he does not recall when he became an NCLF officer and director.  NCLF documents are 

inconsistent as to that fact; a 2004 document reflects that Shlomo Shor became a member 

of the board in 2004, but Shlomo Shor is not listed as a board member on NCLF’s tax 

filings until its 2009 tax filing.  Shlomo Shor is consistently listed as a director beginning 

with the 2009 IRS Form 990.   

101. Shlomo Shor testified that he has had a close relationship with his father, 

speaking to him every day and visiting him once or twice a week.  Shlomo Shor also 

testified that he regularly borrows money from his father, in increments of several 

hundred to several thousand dollars, in order to help ends meet for him (Shlomo Shor), 

his wife and five children.   

102. Shlomo Shor testified that he was not familiar with the duties of a director, 

and that had he known the duties, he might not have accepted the position.   

103. Shlomo Shor was not familiar with the details of NCLF’s purported 

programs or budget allocations for any purported programs.  He took no role in 

overseeing NCLF’s finances, setting any salaries, or overseeing the conduct of the top 

officer of the organization, whether that was his father or Gutwein.   

 31 

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 75 RECEIVED NYSCEF: 10/19/2020



104. At the time he became a board member, Shlomo Shor did not request or 

review any NCLF financial documents, audit reports, tax filings, contracts, board meeting 

minutes or documents relating to any organizational policies or procedures.  He testified 

that he never looked at NCLF’s website.   

105. Shlomo Shor was not aware that NCLF’s registration to solicit funds had 

been cancelled.   

106. In 2010, Shlomo Shor was added as a signatory to NCLF’s checking 

account ending in -5072 at Chase Bank.   

107. Shlomo Shor testified that he was added as a signatory because 

Respondent Gutwein, who had recently become president, was not always available to 

sign checks.  Shlomo Shor testified that he signed checks without any knowledge 

regarding the appropriateness of the payments, sometimes meeting his father in a car to 

sign numerous checks in bulk.   

108. Shlomo Shor’s signature appears on checks to, among other payees, his 

sister for services for which he claimed to be unaware, his father without any knowledge 

of the purpose of the payments, and a BMW dealership for payments he claimed not to 

understand. 

109. Shlomo Shor signed NCLF’s 2009, 2010, 2011, and 2012 CHAR500 

annual registration forms filed with the OAG’s Charities Bureau.  He testified that he 

signed the forms without reviewing the substance of those forms, the Forms 990 attached 

thereto, and without asking for or receiving any information regarding their accuracy and 

completeness.  He further testified that his general practice when signing registration 

 32 

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 75 RECEIVED NYSCEF: 10/19/2020



forms on behalf of NCLF was to sign wherever his father or his father’s secretary told 

him to sign.   

110. Shlomo Shor’s signature and initials appear on two fundraising contracts, 

one dated July 28, 2010, and one dated August 1, 2012.  Shlomo Shor testified that he 

never communicated with any professional fundraisers and did not participate in the 

negotiations of any fundraising contract  When asked about the contract dated July 28, 

2010, he further testified that he did not review the contracts for its terms or to determine 

if the contract was in NCLF’s best interest.  In his words: “my job was just to sign. …. I 

just see it is a contract.  There is a whole 50,000 papers [sic].  I am not a lawyer.  I just 

see it says sign as vice president, and I sign.”  He also stipulated in sworn testimony that, 

for any contract with a fundraiser on which his signature appeared, he “signed the 

contract without reviewing its terms.”   

FIRST CAUSE OF ACTION 

Scheme to Defraud – Exec. Law §§ 172-d(2)-(4) & 175(2)(a),(c) 

(Against NCLF, Shor, and Gutwein) 

 

111. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs.  

112. NCLF, Shor, and Gutwein engaged in a scheme to defraud or to obtain 

money by false pretenses and representations in connection with charitable solicitations 

and in connection with the registration and reporting provisions of Exec. Law Article 7-

A, by making false and misleading statements about NCLF programs on NCLF’s 

website, in solicitations and in promotional materials. 
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SECOND CAUSE OF ACTION 

False Filings – Exec. Law §§ 172-d(1) & 175(2)(d) 

(Against NCLF and the Individual Respondents) 

 

113. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs. 

114. NCLF and the Individual Respondents made materially false and 

misleading statements and omissions in the annual reports filed with the Attorney 

General, including but not limited to:  falsely reporting fundraising expenses, in violation 

of applicable accounting standards, misrepresenting the nature of the NCLF’s activities; 

falsely listing names of individuals as board members who were not board members; 

falsely reporting that meetings of board and committees were documented; failing to 

report related party transactions; and falsely reporting the existence of a conflict of 

interest policy and a compensation committee.  

THIRD CAUSE OF ACTION 

False Filings – Exec. Law §§ 172-d(1) & 175(2)(d) 

(Against Respondent Donn) 

 

115. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs. 

116. Respondent Donn made materially false and misleading statements and 

omissions in annual reports filed with the Attorney General, specifically signing reports 

that purported to be audited financial statements when Donn did conduct an audit of 

NCLF’s financials in accordance with Generally Accepted Auditing Standards. 

117. Donn’s false audit reports permitted NCLF to improperly maintain its 

New York State registration to solicit donations. 
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FOURTH CAUSE OF ACTION 

Failure to Maintain Correct Books and Records – N-PCL § 621 

(Against the NCLF and the Officer/Director Respondents) 

118. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs. 

119. NCLF and the Officer/Director Respondents failed to keep correct and 

complete minutes of the proceedings of its board as required by N-PCL § 621 since board 

meeting minutes did not accurately reflect the attendance and decisions of the board.  

FIFTH CAUSE OF ACTION 

Breach of Fiduciary Duties and Accounting – N-PCL §§ 717 & 720 

(Against the Officer/Director Respondents) 

120. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs. 

121. The Officer/Director Respondents were each are officers or de facto 

officers and/or directors of NCLF, and as such, owed fiduciary duties to NCLF pursuant 

to N-PCL § 717. 

122. The Officer/Director Respondents failed to discharge their duties as 

officers and/or directors of NCLF with the degree of care, skill, prudence, diligence, and 

undivided loyalty required of them in that, among other things, they (a) caused NCLF to 

make, and allowed others to make on its behalf, solicitation statements that are materially 

false and misleading; (b) caused materially false and misleading reports to be filed with 

the OAG; (c) failed to institute and maintain internal controls; (d) caused and/or allowed 

NCLF to retain Gutwein as the senior-most officer of the organization when Gutwein did 

not fulfill the duties thereof; and (e) caused and/or allowed NCLF to pay Shor, Gutwein 

and Donn unreasonable compensation in light of the services rendered by them. 
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123. By the foregoing acts and omissions, the Officer/Director Respondents 

breached the fiduciary duties they owed to NCLF, and are thus are liable under N-PCL 

§§ 720(a)(1)(A) and (a)(1)(B) to account for their conduct in the neglect and violation of 

their duties in the management and disposition of corporate assets, and causing loss and 

waste of NCLF’s charitable assets. 

SIXTH CAUSE OF ACTION 

Wrongful Distribution of Corporation’s Assets – N-PCL §§ 515, 715(f), 719 

(Against the Officer/Director Respondents) 

 

124. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs. 

125. The Officer/Director Respondents caused or permitted Shor to receive 

compensation and benefits that were unreasonable in light of the services he rendered, in 

violation of N-PCL §§ 515 and 715(f), and thus concurred in the wrongful distribution of 

a corporation’s cash or property. 

126. The Officer/Director Respondents caused or permitted Gutwein to receive 

compensation that was unreasonable in light of the services he rendered,  in violation of 

N-PCL §§ 515 and 715(f), and thus concurred in the wrongful distribution of a 

corporation’s cash or property. 

127. The Officer/Director Respondents caused or permitted Donn to receive 

compensation that was unreasonable in light of the services he rendered,  in violation of 

N-PCL §§ 515, and thus concurred in the wrongful distribution of a corporation’s cash or 

property. 
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128. By the foregoing acts and omissions, under N-PCL § 719(a), the 

Officer/Director Respondents are liable to the corporation to the extent of any injury 

suffered by the corporation as a result of such action.   

SEVENTH CAUSE OF ACTION 

Failure to Properly Administer Charitable Assets – EPTL § 8-1.4 

(Against the Officer/Director Respondents) 

 

129. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs.  

130. As officers and/or directors of NCLF, each of the Officer/Director 

Respondents was a trustee of charitable assets under EPTL § 8-1.4(a), and as such, 

responsible for the proper administration of the organization’s charitable assets.  The 

Officer/Director Respondents failed to properly administer NCLF’s charitable assets in 

that they, inter alia, (a) caused NCLF  to make, and allowed others to make on its behalf, 

solicitation statements that are materially false and misleading; (b) caused materially 

false and misleading reports to be filed with the Attorney General; (c) failed to institute 

and maintain internal controls; (d) caused and/or allowed NCLF to enter into fundraising 

contracts that were not in the best interest of the organization; and (f) failed to exercise 

reasonable oversight of fundraising activities carried on by professional fundraisers 

acting in the name of NCLF. 

EIGHTH CAUSE OF ACTION 

Injunction of Proposed Unlawful Conveyance – N-PCL §§ 715, 720(a)(3) 

(Against NCLF) 

 

131. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs. 
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132. The Shor Employment Agreement provides for compensation and benefits 

to Shor that were not approved in accordance with procedures set forth in N-PCL § 715, 

and as such any transfer under the Shor Employment Agreement would be an unlawful 

conveyance of corporate assets under N-PCL § 720(a) and should be enjoined. 

NINTH CAUSE OF ACTION 

Dissolution under N-PCL §§ 112, 1101 

 (Against NCLF) 

 

133. The Attorney General repeats and re-alleges, as though fully set forth 

herein, all of the preceding paragraphs. 

134. Under N-PCL §112(a), the Attorney General may bring an action to 

dissolve a corporation that has acted beyond its capacity or power; 

135. Under N-PCL § 1101(2), the Attorney General may bring an action for the 

dissolution of a charitable corporation when the corporation has “carried on, conducted or 

transacted its business in a persistently fraudulent or illegal manner, or by the abuse of its 

powers contrary to public policy of the state has become liable to be dissolved.”  

136. NCLF, through its persistent misrepresentations and failure to abide by the 

minimal standards of corporate governance, has acted beyond its capacity and conducted 

its business in a persistently fraudulent manner and abused its powers contrary to the 

public policy of the state of New York.   

137. Accordingly, NCLF should be dissolved and its remaining assets and 

future assets, if any, applied to charitable uses consistent with their mission as set forth in 

their certificates of incorporation, pursuant to N-PCL §§ 1115(a) and 1008(a)(15). 
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PRAYER FOR RELIEF 

Wherefore, it is respectfully requested that the Court issue an order and judgment 

as follows: 

A. Enjoining the Officer/Director Respondents from soliciting or collecting 

charitable contributions from the public;   

B. Enjoining the Officer/Director Respondents from serving as officers, 

directors, trustees or equivalent positions of any other not-for-profit corporation in the 

future; 

C. Declaring the Shor Employment Agreement null and void, and enjoining 

NCLF and Shor from enforcing or seeking to enforce its terms; 

D. Directing Respondents to render an accounting to the Attorney General 

and the Court of all sums received as a result of their false and misleading representations 

and the amount of any wasted and misappropriated charitable assets and; 

E. Directing Respondents to make full monetary restitution and pay damages 

in the amount of the funds NCLF obtained through fraudulent representations and in the 

amount of their waste and misappropriation of charitable assets;  

F. Awarding Petitioner’s costs pursuant to Exec. Law Art. 7-A and CPLR 

§8303(a)(6); 

G. Dissolving NCLF; and 
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H. Granting such other and further relief as is just and proper.

Dated: July 20, 2015

New York, New York ERIC T. SCHNEIDERMAN

Attorney General of the State of New York

By:

Yael Fudhs

Assistant Attorney General

Charities Bureau

OfHce of the Attorney General

120 Broadway
New York, New York 10271

(212) 416-8391

Of Counsel:

SEAN COURTNEY

Enforcement Section Chief
Charities Bureau

JAMES SHEEHAN

Bureau Chief
Charities Bureau

40

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 75 RECEIVED NYSCEF: 10/19/2020



VERIFICATION

STATE OF NEW YORK )
)ss.:

COUNTY OF NEW YORK )

YAEL FUCHS, being duly sworn, deposes and says:

I am an Assistant Attorney General in the office of Eric T. Schneiderman,

Attorney General of the State of New York, and am duly authorized to make this

verification.

I have read the foregoing petition and know the centent= thereof, which is to my

knowledge true, except as to matters stated to be alleged on infor=adon and belief, and

as to those matters, I believe them to be true. The grounds for my beliefs as to all matters

stated upon

information and belief are investigatory materials contained in the files of the Charities

Bureau in the New York State Office of the Attorney General.

The reason this verification is not made by the Petitioner is that the Petitioner is a

body politic and the Attorney General is their duly authorized representative.

YAE FUCHS

Sw to before me this

y of July 2015

NOTAR PUB IC
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

THE PEOPLE OF THE STATE OF NEW YORK,

by ERIC SCHNEIDERMAN, Attorney General of Index No. 508930/2015

the State of New York,
IAS Part 65

Petitioner,
-against- Assigned to: Hon. Loren

Baily-Schiffman

THE NATIONAL CHILDREN'S LEUKEMIA

FOUNDATION, INC., ZVI SHOR (A/K/A STEVE
SHOR A/K/A DEMETRIE BENNETT), YEHUDA CONSENT ORDER
GUTWEIN, SHLOMO SHOR, AND SHLOMO AND JUDGMENT AS TO

DONN, RESPONDENTS
YEHUDA GUTWEIN AND

Respondents. SHLOMO DONN

WHEREAS, Petitioner, the People of the State of New York, by Eric T. Schneiderman,

Attorney General of the State of New York ("Attorney
General," "OAG,"

or "Department of

Law"), filed a Petition and supporting papers on July 20, 2015, against the National Children's

Leukemia Foundation ("NCLF"), its founder, Respondent Zvi Shor; its president, Respondent

Yehuda Gutwein ("Gutwein"); its vice president, Respondent Shlomo Shor; and its auditor,

Respondent Shlomo Donn ("Donn"), alleging violations of, the New York Not-for-Profit

Corporation Law, the New York Executive Law and the New York Estates, Powers, and Trusts

Law; and

WHEREAS, Petitioner, has appeared through Assistant Attorney General Yael Fuchs of

the Office of the New York State Attorney General, and

WHEREAS, Respondents Gutwein and Donn having appeared by their attorney, Daniel

Arshack, of Arshack, Hajek & Lehrman, LLP and having consented to the jurisdiction and venue
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of this Court, and having waived judicial findings of fact and conclusions of law and any right to

appeal from this Judgment; and

WHEREAS, Petitioner and Respondents Gutwein and Donn have agreed to settle,

subject to the Court's approval, all causes of action, and for that purpose have executed the

Stipulation of Settlement, dated October 23, 2015, annexed hereto and incorporated herein for

the purpose of settling this action before the Court; and

WHEREAS, Petitioner and Respondents Gutwein and Donn have agreed on a final and

complete resolution of all claims brought in this action against Respondents Gutwein and Donn;

and

WHEREAS, Respondents Gutwein and Donn admit to the facts described in Annex A of

the Stipulation of Settlement attached hereto; and

WHEREAS, the Court has determined that entry of the requested consent order and

judgment is in the public interest,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

I. Monetary Judgment

1. A judgment of eighty thousand dollars ($80,000) is hereby entered for the Petitioner

against Gutwein, residing at 1632 42nd Street, Brooklyn, New York 11204, and Donn, residing

at 223 Ridge Avenue, Lakewood, New Jersey 08701,payable to OAG, as follows:

a. a total of seventy thousand dollars ($70,000) against Gutwein, with $10,000

payable within 15 days of the entry of this Consent Order, $20,000 within 90 days

of the entry of this Consent Order, and $40,000 within 180 days of the entry of

this Consent Order; and

b. ten thousand dollars ($10,000) against Donn, payable within 15 days of the entry

of this Consent Order.
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2. All payments made pursuant to paragraph 1 shall be made by wire transfer, certified

check and/or bank check, made payable to the New York State Department of Law.

3. Gutwein and Donn are not entitled to indemnification by NCLF pursuant to the Not-

for-Profit Corporation Law or any other provision of statutory or decisional law.

4. OAG may apply twenty thousand dollars ($20,000) of the monies that Gutwein and

Donn pay pursuant to the judgments entered by this Order to defray its costs of litigation and

investigation in this matter.

5. OAG shall distribute all other funds it receives pursuant to this Order to a charity or

charities providing substantially similar services to NCLF's stated purposes. OAG shall submit

to the Court the name(s) of the designated charitable recipient(s) and a description of the

purposes to which the funds are to be used within 60 days of the entry of this Consent Order.

H. Accounting and Dissolution

6. Gutwein is authorized to serve as a director of NCLF for the sole purpose of

cooperating with OAG in the winding down and dissolution of NCLF.

7. Within 30 days of the entry of this Consent Order, Gutwein shall submit to OAG an

accounting of NCLF for the period April 1, 2014 to the present, and a list of NCLF's current

assets and liabilities, with a list of the names and addresses of any creditors of NCLF.

8. Gutwein shall not authorize any further disbursements or transfers of NCLF funds

without written OAG approval, such approval not to be unreasonably withheld.

9. Any funds remaining in NCLF's accounts shall be paid to OAG for distribution to a

designated charity, per paragraph 5 above.

10. Gutwein shall cooperate fully with the OAG to effect the dissolution of NCLF, and

shall not oppose any petition for such dissolution.
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III. Injunctive Relief

AND IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT:

11. Gutwein and Donn each is permanently enjoined and restrained from the following

actions:

a. serving as an officer, director, trustee of any not-for-profit corporation,

foundation, or charitable trust, which holds charitable assets in the State of New

York or solicits for charitable contributions in the State of New York, whether or

not such entity is registered or is required to be registered according to the laws of

the State of New York; except that Gutwein remains authorized to act as a

director of NCLF, solely for the purpose of fulfilling his obligations under Section

II herein with respect to providing an accounting, winding down the affairs of

NCLF, and cooperating with OAG and the Court in the dissolution of NCLF, such

position to terminate immediately upon the entry of a court order dissolving

NCLF;

b. directly or indirectly soliciting charitable contributions from any individual or

entity in the State of New York.

12. Gutwein and Donn shall each provide to the Attorney General on January 15, 2016,

2017, and 2018:

i. a list of all not-for-profit corporations, foundations, or charitable trusts for

which either is providing, directly or indirectly, accounting or auditing

services;

ii. for each entity listed, a description of the services provided and the total

compensation obtained, directly or indirectly, from such entity;

Page 4 of 8

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 75 RECEIVED NYSCEF: 10/19/2020



FINAL

iii. an affirmation that such entity is in compliance with all applicable

registration requirements as set forth in Article 7 of the New York

Executive Law;

13. Each Respondent shall register for Peer Review with the New York State Society of

Certified Public Accountants (NYSSCPA), and send to OAG proof of such registration within 30

days of the entry of this Order. Each Respondent shall undergo the Peer Review for accounting

services performed for not-for-profit entities. Such review must be performed in accordance with

the standards set forth by the American Institute of Certified Public Accountants (AICPA).

Upon completion of Peer Review, Respondent must provide a report of the results to the

Attorney General. The report shall indicate whether the Respondent's work was performed in

conformity with New York State law and applicable professional standards in all material

respects and shall provide one of three peer review ratings:
"pass,"

"pass with
deficiencies,"

or

"fail."

14. Each Respondent shall annually complete twenty-four (24) hours of Contimling

Professional Education (CPE) courses in the area of or having a component relating to not-for-

profit accounting and reporting, and/or auditing and advisory services, including at least one

course addressing internal controls in not-for-profit corporations, such course to be completed by

December 31, 2016. The CPE courses must be registered with the National Association of State

Boards of Accountancy (NASBA) or the New York State Board for Public Accountancy. Each

Respondent must complete twenty-four hours for the calendar years 2016, 2017, and 2018 with

proof of the same to be provided annually to the Attorney General upon completion.

15. Nothing in paragraphs 13 or 14 shall relieve Respondents from their obligations under

the State Education Law.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT:

16. Upon entry of this Consent Order, Counts 1 - 7 of the petition in this proceeding are

dismissed with prejudice as against Gutwein and Donn, and Counts 8 and 9 are dismissed

without prejudice. This Court shall retain jurisdiction of this action for the purpose of enforcing

the terms of this Consent Order, including the dissolution of NCLF, and granting such other and

further relief as the Court deems just and proper.

17. The money judgments entered by this Consent Order are binding upon and

enforceable separately against Gutwein and Donn and their legal representatives, successors and

assigns, whether doing business under his name or another name, and their estate, heirs and/or

executors.

18. Gutwein and Donn each agree that his financial obligations under this Consent Order

will not be treated by any him, or any other person or entity, as charitable deductions or as

business expenses for any state or federal tax purposes.

19. Upon application by OAG that either Gutwein or Donn has failed to make any

payments required by this Order, the Court shall enter a money judgment in the amount

outstanding plus interest at a rate of nine (9) percent per annum from the date of violation or

nonpayment against the non-paying Respondent, and OAG shall have execution thereof.

20. This Consent Judgment and Order does not affect OAG's ability to assert that such

judgment is a nondischargeable debt under the U.S. Bankruptcy Code in the event that Gutwein

or Donn file for bankruptcy protection.

21. It is a violation of this Consent Order for Gutwein and Donn to engage in the

activities prohibited herein through the use of an alter ego of any type, a business partnership of

any type or via any type of familial, domestic partnership, or other personal relationship.
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22. Failure to comply with any provision of this Consent Order constitutes a violation of

it, and OAG may take any and all steps available to enforce its terms.

23. In any application by OAG to enforce this Order, OAG may seek costs and
attorneys'

fees associated with such motion or proceeding.

24. Nothing herein contained shall constitute any agreement or consent to any private

right or cause of action against Gutwein and Donn or the waiver of any defense that they may

assert thereto.

25. Gutwein and Donn agree to cooperate fully in this proceeding. Such cooperation

includes, but is not limited to, preserving all documents relating to this proceeding and the

allegations in the petition, providing truthful testimony under oath before OAG and/or any

tribunal or court of law, and providing documentary evidence as requested by OAG.

Respondents retain the right to assert any applicable privileges, including the attorney-client

privilege. This agreement does not alter
Respondents'

independent obligation to provide

documents and witnesses pursuant to subpoena.

26. Respondents shall not take any action or make any statement denying, directory or

indirectly, the propriety of the Consent Order by expressing the view that the Consent Order or

its substance is without factual basis. Nothing in this paragraph affects or impairs or is intended

to control
Respondents'

(i) testimonial obligations or (ii) their respective rights to take legal or

factual positions in defense of litigation or other legal proceedings to which OAG is not a party.
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27. Gutwein and Donn shall provide written notice to the OAG's Charities Bureau of any

change of address within ten days of such change. Any notices, statements or other written

documents required by this Consent Order shall be provided by electronic mail to the intended

recipient at the addresses set forth below, unless a different address is specified in writing by the

party changing such address:

For Petitioner, the New York State Attorney General:

AAG Yael Fuchs, Charities Bureau

120 Broadway,
3'd

floor

New York, NY 10271

Yael.fuchs@ag.ny.gov

For Respondents:

Daniel Arshack, Esq.

Arshack, Hajek & Lehrman, LLP pq
1790 Broadway, Suite 710

New York, NY 10019 ?'

dan@lawahl.com

ENTER.

Dated:
- Ô jW

Hon. Loren Baily-Schiffman

Justice of the Supreme Court

HON.LOREN BAILY-SCHIFFMAN

County Clerk

cyT.SUNSWN

Clerk
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

THE PEOPLE OF THE STATE OF NEW YORK,

by ERIC SCHNEIDERMAN, Attorney General of Index No. 508930/2015

the State of New York,
IAS Part 65

Petitioner,
-against- Assigned to: Hon. Loren

Baily-Schiffman

THE NATIONAL CHILDREN'S LEUKEMIA

FOUNDATION, INC., ZVI SHOR (A/K/A STEVE
SHOR A/K/A DEMETRIE BENNETT), YEHUDA CONSENT ORDER
GUTWEIN, SHLOMO SHOR, AND SHLOMO AND JUDGMENT AS TO

DONN, RESPONDENTS
ZVI SHOR AND SHLOMO

Respondents. SHOR

WHEREAS, Petitioner, the People of the State of New York, by Eric T. Schneiderman,

Attorney General of the State of New York ("Attorney
General," "OAG,"

or "Department of

Law"), filed a Petition and supporting papers on July 20, 2015, against the National Children's

Leukemia Foundation ("NCLF"), its founder, Respondent Zvi Shor ("Shor")¹; its president,

Respondent Yehuda Gutwein ("Gutwein"); its vice president, Respondent Shlomo Shor; and its

auditor, Respondent Shlomo Donn ("Donn"), alleging violations of the New York Not-for-Profit

Corporation Law, the New York Executive Law and the New York Estates, Powers, and Trusts

Law; and

WHEREAS, Petitioner, has appeared through Assistant Attorney General Yael Fuchs of

the Office of the New York State Attorney General, and

WHEREAS, Respondents Shor and Shlomo Shor (together, "the Shors") having

appeared by their attorney, Douglas Gross, of Goetz Fitzpatrick, LLP and having consented to

Shor is also known as Steve Shor and was previously known as Demetrie Bennett.
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the jurisdiction and venue of this Court, and having waived judicial findings of fact and

conclusions of law and any right to appeal from this Judgment; and

WHEREAS, Petitioner and the Shors have agreed to settle, subject to the Court's

approval, all causes of action, and for that purpose have executed the Stipulation of Settlement,

dated December 15, 2015, attached hereto as Exhibit 1 and incorporated herein for the purpose

of settling this action before the Court; and

WHEREAS, Petitioner and the Shors have agreed on a final and complete resolution of

all claims against the Shors brought in this action; and

WHEREAS, Zvi Shor admits to the facts set forth in Annex A of the Stipulation of

Settlement, and Shlomo Shor admits to all the facts in Annex A of the Stipulation of Settlement

that pertain to him; and

WHEREAS, the Court has determined that entry of this Consent Order and Judgment is

in the public interest,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

I. Accounting and Dissolution

1. The Shors shall cooperate fully with the OAG in the winding up and dissolution of

NCLF, and shall not oppose any petition for such dissolution. For this purpose, they will

completely disclose and identify any and all funds and assets belonging to or being held by

NCLF, including but not limited to bank accounts in the United States and Israel.

II. Iniunctive and Monetary Relief

AND IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT:

2. The Shors are each permanently enjoined and restrained from the following actions:

a. serving as an officer, director or trustee of any not-for-profit corporation,

foundation or charitable trust, which holds charitable assets in the State of New
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York or which solicits charitable contributions anywhere in the United States,

whether or not such entity is registered or is required to be registered according to

the laws of the State of New York; and

b. directly or indirectly soliciting charitable contributions from any individual or

entity in the United States.

c. Notwithstanding subparagraphs (a) and (b) of this Paragraph 2, the prohibitions of

this Paragraph 2 shall not apply to either of the Shors being employed by, or

holding any position at a bona fide house of worship so long as his duties do not

include solicitation of charitable contributions for any entity other than the bona

fide house of worship which employs him or in which he holds a position, and so

long as he has no control whatsoever over the funds of the house of worship

including but not limited to the disbursements and loans issued by it.

3. The Shors relinquish and waive all claims to any additional compensation, deferred

compensation, reimbursement, or other transfers from NCLF.

4. Respondent Zvi Shor relinquishes and waives all claims to any salary, pension,

deferred compensation medical insurance and other benefits referenced in a certain document

titled "Employment and Compensation
Agreement"

dated February 29, 201 1, attached hereto for

reference hereto as Exhibit 2, including without limitation:

a. Any unpaid portion of the referenced annual salary of $134,804 plus 4% increase,

from 201 1 to the present;

b. Lifetime pension or lump sum payment in lieu of a lifetime pension;

c. Payment of medical insurance premiums for life;

d. $612,844 in deferred compensation.
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5. A judgment of three hundred thousand dollars ($300,000) is hereby entered for the

Petitioner, as restitution of funds obtained through misleading representations and as damages

for governance failures and breaches of fiduciary duties, against Shor, residing at 7316 Ave U,

Brooklyn NY 11234, and Shlomo Shor, residing at 2030 New York Ave Brooklyn NY 11210,

joint and severally. Such payment shall be made by wire transfer, certified check and/or bank

check, made payable to the New York State Department of Law, as follows:

a. $100,000 within 15 days of the entry of this Consent Order;

b. $100,000 within 30 days of the entry of this Consent Order;

c. $100,000 within 6 months of the entry of this Consent Order.

6. It is understood by the Shors that, to the extent not paid, this $300,000 judgment shall

be a lien against all their real property in Kings County (but this judgment will not be filed by the

OAG in any jurisdiction other than Kings County so long as the Shors are not in default under

this paragraph). Upon payment in full by the Shors of the $300,000 judgment, the OAG will

provide satisfactions of judgment sufficient to release the judgment lien on any and all real

property of the Shors. Nothing in the satisfaction(s) of judgment shall be deemed or interpreted

to diminish or affect the
Shors'

ongoing obligations to comply with the remaining provisions of

this Consent Order and Judgment or of the OAG's right to enforce those provisions. In the event

of sale or mortgage of any real property by the Shors, the OAG will cooperate in releasing its

judgment lien upon the condition that net proceeds of the sale or mortgage (after payment of any

prior liens or mortgages and of the ordinary and necessary expenses of the sale or mortgage) will

be paid first to satisfy any amount that remains due and owing on the $300,000 judgment.

7. The OAG's agreement to the judgment to be paid by the Shors is expressly premised

upon the truthfulness, accuracy, and completeness of Zvi Shor's sworn financial statement dated
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June 5, 2015 and related documents (the "Shor Financial Disclosures"). Zvi Shor acknowledges

that the Shor Financial Disclosures will be filed with, recorded in or otherwise become a part of

the records of the Office of Attorney General. The OAG may only use the Shor Financial

Disclosures in the event of an action or proceeding to enforce the terms of the Consent Order.

The Shor Financial Disclosures will be treated as confidential in accordance with all applicable

laws, regulations, and policies of the State of New York and the Office of the Attorney General,

and is further designated as exempt from disclosure under the New York Freedom of Information

Law ("FOIL") pursuant to all applicable exemptions under FOIL, the Freedom of Information

Act, and all other applicable state and federal laws.

8. The Shors are not entitled to indemnification by NCLF pursuant to the Not-for-Profit

Corporation Law or any other provision of statutory or decisional law, and they agree not to seek

such indemnification.

9. The Shors shall, within 60 days of the entry of this Consent Order, and on January 1,

2017 and 2018, provide to the OAG written certification of compliance with this Order and

notification of current address in the form attached hereto as Exhibit 3.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT:

10. Upon entry of this Consent Order, the petition in this proceeding is dismissed with

prejudice as against the Shors. The petition is dismissed without prejudice as against NCLF.

This Court shall retain jurisdiction of this action for the purpose of enforcing the terms of this

Consent Order, including the dissolution of NCLF, and granting such other and further relief as

the Court deems just and proper.

1 1. OAG may apply thirty thousand dollars ($30,000) of the monies paid pursuant to

paragraph 5 to defray the State's costs of litigation and investigation in this matter.
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12. OAG shall distribute the funds it receives pursuant to this Consent Order, less the

amount specified in paragraph 11, to a charity or charities providing substantially similar

services to NCLF's stated purposes. OAG shall submit to the Court within 60 days of the entry

of this Consent Order the name(s) of the designated charitable recipient(s) and a description of

the purposes to which the funds are to be used.

13. The money judgment entered by this Consent Order is binding upon and enforceable

separately against each of the Shors and his legal representatives, successors and assigns,

whether doing business under his name or other names, and his estates, heirs and/or executors.

14. The Shors each agree that his financial obligations under this Consent Order will not

be treated by him, or any other person or entity, as charitable deductions or as business expenses

for any state or federal tax purposes.

15. This Consent Order does not affect OAG's ability to assert that such judgment is a

non-dischargeable debt under the U.S. Bankruptcy Code in the event that either of the Shors files

for bankruptcy protection.

16. It is a violation of this Consent Order for either of the Shors to engage in the activities

prohibited herein through the use of an alter ego of any type, a business partnership of any type

or via any type of familial, domestic partnership, or other personal relationship.

17. Failure to comply with any provision of this Consent Order constitutes a violation of

it, and OAG may take any and all steps available to enforce its terms. The Shors acknowledge

the jurisdiction of both the Court and OAG for purposes of enforcing each of the terms of this

Order.

18. Upon application by OAG that either Shor or Shlomo Shor has failed to make any of

the payments required by this Order, the Court shall enter a money judgment in the total amount
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unpaid and to be paid at any future time under paragraph 5plus interest at a rate of nine (9)

percent per annum from the date of violation or nonpayment against the non-paying Respondent,

and OAG shall have execution thereof.

19. If a court of competent jurisdiction determines that one or both of the Shors have

otherwise violated this Order, he/they shall pay to OAG the cost, if any, of such determination

and the costs of enforcing the Order, including without limitation legal fees, expenses, and court

costs.

20. Nothing herein contained shall constitute any agreement or consent to any private

right or cause of action against either of the Shors or the waiver of any defense that they may

assert thereto.

21. Respondents shall not take any action or make any statement denying, directly or

indirectly, the propriety of the Consent Order by expressing the view that the Consent Order or

its substance is without factual basis. Nothing in this paragraph affects or impairs or is intended

to control
Respondents'

(i) testimonial obligations or (ii) their respective rights to take legal or

factual positions in defense of litigation or other legal proceedings to which OAG is not a party.

[Remainder of this page left intentionally blank]
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22. Any notices, statements or other written documents required by this Consent Order

shall be provided by electronic mail to the intended recipient at the addresses set forth below,

unless a different address is specified in writing by the party changing such address:

For Petitioner, the New York State Attorney General:

AAG Yael Fuchs, Charities Bureau

Office of the Attorney General

120 Broadway,
3rd

flOOr

New York, NY 10271

Yael.fuchs@ag.ny.gov

For Respondents:

Douglas Gross, Esq.

Goetz Fitzpatrick LLP

One Penn Plaza

New York, NY 10119

ENTER:

Dated: , 201b

Hon. Loren
Baily-SchiffmanHON. LOREN BAILY-SCHIFFMAN

Justice of the Supreme Court

County Clerk

NANCYT
SUNSHINE

Clerk
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Aug 6, 2020 

NY Attorney General Letitia 
James Sues NRA Press 
Conference August 6 

 
Rev › Blog › Transcripts › Press Conference Transcripts › NY Attorney General Letitia 
James Sues NRA Press Conference August 6 

New York Attorney General Letitia James is filed a lawsuit against the NRA 

and said, “for these years of fraud and misconduct, we are seeking an order to 

dissolve the NRA in its entirety”. Read the transcript of her August 6 press 

conference below. 

 

Letitia James: (00:00) 
… in just three years. Since it’s founding in 1871 the NRA has been a 
registered not-for-profit charitable corporation in the state of New York. 
And these organizations are required by law to register and file annual 
financial reports with the office of the New York State Attorney General and 
the assets of such an organization are legally required to be used in a way 
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that serves the interest of NRA membership and that advance the 
organization’s charitable mission. 

Letitia James: (00:36) 
However, as today’s complaints lays out, we’ve found that the NRA instead 
fostered a culture of noncompliance and disregard for internal controls that 
led to the waste and loss of millions in assets and contributed to the NRA’s 
current deteriorated financial state. Not only were the NRA’s internal 
policies repeatedly not followed, but they were blatantly ignored by senior 
leaders. The NRA’s boards audit committee was negligent in its duty to 
ensure appropriate competent and judicious stewardship of assets by NRA 
leadership. Specifically the audit committee failed to ensure standard fiscal 
controls. They failed to respond adequately to whistleblowers, affirmatively 
took steps to conceal the nature and scope of whistleblower concerns from 
external auditors, and they failed to review potential conflicts of interest for 
employees. In our lawsuit, we outlined dozens of examples of these 
failures. Many of which were led and perpetuated by the four individual 
defendants named in this lawsuit who failed to fulfill their fiduciary duty to 
the NRA. 

Letitia James: (02:22) 
They used millions upon millions of dollars from the NRA for personal use, 
including for lavish trips for themselves and their families, private jets, 
expensive meals, and other private travel. Wayne LaPierre, Woody 
Phillips, Joshua Powell, and John Frasier instituted a culture of self-
dealing, mismanagement and negligent oversight at the NRA that was 
illegal, oppressive and fraudulent. They overrode and they evaded internal 
controls to allow themselves their families and favored board members, 
employees, and vendors to benefit through reimbursed expenses related 
party transactions, excess compensation, side deals, and waste of 
charitable assets without regard to the NRA’s best interest. 

Letitia James: (03:35) 
The central figure behind this scheme was none other than Mr. Wayne 
LaPierre, the national face of the NRA who was entrusted with running its 
day to day operations. Mr. LaPierre exploited the organization for his and 
his family’s financial benefit and the benefit of a close circle of NRA staff, 
board members and vendors. Specifically, Mr. LaPierre spent hundreds of 
thousands of dollars of the NRA’s charitable assets for personal private 
plane trips for himself and his family, including extended family when he 
was not present. He visited The Bahamas by private air charter at least 
eight times in an approximate three year period with his family at a cost of 
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more than $500,000 to the NRA. He traveled on multiple luxury hunting 
safaris in Africa at the expense of an NRA vendor. He spent millions of 
dollars on unwanted travel consultants for decades, including for the 
booking of luxury black car service. 

Letitia James: (04:54) 
In the past two years alone, Mr. LaPierre spent more than $3. 6 million on 
these travel agent’s services. He secured a post-employment contract for 
himself with the NRA without board approval. Currently valued at more 
than $17 million. He allotted several million dollars annually in NRA funds 
for private security costs for himself and his family without sufficient 
oversight on their use. He received more than $1.2 million in 
reimbursement in just a four year period for expenditures that include gifts 
for favored friends and vendors, travel expenses for himself and his family 
and membership fees at golf clubs, hotels, and other member clubs. 

Letitia James: (05:56) 
He secured lucrative consulting contracts for ex-employees and board 
members worth millions of dollars. Yet often it resulted in little if any actual 
work. In addition to grossly misusing these funds for personal use, Mr. 
LaPierre created an illegal pass through arrangement to conceal the very 
nature of these expenditures. For decades, Mr. LaPierre, and the founder 
of Ackerman McQueen, the NRA’s long time advertising firm had a practice 
whereby Ackerman McQueen would pay for these non-contractual out of 
pocket expenses for Mr. LaPierre and other NRA executives and pass 
those expenses through to the NRA. 

Letitia James: (06:51) 
These expenses would then be paid for by the NRA without written 
approval, without receipts, without any supporting business purpose 
documentation. Ackerman McQueen would aggregate the expenses into a 
lump sum amount and then bill them to the NRA without any details on the 
nature or purpose of the expense completely in violation of state law. 
These expenses did not comply with IRS requirements and as a result, all 
such expenses should have been included by the NRA and taxable 
personal income for Mr. LaPierre and other recipients. In 2017 and 2018 
alone, just two years, Ackerman McQueen was paid more than $70 million. 
A significant amount of these funds included payments through this side 
agreement. And when board members challenged Mr. LaPierre, and the 
three… 
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Letitia James: (08:03) 
And when board members challenged Mr. LaPierre, and the three other 
defendants over this lavish spending, their financial governance, or their 
leadership of the NRA, Mr. LaPierre retaliated and turned the board 
against those who attempted to challenge his illegal behavior. The 
complaint lays out numerous other instances in which Mr. LaPierre, 
Phillips, Mr. Phillips, Mr. Powell, and Mr. Frazier and other executives and 
board members at the NRA abused their power and illegally diverted or 
facilitated the diversion of tens of millions of dollars from the NRA. These 
funds were in addition to millions of dollars the four individual defendants 
were already receiving in grossly excessive salaries and bonuses that were 
baseless and did not adhere to prudent standards for evaluating and 
determining compensation as is required by law. 

Letitia James: (09:07) 
Altogether, there are 18 causes of action, and these actions violated 
multiple laws, including the laws governing the NRA’s charitable status, 
false reporting on annual filings with my office and the IRS, improper 
expense documentation, improper wage reporting, improper income tax 
withholding, failure to make required excise tax reporting and payments, 
payments in excess of reasonable compensation to disqualified persons, 
and waste of NRA assets amongst other offenses. For these years of fraud 
and misconduct, we are seeking an order to dissolve the NRA in its 
entirety, to require Mr. LaPierre, Mr. Phillips, Mr. Powell, and Mr. Frazier to 
make full restitution for funds they unlawfully profited in salaries they 
earned while employees, while they earned while employees and pay 
penalties, to remove Mr. LaPierre and Mr. Frazier from the NRA’s 
leadership and to ensure none of the four individual defendants can ever 
again serve on the board of a charity in New York State. It’s important to 
note that Mr. Phillips and Mr. Powell have left the NRA. 

Letitia James: (10:43) 
It’s clear that the NRA has been failing to carry out its stated mission for 
many, many years, and instead has operated as a breeding ground for 
greed, abuse, and brazen illegality. In this state, we have a set of laws that 
every individual and entity must be held accountable to, regardless of who 
you are, regardless of your power, size, influence, wealth, or station in life, 
one set of laws. And today, we send a strong and loud message that no 
one is above the law, not even the NRA, one of the most powerful 
organizations in this country. Again, I’d like to thank Chief of the Charities 
Bureau, Jim Sheehan, and Co-Chief of the Enforcement Section, Emily 
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Stern, and they led with a dedicated and experienced and professional 
team of attorneys who I’m very proud to be associated with. Also a team of 
accountants and legal assistants, and they include Assistant Attorney 
General and Special Counsel of the Litigation Bureau, Monica Connell, 
Assistant Attorney General, William Wang, Assistant Attorney General 
Sharon Sash, Assistant Attorney General Jonathan Conley, Assistant 
Attorney General Stephen Thompson, and Assistant Attorney General 
Erica James, all of the Charities Bureau. With additional assistance from 
Chief Accountant Judith Welsh-Liebross, Associate Accountant [Darren 
Duchamp 00:04:46] and Associate Accountant Charles Aganu, in addition 
to numerous other individuals at the office of attorney general. 

Letitia James: (12:56) 
The Charities Bureau is part of the Division for Social Justice which is 
supervised by chief deputy attorney general Megan Fox, First Deputy 
Attorney General Jennifer Levy, who were integral and instrumental in 
overseeing this entire process. And now, my friends, I’m happy to take 
questions. Yes, sir. 

Speaker 1: (13:35) 
[inaudible 00:13:34]. So I can see this already developing from the 
president and certainly the Republicans who are going to say that you’re 
only going after the NRA because of your support of him and because of 
their support of the Republicans. How would you respond to that? 

Letitia James: (13:49) 
By no means. This was an investigation that started in 2019 until this day. 
It’s based on the facts. We follow the facts and the law, and we come to 
conclusions of law. And as a result of that, we’ve come to the conclusion 
that the NRA, unfortunately, was serving as a personal piggy bank to four 
individual defendants. 

Speaker 1: (14:06) 
And if I can just follow up. Why call… This is, as you said, a very powerful 
organization. It’s been around for so many years. This could not have been 
an easy decision in some ways to come to. Why call for it to dissolve 
instead of just the removal of these people and try to keep this 
organization intact? Why is it that this organization now needs to basically 
go away? 

Letitia James: (14:29) 
Because the corruption was so broad, and because of the level of waste, 
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and because they have basically destroyed all of the assets of the 
corporation, it was critically important that one of the causes of actions and 
one of the remedies that we are seeking is the dissolution of the NRA. 

Speaker 2: (14:46) 
[inaudible 00:06:48], The Associated Press. Courts always look for prior 
precedents to do something like this. What’s the prior precedents that you 
would cite for dissolving an organization over fraud? 

Speaker 3: (15:06) 
So there are two prior cases in the last couple of years. One is called the 
Federation of Multicultural Programs out of Brooklyn, and the second is the 
Trump Foundation. 

Speaker 4: (15:26) 
In term of criminal charges here, why are there are no criminal charges 
and why have you chosen to go the civil realm? 

Letitia James: (15:32) 
The office of attorney general, particularly in regards to the not-for-profit 
law is tasked with having jurisdiction over not-for-profits in the civil realm 
and not the criminal realm. And that’s why this is a civil enforcement 
action. 

Meghan: (15:49) 
If the NRA was to… Meghan [inaudible 00:15:50] from The U.S. Sun. If the 
NRA was to be dissolved, what sort of effect or what would that mean for 
the wider gun violence in this country? I know you’ve been supportive and 
outspoken of gun control [inaudible 00:08:02]. 

Letitia James: (16:03) 
So, this- 

Speaker 5: (16:03) 
… spoken of gun control before? 

Letitia James: (16:03) 
This has nothing to do with my personal opinion, with regards to gun 
violence. This has to do with the fact that four individual defendants, and 
the NRA as a corporation, unfortunately do not follow, not for profit law in 
the state of New York. And as a result of that, they should be held 
accountable. 
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Letitia James: (16:20) 
And that’s why we seek their dissolution. We seek the banning of these 
four individual defendants. We seek restitution. It’s primarily because these 
individuals unfortunately, did not follow the mission of the NRA. 

Speaker 5: (16:31) 
Is going after individuals a strategy to bring the organization down? Is this 
the moment that you’ve been waiting for? 

Letitia James: (16:39) 
It’s it’s not a question of a moment that I’ve been waiting for. This is a 
question again, of following the facts and applying the law. And when you 
apply the law and you come to a conclusion, the only conclusion that you 
can come to is that these four individual defendants, as well as the NRA 
and all of its directors and officers violated the law. And they did it over a 
period of a year and it went on unchecked for a period of a year. And we 
came to the conclusion based upon our thorough investigation that enough 
was enough. And we needed to step in and dissolve this, just as we did 
with the Trump foundation. 

Speaker 6: (17:13) 
One more question in the room, and then we’ve got to go to the [inaudible 
00:01:16]. 

Speaker 5: (17:16) 
Do you have any, considering the NRA is such a powerful organization and 
does have so much support, now that you’re doing this?do you have any 
concerns? 

Letitia James: (17:27) 
None whatsoever. 

Speaker 6: (17:28) 
Okay. We’re going to go to virtual calls. My colleague Kelly will introduce 
the callers on the phone. 

Kelly: (17:38) 
Good afternoon. For the reporters who have joined us virtually for today’s 
press conference, please use the raise hand function at the bottom of your 
screen [inaudible 00:17:47] question. Our first question today will come 
from Danny Hakeem from the New York Times. 
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Danny: (17:59) 
Yeah. Hi, attorney general. 

Letitia James: (18:01) 
Hi, Danny. 

Danny: (18:02) 
Do you anticipate seeking or making a criminal referral on this matter? And 
would you rule out doing so in the future if you’re not planning to do so 
now? 

Letitia James: (18:15) 
First of all, thank you for the question. It’s an ongoing investigation, and if 
we uncover any criminal activity, we will refer it to the Manhattan District 
Attorney. But at this point in time, we’re moving forward again, in civil 
enforcement. 

Kelly: (18:30) 
Our next question will come from Cara Lennon of the Washington post. 

Cara: (18:40) 
Attorney general James. This is Cara Lennon, thanks for your news 
conference. I have a question about your findings regarding LaPierre’s 
ability to avoid reporting expenses as personal income on his personal 
income taxes. Have you, or will you refer that to IRS? And do you believe 
he evaded personal income taxes in a pattern over several years? 

Letitia James: (19:05) 
So I will, not again, come to a conclusion on whether or not he violated the 
Internal Revenue Code. We are in the midst of submitting our complaint to 
the IRS and we will contact the IRS accordingly. 

Kelly: (19:22) 
Thank you. Our next question will come from Steven Gandel, from CBS. 

Steven: (19:29) 
[inaudible 00:19:30]. So, many people today were speculating that the 
conference was going to be related to President Donald Trump. Can you 
give us an update and any investigations you had with President Trump or 
the Trump Organization, the Manhattan DA had reportedly received 
[inaudible 00:19:44] from Deutsche Bank. You’ve also subpoenaed 
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Deutsche Bank. Have they complied with your subpoena? And if so, can 
you give us a sense of what they’ve given you? 

Letitia James: (19:53) 
Thank you for that question, which is not the subject of today’s press 
conference and will not comment on any other investigation. Thank you. 

Kelly: (20:04) 
Next question will come from John Campbell from Gannett News. 

John: (20:13) 
Hi Attorney General. The Trump Foundation lawsuit, which predated you 
here, it resulted in a settlement. Are you open to any sort of settlement 
talks with the NRA that result in anything less than [inaudible 00:04:28]? 

Letitia James: (20:30) 
Thank you for the question. And it is not my habit to negotiate any 
resolution in public. We filed our complaint today, there are 18 calls of 
action. They include, but are not limited to the dissolution of the NRA in its 
entirety. 

Kelly: (20:48) 
Our next question will come from [inaudible 00:20:50] Vermont from the 
Wall Street Journal. 

Speaker 7: (20:58) 
Sorry, I was muted. Attorney General, thanks you so much for you time. I 
was wondering since you’re seeking to dissolve this organization, is it 
possible some kind of a tit for tat, in other words, conservative attorney 
generals in other states might take some kind of an action like this? Or is it 
possible, the NRA could say, “Okay, if you want to dissolve us. Then we’ll 
just move to [inaudible 00:21:30] or Oklahoma. We’re done with New 
York.” So you no longer would have power over this organization. 

Letitia James: (21:36) 
I’m not going to speculate as to the future plans of the NRA. The NRA 
again was formed under the not for profit laws in the state of New York. 
And as a result, the Office of Attorney General has supervisory role 
[inaudible 00:21:53] not for profits, including, but not limited to the NRA. 

Kelly: (21:55) 
Next [inaudible 00:22:04]. 
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Speaker 8: (21:55) 
The allegations that you’ve laid out here on suggest that the NRA donors 
and members here were really especially victimized by these actions. Is it 
not further victimizing them by forcing the organization to close. The 
organization’s pretty popular across the whole country. Is that necessarily 
fair to these victims here? 

Letitia James: (22:35) 
The issue is the following. A number of donors have contributed to the 
NRA because they believe in their mission. At this point in time, the NRA 
right now is financially is in deficit. And as a result of four individual 
defendants who have basically looted its assets. And so one would think 
that the donors would like for an organization to have some governance, 
some standards, some standards of behavior, and that they would 
recognize their fiduciary duty, [inaudible 00:23:08] not for profit and or its 
mission, as opposed to looting assets and using it for their own personal 
benefit and their family. 

Kelly: (23:24) 
Thank you, our next question will be Jesus Garcia from LTIO. 

Jesus: (23:34) 
Thank you, General Attorney. Do you find that part of that money was used 
in political campaigns? If yes. Which one? 

Letitia James: (23:42) 
So that is not a subject of this press conference today, but I do want you to 
know that our investigation is ongoing. 

Kelly: (23:56) 
[inaudible 00:23:59]. 

Speaker 9: (24:02) 
Hello Attorney General, thank you for taking my- 

Speaker 10: (24:03) 
Hello, Attorney General. Thank you for taking my question. I was just 
wondering if you could [inaudible 00:24:10] the next immediate steps, with 
the understanding that this type of legal action can take years, what will we 
see in the coming weeks and months? 
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Letitia James: (24:15) 
So I’m confident that there will be a response that will be filed at the end of 
the day. We’ll go over a series of motions, there will be discovery, a course 
of action in all of our cases. So we will continue to keep you abreast of this. 

Speaker 11: (24:35) 
Our next question will be from Victoria [inaudible 00:24:37] New York City 
[inaudible 00:00:41]. 

Victoria: (24:42) 
Hi, Attorney General James, thanks for taking my question. Many have 
criticized the settlement your office broke with the Weinstein Company, 
maintained that the sum would have been greater if Weinstein personally 
had to pay into it. At any point during the settlement process, did you 
consider or advocate for Harvey Weinstein paying into the settlement and if 
not, why not? 

Letitia James: (25:02) 
So that’s not the subject of the press conference here today. We will be 
providing, giving you an update in regards to the Weinstein negotiations. 
And thank you for the question. 

Speaker 11: (25:14) 
We have time for two more questions. Our next question will be from Paul 
[inaudible 00:01:21]. 

Paul: (25:25) 
Okay. Thank you very much for your [inaudible 00:25:27] call, Attorney 
General. My question is, will you attempt to freeze assets on the targets of 
this investigation or of the NRA? [inaudible 00:01:39]. 

Letitia James: (25:43) 
That is one of the remedies that we are speaking under [inaudible 
00:01:48]. And so we look forward to again, doing investigation to 
determine whether if there are any hidden assets and whether or not they 
can be frozen. Again, the purpose of benefiting those donors who have 
given to the NRA over the years for its intended mission. 

Speaker 11: (26:05) 
[inaudible 00:26:10]. Question today will be from [inaudible 00:26:11] CNN. 
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Speaker 12: (26:14) 
Hi, Attorney General, thanks so much for taking my question. It’s actually a 
two parter, one [inaudible 00:26:18] allegations of potential tax fraud. Has 
this been reported to the IRS? And two, why take [inaudible 00:26:29] 
entire organization [inaudible 00:26:32] why that was necessary in this 
case? 

Letitia James: (26:35) 
We thank you for those questions that were previously [inaudible 
00:00:26:39]. We will be forwarding the complaint to the IRS and we’ll be in 
touch with the IRS in regards to any violations of the internal revenue. Two, 
because of the numerous complaints and based upon the facts and the 
application of law, we concluded [inaudible 00:27:03] resolution before the 
New York State Supreme Court judge. And that is what we are seeking 
again, given the breadth and the depth of the corruption, illegality and the 
brazen [inaudible 00:27:19] evade the law. I thank you all for coming. 
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"Investigation"

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK, by

BARBARA D. UNDERWOOD, Attorney General of the

State of New York, Index No.

Petitioner,

-against-

VERIFIED

DONALD J. TRUMP, DONALD J. TRUMP JR., PETITION

IVANKA TRUMP, ERIC F. TRUMP, and THE DONALD

J. TRUMP FOUNDATION,

Respondents.

Petitioner, the People of the State of New York, by Barbara D. Underwood, Attorney

General of the State of New York, as and for her Petition, respectfully alleges:

PRELIMINARY STATEMENT

1. For more than a decade, the Donald J. Trump Foundation has operated in

persistent violation of state and federal law governing New York State charities. This pattern of

illegal conduct by the Foundation and its board members includes improper and extensive

political activity, repeated and willful self-dealing transactions, and failure to follow basic

fiduciary obligations or to implement even elementary corporate formalities required by law.

The Attorney General therefore brings this special proceeding to dissolve the Foundation for its

persistently illegal conduct, enjoin its board members from future service as a director of any

not-for-profit authorized by New York law, to obtain restitution and penalties, and to direct the

Foundation to cooperate with the Attorney General in the lawful distribution of its remaining

assets to qualified charitable entities.

2. In June 2016, the Attorney General began an investigation (the "Investigation") of

the Donald J. Trump Foundation (the "Foundation")
"Foundation"

pursuant to the New York Not-for Profit

1
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Corporation Law ("N-PCL"), the New York Estates, Powers and Trusts Law ("EPTL"), the New

York Executive Law, and other applicable law governing New York State charities. The

Investigation found that the Foundation operated without any oversight by a functioning board of

directors. Decisions concerning the administration of the charitable assets entrusted to the care

of the Foundation were made without adequate consideration or oversight, and resulted in the

misuse of charitable assets for the benefit of Donald J. Trump ("Mr.
("

Trump")
Trump"

and his personal,

political and/or business interests. In sum, the Investigation revealed that the Foundation was

little more than a checkbook for payments to not-for-profits from Mr. Trump or the Trump

Organization. This resulted in multiple violations of state and federal law because payments

were made using Foundation money regardless of the purpose of the payment. Mr. Trump used

charitable assets to pay off the legal obligations of entities he controlled, to promote Trump

hotels, to purchase personal items, and to support his presidential election campaign.

3. As set forth below, the Foundation and its directors and officers violated multiple

sections of the N-PCL, the EPTL, and the Executive Law, including provisions that prohibit

foundations from making false statements in filings with the Attorney General, engaging in self-

dealing, wasting charitable assets, or violating the Internal Revenue Code by, among other

things, making expenditures to influence the outcome of an election. The Foundation's directors

failed to meet basic fiduciary duties and abdicated all responsibility for ensuring that the

Foundation's assets were used in compliance with the law. The violations that resulted were

significant and not only ran afoul of the applicable provisions of the N-PCL, the EPTL, and the

Executive Law, but also resulted in the Foundation failing to comply with the terms of its own

certificate of incorporation.

4. As a result of these persistent violations of law by the Respondents, the Attomey

General brings this special proceeding to dissolve the Foundation pursuant to Article 11 of the

2
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Respondents"

N-PCL and New York Civil Practice Law and Rules ("CPLR") Article 4. In addition, pursuant

to the N-PCL, EPTL, Executive Law and CPLR Article 4, the Attorney General seeks an order

(i) directing Mr. Trump, Donald J. Trump, Jr., Ivanka Trump, and Eric Trump (together, the

"Individual Respondents") to make restitution and pay all penalties resulting from the breach of

fiduciary duties and their misuse of charitable assets for the benefit of Mr. Trump and his

interests; (ii) enjoining Mr. Trump from future service as an officer, director or trustee, or in any

other capacity as a fiduciary of any not-for-profit or charitable organization incorporated or

authorized to conduct business in the State of New York, or which solicits charitable donations

in the State of New York for a period of ten years, and enjoining the remaining Individual

Respondents from future service as an officer, director or trustee, or in any other capacity as a

fiduciary of any not-for-profit or charitable organization incorporated or authorized to conduct

business in the State of New York, or which solicits charitable donations in the State of New

York for a period of one year, subject to suspension in the event the remaining Individual

Respondents undergo adequate training on the fiduciary duties of directors of not-for-profit

corporations; (iii) directing Mr. Trump to pay an amount up to double the amount of benefits

improperly obtained through related party transactions entered into after July 1, 2014; (iv)

declaring that the Foundation has conducted its business in a persistently illegal manner and has

abused its powers contrary to the public policy of this state; (v) directing the Foundation to

cooperate with the Attorney General in the distribution of remaining assets to qualified charities;

(vi) restraining the Foundation, except by permission of the court, from exercising any corporate

powers; (vii) dissolving the Foundation; and (viii) granting such other and further relief as the

Court may deem just and proper.

3
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THE PARTIES

5. The Attorney General is responsible for overseeing the activities of New York

not-for-profit corporations and the conduct of their officers and directors, in accordance with the

N-PCL, the EPTL, and the New York Executive Law.

6. Respondent Foundation is a private New York not-for-profit corporation

incorporated in New York in 1987. Its principal place of business is in New York at 725 Fifth

Avenue, New York, New York. The Foundation is recognized as tax-exempt under Section

501(c)(3) of the Intemal Revenue Code and is classified as a private foundation under Section

509(a) of the Internal Revenue Code. In its most recent IRS Form 990 Return of Organization

Exempt from Income Tax, reporting as of December 31, 2016, the Foundation reported

approximately $1 million in assets.

7. The Foundation's stated mission is to "receive and maintain a fund . . . to [be]

use[d] . . . exclusively for charitable, religious, scientific, literary or educational purposes either

directly or by contributions to organizations that qualify as exempt organizations under section

501(c)(3) of the Internal Revenue
Code."

(Certificate of Incorporation, dated February 2, 1987,

at Section Second.) In accordance with the N-PCL and the Internal Revenue Code, the

Foundation's certificate of incorporation provides that "[n]o part of the property . . . of the

corporation shall be diverted in any manner directly or indirectly or otherwise inure to the benefit

of any member, trustee, director or officer of the corporation or any private
individual."

(Id. at

Section Sixth.) The certificate of incorporation further provides that "[n]o part of the activities

of the corporation shall be . . . participating or intervening in (including the publication or

distribution of statements) any political campaign on behalf of any candidate for public
office."

(Id. at Section Seventh.) Mr. Trump signed the certificate of incorporation, affirming, under

penalties of perjury, that the statements contained in it were true. (Id. at 6.)

4
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"Board"

8. Respondent Mr. Trump is the founder of the Foundation, and served as its

president from 1987 through January 23, 2017. From 1987 through 2008, Mr. Trump personally

donated funds to support the Foundation. Since 2008, however, Mr. Trump has not contributed

any personal funds to the Foundation, which instead has been supported by donations from other

persons and entities.

9. Respondent Donald Trump Jr. is, and has been since 2006, a member of the

Foundation's board of directors (the "Board"). Respondent Eric Trump is, and has been since

2006, a member of the Board. Respondent Ivanka Trump served as a member of the Board from

2006 to January 23, 2017.

JURISDICTION AND APPLICABLE LAW

10. The Attomey General brings this special proceeding on behalf of the People of

the State of New York under the EPTL, the N-PCL, and the Executive Law.

11. Pursuant to EPTL § 8.1-4(m), the Attorney General may institute appropriate

proceedings to secure the proper administration of property held for charitable purposes.

12. Pursuant to N-PCL § 112(a), the Attorney General is authorized to bring an action

or special proceeding: "(1) To annul the corporate existence or dissolve a [not-for-profit]

corporation that has acted beyond its capacity or power . . . (5) To dissolve a corporation under

article 11 (Judicial dissolution); . . . (7) To enforce any right given under this chapter to

members, a director or an officer of a charitable corporation. The attorney-general shall have the

same status as such members, director or officer; . . . and (10) To enjoin, void or rescind any

related party transaction, seek damages and other appropriate remedies, in law or equity, in

addition to any actions pursuant to section 715 (Related party transactions) of this
chapter."

13. Pursuant to N-PCL § 515(a), a charitable corporation "shall not ... distribute any

part of its
income"

to the directors or officers of the corporation.

5
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14. Pursuant to EPTL § 8-1.8(a)(2), a private foundation "shall not engage in any act

of self-dealing which would result in the taxation of any amount involved with respect to any

such act of self-dealing under section 4941 of the [Internal Revenue Code (the
"Code")],"

and

pursuant to EPTL § 8-1.8(a)(5), a private foundation "shall not make any taxable expenditure

which would result in the liability of the [private foundation] for any tax imposed on any such

taxable expenditures under section 4945 of the [Internal Revenue
Code]."

Section 4941 imposes

an excise tax on acts of self-dealing, and section 4945 of the Code imposes an excise tax on any

amount paid to influence the outcome of a specific public election. Under section 406 of the N-

PCL, a New York private foundation must include provisions in its certificate of incorporation

expressly prohibiting the conduct penalized under sections 4945 and 4941 of the Code.

15. Under Executive Law section 175(2), the Attorney General is authorized to bring a

special proceeding against a charitable organization or any other persons acting for it or in its

behalf, in relevant part, "for an order awarding restitution and damages and costs ... and to seek

other relief which the court may deem proper whenever the Attorney General shall have reason

to believe that the charitable organization or other person... has violated [Article 7-A]",

including by, pursuant to section 175(d), making "a material false statement in an application,

registration or statement required to be filed pursuant to this
article."

16. Pursuant to N-PCL § 706(d), the Attorney General may bring an action to remove

a director for cause and the court may bar a director from future service on the board.

17. Pursuant to N-PCL § 715(f) and EPTL § 8-1.9(c)(4), the Attorney General may

bring an action to seek an order requiring a person to account for profits from an improper

related party transaction, pay the not-for-profit corporation for the value of the use of any of its

assets in such a transaction, return assets lost to the corporation as a result of such a transaction,

6
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and pay, in the case of willful and intentional conduct, an amount up to double the amount of any

benefit improperly obtained.

18. Pursuant to N-PCL § 717, directors and officers of a not-for-profit corporation are

required to act in good faith and with that degree of diligence, care and skill that an ordinarily

prudent person in their position would exercise under similar circumstances. In addition, section

717 requires directors and officers of a not-for-profit corporation to act with undivided loyalty

toward the corporation. The directors must meet at least annually for a report of the

corporation's assets and liabilities, revenue, and disbursements, pursuant to N-PCL §§ 519,

603(b).

19. Pursuant to N-PCL § 719, directors who vote or concur in the "distribution of the

corporation's cash or property to members, directors or officers, other than a distribution

permitted under section
515"

are jointly and severally liable to the corporation for the injury

suffered as a result of their actions.

20. Pursuant to N-PCL § 720(a), the Attorney General is authorized to bring an action

to require the directors and officers of a New York not-for-profit corporation to pay restitution

resulting from the violation of duties in the management of corporate assets committed to their

charge and to set aside an unlawful conveyance, assignment or transfer of corporate assets,

where the transferee knew of its unlawfulness.

21. Pursuant to N-PCL § 1101(a), the Attorney General is authorized to bring an

action to dissolve a corporation that has "exceeded the authority conferred upon it by law, or has

. . . carried on, conducted or transacted its business in a persistently fraudulent or illegal manner,

or by the abuse of its powers contrary to public policy of the state has become liable to be

dissolved."

7
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22. Pursuant to N-PCL § 112(a)(7) and § 1102(a)(2)(D), the Attorney General is

authorized to petition for judicial dissolution of a corporation where the "directors ... in control

of the corporation have looted or wasted the corporate assets, have perpetuated the corporation

solely for their personal benefit or have otherwise acted in an illegal, oppressive or fraudulent

manner."

23. Pursuant to N-PCL § 1113, the Attorney General is authorized to seek an

injunction pending a dissolution proceeding to, in relevant part, "(1) restrain[] the corporation

and its directors and officers from conducting any unauthorized activities and from exercising

any corporate powers, except by permission of the court[, and] (2) restrain[] the corporation and

its directors and officers from collecting or receiving any debt or other property of the

corporation, and from paying out or otherwise transferring or delivering any property of the

corporation, except by permission of the
court."

24. Venue is properly set in New York County pursuant to N-PCL § 1110 and

CPLR § 503 because the Foundation is located in New York County.

FACTUALBACKGROUND

25. The Attorney General's Investigation found that the Foundation is little more than

an empty shell that functions with no oversight by its board of directors. The Foundation, which

does not have any employees, delegated its operations to the accounting office of the Trump

Corporation, Inc., a management company owned by Mr. Trump and located at 725 Fifth

Avenue. The Trump Corporation supplies back office services to the several hundred Trump

business entities that make up the Trump Organization. The accounting staff's responsibilities

for the Foundation are the same as its responsibilities for the businesses in the Trump

Organization.

8
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Insufficient Board Oversight and Lack of Internal Controls

26. The Foundation's Board existed in name only. Board members failed to exercise

their fiduciary duty to provide oversight and control of the organization for at least nineteen

years, from 1999 through the present. The Board has not met since 1999 and does not oversee

the activities of the Foundation in any way. The Board has not set policy or determined the

direction, operations or acts of the Foundation. It has not promulgated, and the Foundation does

not have, any written criteria for the consideration, approval, or monitoring of grants, or

protocols for assuring compliance with the organization's governing documents and charitable

mission. In fact, the Board has played no role in approving the grants that the Foundation has

made and failed to obtain annual reports concerning the activities and operations of the

Foundation, as required by N-PCL § 519.

27. In the absence of a functioning board, Mr. Trump ran the Foundation according to

his whim, rather than the law. Mr. Trump, who was the sole signatory on the Foundation's bank

accounts, approved all grants and other disbursements from the Foundation. Accounting staff for

the Trump Organization had responsibility for issuing checks from the Foundation, and issued

the checks based solely on Mr. Trump's approval before presenting the checks to Mr. Trump for

signature.

28. The Board of the Trump Foundation permitted the Trump Organization

accounting staff to administer the Foundation's charitable assets without supervision or training

and to issue Foundation checks without confirming that the Board had approved the

disbursement. The Board also failed to institute any procedures to ensure that the Foundation

was the proper source of funds for a particular check request. Jeffrey McConney, controller and

vice president of the Trump Organization, whose responsibilities included supervising the

issuance of checks for the Foundation, does not recall ever receiving instructions from Mr.

9
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Trump or any of the directors on the Board on the proper protocol for issuing the Foundation's

checks.

29. The Foundation also failed to adopt a conflict of interest policy, even though New

York law since July 2014 requires the Foundation to adopt such a policy. See N-PCL § 715-A;

EPTL § 8-1.9(d).

30. The lack of adequate procedures at the Foundation was particularly problematic

because various entities throughout the Trump Organization issued requests for payment to the

accounting staff and these requests were not always accompanied by an instruction as to which

entity in the Trump Organization should make a payment. In such circumstances, the sole

criteria that the accounting staff used to determine whether to issue a check from the Foundation,

rather than another entity in the Trump Organization or Mr. Trump personally, was the tax-

exempt status of the intended recipient; no one made any inquiry into the purpose of the

payment.

31. As described more fully below, because of the lack of oversight and direction, Mr.

Trump was able to use the Foundation's charitable assets to satisfy the obligations of, or

otherwise benefit, himself and other entities in which he had an interest.

32. The Foundation also did not have an investment policy, even though New York

law required it to have such a policy by no later than 2010. See NPCL § 552(f). The Board did

not discuss how to invest the Foundation's assets, but rather simply left the decision to Mr.

McConney and Allen Weisselberg, executive vice president and chief financial officer of the

Trump Organization and the treasurer of the Foundation. Although in recent years the average

monthly value of the Foundation's assets was over $1 million, the Foundation kept its funds in a

money market account, earning negligible interest.

10
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2016 Political Activity/ Related Party Transaction

33. In 2016, the Board knowingly permitted the Foundation to be coopted by Mr.

Trump's presidential campaign, and thereby violated its certificate of incorporation and state and

federal law by engaging in political activity and prohibited related party transactions. Donald J.

Trump for President, Inc. (the "Campaign"),
"Campaign"

Mr. Trump's political committee, extensively

directed and coordinated the Foundation's activities in connection with a nationally televised

charity fundraiser for the Foundation in Des Moines, Iowa on January 28, 2016 (the "Iowa

Fundraiser"
Fundraiser"), and the disbursements of the proceeds from the event.

34. Candidate Trump decided to conduct the Iowa Fundraiser in lieu of participating

in a televised debate of the Republican presidential candidates. The events took place less than

one week before the February 1, 2016 Iowa caucuses.

35. In a filing submitted to the Attomey General's Charities Bureau, signed by Mr.

Trump as President of the Foundation and dated October 20, 2016, the Foundation asserted that

it "held [the Iowa Fundraiser] to raise funds for
veterans'

organizations . . . [and that it] created a

website to allow donors to make charitable contributions
online."

(2016 Form CHAR410-A, Part

G, Line 3(c).) This statement was false because, in reality, the Fundraiser was a Trump

Campaign event in which the Foundation participated.

36. The Investigation revealed that the Iowa Fundraiser was planned, organized,

financed, and directed by the Campaign, with administrative assistance from the Foundation.

The event was billed as the "Donald J. Trump Special Event for
Veterans,"

and the website

through which the public could get tickets for the event listed a Campaign staffer - the Iowa

Deputy State Director for Donald J. Trump for President, Inc. - as the event
"Organizer."

Brad

Parscale, a Campaign consultant who eventually became the Campaign's digital media director

(and is now the campaign manager for Mr. Trump's re-election campaign), created the event

11
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organization."

website for the Foundation. Mr. Weisselberg assigned Mr. McConney, the Trump

Organization's controller and one of two Trump Organization employees who regularly

performed tasks for the Foundation, to work with Mr. Parscale on the project. The website that

Mr. Parscale and Mr. McConney set up for the Iowa Fundraiser, DonaldTrumpForVets.com,

featured the name of the Foundation at the top of the home page and informed visitors that "the

Donald J. Trump Foundation is a 501(c)(3) nonprofit
organization."

Hope Hicks, then the

Campaign's Communication Director, participated in making arrangements for speakers at the

event.

37. On the day of the Iowa Fundraiser, January 28, 2016, Mr. Weisselberg and Mr.

McConney flew to Des Moines, Iowa, to be presentr with the Foundation's checkbook at the

Fundraiser in case Foundation grants were to be disbursed that night. Mr. McConney understood

that he was attending the Fundraiser on behalf of the Foundation. Ivanka Trump, Donald Trump

Jr. and Eric Trump all attended the fundraiser.

38. At the televised fundraising event, the podium was decorated with a sign that

borrowed the Trump Campaign's themes and slogans. The DonaldTrumpForVets.com website

address was displayed on a blue placard with a red border and star pattern that was identical to

the design of Campaign signs and billboards, with Mr. Trump's name in capital letters and the

Campaign's trademarked slogan, Make America Great Again. A photo of the Iowa Fundraiser

published by ABC News is pasted in below:

1212
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DonaldTrumpforVets.com

TRUMP
Des Moines, lowa

MAKE AMERICA GREAT AGAINT

(https://aben.ws/2wIXKqw (published by ABC News.))

39. The Fundraiser, which solicited donations from members of the public, including

New York residents, reaped approximately $5.6 million in tax free donations. Of that total,

$2.823 million was contributed to the Foundation. The remainder was donated directly by

private donors to veterans charity groups, without going through the Foundation.

40. Following the Iowa Fundraiser, the Foundation ceded control over the charitable

funds it raised to senior Trump Campaign staff, who dictated the manner in which the

Foundation would disburse those proceeds, directing the timing, amounts and recipients of the

grants.

41. For example, in an email on January 29, 2016, Mr. Weisselberg wrote to Corey

Lewandowski, then Mr. Trump's campaign manager, to say "we should start thinking about how

you want to distribute the funds collected for the
Vets."

Mr. Lewandowski replied, "I think we

should get the total collected and then put out a press release that we distributed the $$ to each of

the
groups."

Mr. Weisselberg then asked Mr. Lewandowski how much would be given to each

group, and Mr. Lewandowski replied that "[n]ot all will be given equal
amounts."

13
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42. A few minutes after this exchange, Mr. Lewandowski directed the Foundation to

make grants in Iowa right before the February 1, 2016 Iowa caucuses, the first nominating

contest of the 2016 presidential election cycle. Mr. Lewandowski, emailed Mr. Weisselberg to

ask, "Is there any way we can make some disbursements [from the proceeds of the fundraiser]

this week while in Iowa? Specifically on
Saturday."

43. Mr. Lewandowski also emailed Mr. McConney that same day, attaching a Word

document listing the veterans organizations purportedly approved by Mr. Trump to receive

grants from the Foundation. Metadata from the Word document file shows that it was created by

Lisa Maciejowski Gambuzza, a member of the Campaign staff and that Stuart Jolly, one of the

Campaign's political directors, edited the list and sent it on to Mr. Lewandowski. When a

problem arose with making a grant before the Iowa caucuses to one of the charities that had been

originally selected, the Campaign quickly secured a replacement Iowa veterans charity to appear

at a campaign rally and receive a grant from the proceeds of the Iowa Fundraiser.

44. Mr. Weisselberg's testimony at an examination during the Investigation confirms

that he used the Foundation's charitable assets to satisfy the Campaign's requirements:

Q: So Mr. Lewandowski wanted some checks when he was in Iowa?

A: Based on what I'm reading here, yes. [Referring to his email exchange with Corey

Lewandowski]

Q: They were in Iowa campaigning for the primary that was going to be held on

February 1st; correct?

A: I don't know. I had nothing to do with the political side of anything. I just

wanted to get checks prepared. Whenever they wanted them, I wanted to be

ready to have those checks for them, whatever date it may have been. It

didn't matter what day of the week it was.

45. Other email exchanges show the extensive coordination between the Campaign

and the Foundation. On January 28, 2018, when the first donation came in to the website, Mr.

McConney immediately notified Mr. Lewandowski, Ms. Hicks and other campaign staffers,

congratulating Mr. Parscale on his work. On February 16, 2016, Mr. McConney, on behalf of

14
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the Foundation, wrote to Mr. Lewandowski seeking the Campaign's direction on distributing

Fundraiser proceeds still in the Foundation's account, and on maintaining the website: "Do you

have a list of which veterans charities you want these funds sent to and how much for each

charity?? . . . Lastly, how much longer do you want to keep the TrumpForVets website up and

running?"

46. The Investigation obtained additional evidence that the Campaign played the lead

role in determining the disposition of the Fundraiser proceeds. For example, Campbell Burr,

assistant to the Campaign manager, sent a series of emails to Mr. McConney and Mr.

Lewandowski, among others, with subject headings such as "Vet
Donations"

and "Updated Vet

Donations
List."

Ms. Burr addressed the recipients as
"Team"

and provided "an updated list of

checks that have been sent to the veterans
groups"

In that email, she also noted that several of

the donations on the list were "going out
today,"

reflecting the control held by the Campaign

staff over the disbursements. Mr. Weisselberg admitted in testimony that he understood that Ms.

Burr was assisting Mr. Lewandowski in making "sure these funds got to where they had to get

to."

47. On March 22, Mr. Lewandowski wrote to Mr. Weisselberg and Mr. McConney,

asking that a check for $100,000 be sent to the Marine Corps Law Enforcement Foundation,

noting that the media had been asking whether the Foundation had donated to that group. Mr.

Weisselberg assured Mr. Lewandowski that he would draw a check promptly, and a check was in

fact sent that day.

48. On May 24, Ms. Burr sent an email to Campaign staff, Mr. McConney, and Mr.

Weisselberg, again referring to the group as
"Team,"

attaching a Word document with a new list

of recipient organizations. Metadata from the file shows that Jo Ann Poly Calvo, a member of

15
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the Campaign staff, edited the final draft. That same day, the Foundation issued grants to all but

one of the organizations listed in Ms. Burr's email.

49. The Investigation further revealed that the Foundation permitted the Campaign to

exhibit and award enlarged presentation copies of supposed Foundation checks to grant

recipients at campaign rallies for the political benefit of Mr. Trump and to support the Campaign.

Mr. Trump held several campaign rallies in Iowa in the days leading to and including the date of

the Iowa caucuses, February 1, 2016. During those campaign appearances, Mr. Trump,

personally distributed the presentation copies of Foundation checks to Iowa veterans groups.

50. The enlarged copies of checks he used for the presentations reflected his dual role.

The Foundation's name and address were printed on the enlarged presentation checks, along with

the Trump Campaign slogan, "Make America Great
Again!,"

Mr. Trump's name in large letters,

with a smaller reference to the DonaldTrumpForVets.com website, and Mr. Trump's signature.

A copy of Mr. Trump giving out one of the enlarged checks is pasted in below:

ntin</ T|

(https://bit.ly/1RKtlWf (AP photo).)
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51. On January 30, 2016, two days before the Iowa Caucuses, at a campaign event in

Davenport, Iowa, the Campaign staged the disbursement of a presentation check for $100,000 to

the Puppy Jake Foundation, a veterans charity. Video of the event shows Mr. Trump presenting

an enlarged copy of the check to the recipient foundation and receiving a round of applause from

the audience for doing so. In giving out the check at this campaign event, Mr. Trump referred to

it as "our first
disbursement."

52. The pattern repeated itself the next day, January 31, 2016, when, at a campaign

rally in Council Bluffs, Iowa, Mr. Trump gave out an enlarged presentation copy of a supposed

$100,000 check to Partners for Patriots, a veterans charity located in Iowa.

(https://cs.pn/2GmS410.) At the rally, Jerry Falwell, Jr., in endorsing Mr. Trump's candidacy,

touted Mr. Trump, stating, "I mean, how often do you see a presidential candidate giving money

away instead of taking it. I think that is wonderful. Mr. Falwell went on, "we have got a group

here today that is going to receive the second disbursement of that six million dollars that was

raised the other night. If that group would come on the stage now, it's called Partners for

Patriots."
After handing over the presentation check, Mr. Trump emphasized his own role in

distributing the proceeds from the fundraiser, stating: "So with a hundred thousand you can do a

lot, right? . . . This is such an honor, it is so
great."

At the time that he gave out that copy to

Partners for Patriots, no check had been issued and, in fact, the Foundation was unaware that the

Campaign had selected Partners for Patriots to receive the funds. The actual payment was

subsequently requested by the Campaign and was issued by the Foundation on February 10,

2016.

53. That same day, Mr. Trump presented another grant at a campaign rally in Sioux

City, Iowa. At the Sioux City rally, Mr. Trump disbursed a Foundation grant of $100,000 to
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Support Siouxland Soldiers, again presenting an enlarged promotional version of a Foundation

check emblazoned with his campaign slogan. (See photograph in ¶ 50, supra.)

54. On February 1, 2016, the day of the Iowa caucuses, Mr. Trump awarded another

enlarged presentation copy of a $100,000 check to the Mulberry Street Veterans Shelter at a

campaign rally in Cedar Rapids,
Iowa.1

Video news footage showing the Fed Ex envelope in

which the check was delivered confirms that the check was sent by Mr. Lewandowski from his

address at the Campaign, not by the Foundation. During the rally, Mr. Trump himself directly

drew a connection between his Campaign activities and the distribution of checks by the

Foundation and the impact that the Iowa Fundraiser and the distribution of proceeds from it had

on his political polling numbers, stating:

In lieu of the [Republican presidential primary] debate, I said let's have a rally

for the veterans. . . . At that rally, we raised in one hour six million dollars. . . .

So what we did, we raised this money, and we are giving it out, and we just

gave out a check for a hundred thousand dollars a little while ago, and we are

giving out another check, and they can bring it up and we are going to deliver it

right here. . . . We have so many of these checks. They are all over the place.

We are giving them out. This was in lieu, and, by the way, the poll numbers

just came down from New Hampshire, I went through the roof. I think they

respect the fact that I, that we stand up for our rights . . . . So, congratulations to

Mulberry Street.

(https://bit.ly/2GhzaN2.) That same day, Mr. Trump also presented a $100,000 check to

Americans For Independent Living (also known as Americans for Equal Living) at a campaign

rally in Waterloo,
Iowa.2
Iowa.

55. After the Iowa caucuses, Mr. Trump continued to use the Foundation's

disbursements to veterans groups to advance his political goals. On May 31, 2016, after press

1
The actual check was issued on January 29, 2016 (but was not delivered until later in February because the

representatives from the organization could not attend the rally). The actual check was written to Central Iowa Shelter

Services, which is the official name of the shelter.
2

The presentation copy of the check shows Americans for Independent Living as the payee, but the actual check was

made out to Americans for Equal Living and was dated February 2, 2016.
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reports concerning the Foundation's failure to disburse all of the charitable funds it had received

during the Iowa Fundraiser, the charitable giving of the Foundation again became the centerpiece

to a Campaign political event at which Mr. Trump promoted his candidacy by announcing the

grants the Foundation made to veterans groups from the proceeds of the Iowa Fundraiser
3

As at

the Iowa events, the Campaign's slogan was prominently displayed in connection with the

announcement of the Foundation's charitable giving. Mr. Trump reminded the press corps that

he had raised millions of dollars for veterans at the Iowa event and again took credit personally

for giving out the funds, stating, after reading out the names of each charity receiving a donation

from the proceeds of the Iowa Fundraiser, "nobody gave this kind of money
- so I gave

$5,600,000."
(https://bit.ly/2ImPa64.) Mr. Trump also challenged the press to compare his

efforts to those of his political opponent: "When I raise money for the veterans, and it's a

massive amount of money, find out how much Hillary Clinton's given to the veterans.
Nothing."

At the press conference, Mr. Trump invited a veteran, Al Baldasaro (a Republican member of the

New Hampshire state legislature who worked on the Trump campaign during the primary), to

address the reporters. During his speech, Mr. Baldasaro applauded Mr. Trump's fundraising

efforts for the veterans charities, and repeated his endorsement of Mr. Trump's candidacy.

56. On or about the same day, the Campaign posted on its website a chart identifying

the recipients of the charitable, tax-free, grants given from the proceeds of the Fundraiser in Iowa

five months earlier, and uploaded a news report under the headline, "Lewandowski: Trump

Campaign Gave Between $5.5 - $6 Million to Veterans
Groups."

3
One of the organizations receiving a grant in May 2016 from the Foundation was The Mission Continues, an

organization founded by the then Republican Governor of Missouri, Eric Greitens. According to news reports,

Greitens stepped down from the organization in 2014, but his campaign for governor received donor lists from The

Mission Continues in 2015. The Missouri Attorney General announced in April 2018 that Greitens wrongfully

procured and used the charity's donor list. https://cnn.it/2JH3ROu.
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57. All of the grants issued by the Foundation from the proceeds of the Iowa

Fundraiser - which did not include any funds donated by Mr. Trump
personally4
personally

- were selected

by the Campaign. The Foundation's Board knew of the role played by the Campaign in the Iowa

Fundraiser and the distribution of proceeds from it, but nevertheless: (a) failed to meet to discuss

the Foundation's involvement in the Fundraiser or any of the campaign events at which the

proceeds from it were disbursed; and (b) failed to approve the grants that were made from the

proceeds. The only board member giving approval was Mr. Trump, who was its president and

the candidate whose Campaign benefitted from the manner in which the grants were disbursed

58. The Foundation's disbursements of funds from the Iowa Fundraiser were related-

party transactions. As detailed above, the Foundation ceded control over the grants to the

Campaign, making an improper in-kind contribution of no less than $2.823 million (the amount

donated to the Foundation) to the Campaign that provided Mr. Trump and the Campaign a means

to take credit at campaign rallies, press briefings, and on the Internet, for gifts to veterans

charities. The Foundation's grants made Mr. Trump and the Campaign look charitable and

increased the candidate's profile to Republican primary voters and among important constituent

groups.

59. Mr. Trump had a financial interest in the Campaign and benefitted from the

Foundation's in-kind contributions to the Campaign. Mr. Trump exercised control over the

Campaign, which existed exclusively for the purpose of electing him to office. Mr. Trump

repeatedly touted that he was self-funding his campaign, including on Twitter on the day before

the Iowa Fundraiser. According to campaign finance disclosures filed in December 2016, Mr.

Trump invested $66 million of his own money, composed of both loans and contributions, in the

4
Mr. Trump did eventually contribute to veterans groups as he promised in connection with the Iowa Fundraiser, but

he did not do so through the Foundation.
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"they'

they'

we'

Campaign before the end of 2016, giving him a substantial financial interest in the Campaign and

its transactions with the Foundation. As of the end of January 2016, when the Iowa Fundraiser

took place, Mr. Trump had contributed only $250,000 to the Campaign, but had loaned it

approximately $17.5 million.

60. Mr. Trump's wrongful use of the Foundation to benefit his Campaign was willful

and knowing. Mr. Trump was aware of the prohibition on political activities and the requirement

of restrictions on related party transactions. Among other things, he repeatedly signed, under

penalties of perjury, IRS Forms 990 in which he attested that the Foundation did not engage in

transactions with interested parties, and that the Foundation did not carry out political activity.

Mr. Trump also signed, again under penalty of perjury, the Foundation's Certificate of

Incorporation, in which he certified that the Foundation would not use its assets for the benefit of

its directors or officers and that it would not intervene in "any political campaign on behalf of

any
candidate."

In addition, in February 2016, while on the campaign trail, Mr. Trump spoke out

against the prohibition on charities participating in political
campaigns.5
campaigns. Mr. Trump was again

alerted to the prohibition on political activity no later than March 22, 2016, the date that the

initial public reporting of the Foundation's unlawful donation to the political committee for

Florida Attorney General Pam Bondi. The very next day, the Foundation filed an IRS Form

4720, signed by Mr. Trump, disclosing the "And Justice for
All"

transaction detailed below, and

Mr. Trump paid federal excise tax for making an impermissible political expenditure and

reimbursed the Foundation for that expenditure. Despite his knowledge of the prohibition on

5
At a Trump event in South Carolina in February 2016, Mr. Trump said, re willing to take your tax exemption

and tax status away from you if you talk. That happened during Lyndon Johnson's reign and I would put that back so

fast . . . . I have so many ministers endorsing me . . . and re all afraid to get too involved because they don't want

to lose their tax exemption . . . . but re going to get rid of that. . . . [T]hey're afraid to get involved politically . . . .

[and] so I think it's very important . . . that we knock out that tax-exempt horrowshow that has taken a lot of their

power
away."

https://bit.ly/2xp743a.
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political activity and on using the Foundation's assets for his own benefit, Mr. Trump

nevertheless used the Foundation to intervene in the election to assist him in his candidacy for

president and to benefit the Campaign (in which he had a substantial financial interest).

The "And Justice for
All"

Transaction

61. On September 9, 2013, the Foundation issued a check in the amount of $25,000 to

"And Justice for
All,"

a political organization located at 610 S. Boulevard, Tampa, Florida,

established under Section 527 of the Internal Revenue Code to support the re-election of Pam

Bondi to the position of Florida Attomey General. Private foundations such as the Foundation

are prohibited under the Code from making political contributions.

62. The Foundation represented on its 2013 IRS tax return that it did not contribute to

a Section 527 political organization and did not participate in any political campaign. In its list

of specific contributions on the 2013 tax return, the Foundation did not disclose its contribution

to And Just for All in Tampa, Florida. Instead, it listed a $25,000 contribution to a Kansas-based

Section 501(c)(3) organization with a similar name, Justice for All. Contrary to this disclosure,

the Foundation never made a contribution to the Kansas-based Justice for All.

63. On August 28, 2013, Deborah Aleksander, a Bondi campaign fundraiser with an

@pambondi.com email address, emailed Rhona Graff, Mr. Trump's executive assistant, to thank

Mr. Trump for his commitment of $25,000 to an
"ECO"

named And Justice for All, and to

provide the organization's federal tax identification number. ECO is a Florida Division of

Elections abbreviation for "electioneering communications
organization."

64. Mr. Trump initialed a printed copy of the email to indicate his approval for the

payment. Ms. Graff gave this printed copy to a Trump Organization accounts payable clerk,

Deborah Tarasoff. Ms. Tarasoff, who maintained that she assumed And Justice for All was a

charitable organization, testified that she looked in an IRS publication of tax-exempt

22

FILED: NEW YORK COUNTY CLERK 06/14/2018 09:58 AM INDEX NO. 451130/2018

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 06/14/2018

22 of 41

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 77 RECEIVED NYSCEF: 10/19/2020



organizations she kept in her office, and found an organization with the same name, which the

IRS showed as located in Salt Lake City, Utah. She cut the Foundation check, dated September

9, 2013, and sent it to Mr. Trump's office for signature. Ms. Tarasoff testified that she did not

take any steps to confirm that the Utah organization was the intended recipient of the payment.

Ms. Tarasoff and Mr. McConney maintain they do not know who mailed the check.

65. Given Ms. Aleksander's email to Ms. Graff, Mr. Trump knew or should have

known that the Foundation was making a political contribution because he was aware the

contribution was to support Ms. Bondi's re-election campaign and he personally signed the

Foundation check.

66. In disclosing grant recipients to the IRS, the Foundation did not list on its Form

990-PF either the actual unlawful recipient of the $25,000 check or the Utah-based group

assumed by Ms. Tarasoff to be the recipient, but, rather, a third unrelated group with a similar

name, Justice for All, which the form presented as located at 113 N. Martinson St., Wichita,

Kansas, 67203. The Foundation did not make a donation to Justice for All.

67. The Foundation has no credible explanation for the false reporting of grant

recipients to the IRS and the State of New York. Mr. McConney testified that the IRS Form

990-PF was prepared by the Foundation's accountants, Weisermazars LLP, and that the

accountants relied on the information in the Foundation's general ledger and bank statements.

But the general ledger and bank statements do not show a disbursement to Justice for All at 113

N. Martinson St., Wichita, Kansas. They show the disbursement to And Justice for All, with no

address given.

68. Neither Mr. McConney nor Mr. Weisselberg could not explain why Weisermazars

LLP entered an organization and address not supplied by the Foundation. Mr. McConney said

he might have had a conversation with the accounting firm about it, but did not know the reason
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Transaction"

the mistake happened. Asked how the error occurred, Mr. Weisselberg said he wished he could

recall the answer but could not.

69. Although the Foundation asserts that its $25,000 contribution to Ms. Bondi's

campaign was an inadvertent mistake by the Trump Organization's accounting staff it was, at a

minimum, a result of the Foundation's lack of adequate controls and inadequate supervision of

and training of staff performing services.

70. Section 4955 of the Code imposes an excise tax on political expenditures by

Section 501(c)(3) organizations. Under Section 6652 of the Code, a tax-exempt organization

that, without reasonable cause, fails to include any of the information required on a Form 990 tax

return, or fails to provide the correct information, is liable for civil penalties.

71. On March 22, 2016, the Washington Post reported that a government watchdog

group, Citizens for Responsibility and Ethics in Washington ("CREW"), had the day before filed

a complaint with the IRS about the "And Justice for
All"

contribution and the inaccurate IRS

filing. The following day, March 23, 2016, the Foundation filed an IRS Form 4720, signed by

Mr., Trump, disclosing the transaction, and Mr. Trump paid the federal excise tax, $2,500, by

personal check. Mr. Trump also reimbursed $25,000 to the Foundation.

Additional Self-Dealing/Related Party Transactions

72. In addition to the Iowa Fundraiser, which directly benefitted Mr. Trump and his

presidential campaign, the Foundation entered into the following prohibited self-dealing

transactions that directly benefitted Mr. Trump or entities that he controlled:

A. On September 11, 2007, the Foundation made a $100,000 payment to the Fisher

House Foundation, a charitable organization, to settle legal claims against Mar-A-

Lago, LLC, LC ("Mar-A-Lago") by the City of Palm Beach (the "Mar-A-Lago

Transaction");
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Transaction"

Transaction"

B. On February 14, 2012, the Foundation made a $158,000 payment to the Martin B.

Greenberg Foundation, a charitable organization, to settle legal claims against The

Trump National Golf Club and other defendants by Martin B. Greenberg (the

"Trump National Transaction");

C. On November 5, 2013, the Foundation made a $5,000 payment to the DC

Preservation League, a charitable organization, for promotional space featuring

Trump International Hotels in charity event programs (the "Trump Hotels

Transaction");

D. On March 20, 2014, the Foundation made a $10,000 payment to the Unicorn

Children's Foundation, a charitable organization, for a painting of Mr. Trump

purchased at an auction for that charity, (the "Trump Painting Transaction");
Transaction"

and

E. On December 14, 2015, the Foundation made a $32,000 payment to the North

American Land Trust, a charitable organization that preserves natural resources,

in connection with a pledge by Seven Springs, LLC to fund the management of a

conservation easement (the "Seven Springs Transaction").
Transaction"

73. The Foundation's Board failed to review or approve any of the above

transactions.

2007 Mar-A-Lago Transaction

74. Mar-A-Lago is a private club in Palm Beach, Florida, of which Mr. Trump is the

99.99% owner, located in a district zoned residential. In August 2006, the Town of Palm Beach

issued a citation to Mar-A-Lago for violation of several ordinances related to the height and

location of flagpoles on residential properties, as well as for failure to seek a building permit or

certificate of appropriateness for installing the flagpole.
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75. Mar-A-Lago sued the town, arguing that the ordinances were unconstitutional.

On April 17, 2007, the parties settled the lawsuit under terms that required Mr. Trump to

contribute $100,000 to charities agreed to by the parties. The parties subsequently agreed that

the contribution should be made to the Fisher House Foundation.

76. Mr. Trump personally directed his accounting staff to draw the $100,000 payment

from the assets of the Foundation, not his personal accounts or the accounts of Mar-A-Lago in

the following handwritten note he sent:

DONALD J.TRIJMP

S
'~©ee

DATE

MAILED

The Trump Organization accounting staff followed Mr. Trump's instruction to use the

Foundation's account to satisfy the settlement obligation, even though the Foundation was not

involved in the lawsuit in any way.
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Foundation"

77. The Investigation found that by directing the Foundation to make payment to

Fisher House, Mr. Trump caused the Foundation used its charitable assets to benefit another

organization that he controlled, which constituted improper self-dealing. After the OAG

commenced the Investigation, on March 17, 2017, Mr. Trump reimbursed the Foundation

$100,000, plus interest in the amount of $8,763.41, for this transaction.

2012 Trump National Transaction

78. In 2012, Martin B. Greenberg sued the Trump National Golf Club, Alonzo

Mourning Charities Inc. ("AMC"), Florida Team Golf and Celebrity International ("Florida
("

Golf"
Team Golf"), and Hole in One International, an insurer. The Trump National Golf Club is 99%

owned by DJT Holdings, LLC, which is, directly and indirectly, owned by Mr. Trump.

Promotors of a fundraising golf tournament, held at the Trump National Golf Club to benefit

AMC, promised golfers a chance to win $1 million by shooting a hole in one at the thirteenth

hole. Mr. Greenberg shot a hole in one at the thirteenth hole, but, according to his complaint, the

insurer determined that Mr. Greenberg's shot was not made from a minimum distance of 150

yards and declined to pay the claim.

79. The parties settled the lawsuit on February 13, 2012 for $775,000 (the "Settlement

Amount"
Amount"). The settlement consisted of two concurrent agreements: one among Mr. Greenberg,

the Trump National Golf Club, AMC and Florida Team Golf (the "Settlement Agreement"),
Agreement"

and

the other between AMC and the Trump National Golf Club (the "AMC-TNGC Agreement").
Agreement"

Under the Settlement Agreement, AMC and Florida Team Golf agreed to pay the full Settlement

Amount to the Martin B. Greenberg Charitable Foundation (the "Greenberg Foundation").

Under the AMC-TNGC Agreement, the Trump National Golf Club agreed to pay $158,000

toward the Settlement Amount, which the golf club would pay directly to the Greenberg

Foundation.
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80. The Foundation, not the Trump National Golf Club or Mr. Trump, paid $158,000

to the Greenberg Foundation. The Trump Organization raised the $158,000 payment through an

auction for the benefit of the Trump Foundation of a lifetime membership in Mr. Trump's golf

clubs. The auction was held through a charity auction website. The contract between the auction

website and the Foundation, dated December 1, 2011 and signed by then-attorney for Mr. Trump

Michael Cohen on behalf of the Foundation, identified the Foundation as the beneficiary of the

auction. The auction webpage announced, "Proceeds from this item benefit the Donald J. Trump

Foundation."
This statement was false because Mr. Trump intended that the proceeds would be

used to satisfy the Trump National Golf Club's obligations under the AMC-TNGC Agreement.

81. An individual made a winning bid on December 19, 2011. After deducting a 15%

service fee, the auction website delivered $157,250 to the Trump Foundation on January 9, 2012,

and on February 14, 2012, the Trump Foundation paid $158,000 to the Greenberg Foundation,

per Mr. Trump's directions.

82. The Investigation concluded that the Foundation improperly used the funds it

received from the auction, which were advertised as being used to support the Foundation, to

satisfy the obligations of the Trump National Golf Club, an organization controlled by Mr.

Trump, and, as a result, constituted improper self-dealing.

83. After the commencement of the Investigation, on March 17, 2017, the Trump

National Golf Club contributed $158,000 plus interest in the amount of $3,593.08, to the

Foundation to reimburse it for its expenditure.

2013 Trump Hotels Transaction

84. In 2013, the Foundation paid $5,000 to the DC Preservation League ("DCPL"), a

Section 501(c)(3) organization that advocates historic preservation in Washington, D.C. The

payment entitled the Foundation to a half-page ad in the 2014 commemorative program for
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DCPL's annual gala. The Foundation did not use the space in the program to advertise itself.

Rather the Trump Organization used the space to promote The Trump Hotel Collection. A copy

of the ad from the program promoting Trump Hotels and providing a phone number for

reservations, without any mention of the Foundation, is pasted below.

UVE THE LIFE.

T R U M P

H O T E L

C OL L L CT 1ONª

For reservations.call 85528.6700 or visit TrumpHoteiCoBectiortcom.

NEWYORKICENTRALPA 5CHO CHiCACO LA5VEGA5 KlF TC NTC ANAHA MIAMP DORAL

(D.C. Preservation League, Commemorative Program (Feb. 11, 2014) (produced by DC

Preservation League as part of this Investigation).)

85. The Investigation concluded that the $5,000 payment was made for the benefit of

Trump International Hotel Management LLC, an organization controlled by the directors of the

Foundation and constituted improper self-dealing.

86. After the commencement of the Investigation, on December 9, 2016, Trump

International Hotel Management LLC contributed $5,084.62 to the Foundation to reimburse it

for the contribution to DCPL plus interest. On December 19, 2016, the Foundation filed IRS

Form 4720 with the IRS reporting the transaction and The Trump International Hotel

Management LLC paid excise taxes and interest in the total amount of $502.33, $505.12, and

$506.88 due, respectively, for each of 2013, 2014 and 2015.
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(" Springs"

2014 Trump Painting Transaction

87. On March 20, 2014, Mr. Trump caused the Foundation to pay $10,000 for the

winning bid on a painting of Mr. Trump at a charity auction for the Unicorn Children's
Children'

Foundation, a Section 501(c)(3) organization. The Trump Organization used the painting as

at Trump National Doral Miami, an entity owned by Trump Endeavor 12 LLC, which is

owned by Mr. Trump. The Investigation concluded that the payment of $10,000 was used to

benefit an organization controlled by the director of the Foundation and constituted improper

self-dealing.

88. After the commencement of the Investigation, on November 17, 2016, Trump

Endeavor 12 LLC returned the painting to the Foundation and paid $182.82 to compensate the

Foundation for the fair rental value of the painting plus interest, as determined by an outside

appraisal report for the applicable period. On December 19, 2016, the Foundation filed IRS

Form 4720 with the IRS and Trump Endeavor 12 LLC paid outstanding excise taxes and interest

in the amount of $8.49 and $18.49, due, respectively, for each of 2014 and 2015.

2015 Seven Springs Transaction

89. In 2015, the Foundation paid $32,000 to the North American Land Trust

("NALT") to satisfy a $32,000 pledge by Seven Springs LLC ("Seven Springs"). NALT is a

land preservation organization that preserves natural resources. Seven Springs, which is owned

by DJT Holdings LLC, an entity owned by Mr. Trump, holds a property of over 200 acres in

Westchester County used for recreation by the Trump family. Seven Springs had donated a 156-

acre easement to NALT and the $32,000 gift was to satisfy a pledge by Seven Springs to the

fund NALT maintains for managing the easements it acquires. As the Foundation admitted in a

tax filing, the contribution should have been made by Seven Springs, not the Foundation.
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90. After the commencement of the Investigation, on November 17, 2016, Seven

Springs LLC corrected the transaction by reimbursing $32,000 to the Foundation, and, on

December 9, 2016, paying $288.38 to the Foundation as the applicable interest on the amount

contributed. In addition, on December 19, 2016, Seven Springs LLC filed IRS Form 4720 and

paid excise taxes of $3,213.19.

FIRST CAUSE OF ACTION

Breach of Fiduciary Duties and Waste - N-PCL §§ 717 4 720

(Against the Individual Respondents)

91. The Attorney General repeats and re-alleges the preceding paragraphs, as though

fully set forth herein.

92. The Individual Respondents were each directors of the Foundation, and as such,

owed fiduciary duties to the Foundation pursuant to N-PCL § 717.

93. The Individual Respondents failed to discharge their duties as directors with the

degree of care, skill, prudence, diligence, and undivided loyalty required of them in that, among

other things, they (a) failed to hold at least one annual board meeting or to conduct a review the

Foundation's assets, liabilities, revenues and disbursements as required by law; (b) failed to

provide oversight of the Foundation or control its activities; (c) failed to institute and maintain

internal controls; (d) failed to provide management or supervision of Trump Organization

accounting staff assigned to the Foundation and permitted the Trump Organization accounting

staff to disburse charitable assets entrusted to the Foundation without obtaining Foundation

approval; (e) caused and/or allowed the Foundation to misuse charitable assets for the benefit of

Mr. Trump and his personal and/or business interests; and (f) in violation of the Foundation's

certificate of incorporation and applicable provisions of the Code, caused and/or allowed the

Foundation to participate and intervene on behalf of Mr. Trump in his candidacy for public office
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in 2016 and to influence the outcome of the election, and separately, on behalf of Pamela Bondi

in her political campaign for Florida Attorney General in 2013.

94. Due to the foregoing acts and omissions, the Individual Respondents breached the

fiduciary duties they owed to the Foundation, and are thus liable under N-PCL §§ 720(a)(1)(A)

and (a)(1)(B) to account for their conduct in the neglect and violation of their duties in the

management and disposition of corporate assets, to pay damages resulting from loss and waste of

corporate assets, and should be enjoined from serving as an officer, director or trustee, or in any

similar capacity, of any not-for-profit charitable organization incorporated or authorized to

conduct business or solicit charitable donations in the State of New York.

SECOND CAUSE OF ACTION

Failure to Properly Administer Charitable Assets and Waste - EPTL § 8-1.4 & 8-1.8

(Against Individual Respondents)

95. The Attorney General repeats and re-alleges the preceding paragraphs, as though

fully set forth herein.

96. As directors of the Foundation, each of the Individual Respondents was a trustee

of charitable assets under EPTL § 8-1.4, and, as such, was responsible for the proper

administration of charitable assets. The Individual Respondents failed to properly administer the

Foundation's charitable assets in that, among other things, they (a) failed to discharge their

fiduciary duties to the Foundation with the degree of care, loyalty, and obedience that was

required of them; (b) diverted charitable assets for improper or unnecessary purposes by causing

and/or permitting the Foundation to wrongfully distribute charitable assets for the benefit of Mr.

Trump and his interests; and (c) caused and/or permitted the Foundation to engage in political

activity to influence the outcome of specific elections in violation of the Foundation's certificate

of incorporation and EPTL § 8-1.8(a)(5).
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97. Due to the foregoing acts and omissions the Individual Respondents should each

be ordered to account for his or her conduct in the waste of assets and/or negligent failure to act,

to pay damages resulting from such waste, and be enjoined from serving as an officer, director or

trustee, or in any other capacity as a fiduciary of any not-for-profit or charitable organization

incorporated or authorized to conduct business in the State of New York, or which solicits

charitable donations in the State of New York.

THIRD CAUSE OF ACTION

Wrongful Related-Party Transactions - N-PCL § 715(f) and EPTL § 8-1.9(c)

(Against Respondent Mr. Trump)

98. The Attorney General repeats and re-alleges the preceding paragraphs, as though

fully set forth herein.

99. Respondent Mr. Trump caused the Foundation to enter into transactions in which

he had a financial interest without obtaining authorization from the Board for those transactions

or a determination by the Board that the transactions were fair, reasonable and in the

Foundation's best interest at the time of the transactions. Those transactions included payments

to the Fisher House Foundation, the Martin B. Greenberg Foundation, the DC Preservation

League, the Unicorn Children's Foundation, and the North American Land Trust. Mr. Trump's

conduct was willful and intentional with respect to these transactions in that as president and

ultimate decision-maker of the Foundation and owner of entities on whose behalf the Foundation

made payments he fully understood and intended the financial benefits he and his businesses

would derive from the transactions.

100. The related-party transactions also included in-kind contributions of $2.8 million

by the Foundation to the Trump Campaign. With respect to these transactions, Mr. Trump's

conduct was willful and intentional in that as president and ultimate decision-maker of the

Foundation, and presidential candidate whose election the Foundation's in-kind contributions
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sought to influence, he was fully aware of and intended the benefits he would derive from the

Foundation's in-kind contributions. Mr. Trump had a financial interest in the Campaign, which

he controlled, publicly asserted that he would self-fund the Campaign and, as of the time of the

Iowa Fundraiser, had loaned $17.5 million.

101. By the foregoing acts and omissions, Respondent Mr. Trump is liable under

N-PCL § 715(f) and EPTL § 8-1.9(c), both in effect since July 1, 2014, to account for profits

from related party transactions not already accounted for; to the extent not already paid, pay the

Foundation the value of charitable assets used in such transactions; return assets lost to the

Foundation as a result of the transactions, to the extent not already returned; pay the Foundation

an amount up to double the value of the amount of each benefit improperly bestowed by a

transaction occurring after July 1, 2014; and should be enjoined from serving as an officer,

director or trustee, or in any similar capacity, of any not-for-profit charitable organization

incorporated or authorized to conduct business or solicit charitable donations in the State of New

York.

FOURTH CAUSE OF ACTION

Dissolution of the Foundation - N-PCL §§ 112(a), 1101(a)(2)

(Against the Foundation and Respondent Donald J. Trump)

102. The Attorney General repeats and re-alleges the preceding paragraphs, as though

fully set forth herein.

103. Under N-PCL § 112(a), the Attorney General may bring an action to dissolve a

corporation that has acted beyond its capacity or power.

104. Under N-PCL § 1101(2), the Attorney General may bring an action for the

dissolution of a charitable corporation when "the corporation has exceeded the authority

conferred upon it by law, or . . . has carried on, conducted or transacted its business in a
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persistently fraudulent or illegal manner, or by the abuse of its powers contrary to public policy

of the state has become liable to be
dissolved."

105. N-PCL § 202(a) requires New York non-for-profit corporations to act within the

limitations present in their certificates of incorporation.

106. Under Section 501(c)(3) of the Code, the Foundation is prohibited from

participating or intervening in any political campaign on behalf of a candidate. This statutory

prohibition is absolute. Penalties for violation of this law include excise taxes, pursuant to

section 4945 of the Code, for any expenditure paid or incurred by a private foundation to

influence the outcome of any specific public election.

107. Sections 406 of the N-PCL and 8-1.8 of the EPTL prohibit private foundations

from incurring penalties under section 4945 of the Code for expenditures to influence an

election. These same provisions prohibit incurring penalties under section 4941 of the Code for

acts of self-dealing. Under section 406 of the N-PCL, New York private foundations must

include provisions in their certificates of incorporation expressly prohibiting the conduct

penalized under sections 4945 and 4941 of the Code. Accordingly, the Foundation's certificate

of incorporation prohibits the Foundation from participating in "any political campaign on behalf

of any candidate for public
office,"

or allowing any corporate property to be diverted "in any

manner directly or indirectly or otherwise inure to the benefit of any member, trustee, director or

officer of the corporation or any private
individual."

108. The Foundation exceeded the authority conferred to it in its certificate of

incorporation and acted in a persistently illegal manner by repeatedly intervening in Mr. Trump's

campaign for president in 2016 by, among other things, making expenditures during the first five

months of 2016 that were intended to influence his election for president.
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109. N-PCL § 102(5) bars a not-for-profit corporation from permitting its assets,

income or profit to inure to the benefit of an officer or director of the corporation. Section

515 (a) of the N-PCL prohibits the distribution of any part of the income of a not-for-profit

corporation to the directors or officers of the corporation. The Foundation violated these

provisions by distributing its assets for the benefit of the president of the corporation.

110. N-PCL § 519 requires the directors of a New York non-for-profit corporation to

hold an annual meeting of the board of directors to receive and review a report of the

corporation's assets and liabilities, revenue, and disbursements. The directors of the Foundation

failed to comply with this requirement for at least eighteen years, from 1999 through 2017.

111. Under N-PCL § 552(f), a New York not-for-profit corporation must adopt a

written policy setting forth guidelines on investments and delegation of management and

investment functions. The Foundation failed to adopt a written investment policy and, as a

result, violated N-PCL § 552(f).

112. N-PCL § 715-a requires a New York not-for-profit corporation to adopt a conflict

of interest policy to ensure that its directors and officers act in the corporation's best interest.

The Foundation did not adopt such a policy and, accordingly, the Foundation violated N-PCL

§ 715-a.

113. Sections 172 and 175 of the Executive Law prohibit the material false statements

in any application, registration required to be filed with the Attorney General pursuant to Article

7-A of the Executive Law. The Foundation filed with the Attorney General's Charities Bureau a

Form CHAR410-A, Amended Registration Statement for Charitable Organizations, signed by

Mr. Trump, which falsely stated that the Iowa Fundraiser was a Foundation event. This

statement was false because it failed to disclose the material fact that the Iowa Fundraiser was in

fact planned, organized, financed and directed by the Trump Campaign.
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114. Section 172 of Article 7-A of the Executive Law requires charitable organizations

that solicit donations in New York State to register with the Charities Bureau of the New York

State Attorney General's Office. The Trump Foundation engaged in fundraising activities in

New York State in connection with the auction on Charitybuzz.com and in connection with Iowa

Fundraiser, in violation of the Executive Law, did not register with the Charities Bureau until

October 20, 2016, following a Notice of Violation from the Charities Bureau.

115. As a result of the foregoing, the Foundation has acted beyond its capacity by

persistently disregarding the limitations in its certificate of incorporation and the law, and it has

conducted its business in a persistently illegal manner and abused its powers contrary to the

public policy of the State of New York by operating without any oversight or control by a board

of directors.

116. Accordingly, the Foundation should be dissolved pursuant to N-PCL § 1101(a)(2)

and its remaining assets and future assets, if any, applied to charitable uses consistent with the

mission set forth in the Foundation's certificate of incorporation, pursuant to N-PCL §§ 1115(a)

and 1008(a)(15).

117. Simultaneous with the filing of this Petition for Dissolution, the Attorney General

has notified the Internal Revenue Service and the Federal Election Commission concerning

potential violations of the Code and federal election law that may subject the Foundation and its

directors and officers to substantial penalties or fines. Pursuant to N-PCL §§ 1115(a) and 1007(c)

distributions of corporate assets upon dissolution should be deferred until the complaints to the

Internal Revenue Service and Federal Election Commission have been resolved and it is

determined if any penalties or fines will be imposed on the Foundation.
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FIFTH CAUSE OF ACTION

Dissolution of the Foundation - N-PCL §§ 112(a), 1102(a)(2)

(Against the Foundation)

118. The Attorney General repeats and re-alleges the preceding paragraphs, as though

fully set forth herein.

119. N-PCL § 112(a)(7) authorizes the Attorney General to maintain an action or

special proceeding to enforce rights granted by statute to a director or officer of a charitable

corporation. N-PCL § 1102(a)(2) empowers directors and officers to petition the court for

judicial dissolution in cases where directors have wasted assets or acted illegally.

120. Dissolution pursuant to N-PCL § 1102(a)(2)(D) is appropriate for the reasons set

forth in paragraphs 1 - 114 and for the further reason that the directors of the Foundation wasted

corporate assets and otherwise behaved in an illegal manner.

SIXTH CAUSE OF ACTION

Injunction Pending Resolution - N-PCL § 1113

(Against the Foundation)

121. The Attorney General repeats and re-alleges the preceding paragraphs, as though

fully set forth herein.

122. N-PCL § 1113 authorizes the Attorney General to seek an injunction pending a

dissolution proceeding to, in relevant part, "(1) restrain[] the corporation and its directors and

officers from conducting any unauthorized activities and from exercising any corporate powers,

except by permission of the court[, and] (2) restrain[] the corporation and its directors and

officers from collecting or receiving any debt or other property of the corporation, and from

paying out or otherwise transferring or delivering any property of the corporation, except by

permission of the
court."
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123. Such an injunction is appropriate for the reasons set forth above, including,

without limitation, that the Individual Respondents breached their duties of care and loyalty to

the Foundation, willfully ignored the legal requirements applicable to not-for-profit

organizations and caused the Foundation to violate state and federal law. There are no directors

remaining who have demonstrated an understanding and respect for not-for-profit law and

fiduciary duties. Court supervision is necessary to ensure that charitable assets are appropriately

marshalled and distributed.

PRAYER FOR RELIEF

Plaintiff requests judgment against Respondents as follows:

A. Enjoining Mr. Trump from serving as an officer, director, trustee or equivalent

position of any not-for-profit or charitable organization incorporated or authorized to conduct

business or solicit charitable donations in the State of New York for a period of ten years; and

enjoining the remaining directors from serving as officers, directors, trustees or equivalent

positions of any not-for-profit or charitable organization incorporated or authorized to conduct

business or solicit charitable donations in the State of New York for a period of one year, subject

to suspension in the event the remaining directors undergo sufficient training on the fiduciary

duties of directors of not-for-profit corporations;

B. Directing Mr. Trump to pay an amount up to double the amount of benefits

improperly obtained through self-dealing transactions after July 1, 2014;

C. Directing each Individual Respondent to account for his or her conduct in the

failure to perform his or her duties in the management of corporate assets, to make full restitution

for waste and misuse of charitable assets, and to pay damages resulting from the breach of

fiduciary duties;
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D. Declaring that the Foundation has exceeded the authority conferred upon it by

law, and has carried on, or conducted, or transacted its business in a persistently fraudulent or

illegal manner and has abused its powers contrary to the public policy of this state;

E. Directing the Foundation to cooperate with the Attorney General in the

distribution of any remaining assets to qualified charitable entities;

F. Restraining the Foundation and its officers and directors, except by permission of

the court, from (i) conducting any unauthorized activities and from exercising any corporate

powers; (ii) collecting or receiving any debt or other property of the corporation; or (iii) from

paying out or otherwise transferring or delivering any property of the corporation;

G. Dissolving the Foundation, annulling the Certificate of Incorporation of the

Foundation, and terminating the corporate existence of the Foundation; and

H. Granting such other and further relief as is just and proper.

Dated: New York, New York

June 13, 2018

BARBARA D. UNDERWOOD

Attorney General of the State of New York

ttorney for Peti ·oners

By: 01-4
46

Jam s Sheehan

Cha ties Bureau Chief

28 berty Street

New York, New York 10005

Tel. (212) 416-8401

MATTHEW COLANGELO, Executive Deputy Attorney General

LAURA WOOD, Senior Advisor and Special Counsel

YAEL FUCHS, Co-Chief of the Enforcement Section

STEVEN SHIFFMAN, Assistant Attorney General

PEGGY FARBER, Assistant Attorney General

Of Counsel
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General"

VERIFICATION

STATE OF NEW YORK }

} ss.:

COUNTY OF NEW YORK }

STEVEN SHIFFMAN, being duly sworn, deposes and says:

I am an Assistant Attomey General in the office of the Barbara D. Underwood,

Attorney General of the State of New York (the "Attorney General"). I am duly authorized to

make this verification.

I have read the foregoing petition and am acquainted with the facts alleged therein

based upon the Attorney General's investigation of the transactions upon which the petition is

based, the annual filings and other reports made by The Donald J. Trump Foundation with the

Charities Bureau of the Attorney General's office, and the investigative materials contained in

the files of the Attorney General's office. To my knowledge based on such acquaintance with

the facts, the petition is true.

The reason this verification is not made by petitioner is that petitioner is a body politic

and the Attorney General is its duly authorized representative. ,

Steven S ff

Assistant ttorney General

NOTARY PUBLIC

EMn.Y STEfW

NOTARY PUGUC, State of New Yoek

No. 02ST5056697

QuaRAed In Kings County

Sworn t b ore me this Commission Expiree Memh m 2D

13th d y of June, 2018
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NOTICE: This is an archived press release. Information contained on

this page may be outdated. Please refer to our latest press releases

for up-to-date information.

Post date: February 14 2014

Office Of The Attorney General Announces Settlement With

Former Naral President Who Siphoned Funds For Personal

Use

Kelli Conlin Is Barred From Serving As A Fiduciary Of Any Not-For-Profit

Registered In New York; Is Required To Pay $20,000 In Restitution

NEW YORK – The New York State Office of the Attorney General today

announced a settlement with Kelli Conlin, the former president of NARAL-NY

Pro-Choice and its affiliated foundation, the National Institute for Reproductive

Health (NIRH), in connection with a lawsuit filed in June 2012 that charged Ms.

Conlin with abusing her position and using charitable funds for her personal

benefit. Under the terms of the settlement, which is subject to court approval,

Ms. Conlin will be permanently barred from serving as a fiduciary of any not-for-

profit organization registered in New York State. She has agreed to dismiss

claims against NARAL that she asserted and will pay $20,000 in restitution to

NARAL. The restitution is in addition to the $75,000 she paid in 2012 in

connection with her plea to criminal charges brought by the Manhattan District

Attorney’s Office.

The lawsuit charged that during her time as president, Conlin used NIRH funds

to pay for personal expenses, including shopping sprees at luxury retailers,

rental of a vacation home in the Hamptons, personal travel, dinners at fine

restaurants and thousands of dollars worth of take-out meals from restaurants

near her Brooklyn home. Prior to the suit, the Attorney General’s Charities

Bureau also reached a separate agreement with NIRH and NARAL, requiring

the organizations to adopt enhanced governance measures and financial

controls, including stricter and more consistent review of expense spending by

all the organization’s employees up to and including the president.

“This settlement brings closure to an unfortunate chapter in the life of these

reputable organizations,” said Harlan Levy, Chief Deputy Attorney General

and Counsel to the Attorney General. “This office is committed to rooting out

abuses of power in the charitable sector, holding wrongdoers accountable and

working with nonprofit groups to help them tighten internal controls to prevent

fraud and other illegal conduct.”

Donna Bascom and Raquel Levin, chairs of the NARAL and NIRH boards,

respectively, said, “We thank the Office of the Attorney General for its work

throughout this matter. Following the uncovering of Ms. Conlin’s improper

expenses, we worked with the Attorney General’s Charities Bureau to

significantly strengthen our internal controls and board oversight. The settlement

of this suit eliminates the final distraction remaining from Ms. Conlin’s tenure as

president and allows our organization to focus on its mission of protecting

women’s right to choose.”

The lawsuit was commenced by the Attorney General’s office following an

investigation conducted by a Special Assistant Attorney General, John Doyle III,

appointed by Chief Deputy Attorney General Harlan Levy, and was handled by

Executive Division Senior Enforcement Counsel David Nachman and Assistant

Attorney General Yael Fuchs of the Charities Bureau, under the supervision of

Executive Deputy Attorney General for Social Justice Alvin Bragg. The Attorney

General recused himself personally from the matter due to his late father’s past

affiliation with the organization.
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NOTICE: This is an archived press release. Information contained on

this page may be outdated. Please refer to our latest press releases

for up-to-date information.

Post date: April 29 2015

A.G. Schneiderman Announces $1.025 Million Settlement

with Trustees of Nonprofit That Squandered Assets

Intended For Underprivileged Children

At The Hands Of Two Trustees And Lax Board, Perley Fund Lost

Millions To Risky Investments, Unreasonable Pay And The

Purchase Of Southampton House

Schneiderman: We Have Zero Tolerance For Those Who Use

Charitable Assets For Their Own Personal Benefit

NEW YORK – Attorney General Eric T. Schneiderman announced today that his

office has reached a $1.025 million settlement with the trustees and former

trustees of the Victor E. Perley Fund (the Perley Fund), a private foundation

established by Victor E. Perley in 1959 for the benefit of underprivileged

children. An investigation by the Attorney General’s Office found that, beginning

in 2009, the Perley Fund’s board allowed the foundation’s new leader, Richard

A. Basini, to shift the nonprofit’s focus to fund his own interests and those of a

fellow trustee, James J. Cahill, resulting in the Perley Fund’s purchase of a

million-dollar Southampton home that Basini used as his private residence, and,

ultimately, the waste of the nonprofit’s entire investment portfolio. Under today’s

settlement, the Perley Fund’s board will also be completely reconstituted, with

the approval of the Attorney General’s Office.

“The breakdown in governance at the Perley Fund was shocking, bringing a

longtime charity serving New York’s underprivileged children to the brink of

financial ruin,” said Attorney General Schneiderman. “My office has zero

tolerance for trustees who use charitable assets for their own personal gain. We

will hold them accountable, and we will hold their fellow trustees accountable

when they enable that wrongdoing.”

The Attorney General’s investigation, which began in 2012, found that the Perley

Fund’s operations changed dramatically in 2009 after Basini, a long-time trustee,

took control, with all other existing trustees resigning. Basini recruited Cahill, an

investment banker, to join the new board. As required by Mr. Perley’s will, three

clergy trustees were also added: Rabbi Jill Hausman, Monsignor Michael

Crimmins and Reverend Peter Larsen. Following this reconstitution, the trustees

met only rarely, and when they did, failed to observe basic principles of sound

governance, such as reviewing budgets, monitoring investments, and circulating

and approving minutes.

Prior to Basini and Cahill taking control, the Perley Fund had focused almost

exclusively on making grants to settlement houses and other institutions serving

children in New York City, issuing approximately $250,000 per year in grants.

After the reconstituted Board was in place, the fund shifted its focus from

making generous annual grants directly for needy children to sponsoring a

children’s choir, a change engineered by Basini to further his own interests.

Basini also convinced the board to purchase a house in Southampton,

purportedly as a retreat for the choir, and to let him live there for a substantially

below-market rent or, at times, no rent at all. In addition, Basini paid himself tens

of thousands of dollars a year for fundraising and marketing services, even

though the Perley Fund conducted virtually no fundraising and received few

contributions.

Although the clergy trustees claimed to be unaware that Basini was paying

himself, they could have discovered this fact by exercising reasonable care: the

payments to Basini were reported to the Perley Fund’s accountants and were

listed on the Perley Fund’s tax returns and financial statements.

The board also delegated responsibility for the fund’s investment portfolio to

Basini and Cahill without taking any steps to ensure that it was reasonable to

make that delegation, without imposing any restrictions on the type of

investments they could make and without monitoring their investments.

The lack of oversight was disastrous for the Perley Fund. During the period from

2009 through the end of 2012 – when the wrongdoing was brought to light as a

result of the Attorney General’s investigation – the fund’s approximately $3.7

million investment portfolio was almost completely lost, with the exception of the

$1.1 million value of the Southampton house. The Perley Fund’s losses were

primarily from four sets of highly risky investments proposed and mismanaged

by Cahill, whose investment advice was clouded by various conflicts of interest,

including his collecting payments from at least two of the companies in which he

had invested the foundation’s money.

Although Cahill and Basini were the driving forces behind the improper and

imprudent transactions that wasted the Perley Fund’s assets, the clergy trustees

also bear responsibility for the losses because the transactions that they did

approve – the purchase of the house and Basini’s use of it for his own benefit –

were improper. If the trustees had exercised reasonable care, particularly with

respect to the decision to delegate responsibility for investments and the

monitoring of those investments, Basini and Cahill would not have been able to

waste the assets of the Perley Fund as they did.

Under New York’s Estates, Powers and Trusts Law, trustees have a legal

responsibility to properly administer the charitable assets entrusted to their care

and to invest assets prudently. Basini, Cahill and the clergy trustees all failed to

meet these clear obligations under the law, from Cahill’s lack of skill and caution

in making the Fund’s investments to the clergy trustees’ lack of oversight over

the Fund’s investments and their permitting Basini to waste assets, by, among

other things, purchasing the Southampton house and living in it for a below-

market rent.

After the Attorney General’s investigation brought this wrongdoing to light, the

clergy trustees terminated Basini’s employment with the Perley Fund and his

lease of the house in Southampton. Basini died in April 2013. Shortly thereafter,

Cahill resigned.

Pursuant to the settlement, Cahill, Msgr. Crimmins, Rabbi Hausman and Rev.

Larsen have paid $1 million to the Attorney General’s Office, in satisfaction of

the potential claims against them. Cahill, individually, has paid an additional

$25,000. The Attorney General’s Office turn over these payments, less costs, to

the Perley Fund, whose entire board of trustees will be replaced by new

trustees, acceptable to the Attorney General’s Charities Bureau.

Cahill will be banned for life from service as a fiduciary of any not-for-profit

organization incorporated, registered, operating or soliciting contributions in New

York. Each of the clergy trustees has accepted a three-year ban from such

service, but may serve in their congregations, provided that they report to a

board that has fiduciary responsibility for overseeing the religious organization’s

finances. The clergy trustees may serve on the board of a nonprofit after the

three-year period if they complete a course providing training on the duties of

fiduciaries of nonprofit organizations.

The Charities Bureau’s investigation in this matter was conducted by Assistant

Attorney General Steven Shiffman, with assistance from Investigator Sylvia

Rivera and Chief Investigator Dominick Zarrella. Sean Courtney is the Charities

Bureau’s Enforcement Section Chief and David Nachman is the former

Enforcement Section Chief. James Sheehan is the Charities Bureau Chief, and

Alvin Bragg is the Executive Deputy Attorney General for the Division of Social

Justice.

A copy of the agreement can be found here.
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Post date: November 29 2017

A.G. Schneiderman Announces Settlement Of Lawsuit

Against Yisroel Schulman, Former President Of NYLAG, For

Breaching His Fiduciary Duty To NYLAG And Other

Charities

Schulman Failed to Properly Oversee NYLAG’s Assets by Placing Its Reserve

Fund In Donor Advised Funds That Required NYLAG To Forfeit Legal

Ownership Of Its Assets 

Lawsuit Alleges That Schulman Improperly Diverted NYLAG’s Assets For His

Personal Benefit 

The Attorney General Has Also Reached Agreements With NYLAG And Related

Entity to Improve Their Procedures

NEW YORK - Attorney General Eric T. Schneiderman announced today that his

office has reached a settlement with Yisroel Schulman, the former President and

Attorney-in-Charge of the New York Legal Assistance Group, Inc. (NYLAG), in

which he admits to breaching his fiduciary duties to NYLAG and other charities

with which he was affiliated. 

The settlement was reached after an extensive investigation by the Attorney

General’s Charities Bureau, which led to the filing of a complaint against

Schulman in New York State Supreme Court. As detailed in the complaint, the

Attorney General’s investigation found that that beginning no later than 1998

and continuing through at least 2013, Schulman diverted millions of dollars from

NYLAG, a charity that provides free legal services to low-income New Yorkers,

to other charities that he controlled. In addition to reaping personal financial

benefits, Schulman also made the transfers to enhance his reputation and

standing in his community, so that he could appear to be a much greater

benefactor of the organizations with which he was affiliated than he could be by

using his own personal funds. 

Schulman settled with the Attorney General in an agreement that is being

submitted for Court approval contemporaneous with filing the complaint.

Pursuant to the settlement agreement, in which Schulman admitted that he

committed numerous breaches of fiduciary duty and other legal violations.

Schulman agreed to pay $150,000 to NYLAG. The settlement also bans

Schulman from serving as an officer or director of not-for-profit organizations

operating in New York for a period of 5 years. 

“Officers have a responsibility to the charities they serve and the donors who

entrust them with their contributions,” said Attorney General Schneiderman.

“Today we’re making clear that there are consequences when charities are used

as personal slush funds.”

The Attorney General’s Complaint

The Attorney General’s investigation found, as detailed in the Complaint, that

Schulman diverted millions of dollars of charitable funds from NYLAG’s Interest

On Lawyer Accounts to various donor-advised funds and similar accounts

(DAFs) that Schulman established as de facto “investments” at FJC: A

Foundation of Philanthropic Funds. DAFs are accounts set up at a sponsoring

organization such as FJC for which the donor may make charitable contributions

over time. The donor establishing the DAF may take an immediate charitable

deduction, but turns over legal control and ownership of the assets to the

sponsoring organization. The sponsoring organization agrees, however, to allow

the donor to make recommendations on the grants that are to be made with the

donated funds. The grants the sponsoring organization makes must be to a

qualified not-for-profit organization and may not benefit the donor setting up the

DAF. 

Beginning in the mid- to late-1990’s and continuing over the next decade,

Schulman opened over a dozen DAFs and similar accounts at FJC. While

NYLAG’s Board approved the opening of DAFs for NYLAG’s benefit, the

investigation found that Schulman set up two DAFs with NYLAG’s funds without

the Board’s knowledge. From 1999 through 2013, Schulman diverted at least

$2.3 million from NYLAG to the NYLAG DAFs he concealed, as well as to other

DAFs unrelated to NYLAG which he established in his individual capacity. He

transferred back approximately $1.7 million to NYLAG from DAFs he controlled,

but did so in a manner designed to hide his actions. 

In choosing DAFs to hold NYLAG’s funds rather than a bank or investment

account, Schulman breached his duty to safeguard and prudently invest

NYLAG’s assets. The DAFs were not appropriate investment vehicles because

unlike a true investment, when donors to DAFs contribute funds to the accounts,

they give up legal ownership and control over those funds as a condition of the

contribution. In addition, DAFs are not subject to anti-money laundering rules

and other regulatory oversight applied to investment and bank deposits, as well

as the internal controls that such financial institutions typically employ. Schulman

avoided detection by, in part, exploiting FJC’s policies and procedures, which

were not designed to ensure that DAFs held as “investments” for others are not

misused.

Another consequence of the improper transfer of NYLAG’s charitable assets to

DAFs at FJC was that it facilitated the underreporting on its financial statements

of millions of dollars in assets that were, as a practical matter, available to and

intended to be used by NYLAG.  As a result, the annual reports that NYLAG

filed with the Attorney General’s Charities Bureau were materially misleading to

potential donors, as well as to governmental regulators. This was not accidental;

rather, it was intended to assist Schulman in his fundraising efforts.

In January 2015, after NYLAG received a federal grand jury subpoena, the

NYLAG Board commenced an internal investigation and thereby learned of

Schulman’s diversions. At that time, Schulman’s diversions exceeded the

amount he had secretly returned to NYLAG by at least $800,000, including the

interest that NYLAG could have earned on the diverted funds.

Click here to read the Attorney General’s complaint. Click here to read the

settlement with Schulman.

The Settlement Agreement with Schulman

In the Settlement Agreement, Schulman admitted that he breached his fiduciary

duties of care, loyalty and obedience to NYLAG, by, among other things, failing

to invest NYLAG’s assets prudently, failing to ensure that the NYLAG DAFs

were used exclusively for NYLAG’s benefit and failing to ensure that NYLAG

filed accurate reports with the Charities Bureau.  Schulman also admitted that

he improperly caused funds granted to FJC to be used for his personal benefit

without disclosure to FJC.

As a result of his wrongdoing, Schulman has agreed to a 5-year ban on future

service as a director or officer of not-for-profit organizations operating in New

York and to pay $150,000 to compensate NYLAG for the expenses it has

incurred after his wrongdoing was uncovered (in addition to the amounts already

returned to NYLAG).

The Letter Agreements with NYLAG and FJC

The Attorney General has also entered into letter agreements with NYLAG and

FJC, both of whom fully cooperated with the Attorney General’s investigation,

pursuant to which each organization has agreed to enhance their policies and

procedures to protect the charitable assets entrusted to their care. 

After Schulman’s wrongdoing was discovered, NYLAG commenced its own

internal investigation and made a number of reforms, including hiring a new

President, a new CFO and, in consultation with Attorney General’s office,

modifying many of its policies. The letter agreement with NYLAG acknowledges

these changes and requires NYLAG to keep its enhanced policies in place for at

least three years. 

Similarly, FJC has also enhanced a number of its policies in response to

concerns raised by the Attorney General and, in the letter agreement, FJC has

agreed to cease offering DAFs and similar accounts to charities for investment

purposes and to heighten its controls over the administration and monitoring of

the DAFs and other accounts its sponsors.  The letter agreement with FJC also

requires FJC to keep in place the enhanced controls over its accounts for at

least three years. 

Click here to read the letter agreement with NYLAG. Click here to read the

letter agreement with FJC.

*             *             *

The Charities Bureau’s investigation in this matter was conducted by

Enforcement Section Co-Chief Emily Stern and Assistant Attorney General

Steven Shiffman under the supervision of James Sheehan, Charities Bureau

Chief and Alvin Bragg, Executive Deputy Attorney General for Social Justice.

Assistant Attorney Generals Sean Courtney and Kenneth Haim, Investigator

Ismael Hernandez and paralegal Carolyn Fleishman also assisted in the

investigation of this matter.
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NRA is back, ‘highest ever’ membership
by Paul Bedard, Washington Secrets Columnist | &  | April 01, 2019 09:32 AM

The National Rifle Association has recovered from a

membership drop after President Trump’s 2016 election and

is now at the highest levels ever in its history.

New figures put the membership at approximately 5.5

million.

Typically the gun lobby membership dips after elections,

especially in nonelection years like this year. But officials said

it is “holding steady” at unusually high levels, an indication

that members are steeling for the upcoming presidential

election.

“Keeping our numbers so steady is a great sign for us in an

off election year,” said a spokesman. “What’s important is

that we have great potential for growth in the coming

months,” he added.

The membership surge since the 2016 drop-off has helped

the Virginia-based Second Amendment advocacy group

recover financially and dismiss reports that it was near

bankruptcy.

The positive news for the NRA comes amid lingering

concerns about a costly New York fight. It prompted

Executive Vice President Wayne LaPierre to write a letter to

supporters warning of a negative court ruling.

But some NRA officials said that the case is going well and

they expect an eventual victory.

The most recent spike in membership came after the

February 2018 shooting at Marjory Stoneman Douglas High

School in Parkland, Fla., which prompted several

Washington lawmakers to renew calls for gun control and an

assault weapons ban.

The NRA’s membership numbers indicate that the gun

control advocates overreached and actually helped the

group, while winning nothing from Washington.

Many new gun advocates signed up as annual NRA

members after the latest gun control fight and have since

continued their membership.

What’s more, there

are expectations

that membership in

the NRA will
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continue to grow

going into the 2020

elections that will pit

NRA fan Trump

against gun control

Democrats. The

group is just at the

beginning of its series of annual events around the country

where new members typically join, such as the upcoming

April 26-28 national convention in Indianapolis.
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F I N A N C I A L  S T A T E M E N T S

Independent Auditor’s Report

To Board of Directors 

THE NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES

Fairfax, Virginia

W
e have audited the accompanying consolidated financial 

statements of The National Rifle Association of America 

and Affiliates (a nonprofit organization), which comprise 

the Consolidated Statements of Financial Position as 

of December 31, 2019, and the related Consolidated 

Statements of Activities, Functional Expenses, and Cash Flows for the year then ended, 

and the related notes to the consolidated financial statements.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these 

consolidated financial statements in accordance with accounting principles generally 

accepted in the United States of America; this includes the design, implementation, 

and maintenance of internal control relevant to the preparation and fair presentation 

of consolidated financial statements that are free from material misstatement, whether 

due to fraud or error.

Auditor’s Responsibility

Our responsibility is to express an opinion on these consolidated financial statements 

based on our audit. We conducted our audit in accordance with auditing standards 

generally accepted in the United States of America. Those standards require that 

we plan and perform the audit to obtain reasonable assurance about whether the 

consolidated financial statements are free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the 

amounts and disclosures in the consolidated financial statements. The procedures 

selected depend on the auditor’s judgment, including the assessment of the risks of 

material misstatement of the consolidated financial statements, whether due to fraud or 

error. In making those risk assessments, the auditor considers internal control relevant 

to the entity’s preparation and fair presentation of the consolidated financial statements 

continued on page 2

NATIONAL RIFLE ASSOCIATION  
OF AMERICA AND AFFILIATES
CONSOLIDATED FINANCIAL STATEMENTS

as of December 31, 2019 and 2018
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F I N A N C I A L  S T A T E M E N T S

in order to design audit procedures that are appropriate in the circumstances, but not 

for the purpose of expressing an opinion on the effectiveness of the entity’s internal 

control. Accordingly, we express no such opinion. An audit also includes evaluating 

the appropriateness of accounting policies used and the reasonableness of significant 

accounting estimates made by management, as well as evaluating the overall 

presentation of the consolidated financial statements.

We believe that the audit evidence we have obtained is sufficient and appropriate to 

provide a basis for our audit opinion.

Opinion

In our opinion, the consolidated financial statements referred to above present fairly, 

in all material respects, the financial position of The National Rifle Association of 

America and Affiliates as of December 31, 2019, and the changes in their net assets 

and their cash flows for the year then ended in accordance with accounting principles 

generally accepted in the United States of America.

Emphasis of Matters

As discussed in Note 1 and Note 12 to the consolidated financial statements, in 2019, 

The National Rifle Association of America and Affiliates adopted Accounting 

Standards Update (ASU) No. 2018-08, Clarifying the Scope and the Accounting 

Guidance for Contributions Received and Contributions Made, ASU No. 2014-09, 

Revenue from Contracts with Customers (Topic 606), as amended, and ASU 2017-07, 

Compensation—Retirement Benefits (Topic 715): Improving the Presentation of Net 

Periodic Pension Cost and Net Periodic Postretirement Benefit Cost. Our opinion is not 

modified with respect to these matters.

Prior Period Financial Statements

The consolidated financial statements of The National Rifle Association of America 

and Affiliates as of December 31, 2018, were audited by other auditors whose report 

dated March 13, 2019, expressed an unmodified opinion on those statements.

Rockville, Maryland

March 11, 2020

NATIONAL RIFLE ASSOCIATION  
OF AMERICA AND AFFILIATES
CONSOLIDATED FINANCIAL STATEMENTS

as of December 31, 2019 and 2018

continued from page 1
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2019 Annual Report to Members   3

The accompanying notes are an integral part of these consolidated financial statements.

NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES
CONSOLIDATED STATEMENTS OF FINANCIAL POSITION

as of December 31, 2019 and 2018

2019 2018

Assets

Cash and cash equivalents $ 36,156,044 $ 29,809,067 

Restricted cash 11,973,876  10,670,701 

Investments 152,251,239  133,122,242 

Pledges receivable, net 2,449,015  3,710,415 

Members' dues receivable, net 25,408,701  35,837,410 

Accounts receivable, net 10,127,204  12,988,109 

Inventories and supplies, net 21,672,905  20,638,194 

Prepaid expenses 2,909,814  3,185,223 

Property and equipment, net 40,649,525  43,569,423 

Other assets 38,419,338  33,320,696 

Total assets $ 342,017,661 $  326,851,480 

Liabilities and Net Assets

Accounts payable $ 30,496,711 $ 33,547,537 

Accrued liabilities 56,321,109  55,593,160 

Notes payable and lines of credit 52,320,718  43,138,412 

Annuities payable 2,975,980  3,117,505 

Deferred revenue 47,351,449  46,721,701 

Total liabilities 189,465,967  182,118,315 

Net assets (deficit):

Without donor restrictions

Net assets without donor restrictions 10,146,589  10,951,244 

Cumulative pension liability (26,535,199)  (19,611,103)

Total net deficit without donor restrictions (16,388,610)  (8,659,859)

With donor restrictions 168,940,304  153,393,024 

Total net assets 152,551,694  144,733,165 

Total liabilities and net assets $ 342,017,661 $ 326,851,480 
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F I N A N C I A L  S T A T E M E N T S

The accompanying notes are an integral part of these consolidated financial statements.

NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES
CONSOLIDATED STATEMENT OF ACTIVITIES

for the year ended December 31, 2019

2019

Without Donor With Donor

Restrictions Restrictions Total

Revenue and other support

Members' dues $ 112,969,564 $ — $ 112,969,564 

Contributions  110,589,501  38,760,740  149,350,241 

Program fees  54,880,593 —  54,880,593 

Investment gains, net  9,974,307  14,013,421  23,987,728 

Royalties and other  17,523,741 —  17,523,741 

Unrealized gain on derivative instrument  122,132 —  122,132 

Assets released from restrictions  37,226,881  (37,226,881) —

Total revenue and other support  343,286,719  15,547,280  358,833,999 

Expenses

Legislative programs  37,086,722 —  37,086,722 

Public affairs  18,157,338 —  18,157,338 

Publications  33,987,454 —  33,987,454 

Safety, education & training  28,439,529 —  28,439,529 

Grant programs  21,924,834 —  21,924,834 

Shows and exhibits  15,147,490 —  15,147,490 

Member services and acquisition  62,094,073 —  62,094,073 

Administrative  68,319,281 —  68,319,281 

Fundraising  60,767,326 —  60,767,326 

Net periodic pension cost other than service costs  684,565 —  684,565 

Other net pension plan loss  6,446,928 —  6,446,928 

Total expenses  353,055,540 —  353,055,540 

Change in net assets  (9,768,821)  15,547,280  5,778,459 

Net assets (deficit), beginning of year  (8,659,859)  153,393,024  144,733,165 

Cumulative adjustments due to  
adoption of ASC 606 (Note 1)  2,040,070 —  2,040,070 

Net assets (deficit), end of year $ (16,388,610) $ 168,940,304 $ 152,551,694 
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2019 Annual Report to Members   5

The accompanying notes are an integral part of these consolidated financial statements.

NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES
CONSOLIDATED STATEMENT OF ACTIVITIES

for the year ended December 31, 2018

2018

Without Donor With Donor

Restrictions Restrictions Total

Revenue and other support

Members' dues $ 170,391,374 $ — $ 170,391,374 

Contributions  110,351,452  49,711,190  160,062,642 

Program fees  59,461,155 —  59,461,155 

Investment losses, net  (4,109,602)  (4,785,555)  (8,895,157)

Royalties and other  21,180,312  (652,351)  20,527,961 

Unrealized gain on derivative instrument  745,782 —  745,782 

Other net pension plan gain  13,645,761 —  13,645,761 

Assets released from restrictions  39,878,657  (39,878,657) —

Total revenue and other support  411,544,891  4,394,627  415,939,518 

Expenses

Legislative programs  56,716,769 —  56,716,769 

Public affairs  38,413,743 —  38,413,743 

Publications  36,183,864 —  36,183,864 

Safety, education & training  32,698,093 —  32,698,093 

Grant programs  20,974,741 —  20,974,741 

Shows and exhibits  17,702,426 —  17,702,426 

Member services and acquisition  77,733,947 —  77,733,947 

Administrative  68,239,050 —  68,239,050 

Fundraising  67,284,140 —  67,284,140 

Net periodic pension cost other than service costs  2,074,739 —  2,074,739 

Pension plan curtailment loss  8,718,656 —  8,718,656 

Total expenses  426,740,168 —  426,740,168 

Change in net assets     (15,195,277)  4,394,627  (10,800,650)

Net assets, beginning of year  6,535,418  148,998,397  155,533,815 

Net assets (deficit), end of year $ (8,659,859) $ 153,393,024 $ 144,733,165 
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F I N A N C I A L  S T A T E M E N T S

NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES
CONSOLIDATED STATEMENT OF FUNCTIONAL EXPENSES

for the year ended December 31, 2019

2019

Legislative
Programs

Public
Affairs Publications

Safety, Edu
& Training

Grant
Programs

Salaries, benefits and taxes $ 13,410,371 $ — $ 8,058,579 $ 10,900,136 $ 2,674,611 

Office supplies  1,089,351 —  143,876  1,629,839  725,743 

Travel & entertainment  1,577,979 —  563,793  2,532,918  (6,850)

Fulfillment material — — —  469,628 —

Occupancy  720,570 —  400,491  2,091,293  34,200 

Data processing  725,663 —  421,055  2,372,958 —

Printing and publications —  854  23,378,940 —  4,854 

Member communications — — — — —

Advertising — — — — —

Committee & annual mtgs — — — — —

Legal, audit and taxes  10,033,895 — —  168,087  10,000 

Professional services and other  8,965,040  17,923,594  652,021  4,993,426  18,466,053 

Depreciation & amortization  337,397  232,890  242,836  1,793,752  16,223 

Cost of merchandise sold — — —  1,244,443 —

Interest expense  226,456 —  125,863  243,049 —

Friends of NRA direct benefits expense — — — — —

$ 37,086,722 $ 18,157,338 $ 33,987,454 $ 28,439,529 $ 21,924,834 

Net periodic pension cost  
other than service costs  166,384 —  99,983  118,162 —

$ 37,253,106 $ 18,157,338 $ 34,087,437 $ 28,557,691 $ 21,924,834 

Shows and
Exhibits

Member
Svc & Acq. Administrative Fundraising Total

Salaries, benefits and taxes $ 1,987,651 $ 4,084,706 $ 15,477,138 $ 11,397,786 $ 67,990,978 

Office supplies  1,625,092  153,469  389,744  1,428,401  7,185,515 

Travel & entertainment  452,252  176,190  763,784  1,179,758  7,239,824 

Fulfillment material —  5,862,012 —  1,943,369  8,275,009 

Occupancy  65,791  454,794  1,293,600  2,495,137  7,555,876 

Data processing  332,300  566,613  2,173,438  508,395  7,100,422 

Printing and publications — —  72,224  332,044  23,788,916 

Member communications —  46,499,612 —  31,425,680  77,925,292 

Advertising — — —  7,960,903  7,960,903 

Committee & annual mtgs — —  2,579,533 —  2,579,533 

Legal, audit and taxes — —  33,492,645  2,148,603  45,853,230 

Professional services and other  7,999,691  3,522,833  10,631,022  5,014,132  78,167,812 

Depreciation & amortization  61,104  630,914  1,059,447  394,452  4,769,015 

Cost of merchandise sold  2,602,933 — —  35,090,543  38,937,919 

Interest expense  20,676  142,930  386,706  148,066  1,293,746 

Friends of NRA direct benefits expense — — —  (40,699,943)  (40,699,943)

$ 15,147,490 $ 62,094,073 $ 68,319,281 $ 60,767,326 $ 345,924,047 

Net periodic pension cost  
other than service costs  24,661  50,679  174,352  50,344  684,565 

$ 15,172,151 $ 62,144,752 $ 68,493,633 $ 60,817,670 $ 346,608,612 

The accompanying notes are an integral part of these consolidated financial statements.
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NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES
CONSOLIDATED STATEMENT OF FUNCTIONAL EXPENSES

for the year ended December 31, 2018

2018

Legislative
Programs

Public
Affairs Publications

Safety, Edu
& Training

Grant
Programs

Salaries, benefits and taxes $ 15,004,230 $ — $ 8,060,310 $ 11,388,977 $ 2,984,782 

Office supplies  2,131,164 —  138,276  1,886,087  632,647 

Travel & entertainment  2,401,866 —  597,119  2,519,183  9,954 

Fulfillment material — — —  572,346 —

Occupancy  662,745 —  346,741  1,931,508  34,200 

Data processing  909,644 —  677,843  4,390,174 —

Printing and publications —  598  25,296,136 —  8,879 

Member communications — — — — —

Advertising —  481,320 — — —

Committee & annual mtgs — — — — —

Legal, audit and taxes  8,633,178 — —  143,712  10,000 

Professional services and other  26,397,224  37,505,494  682,399  6,122,733  17,276,947 

Depreciation & amortization  357,293  426,331  270,239  1,886,923  17,332 

Cost of merchandise sold — — —  1,277,752 —

Interest expense  219,425 —  114,801  578,698 —

Friends of NRA direct benefits expense — — — — —

$ 56,716,769 $ 38,413,743 $ 36,183,864 $ 32,698,093 $ 20,974,741 

Net periodic pension cost  
other than service costs  514,702 —  276,499  341,367 —

$ 57,231,471 $ 38,413,743 $ 36,460,363 $ 33,039,460 $ 20,974,741 

Shows and
Exhibits

Member
Svc & Acq. Administrative Fundraising Total

Salaries, benefits and taxes $ 2,453,868 $ 4,786,375 $ 18,412,674 $ 12,270,808 $ 75,362,024 

Office supplies  1,647,194  186,108  504,247  1,601,690 8,727,413

Travel & entertainment  486,465  217,469  1,382,060  1,135,216 8,749,332

Fulfillment material —  7,836,028 —  2,082,221 10,490,595

Occupancy  60,512  418,298  1,197,547  2,650,430 7,301,981

Data processing  566,625  1,160,177  3,127,610  885,064 11,717,137

Printing and publications — —  62,549  343,334 25,711,496

Member communications —  58,985,128 —  29,373,954 88,359,082

Advertising — — —  12,102,686 12,584,006

Committee & annual mtgs — —  3,175,885 — 3,175,885

Legal, audit and taxes — —  21,911,953  1,803,770 32,502,613

Professional services and other  8,912,527  3,389,638  16,557,167  7,702,367 124,546,496

Depreciation & amortization  77,550  616,234  1,421,787  397,967 5,471,656

Cost of merchandise sold  3,477,651 — —  34,144,248 38,899,651

Interest expense  20,034  138,492  485,571  143,539 1,700,560

Friends of NRA direct benefits expense — — —  (39,353,154) (39,353,154)

$ 17,702,426 $  77,733,947 $ 68,239,050 $ 67,284,140 $ 415,946,773 

Net periodic pension cost  
other than service costs  84,177  164,191  572,381  121,422  2,074,739 

$ 17,786,603 $  77,898,138 $ 68,811,431 $ 67,405,562 $ 418,021,512 

The accompanying notes are an integral part of these consolidated financial statements.
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NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES
CONSOLIDATED STATEMENTS OF CASH FLOWS

for the years ended December 31, 2019 and 2018

2019 2018

Cash flows from operating activities:

Change in net assets $ 5,778,459 $ (10,800,650)

Adjustments to reconcile change in net assets to net
cash (used in) provided by operating activities:

Depreciation and amortization  4,769,015  5,471,656 

Provision for losses on pledges receivable  (148,624)  332,961 

Provision for losses on member dues receivable  1,800,000  1,800,000 

Provision for losses on accounts receivable  66,712  2,850,202 

Provision for losses on inventory  56,169  174,372 

Provision for losses (gain) on property and equipment  1,000  (11,000)

Provision for losses on other assets  12,200  9,500 

Net loss (gain) on pension obligation  6,446,928  (4,927,105)

Donated assets, museum collections  (5,367,175)  (650,880)

Donated assets, unrestricted securities  (110,360)  (57,271)

Loss on disposal of property and equipment  16,575  249,751 

Contributions restricted for long-term investment  (959,341)  (2,208,336)

Net unrealized and realized (gain) loss on investments  (21,168,358)  12,285,859 

Unrealized gain on derivative instrument  (122,132)  (745,782)

(Decrease) increase in discounts on pledges receivable  (25,798)  22,261 

(Increase) decrease in value of split interest agreements  (288,722)  135,725 

Changes in assets and liabilities:

Decrease in pledges receivable, net  1,435,822  157,167 

Decrease (increase) in member dues receivable, net  8,628,709  (3,372,201)

Decrease (increase) in accounts receivable, net  4,834,263  (11,470,274)

(Increase) decrease in inventories and supplies, net  (1,090,880)  2,717,621 

Decrease in prepaid expenses  275,409  101,165 

Decrease (increase) in other assets  256,333  (405,573)

(Decrease) increase in accounts payable  (3,050,826)  1,353,492 

Decrease in accrued liabilities  (5,596,847)  (1,856,772)

Increase in deferred revenue  629,748  15,235,245 

Total adjustments  (8,700,180)  17,191,783 

Net cash (used in) provided by operating activities  (2,921,721)  6,391,133

The accompanying notes are an integral part of these consolidated financial statements.
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NATIONAL RIFLE ASSOCIATION OF AMERICA AND AFFILIATES
CONSOLIDATED STATEMENTS OF CASH FLOWS (continued)

for the years ended December 31, 2019 and 2018

2019 2018

Cash flows from investing activities:

Sales of investments  45,522,128  28,217,963 

Purchases of investments  (43,470,931)  (31,331,893)

Purchases of property and equipment  (1,870,192)  (3,622,153)

Proceeds from sale of land  3,500 —

Net cash provided by (used in) investing activities  184,505  (6,736,083)

Cash flows from financing activities:

Principal payments on notes payable  (598,831)  (1,107,008)

Principal payments on lines of credit  (131,426,260)  (145,171,240)

Payments on annuity obligations  (289,642)  (303,451)

Draw downs on lines of credit  141,207,397  147,295,560 

Proceeds from life insurance policy loans  5,139,246  3,500,000 

Principal payments on life insurance policy loans  (4,752,000)  (3,500,000)

Contributions restricted for long-term investment  959,341  2,208,336 

Investments subject to annuity agreements  148,117  366,608 

Net cash provided by financing activities  10,387,368  3,288,805 

Net increase in cash and cash equivalents and restricted cash  7,650,152  2,943,855 

Cash and cash equivalents and restricted cash at beginning of year  40,479,768  37,535,913 

Cash and cash equivalents and restricted cash at end of year $  48,129,920 $  40,479,768 

Supplemental disclosures of cash flow information:

Cash paid during the year for interest $  1,661,381 $  1,705,298 

Vehicles obtained through capital leases $  453,265 $  688,932 

The accompanying notes are an integral part of these consolidated financial statements.
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F I N A N C I A L  S T A T E M E N T S

1. Nature of Activities and Significant 
Accounting Policies

The National Rifle Association of America and Affiliates (NRA) 
includes the following affiliated organizations:

n National Rifle Association of America (Association)
n NRA Special Contribution Fund (SCF)
n NRA Civil Rights Defense Fund  (CRDF)
n The NRA Foundation, Inc. (Foundation)
n NRA Political Victory Fund (PVF)
n NRA Freedom Action Foundation (FAF)

The National Rifle Association of America, founded in 1871, is a 
not-for-profit corporation supported by the membership fees of 
public-minded citizens and clubs. Its primary purpose is to protect 
and defend the Constitution of the United States of America, 
especially the political, civil and inalienable rights of the American 
people to keep and bear arms as a common law and Constitutional 
right of the individual citizen.

Basis of Presentation
The NRA’s consolidated financial statements include the accounts 
of the affiliated organizations listed above. All significant inter-
organization accounts and transactions have been eliminated in the 
preparation of these consolidated financial statements.

The preparation of consolidated financial statements in conformity 
with accounting principles generally accepted in the United States of 
America requires management to make estimates and assumptions 
that affect the reported amounts of assets and liabilities and disclosure 
of contingent assets and liabilities as of the date of the consolidated 
financial statements and the reported amounts of revenue and other 
support and expenses during the reporting period. Actual results 
could differ from those estimates.

Certain amounts from the prior year have been reclassified to 
conform with the current year presentation. These reclassifications had 
no effect on the previously reported net assets or change in net assets.

Classification of Net Assets
To identify the observance of limitations and restrictions placed on 
the use of the resources available to the NRA, the accounts of the 
NRA are maintained in two separate classes of net assets.

Net assets without donor restrictions represent resources that are 
not restricted, by donor-imposed stipulations. They are available for 
support of the NRA’s general operations. Certain net assets have been 
designated by the Board of Trustees of SCF for specific purposes. 
For SCF, at December 31, 2019 and 2018, these are $2,668,395 and 
$2,768,395, respectively.

Net assets with donor restrictions represent contributions and 
other inflows of assets whose use by the NRA for its programs 
are limited by donor-imposed stipulations. Some donor-imposed 
restrictions are temporary in that they either expire by passage of 
time or can be fulfilled and removed by actions of the NRA pursuant 
to those stipulations. Other donor restrictions are perpetual in 
nature, where by the donor has stipulated the funds be maintained in 
perpetuity.

Cash and Cash Equivalents
Highly liquid investments, consisting principally of money market 
funds, under the control of the NRA’s investment managers, are 
considered investments. However, the NRA considers any other 
investments with an original maturity of three months or less at the 
date of purchase to be cash equivalents. The NRA generally invests 
these excess funds in repurchase agreements for U.S. government 
securities. The maturity date of these repurchase agreements is 
the next day of business. Due to the short-term nature of these 
agreements, the NRA does not take possession of the securities, 
which are instead held by the NRA’s principal bank from which 
it purchases the securities. The carrying value of the investments 
approximates fair value because of the short maturity of the securities. 
The NRA believes that it is not exposed to any significant risk on its 
investments in repurchase agreements. Substantially all the cash and 
cash equivalents were held at two financial institution in Virginia at 
December 31, 2019 and 2018.
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F I N A N C I A L  S T A T E M E N T S

Concentrations of Credit Risk
The NRA maintains cash balances in excess of federally insured limits 
in interest bearing accounts. The NRA’s policy is to deposit funds 
only in financially sound institutions. Nevertheless, these deposits are 
subject to some degree of credit risk. Investments are maintained in 
financial institutions.

Concentrations of credit risk with respect to accounts receivable 
that are not collateralized are limited due to the large number 
of members comprising the NRA’s membership base and their 
dispersion across many different geographies.

The NRA invests in a professionally managed portfolio that 
primarily contains money market funds, certificates of deposit, equity 
securities, fixed income securities, and alternative investments. Such 
investments are exposed to various risks, such as market and credit. 
Due to the level of risk associated with such investments, and the level 
of uncertainty related to changes in the value of such investments, 
it is at least reasonably possible that changes in risk in the near 
term would materially affect investment balances and the amounts 
reported in the financial statements.

Investments
Investments consist primarily of money market funds, certificates 
of deposit, equity securities, fixed income securities, alternative 
investments, and other investments. Investments in money market 
funds, equity securities and fixed income securities are carried at 
fair value as determined by an independent market valuation service 
using the closing prices at the end of the period. Certificates of 
deposit are carried at cost. In calculating realized gains and losses, 
the cost of securities sold is determined by the specific-identification 
method. To adjust the carrying value of the investments, the change 
in fair value is included in total revenue and other support in the 
statements of activities. Interest income and dividends are recorded 
on the accrual basis.

Alternative and other investments are valued at fair value based 
on the applicable net asset value per share as of the measurement 
date, which is a practical expedient, as determined by the NRA. In 
determining fair value, the NRA utilizes valuations provided by 
the fund managers. The underlying investments value securities 
and other financial instruments on a fair value basis of accounting. 
The estimated fair values of certain investments of the underlying 
investments, which may include private placements and other 
securities for which prices are not readily available, are determined 
by the general partner of the investment and may not reflect amounts 
that could be realized upon immediate sale, nor amounts that 
ultimately may be realized.

Accordingly, the estimated fair values may differ significantly from 
the values that would have been used had a ready market existed for 
these investments. The fair value of the NRA’s alternative investments 
generally represents the amount the NRA would expect to receive if 
it were to liquidate its investment excluding any redemption charges 
that may apply.

Pledges Receivable
Pledges which are considered unconditional promises to give that are 
expected to be collected in the future are recorded at net realizable 
value which is the present value of their estimated future cash flows. 

The discounts on those amounts are computed using risk-adjusted 
interest rates applicable to the years in which the promises are 
received. Discount amortization is included in contribution revenue. 
Conditional promises to give are not included as support until 
the conditions are met. In subsequent periods, the discount rate is 
unchanged and the valuation adjustment is reassessed and adjusted 
if necessary.

Members’ Dues Receivable, Net
Members’ Dues receivable represent those members who elect billing 
plans upon joining the NRA. These dues receivable are recorded at 
the fair value of the total amount owed and discounted at current 
rates in order to determine the present value of the receivable.

Accounts Receivable, Net
Advertising and other accounts receivable are recorded at the 
invoiced amount and do not bear interest. The allowance for doubtful 
accounts is the NRA’s best estimate of the amount of probable 
credit losses in existing accounts receivable. The NRA determines 
allowances based on historical write-off experience and specific 
identification. The allowances for doubtful accounts are reviewed 
monthly and accounts receivable balances are written off against the 
allowance when the NRA feels probable the receivable will not be 
recovered.

Inventories and Supplies
Inventories and supplies are stated at the lower of cost or net 
realizable value, with costs determined using the first-in, first-out 
method. Provisions are made to reduce the inventories to net 
realizable value in cases of obsolescence.

Property and Equipment
Property and equipment are stated at cost, less accumulated 
depreciation. Donated assets are recorded at the appraised or 
estimated fair value at the time of donation. Expenditures for 
maintenance and repairs, which do not prolong the useful lives of 
the assets, are expensed. Depreciation is computed on the straight-
line method over the assets’ estimated useful lives. Buildings and 
improvements are depreciated over useful lives ranging from ten 
to fifty years, other property and equipment is depreciated over 
two to ten years. The NRA capitalizes complete desktop and laptop 
computers greater than $500 and the majority of all other fixed assets 
greater than $1,500.

Museum Collections
The NRA has capitalized their museum collections, consisting 
principally of donated firearms, since their inception. If purchased, 
items accessioned into the collection are capitalized at cost, and if 
donated they are capitalized at their appraised value or fair value on 
the accession date. Gains or losses on the deaccession of collection 
items are classified in the consolidated statements of activities as 
with donor restrictions or without donor restrictions depending on 
donor restriction, if any, placed on the item at the time of accession. 
Provisions are made to reduce museum collections to net realizable 
value. The NRA’s museum collections are included in other assets in 
the consolidated statements of financial position. Museum collections 
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are not depreciated as appropriate measures are taken to perpetually 
preserve their cultural and historic value.

The firearms and other objects in the NRA museum are not 
intended for sale or exchange.

Annuities Payable
Donors have established and funded gift annuity contracts. Under 
terms of the contracts, the NRA has the irrevocable right to receive 
the remaining contract assets upon termination of the contract. 
Amounts payable under annuity contracts are recorded as a liability 
based on the actuarially computed value at the time of the gift. The 
difference between the amount received for the contract and its 
actuarially computed liability is recorded as revenue. For the years 
ended December 31, 2019 and 2018, the discount rate applied ranged 
from 1.2% to 3.6%.

Revenue Recognition
Effective January 1, 2019, the NRA adopted the requirements of 
Accounting Standards Update (ASU) 2014-09 and the related 
amendments, Revenue from Contracts with Customers (ASC 606 or 
Topic 606), which superseded all prior revenue recognition methods 
and industry-specific guidance. The NRA adopted ASC 606 using 
the modified retrospective method. Results for reporting periods 
beginning after January 1, 2019, are presented under ASC 606, while 
prior period amounts are not adjusted and continue to be reported in 
accordance with the NRA’s historic revenue recognition methodology 
under ASC 605, Revenue Recognition.

The NRA recorded an increase to net assets without donor 
restrictions of $2.0M as of January 1, 2019, due to the cumulative 
impact of adopting ASC 606, primarily related to the effect on 
revenue associated with insurance administration fees.

The impact of adoption of ASC 606 on the NRA’s statement of 
activities was as follows:

Year Ended December 31, 2019

As  
reported

Balances 
without 

adoption of 
Topic 606

Effect of 
change

Impact on the  
Statement of Activities:

Royalties and other $ 10,142,300 $ 12,182,370 $ 2,040,070

Members’ Dues
The NRA members’ dues have elements of both an exchange 
transaction and a contribution. The magazine subscription is deemed 
the portion of the transaction that is an exchange transaction. The 
defense of the Constitutional right to keep and bear arms for citizens 
whether members or not, which represents the remainder of the dues, 
is treated as the contribution portion of the transaction. Members’ 
dues are non-refundable.

The NRA estimates the value of the magazine subscription and 
recognizes revenue over the term of the membership. The remaining 
portion of the dues is recognized as a contribution. Contributions 
that are collected at the time the member joins are recognized 
immediately. Contributions that are expected to be collected in the 

future are recorded at net realizable value which is the present value 
of their estimated future cash flows.

Member’s Dues revenue for the year ended December 31, 2019 
consisted of the following:

 2019

Recognized at a point in time $ 105,989,009

Recognized over time 6,980,555

Total Members’ Dues $ 112,969,564

Contributions
Unconditional contributions, whether without donor restrictions 
or with donor restrictions, are recognized as revenue when received 
and classified in the appropriate net asset category. Contributions 
that are restricted by the donor are reported as an increase in net 
assets without donor restrictions if the restriction expires in the 
reporting period in which the contribution is recognized. All other 
donor restricted contributions are reported as an increase in net 
assets with donor restrictions, depending on the nature of restriction. 
When a restriction expires (that is, when a stipulated time restriction 
ends or purpose restriction is accomplished), net assets with donor 
restrictions are reclassified to net assets without donor restrictions 
and reported in the statements of activities as net assets released from 
restrictions.

Proceeds from volunteer-driven Friends of NRA committee 
fundraising events, net of direct attendee benefit expenses, are 
recorded in the period in which the event occurs. One-half of 
Friends of NRA volunteer fundraising committee-level event net 
proceeds are restricted for the purpose of the fundraising committees’ 
associated State Fund Committees to make grant recommendations 
to the Foundation’s Board of Trustees. These proceeds are classified 
as with donor restrictions until the restriction is released through 
subsequent grant approval by the Foundation’s Board of Trustees, at 
which point net assets with donor restrictions are reclassified to net 
assets without donor restrictions and reported in the statements of 
activities as net assets released from restrictions.

Program Fees
Program fees consist of revenues associated with competition entry 
fees, school, conference and workshop registration fees, training fees, 
association and alliance fees and sponsorships. The NRA hosts various 
competitions throughout the year which include event location, 
referees, and support staff which are considered one performance 
obligation. Entry fees are collected in advance of the event and recorded 
as deferred revenue on the statement of financial position. The NRA 
has the primary duty and responsibility to fulfill the obligation of the 
event and therefore considered principal to the transaction. Revenue is 
recognized at the point in time when the event takes place.

The NRA hosts various schools, conference and workshops 
throughout the year which include instructors and materials which 
are considered one performance obligation. Registration fees are 
collected in advance of the event and recorded as deferred revenue 
on the statement of financial position. The NRA has the primary duty 
and responsibility to fulfill the obligation of the event and therefore 
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considered principal to the transaction. Revenue is recognized at the 
point in time when the event takes place.

The NRA offers clubs and ranges the opportunity to join an 
alliance of other clubs and ranges in order to gain access to recruiting, 
club awards, educational resources, range grants and discounts for 
various business expenses (such as credit card fees). The NRA sees 
this opportunity as one performance obligation. The fees collected 
are for multiple year affiliations and therefore recorded as deferred 
revenue on the statement of financial position. Revenue is recognized 
over the time period of the affiliation.

The NRA receives sponsorships for various events throughout 
the year which generally include various obligations of the NRA to 
include recognition of the sponsor at the event and on any fliers or 
event programs or banners and a table, if applicable. Sponsorships are 
collected in advance of the event and recorded deferred revenue on 
the statement of financial position. The NRA has the primary duty 
to hold the event to fulfill the obligation and therefore is considered 
a principal to the transaction. Revenue is recognized at the point in 
time when the event takes place.

The NRA sells advertising space in its magazines. The 
performance obligation of the NRA is to publish the magazine 
with the agreed upon ad in the proper space which is seen as one 
performance obligation. Advertising fees are billed at the time of the 
production of the publication and recorded as a receivable on the 
statement of financial position and recognized as revenue at the point 
in time when the receivable is created.

The NRA sells various merchandise at events and through 
on-line sales. Fees are collected at the time of purchase or at the 
point in time when an item is shipped. The NRA elects to exclude 
from the measurement of the transaction price all taxes assessed 
by a government authority. The NRA has the primary duty and 
responsibility to fulfill the obligation of providing the merchandise 
and therefore considered principal to the transaction. Revenue is 
recognized at the point in time for when the transaction takes place. 
NRA has elected to treat shipping as a fulfillment cost.

The NRA hosts various shows and exhibits for which fees are 
collected for exhibit booth rentals, banquets, and sponsorships related 
to each show. For exhibit booth space rental, the NRA is obligated to 
hold the event, provide the amount of space and location agreed upon 
which are considered one performance obligation. For banquet sales, 
the NRA generally provides a meal and/or entertainment which are 
considered one obligation. Sponsorships for these events generally 
recognition of the sponsor at the event and on any fliers or event 
programs or banners and a table, if applicable which are considered 
one performance obligation. The NRA has the primary duty and 
responsibility to fulfill the obligation of the event and therefore 
considered principal to the transaction. The fees are collected in 
advance of these events and recorded as deferred revenue on the 
statement of financial position. Revenue is recognized at the point in 
time when the events takes place.

Other
The NRA has various other income for which fees are collected and 
the NRA has an obligation for a specific activity. The NRA has the 
primary duty and responsibility to fulfill the obligation and therefore 
considered principal to the transaction. Revenue associated with 
these other payments is recognized at the point in time when the 
activity takes place.

Derivative Financial Instruments
Interest rate swaps are entered into to manage interest rate risks 
associated with the NRA’s borrowing. Interest rate swaps are 
accounted for in accordance with the Financial Accounting Standards 
Board Accounting Standard Codification (the Codification) topic, 
Derivatives and Hedging, under which the NRA is not allowed to use 
cash flow hedging. Therefore, the interest rate swap is recorded in the 
statements of financial position at fair value with fair value changes 
recorded as an unrealized gain on derivative instrument on the 
statements of activities and statements of cash flows (Note 10).

Valuation of Long-Lived Assets
Long-lived assets and certain identifiable intangible assets 
are reviewed for impairment whenever events or changes in 
circumstances indicate that the carrying amount of an asset may 
not be recoverable. Recoverability of long-lived assets is measured 
by a comparison of the carrying amount of the asset to future 
undiscounted net cash flows expected to be generated by the asset. 
If such assets are considered to be impaired, the impairment to be 
recognized is measured by the amount by which the carrying amount 
of the assets exceeds the estimated fair value of the assets. Assets to 
be disposed of are reportable at the lower of the carrying amount or 
fair value, less cost to sell. The NRA had no impairments of long-lived 
assets during 2019 or 2018.

Split-Interest Agreements
The NRA is the beneficiary under several split interest agreements in 
the form of charitable lead trust and charitable remainder unitrust 
agreements. Under terms of the agreements, the NRA has the 
irrevocable right to receive the annual payments during the life of 
the lead trust and/or remaining trust assets upon termination of the 
remainder trusts. Split interest agreements are recorded as an asset 
based on the actuarially computed fair value and adjusted as of the 
end of each year. The difference between the amount received for 
the agreement and its actuarially computed value at each year end is 
recorded as changes in present value of split interest agreement. Split 
interest agreements due in more than one year have been recorded at 
the present value of estimated cash flows. The discount rate applied 
ranged from 1.92% to 2.25% for the year ended December 31, 2019 
and 2.69% to 2.87% for the year ended December 31, 2018, and 
incorporated future life expectancies ranging from 10 to 18 years for 
the year ended December 31, 2019 and 11 to 19 years for the year 
ended December 31, 2018.

Advertising Expenses
The NRA uses advertising to promote its programs among the 
audiences it serves. The production costs of advertising are expensed 
the first time the advertising takes place. During 2019 and 2018, 
advertising expense was $7,960,903 and $12,584,006, respectively.

Functional Allocation of Expenses
The costs of providing program services and supporting activities 
have been accounted for on a functional basis in the consolidated 
statements of activities. Accordingly, certain costs have been 
allocated among the program services and supporting activities. 
Such allocations are determined by management on an equitable 
basis. Occupancy and interest expenses are allocated based on square 
footage. Certain depreciation is directly charged to applicable areas 
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and certain depreciation is allocated based on square footage or 
number of employees. Data processing and certain executive salaries 
and benefits are allocated based on time and effort.

Adopted accounting pronouncements
In May 2014, the Financial Accounting Standards Board (FASB) 
issued ASU No. 2014-09, Revenue from Contracts with Customers 
(Topic 606), requiring an entity to recognize the amount of revenue 
to which it expects to be entitled for the transfer of promised 
goods or services to customers. The updated standard will replace 
most existing revenue recognition guidance in generally accepted 
accounting principles in the United States of America (U.S. GAAP) 
when it becomes effective and permits the use of either a full 
retrospective or retrospective with cumulative effect transition 
method. In August 2015, the FASB issued ASU No. 2015-14, which 
defers the effective date of ASU No. 2014-09 one year, making it 
effective for annual reporting periods beginning after December 15, 
2018. The ASU was adopted by the NRA in 2019 using the modified 
retrospective method of adoption.

In June 2018, the FASB issued ASU No. 2018-08, Not-for-Profit 
Entities (Topic 958): Clarifying the Scope and the Accounting 
Guidance for Contributions Received and Contributions Made, which 
provides additional guidance on characterizing grants and similar 
contracts with resource providers as either exchange transactions 
or contributions, as well as distinguishing between conditional 
contributions and unconditional contributions. The updated standard 
will be effective for resource recipients for annual reporting periods 
beginning after December 15, 2018, and resource providers one year 
later. The ASU was adopted by the NRA in 2019. Analysis of the 
various provisions of this standard resulted in no significant changes 
in the NRA’s timing of recognition of contributions; however, the 
presentation and disclosures of revenue has been enhanced.

Pending accounting pronouncement
In February 2016, FASB issued Accounting Standards Update (ASU) 
No. 2016-02, Leases (Topic 842). The guidance in this ASU supersedes 
the leasing guidance in Topic 840, Leases. Under the new guidance, 
lessees are required to recognize lease assets and lease liabilities on the 
statement of financial position for all leases with terms longer than 
12 months. Leases will be classified as either finance or operating, 
with classification affecting the pattern of expense recognition in the 
statement of activities. The new standard is effective for fiscal years 
beginning after December 15, 2020.

Tax Status
The Association is exempt from federal income taxes under Sections 
501(c)(4) of the Internal Revenue Code and from state income taxes. 
The SCF, CRDF, Foundation and FAF are exempt from federal income 
taxes under Section 501(c)(3) of the Internal Revenue Code and from 
state income taxes and are not classified as private foundations. The 
NRA activities that cause imposition of the unrelated business income 
tax provision of the Code result in no significant tax liability. The PVF 
is subject to income tax on investment income under Section 527(c) 
of the Internal Revenue Code.

The NRA follows the accounting standard on accounting for 
uncertainty in income taxes, which addresses the determination 
of whether tax benefits claimed or expected to be claimed on a tax 

return should be recorded in the financial statements. Under this 
guidance, the NRA may recognize the tax benefit from an uncertain 
tax position only if it is more-likely-than-not that the tax position 
will be sustained on examination by taxing authorities, based on the 
technical merits of the position. The tax benefits recognized in the 
financial statements from such a position are measured based on 
the largest benefit that has a greater than 50% likelihood of being 
realized upon ultimate settlement. The guidance on accounting 
for uncertainty in income taxes also addresses de-recognition, 
classification, interest and penalties on income taxes, and accounting 
in interim periods.

Management evaluated the NRA’s tax positions and concluded 
that the NRA had taken no uncertain tax positions that require 
adjustment to the financial statements to comply with the provisions 
of this guidance. Tax years from 2016 through the current year 
remain open for examination by tax authorities.

Subsequent Events
The NRA evaluated subsequent events through March 11, 2020, 
which is the date the financial statements were available to be issued.

2. Availability And Liquidity
The following represents NRA’s financial assets at December 31, 2019 
and 2018:

2019 2018

Financial assets at year-end:

Cash and cash equivalents $ 36,156,044 $ 29,809,067

Members’ dues receivable 
available within one year, net 8,856,671 14,310,969

Accounts receivable available 
within one year, net 6,519,030 6,037,006

Contributions receivable 3,226,833 2,799,080

Pledges receivable, net 932,766 841,562

Investments 147,278,199 128,606,492

Total financial assets $ 202,969,543 $ 182,404,176

Less amounts not available to be 
used within one year:

Net assets with donor restrictions (112,486,903) (100,634,643)

Investments held as collateral (a) (26,628,141) (25,458,239)

$ (139,115,044) $ (126,092,882)

Financial assets available to 
meet general expenditures over 
the next twelve months $ 63,854,499 $ 56,311,294

(a) While total investments pledged as collateral total $41,714,582, 
the NRA considers investments above the outstanding line of credit 
balance as unencumbered for the purposes of liquidity.

The NRA maintains a policy of structuring its financial assets to be 
available as its general operating expenses come due. In addition, to 
manage liquidity the NRA maintains a line of credit with a bank that is 
drawn upon as needed during the year to manage cash flows (Note 9).
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3. Investments
Investments as of December 31, 2019 and 2018 consist of:

2019 2018

Money market funds $ 1,920,809 $ 2,472,687

Certificates of deposit 200,000 300,000

Equity securities 103,950,936 88,723,919

Fixed income securities 39,308,201 35,094,446

Alternative investments 3,783,898 3,405,044

Other 3,087,395 3,126,146

$ 152,251,239 $ 133,122,242

Investment income (loss) for the years ended December 31, 2019 
and 2018 include the following: 

2019 2018

Realized gains, net $ 2,462,527 $ 1,428,337 

Dividends and interest 2,819,370 3,390,702

5,281,897 4,819,039

Unrealized gains (losses), net 18,705,831 (13,714,196)

$ 23,987,728 $ (8,895,157)

4. Pledges Receivable
At December 31, 2019 and 2018, donors to the NRA have 
unconditionally promised to give amounts as follows:

2019 2018

Within one year $ 1,613,110 $ 2,348,914

One to five years 920,090 1,318,997

More than five years 591,551 901,224

3,124,751 4,569,135

Less: discount (20,610) (46,408)

3,104,141 4,522,727

Less: allowance for 

uncollectible pledges (655,126) (812,312)

$ 2,449,015 $ 3,710,415

Pledges due in more than one year have been recorded at the present 
value of estimated cash flows, discounted by rates ranging from 0.88% 
to 2.22%.

5. Members’ Dues Receivable
Members’ dues receivable as of December 31, 2019 and 2018 consist 
of:

2019 2018

Members’ dues $ 26,819,195 $ 38,601,904

Less: discount (1,410,494) (2,764,494)

$ 25,408,701 $ 35,837,410

Members’ dues due in more than one year have been recorded at the 
present value of estimated cash flows, discounted by rates ranging 
from 1.58% to 2.51%.

6. Accounts Receivable
Accounts receivable as of December 31, 2019 and 2018 consist of:

2019 2018

Contributions $ 6,935,648 $  10,064,207

Advertising 2,867,529  3,149,717

Other  2,844,002  2,194,319

12,647,179  15,408,243

Less: allowance for  
doubtful accounts (2,519,975) (2,420,134)

$ 10,127,204 $  12,988,109

Following are the changes in the allowance for doubtful accounts 
during the years ended December 31, 2019 and 2018, respectively: 

 2019 2018

 

Allowance at beginning of year $ 2,420,134 $ 2,148,761

Provision for losses on  
accounts receivable  66,712 2,850,202

Write-offs, net of recoveries 33,129 (2,578,829)

Allowance at end of year $ 2,519,975 $ 2,420,134

7. Inventories and Supplies
Inventories and supplies as of December 31, 2019 and 2018 consist of:

2019 2018

Sales inventories $ 13,290,109 $ 13,029,650

Supplies:

Magazine paper 1,609,664 1,997,175

Fulfillment and  
promotional materials 7,330,511 6,066,869

Other 973,416 967,588

23,203,700 22,061,282

Less: obsolescence allowance (1,530,795) (1,423,088)

 $ 21,672,905 $ 20,638,194
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8. Property and Equipment
Property and equipment as of December 31, 2019 and 2018 consist of:

2019 2018

Land $ 8,044,023 $ 8,047,523

Buildings and improvements 68,951,958 68,350,417

Furniture, fixtures and equipment 22,707,298 22,435,445

Construction-in-progress 284,078 260,652

99,987,357 99,094,037

Less: accumulated depreciation (59,337,832) (55,524,614)

$ 40,649,525 $ 43,569,423

Construction-in-progress at December 31, 2019 and 2018 consisted 
of construction improvements at the NRA Whittington Center.

Depreciation expense for the years ended December 31, 2019 and 
2018 was $4,769,015 and $5,471,656, respectively.

9. Notes Payable and Credit Agreements
On March 13, 2019, the NRA entered into a credit agreement 
with a bank which expires on March 12, 2029. Under the terms of 
this agreement the NRA pays a fixed rate of 4.85%. Prior to this 
agreement, the NRA maintained a credit agreement with a different 
bank. Under the terms of this agreement, the NRA paid a fixed rate of 
6.08%. At December 31, 2019 and 2018, $17,692,578 and $17,680,174, 
respectively, was payable under the different credit agreements.

The previous credit agreement incorporated an interest rate swap 
agreement. The SWAP agreement was terminated on March 13, 2019. 
This swap agreement was recognized on the statements of financial 
position in accrued liabilities at its fair value of $429,922 as of 
December 31, 2018.

On March 13, 2019, the NRA entered into a $10,000,000 building 
line of credit agreement which expires September 27, 2021. Under 
the terms of this agreement the NRA pays interest at a floating per 
annum rate equal to the LIBOR rate plus 2.00%. At December 31, 
2019, $8,000,000 was payable under the agreement at an interest rate 
of 4.86%.

The NRA maintains a $28,000,000 line of credit agreement which 
expires September 27, 2021. Under the terms of this agreement, the 
NRA makes monthly interest payments on the daily outstanding 
principal at a variable rate based on the 30-day LIBOR rate, plus 
0.70%. At December 31, 2019 and 2018, $26,628,140 and $25,458,238 
was payable at interest rates of 2.39% and 3.10%, respectively.

The NRA is subject to financial covenants associated with the 
credit agreement and lines of credit agreements. The NRA and its 
consolidated affiliates must maintain minimum cash and investment 
balances.

The aggregate maturities of such required principal payments 
under the above agreements at December 31, 2019, are as follows:

2020 $ 389,290

2021 35,039,476

2022 432,024

2023 453,753

2024 474,349

2025 and thereafter 15,531,826

$ 52,320,718

Interest expense for the years ended December 31, 2019 and 2018, 
was $1,293,746 and $1,700,560, respectively

10. Fair Value Measurements
The NRA follows the Codification on Fair Value Measurement, 
which defines fair value as the price that would be received to sell an 
asset or paid to transfer a liability in an orderly transaction between 
market participants at the measurement date and sets out a fair value 
hierarchy. The fair value hierarchy gives the highest priority to quoted 
prices in active markets for identical assets or liabilities (Level 1) 
and the lowest priority to unobservable inputs (Level 3). Inputs are 
broadly defined as assumptions market participants would use in 
pricing an asset or liability. The three levels of the fair value hierarchy 
are described below:

Level 1: Unadjusted quoted prices in active markets for identical 
assets or liabilities that the reporting entity has the ability to access 
at the measurement date.

Level 2: Inputs other than quoted prices within Level 1 that are 
observable for the asset or liability, either directly or indirectly; 
and fair value is determined through the use of models or other 
valuation methodologies.

Level 3: Inputs are unobservable for the asset or liability and 
include situations where there is little, if any, market activity for 
the asset or liability. The inputs into the determination of fair value 
are based upon the best information in the circumstances and may 
require significant management judgment or estimation.

In certain cases, the inputs used to measure fair value may fall 
into different levels of the fair value hierarchy. In such cases, an 
investment’s level within the fair value hierarchy is based on the 
lowest level of input that is significant to the fair value measurement. 
The NRA’s assessment of the significance of a particular input to 
the fair value measurement in its entirety requires judgment, and 
considers factors specific to the investment.

In determining the appropriate levels, the NRA performs a 
detailed analysis of the assets and liabilities that are subject to 
fair value measurements. At each reporting period, all assets and 
liabilities for which the fair value measurement is based on significant 
unobservable inputs are classified as Level 3.

The estimated fair values of the NRA’s short-term financial 
instruments, including cash and cash equivalents, receivables and 
payables arising in the ordinary course of operations, approximate 
their individual carrying amounts due to the relatively short period of 
time between their origination and expected realization.

The carrying value of the NRA’s note payable and credit agreement 
approximates fair value as the interest rate on the credit agreement’s 
underlying instruments fluctuate with market rates.

The tables below present the balances of assets and liabilities 
measured at fair value on a recurring basis by level within the 
hierarchy.
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As of December 31, 2019

Total Level 1 Level 2 Level 3

Available-for-sale equity securities:

Consumer discretionary $ 949,073 $ 949,073 $ — $ —

Consumer staples 517,337 517,337 — —

Energy 97,142 97,142 — —

Financial services 898,489 898,489 — —

Healthcare 1,000,339 1,000,339 — —

Industrials 657,422 657,422 — —

Information technology 1,128,114 1,128,114 — —

Materials 2,337,279 2,337,279 — —

Multi-strategy mutual funds 95,003,879 95,003,879 — —

Stock funds - commodities 923,134 923,134 — —

Telecommunications 438,728 438,728 — —

Total available-for-sale equity securities: 103,950,936 103,950,936 — —

Available-for-sale fixed income securities:

U.S. Treasury securities 2,098,244 2,098,244 — —

Corporate bonds(a) 9,456,288 9,456,288 — —

Multi-strategy bond funds 27,295,775 27,295,775 — —

Mortgage obligations 159,150 159,150 — —

Municipal bonds 298,744 298,744 — —

Total available-for-sale fixed income securities 39,308,201 39,308,201 — —

Alternative investments:

Multi-strategy fund-of-funds [measured using a net

asset value per share (or its equivalent) practical expedient] 3,783,898 — — —

Split interest agreements 2,543,391 — — 2,543,391

Money market 1,920,809 1,920,809 — —

Investments at fair value 151,507,235 $ 145,179,946 $ — $ 2,543,391

Other investments 544,004

Certificate of deposits held at cost 200,000

Total investments $ 152,251,239

Other assets—multi-strategy mutual funds:

Deferred compensation plan $ 2,872,120 $ 2,872,120 $ — $ —

Supplemental executive retirement plan 921,312 921,312 — —

Total other assets $ 3,793,432 $ 3,793,432 $ — $ —

Deferred compensation liability $ (2,872,120) $ — $ (2,872,120) $ —

Supplemental executive retirement liability (921,312) — (921,312) —

Total liabilities $ (3,793,432) $ — $ (3,793,432) $ —
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As of December 31, 2018

Total Level 1 Level 2 Level 3

Available-for-sale equity securities:

Consumer discretionary $ 462,454 $ 462,454 $ — $ —

Consumer staples 538,812 538,812 — —

Energy 953,581 953,581 — —

Financial services 212,655 212,655 — —

Healthcare 574,393 574,393 — —

Industrials 351,298 351,298 — —

Information technology 1,276,680 1,276,680 — —

International equities 152,231 152,231 — —

Materials 1,777,606 1,777,606 — —

Multi-strategy mutual funds 80,864,650 80,864,650 — —

Stock funds - commodities 1,226,444 1,226,444 — —

Telecommunications 333,115 333,115 — —

Total available-for-sale equity securities: 88,723,919 88,723,919 — —

Available-for-sale fixed income securities:

U.S. Treasury securities 4,926,180 4,926,180 — —

Corporate bonds(a) 6,018,715 6,018,715 — —

Multi-strategy bond funds 23,972,714 23,972,714 — —

Mortgage obligations 129,025 129,025 — —

Municipal bonds 47,812 47,812 — —

Total available-for-sale fixed income securities 35,094,446 35,094,446 — —

Alternative investments:

Multi-strategy fund-of-funds [measured using a net 

asset value per share (or its equivalent) practical expedient] 3,405,044 — — —

Split interest agreements 2,254,669 — — 2,254,669

Money market 2,472,687 2,472,687 — —

Investments at fair value 131,950,765 $ 126,291,052 $ — $ 2,254,669

Other investments 871,477

Certificate of deposits held at cost 300,000

Total investments $ 133,122,242

Other assets—multi-strategy mutual funds:

Deferred compensation plan $ 2,949,908 $ 2,949,908 $ — $ —

Supplemental executive retirement plan 1,055,242 1,055,242 — —

Total other assets $ 4,005,150 $ 4,005,150 $ — $ —

Interest rate swap $ (429,922) $ — $ (429,922) $ —

Deferred compensation liability (2,949,908) — (2,949,908) —

Supplemental executive retirement liability (1,055,242) — (1,055,242) —

Total liabilities $ (4,435,072) $ — $ (4,435,072) $ —

(a) Based on its analysis of the nature and risk of these investments, the NRA has determined that presenting them as a single class is appropriate.

Money market funds, equity securities and fixed income securities are 
classified as Level 1 instruments as they are actively traded on public 
exchanges.

Split interest agreements are classified as Level 3 instruments, as 
there is no market for the NRA’s interest in the trusts. Further, the 
NRA’s asset is the right to receive cash flows from the trusts, not 
the assets of the trusts themselves. Although the trust assets may be 
investments for which quoted prices in an active market are available, 
the NRA does not control those investments.

Deferred compensation plan and supplemental executive 
retirement plan assets are based upon the fair market value of 

those assets, which are observable inputs and classified as Level 1. 
The deferred compensation liability is not publically traded and is, 
therefore, considered Level 2.

The NRA’s swap agreement was valued based on quoted values 
stated by the bank’s mark-to-market estimate using stated fixed 
rate and LIBOR interest ratings. The interest rate was observable at 
commonly quoted indexes for the full term of the instrument and is, 
therefore, considered a Level 2 item.

The table below presents additional information regarding the 
alternative investments.
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2019 2018 Unfunded Redemption Redemption
Fair Value Fair Value Commitments Frequency Notice Period

Multi-strategy fund-of-funds (a) $ 3,352,620 $ 3,020,588 $ —  semi-annually 105 days

Multi-strategy fund (b) 431,278 384,456 — daily 1 day

$ 3,783,898 $ 3,405,044 $ —

(a) This class invests in hedge funds that pursue multiple strategies 
to diversify risks and reduce volatility. The hedge fund-of-funds’ 
composite portfolio for this class includes investments in private 
investment companies (investment in global, distressed/credit, 
domestic healthcare and other) and securities (common stock). The 
fair value of the investments in this class have been estimated using 
the net asset value per share of the investments.
(b) This class invests in a managed futures product that pursue 
multiple strategies to diversify risks and reduce volatility. The multi-
strategy fund composite portfolio for this class includes investments 
in private investment companies (investment in currency, bonds, 
interest rates, commodities and other) and securities (common 
stock). The fair value of the investments in this class have been 
estimated using the net asset value per share of the investments.

For assets and liabilities measured at fair value on a recurring 
basis using significant unobservable inputs (Level 3), Fair Value 
Measurement requires reconciliation of the beginning and ending 
balances, separately for each major category of assets and liabilities, 
except for derivative assets and liabilities, which may be presented net.

The table below represents the reconciliation of the Foundation’s, 
CRDF’s and FAF’s assets measured at fair value on a recurring basis 
using significant unobservable inputs:

2019 2018

Split interest agreements, 
beginning of year $ 2,254,669 $ 2,390,394

Distributions received (18,499) (16,629)

Present value of gifts received — 61,079

Change in value 307,221 (180,175)

Split interest agreements, 
end of year $ 2,543,391 $ 2,254,669

11. Net Assets with Donor Restrictions and 
Endowment Funds

Net assets with donor restrictions are available for the following 
purposes:

2019 2018

NRA Foundation $ 129,427,698 $ 120,049,854

Legislative programs 21,628,497 20,476,324

NRA Civil Rights Defense Fund 5,079,418 4,090,641

Firearms & marksmanship training 2,513,071 2,513,071

NRA Special Contribution Fund 2,494,469 1,458,219

NRA Freedom Action Foundation 717,467 576,927

Hunting & wildlife conservation 364,639 364,639

Other safety and training programs 2,768,039 1,385,136

Other, passage of time 3,947,006 2,478,213

Total $ 168,940,304 $ 153,393,024

The NRA follows the Codification subtopic Reporting endowment 
funds. The Codification addresses accounting issues related to 
guidelines in the Uniform Prudent Management of Institutional 
Funds Act of 2006 (UPMIFA), which was adopted by the National 
Conferences of Commissioners on Uniform State Laws in July 2006 
and enacted in the Commonwealth of Virginia on July 1, 2008 and by 
the State of New York on September 17, 2010. The Management of the 
NRA has interpreted UPMIFA as requiring the preservation of the fair 
value of original donor-restricted endowment gifts as of the date of the 
gift or Board designation absent explicit donor stipulations or Board 
action to the contrary. As a result of this interpretation, the NRA 
classifies as permanently restricted net assets (a) the original value of 
cash gifts donated to permanent endowment (b) the discounted value 
of future gifts promised to permanent endowment, net of allowance 
for uncollectible pledges, and (c) the fair value of non-cash gifts 
received whereby the proceeds of any future sale are donor restricted 
to permanent endowment. Board designated endowment funds are 
classified in net assets without donor-restrictions until utilized by the 
NRA for the Board designated purpose.

In accordance with UPMIFA, the NRA considers the following 
factors in making a determination to appropriate or accumulate 
donor-restricted endowment funds:

n  The duration and preservation of the fund
n  The purposes of the NRA and donor-restricted endowment fund
n  General economic conditions
n  The possible effect of inflation and deflation
n  The expected total return from income and the appreciation 

of investments
n  Other resources of the NRA
n  The investment policies of the NRA

The NRA has adopted investment and spending policies for donor-
restricted endowment assets that attempt to provide a predictable 
stream of funding to the programs supported by its endowment while 
seeking to maintain purchasing power of the endowment assets. The 
investment policy of the NRA is to achieve, at a minimum, a real 
(inflation adjusted) total net return that exceeds spending policy 
requirements. Investments are diversified both by asset class and 
within asset classes. The purpose of diversification is to minimize 
unsystematic risk and to provide reasonable assurance that no single 
security or class of securities will have a disproportionate impact on 
the total portfolio. The amount appropriated for expenditure ranges 
from 1% to 5% of the endowment fund’s fair value as of the end of the 
preceding year, as long as the value of the endowment does not drop 
below the original contribution(s). All earnings of the endowment are 
reflected as net assets with donor restrictions until appropriated for 
expenditure in the form of program spending.

The changes in endowment net assets for the years ended 
December 31, 2019 and 2018 are as follows:
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December 31, 2019

Without Donor With Donor

Restrictions Restrictions Total

Endowment net assets, beginning of year $ 4,275,103 $ 104,013,538 $ 108,288,641

Interest and dividends, net (85,214) 2,071,941 1,986,727

Net appreciation 348,741 10,497,780 10,846,521

Designations and contributions 436,577 6,337,230 6,773,807

Amount appropriated for expenditure — (2,008,204) (2,008,204)

Endowment net assets, end of year $ 4,975,207 $ 120,912,285 $ 125,887,492

Donor-restricted endowments $ — $ 120,912,285 $ 120,912,285

Board designated endowment 4,975,207 — 4,975,207

 Total endowments $ 4,975,207 $ 120,912,285 $ 125,887,492

December 31, 2018

Without Donor With Donor

Restrictions Restrictions Total

Endowment net assets, beginning of year $ 3,742,051 $ 108,558,044 $ 112,300,095

Interest and dividends, net 391,443 1,295,894 1,687,337

Net depreciation (185,396) (5,915,948) (6,101,344)

Designations and contributions 459,499 3,186,491 3,645,990

Amount appropriated for expenditure (132,494) (3,110,943) (3,243,437)

Endowment net assets, end of year $ 4,275,103 $ 104,013,538 $ 108,288,641

Donor-restricted endowments $ — $ 104,013,538 $ 104,013,538

Board designated endowment 4,275,103 — 4,275,103

Total endowments $ 4,275,103 $ 104,013,538 $ 108,288,641

The related assets are included in investments and pledges receivable.
From time to time, the fair value of assets associated with 

individual donor-restricted endowment funds may fall below the 
level that the donor or UPMIFA requires the NRA to retain as a fund 
of perpetual duration. In accordance with accounting principles 
generally accepted in the United States, deficiencies of this nature that 
are reported in net assets with donor restrictions as of December 31, 
2019 and 2018, were $1,279,150 and $2,855,143, respectively. 
The deficiencies in the donor-restricted endowment funds at 
December 31, 2019 and 2018, resulted from unfavorable market 
fluctuations and the continued appropriation of endowment assets, 
which was deemed prudent by the NRA. The total amount of the 
original gifts were $20,579,894 and $21,290,642 as of December 31, 
2019 and 2018, respectively.

12. Retirement Plans
Certain NRA employees participate in a non-contributory, defined 
benefit retirement plan (the Plan). Benefits under the Plan are 
generally based on years of service and final average pay. The NRA’s 
policy is to fund pension costs as accrued. Effective January 1, 2008, 
the NRA amended the Plan so that employees hired on or after 
January 1, 2008, will not be eligible to participate in the Plan. Effective 
December 31, 2018, the NRA froze the Plan and employees will no 
longer earn additional benefits under the Plan.

The primary investment objectives of the Plan are to provide a 
long-term, risk-controlled approach using diversified investment 
options. The NRA may consider all asset classes allowed by the 
Employee Retirement Income Security Act of 1974 and other 
applicable law as acceptable investment options.

The net periodic pension costs for the years ended December 31, 
2019 and 2018 consist of the following:

2019 2018

Service cost-benefits earned  
during the year $ — $ 3,344,289

Interest cost on projected  
benefit obligation 5,994,964 6,011,108

Return on plan assets (6,642,488) (7,552,421)

Recognized net actuarial loss 1,332,089 2,253,340 

Net amortization and deferral — 1,362,712

Net periodic benefit cost 684,565 5,419,028

Recognized curtailment loss — 8,718,656

Other changes 6,924,096 (13,645,761)

Net recognized curtailment 
loss and other changes 6,924,096 (4,927,105)

Total recognized in 

statements of activities $ 7,608,661 $ 491,923
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The following table sets forth the changes in the defined benefit 
pension plan’s funded status and the amount of accrued pension costs 
for the plan years ended December 31, 2019 and 2018 (utilizing a 
measurement date of December 31):

2019 2018

Change in benefit obligation:

Projected benefit obligation 
at beginning of year $ 134,118,464 $ 147,957,262

Service cost — 3,344,289

Interest cost 5,994,964 6,011,108

Actuarial loss (gain) 22,043,094 (13,322,876)

Benefits paid (4,979,846) (6,452,460)

Plan amendments — 9,309,837

Plan curtailments — (12,728,696)

Projected benefit obligation  
at end of year 157,176,676 134,118,464

Change in plan assets:

Fair value of plan assets at 
beginning of year 91,529,371 98,260,092

Actual return on plan assets 20,429,397 (7,878,261)

Employer contributions 5,527,904 7,600,000

Benefits paid (4,979,846)  (6,452,460)

Fair value of plan assets  
at end of year 112,506,826 91,529,371

Accrued pension costs  
reflected in the consolidated  
statements of financial position 
in accrued liabilities $ (44,669,850) $ (42,589,093)

Accumulated benefit obligation $ (157,176,676) $ (134,118,464)

Amounts recognized  
in net assets without  
donor restrictions:

Total net loss $ 26,535,199 $ 19,611,103

Prior service cost — —

Total $ 26,535,199 $ 19,611,103

The total net loss and prior service cost for the defined pension plan 
that will be amortized from net assets into the net periodic benefit 
cost over the next year are $1,616,970 and $880,576, respectively.

In 2019 the NRA implemented the provisions of FASB ASU 
2017-07 that require that an employer report the service cost 
component separately form the other components of net benefit 
cost. The service cost component is reported in the same line of the 
statement of activities as other compensation costs arising from 
services rendered by the pertinent employees during the period. 
The other components of net benefit cost are reported as non-
operating activities. In prior years benefit cost was reported in salaries 
and benefits. Statement of activities amounts for 2018 have been 
reclassified to give retroactive effect to the adoption of ASU 2017-07 
(with no effect on previously-reported change in net assets).

Service costs are included in the statement of functional expenses 
as follows:

2019 2018

Salaries, benefits and taxes $ — $ 3,344,289

The NRA has used the practical expedient provided by ASU 2017-07 
of using amounts disclosed in the retirement plan note in the 
2019 financial statements as the estimation basis for applying the 
retrospective requirements of the ASU.

The following weighted-average assumptions were used in 
calculating the above benefit obligations, net periodic benefit cost and 
fair value of plan assets at December 31, 2019 and 2018:

2019 2018

Discount rate used to determine 

benefit obligation 3.45% 4.45% 

Discount rate used to determine  

net periodic benefit cost 4.45% 3.90%

Rate of compensation increase N/A 4.00%

Expected return on plan assets 8.00% 8.00%

The basis used to determine the overall expected long-term rate 
of return on assets utilizing the target asset allocations established 
within the plan is based on historical returns.

The asset allocation strategy is based on several factors including:

n  The relationship between the current and projected assets of the 
Plan and the projected actuarial liability stream;

n  The historical performance of capital markets adjusted for 
the perception of future short- and long-term capital market 
performance;

n  The perception of future economic conditions, including 
inflation and interest rate assumptions.

The asset allocation strategy shall identify target allocations to eligible 
asset classes and, where appropriate, suitable ranges within which 
each asset class can fluctuate as a percent of the total fund. Each asset 
class is to remain suitably invested at all times in either cash (or cash 
equivalents) or permitted securities within each asset class. The asset 
classes may be rebalanced from time to time to take advantage of 
tactical misvaluations across major asset classes or investment styles, 
or to align the current asset mix with strategic targets.

Following is a description of the valuation methodologies used for 
assets measured at fair value at December 31, 2019 and 2018.

Multi-strategy equity and fixed income mutual funds and Pooled 
separate accounts: Primarily valued at the net asset value (NAV) per 
share based on quoted market prices of the underlying investments 
as reported by the investment advisor using the audited financial 
statements of the underlying investments. The individual annuities 
invest in separate accounts, which track the performance of the 
specific underlying mutual funds. A valuation agent is selected for 
each mutual fund and PSA. The valuation agent calculates the net 
assets of the account on each open market day.

The methods described above may produce a fair value calculation 
that may not be indicative of net realizable value or reflective 
of future fair values. Furthermore, while the Plan believes its 
valuation methods are appropriate and consistent with other market 
participants, the use of different methodologies or assumptions to 
determine the fair value of certain results in a different fair value 
measurement at the reporting date.
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Investments measured at net asset value (or equivalent) as a 
practical expedient have not been classified in the fair value hierarchy. 
The amounts of investments are included below.

At December 31, 2019 and 2018, the fair value and the asset 
allocation of the NRA’s pension plan assets was as follows:

2019 2018

Asset category:

Multi-strategy equity 

Mutual funds/PSAs $ 70,580,029 62.7% $ 55,411,934 60.5%

Multi-strategy  

fixed income Mutual 

funds/PSAs 41,284,908 36.7 35,569,933 38.9

Cash 641,889 0.6 547,504 0.6 

$ 112,506,826 100.0% $ 91,529,371 100.0%

The NRA contributes to the plan based on actuarially determined 
amounts necessary to provide assets sufficient to meet benefits to be 
paid to plan members. NRA annually funds the minimum required 
contribution. Expected contributions for the plan year ending 
December 31, 2020, are $4,668,160.

The following plan year benefit payments, which reflect expected 
future service, as appropriate, are expected to be paid over the next 
10 fiscal years:

2020 $ 6,316,583

2021 $ 6,572,714

2022 $ 6,998,128

2023 $ 7,152,091

2024 $ 7,463,294

2025 – 2029 (total) $ 40,115,216

In addition, in 1997, the NRA established a 401(k) plan for 
employees. The plan, available to all employees after 90 days of 
service, permits participants to contribute a portion of their salary 
on a pre-tax basis. The NRA matches participant contributions 
based on plan provisions. Participants are 100% vested in employer 
contributions after three years of service. The vested balance is 
available to participants at termination, retirement, death, disability, 
hardships or through eligible loans. Employer contributions to the 
401(k) plan totaled $2,465,492 and $2,569,393 for the years ended 
December 31, 2019 and 2018, respectively.

The NRA also maintains a deferred compensation agreement 
(the Agreement) for certain officers and employees. The Agreement 
is offered at the sole discretion of its Board of Directors, which may 
amend or terminate the Agreement at any time. The Agreement 
is funded through whole life insurance policies on the plan 
beneficiaries. The NRA is the policy owner and beneficiary.

Currently, several key employees are enrolled in the Agreement. 
Management believes that no unfunded liability exists under the 
Agreement. At December 31, 2019 and 2018, the NRA had assets 
relating to the cash surrender values of the whole life insurance 
policies of $2,834,441 and $4,406,082, respectively. At December 31, 
2019 and 2018, the NRA had loans against the whole life insurance 
policies of $2,290,837 and $3,535,004, respectively, with the net 
included in investments on the statements of financial position. The 
policies serve as the underlying collateral for the loans and interest on 

the loans is accrued at rates between 3.9% and 4.4%. The NRA had an 
accrued postretirement liability of $0 and $278,958 at December 31, 
2019 and 2018, respectively. Deferred compensation expense for 
the years ended December 31, 2019 and 2018 was $(262,558) and 
$(30,955), respectively.

The NRA has established a 457(b) deferred compensation plan for 
the benefit of certain employees. This plan is employee funded, and 
therefore, the NRA did not contribute to this plan during the years 
ended December 31, 2019 and 2018. At December 31, 2019 and 2018, 
the NRA held assets, and had related obligations, relating to this plan 
of $2,872,120 and $2,949,908, respectively.

The NRA has also established a 457(f) supplemental executive 
retirement plan for the benefit of certain executives. At December 31, 
2019 and 2018, the NRA held assets, and had related obligations, 
relating to the plan of $921,312 and $1,055,242, respectively. The 
NRA incurred deferred compensation expense of $56,700 and 
$206,700 for the years ended December 31, 2019 and 2018.

For both plans, the assets are included in other assets and the 
liabilities are included in accrued liabilities on the statements of 
financial position.

13. Rental Operations as Lessor
The NRA leases a portion of its headquarters building to tenants 
under various operating leases. These leases include renewal options 
and escalation clauses and require that the tenants pay for their 
prorated share of the building operating expenses. Rental income is 
recognized on a straight-line basis over the term of the lease.

The following is a schedule of minimum future rentals on 
noncancellable operating leases as of December 31, 2019:

2020 $ 1,312,224

2021 908,893

2022 771,743

2023 697,090

2024 361,349

2025 & Thereafter 1,739,932

Total minimum future rentals $ 5,791,231

Total rental income for the years ended December 31, 2019 and 2018 
was $1,317,211 and $1,357,108, respectively.

14. Commitments and Contingencies
Operating Leases
The NRA leases warehouse, office space and equipment under 
noncancellable operating leases with terms expiring through 2022. 
The lease agreements for various office space include renewal options 
and escalation clauses and require that the NRA pay for shared 
operating expenses.

The Foundation leases warehouse space and equipment under 
operating leases, cancelable with one year’s notice, with terms 
expiring through 2022.
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The annual minimum payments related to these obligations as of 
December 31, 2019 are as follows:

2020 $ 1,024,583

2021 653,960

2022 390,370

Total minimum payments required $ 2,068,913

Total lease expense for the years ended December 31, 2019 and 2018 
was $1,611,552 and $1,596,229, respectively.

Capital Leases
The NRA leases vehicles under leases classified as capital leases. The 
leased vehicle is depreciated on a straight line basis over 3 years. 
Capital lease assets and accumulated amortization are included in 
property and equipment, net on the Statement of Financial Position.

2019 2018

Capital Lease assets $ 1,957,917 $ 2,016,096

Accumulated amortization (1,148,748) (1,076,310)

Net book value $ 809,169 $ 939,786

The future minimum payments related to these capital leases as of 
December 31, 2019 are as follows:

2020 $ 578,494

2021 312,976

2022 100,561

2023 4,296

Total minimum lease payments 996,327

Less amount representing interest (161,175)

Present value of minimum lease payments $ 835,152

The present value of the minimum lease payments have been 
discounted using rates ranging from 4.50% to 6.75%. The capital lease 
liability is included in accrued liabilities on the Statement of Financial 
Position.

Total accumulated depreciation related to the leased equipment 
for years ended December 31, 2019 and 2018 was $1,148,748 and 
$1,076,310.

Litigation and claims
NRA is subject to various legal proceedings as well as federal and 
state government agency inquires. In the opinion of the management 
of the NRA, there are no material pending legal proceedings to which 
the NRA will be found liable. Management also believes the federal 
and state inquiries have no merit and will be resolved to the benefit of 
the NRA.
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PSKHE
The attempted assassination of a President starts
the debate anew. Handguns - do we want them
so much that we're willing to die for that right?
Are they symbols of our freedom, quardians
of our safety, or are they the ultimate symbol of
our evil?

wooljacketthatsaysUSAacrossthe
back;heworeit asa memberof the
USOlympicteamwhenit wenttoChi-.
na lastsummerandin the Benito
JuarezGamesin Mexicolastfall.

Thecompetitorsresttheirright
handsonthebrindledsquaresofcar-
petingthateachof themhasbrought
andspreadonthecounterin frontof
them.Nineof themwraptheirright
handscarefullyaroundthegripsof
.45-calibersemi-automaticpistols.
One,amaverickwhoisn'tthrownby
havingtocockthehammerafterevery . -
shot,holdsa .45revolver.

"Is thelinereadv?"Theofficial
looksoverthemicrophonefromhisra-

ShoolingbythehookinSheen blebehindthem.All thegunsarein
bandand pointeddown.No one1

By Christina Robb

N
Thelineis ready,hedeclares.

inemenandonewomanare "Readyontheright!"Slowly.thepeo-
standingin front of a long Pleontherighthalfoftheroomraise
counterat theendof aneven theirgunsstraightintotheair.Slowly

longerroom.To theleft of eachof theylowerthemtoevelevel.
themisacomplexsuitcasethatkeeps "Readyon theleft!"Slowly.the
unfoldin andmakesvouwonder Pe0Plcontheleftbringtheirgunsup
what'si andlowerthein.Thereis noother

Wearenotonastage.Thewall movement.
aheadof usisblankbut it is nota "Readyonthefiringline!"
screen.Thesesuitcasesareopenand Foroncethephraseapplies.This
theyhavedrawers,towels,oil, and isnotatelensenshoworapresscon-
bulletssbowing.Thetenpeoplebesideference.Everyonestandssideways.
themareallwearingplasticcarmuffsrightfootonthepamtedyellowfir
toprotecttheirbearmgandglassesto linethatrunsacrosstheroom.Theo- keptsomeonefromgettingshotsoil I own.Therearea hundredpossible
protecttheireves.Someof themhave f8CialPremesa buttan.and,as per Noonereportsany. points.andtheyarealmostall firing
tapeovertheleftlenssotheywon't targetswhisticsoftlyintoplace, g "Is the line ready?Theline is in theninetics.
haveto shuttheirleft evesto aim front.theshooterscomrnencefiring. ready."Theofficialstartshislitany. "Donottouchyourequipment.la-

Closinganevecanbeveryjarring Thereisabreathoffire.muzzle-flash,again;thetargetsswishintoplace;the diesandgentlemen."No onecan
whenvouareaimingatadiscthesize atthemouthofeachpistolbarreleachshots off;theflamesandshellsfly touchagunagainuntileverveneisi•i
of a fifty-centpiecetwenty-fivevards timesomebodypullsaingger.becauseout the guns,andthereis this backofthelineandtheofficialgives
away anexplosioninsidethegunis what rhythmof handsandevesrecoil. themtheokay.Thesafetyprecautions

sendsthebullettowardthe target. steady.andbang!Recoil,steady.and hereareasrealasthebulletsandtheBamColt sta Brassshellsflyoutandclinkontothe bangAftertwentyseconds.thetar- guns.PM*0 P concretefloor.Theshotssoundlike getsturnaway.* cherrybombs.distantthrouh the "Makevourgunssafe" theofficial eareonthefiringrangeof
stvies.arewearingredteamwind- headsets.Micgunnenfire sight. tellsthem.Thevtakeoutthemaga- theSharonFishandGame
breakersthatsavMassachusettsonthe fireandsight.unameditativerhythm r.inesor opentheevlinderandput Clubata tournamentsanc-
sleeveDonHamiltonis wearinga thattheirshotsdotsharply.Thecom- theirgunsdown.LineofficialsinspecttionedbytheNationalRifleAssoci-

pentorsfireatotaloffiftyrounds.five eachonebeforeanyonecanmovefor- ation.TheNRAisbestknownasSu-
CHRIsmIAROBB'3A5TARwWiTTFTDE) shotseach.Aftertwentyseconds.the wardto checkthe Thenthe perlobby- oneof thelargestand

targetsturnsidewaysagain.andthe competitorscrossthe ringlineand mosttrulyconservativelobbyingorga-
gunnenfacefront,checkhowther scorethetargetsto therightof their niastionsin thecountry.mightilyor
havescoredthroughscopesmounted posinganygovernmentcontrol.espe-
ontheirsuitcases.andoil andreload . ciallyfederalcontrol.of firearms.and
theirpastols.Theofficialasksfor"ali- ableto orderup hundredsof thou-
bus"- malfunctionsthatmarhave I sandsofangrvletters(mnitstwomil-
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_ __ _ .... hasneverbeena deathatanNRA-
-- registeredmatch.Nationalfootball,

t baseball,boxing,hockey,auto,thor
oughbredracing,and othermajor
sportsorganizationscannotmatchthis
safetyrecord.

All of thepeopleat thismonthly
shootingmatchm Sharonare.NRA

a members.Theofficialsaregoingby
NRArules,andateachnewphaseof
thecontest,thefirstthing work
on issafety.All of the here
knowhowto useguns ly. They
learnedinscoutsoronthefarmoron
a collegeteam.Whateversymbolism
orfantasiesorpleasuremovedthemto
takeupshooting,theyarenotdealing
withsymbolsnow.Theyarecompet-
ingwithhandguns;theyarescoring
betterthan90percent;andtheyare
beingvery,verycareful.

heyneverpointthebarrelof a
gunat anyone,evenwhenit's
takenapart."Wedothattoes-

tablishagoodhabit,"saysBarryColt,
a biol professorat BostonState
Coll e andagreat-great t neph-
ewo ColonelSam,who ht us
the.45<aliberrevolver,the
er,"thegreatequalizer,"thegunthat
wontheWest,in 1836).Theynever
jaywalkin frontofagunpoint.They
obeyall federal,state,andlocallaws
aboutguns.Theywonderwhypeo
whoarearrestedforcarryinggunsi le
gallyaren'tjailedforit,sotheywon't
beableto go to Washinon and
shootthePresidentsixmon later.

BecauseNewYorkwon'tgrant
thesesportingsharpshootersspecial
permitsto drivethroughthe state
packingsixor sevenpistolsin those
complicatedvalises,theygetspecial
permitsanddrivewayup through
Canadatogettomatchesin Pennsyl-
vania."I thinkwehavemorerestramt
becausewehaveto protcrtour im-
age,"DonMallett,acompetitorin the
Sharonmatch,says."Weknowwe
havesomethingverypowerful,and
we'renotgoingto useit. Evenif we

lionmemberseverytimeCongresstries|mostlyimportedpistolsinspiteofthe liketotalitarianterronsmtotheliber' usedit toprotectourlives,we'restill
todosomethngaboutguns.Theorga- documentedfact.whichheacknowl-als. -ngto facea longcourtbattlethat
nization'snatonalspokesmenhaveedged,that mosthandgunsusedin Backedbymanufacturerswhoare ofuscouldafford."
broughtthedebatewithurbanliberalscrimesareexpensivedomesticmodels.making- andselling- fourtimesas I neverimaginedthatshooting
abouthandguncontroltoablustering Bothsidesshowupattheirworst manyhandgunsastheywerefifteen couldbeascarefulandsportingas
stalemate. inthishopelesslyinarnabletangleof vearsago,theNRAissobullishon archery.All the ofhandgunsI

Theexhaustedlogicof thisdead-values.Forthesake thevaluesthey gunsthatsometimestheirspokesmenhaveseentill now atleastdimly
lockedcontestwasillustratedyet .believeareatstake.theyhavegivenup seemtosanctioncrime.implyingthat thesheenof humanblood.Gunsare

n inarecentSundaydebateinthe tryingto respectandheareachother. crimeisall rightif it's thepncewe weapons.andbytheirpurposeandde-
enoYorkTase In thisexchange,TheNRAseesonlytheuncompromehaveto payforhavingfreeaccessto signtheycanneverbecompleteirsafe. _

JamesJ.Featherstone.generalcounselableright of all citizensto defend as.But in theactualpresenceof Butat theSharonmatchI learnthat E
of theNRA.saidhedisagreedwith themselvesfromcriminalviolenceby in its roleasan oilicial thoughgunscanneverbesafe.their
theprovenfactsthatcrimeswithguns thebestavailablemeansandtoshoot sportsorganization,theNRAturns dangerscanberespectedmeticulowl.
haveincreasedin thelastfifteenvcarsforfunorfood.Theurbanliberalssee outto befaultlesslyrespectfulof the I learnthathandgunscanbemedsa
andthatmanygunhomicidesinvolveonlytheuncounpromisablerightof a rightsofbystandersandextremelyat- gykinandtakeplaceathome.AndJona-citizento beprotectedfromcriminaltentiveto thedangersof guns.The Thesepeopleareathletes.WhenI 3
thanB.Bingham,a Democraticcon- violenceby thebestavailablemeansNRAis notopposedto conuolof askthemwhattheyloveaboutshoot-

fromNewYork.saidthathe andtowalkthestreetsunarmedand handguns.It isopposedtogovernmenting,theydonottalkaboutcoldmetal
voreda federallawbannmgcheap.withoutfear.Gunshavebecomesym- controlof handgunsInenehundredandmachomagnumsthewaysomeof a

bolsforbothgroups.symbolsofoppo andsevenvearsof competition,there theadsin theglossygunmagazines0
sitevaluesGunsmeansecurityto the do-Theytalkaboutfeatsofeve-hand
NRAanddangertotheurbanliberals, controlandmentaldiscipline.Ther
demossacytotheNRAandsomething Cannemesesprge43 '°
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REPEAT OF A SELLOUT!
ContinuedfrompageI1 sixtyshotsin nomorethan

twoanda halfhoursfroma For a cool, comfortable and bug free summer

1ªndas
'|"52,d²²igj""'*

we offer these super specials this week only
aresosensitivetoeverytackleandpolicerevolversused
of grip, triggerpull, and conventionalUSmatches,pis
sightmgthattheyallsoupuP tols for internationalfree w &e w e w a
theirgunsto fit theirown shootingaredesignedtotally
handsandeyesexactly,"look- for competition.Theirtrig- C
ingforeverynuanceofaccu-gersandbarrelslook like
racyyoucangetout of a spaceships.Theirgripsfook
gun, BarryColtsays.They likesculpteddriftwood.Some A aw, h
aresoawareof thephysicalofthemcost51500.Eventhe
actofseeingthegunlinedup conventionalhandgunsthat
withthetargetthattheyfeel areusedforcompeutioncost
thedifferencebetweensight-at least5300andthentake
ingatsealevelandsightingin another$300to customize.
themountains.TheyareplW (Riflesusedfor competition
ticallyyogis,Zenpistolecrs·costtwicethatmuch). . ...Hunter,theoriginalsince
"Youtry to getyourmind Hamilton,whohvesin LightKit 1886.Theelegantsimplicityof
andbodytoslowdown,"Don Kingston,startedshootingin Extra theHunterfanhasbeenunchanged
Hamiltonsays.Youcanactu- thenavyin 1959.It tookhim for100years.It hasbecomethe
allythinkyourheartslower."sevenearsto makea world standardbywhichaN

"That's why the best champenshipteam,andhe Imitationsareineesured.
shootersarenotvervyounghasbeenonhalfadozensince
shooters,becauseit takesa then.Hewonabronzemedal 36"BrownwithWoodBlades
longtimetolearnhowtodo in MexicoCitylastsummer,
thesethings,"MaureenMul- andif hequalihesattheannu- -
veysays.MulveyisaQuincyalNRAopenshoot.he'Ifgo
schoolteacherwhostarted to thePan-AmericanGames BIGGESTSELECTIONAND
shootingon the teamsColt thisfall.Thepursesaresmall LOWESTPRICESOFHUNTER
coachesatBostonStatewhen in sh contestsandthe FANS:NNEWENGi AND
shewasincollege."It'sa life costs- ammunition,gun-
sport,"shesays. smithing,andguns- are Enjoythe greatoutdoorswith this

DonHamiltons stainity high Safeanddependablewayto keep
isfreeshootingmmternation- hesepeopleshootfor your yardandpoolareabug free.

"THE BUG
BUSTER"

The ElectronicBugKiller That ReallyWorks

.° To"" * ° "Radanam Bugs To
Dust"

$189inMI size. ,• acm

-.-,--.,e- •Childeate,ULlisted
®

BUY NOWI SAVE 40.00

Boston.63LongWhart227-3349 Reducesallbugstodustwithanon-pollutant,
Hov,s.Mon&ThursNoons,Tues..Wed.Fn.So,.1o:3o-5 eafeandefficientclerge.Gridsystemdesignto

preventharmtobirds,animalsandpeople.
Weather-proofeacketsanewfunusageinrainor
shineincompiotsselety.Easytoinstan.Plugs
inte110veltoutlet.

SAVE. 49.00
OneWeekOnly

OneWeekOnly• SaleEndsJune13.1981
MSc

TelephoneOrdersAccepted
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love.Aftera match,theysit benchandwavinga .357 atHomeandRelaredSabjectsis

ITDUN

amoundandtalkabouttheir magnumrevolver.After a thenameofonebookyoucan
victoriesanddefeatsandwon- verytalldefendantrippedthe sendaway.for..Youcanalso
derwhynoTV stationwill judge'snameplateoff the sendawayforabumperstick-

I

carrythem,nonewspapercow-benchandthreatenedhim er that asks:"FkereHasa
erthem.Theyareallso withit,Cokerfetchedthegun GunLaw ReducedCrime?"
thattheirvictoriesand is fromhischamberswhilefour- Thoughthereareat leasttwo

CREAM = d- d-•r- ¹• =dePmiaid to thispain -
theOlympictryouts,Hamil- wrestledthedefendantto the WashingtonandBoston-

HAIR REMOVER E m m m secondby one floorandboundhim band thequestionis anotherfact-
ForTheLegs point after threedaysof andfoot.Thejudgedidnot defymgassertion.Somegun

shooting.Theywonderwhy trustfourteendeputiesin his loversfeelsopressuredthat
3ounce ] theclosecontestsandincredi-owncourtroomagainstone somebody'sgoing to take

bleskillofsafegunnersareig- verylargeman.Hetrustedhis theirgunsawayfromthem

I
noted,andTVandthepapersgun. thattheyfeeltheonlywayto
wdl onlyshowgunsbeing Images:At a big news.keeptheir freedomto have
usedtohurtandcowpeople. stand,I buy six different gunsistolieabouttheeffects

I
glossy gun magazines.of sorneguncontrollegisla-

NUDIT OurRegular2.83 rewesodrunkonour IwathertortheGunslinger"tiononenme.Fortheirpart,
ownfear?Everyday headlinesAmericanHasdgus-manyurbanresidentsfeelthat
there'samovieortwo ser. Gessteasesthe story onlyatotalbanon

onTVinwhichtheplotturns "SouthAfricanGuns- Beat-will makethemfeel e at
CREAM A onshootinga humanbeing. ing theU,N.Embargo"on nightagain.

Anyoneperson'schancesof thecover.Inside,thestones There'smorethana little
beinghurtbyagunarestill andadsmixseriousreportson hypocrisyin theliberalani-

AndTSu nishCream much smaller than the guns,gunsmithing,andam- tude.Ourimagesofbandguns
chancesofbeinghurtmacar munitionwith imagesof areall nuxedupwithunages

rwr S 2Soum orinafallathome,butevery "nandcannons,""fighting ofviolenceinawaythatnext
day,buntingfor picturesof knives"(goingfor$300- as to nobodystrictlydisproves.

NUDIT foreignwarsordomemicriots muchasa goodgun),Third Whohasn'tenjoyedwatching
andcriminals,weassaultour- Reichflags,cavalrysabers,a aWesternoraTVcopshow

cum selveswiththispossibility. "brass knuckles paper- or somekindof moviein
Onedaylastwinter,the weight,"andmetalsilhouettewhichsomebodyshootssome

ormelaw OurRegular299 Pictureonpage3o targetsshapedlikea crouch-Wy elseh gloryandno-
wasofThomasM.Coker,Jr., inghousebreakerwithacrow-bodyevertakesa singlepre

j a BrowardCounty,Florida, bar.ACharterArms.38isad- cautionwith a gunP.Who
circuitjudge,sittingin his vertisedas"ideal for con- basn'tbeenexcitedorrelieved

, robesat bisFortLauderdalecealedcarrying."GasjightingbyakillinginsometenseTV

HAIR REMOVER
®

ForTheFace . ...
g a.s..s,.v.., s. .a

NUDIT t50 ou= canvassailiar PaAover

ut
AsemluthltleasHiningpunusurat10ataBoibn

OurRegular3J4 emshigenchforate ertasinggr
SoHO amel-ur.TuecilstHag.bianRuiSmeMba,sm.netis.ensng.________________________

SALE ENDS JUNE 13,1981 com*s,a,,,.,5a "8'

Quantity Available , etitly.. * chuaEndmadnunsCus
Rights AtAll wipe away facial hair c = o a---at•u-- ca,

Reserved stores . . ,,.
with Surgi-Cream c.sm..a.r c.,am

WWWWE UnEhedepamonesmadetoe I. 1.Asan 8431$ssumStJmpet1E0m35
- smdvund- andw

ormuimedorfacial 4.
ue.WuapplySury.Oeamweh
fmgemps.5to8 manuseslaser

kno-rherhadbeenthese.
ododemandp-den.surs>

Cseemhasbeenthepedemuonal
ggy puedevenceof hawessendor

. a g o.er20yeartAsas

e 8 6eE.42St..

via winasomommazeeapitsumes an
asunmemmensemammin areasemangs
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anti-nukeh..:-.n.±.. in complicatedbyakaleidoscope
Washington.A policemanof perspectiveson thiswar.
hadstoppeda friendofmine Somefactionswanta truce,
andherescortonthestreetin somewanta victoryfor the
Miami,neara discothey haves,andsomewantavicto-
wantedto try,andtoldthem ryforthehave-nots.

gWIN theyshouldn'tbewalkingin Silbermanquotessome
-- thatareaunlesstheywerecar- peopleto whomusinga gun

rymgguns.TheMiamiPoliceprovidedrespectworthbreak-
BenevolentAssociationhas mgthelawfor:" 'Havi a
recommendedthatMiamiciti- gunmademefeellikeaj .
zensarm themselveswith I heldthepowertotakea
handgunsbecausetheviolentornottotakea life,'[an]ex-
crimerateisincreasingsofast offenderrecalls.'WhenI had
thatthepolicecan'tkeepup a gun,I thoughtI wasJesse
withit.Thisadviceisaboutas James.'Anotherex-convict

-- logicalasit wouldbeif anold says,1f youfeellikeyoire
westernsheriffinvitedall the nothing,aguncanmakeyou

.- .a cowhandstobringtheirguns feellikeaking.'it's likeplay-
totownbecausetherewastoo ingGod,knowingyouhave

WCM muchshootinggoingon. thepowerof lifeanddeathat
PmE Theissueoftherelationof yourfingerups,still another

PtANK han unsto crimeis very reformedenmmalsays.
999. comicated- andoneofthe

thingsthatcomplicatesit is \ \ t wasFreudwho
YOU GET THE SOFA, LOVESEAT,CHAIR, COCKTAILTABLE thepeoplewhodemandsim- suggestedthat all
AND A SET OF TWOPINE PLANKENDTABLES...6 PIECESI PIeanswers.Agunisasimple thm areoverdeter-

answer.Nogunsareanothermined,and mighthave
, simpleanswer.Butthatsim- beenwritinganessayabout

plicityiswishful.Iftherewere Americanenme,"FranklinN.
EXTRAFIRN nogunsin theUnitedStatesZimrin says.Zimringis a

ngul ".g. gow g = FREE! andtherewerestill thesamelaw attheUniversity
ygli 7,:• ngs g amountof hopelessurban ofC goandoneofahand-

WeMur GUHASIN P.." MIN'llO iP Poverty,thesameamountof fulofsocialscientistswhoare
CHOICE unemploment, the same tryingto assaytheAmerican

•- aggg ... steel bed aneunt respectforviolencebrewofgunsandpopulation
asasolutiontoproblems,the andenmedispassionately.HisDNg e sameexcessof adolescentsin recipeforourexplodingcrime
proportionto adults,how ratebeginswiththe"I50per-

ea. SUPERFIRM muchdoyouthinktherateof centincreasein urbanminor-
ngM "." AOWg criminalviolencewouldde- itymalescrowdedintothings

g ;•:ggggg crease?Andhowareyougo calledghettos"between1960
aggg ;-- agg. ingtogetthegunsawayfrom and1975."Stirin threemil-

everyone,or evenjustenmi- Imncupsofpmsandwhatdo

0 D
nals,onceyoudecideyou youexpect?'heasks.
wantthem?LikeJamesF.Gil- Zimringhasnotedthat

a ligan,directorof McLean muchof thesharpincreasein
Factoru Furniture Outlets "m" "°'Pital's Instituteof Law violentcrimein the United

andPsychiatry.manyexpertsStatesfollowedtheDetroitri-
andlaymensecretlyorexplic- otsandothercivildisordersin

•mHAM, RT.1 b.rw.rNÄ*o.L.w,,,M.oin,t,,, susoulyP•uesusse, i'ly 'i"" 'i°¹***''i"" ** "" '968.,andtherateofhandgun
OpenMon.Tues.-Thurs.-Fri.10-9•weds.-Sat.10to5:30•329.4779 raceandclasswarwithtwen- acqumnonincreasedsharplyty-twothousandvictimsa at thesametime.Hereasons

•MD, RT.4 caior..ind.sh.,,inoceni.,, assemursupsumes year"- thenumberof US that peoplestartedbuying
OpenMen..Thurs.-Fri.9:30to9•Tues.-Wed.-Sat.9:30to5:30•275-gagg homicidesin 1979.Formingha becausetheywere

MASTERCHARGE•VISA Policyaboutcrime,andabout afra of riot anddisorder.
LONGTERMPAYMENTPLAN whatwea wewill makeThentheystartedusinghand-

available andagamstit, is gunsagamstotherpeoplebe-

LET'S EAT 0UT Since 1931
THURSDAY New England's

.:- .... IN CALENDAR Finest
01x Bason elolm Inighting--.-=-=== T W --- showroom

=R -W ,,=,, Call loll fies

.‰===-.... 1-800- CtDolfers CLighting
TIE SESSONS '==9 532-9524 ~S at-

.gp, •.••.. 0F9 9-E °PeaMonday·Friday.8:30-5:30 482-7979
AtNethernAve.Bridge- NearAnthony'sPier4
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LOVE'S SAVES YOU 30% to 40% u o E"El"a
BBgunand,later,a .22rifle.Afterhewent

ONITS ENTIRE STOCK OF THESE my to school,myparentskepttherifle,
whichneitherof themknewhowto loador

YOUTH FURNITURE GROUPS W,n
thT n as h y a

Colorful, space-saving furniture for boys' and girls' bedrooms - it likeamagicwandataburglarhe'dgoaway,. buttheyneverhada chanceto testthishv-ndealfor Summerhomes,studios, apartments, or dens. A big variety, pothesis.Andofcoursetheyneverreallyex-
but limited quantities. Come early for the best selection. pectedto.Thegunsimplymadethemfeelsafe.

, Nowmymotherlivesmanotherhousein the
mmsad mmany WeowW a sameneighborhood,andafterit wasburglar-

ized(threetimes,whenshewasn'thome),she
putinanalarmsystemthatringsintothepo-
licestation.Thereisnogunin theblankets

1rWendogaennewh anymore,butmybrother-m-lawsetsoff lights
analsirensandgetspickedupbythepolice

siaea susse whenhegoestosurpriseherforlunch.
samephaementsu5 Youneedsomething.Goodalarmsarebet-

terprotectionthan uns.Theyarealsomuch
end.msea sussts moreexpensive.An theyareacryforhelp-ahardstepforthemanwhowantstoprotect

hishomehimself.Theycanfail;theycanbe
broken.Andwhatgoodaretheytoyouonthe-- streetormyourcar.whereyouremostvulner-

Cottanby81uley.Graelul able?
Renh4mpliedbedroompleMB Thefactisthatnoonecanbeatadeter-
inulmealmpsmdaurallus· minedcriminalforsure,andnoonecanelimi-

8185 natetheriskof beingsurprisedbycriminal
ConsDem.s235 sussits . violence.Andthatfactissohardto livewith

! thatwedoalotofmentalgymnasticstoavoid
a sus sesan it andpretendit isn'tthere.

- - ehavemoreandmorereasontobe
.. .-. . afraidall thetime,andincreasing- fearhasbecomeaningredientinris-

ingcrime.ThesociologistCharlesE.Silber-
man nshisfascinating,humane,exhaus-
tivest y,CrimindVidence.CrimindJustice,
witha statusreportonAmericanfear:Two
Americansinfiveareafraidtogooutatnight.
Blacksaremoreafraidthanwhites;womenare
moreafraidthanmen;andoldpeoplearethe

gsinshmewMiIran . - mostafraid.Peoplewill compromisea lot of
g streetsenseforasenseof security.Silberman
oarmenmsm .c uotesstudiesthatshowthatpeoplebeginto

sussm celsafewithstrangerstheyseeoften,evenifm n g smm assr thevknownothingaboutthem,andthatpeo
susas Plefeelthattheirownneighborhoodsaresafermustsor • us.snis . . BNOTby31m1ny. thanotherpartsoftownevenif theyaremuchSusAnn P••d•== ruggedceIt lesssafe.styledhraseen n Everyoneknowssomeonewho'sbeenthe

SALE•F SERTAPOSIURENATIRESSES •-am-m.nissm sense victimofacrime.WhileSilbermanwaswrit-

age lif in u Ianot rigmeaso gansalsNN handwasmaimedaftertherobbershe'dgivenTWBdSlZE FULLSlZE numentnissm us sIn hiscashtoshothimfornoreason;hishouseReg.99.95 Reg.129.95 8'me andhisson'shousewereburglarizedMy
nnsumansse anssum friendshavebeenrobbedandstabbedoruasanmeaasgueanssm threatenedatgunpoint,colleaguesshot.ThisisMalrcus&BoxSpitig ag.$329 249 afa a,cataioguey now

am=•memme•m•a Whileworkmgon this story.I asked
friendsandacademicexpertsif therhadever
beenaroundguns.handgunsinpartlcular.that

LUXURY FURNTIURE werebreakingthesafegunner'scardinalruk

WAREBOUSE-SE9WROSMS
2"f"' *£"ng''t' "©"°"sd"°"ad"

"et
drawnonbypolice,bymistake.orbeenwith

In LOWERA In STON policemenwhodrewtheirgunsto makean
125CENTRAL STREET 426MAIN STREET arrestorconductasearch.Awnerablesociolo
e..,m....- w m w. a.measi. si...a....s, gisthadusedhandgunsmwar.A teenagerhad

NT MostandThus.10AE-9P.E OpenOnAy10AM.-9P.M. beenheldupatgunpointinahourwhereshe
mes..FA,Sat.11MimClosedWed. Saturdays9A.M--53 andfiveotherstudentswrestarmgduringan

Telephons454-0111 Telephone45-9191
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r , , - shootout?We'resupposedto gunsafety.And moreand

. . beentertainedby theseim- moreoftheseimagesofhand-
ages,andwe'resupposedto gunsin actionagamst
livein a placewherewecan areliveandin three
buyanynumberof liveguns sions.

. justliketheonesonTV,and BruceWedlock,theMIT
we'resupposedto knowthat pistolcoachand school
we'renotsupposedtoimitate director,teaches courses
whatweseeonTV. foryoungpeoplein Bedford.

Somepeoplefailto make Whensomeoneaskedhimto
all thesediscriminations,and speakto theNorthReading
theypreyontherestof us. schooldepartmentaboutput-
"Violenceisvery

disturbing,"tingacourseintheschools,he
theyoungactressJodieFoster encountereda lot of seeno-
reportedly saidafter she evilresistanceto"teachingasr

._ . learnedthatJohnHinckley,a kidsaboutguns"in parents
fan,wasallegedlyinspiredto whowerewildly reasoning

. . seekherapprovalbyassassi-that learninggun safety
natingsomebody.Hinckley wouldbea heenseto abuse

. hadseenherinTaxiDrreer.a noThena NorthReadi
filminwhichRobertdeNiro by-sitterfoundsome
wasinspiredto seekherap. playi withagunandacci-
provalbyassassinatingsome-den shotoneof them

. / body.Thiswasheroicin the whiletryingto takeit away
film,butthefdmwas"art," fromthem.'Thentheybegan
shesaid.It wasn'tsupposedto toseeit fromthesafetypomt
encouragesomelonelyTexan ofview,"Wedlocksays.
to trytoknockolf thePresi- "If you'renotgoingtoget
dent.Butsomepeoplegetlost ridof them, ought

. in thelonelycrowd.All they toteachpeople fundamen-

. . haveforcompanyare.thepub talssotheydon'tgoaround
lic imag;esof whatsocietyblowing s headsoff,"

thinksis cool.Daysafter hesays.Education,I think,

. / . We've hi Hinckleyallegedly ded b mallythehy imumbecauæ
- - thePresidentandthreeother peoplewho areeducated

' Can SUrVIVe SIW,rain, , OOrn men,theFBIpickedupan- aboutgunsdon'tusuallykill

n
otherFosterfanwhoreport- peoplewiththem."

edlywantedtofinishthejob But manypeoplenever
heWfeltHinckleyhadbatched.think aboutactuallyusing

Pityyourtypicaloutdoorfurniture.Thereitsits.dayafterdayexposedtothe theirguns. bavebe-

furiesofweather,pets,andoverweightneighbors, herearesomeun- comesosym thatmany
Nowonderthatbeforethepatioseason'sover,thepatmfumiture'sbegmning agesof peoplebe- peoplekeepguns,notforthe

tofade,rot,rust,warp,andmaybeevenfallapart- angcarefulwith momenttheymight need
ButourPatioCollectionfromItalyisn'tliketypicaloutdoorfunuture. guns?Whenwasthelasttime them,buttomakethemselves
Thetablesandchairsaremadefranincredibly ,lightweightsteel yousawa camerafocuson feelsafeall thetime.

that'sbeencoveredwithaheavycoatingofdurable,easy- whitePVC· or
Thechairsstackforeasy Andtheydon'trust,warp,orcosthlotof

money.Thelowbackchairsarejust ,the backchairsareare$27.95, usingthesafety?Youhaveto he old Americanway

thesmalltableis539.95,andthelargetableis .95. goonquieasearchto learn wasto keepan open

Brightlycoloredseatcusluonsandumbrellasarealsoavailable. 8.boutgunsafety.Unlessyou doorandkeepagunbe-

Soifyou'vebeenh forsomethmgthatcansurvivesnowandrainand hveinaspeciallyawaretown, hindit. Nowthedoorsare

heatandgloomofnightaxl notcostafortune,thereseemtobetwoplaces wheretheyhavea coursein closing,thegunsaremount-

tolook.YourlocalpostofliceandyournearestCrateandBanel. theschools,youhaveto call ingup,anddogsandalarms

andfi a privae ca un f en a
gunclubandtakeanNRA manager,carrieshermother's
course.Infact,thewaythmgs pearl-handledderrmgermher

IN 00

worknow,it'seasyto geta pursewhenshedrivesaround

II

gunandhardto learnabout theplains,asakindof talis-

aussar

IZE

I fUIIM
I 18

g • tubularsteelframe
evitammocarams • kiln-dnedoakorpme

base• naturalorwalnutstam
3s. • lac-thanefmish- impervousto

n n spills• leather,naturalknenor cottonduckuphoistery
h n • re ovable/adjustableheadrest.investin

I Butcher Block I
Metco Tile Showcase i :---r i --
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causetheyhadthem.Hesays morethan sixty handgun Americanswerebuyingguns
STUART SWAN FURNITURE thefirmation foreeacial =±=m in thecountry,becausetheydidn'tthinkthe

scientistis: 'Doestheavail- andtheywont sayhowmany policecouldprotectthemas
abilityofhandgunsaffectthe gunstheymake,soestimateswell as theycouldprotect
deathratefromassault?"And areconiputedfromexcisetax themselves,andtheyprotected
hesaystheevidenceis un- statisticsin theTreasuryDe themselvesinto sky-high
equivocah"Theanswerisyes. partment'sBureauof Tobac-crimerates.In fifteenmonths
We performedthat experi-co, AlcoholandFirearms.)ofthe1850s,LosAngeleshad
mentin thelastfifteenyears,Handgunsareusedtocommit forty-fourmurdersin a popu-
andit wasverysuccessful.. . . violentcrimesmorefrequentlylationof eightthousand-
Theexperimentwe haven't thananyotherweapon.Two fortyumesthecurrentrate.

I performedis,whatdowedo thirdsof all murdersin the Crimedecreasedabitafterthe
aboutit?" UnitedStatesarecommittedCivilWar,thentookoffagain

Thecrimerateis increas-with guns,andhalf of all duringProhibition,whichwas
ingmuchfasterthanthepop- murdersarecommittedwith endedessentiallyto endthe
ulation;in thenation,violent handguns. violentstyleof operationsin
crimejumped13percentin "Firearmabuse,"as the the illegal liquor trade.
1980alone,andtheportionof sociologistStevenBrillcallsit, Aroundthesametime,forthe
crimescommittedwithhand- isnota newproblemin this samereason,Congresspassed
gunsincreasedright along country.Beforethe First the NationalFirearmsAct,
withthecrimerate.Inthelast WorldWar,F. L. Hoffmanwhichbannedsawedeffshot-
twentyyears,therateof vio- notedthatmostmurdersin guns,machineguns,andsi-
lentenmehasmorethantri- theUnitedStateswerecom- lencersIn thenextdecade,

YOURNEWENGLANDAGENTPOR: pled,andtheuseofhandgunsmittedwithfirearmsandonly beginninginthedepthsofthe
KTITINGER,STATION,HICKORYCHAIR, to commitviolentcrimeshas 10percentofmurdersinEng. Depression,theUShomicide
COUNCILLCRAFTSMEN,SOUTHWOOD morethantripled. landwerecommittedwith ratewascutinhalf,andrape,

REPRODUCTIONS,MADISONSQUARE,HEKMAN, Thenumberof handgunsfirearms-- acomparisonthat robbery,assault,andburglary
SLIGHDESK,NICHOLSANDSTONE,WRIGHT in privatehandshasat least "conclusivelyprovesthatthe decreasedbyathird.

TABLE,VIROINIAMETALCRAFTERS,VICTORIOUS tripled,too.NobodyknowsmurderproblemintheUnited Therelativelylow crime
PRINTS,FRIEDMANBROTHERS,LESTERBERRY, howmanygunswere"out Statesisessentiallyaproblemratesandrelativelygreatgen-

BUCESCOUNTYSHAKER(ComingSoon) there"in 1960- maybe5 ' of thewrongfuluseof fire eralsenseof personalsecunt
million,maybe10.Butsincearms,thesaleandpossession11 Os a xcept na in

9AND11C frRALsrAtr,WELLESLEY,MASSACHUSArrrsmisi thatyear,bysomereckonings,of whichrequireto bemade
(8'325™²5™^--MASERCHARHONNtED morethan35millionhand-moreeffectivelya matterof argues.Peopl ho up9-5MONDAY-SATURDAY9-9WEDNESDAY-THURSDAY unshavebeensoldin the controland punishmenton inthemid-1940sdon realize
mMAINSrREET,CHATHAM,MASSACEUsBTTS UnitedStates,at an annual thepartof theauthorities."that highercrimeratesare

(sin,e.,us (ctoSEDMONDAYS) ratethatbasaveraged2.4mil- thesociologistreasoned. normalforus.Silbermanbe-
lion since1968.(Thereare Morethanacenturyago, lievesthatthecurrentwaveof

.____ __

B O S T O N U N I V E R S I T Y

OVER 600 DAY AND EVENING COURSES
SECONDSESSION JUNE30-AUGUST 7

...................................................................................................................... ................ ..................
BosionUnrverseySummerTerm|755CommonweahhAve/Bonon.Mass02215
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POLITICS

EXCLUSIVE: Cuomo fires back at Jeb Bush for 'stupid' and
'insensitive' gun tweet

By KENNETH LOVETT

DAILY NEWS ALBANY BUREAU | FEB 17, 2016 AT 10:48 AM

Jeb Bush's tweet, a picture of a gun captioned "America," has drawn the ire of Gov. Cuomo. (NICHOLAS KAMM/AFP/Getty

Images)
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ALBANY - Gov. Cuomo Wednesday morning blasted floundering Republican presidential

candidate Jeb Bush's controversial tweet showing a gun and the word "America."

"It was stupid, it was insensitive, and it's not leadership," Cuomo told the Daily News.

Advertisement

HILLARY CLINTON BARKS AND MORE AWKWARD 2016 CAMPAIGN MOMENTS

"It's political expediency to appease the far flank of a party to win a primary," he added. "It's

sad and disturbing on a number of levels."

RELATED GALLERY

MASS MURDER

Daily News covers on mass shootings since Sandy Hook

Cuomo lamented more progress hasn't been made on gun control since the December, 2012,

Sandy Hook Elementary School massacre.

"This country suffered indescribable pain," he said. "We vowed it wouldn't happen again."

Since Sandy Hook, there have been over 90,000 Americans who have died from gun violence.

One was Cuomo aide Carey Gabay, who was caught in crossfire between rival gangs in

Brooklyn just hours before the start of the West Indian Day Parade on Sept. 6.

Cuomo blamed the National Rifle Association and its power over Congress for blocking

sensible gun control legislation.

"Poll after poll shows that Americans consistently support common sense gun control, but

every possible attempt to do so is stifled in Washington because of the stranglehold the NRA

has on Congress," Cuomo said. "Leadership is standing up to the gun lobby and being strong

enough to admit that this country has a problem and take that problem head on."

Front page of the New York Daily News for Feb. 17, 2016.

Front page of the New York Daily News for Feb. 17, 2016. (New York Daily News)

Cuomo, in the wake of the Sandy Hook shootings, pushed through his tough SAFE Act gun

control law through not only the Democrat-controlled Assembly but also the GOP-run

Senate.

This year, Cuomo has stepped up his national profile on the gun issue with heavy criticism of

Congress and the NRA. Cuomo, a Democrat, is supporting Hillary Clinton in the presidential

race.

The controversial Bush tweet of the FNX-45 pistol engraved with "Gov. Jeb Bush" that he

received after visiting a gun maker in Columbia, S.C., was widely retweeted. The former

Florida governor, who polls show trailing badly in South Carolina, had previously said he did

not own a gun.

klovett@nydailynews.com

Topics: andrew cuomo, gun control, gun violence, mass murder, nra, congress, south carolina, hillary clinton, 2016

election, newtown shooting, daily news exclusives

(New York Daily News)
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NEW
YORK
STATE

APRIL 19, 2018 Albany, NY

Governor Cuomo Directs Department of

Financial Services to Urge Companies to Weigh

Reputational Risk of Business Ties to the NRA

and Similar Organizations

Insurance Companies, Banks, and Other Financial Institutions

Encouraged to Review Relationships with the NRA and Similar

Organizations

Governor Andrew M. Cuomo today directed the Department of Financial Services to urge

insurance companies, New York State-chartered banks, and other financial services

companies licensed in New York to review any relationships they may have with the

National Rifle Association and other similar organizations. Upon this review, the companies

are encouraged to consider whether such ties harm their corporate reputations and

jeopardize public safety.

"New York may have the strongest gun laws in the country, but we must push further to

ensure that gun safety is a top priority for every individual, company, and organization that

does business across the
state," Governor Cuomo said. "I am directing the Department of

Financial Services to urge insurers and bankers statewide to determine whether any

relationship they may have with the NRA or similar organizations sends the wrong message

to their clients and their communities who often look to them for guidance and support.

This is not just a matter of reputation, it is a matter of public safety, and working together,

we can put an end to gun violence in New York once and for
all."

DFS is encouraging regulated entities to consider reputational risk and promote corporate

responsibility in an effort to encourage strong markets and protect consumers. A number of

businesses have ended relationships with the NRA following the Parkland, Florida school

shooting in order to realign their company's values. MetLife, a major insurer regulated by
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DFS, recently announced it was ending a discount program it offered with the NRA and

Chubb, another DFS-regulated insurer, recently stopped underwriting the NRA-branded

"Carry
Guard"

insurance program.

Financial Services Superintendent Maria T. Vullo said, "Corporations are

demonstrating that business can lead the way and bring about the kind of positive social

change needed to minimize the chance that we will witness more of these senseless

tragedies. DFS urges all insurance companies and banks doing business in New York to

join the companies that have already discontinued their arrangements with the NRA, and to

take prompt actions to manage these risks and promote public health and safety.

DFS regulates more than 1,400 insurance companies with assets of $4.3 trillion. These

include 200 life insurers, 1,100 property casualty insurers, and 100 health insurance

companies.

Click here for a copy of the DFS guidance that was sent to all DFS-regulated insurers and

h_ete for guidance sent to all DFS-regulated banks.

Contact the Governor's Press Office

Albany: (518) 474 - 8418
Contact us by phone:

New York City: (212) 681 - 4640

Press.Office@exec.ny.gov
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9/24/2020 Opinion | The New York Times Endorses Zephyr Teachout for Attorney General in Thursday’s Primary - The New York Times

https://www.nytimes.com/2018/08/19/opinion/zephyr-teachout-new-york-attorney-general.html 1/3

Opinion

The office is a potential firewall against an out-of-control president and a historically corrupt
New York State government.

By The Editorial Board
The editorial board represents the opinions of the board, its editor and the publisher.
It is separate from the newsroom and the Op-Ed section.

Aug. 19, 2018

The most important choice facing New York voters this fall is whom they will pick as their
next state attorney general. The office could be the last line of defense against an
antidemocratic president, a federal government indifferent to environmental and consumer
protection and a state government in which ethics can seem a mere inconvenience.

Even in the best of times the office plays a critical role, policing fraud on Wall Street and
ensuring enforcement of state and federal laws, from regulating the financial system to
preventing employment discrimination. Its influence is felt across the nation.

These are not the best of times. With the right leadership, the office could serve as a firewall
if President Trump pardons senior aides, dismisses the special counsel, Robert Mueller, or
attacks the foundations of state power. Only a handful of American institutions are equipped
to resist such assaults on constitutional authority, and the New York attorney general’s
office, with 650 lawyers and a history of muscular law enforcement, is one of them.

The next attorney general will have a full docket in New York as well. Albany has long been
a chamber of ethical horrors. In March, Gov. Andrew Cuomo’s former senior aide Joseph
Percoco was convicted on corruption charges. In May, former Assembly Speaker Sheldon

Silver, a Democrat, was also convicted of corruption. In July, the former Republican Senate
majority leader, Dean Skelos, was convicted of bribery, extortion and conspiracy.

The New York Times Endorses Zephyr
Teachout for Attorney General in Thursday’s
Primary

https://nyti.ms/2ONt63g

FILED: NEW YORK COUNTY CLERK 10/19/2020 11:50 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 10/19/2020



9/24/2020 Opinion | The New York Times Endorses Zephyr Teachout for Attorney General in Thursday’s Primary - The New York Times

https://www.nytimes.com/2018/08/19/opinion/zephyr-teachout-new-york-attorney-general.html 2/3

Prosecutors said he used his office to pressure businesses to pay his son $300,000 for no-
show jobs. The same month, Alain Kaloyeros, a key figure behind Mr. Cuomo’s “Buffalo
Billion” economic initiative, was convicted in a bid-rigging scheme.

Not to be forgotten are the allegations against former Attorney General Eric Schneiderman,
who resigned in disgrace earlier this year after women who dated him accused him of
choking them and beating them up.

New Yorkers who feel they deserve better — presumably just about all of them — have the
chance this fall to elect a strong and unencumbered attorney general capable of delivering it.

From a refreshingly strong field competing in the Democratic primary, to be held on Sept. 13,
the best candidate is Zephyr Teachout, an independent-minded lawyer unusually well
prepared to curb abuses of power and restore integrity and pride to this office. Ms. Teachout
waged a strong primary challenge against Mr. Cuomo four years ago, lending her additional
credibility and distance from a governor who remains all too cozy with the donors,
contractors, union leaders and influence peddlers who dominate Albany and beyond.

The office of attorney general has been held by a long line of formidable lawyers and strong,
if at times deeply flawed, men. No woman has ever been elected to the position. Barbara
Underwood, the current occupant, assumed office after Mr. Schneiderman’s resignation. Ms.
Teachout lacks direct experience as a prosecutor but is equipped with legal firepower
comparable to previous attorneys general.

A Fordham Law School professor and activist, she’s widely respected among lawyers and
academics. She’s known as a thoughtful and innovative scholar who has been a pioneering
thinker in the legal case against Trump’s entanglements with foreign favor-seekers who are
lining his pockets through his hotels, golf courses and other private holdings. We are
persuaded she will not let a focus on the Trump administration detract her from other efforts
on behalf of New York, including securing tenants’ rights and voting rights and pursuing
criminal justice reform.

Ms. Teachout has written the book on political corruption — literally — and is recognized as
a national expert on this scourge.

We believe Ms. Teachout would also be able to recruit some of the best lawyers in the
country to the state attorney general’s office, which competes for talent with the Southern
District of New York, the Department of Justice in Washington, top private law firms and
prestigious public-interest groups.
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Among the other contenders in the Democratic primary, Public Advocate Letitia James, an
attorney who once led the New York attorney general’s Brooklyn office, has garnered
substantial establishment support, including an endorsement from Mr. Cuomo. Ms. James
has for decades been a standout fighter for tenants, children and other vulnerable New
Yorkers. But she has embraced political contributions from donors to Mr. Cuomo, who held a
fund-raiser for her earlier this summer.

Ms. James has countered that she is “unbossed and unbought,” and described suggestions
she is too close to Mr. Cuomo as “disrespectful,” insinuating that they are asked only because
she is poised to become the first black woman to win statewide office. But given the political
landscape in New York and elsewhere, the state attorney must be absolutely independent.
Such political contributions could become a conflict of interest for any candidate.

Leecia Eve, a graduate of Harvard Law School with years of experience in government and
in the courtroom, is also impressive. Ms. Eve served as counsel to Joe Biden and Hillary
Clinton when they were in the Senate, and as deputy secretary for economic development
for Mr. Cuomo. If Ms. Teachout were not in the race, Ms. Eve would be the strongest
candidate; we hope we haven’t seen the last of her on a campaign trail.

Representative Sean Patrick Maloney of upstate New York is also in the hunt. Mr. Maloney,
whose congressional seat is up this year, is straddling two races. He is fighting to hold on to
his seat in the 18th Congressional District — a race that could prove critical to Democrats’
hopes of winning the House — while also running for the Albany job. His acceptance of tens
of thousands of dollars from real estate interests casts a shadow over his appealing résumé
and solid government experience. Mr. Maloney has been effective in Congress; he and the
state would be better served if he stayed there and moved into the leadership ranks.

The winner of the Democratic primary will face the Republican Keith Wofford, co-managing
partner of Ropes & Gray, an international law firm, in the general election on Nov. 6.

New York needs a great lawyer. We believe that Democrats who are seeking a means of
standing up to the Trump presidency and graft in Albany can find in Ms. Teachout their most
effective champion for democracy and civil rights, good government and the environment,
workers’ rights, fair housing and gender equality.

Follow The New York Times Opinion section on Facebook and Twitter (@NYTOpinion), and sign up for the Opinion
Today newsletter.

A version of this article appears in print on , Section A, Page 20 of the New York edition with the headline: Zephyr Teachout for Attorney General
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September 6, 2018

Attorney General Candidate, Public
Advocate Letitia James

DBG Media Publishers of Our Time Press, Inc.

358 Classon Avenue

Brooklyn, NY 11238

Tel. 718-599-6828

©2020 Our Time Press All rights reserved

Our Time Press: All four of the candidates in the primary for AG have strong progressive credentials.

What evidence can you cite showing that you’ll be more effective than your opponents?

Letitia James: I have 20 years experience representing the interests of vulnerable, marginalized

communities as a former public defender representing individuals in the criminal justice system who

were at their lowest and needed a champion. Serving as an assistant attorney general initiating

litigation against a mortgage company that defrauded Brooklyn homeowners, part of an investigation

into the “stop-and-frisk” abuses of the NYPD, represented individuals in consumer fraud cases here in

the Borough of Brooklyn. And then, as a City Council member, I championed and joined with

community groups as we challenged special interests in Brooklyn, stood up on behalf of tenants,

uncovered one of the biggest scandals in the City of New York, known as CityTime, recovering over

$500 million for taxpayers. And then as the Public Advocate for the City of New York, passing more

legislation than all previous Public Advocates combined, including groundbreaking legislation to ban

salary history. Because I believe that equal pay for equal work should be more than just a slogan.

I’ve held landlords accountable as part of the “Worst Landlords” list. And working with former District

Attorney Ken Thompson, had some arrested. Have challenged the NRA and have put pressure upon

the banks that _nance the NRA and have noti_ed the SEC with regard to investors who invest in these

banks that these products of death are causing destruction and carnage in communities of color. Led

the way as a trustee on the Pension Board for the City of New York to divest from gun retailers and

fossil fuels and hedge funds that invest in underutilized property with the purpose of evicting and

harassing tenants.

And lastly, as Public Advocate for the City of New York, have _led more litigation against the mayor,

the City of New York, this governor, than previous Public Advocates. Legislation to protect disabled

children, parents at school leadership meetings, tenants and senior citizens.

And so, given all of that body of work and that experience and that legal knowledge, given the

challenges that we face against the federal administration, we need a champion. Right after the

Muslim ban, we _led amicus briefs against the federal government. We _led amicus briefs in

opposition to the detention and possible deportation of an activist. We stood up on behalf of the

LGBTQ community when this administration wanted to ban them from the military. And I’ve

represented a child who came to this country seeking asylum from Honduras whose parents–one

was murdered and the other had abandoned him. He could not return to his country. He sought

asylum in this country and I represented him pro bono. That application was granted and he now is a

proud graduate of a Brooklyn high school.

Our Time Press: Explain the loophole allowing the presidential pardon to cover state crimes absent

new legislation. Is it possible to work around presidential pardons in NYS?

LJ: In the event that President Trump pardons Manafort, who as you know has been convicted for

federal crimes. Primarily evading taxes and bank fraud. If the President of the United States were to

pardon him, we could still convict him and he would not be pardoned for state crimes. So, it’s critically

important that we pass legislation to close this pardon loophole so that the attorney general can

pursue charges against Manafort and others for the violations of state crimes here in New York State.

I’ve already begun discussions with members of the state legislature to move that bill forward and I’ve

called for a special session for that purpose.

OTP: As Public Advocate, you’ve tested the envelope of your powers using the courts. On education,

there is a wide disparity between money spent on education in rich vs. poor neighborhoods. Is there

anything the AG oece can do in that area?

LJ: It’s important that individuals understand the role of the attorney general. There is an advocacy

role in the Oece of Attorney General and we will use our activism and the ability to introduce program

bills to the state legislature to address the disparities that exist in terms of public education all

around the State of New York. As someone who has worked in the state legislature as an attorney

who recognizes the funding streams and the budget process and the legislative role of the Oece of

Attorney General, we will use that bully pulpit to address the wide disparities that currently exist.

OTP: Along that same line, the W/MBE expenditures in NYC are very transparent, and we see that

about 90% of dollars go to Asians and women and the balance to Latinos and African-Americans.  

The state, despite its aggressive goals, does not break down how those goals are reached. Is there a

role for the AG to play in increasing transparency at the state level?

LJ: Yes. In the Attorney General’s Oece, there is the ability to introduce legislation and work with

members of the state legislature. One of the things I would like to focus on is all of the public

authorities in the State of New York and making sure those authorities which house economic

development money, that they be more transparent and accountable. And that we have a spotlight or

some sunshine on how much state resources are being awarded and spent on minority and women-

owned businesses in the State of New York.

 

OTP: Governor Cuomo formed and then abruptly disbanded the Moreland Commission because, as

reported in the NY Times, because it was looking at things with ties to the governor. President Trump

wishes he could do the same with the Special Counsel.

Given your support from the governor as well as a lot of Democratic leaders across the state, how

would you approach corruption in the legislature. Would you recuse yourself, how would that work?

LJ: Obviously, corruption continues to be a problem, not only in Washington but also in Albany. It’s a

sad commentary when 30 elected oecials, state elected oecials, have been convicted over the past

decade. What we need to do is root out corruption and restore public con_dence in integrity and

public con_dence in government, period. Be it in Washington, Albany or City Hall. So, it’s important

that the attorney general be an independent check on state government and that we leverage the

powers both civilly and criminally to root out corruption wherever we _nd it. So, wherever the facts

and evidence lead me, we will not hesitate, working with the comptroller’s oece, working with district

attorneys, to prosecute either civilly and/or criminally individuals who betray the public trust.

And that is critically important to me, because I entered public service years ago because I thought it

was an honorable profession and because it’s transformed my life. And I have an obligation and duty

to transform the lives of others and that’s why I’ve committed myself to public service in the

government.

And will also urge the state legislature to give me original jurisdiction over corruption in the State of

New York.

OTP: What does “Original Jurisdiction” mean?

LJ: As opposed to asking the Governor of the State of New York to refer and to allow me to initiate

another Moreland Commission if you will, I would like to do it independent of the governor. It’s an

inherent coniict of interest for the governor to have the ability to refer investigations to the Oece of

the Attorney General. The attorney general should be able to do it on their own. They should have the

ability to convene a commission on their own without seeking referral from the Governor of the State

of New York as was done with the Moreland Commission.

OTP: So, the attorney general would actually convene the commission.

LJ: Yes, the attorney general, assuming the legislature gives me that power; the attorney general

would have original jurisdiction, as opposed to the governor.

OTP: I had not heard that before, thank you.

LJ: Yes.

OTP: As you go around the state, what do you see as the greatest challenges, should you assume the

oece?

LJ: Right now, everyone is focused on the president. And we will continue the investigations now

under the leadership of Barbara Underwood, the current attorney general. We will continue to

investigate his business transactions and holdings. We will also focus on corruption wherever we _nd

it, whether on the federal, state or local level. I’ve been to Buffalo, where we’ve got lead poisoning and

high asthma rates, as we do here in Brooklyn. I’ve been to Newburgh, where individuals are dealing

with water and soil that need remediation. And the federal EPA is unfortunately closed for business.

They are not enforcing the Clean Air Act or the Clean Water Act so we can protect our environment. In

Long Island, where they are dumping. There’s Dix Hills. So, there are environmental justice issues. I’ve

been to Albany where 8 young Black men have been murdered. So, we need to again take on the NRA,

which holds itself out as a charitable organization. But, in fact, they are not. They are nothing more

than a criminal enterprise. We are waiting to take on all of the banks that _nance them, their

investors.

Consumer fraud is a major issue all over the State of New York. We have to stand up for immigrants

who are afraid of ICE. Who are afraid of going into courthouses because they are afraid of being

detained by ICE. Immigrants who are seeking justice and cooperating with the district attorney’s oece

and/or seeking “orders of protection.” We need to stand up for reproductive rights and women’s

rights. Women who are paid less than men for doing the same job. Women who are discriminated

against simply because they want to have children. We need to defend “Net neutrality” for many tech

companies that exist in Brooklyn and all the start-up companies and freelancers. We need to make

sure we codify Roe v. Wade, and last but not least, foreclosures and zombie houses. We need to go

after the banks who charge outrageous interest rates and who saddle homeowners and young people

with debt at a time when wages are stagnant and individuals are having a hard time making ends

meet.

OTP: That’s it for me. Anything you’d like to add?

LJ: Only that I look forward to serving as the next attorney general and continue to make history;

we’ve done it before and we’ll do it again and what moves me each and every day is my commitment

to justice. And what we need now, more than ever, is someone who understands that. Thank you for

the interview.
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NY AG Letitia James called the NRA a 'terrorist
organization.' Will it hurt her case?

Jon Campbell, New York State Team Published 12:44 p.m. ET Aug. 19, 2020 | Updated 2:47 p.m. ET Aug. 19, 2020

ALBANY, N.Y. – Two years ago, Letitia James – then a candidate for New York attorney general – made a provocative campaign promise

(https://bit.ly/3he93JZ).

The National Rifle Association, the nation's preeminent guns-rights group, had a "poisonous agenda" that was "directly antithetical" to New York's tough

gun-control laws, James said at the time.

She vowed to investigate the powerful and controversial group to determine whether it should keep its charitable status, making it the first plank of her

plan to combat gun violence.

"The NRA is an organ of deadly propaganda masquerading as a charity for public good," the plan read. "Its agenda is set by gun-makers who think

arming teachers is a better idea than making it harder for kids to get military grade guns."

Two years later, James – now the attorney general – made good on her pledge, filing a lawsuit this month alleging a wide array of fraud and corruption at

the NRA. James says it is enough to warrant shutting down the 148-year-old organization.

The NRA wasted no time in using James' campaign comments against her, filing a counter suit accusing the Democrat of displaying a preconceived

outcome that guided her investigation into the organization and violated its First Amendment rights.

Ultimately, it will be up to the state courts to determine whether James' prior remarks will hurt her headline-grabbing case, which seeks to dissolve the

NRA and oust longtime executive vice president and CEO Wayne LaPierre.

"It's never helpful for any prosecutor to show any bias against a potential target in advance of litigation," said Sean Delany, a Westchester attorney who

led the Charities Bureau of the New York attorney general's office in the late 1990s. "But given the amount of wrongdoing alleged in the complaint, which

draws a picture of a cesspool of fraud, it's hard to believe that the attorney general won't be able to prevail if she can prove even a fraction of those

allegations."

James has been critical of the NRA
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New York State Attorney General Letitia James takes a question after announcing that the state is suing the National Rifle Association during a press conference,

Thursday, Aug. 6, 2020, in New York. (Photo: Kathy Willens, AP)

James, then the New York City public advocate and a former City Council member, made no secret of her disdain for the NRA during her 2018 campaign.

Along with the comments sprinkled in her anti-gun-violence plan, James also called the NRA a "criminal enterprise" and a "terrorist organization" in

interviews and a debate prior to her November 2018 election, saying an investigation into the group would be her "top issue" if elected.

"The NRA holds (itself) out as a charitable organization, but in fact, (it) really (is) a terrorist organization," James said in a 2018 interview with Ebony

magazine.

Those comments, along with the quotes from her anti-gun-violence campaign, are at the center of the NRA's countersuit, which seeks to severely limit

the scope of James' ongoing investigation and force the state to pay the organization for damages.

In short, the NRA claims James unfairly targeted the organization for investigation because she disagrees with its efforts to stop gun-control laws,

violating its free-speech and equal-protection rights.

"James's threatened, and actual, regulatory reprisals are a blatant and malicious retaliation campaign against the NRA and its constituents based on her

disagreement with the content of their speech," according to the NRA's lawsuit.

Is the NRA trying to distract?

James contends the NRA is simply trying to take away from the widespread fraud and corruption alleged in her lawsuit.

The suit, filed Aug. 6 in state Supreme Court in Manhattan, lays out a series of highly detailed, specific accusations across more than 160 pages. The

NRA, LaPierre and three other current and former organization leaders are named as defendants.

Much of it focuses on LaPierre, who is accused of using the longstanding organization to enrich himself and support his family's lavish lifestyle, wasting

millions of dollars on private travel, including eight trips to the Bahamas and use of a yacht with four staterooms, a jet boat and two jet skis.

More: What to know about the NY AG's attempt to take down the NRA (/story/news/politics/2020/08/07/nra-lawsuit-what-know-ny-ag-attempt-take-down-

nra/3323224001/)

More: NY attorney general seeks shutdown of NRA; accuses leaders of massive fraud (/story/news/politics/2020/08/06/nra-faces-lawsuit-shutdown-

attempt-ny-attorney-general/3308932001/)

LaPierre is also accused of engineering a post-employment contract without NRA board approval that guarantees him a lifetime salary even if he is let go.

That contract is currently worth about $17 million, according to James' lawsuit.
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LaPierre and the NRA are also accused of hiding spending in a number of ways, including by having Ackerman McQueen – the NRA's longtime

advertising firm – cover travel and entertainment expenses before billing the organization for reimbursement.

That allegedly fraudulent relationship allowed LaPierre to file false personal tax returns, according to the lawsuit.

The NRA's countersuit is just an attempt to divert attention away from the organization's "deep-rooted" fraud, James said in a statement.

"The facts speak for themselves, and our lawsuit will continue undeterred," she said.

James has civil jurisdiction to investigate and regulate the NRA because the organization was chartered in New York way back in 1871, when it was

formed to promote marksmanship.

Pursuing the dissolution of a charity is the most severe form of punishment the attorney general's office can pursue against a not-for-profit organization.

And the NRA is the most prominent organization the state has sought that punishment against.

NRA known to defend aggressively

National Rifle Association Executive Vice President Wayne LaPierre speaks at the NRA Annual Meeting of Members in Indianapolis on April 27, 2019. (Photo: Michael

Conroy, AP)

Ted De Barbieri, an associate professor at Albany Law School who specializes in nonprofit law, said the NRA has a history of aggressively defending

itself against litigation.

Using James' campaign comments in its countersuit fits into that playbook, he said.

"Based on what I know of the NRA's litigation strategy in the past, they are very aggressive," he said. "They're going to use all the legal tools they have

available."

James is not the first New York official the NRA has accused of violating its First Amendment rights by highlighting critical comments that preceded state

action.

In 2018, the NRA filed a lawsuit against the Gov. Andrew Cuomo and the state Department of Financial Services over state actions that dissuaded major

insurers from doing business with the organization.

Later in the year, U.S. District Judge Thomas McAvoy dismissed much of the NRA's lawsuit. But he allowed the NRA to continue with its claim that

Cuomo and the state agency violated its freedom-of-speech rights by making direct and implied threats against insurers that were in business with the

organization.

“The allegations ... are sufficient to make out plausible First Amendment freedom-of-speech claims,” McAvoy wrote at the time.
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James said her investigation's conclusions are based on the NRA's action and clear violations of New York's charity laws – not her position on gun

control.

"This is not a question of the moment that I've been waiting for," she said Aug. 6, the day she filed her lawsuit.

"This is a question again of following the facts and applying the law, and when you apply the law, the only conclusion you can come to is that these four

individual defendants and the NRA and all of its directors and officers violated the law."

Follow Jon Campbell on Twitter: @JonCampbellGAN

Read or Share this story: https://www.usatoday.com/story/news/politics/2020/08/19/nra-lawsuit-ny-ag-letitia-james-past-comments/5606437002/
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By Teddy Grant on October 31, 2018

EBONY EXCLUSIVE

Letitia ‘Tish’ James on
Becoming New York’s
Next Attorney General

Letitia “Tish” James is looking to make history by

becoming the first Black woman to hold statewide elected

office in New York state. James recently spoke with EBONY

about her historic run and how she plans to take on the

president if she wins and how she will help Black and

Brown voters.

 

EBONY: Why did you decide to run to replace former

New York State Attorney General Eric Schneiderman

after he resigned, especially since the previous

November you were re-elected as New York City’s

public advocate?

ADVERTISING
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James: I had set my eyes on running for mayor in 2021.

That was the plan, but then things changed. As I traveled

and spoke to individuals throughout the city, including my

neighbors, [there] was just this fierce urgency of now,

particularly since my immigrant neighbors were under

attack, hiding in the shadows of government. The voices of

a number of my former law professors who talked about

civil rights and the training we received at Howard

University were cemented in my mind. [They told us we]

were trained to be social engineers. When my immigrant

neighbors were fearful, shaking and asking for guidance, it

was at that time that I decided to run for office. We are at a

critical juncture of history in this country.

What is it about your message that you think has

resonated with people ahead of the midterm election? 

My record speaks for itself. I am a former public defender,

I’ve represented countless number of individuals in the

criminal justice system. On any given day, week or month,

I’ve run into people I’ve represented. I’m a former city

council member, so I’m known in parts of Brooklyn, I’m a

former assistant attorney general in charge of the Brooklyn

regional office. [And being] public advocate has elevated

my position. As people examined my history, they have

basically urged me and are propelling me forward in my

campaign for attorney general.

Screenshot

What would it mean to you to be the first African-

American woman to be New York state attorney

general? 

When I ran for city council, I was the first candidate to win

as an independent in over how many years. When I opened

up the regional office in Brooklyn, there had not been

anyone of color who had held that position, and then when

I ran as public advocate, I became the first woman of color

to win a citywide seat. … [If I win,] I would be the first Black
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woman to hold the position of attorney general in New

York and the first woman of color to have won a statewide

election. 

All of that is great for history books, but the bottom line is

that I stand on the shoulders of giants … I don’t take this

for granted and I don’t take this lightly. I also know a lot of

people with large titles who have done absolutely nothing.

For me, the question is and has always been, “When you are

blessed and elevated to this position, what are you going to

do to improve the lives of others?” That is what I’m focused

on.

What is the most important issue you’ve have heard

from prospective voters? 

President Donald Trump and the threat to our democracy

and our values. The fact that his policies have reversed all

the progress that we made under President Barack Obama

and others. There’s an issue of public corruption in New

York state; I will seek to restore confidence and integrity in

public service. The foreclosure crisis is not behind us,

students debt is a major issue, health care is a challenge

since they repealed the individual mandate, people are

having a difficult time with premiums that have increased

and are often times deciding to go without medicine

because of the costs, resulting in premature death and gun

violence. The NRA holds [itself] out as a charitable

organization, but in fact, [it] really [is] a terrorist

organization. Women’s rights . . . in New York, we have not

codified Roe v. Wade, and last but not least, equal pay for

equal work. We can address the feminization of poverty in

the state.

If you do win in November, what message do you have

for the Black voters who may be concerned with

policies that have left them disenfranchised? 

I will put on the forefront of my legislative agenda and in

my advocacy position to reform the criminal justice system

to bring justice to Black and Brown people and to reverse a

perverse economic development machine that has preyed

upon the misery of Black and Brown people in New York.

Last but not least, I look forward to working in legalizing

cannabis and to end the drug war on Black and Brown

people, which has been an abysmal failure. 

Why is it important for people to go out and vote? 
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Because our ancestors died for that right. They died, they

bled and they sacrificed for that right to vote, and we

cannot take it for granted. The power is in our hands; we’ve

just got to stand and vote in quiet dignity, defiance and

resistance for all that is happening in our nation. We have

to take back our nation and recognize the power that lies

within.
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Tom Selleck as

Magnum, P.I. in

1980. [CBS]

A screenshot of the NRA’s Ring of

Freedom magazine detailing

Selleck’s 2014 appearance at the

Women’s Leadership Forum

Luncheon. [NRA]

The Trace
September 24, 2020

NATIONAL RIFLE ASSOCIATION

Tom Selleck Quits NRA Board

The “Three Men and a Baby” star stepped down in the middle of his fifth term as an NRA director.

by Mike Spies · @mikespiesnyc  ·September 18, 2018

Tom Selleck, one of the National Rifle Association’s most recognizable and beloved celebrity endorsers, has abruptly resigned from the gun group’s board of directors,

The Trace has learned.

The actor, an ardent gun collector famous for his starring roles in crime dramas like “Magnum, P.I.” and “Blue Bloods,” became an NRA member at age 8, and has

served on the group’s 76-member board since 2005. He is revered among members, garnering 110,812 votes — more than any other candidate at the time — when he

was re-elected to a fifth three-year term on the board last year.

Selleck’s publicist, Annette Wolf, confirmed to The Trace that he stepped down, saying that his participation had been minimal: “He has nothing to do with policy. He’s

never been active on the board or anything the NRA engages in. He’s almost always been a silent board member.” She followed that up with a statement saying, “Tom

Selleck has stepped down from the board of the NRA due to his work schedule. Mr. Selleck remains a member of the NRA.”

Share A Tip

Here’s how to contact our reporters securely.

Asked if Selleck continued to support the NRA’s politics, policies, messaging, and mission, Wolf declined to comment.

Sources close to the NRA confirm that Selleck was not a regular presence at board meetings. But the actor, who showed his fun-loving side in feel-good comedies like

“Three Men and a Baby,” was helpful to the group as a fundraiser and public face. He has repeatedly donated rifles and revolvers that were used in his films to the gun

group’s National Firearms Museum. In 1999, he appeared in a print NRA ad with a rifle slung across his shoulder and the message, “Shooting teaches young people

good things.” Selleck and the NRA came under fierce criticism when, a month after the ad ran, two teenagers carried out a mass shooting at Columbine High School.

Selleck has also served as the main attraction at NRA events. In 2014, the actor was the keynote speaker at the Women’s Leadership Forum Luncheon, an exclusive

gathering that takes place during the gun group’s annual convention. The event included an auction, to which Selleck donated a series of items from the set of

“Magnum, P.I.” One, a Rolex watch worn by Thomas Magnum, fetched $45,000. Another, a Colt 1911 prop gun, went for $35,000.

Three years later, in 2017, Selleck again addressed the Women’s Leadership Forum Luncheon, sharing the bill with Kellyanne Conway, one of President Donald

Trump’s top advisors. In his remarks, the actor said, “We are living in troubled times, times of partisanship and a toxic political environment.”

The NRA has not made any public announcement about Selleck’s departure, and did not respond to a request for a comment.
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The Trace
September 24, 2020

NATIONAL RIFLE ASSOCIATION

A Top NRA Executive’s Trail of Business

Flops and Unpaid Debt

As the gun group confronts serious financial straits, it has

entrusted its operations to Josh Powell, a failed mail-order

mogul who attracted a mountain of lawsuits in his former career.

by Mike Spies and John Cook ·October 1, 2018

In May 2016, when the National Rifle Association hired Joshua Powell as its chief of staff, he was virtually

unknown within the gun group’s headquarters. Unlike other top NRA officials, Powell, then 43 years old, had

not worked his way up through the NRA’s ranks. Instead, he had been plucked from the 76-member board,

where he’d quietly served for less than three years. He had no experience managing a large organization.

Yet within a year, Powell took on still greater power. He was named the NRA’s executive director of general

operations, becoming one of its top-ranking officials.

While continuing to serve as chief of staff, Powell now also oversees the NRA’s membership recruitment

and its education and training programs. He is one of the organization’s eight officers, helping preside over

its $343 million annual budget. Under the group’s bylaws, if longtime figurehead Wayne LaPierre were to

become incapacitated, Powell would assume his duties.

Powell’s sudden ascension sparked widespread rumors among NRA staff that he was being groomed to

one day lead the organization. He was a hunter, giving him a connection to the NRA’s sportsmen wing, and

he possessed a high-end wardrobe, an expertly maintained five-o’clock shadow, and considerable

charisma. According to court records, he also had business ties to two wealthy NRA donors, one of whom

served as the gun group’s president in 2017.

But Powell’s tenure has been marked by failures. Membership revenues declined in 2017 by $35 million.

And his signature achievement, the NRA’s Carry Guard program, which offers liability insurance to gun-

owners, has attracted regulatory actions in multiple states that threatened its access to the basic banking

services and corporate insurance coverage it needs to survive.

“Carry Guard is Josh’s baby,” a source close to the NRA told The Trace. “It was his brainchild, billed by

Josh as an integral part of securing the NRA’s finances well into the future. But it’s a huge mess.” In recent

court filings, the NRA claimed that regulatory actions taken by the New York Department of Financial

Services over Carry Guard have cost it “tens of millions of dollars in damages.”
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A Trace investigation into Powell’s business record, including a review of thousands of pages of legal

documents and interviews with a dozen former associates, has uncovered a long history of

mismanagement and financial irresponsibility. Prior to joining the gun group, Powell and his business

ventures left a trail of defaulted debts, seized bank accounts, and jilted partners from Ireland to Montana,

sparking more than 20 lawsuits for more than $400,000 from carpenters, modeling agencies, boutique gun-

makers, and dozens of other vendors. (Of those, one is ongoing and one was dismissed; the rest ended

either in a default judgment in favor of the creditors or an out-of-court settlement). Once, a lawyer he’d hired

to represent him in a lawsuit over nonpayment sued him for nonpayment.

Yet even as a decade of near-catastrophic business failures reverberated in courthouses across the

country, the NRA hired Powell for one of its most important positions. Powell did not respond to an email

request for comment, but through a spokesperson, the NRA defended his acumen and his value to its

mission.

“Josh oversees many key functions that are fundamental to the success of our organization,” said Andrew

Arulanandam, NRA managing director of public affairs. “From the perspective of many at the leadership

level, Josh is viewed as a savvy business executive and a steadfast defender of the Second Amendment.” 

William A. Brewer III, a lawyer representing the NRA, issued a statement to The Trace acknowledging

“difficulty” with Carry Guard but blaming it on Lockton Affinity, the program’s former administrator, which the

NRA is suing for damages. Lockton did not respond to a request for comment.

To those who knew Powell from his former career, his travails at the NRA are unsurprising. What stunned

them was that he was hired by the NRA at all. “When we heard he got the job,” said Cheryl Klonoski, who

worked for Powell for several years as a retail manager, “we were all like, ‘Wow, didn’t anyone fucking vet

this guy?’”

Powell’s biography on the NRA’s website says that he began his career at the Chicago Board of Trade “as a

teenager attending Northwestern University.” It fails to mention that he never graduated. It claims that he

and his wife and a friend “swayed a few votes” in favor of a concealed-carry law in Illinois by starting a PAC.

It fails to mention that the PAC reported no financial activity during its one year of existence. The only thing

the bio has to say about Powell’s professional career during the decade before his arrival at the NRA is that

he “embarked on a consulting career for private equity firms and launched a number of startups.”

One of those “start-ups” was a very old-fashioned clothing catalog called J.L. Powell. The company began

as a retail store in 2006, in Three Oaks, Michigan, a small lakeside town near the Indiana border. Soon, the

company added its signature catalog — a heartland version of J. Peterman, filled with lush, rugged images

of Powell himself living a dashing life of travel and sport in hand-stitched clothing. The merchandise —

shoes, jackets, hats, knives, and the occasional $14,500 model airplane — was carefully curated to present

a mythologized version of the modern-day adventurer. The catalog’s hero was, a lawsuit would later claim,

“a character based on [Powell’s] personal lifestyle. In effect, he was his own avatar — a fictional version of

the real Joshua L. Powell.”
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A screenshot from an

archived version of

the JL Powell

website, circa 2010.

Powell is shown

modeling his line’s

clothes.

Multiple former business associates agreed that Powell is indeed a gifted salesman and creative force with

a knack for translating his love of hunting and the outdoors into an aspirational lifestyle. But they say his

business instincts ended there. “He had those creative skills,” said one former associate, “but he had no

respect for the dollar, and a total disregard for the infrastructure around him. He just thought he could spend

his way out of everything.” Klonoski, who managed the J.L. Powell store, said, “Josh never embraced his

fiduciary responsibility to investors or business.”

Added a person familiar with the business: “The money that was forecasted to come in did not cover the

money that was going out.”

By 2008, according to multiple sources, J.L. Powell was in deep financial trouble. Powell’s father-in-law at

the time, Robert Boyle, provided a cash infusion of more than $1 million, according to court documents. A

year later, the records show, no fewer than nine vendors and suppliers had filed lawsuits against J.L. Powell

— and in many cases, Powell personally — for nonpayment. Six of the suits resulted in default judgements

for the creditors. The rest were settled out of court. All appear to have been at least partially repaid, some

after court-ordered seizures of funds.

“Things weren’t being handled or managed very well,” said Coreene Kreiser, a photographer and shoot

producer who worked for J.L. Powell as a freelancer. “It wasn’t good.” She had to file a notice in small-

claims court, she said, before the company finally paid her for the last shoot she worked on.

The following year, J.L. Powell booked losses of $783,000, according to financial statements filed in court.

While the company bled money, internal records show that Powell paid himself more than $57,000 in

advances on his salary.

“Josh used the brand as his personal expense account to fuel the lifestyle he wanted to live,” Klonoski

said. 

By 2010, J.L. Powell “was struggling financially and likely to go out of business” without additional capital,

according to a subsequent lawsuit. The company was in default to 28 vendors, totaling $383,000 in

outstanding debt, according to court records. That’s when an investment group called Blue Highways, led

by a veteran catalog executive named Bruce Willard, who had previously partnered with Robert Redford on

a Sundance-themed catalog, came to the rescue. Willard and his co-investors agreed to pour $2.5 million
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An image from The

Field catalog, circa

April 2013. [JL Powell

LLC v Joshua L

Powell case file]

into the operation, demanding in return a majority stake and the right to exclusively use Powell’s name and

image even if he left. In essence, Powell sold himself to save his company.

The new partnership got off to a rocky start, and was soon engulfed in five lawsuits. Powell’s “performance

in his role as chief executive officer of JL Powell LLC began to deteriorate soon after the closing of the

deal,” the new investors would later claim in court. Within the first year, Blue Highways discovered

unspecified “breaches of representations and warranties” that cost the new venture more than $454,000,

according to court records. Just seven months after Blue Highways made its investment, Powell needed

more money, and Blue Highways obliged with a $500,000 loan. More such loans would follow, totalling $1.4

million by 2012.

In April of that year, J.L. Powell fired its namesake, but it continued to use Powell’s name and mystique to

sell twill shorts. The acrimony and allegations built from there. By 2013, Blue Highways cut out Powell and

his original investors after the company defaulted on the loans. The minutes of a January 2013 meeting of

the company’s board, filed in court records, described Powell and his original funders as derelict: “[Powell’s]

voluntary failure to engage or participate in this critical board decision… is consistent with [his] prior history

with respect to financial investment and support of the company and management decisions of the board.”

Willard did not respond to repeated requests to comment for this story.

One year after he was fired, Powell launched a new catalog business called The Field. It targeted the same

customers as J.L. Powell, with the same sort of high-end apparel and sporting goods from some of the

same suppliers. According to a deposition of Powell, The Field was backed by Pete Brownell and Walter

McLallan, two men closely affiliated with the NRA. Both are members of the Golden Ring of Freedom, an

elite class of donors who have given a million dollars or more to the organization. Brownell, who owns a

firearms accessory company, is a longtime NRA board member, and he served as the gun group’s

president in 2017. Brownell and McLallan did not respond to requests for comment.

To judge by the volume of collections lawsuits it faced, Powell ran The Field the same way he ran J.L.

Powell. The catalog was similar — a rough-bearded man in the “Officer’s Field Pant” sits outdoors,

contemplative gaze fixed on the middle distance, a campfire in the background, a book called “Fine Wines”

in his hand. And so were the demands for payment from bilked vendors. Between 2015 and 2018, four

different firms sued The Field for more than $115,000 in unpaid invoices, according to court records. One of

the suits is ongoing; the other three plaintiffs settled out of court, two of them after Brownell’s gun accessory

company, which had been named as a co-defendant, made partial payment. 
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People who worked for The Field recall an atmosphere of utter disarray, disorganization, and bad faith. The

business spawned an offshoot, a catalog called Grace Project that sold upscale yoga clothes. Cory Parolin,

who worked as Grace’s digital marketing director in 2014, said, “Our Google AdWords got shut down on a

regular basis because the company credit card would not go through.”

According to Nancy Flem, Grace’s creative director: “Money got questionable during the summer of 2014.

The printers didn’t get paid, the pattern makers didn’t get paid, the people who provided the fabric for

manufacturers didn’t get paid, and the model companies didn’t get paid. Once, when I was setting up a

photoshoot, I had to personally pay $10,000 for a trailer because the company cards got declined.”

Powell, Flem said, always “promised that money was on the way, but it never happened.” She came to

believe that Powell didn’t actually care about his failures to pay debts. “I remember going out to an

expensive restaurant with Josh [Powell] and Dan Winders” — the company’s chief operating officer— “and

three credit cards were declined. They were laughing as they tried to find a card that wasn’t maxed out.”

(Winders declined to comment.)

Powell had “no understanding of business,” Flem said. “There was no strategy, sales goals, or projections.”

One of the lawsuits over unpaid invoices, brought in 2015 by Ford Models against The Field and Powell

personally, is still active in Cook County Court in Chicago. Ford — which declined to comment through a

lawyer — claims that The Field failed to pay nearly $65,000 for models used in catalog shoots during 2014

and 2015. The allegations follow a familiar pattern: Powell’s company didn’t pay its bills, and when Ford

demanded payment, his employees promised to make payments but rarely followed through.

Documents in the case also offer a window into the profligate spending that went on under Powell’s

leadership: The budget for one 11-day photo shoot in Palm Springs, for instance, included $25,000 in hotel

costs and $3,000 for food. The photographer, Jessica Dant, who was also The Field’s creative director, was

to be paid “$10,000++” for her work. In a deposition filed in the case last year, when Powell was 10 months

into his executive role at the NRA, he acknowledged that he had a sexual relationship with Dant, who

declined to comment for this article.

The pricey shoot took place in November 2014; just three months earlier, Lakeland Hospital in Niles,

Michigan, had sued Powell personally for non-payment of a $3,700 bill. It would eventually secure a default

judgement and seize the money Powell owed.

Despite The Field’s shaky finances, the Blue Highways investors considered it enough of a threat to sue

Powell in April 2013 in a Maine federal court for breach of contract and trademark infringement. By using

his name in catalogs for The Field, they argued, Powell had violated his agreement not to use his name or

image to compete with J.L. Powell.

The litigation — which gave rise to the looking-glass case caption, JL Powell LLC and JL Powell Clothing

LLC v. Joshua L. Powell — ground on for more than two years, climbing up to an appeals court and back.

The Blue Highways investors filed additional cases in California, and Powell retaliated with his own lawsuit

in Chicago. Just nine months into the initial lawsuit, though, Powell’s trouble paying bills caught up with him

again: In January 2014 all four of his attorneys asked the judge for permission to drop their client, claiming

that Powell “has failed to fulfill his financial obligations” to their firms, and that he refused to pay them even

after they threatened to withdraw. They also claimed that they “had difficulty contacting Mr. Powell over the

past several weeks” and that “such lack of communication has made it difficult to effectively represent Mr.

Powell in this matter.”
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Powell managed to keep the attorneys on board, at least for a while. Fifteen months later, the same four

attorneys filed an identical motion, saying again that Powell hadn’t paid them and wasn’t returning their

calls. This time, the rift was irreparable. Three of the attorneys did not respond to requests for comment; a

fourth declined to comment.

At a hearing in the case in June 2015, Powell called in by phone. He was now acting as his own attorney,

though he had not secured permission from the court to do so. When the judge scolded him for failing to

meet repeated deadlines to either retain a new lawyer or file with the court as a pro se, or self-represented,

defendant, Powell replied, “I filed what I thought was all the correct paperwork.” The judge replied that he

hadn’t, and Powell blamed an unspecified technical glitch: “I understand. And I — I can resend all that. I did

it once and for whatever reason apparently it didn’t connect.” He also lamented that he’d “spent my life

savings on this case.”

It was not money well spent. The litigation ended in July 2015 with a settlement permanently barring Powell

from using his name or signature in The Field catalog or on its web site, and barring him for a year from

using his name publicly in connection with The Field.

By then, the Blue Highways investors apparently decided that Powell’s name wasn’t worth so much after all.

They began rebranding the business as “True Measure of a Man.”

The Field didn’t last long, either. Its Facebook page was last updated in March 2015, and in October 2017

its website went dark. By that time, the New York Department of Financial Services was already a month

into its investigation into another Josh Powell venture: Carry Guard.

Additional reporting by Brian Freskos.
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The Trace
September 24, 2020

NATIONAL RIFLE ASSOCIATION

For the Second Time in Two Years, the NRA

Will Raise Dues on Members

One month after complaining of "tens of millions of dollars" in

losses in a court filing, the NRA is hiking member fees by 12

percent.

by Mike Spies and John Cook ·August 27, 2018

Joining the the National Rifle Association will soon be nearly 30 percent more expensive than it was just

over two years ago. The organization is jacking up its membership dues for the second time in as many

years, according to alerts the group has sent to members. The fee hike, from $40 to $45 for an annual

membership, comes on the heels of claims from the NRA that it has suffered “tens of millions of dollars in

damages” at the hands of New York Governor Andrew Cuomo and is at risk of ceasing operations.

“Without this dues increase,” the gun lobby said in an appeal to members, “we simply can’t compete in the

2018 elections — where not only our Second Amendment rights but every freedom we cherish is at stake.”

A source close to the NRA said the increase has been planned for some time; members appear to have first

been alerted earlier this summer. The NRA has been urging members to renew before the increase kicks in,

and it has extended the deadline twice. An operator at the organization’s membership line told The Trace

that the increase will take effect after Labor Day.

“The board approved the increases, which the organization’s financial people advocated for over a long

period of time before they were approved,” the source close to the NRA said. “It was part of a long-running

discussion.” The NRA last raised its annual dues, to $40, in March 2016. Before that, the cost of

membership had remained stable at $35 for 20 years.

NRA Raises Membership Dues

Membership tier Previous price New price

One-year $40 $45

Two-year $60 $70

Three-year $85 $100

Five-year $140 $150
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Source: National

Rifle Association

Lifetime $1,500 $1,500

The back-to-back increases are the latest outward indication of financial strain on the

right-wing political behemoth. In May, the NRA sued Cuomo and the New York State

Department of Financial Services over the state’s effort to thwart the NRA-branded

Carry Guard liability insurance that the group sells to members, claiming — without evidence — that the

scrutiny has cost it more than $20 million and has “imperiled the NRA’s access to basic banking services”

and other business relationships it needs to operate.

“If you don’t think you can find new people to sign up, that’s what you have left — increase dues per

member,” said Brian Mittendorf, chair of the accounting department at Ohio State University’s Fisher

College of Business. “I don’t think their current members are going to be that sensitive to a $5 increase.”
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But Mittendorf, who has studied the NRA’s publicly reported finances, said the NRA is going to need to

increase revenue — what the troubled Carry Guard initiative was designed to do — if it wants to maintain

its rate of spending, which surged by $100 million in 2016, according to a Center for Responsive Politics

analysis. “They don’t have enough resources to cover their bills,” he said.

Two years ago, the NRA reported negative $14 million in unrestricted net assets — basically what the

organization’s balance sheet would read if it had to pay all its debts with available money. Much of that

debt, Mittendorf said, is from pension obligations that the NRA won’t have to pay for many years. “But if

those liabilities all came due, they’d be in trouble.”

The NRA currently claims six million members, up from “more than five million” in January 2016, though it

doesn’t offer any documentation for the number, and estimates based on independently obtained data put it

closer to four million. An NRA spokesperson did not respond to a request for comment.

Whatever the true size of NRA’s membership, it’s not clear that raising its dues is the answer to its problem.

In 2016 — the year it increased dues by 14 percent, and during which membership was supposedly on an

upswing — the NRA’s revenue from membership actually decreased by one percent, to $163.5 million. And

not all members are taking the news of the latest increase, however modest, in stride: “Screw you, NRA.

You’re too damn out of touch,” wrote one Reddit user on the site’s firearms subreddit. “I’m gonna let my

membership expire, and then we are done.”

× Close
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National Rifle

Association CEO

Wayne LaPierre. [AP

Photo/Susan Walsh]

The Trace
September 24, 2020

NATIONAL RIFLE ASSOCIATION

FAQ: Is the NRA Going Broke?

What we do (and don’t) know about the group’s financial health.

by Alex Yablon and Mike Spies ·August 9, 2018

Long heralded as one of the most powerful and deepest-pocketed interest groups in the country, the

National Rifle Association is now saying it could be forced out of business.

In court filings and public statements, the NRA says that a campaign by Governor Andrew Cuomo of New

York and the state’s Department of Financial Services has cost it “tens of millions of dollars” and left it

scrambling to find basic banking services and essential corporate liability coverage. Cuomo’s reaction has

been gleeful. He has called on other states to follow his lead in putting firms on notice of the risks of

working with the NRA, and says he’ll send “thoughts and prayers” if the gun group does actually suffer the

downfall it says it fears.

Since last fall, the two sides have been clashing over the lawfulness of Carry Guard, an NRA insurance

product that can cover legal costs arising from self-defense shootings, which New York bans since it could

insure the commission of a crime. But that’s not what this latest round is about. Indeed, in the lawsuit the

group brought against New York’s financial services regulators, the NRA does not dispute that Carry Guard

broke New York law, or that it illegally marketed various other insurance products to its members. 

Instead, the gun group alleges that the state selectively enforced those laws because it disagrees with the

NRA’s political positions, and is intimidating other firms out of doing business with the NRA and other pro-

gun groups for the same reason. Cuomo and DFS counter that nothing they did tramples on the NRA’s

rights to promote its views, noting in their own filings that the group appears to be doing just fine at voicing

its continued opposition to gun safety laws.

Which side is on firmer legal ground is a question that lawyers and judges will hash out in the coming

weeks. The NRA says it wants a jury trial. Cuomo is moving to have the NRA’s complaint tossed as soon as

next month.

Meanwhile, public interest in the fight has been driven less by curiosity over the particulars of state

insurance law and regulatory powers and more by the the NRA’s eye-catching claims about the “economic

damages” it has “and is continuing to sustain” and the “irrecoverable loss and irreparable harm” it will suffer

should the court not rule in its favor.  

As skeptics have noted, the NRA has motive to inflate the extent of its financial and operational injuries in
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the context of a lawsuit it is trying to win. But here are the known facts and some informed observations

about the NRA’s current economic health.

Is NRA running out of money?

Absent a leak, we won’t know the NRA’s current balance sheet until its 2018 tax forms become public, and

under standard procedures that won’t happen until 2020.

But a safe response is: Almost certainly not. The gun group did accrue debt and run a deficit in 2016, the

last year for which its tax forms are available. But it also finished that year with a reported $36 million in net

assets.

Additionally, the group has boasted about the success of membership drives. This May, NRA President

Oliver North claimed the group had recruited its six millionth member, up from five million in 2013.

According to tax filings, the NRA gets more money from dues than any other single source. In 2013, a peak

for NRA donations, the group received $175 million from its card-carrying supporters.

So how much has New York State’s actions hurt the NRA’s bottom line?

The NRA’s suit doesn’t lay out a precise figure, and it’s impossible to know right now. In its case against

Cuomo, the NRA mentions those “tens of millions of dollars” in damages, but also indicates that the squishy

figure extends beyond hard costs.

After New York clamped down on Carry Guard, the two insurance companies that brokered and underwrote

the program — Lockton and Chubb — each entered into consent agreements with the state and ceased

working with the NRA. The multinational insurance market Lloyd’s of London has also banned any firms

who work with it from underwriting NRA-affiliated policies. Their decisions cut off revenue from Carry Guard

and other insurance products until the gun group can find new brokers and underwriters.

Here’s what that could mean in dollar terms: According to a legal filing by Lockton, the broker paid the NRA

$600,000 per month between October 2017 and March 2018 in compensation for insurance sales. If that

was the typical monthly take, it amounts to $7.2 million per year in lost revenues for the gun group.

That’s a lot of money — but still a fraction of the NRA’s gross revenue. According to more than a decades’

worth of tax filings, the group takes in between approximately $160 to $415 million in a given year. So

insurance income contributes between 1.7 percent and 4.5 percent of total revenue.

Share A Tip

Here’s how to contact our reporters securely.

Other losses the NRA says it has absorbed are more indirect and difficult to quantify, like reputational harm

or potentially increased business costs.

According to its court documents, the NRA was looking for new bankers when Cuomo and the DFS put

firms on notice to the possible downsides of entering into contracts with the NRA. The group says some

banks that had expressed “enthusiastic” interest then abruptly pulled out. On top of that, an unidentified

corporate insurer that used to provide the NRA liability protection said it would be unwilling to renew the

group’s policies “at any price.” The NRA says it will cost it money to replace those vendors, but that’s not

the same as lost revenues.

If the NRA is missing out on only a sliver of annual revenue, why did it claim

that it might be “unable to exist”?
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The bigger issue here is not income, but insurance coverage and deposit banking services for the NRA

itself. In its suit against Cuomo, the NRA says that when New York told insurers to consider the gun group a

reputational risk and then sanctioned Chubb and Lockton, the state sent a clear message to the rest of the

industry: firms that service the NRA will suffer consequences.

The NRA says it has not been able to renew umbrella liability coverage that expired this spring, and blames

its ostracization on New York’s efforts. Umbrella insurance plans provide supplemental coverage above and

beyond typical insurance, in case of major liability claims or legal judgements.

If something catastrophic were to happen at an NRA event or an NRA property and the gun group was

deemed responsible, or a judge found that NRATV, its video-streaming outlet, had libeled or slandered

someone, the gun group could be on the hook for enormous damages; without umbrella coverage, the

organization could have to pay out a judgement from its budget, and possibly shutter part of its operations

to buffer that blow.

The NRA suggested in its complaint that if it can’t secure a new liability policy, it may decide programs like

NRATV present too much risk, and shut them down. That’s a huge if, says one expert.

“It seems quite a stretch that the NRA can’t get insurance coverage because insurers are intimidated and

scared,” said Peter Kochenburger, a professor of insurance law at the University of Connecticut. “One

reason is there’s a very large insurance market both inside and outside of the United States. There are

plenty of other insurers.”

The NRA’s other headache is its difficulty in securing the new banking relationship it was seeking when it hit

the wave of public disapproval following the Parkland, Florida, school shooting. Through at least the end of

2016, Wells Fargo provided banking services to the group, in addition to millions in loans. When asked if

the bank still provides services to the NRA, a spokesperson for the Wells Fargo said it is “not our practice to

comment specifically on the nature or terms of customer relationships.” The group, notably, says several

banks interested in its business backed off after DFS’s risk advisory. It doesn’t say they all did.

Nonetheless, with fewer firms bidding for its account, the NRA may be in a less favorable negotiating

position with those still willing to associate with the group, though the bottom-line impact of its weakened

position is not yet clear.

Can other states do what do what New York did?

That’s what the NRA may be worried about.

Compared to the full-throated calls by activists urging corporations to drop discount deals for NRA

members, the actual text of the Department of Financial Services’ guidance to firms about the hazards

introduced by affiliating with the NRA was pretty mild. But the difference is that the latter was issued by a

body with enforcement powers. The NRA really doesn’t want to let that become precedent. 

Some states have already begun to follow New York’s lead. According to NBC, California’s Department of

Insurance is conducting an investigation into the NRA’s insurance practices in that state. A similar inquiry

is underway in Washington State, where Insurance Commissioner Mike Kreidler ordered the gun group to

cease offering Carry Guard to residents, citing a violation of state insurance law.

Experts like Brian Knight of the Mercatus Center, a libertarian think tank at George Mason University, say

the Department of Financial Service’s letter amounted to a “thinly veiled” but nonetheless improper threat

that could amount to an effort to suppress the NRA’s free speech.

But Kochenburger believes that’s a misunderstanding of the DFS guidance. “As far as I know it, it is

unusual to focus on reputational risk, but part of regulator’s mission is to be concerned about the health of

the companies they regulate,” he said.
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“Is DFS implying companies should think twice about working with the NRA? Sure,” Kochenburger said.

“But is the implicit threat that if you work with NRA, we will retaliate against you? I don’t see that. DFS is

stating that the harm isn’t from us. It’s from your customers and vendors, and what they might think.”

× Close
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Maria Butina at the

2015 NRA annual

meetings in

Nashville. [Maria

Butina/LiveJournal]

The Trace
September 24, 2020

NATIONAL RIFLE ASSOCIATION

We Translated Maria Butina’s Russian Blog

Posts. Here’s What They Reveal About Her

Obsession with the NRA.

In her writings online, the accused foreign agent detailed her

trips to the U.S. to experience gun culture, and her efforts to

establish a “Russian analog for the NRA.”

by Brian Freskos · @BrianFreskos  ·July 24, 2018

The personal blog posts of Maria Butina open a window into the mind of the accused Russian spy, arrested

this month as part of a wide-ranging investigation into the Kremlin’s attempts to sway the 2016 presidential

election. Several of the posts, which span years and total thousands of words, were translated from

Russian by The Trace.

The posts we looked at, portions of Butina’s LiveJournal blog, were published between 2012 and 2015,

when Donald Trump was emerging as the Republican frontrunner. Many of the dispatches were written

while she was attending successive National Rifle Association annual conventions. Over the course of

those years, Butina went from gushing over the group as a “bastion” of America’s armed society to gaining

an intimate knowledge of its inner-workings.

Some of her writings amount to mundane reflections on a foreign land, like the peculiarities of bidding at a

live gun auction: “be careful when you have the urge to scratch your nose.” She was especially struck by

prevalence of food at NRA events and unhealthy American dietary habits — “hamburgers … supplemented

with milkshakes.” Butina went on:

Usually, all the business talks and simple socializing take place in the early morning, during breakfast, after

which follow brunches (breakfast + lunch = brunch), and after that lunches, followed by dinners. In this way,

it is possible to eat all day. Moreover, in America, you can easily distinguish the middle and the upper class

from the poor by their excess weight. If you see a very stocky, stout fellow standing before you, it is likely

that he is a representative of the not so successful class, in the financial sense. The explanation for this is

simple: good food is expensive and preparing it requires time and money, while fast food is cheap. Healthy

food may be found everywhere, but hamburgers are more delicious, cheaper and, additionally, more easily
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accessible. Moreover, these are usually supplemented with milk shakes made with ice cream (smoothies)

or a soda. People genuinely breakfast here on Coca-Cola.

На съезде NRA-2014, часть 2

Other posts reveal how engrossed Butina became with the NRA leadership and the nuts and bolts of the

group’s efforts to nurture a thriving American gun culture.

“I would like to believe that, by studying their experience, we will require less time to achieve their success,”

Butina wrote in 2014, while attending that year’s NRA convention in Indianapolis.

Here are four takeaways from Butina’s writings.

Butina was fascinated by how the NRA bends public policy

At the time of Butina’s writings, she was helping to establish a gun lobby in Russia called the Right to Bear

Arms. Butina’s posts show that she wanted to model her group after the NRA, particularly when it came to

building broad coalitions of gun-rights supporters and shaping public policy.

In one post, Butina lauded how the NRA chose to hold gatherings in different cities and tailored each

convention to the flavor of the local community. Such roving, she said, made it “easier for a new group of

supporters to reach the location of the event, for those who reside within the immediate radius of the latest

meeting point; this makes things more ‘fair,’ so that, just perhaps, the next year, the gun aficionados may

also come to your state.”

Butina also expressed a desire to gather clout and influence Russian politics, much like how the NRA flexes

its muscles to support or defeat proposed legislation. In a 2012 post, Butina called the NRA a “wonderful

organization” whose lobbying prowess was responsible for loosening gun restrictions in the United States,

making America “the most highly armed, which makes it also one of the most free, affluent, and at the same

time safest societies in the world, despite all the abundance of internal contradictions.”

In contrast, Butina lamented how the “social passivity” of gun owners in Russia had driven the country’s

“prohibitionist regulatory mayhem” to “egregious proportions,” creating a situation in which self-defense was

“often perceived by the legal system as a crime.” To overcome these issues, Butina said that her country’s

gun enthusiasts needed “powerful representation.”

She continued:

For this purpose, a National Firearms Federation – a Russian analog for the NRA – is now being formed,

which would be capable of effectively representing the interests of the armed community, exerting an

influence not just on the authorities, but also on social opinion for the purpose of educating people and

development of gun culture, the formation of an optimal legislative, cultural, and informational environment

in which a law-abiding, armed citizen would become an object of national pride, a pillar of support for crime

prevention in our country, a role model, and not a victim of persecution, slander, and suspicion.

Сбор по оружейной ассоциации

She was a fierce defender of her handler, Alexandr Torshin

In 2013, an anti-corruption blogger took Russian Senator Alexandr Torshin to task for cozying up to the

NRA, warning that the gun-rights group could be used as a vehicle to push American interests in Moscow.

After seeing the post, Butina, who was working with Torshin to develop the Right to Bear Arms, shot back,

calling the fears “preposterous.” In her view, the NRA was exactly the kind of organization that Russians

needed to embrace if they were to ease their country’s restrictions on gun ownership.
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Torshin, a high-ranking Russian official with deep ties to President Vladimir Putin, is reported to have been

Butina's handler while she went about infiltrating conservative political circles in Washington. Torshin's and

Butina's contacts with the NRA have come under intense scrutiny as authorities investigate revelations that

Russia may have used the gun group to gain access to top Republican politicians and boost Trump's

candidacy for the White House.

Butina saw the NRA as a salve to strained Russia-U.S. relations

Butina apparently had a knack for getting up close to NRA bigwigs. She got a photograph of herself

beaming next to Sandy Froman, one of the group's former presidents, whom she called "a legendary
woman."

She also posted a picture of her presenting a Right to Bear Arms plaque - a "memorial
gift,"

as

she called it, replete with an image of a handgun - to Jim Porter, the NRA president at the time. In an

album posted on Butina's VK profile, a Russian social network, Butina appears smiling next to Wayne

LaPierre, the NRA's executive vice president.

An image

of Maria

Butina

presenting

a plaque

to Jim

Porter,

then the

president

of the

NRA, at

the gun

group's

2014

convention.

[Maria

Butina/LiveJ

The photographs were taken at the NRA's 2014 convention in Indianapolis, where Butina was representing

the Right to Bear Arms within, as she put it on her blog, "the framework of exchange of experience and

international
collaboration."

"Sooner or later, the conflict between our countries will become history, and we will all be able to get along

quite
successfully,"

she wrote. "How quickly this happens depends in part on grassroots diplomacy and the

collaboration of the (non-governmental organizations) of our respective
countries."

Accompanying the image of Butina with Porter, the NRA president, she wrote:

Having completed the mission of my professional responsibilities, I presented a memorial gift from the

"Right to bear
arms"

movement to Mr. Porter, the current, 62nd President of the NRA, an organization that

has been active since 1871 and which at the present moment counts more than 5 million people as its

members. I would like to believe that, by studying their experience, we will require less time to achieve their

success (in) the matter of defending and broadening the fundamental and primary, in relationship to all the

other, civil rights to own guns.

Depeg c·be3AOM NRA

Later that year, in a post titled "Moscow meeting with a representative of the
NRA,"

she put out a call for
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supporters to attend a gathering with Paul Erickson, a member of the NRA with robust conservative political

connections. The event was set to take place in September at the Right to Bear Arms headquarters in

Moscow. The meeting, she said, was meant to offer a chance for Russians to learn about the activities of

the “most influential association of owners of civilian weapons in the world.”

Erickson has not been charged with any crimes. In court documents, authorities have alleged that a person

fitting his description was instrumental in opening doors for Butina in the world of conservative Washington

politics. At some point, the two of them struck up a romantic relationship. In 2016, Erickson helped her

establish a limited liability corporation in his home state of South Dakota. The LLC was ostensibly to help

Butina pay for schooling at American University, where she was working toward a master’s degree. Experts

have pointed out that such LLCs can be used to surreptitiously funnel money into campaign coffers through

groups like the NRA, though public records do not show any campaign finance transactions involving the

corporation.

Erickson was one of more than a dozen representatives from various countries who took part in a

convention held by the Right to Bear Arms in 2013, Butina wrote, a gathering that taught her how gun

enthusiasts around the world faced similar obstacles.

It is difficult to overestimate the significance of the exchange of experience between our similar social

organizations – the experience of the 2nd Convention of the “Right to bear arms” movement in 2013, in

which more than 15 representatives of firearms associations of various nations took part, showed that the

problems of the firearms associations and even the rhetoric of the “prohibitionists” is the same everywhere.

Within this context, it is very important to know the experience of other nations in the area of lobbying and

community organization for the purpose of defending the rights of citizens to own guns and use them in

self-defense.

Against the background of the tense international situation, the consolidation of the interests of the

community and its citizens in working on their problems, in turning the attention of politicians to the fact that

we have far more in common, than the differences that divide us, becomes even more urgent.

Ежегодное собрание членов Национальной Стрелковой Ассоциации США (NRA) 10-12 апреля

в Нашвилле

Butina was fluent in NRA talking points

Butina credited the “legendary American ‘armed society’” fostered by the NRA as having led to lower

homicide rates in the United States than in Russia. Her argument appears drawn straight out of the NRA

script, which has long argued that guns are the best defense against criminals, despite a growing body of

research discounting that contention.

“Developing the private market for civilian firearms and the right to the latter in Russia is worthwhile not out

of any considerations of world trade, but in response to the level of criminality in the country and the need

for effective self-defense, as well as for the support and development of shooting sports, which for the time

being is, unfortunately, an elitist one due to the unrealistic prices of firearms and ammunition,” Butina

wrote.

In one post, Butina lauded the NRA’s outreach to women, writing that “a woman has as greater need to be

armed — she is physically weaker and is often left alone with children — so that she makes a convenient

target for a criminal.”

Translation by Alexander Cigale, an author and lecturer in Russian language and literature at CUNY-

Queens College.
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the wake of recent reports on the
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The news comes as NRA members are

gathered here for the group's annual

meetings, and as retired Lt. Col. Oliver
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North announced on Saturday that he

won’t serve a second term as NRA

president.

The New York Times reported that Ms.

James’ office on Friday sent letters

instructing the NRA and its affiliated

entities, including its charitable

foundation, to preserve relevant

documents and that some of the NRA’s

related businesses also received

subpoenas.

Earlier Saturday, NRA Executive Vice

President and CEO Wayne LaPierre

called Ms. James out for her past

comments likening the group to a

“terrorist organization.”

“She vowed to conduct a taxpayer-

funded fishing expedition to investigate

us in the state where we were founded

148 years ago,” Mr. LaPierre said. “The

governor’s chosen candidate for

attorney general vowed to attack the

NRA as a pillar of her campaign platform

even before she was elected into office.”

Ms. James had said during her campaign

that she intended to probe the NRA’s

status as a nonprofit group, which

entitles it to significant tax benefits.

The NRA recently sued Ackerman

McQueen, its longtime advertising firm,

saying it was dragging its feet on

producing financial documentation it

said it needs to comply with its legal

obligations.

In a letter from Mr. North read to NRA

members on Saturday, he cited a series

of articles in the New Yorker, the Wall

Street Journal and The New York Times

alleging financial mismanagement by

senior NRA officers.

“If true, the NRA’s nonprofit status is

threatened,” the letter said. “There is a

clear crisis it needs to be dealt with

immediately and responsibly so the NRA

can continue to focus on protecting our

Second Amendment.”
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Certificate of Rep-ort of Existence

Exact Name of Corporation

Pursuant to Section 57 of the )tembership Corporations Law

THE NATIONAL RIFLB ASSOCIATION
. The name of the corporation is . . OF AMERICArK . The

Wame of
Corporation·

original name was The National Rifle Association .
& If name has been changed,. insert originalname.

2. The certificate of incorporation We f ed in the Department a
of State on Novensber 17, 1871 .

Date of Incorporation An act for the incorporation of
societies or clubs for certain

3. The corporation was formed pursuant to s.
L.Ci e o on S

4. The existence of the foregoing.corporation i her con nued.

To be signed by an officer, . . .
trustee, director or five. .
members.in good standing. . .

SS.:

On this ay of r 195/, before me

personally appeared to me persorially known

and known to me to be the pe on(f) described in and who executed

the foregoing certificate, and ( he) (tihep) thereupon acknowledged

to me that ( he) (they† executed the same for the uses and purpos

therein mentioned.

-- Notary bli

NOTE: If the f.oregoing acknowledgment is . en-without e State of . ,
New York, the signature of ths notary public sho d be ,
authenticated by a certificate of the olerk of the county in
which such notary has power to act, or other proper officer.
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STATE OF NEW YORK

DEPARTMENT OF STATE

I hereby certify that the annexed copy has been compared with the

original document in the custody of the Secretary of State and that the same

is a true copy of said original.

.....•••....
WITNESS my hand and official seal of the

..• OF NEIg,*•.. Department of State, at the City of Albany, on

.• •. October 1, 2020.

. Brendan C. Hughes

*. Executive Deputy Secretary of State

*•.. EN T O ...'

.........•

Rev. 10/20
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' .New York State
" Department of State

Dmston of Corporations, State 4
02120300 '7and Umforn:Comrncycial Code

4t StateStreet
Albany, NY 12231

. C3C 45CERTIFICATE OF CHANGE
OF

NATIONAL RIFLE ASSOCIATION OF AMERICA
(Insert Nameof Domatic Corpomtlan)

Under Section 803-A of the Not-for Profit Co.-,,asador. Law

FIRST: ne name of the opetion is: NATIONAL RIPLE ASSOCIATIoN OF AMERICA

If the name of the capesues has been changed, the name under which it was fonned is:

SECOND: The certdicate of ineywian was filed by the Department of State on:

1 1 /70 /1 R71 ,

THIRD: The change(s) ef Tected hereby are: [Check epp-p±!s box(es)]

O The county location, within this state, in which the office of the capesticñ is located, is changed

to .

a The address to which the Secretary of State shall forwañi copies of process accepted on behalf

of the corporation is chaiiged to: corpora tion service cm;¡p;;;;y
80 Sta te street, Albany, NY 12207-2543

.

9 The corporation heieby: {Checkone]

O Designates

,

as its registcied agent upon whom process against the ccçesdes may be served.

9 Changes the designation of its registered agent to:

corporation Service Company 80 State Street, Albany, NY 12207-254)

O Changes the address of its registered agent to:

. .

O Revokes the üüdiviity of its registened agent

FOURTH: The change was authorized by the boani of directors.

Laura R. Dunlap, Attorney in Fact

(Sagnature) (Nameand Capacity qf&gner)

DOS•1662(6/Ot)
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CEUMCATE OF CHAN .0212030 0 078t/

t‡ATIONAL RTFLE ASSÇÇIAWON OF AMERI
(/nsert Nameof DomesticCrrü.m::or.)

Under Section 803-A of the No:-for-P:ofit C;.T,cr..:icr. Law

Fder's Nnmn National Rif le Association of America

Addrea 11250 Waples Mill Road
.

rdv. Renteanet7.lp Code Fairfax, VA 22030

NOTil. This fonn was prepared by the New York StateDepartmentofState.Youarenot sequiredtouse this form. You may draft
yourown fonnoruseforms availableat legalstationerystores. flie Departmentof State=.ee=± that alldocumentsboprepared
underthe guidanceof an attomey. The certificate mustbe submittedwitha $20 fthng fee.

For Ofst UseOnly

ATEOf MEW YoRf(

MMENT OF STATE
DEC o a

Tto
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Persons Likely to Possess Relevant Knowledge And / Or Documents ‐ NYAG Litigation  

Name  Location 

5.11 Tactical, Corporate Representative  Irvine, CA 

Ackerman McQueen, Inc.  Oklahoma City, OK 

Adcor Defense, Corporate Representative  Highland, MD 

Aitken, Michael  Manassas, VA 

Allegiance Creative Group, Corporate Representative  Fairfax, VA 

Almand, Travis  Allen, TX 

American Clean Skies Foundation, Corporate Representative   Washington, DC 

Associated Television International, Corporate Representative  Los Angeles, CA 

Atlantis Resort, Corporate Representative  Paradise Island, Bahamas 

Autaubo, Rodney  Dallas, TX 

Azato, Dennis  Manassas, VA 

Bach, Scott   Newfoundland, NJ 

Baggett, Don  Atlanta, GA 

Berthelot, Charles  Fort Worth, TX 

Betts, Gina  Dallas, TX 

Boren, Dan  Edmond, OK 

Borja, Lorannda  Lawrenceburg, TN 

Brown, Robert   Boulder, CO 

Brownell, Pete   Montezuma, IA 

Butz, Dave   Swansea, IL 

Cabela’s Outdoor Fund, Corporate Representative  Sidney, NE 

Campbell, Chester  Richardson, TX 

Chesapeake Energy Corporation, Corporate Representative   Oklahoma City, OK 

Chesney, Todd  Chino Valley, AZ 

Chestnut, Mark  Jenks, OK 

Childress, Richard   Lexington, NC 

Collins, Idehen (aka Colin Noir)  Dallas, TX 

Colt Manufacturing, Corporate Representative  West Hartford, CT 

Compass Real Estate, Corporate Representative  Austin, TX 

Concord Social & Public Relations, Corporate Representative  Fairfax, VA 

Cors, Alan   McLean, VA 

Cotton, Charles  Dallas, TX 

Cox, Christopher  Alexandria, VA 

Cox, Courtney   Alexandria, VA 
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Coy, David   Adrian, MI 

Cremer, Lacey  Dallas, TX 

Crow Shooting Supply Inc., Corporate Representative  Montezuma, IA 

Cummins, Emily   Virginia Beach, VA 

CXIII Rex, Corporate Representative   Alexandria, VA 

Darley, Brian  Dallas, TX 

Dell’Aquila, David  Nashville, TN 

Detwiler, Amy   Dallas, TX 

Foster, Natalie  El Dorado, AR 

Froman, Sandra   Tucson, AZ 

Gallagher, Coleen   New Buffalo, MI 

Golob, Julie   Kearney, MO 

GPI‐M Uptown, LP, Corporate Representative  Dallas, TX 

Graeter's Ice Cream, Corporate Representative  Cincinnati, OH 

Greater Oklahoma City Chamber of Commerce, Corporate Representative  Oklahoma City, OK 

Greenberg, Jesse  Dallas, TX 

GS2 Enterprises, Corporate Representative  Woodland Hills, CA 

Hammer, Marion   Tallahassee, FL 

Hart, Steve   Washington DC 

HBC Auditors & Advisors, Corporate Representative  Oklahoma City, OK 

Himes, Josh  Dallas, TX 

HomeTelos, LP, Corporate Representative  Dallas, TX 

Hornady Manufacturing Company, Corporate Representative  Grand Island, NE 

HWS Consulting Inc., Corporate Representative  Grasonville, MD 

Integris Health, Inc., Corporate Representative  Oklahoma City, OK 

International Order of St. Hubertus, Corporate Representative  Washington DC 

Inventive Incentive & Insurance Services Inc., Corporate Representative  Woodland Hills, CA 

Ives, Michael  Memphis, TN 

Keene, David   Washington, MD 

Knight, Timothy   Signal Mountain, TN 

Landini Brothers Restaurant, Corporate Representative  Alexandria, VA 

Landini, Noe  Alexandria, VA 

LaPierre, Susan    Great Falls, VA 

Leapfrog Enterprises, Corporate Representative  Emeryville, CA 

Lee, Willes  Fairfax, VA 

Ling, Il   Meridian, ID 
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Lipe, Rodney  Dallas, TX 

Lockton Affinity LLC, Corporate Representative  Overland Park, KS 

Loesch, Chris  Southlake, TX 

Loesch, Dana   Southlake, TX 

Makris, Anthony   Alexandria, VA 

Maloney, Sean   Liberty Township, OH 

Marcellin, Michael   Leesburg, VA 

Martin, Edmund  Edmond, OK 

Martin, Henry   Dallas, TX 

McKenna & Associates, Corporate Representative  Arlington, VA 

McKenzie, David   Los Angeles, CA 

McKenzie, Laura   Los Angeles, CA 

McQueen, Katie  Oklahoma City, OK  

McQueen, Revan  Oklahoma City, OK 

Meadows, Carolyn  Atlanta, GA 

Membership Marketing Partners, Corporate Representative  Fairfax, VA 

Mercury Group, Inc.  Oklahoma City, OK 
(AMc headquarters)  

Mitchell, Guy  Celina, TX 

Mojack Distributors, Corporate Representative  Wichita, KS 

Montgomery, Melanie   Dallas, TX 

Mossberg Corporation, Corporate Representative  North Haven, CT 

New Jersey Rifle and Pistol Clubs, Inc., Corporate Representative  Highland Lakes, NJ 

North, Oliver   Bluemont, VA 

Nosler, Inc., Corporate Representative  Bend, OR 

Nosler, Robert   Bend, OR 

Nugent, Shemane   China Spring, TX 

Nugent, Ted   China Spring, TX 

Oklahoma Department of Tourism and Recreation, Corporate Representative  Oklahoma City, OK 

Oklahoma Gas & Electric, Corporate Representative  Oklahoma City, OK 

Oklahoma State University Foundation, Corporate Representative  Stillwater, OK 

Olson, Lance   Marengo, IA 

Omni Air Transport, Corporate Representative  Hartford, CT 

Payne, Tammy  Oklahoma City, OK 

Phillips, Woody   Dallas, TX 

Plunkett, Jaqueline   Washington DC 

Popp, John  Springfield, VA 
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Porter, James  Birmingham, AL 

Powell, Jim   Plainview, MI 

Powell, Josh   New Buffalo, MI 

RCR Enterprises, Inc., Corporate Representative  Lexington, NC 

Remington Firearms, Corporate Representative  Madison, NC 

Rendon Group, Corporate Representative  Washington, DC 

Richards, Nancy   Dallas, TX 

RSM, Corporate Representative  Chicago, IL 

Schmeits, Ron   Raton, NM 

Schneider, Esther   Driftwood, TX 

Selfridge, Edward  Dillwyn, VA 

Senior Star, Corporate Representative  Tulsa, OK 

Sheets, Wayne   Grasonville, MD 

Simone, Ginny  Naples, FL 

Sinisi, Denise  Colleyville, TX 

Six Flags of America, Corporate Representative  Bowie, MD 

Sloan, Gurney    Colorado Springs, CO 

Smith & Wesson, Corporate Representative  Springfield, MA 

SPECTRE, Corporate Representative  New Buffalo, MI 

SpiritWild Productions, Corporate Representative  China Spring, TX 

Stanford, Gayle   Woodland Hills, CA 

Sterner, Colleen   Merna, NE 

Sterner, Terry   Merna, NE 

Stinchfield, Grant  Dallas, TX 

Sturm, Ruger & Co., Corporate Representative  Newport, NH 

Szucs, George  McKinney, TX 

Tavangar, Nader  Alexandria, VA 

Titus, Kristy  Prineville, OR 

Turner, Clay  Colorado Springs, CO 

Under Wild Skies, Corporate Representative  Alexandria, VA 

Unified Sportsmen of Florida, Corporate Representative  Tallahassee, FL 

Valinski, David  Palm Coast, FL 

Varney, Alexander  Wylie, TX 

Vista Outdoor Inc., Corporate Representative  Anoka, MN 

Walters, Ian   West Accokeek, MD 

Warner, Carl  Dallas, TX 
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Weaver, Kyle   Missoula, MT 

Weber, Brent  Andover, KS 

Whatcott, Jace  Dallas, TX 

WHIP LLC, Corporate Representative  Austin, TX 

Williams Companies, Inc., Corporate Representative  Tulsa, OK 

Winkler, Brandon  Dallas, TX 

Winkler, William   Edmund, OK 

Workamajig, Inc., Corporate Representative  Oakhurst, NJ 

WPX Energy, Corporate Representative  Tulsa, OK 
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