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I n | aw enf orcenent ?

A East Provi dence Police Departnent.

And when did he retire?

A Probably cl ose to 20 years ago.

Is he still alive?

A Yes, he is.

Have you spoken to hi m about this case?

A No, | have not.

According to your Answers to Interrogatories, you
have a Bachel or of Sci ence Degree in

Adm ni stration of Justice from Roger WIIlians?

A Yes.

When did you get that?

A | don't recall the exact date.

Appr oxi mat el y when?

A Probably, it's got to be -- first got on the
State Police -- around '92 or so, | believe.

When did you graduate from hi gh school ?

A ' 87.

Ckay. Wiat high school did you graduate fronf

A Provi dence Country Day School .

Ckay. Did you go directly to Roger WIllians, or
were you out of school for a period of tine?

A No, | went to Providence College from 1987 to
1990, and left to join the Rhode Island State
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Police in June of 1990.

So you did not receive a degree from Provi dence
Col | ege?

A | did not.

What did you study at Providence Coll ege?

A Busi ness.

Ckay. Wiy did you leave PCto go into the State
Pol i ce?

A |'ve al ways been interested in | aw
enforcenent, and the opportunity arose, they were
hiring at that time, so --

Ckay. Did you attend Roger Wlliams full tine or
part tinme?

A Part tine.

Do you recall when you started studying at Roger
WIlians?

A I don't know exact date, but it was shortly
after becom ng a nenber of the Rhode Island State
Police in 1990.

Your Answers to Interrogatories also say you have
a Master's in Administration of Justice from Anna
Maria University?

A Yes.

When did you receive that?

A. | don't know t he exact date.

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




Case 1:15-cv-00525-JJM-LDA Document 44-2 Filed 12/17/18 Page 4 of 68 PagelD #: 300

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Col onel M chael Wnquist - June 20, 2018

13

A Yes.

When was that ?

A That was in 2012.

What did you study at the FBI acadeny?

A A wi de range of | aw enforcenent topics,
managi ng deat h i nvestigations, ethics, just
general crimnal justice, |eadership-type courses,
| eader shi p and managenent, several courses. |It's
an 11-week program

So from 1990 until, was it roughly 2011 that you
were with the State Police?

A | was with the State Police until 2014.
2014, okay. M recollection is at sone point you
were, | don't know how to put it, detailed to
assi st the Cranston Police Departnent foll ow ng
what - -

A I was not. That was Captain Barry at the
time, who was Lieutenant Col onel Barry and Captain
Moynahan was |ieutenant at that tinme. | was not
detail ed there.

You were with the State Police until 20147

A Yes.

And then you were hired to be the Col onel of the
Cranston police?

A. Yes. Cct ober 1st, 2014 is when | was sworn
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person, and it was a pronotion. | did have

I nvol venent, even as the chief of field operations
i n overseeing some of the Detective Division, the
| arger investigations at the assignnent of the
colonel at the tine.

The State Police, when you were with them were

t hey accredited?

A Yes.

Was it by an organi zati on known by the acronym
CALEA?

A Yes.

Were you involved in the accreditati on process?

A In sone capacity. | didn't |ead the process,
but I would have certain roles in that process; in
ot her words, certain docunentation, reports that I
woul d have to do to give to our CALEA nmanager to

make sure we nai ntai ned our accreditati on status.

Ckay. We'l| probably get into that a little nore
| ater on.
A Ckay.

At the State Police Training Acadeny, do you

recall if you had courses in Constitutional
ri ghts?
A I know we had courses in crimnal law. |'m

confident we had courses in Constitutional | aw as
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A Not at that tine, no.
Ckay. Do you recall if you received any
instruction at the State Police Acadeny about
whet her you could require soneone to subnmt to a
psychiatric eval uati on or sone other Kkind of
nmedi cal exam nation w thout a court order or a
war r ant ?
A Not in the acadeny, no.
Ckay. Have you had training on that, or
i nstruction on that since you left the acadeny?
THE WTNESS: On nental health, or
specific to those areas?
MR, LYONS: Yes.
A Yes.
Ckay. Did you have that with the State Police, or
with the Cranston police, or both?
A Wth the State Police.
Ckay. Wiat training did you receive with the
State Police about requiring soneone to submt to
a psychiatric or nental evaluation w thout a court
order?
A W were taught if sonebody was in inmm nent
danger of harm ng thensel ves or sonebody el se,
then we could take themeither voluntarily or

involuntarily to the | ocal enmergency roomat a
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hospital for the purpose of a nental health

eval uati on.

Do you recall when you | earned that?

A As a rookie trooper through nmy superiors at
the State Police.

Ckay. Wien you say through your superiors, do you
mean that there was sone sort of formal
classroomtype training, or do you nean this was
sonet hing that you | earned on the job from anot her
State Police officer, like on patrol?

A | learned fromny senior field training
officers, as well as on the job through ny

superiors, what they expected in those situations.

Ckay. Do you recall -- well, I'mgoing to back up
and sort of break it down. Do you recall whether
any of this that you | earned at the State Police
occurred in a classroomtype setting?

A. No.

So this was all in, |like, conversation that you
had wth a senior police officer?

A Yes, several people that were training ne.
Cbviously, the State Police was a formali zed
setting. It was a 16-week acadeny, so you can

only cover so nuch. So a lot of the details of

situations were covered by going out with a senior
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trooper, this is what you do in these situations.
But it wasn't just one particular trooper. This
is how we do this particular -- handle these

si tuati ons.

Do you recall if any of those senior troopers who
said that there was authority to require soneone
to submt to a psychiatric evaluation if there was
I mm nent danger of harmto thensel ves or others,
told you what the authority was for that?

A If I can recall, | know they said we have a
responsibility to be community caretakers, and
that our role is to nake sure that if sonebody is
I n immnent danger, you can take a person to get
eval uat ed, and you can seize property, such as
firearnms, to protect the public.

And did you ever see any witten docunent that
aut hori zed the State Police to either require a
psychiatric evaluation or to seize property?

A Not that | recall

Ckay. The State Police had witten policies and
procedures; is that correct?

A Believe it not, when | first got there, they
were just starting to. There was a new col onel
that canme in, Colonel Stone was there, and he was

| eavi ng, so Col onel Cul hane cane fromthe New York
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State Police, and at that point they began quickly
drafting a | arge volune of policies. So when |
first started, a lot of policies didn't even
exi st.
Were those initial policies -- let nme back up. Do

you recall when the State Police was first
accredited by CALEA?

A | don't.

Were the initial policies and procedures the State
Pol i ce were adopti ng when Col onel Cul hane cane in
based on CALEA standards, do you know?

A | don't believe so because, if | recall,
CALEA was nuch later -- it was awhil e before we
even pursued CALEA accreditation.

Ckay. Didthe initial policies and procedures

t hat were adopted under Col onel Cul hane set forth,
for exanple, police policies and procedures wth
respect to crimnal investigations?

A Yes.

Did the policies and procedures adopted under

Col onel Cul hane set forth police authority to act
in a noncrimnal situation?

A | don't recall. | don't recall if we had any
detail as specific as that.

Ckay. Do you recall whether you were told that
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the community caretaking function was enbodied in
any witten docunent at all?

A No, | do not.

Ckay. Do you recall if you were told what the

| egal authority was for the community caretaking
function?

A No, | do not.

Ckay. So Col onel Cul hane cane in roughly around
1990; is that your recollection?

A Yes, he was the Colonel when | actually --

when | was hired, | was hired under Col onel Stone.

| graduated, and Col onel Cul hane was al r eady
install ed at that point.

At any tine that you were wth the Rhode I sl and
State Police, did you ever see any witten policy
or procedure that set forth the police's
authority, or the extent of its authority under
the conmmunity caretaking function?

A. No.

Did you ever see any specific witten policy or
procedure that set forth the police authority to
requi re someone to submt to a psychiatric

eval uati on?

A No, not that | recall

Did you ever see any witten policy or procedure

22
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with the State Police that set forth its authority
to seize property pursuant to the community

caret aki ng functi on?

A No, not that | recall.

Wien the State Police began adopti ng CALEA
standards, do you recall if any of them ever dealt
with the community caretaking function?

A Not that | recall.

Did any of themdeal with the authority to require
sonmeone to submt to psychiatric eval uati on?

A Not that | recall.

Did any of themdeal with the authority to seize
property, including firearns, w thout a court

or der?

A Not that | recall.

| understand you're the highest ranking officer in
t he Cranston Police Departnent?

A Yes.

And that would be confirmed by the nunmber 17?

A Peopl e al ways ask what that neans. Yes.

You have a separate nunber that's your badge
nunber ?

A Not in the Cranston Police Departnent.

In the Cranston Police Departnment your badge is

al so 1?2
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A | never served in the departnent. | cane in
as chi ef.

So if there's a docunent for the Cranston Police
Departnent that refers to peopl e' s badge nunbers,
your badge nunber woul d al ways have been 17

A Yes.

Are you the person who establishes or approves
policy for the Cranston Police Departnent?

A Yes.

Do you report to anyone who establishes policies
or procedures for the Cranston Police Departnent?
A No. The Mayor, obviously, is ultimately ny
boss. If it was a policy that was, | don't say
far-reachi ng, but sonething outside the norm

may | et himknow about it, but, ultimately, |I'm

t he person that sets the policies.

Ckay. Are you involved wth the Rhode I sl and
Pol i ce Chiefs Associati on?

A Yes.

Ckay. So they have a website?

A Yes. |'ve been -- they've been working on it
for a while.

According to the website, and I can show you a
printout of what |'mreferring to if you need to,

but according to the website you were the co-chair
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A That's ny under st andi ng, yes.
Ckay. And what was the reason that the Red Fl ag
| aw was passed this year?

M5. MURPHY: (bjection as to the
form You nmay answer.
What ' s your understandi ng of why the Red Fl ag | aw
was passed this year?
A My under st andi ng was, obviously there has
been a ot of gun violence in the United States,
and situations where there was no formalized | aw
or nechanismthat allowed police officers to
renove firearns from people that are exhibiting
signs of being a danger to thensel ves or sonebody
el se.
So the purpose of the Red Flag | aw was to provide
that authority to police?
A To clarify: | believe, ny opinion, we had
the authority prior to that, but nowit's codified
in law, and that's what we were hopi ng woul d
happen.
Was there any statute that provided that authority
prior to the passage of the Red Flag law this
year ?
A | believe the community caretaking function

allowed us to seize a firearmin certain
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ci rcunst ances.

WAs the community caretaking function enbodied in
any state or federal statute?

A No.

Wth respect to the authority that was passed | ast
year by which the police could require soneone to
go for a psychiatric evaluation, your
under st andi ng was there was no statutory authority
for that prior to | ast year?

A There was no specific |law that allowed that.
Your understanding is the authority for that arose
under the community caretaking function?

A That's correct.

Are you aware of any court decision which says
that police had the authority to require soneone
to go for a psychiatric eval uation pursuant to the
comuni ty caretaking function?

A No, not specifically.

Are you aware of any court decision that said
police had the authority to seize firearns froma
person's house pursuant to the community
car et aki ng functi on?

A Not specifically.

We have received in this case, through what's

call ed the di scovery process, a nunber of general
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pursuant to CALEA accreditation?

A Not that |I'm aware of.

' mgoing to show you what was previously narked
during Oficer Henry's deposition as Exhibit 15.
And just so you know, at least what |'"'mtrying to
do in the case is use one exhibit nunber for a
parti cul ar docunent.

A Ckay.

Just for the record, this is a docunent which is
entitled 2014 Policy and Procedure Manual,
Cranston Police Departnent, and ny understandi ng
i's, although we have marked the entire docunent
that was produced to us, that this is sinply the
table of contents for the police departnent?

A Yes.

Ckay. |Is this table of contents a conplete |i st
of the police departnent's policies and

procedur es?

A I won't be able to tell by looking at it.
I'"'mlooking at the date, it's four years old, so
it mght have changed to its present fornmat.

In fact, we subsequently |l earned that at | east one

general order has changed, and we'll tal k about
that --
A Ckay.
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first page, it says digitally signed by Sergeant
Matthew J. Kite, it looks like it says LP.D.; do
you see that?

A Yes.

Do you know who Sergeant Kite is?

A He's now a |ieutenant, yes.

Do you know who Lieutenant Kite is?

A. Yes, | do.

Who i s he?
A. He's a nenber of the Cranston Police
Depart nent .

Does he have responsibility for the policy and
procedur e nanual ?

A Not anynore, no. He is the IT -- in charge
of our IT division.

Ch, okay. What does LP.D. stand for, do you know?

A I know he has a Ph.D. That's sonme type of
educati onal abbrevi ati on. "' mnot sure what LP.D.
I S.

Let ne show you what was narked as Exhibit 16
during Oficer Henry's deposition, which is
Cranston Police Departnent General O der 000.01
entitled Introduction, which if you | ook at the
Exhibit 15, it appears to be the very first policy

listed in the table of contents?
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A Ckay.

Subpart B says, "This nanual is a conplete catal og
of departnent issued general orders, policies,
procedures, rules and regul ations. Revisions have
been conpl eted as needed.” Do you see that?

A Yes.

Ckay. Wuld you agree with that, that it's a
conpl ete catal og of the departnent issued general

orders, policies and procedures?

A | don't know. |1'm/| ooking at one section of
the -- | don't like saying this docunent is a
conplete -- | can't tell by | ooking at that unl ess

| saw an updated |ist.

Ckay. Well, | guess here's ny question: Even if
there's an updated |ist, which would now be on the
Power DMS, is that what you sai d?

A Yes.

Wuld that |list be a conplete catal og of the
Cranston Police Departnent's general orders,
policies and procedures?

A Yes. Yes, it would.

Just to be clear, the Cranston Police Departnment
doesn't keep policies and procedures in any other
separate | ocati on?

M5. MURPHY: (bjection as to form

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




Case 1:15-cv-00525-JJM-LDA Document 44-2 Filed 12/17/18 Page 18 of 68 PagelD #: 314

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Col onel M chael Wnquist - June 20, 2018

You nmay answer.

THE W TNESS: Are you tal ki ng about
Power DMS?
This is called the policy and procedure nmanual,
which is now kept in electronic format on Power
DVB?
A Yes.
Apart fromthis policy and procedure nmanual ,
whether it's in hard copy, or electronic, or
what ever, does the Cranston Police Departnent keep
policies and procedures in any other docunent?
A No.
Ckay. Maybe | should have asked it that way
first. Let ne show you what was previously marked
during Oficer Mastrati's deposition as Exhibit 4.
This is Cranston Police Department General O der
100. 10 which is entitled Limts of Authority?
A Yes.
Ckay. This says its purpose is to define limts
of police enforcenent authority during the
execution of crimnal process; do you see that?
A Yes.
Do you know -- well, first of all, let ne back up,
did the situation involving M. Caniglia, to the

best of your know edge, involve crimnal process?

38
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A No.

Do you know whet her or not there's a Cranston
Pol i ce Departnent general order that sets forth
the limts of the departnent's authority in
situati ons such as those involving M. Caniglia?
A Not to nmy know edge.

Let ne show you what was narked as Exhibit 17
during Oficer Henry's deposition, which is
Cranston Police Departnent General O der 320.80
which is entitled G vil Procedures.

A Ri ght .

All right. And this says, the purpose is to
provi de guidelines for the Cranston Police
Departnent while executing the police role in
civil situations. Was the situation involving
M. Caniglia a civil situation?

A Not in my opinion, no.

What is a civil situation?

A Gvil, as it says, tenant/| andl ord di spute,
evi ction, repossession, donmestic dispute

resol uti on, post-arrest assistance, and any
situati on deened appropriate by the officer in
char ge.

So, you were referring to the procedures

subpar agr aph C?
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A That's correct, under Roman Nuneral 1V, yes.
And it refers to keep the peace functions?

A Ri ght .

Ckay. You would not consider the situation
involving M. Caniglia to be a keep the peace
function?

A. No, | woul d not.

Way not ?
A Because there was no active di spute going on
at the tine. It was for us to check the

wel | -bei ng of a subject, not necessarily keep the
peace. There's -- none of these particul ar
situations apply.

So, it was not a donmestic dispute?

A Not according to this policy. That says
post -arrest assistance. There was no arrest
there. It was an argunent, but the argunent was
not ongoi ng when we were called. So | wouldn't
say it was keep the peace at that tine. It was
nore check on the well-being of M. Canigli a.

I n what other situations are deened appropriate as
keep the peace functions?

A That's really up to the officer in charge.
There is a whol e ganut of things we get involved

in. Mst of themare listed in the policy, the
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nost common ones, | shoul d say.

Underneath that, under subpart D, it says, "Once
di spatched to a," quote, "'keep the peace call,'"
end quote, "the officer nust term nate the process
if there's any resistance, except when the process
Is served by the county sheriff constable in
possession of a Wit of Execution. |In that event,

the officer nmay assi st the sheriff by maintaining

peace.” Do you see that?
A Yes.
So, are there other -- in other keep the peace

situations, if there is resistance, is the officer
to termnate the action that they're taking?

M5. MURPHY: (bjection as to form
Is that what that -- let ne withdraw the questi on.

What ' s your under st andi ng of what Paragraph 4D

means?
A Essentially, if we're trying to serve a civil
order and that happens -- | should say if a

sheriff is trying to serve a civil order or a
constabl e and there's resistance, whether it be
eviction or whatever, we will term nate at that
tine.

What do you nean by resistance?

A Well, if there is potential of physical
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al tercation.
In other words, if the civilian objects to the
civil process proceedi ng?
A Yes. If we feel that it's escalating to a
situation where there m ght be a physi cal
altercation, then we wll termnate that situation

at that tine.

Ckay. What do you nean by term nate?

A W will not be part of it. W will not be
part of the situation.

And why is that?

A Because it's a civil matter at that tine.
And it would be fair to say that the police do not
beli eve they have authority to act when there is
resistance in that situation?

A In these situations, yes.

Ckay. Wiy does the Cranston police not have
authority to act in those situations, but it has
authority to act under the conmunity caretaking
functi on?

A Because it's our job as police officers to
protect the public, and when they're in i nm nent
danger, we believe there is harmthat could be
caused, it's our responsibility as police

officers, it's part of our oath that we take.
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Ckay. If acivilian is resisting service of

process of sone sort, or other keep the peace

functions here, isn't there also a danger of harnf
M5. MURPHY: (bjection as to form

You may answer.

A Not necessarily. | nean, we're tal king about

an immnent threat to sonebody's life or safety.

In these situations here | don't believe -- unless

t hey escal ated way beyond a certain situation, |

woul d say no.

Well, the Cranston police does refer to them as

keep the peace functions, right?

A Yes, that's the term nol ogy they use. Keep

t he peace versus check the wel fare of an

i ndi vidual that is in inmnent danger.

Who deci des whet her there's inm nent danger?

A That's an assessnent that is done by the

police officer on scene, and he may consult a

supervi sor as well.

And what standards does the police officer or his

supervi sor nake to deternm ne whether there is

I mMm nent danger?

A There is a wide range of things. W are

trained in |l earning the synptons of sonmebody

that's 1n nmental health crisis at the tinme, and
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sone of the signs we |ook for, and in

M. Caniglia' s case, he all egedly nmade a st atenent
he wanted to harmhinself. So that was clear to
us in that situation he was potentially in

i mm nent danger.

Wiat statenent did he nmake he wanted to harm

hi nsel f ?
A Wll, I'"mbasing it on the police report. |
wasn't there, I'"'mgoing to tell you that. Oficer

Mastrati stated that M. Caniglia told himthat he
made a statenent that he was potentially thinking
about harmng hinself with a firearm He verified
the account that was given by Ms. Caniglia.

Ckay. |Is your know edge of the incident involving
M. Caniglia based on the incident report?

A Sol ely based on the incident report, yes.
Have you separately discussed it with Oficer
Mastrati ?

A | have not.

Have you di scussed it with any of the officers who
responded to the scene?

A | have not.

We'll tal k about the incident report, not right
now, but we wll.

A Ckay.
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Let ne show you what was narked as Exhibit 5
during Oficer Mastrati's deposition, which is a
Cranston Police Departnent General O der 350.20
Bureau of Crimnal Identification.

A Yes.

| believe you identified this as one of the
general orders that you reviewed in preparation
for this deposition?

A Yes. That's correct.

Ckay. Was there any particular part of it that
you revi ewed, or did you review the whol e thing?
A I reviewed specifically the section on the
storage and rel ease of firearns.

Whi ch section is that?

A Section 6, | believe -- I'msorry, Section
| -- Roman nunber 1V under Section I|.

That starts on Page 107?

A Page 10 of 15, yes.

Ckay. And what part of this section is rel evant
to the matter, the incident involving

M. Caniglia?

A It would be Section 3 under Ronman Nuner al
nunber VI .

Ckay. So Section 3 is on Page 117

A Page 11, and it's titled Firearnms Sei zed for
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Saf ekeepi ng.

Does this section set forth the standards under
whi ch the police can seize firearns for

saf ekeepi ng?

A No, not the standards, it's the requirenent
necessary for the release of firearnms, not the
standard to seize them

Subpart A, under that says, "If it is believed
that the owner neets the criteria set forth in
Rhode | sl and General Law, nental inconpetents,
drug addicts and drunkards prohibited from
possession, the owner will be notified that they
w il need an order froma conpetent court
instructing the departnent to return the
firearns.” Do you see that?

A Yes, | do.

Do you know what general |law that refers to?

A Not specifically, no.

Are you famliar with the Rhode |Island Firearns
Act ?

A Not specifically.

Ckay. Was M. Caniglia a nental inconpetent?
A Not to my know edge, no.

WAs he a drug addict?

A. I don't believe so.

46
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Was he a drunkard?

A Not to nmy know edge.

So it would be fair to say that subsection A does
not apply to M. Caniglia?

A That's correct.

Ckay. |If you go down to Bit says, "If the
firearmwas confiscated due to the owner's
tenporary state of mnd, posing a threat to

hi i hersel f or others, and the case has been

adj udi cated, no court orders are in effect, and no
ot her circunmstances exist that would prevent the
owner fromlegally possessing a firearm then
notification will be made in witing." And then
It tal ks about the notification to the owner of
the firearm and one of the things it says is that
the owner nmay retrieve the firearm at
headquarters; do you see that?

A Yes.

Was M. Caniglia' s -- or do you believe

M. Caniglia's firearmwas confiscated due to his
tenporary state of m nd?

A Yes.

Ckay. So this section does apply to hinP

A It does.

Ckay. Did the Cranston Police Departnent foll ow
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this section?

THE W TNESS: This specific section,
Secti on B?

MR, LYONS: Yes.
A Yes. At sone point his firearmwas returned
to him
Right. As he -- did the Cranston Police
Departnent notify himthat -- in witing, that he
could retrieve the firearm at headquarters?
A I do not know if he received notification.
Ckay. Do you know under what circunstances
M. Caniglia received his firearns back fromthe
Cranston Police Departnent?
A Yes. His attorney had contacted the Cranston

Pol i ce Depart nent.
Which attorney are you referring to?
A | don't recall his nane. | know he sent a
letter.
Ni chol as Lanbros?
A If you had a copy of the letter, | would be
able to verify that, but | didn't even review
t hat .
EXH BIT 28 (PLAINTIFF'S EXH BI' T 28
MARKED FOR | DENTI FI CATI ON)

Let ne show you what's been marked as Exhi bit 28,
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which is a letter dated Cctober 1st, 2015 from
Attorney N cholas A Lanbros to the Cranston
Police Departnent. 1Is this the letter to which
you are referring?

A Yes.

It's your understanding that the Cranston Police
Departnent returned M. Caniglia's firearns after
the receipt of this letter?

A Yes.

Did you see this letter?

A Yes.

Ckay. Did you instruct the Cranston Police
Departnent upon receipt of this letter to return
M. Caniglia' s firearns?

A At the tine | received this letter | handed
it to Major Quirk, and | asked himto look into it
further, and to be honest with you, | scanned the
letter, | did not read the entire letter. | just
saw t hat sonmebody was trying to get their weapons
back, and | believe | m ght have told Mjor Quirk,
have the individual get a court order.

Wiy did you tell Major Quirk to have the

i ndi vi dual get a court order?

A Because | scanned the letter quickly and

wasn't -- believed the circunstances m ght have
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fall en, maybe a donestic assault, which is pretty
common, and | told himlook into it further.

Ckay. In fact, was there a donestic assault in
M. Caniglia s situation?

A No.

Ckay. So you were m staken in that regard?

A Yes.

Ckay. Did Major Quirk look into the

ci rcunst ances?

A He di d.

And did he report back to you?

A He di d.

What did he tell you?

A He told ne that, he explai ned further about
t he incident, he said he looked into it further,
and once he explained it to nme, | said, okay,
that's fine, he can get his firearns back; make
arrangenents to do so.

And do you recall when M. Caniglia received his
firearns back?

A It was in Decenber of 2015. | don't have the

exact date. Beginning of Decenber, | believe.
Do you recall whether in fact M. Caniglia filed
suit before he received his firearns back?

A. That | don't recall what cane first, if he
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ahold of M. Caniglia. So |I don't know what the
time frane was. | only know that he got the
weapon back in the begi nning of Decenber.

Ckay. Did Oficer Quirk tell you he in fact had
spoken to Attorney Lanbros to tell M. Caniglia he
could get his firearns back?

A He told ne he spoke to him Initially, he
told himto get a court order, then his attorney
further explained the details, he | ooked up the
report. He cane back to ne, we discussed it. He
said, no, this is the situation, it wasn't a
donestic. | said, okay, that's fine, tell his
attorney he can naeke arrangenents to have the
firearns returned to him

And did Major Quirk subsequently tell you he had
t hat second commruni cation with Attorney Lanbros?
A | don't believe so. | just assunmed he took
care of it.

All right. Do you know what the usual procedure
iIs for how soon the police, Cranston Police
Departnent, sends the notification in witing to a
per son whose firearm has been seized due to their
tenporary state of m nd?

A No. | don't think there's any specific tine

frame. When they get an opportunity to draft a
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letter and send it out, they do.

How soon woul d you expect it to go out?

A I don't know. Depends on what's going on at
t he particular tine.

Are we tal king about a matter of days, or weeks,
or nont hs?

A It could be a few weeks.

And why woul d the police departnment hold on to a
firearmfor a few weeks based on soneone's
tenporary state of m nd?

A It's not a matter of holding it because of
sonebody's tenporary state of mnd, it's a matter
of admnistratively getting to that procedure.
They do a lot of other stuff in that particul ar
unit. When they get to it -- they try to get to
it inatimly fashion, but there nmay be a del ay.
Ckay. Do you know how often the Cranston Police
Departnent sends out a letter |like that?

A No, | don't.

Ckay. Can you even estimate how often it happens?
A I don't want to specul ate, because | don't
have any involvenment in that. That's conpletely
handl ed by the BCl unit and in conmuni cation with
the captain and detecti ves.

Whi ch capt ai n?

54
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A Cui | beaul t, Karen Cuil beault she's, the

det ecti ve conmander.

Do you know how often the Cranston Police
Departnent seizes firearms based on the owner's
tenporary state of m nd?

A | do not.

Can you estimte how often that happens?

A | can't, because there is no way | would
know.

Does the Cranston Police Departnent keep
statistics as to how often it seizes a firearm
based on the owner's tenporary state of m nd?

A Not to nmy know edge.

There are -- I'mgoing to show you two different
general orders, both of which are nunmber 320.70
entitled Public Mental Health --

A Ckay.

-- one was nmarked as Exhibit 6 during Oficer
Mastrati's deposition, and the other one was

mar ked as Exhibit 18 in Captain Henry's
deposition. M understanding is that the one that
is Exhibit 18 is an anended version of Exhibit 6?
A That's correct.

Do you know what pronpted the anendnent to Exhibit
6 that resulted in Exhibit 187
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A | didn't have -- actually, | did have a copy
of this one. Attorney Mirphy did provide ne a
copy, so | did | ook at both.

Ckay. |I'mgoing to ask you to go to Page 2.
Toward the bottomof Page 2 in the Section C
"Response to people with percei ved nental
illness,” there's Roman Nuneral |V, I'mgoing to
direct your attention to that. It tal ks about
options that a police officer has when sel ecting
an appropriate disposition when responding to
people with perceived nental illness; do you see
t hat ?

A Yes.

And it lists several sections there. 5 says,
"Assist in regarding voluntary adnmi ssion to a
mental facility if requested"?

A Yes.

And 6 says, "Transport for involuntary energency
psychiatric evaluation if the person's behavi or
neets the criteria for this action"; do you see
t hat ?

A Yes.

Does one of those two apply to the situation

I nvolving M. Caniglia?

A Actual ly they both do, but nunber 5 was
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exercised in this situation.

And why woul d you say nunmber 5 was the one that
was exerci sed?

A Based on the reading of the police report,
M. Caniglia voluntarily went with the rescue to
be eval uated at the hospital.

If M. Caniglia was told that his firearns were
going to be seized, but that if he went to the
hospital and was cl eared, he could get them back,
woul d you consider -- and he agreed to do that
under those circunstances, would you say that was

voluntary or involuntary?

A | would say it's still voluntary.

Wiy woul d you say it's still voluntary?

A I wasn't there, so | don't want to specul at e,
but | didn't see that in the police report. So |

don't think I can even answer that because that
wasn't ny understanding of the situation.

If that was the situation, if a person was told
we're going to seize your firearns unl ess you
agree to go to the hospital and get cleared, would
you consi der his statenent that he would then go
to the hospital to be voluntary or involuntary?

A Well, I'"massum ng he had the option to say

no. So | would say it's still voluntary.
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When does a person's behavior neet the criteria
for an involuntary energency psychiatric

eval uati on?

A If the officer believes that person is in

i mMm nent harm of their safety or another person.
Do you know whet her any officer nade a
determnation that M. Caniglia was in inmmnent
danger of harnt

A | believe Oficer Mastrati made that
assessnent, along with his supervisors.

Al'l right. And you base that on the incident
report?

A Yes.

If you go to the next page of the general order,
it says Custody; do you see that?

A Yes.

Ws M. Caniglia taken into custody?

A No, he was not.

Under that it says -- voluntary adm ssion is part
F, and then involuntary adm ssion is part G Do
you believe that M. Caniglia' s situation invol ved
a voluntary adm ssion or involuntary adm ssion?
A Vol unt ary adm ssi on.

Ckay. Wuld M. Caniglia's situation have net the

criteria for an involuntary adm ssi on?
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A | believe so, based on ny reading of the
police report.

Ckay. And again, do you believe that his
situation net the criteria for an involuntary

adm ssi on?

A Based on ny reading of the police report and
hi s adm ssion that he wanted to take his |ife and
had a firearm

Ckay. Well, if you go down, it lists three
scenari os where -- for an involuntary adm ssi on;
do you see that?

A Yes.

One says, "The person is immnently dangerous to
hi nrsel f or others"?

A Yes.

Is that the situation that applied to

M. Caniglia?

A Yes.

Ckay. The next one is, "The person is unable to
care for himor herself,"” did that situation apply
to M. Caniglia?

A | don't believe so.

The next one says, "The person is suffering
substanti al physical deterioration and shows

inability to function if not treated i nmedi ately, "
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did that apply to M. Caniglia?

A I do not believe so.

Ckay. So it was only the situation that he was

i mMm nently dangerous to hinself or others?

A Yes.

WAs he i mm nently dangerous to others?

A | can't answer that because | read the police
report, but a lot of tines there's other
conversations that take place that m ght not be
contained in that report. Obviously, Ms.
Cani gl i a must have been in fear at sone point
because she did contact us, for his safety as
wel | .

Do you know whether Ms. Caniglia ever said she
feared for her own safety?

A | believe she said in the report that she did
not fear for her safety. But that doesn't
necessarily nmean that there wasn't a threat to her
safety because she didn't believe there was.

Are you aware of any threat to Ms. Caniglia's

safety?
A Again, | wasn't there, so the officers may
have perceived there was a danger to her. | base

t hat on experi ence.

What do you nean by that?
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A I've been to nany situations where there's
been suicides by firearns, and situati ons when
t here has been nurder suicides, and nost of the
time the victins are likely unaware that the
person was not only a danger to thensel ves but
ot her peopl e around them

Have you ever seized a person's firearmfor

saf ekeepi ng?

A Yes.

How nmany ti nes?

A I don't have an exact nunmber. It's been a
| ong ti ne.

Can you estimate the nunber of tines?

A Probably ten or nore.

Ckay. And were all of those occasions when you
did when you were a nenber of the State Police?
A Yes.

What were the criteria you used to determ ne
whet her you coul d seize a firearmfor saf ekeepi ng?
A It was an assessnment nade on the scene by
mysel f and ot her troopers.

Do you have any -- do you have a degree or any
formal training in psychol ogy or psychiatry?

A Not to di agnose sonebody. W are trained to

be aware of synptons of sonebody that's in
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enoti onal crisis.

Ckay. What are the synptonms that you would | ook
for when you made a determ nation to seize
soneone's firearns for saf ekeepi ng?

A Well, the npbst obvious is sonebody maki ng an
outward statenent that they want to kil

t henmsel ves.

Any ot her synptons that you | ook for?

A Somebody i s despondent, heavy use of al cohol,
narcotics, conbination of many different factors
nost often.

Any ot her synptons?

A Not that | can think of offhand.

Do you recall where you |l earned those synptons?

A Formal i zed training, both at the Rhode I sl and
State Police, and | know the Cranston police have
conducted sone training on nental health, first
aidis what they call it, that allows us basically

to be aware of synptons to | ook for when peopl e
are in enotional crisis.

So, the Cranston Police Departnent's -- the
knowl edge of an officer on the Cranston Police
Departnment would conme fromits nental health
training that it has provided?

M5. MURPHY: (Qbjection to form You
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may answer .
A That's one area, but training and experience,
we respond to many of these calls. The nore you
respond to these calls, you |l earn nore about what
to look for. And unfortunately, we do respond to
a |lot of people that actually foll ow through and
take their lives, and we do the investigation of
what |led up to that.

Ckay. Well, what else would a Cranston police
officer | ook for besides those synptons that he or
she learns in a course of nental health training
fromthe departnent?

A There is so nany circunstances, | can't even
begin to -- every incident can be different.
Usually it's people that are close to that person
are the ones to give us information that the
person is considering conmmtting suicide. And

t hen, obviously, sone of the other signs I

nmenti oned that soneone is in crisis.

D d anybody say that M. Caniglia was considering
sui ci de?

A Yes.

Who said that?

A Ms. Caniglia.

And your know edge of that cones fromthe
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| anguage that's in it now.

How di d you hear about the case invol ving

M ddl et own police?

A The chief of the departnment notified the

ot her chiefs at one of our neetings about the
change.

What do you nean the change?

A The anendnent to the | aw.

So, you learned about it after it had been passed?
A Yes.

Has the Cranston Police Departnent changed its
policies or procedures as a result of the passage
of this statute, Section 40.1-5-7.17?

A No.

Wth respect to the so-called Red Flag | aw t hat
was passed this year, has that changed the policy
or procedures of the Cranston Police Departnent?
A Not as of yet. W w |l be changi ng our
policies shortly, once we have gui dance fromthe
Attorney Ceneral's office, they usually give us
some -- there will be training and other things we
have to go through.

So just so we're clear, you were not famliar with
Exhi bit 20, which is statute 40.1-5-77

A No. That's true.
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Ckay. Are you aware of Section 40.1-5-8 of the
mental health | aw?
A. No, |'m not.
Ckay. | forgot if | asked you, have you seen
Exhi bit 19 before?
A | have not.
Do you know who M chell e Lyn Branch or Kate Noveau
are?
A | do not.
Let ne show you what was previously marked as
Exhibit 9 during Oficer Mastrati's deposition
whi ch appears to be a printout of a Power Poi nt
entitled Mental Health 101 with a handwitten date
on it of 2011. Do you see that next to the
exhi bit sticker?
A Yes, | do.
Have you seen this before?
A | have not.
Let ne back up and ask you to go back to Exhibit
6, the first page --

THE W TNESS: First page?

MR. LYONS: First page, correct.
-- where it says Procedures, the first one says,
Recogni zing Mental Il ness?

A. Yes.
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It says, "Oficers are not in a position to

di agnose nental illness, but nust be alert to
common synptons."” Do you see that?

A Yes.

Do you agree with that?

A Yes.

Ckay. And with respect to being alert to comon
synptons of mental illness, do they becone alert
to that through training they receive on the
pol i ce depart nent ?

A On-the-job training, | think they do. I'm
not sure -- well, ny understanding is even | ooking
at it, with this PowerPoint in front of nme, they
do receive that, yes.

All right. Well, fromon-the-job training how
woul d t hey know what a synmptomis of nental

i1l ness?

A Just fromdealing with it, responding to
nunerous calls, interacting with people that are
In situations, you can tell they' re experiencing
mental health. 1t's pretty frequent.

If they don't have training in nental health

i ssues, how will they know to be alert to synptons

of mental heal th?

M5. MURPHY: (bjection as to form
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sonetinmes we go to suicides that were conpl ete and
we conduct an investigation. So we usually speak
to peopl e around the person, this is what he was
doi ng, | should have known in the | ast few days he
hasn't slept, or he hasn't eaten. He's nmade
comments he wants to kill hinself. He's been
obsessed with it. He made comments on Facebook.
A lot of tinmes the nore you go to those, the nore
experi enced you becone. |It's a conbination of
formalized training and i nvestigations that we
conduct .
Well, would you say it's fair to say that not
everybody who doesn't sleep is suicidal?
A No. |It's usually a conbination of factors.
Ckay. Again, not everyone who doesn't eat is
sui ci dal ?
A No. It's a conbination.
It's fair to say peopl e who nmake comments about
wanting to kill thensel ves are not necessarily
really suicidal?

M5. MURPHY: (bjection as to form
You may answer.
A Sonme of -- that's part of the training we
have is if sonebody actually cones out and says

they're going to kill thensel ves, we shoul d take
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that seriously, and that is a strong |ikelihood

t hat sonebody -- people that do kill thensel ves
often do talk about it to other people.

Ri ght. You woul d agree that sonebody nay say, for
exanmple, | could just shoot nyself, but that
doesn't necessarily nean they're actually
sui ci dal ?

A Not in every situation.

Right. | nean, you've heard people say that, and
you knew they weren't actually suicidal?

A Depends in what context they say it, how they
said it. And again, there m ght be other factors.
Woul d the Cranston Police Departnent have a policy
of seizing sonebody's firearns or requiring them
to go to a psychiatric evaluation every tine they
said sonething like, | could just shoot nyself?

A No. We leave it up to the officers on scene,
their training, their experience and their

di scretion. They weigh all the facts they have in
front of them and nake a reasonabl e deci sion

whet her they should transport that person or not.
Besi des the factors that may be set forth in any
of the witten materials that we've been provided,
are there any other criteria that a Cranston

police officer would consider in making that
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determ nati on?

THE W TNESS: Wat materials are you
referring to? Trainings or policies?

Well, we have, for exanple, what was narked as
Exhibit 19, we have what was marked as Exhibit 9.
|*' mabout to show you what has previously been
mar ked as Exhibit 10, which it's ny understandi ng
that these are a kind of training that has been
provided to Cranston police officers at | east
prior to the incident involving M. Canigli a.

A Ckay.

Besi des what ever synptons, factors, or criteria
that are set forth in these exhibits, Power Point
exhi bits, are there any other factors that a
Cranston police officer should consider?

M5. MURPHY: 1'd like to just state
he hasn't had the opportunity to review all the
docunents -- about what is contained in these
docunent s.

MR, LYONS: |'mperfectly happy if he
wants to take a ook at them but |I'm not asking a
speci fic questi on.

MS. MURPHY: Ch, okay.
Let ne put it this way: Are there factors, to

your know edge, that a Cranston police officer
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shoul d consider in determ ni ng whether or not
soneone i s suicidal --

A Yes.

-- beyond what is set forth in the training

mat eri al s that have been nmarked as exhibits?

A I haven't, as she nentioned, | haven't gone
t hrough these, so | don't know what in these
docunents. There are so many different factors.
There is no way to predict, if you will, or assune
every factor. There are so many different
factors. W neke judgnent deci sions every day
based on our instinct, our training. So | don't
know w t hout | ooking at all the factors that are
listed in here.

Is there a reason why those factors or those
criteria that the Cranston police woul d consi der
are not set forth in one conprehensive docunent ?
A | think it would be inpossible to antici pate
every single circunmstance that you nmay cone

acr oss.

Do you know -- we'll get to that a little later.
Have you | ooked at any of the Cranston Police
Departnent training materials on nental health to
see whether any of the criteria set forth in them

applied to M. Caniglia?
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Ckay. And who has provided that training?

A My understanding is the Rhode |Island Attorney
Ceneral's office, they cane to our facility and
did sone training in that area as well as Power
DVMS. W have put out trainings through el ectronic
format, a review of sone of the search and sei zure
| aws that are out there.

Let ne show you what was previously marked as
Exhibit 8 during Oficer Mastrati's deposition,

whi ch, again, appears to be a printout of a
Power Poi nt presentation. This one appears to be
dated January 2016, and it appears it was
presented by Stephen A. Regi ne, Assistant Attorney
CGeneral of Rhode I|sland Departnent of Attorney
Cener al ?

A Yes.

Do you recall M. Regine giving a presentation on
Rhode | sl and search and sei zure | aw?

A | recall that he did conme to the departnent
at ny request, but | did not attend the training.
All right. Wy did you request that M. Regine
come and do a presentation?

A | think it's always good to brush up on
crimnal law, Constitutional law, and we try to

keep our officers up to date with the | atest case
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|l aw that is out there.

Ckay. And was there any particul ar event that
pronpted this?

A No.

Ckay. Had M. Regine, or any other nenber of the
Attorney Ceneral's office, done any prior
presentations to the Cranston Police Departnent on
search and sei zure | aw?

A Not that | recall

Ckay. You referred to naterial that's in Power
DMVS?

A Yes.

Is Exhibit 8 in Power DV5?

A It may be. |I'mnot sure if after he cane and
did the presentation, if this went out

depart nentw de or not.

Do you know if there's any other material on
search and seizure | aw in Power DMS?

A | believe there is, but | don't know
specifically. | recall, you know, reading

di fferent cases that decided, that cone out. W
do | egal updates every so often.

Ckay. When you say we do | egal updates, what do
you nean?

A Qur training division sends out | egal updates
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to all our officers.

So, do they actually receive a piece of paper or
do they receive electronic notice, how do they get
| egal updat es?

A They are notified in their e-mail that they
have a training, nandatory training they need to
conduct through Power DMS, and then they sign off
that they conpl eted that training.

Ckay. | have seen also records of what were
referred to as in-service training, it |ooked |ike
a group of officers cane to a session on
sonet hi ng?

A Yes.

Has there been that kind of in-service training
where a group of officers cane and received

trai ning on search and seizure | aw, for exanple,
M. Regine's presentation?

A M. Regine's presentation, to ny know edge
wasn't departnentw de, | do not believe. | don't
know if we did it as in-service training, or if we
did it where he cane and officers put in to attend
this particular training. So |I'mnot sure if this
was done at an in-service training or not. But we
have done that in the past. | just don't recal

exactly when.
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sonebody actually did in fact take the training.
So they would be able to tell you -- tell us if
sonebody actually took that course reviewed the
mat eri al s.

Do you know if the Cranston Police Depart nent
provi ded either in-service training or training
t hrough Power DMS respecting search and sei zure
law prior to M. Caniglia' s incident in August of
20157

A That | do not know.

There's handwiting in the bottomright-hand
corner of Exhibit 8.

A Yes.

Do you recogni ze that handwiting?

A | don't.

I n January of 2016 who woul d have been in charge
of training?

A Li eut enant Mar k Freeborn.

Does that | ook Iike Lieutenant Freeborn's
handwiting -- let ne ask this: Wuld you
recogni ze Li eutenant Freeborn's handwiting?

A Not of fhand, but it |ooks like the initials
M-, if I"mcorrect. l"mnot sure if that's his
badge nunber, 1'd have to check. He has been the

training |ieutenant since |'ve been the Chief of
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Pol i ce since 2014, so --

Did | ask you if you've seen this before, this
exhi bit, the search and seizure?

A Is that the one I'm hol di ng.

Exhi bit 8. Have you ever seen a docunent narked
as Exhibit 8 before?

A | have not.

Let ne direct your attention to Page 10 of the
exhibit. There's a slide there | abel ed excepti ons
to the search warrant requirement; do you see

t hat ?

A | do.

And there are ten exceptions |isted.

A Yes.

Is it your understanding that those are the |egal
exceptions to the requirenent of obtaining a
search warrant ?

A Yes.

Nunmber 10 says community care; do you see that?

A | do.

I's that the community caretaking function that you
wer e tal ki ng about beforehand?

A | believe it is.

Ckay. Then if you go to Page 32, there is a slide

entitled Community Caretaking Function; do you see
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t hat ?
A Yes.
Does that slide set forth your understandi ng of
t he community caretaking function?
A Not in its entirety. |It's one exanple that's

present ed here.

When you say one exanple, do you nean the one
decision or -- well, let nme back up. Wat do you
mean by there's one exanpl e here?

A There is one particular case that is
referenced, and above that it nentions the
counselor, mdw fe, em ssary, neasurenent taker -
tasks not involved wth apprehension of all eged
crimnals.

What ' s your under st andi ng of what that neans?

A I think that's an exanple of one caretaking
functi on, people involved in a caretaking

functi on.

Ckay. Then you nention one case. By that do you
nmean the reference to the second bull et point
referenci ng State versus Roussell?

A Yes.

Are you aware of any ot her Rhode | sl and deci si ons
I nvol ving the community caretaking functions?

A No, |'m not.
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Are you aware of any deci sions involving the
community caretaking function that do not involve
a not or vehicl e?

A No.

So to put it the other way around, would it be
fair to say that all the community caretaking
function decisions, court decisions of which

you' re aware, involve a notor vehicle?

A Yes.

Have you heard of the Rhode Island Police
Accreditati on Conmm ssi on?

A Yes.

What ' s your understandi ng of that?

A We are a nenber of the Rhode |sland Police
Accreditation Conm ssion, and simlar to CALEA,
they certify that | ocal Rhode |Island police
departnents neet certain standards and procedures,
pol i ci es.

Ckay. Are you involved yourself with the

accredi tati on conm ssi on?

A Not on the comm ssion. W are an accredited
agency t hough, under RI PAC.

All right. So, the Cranston Police Departnent is
accredi ted under both CALEA and RI PAC?

A. That's correct.
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A. No.

I n your experience did the Rhode |Island State
Police ever seize a police officer's firearm
pursuant to the comrunity caretaking function?

A Not in nmy experience.

Did the Cranston Police Departnment ever require a
police officer to go for a psychiatric eval uation
pursuant to the conmmunity caretaking function?

A I"mtrying to think -- | think the person
went voluntarily. So not since the tinme |I've been
t here since 2014.

Has the Rhode Island State Police ever required a
police officer to go for a psychiatric eval uation
pursuant to the community caretaking function?

A Not to nmy know edge.

W' ve heard the phrase that firearns were seized
for saf ekeepi ng?

A R ght.

Ckay. Wiat's your understandi ng of what

saf ekeepi ng nmeans?

A Basically, separating firearmfroma person
that's in a crisis or immnent threat to

t henmsel ves.

Is that pursuant to the community caretaking

function, or sone other authority?
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A Community caretaking function.

Ckay. Do you know whet her either the Cranston
Pol i ce Departnent or the Rhode Island State Police
have used any studies or data or reports to
determ ne when it is appropriate to seize firearns
pursuant to the community caretaking function?

A Not to nmy know edge.

| think |I asked you this, but just to be clear I'm
going to ask again, do you know how often the
Cranston Police Departnent seizes firearns
pursuant to the community caretaking function?

A | do not know.

Can you estimate?

A It wouldn't be fair for nme to estimte.

Do you know how many tines a year does the
Cranston Police Departnent respond to a residence
for a donestic incident?

A Not specifically, no.

Can you approxi mate?

A | can just say it's frequent. | can't give
you a nunber.

Wuld it be hundreds of tines a year?

A W handl e 100,000 calls a year, and it would
be fair to say it's over 100, well over 100.

Any i dea what percentage of the hundreds of
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A No, | wouldn't.
If I expanded to ask for the United States would
you know?
A No.
Do you know i f there are any studies, reports or
data that indicate that seizing firearns for
saf ekeepi ng has reduced suici des?
A Not specifically, but |I do know one of the
Nunber 1 causes of firearm deaths are a result of
sui ci des bei ng reported.
Do you know how many suicides -- let ne ask -- |I'm

going to run through the sane series of questions.
How many suicides by firearmare there each year

I n Cranston?

A I don't have a nunmber on that.

Can you estinate?

A | can't. | know it fluctuates as well.

Do you know how many suicides by firearmthere are
I n Rhode |sland each year?

A No, | do not.

Do you know how many suicides there are by firearm
in the United States each year?

A | do not.

Do you know either in Cranston, Rhode Island, or

the United States as a whol e, what percentage of
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the hones with firearns have a suicide caused by
firearnf

A | do not.

Do you know if it's like one in 1,000, one in
100, 000, one in a mllion?

A I wouldn't venture a guess.

Wul d that be relevant to the Cranston Police
Departnent's policy of seizing firearms for

saf ekeepi ng?

A No.
Why not ?
A Because it's a judgnent decision nade by that
of ficer based on what's in front of him It's not

based on statistical analysis.

Does the Cranston Police Departnent use witten
forns to obtain consent to conduct searches?

A Yes.

Does it have a policy or procedure with respect to
obtaining witten consents for searches?

A | believe so.

Ckay. Do you know if the Cranston police obtained
a witten consent to search M. Caniglia' s hone
for firearns?

A I do not believe so.

Way not ?
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A Let nme back up. | actually -- | believe they
recei ved verbal consent, not witten consent. |
don't know if you specify in your question

' mspecifying witten consent.

A Witten consent, not to ny know edge. |
don't believe so.

Just so we're clear, the Cranston police do use
witten consent formfor searches?

A Yes. And we al so accept verbal consents as
wel | .

Did M. Caniglia give verbal consent to search for
his firearns?

A I do not believe so.

Ckay. Did anyone give verbal consent to search
for firearns?

A According to the report, Ms. Caniglia gave
consent .

Ckay. Do you know whether or not Ms. Caniglia
can legally give consent to search for

M. Caniglia' s firearns?

A Based on ny know edge of the fact that they
live together, | do believe that she has authority
to give consent.

What do you base that on?

A. Constitutional | aw, Fourth Amendnent. She
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it's clear that he wanted to end his life, and he
wanted her to do it.
Wiy do you say it's clear?
A Based on the statenments that were given
O ficer Mastrati there is a thing call ed assisted
suicide, that's what | would call that situation.
Do you know whet her officer -- excuse ne, whether
M. Caniglia ever nade a threat to use the gun on
hi nsel f ?

THE WTNESS: A threat that he woul d
use the gun on hinmsel f?

MR. LYONS: On hinsel f.
A No, |'m not aware of that.
Do you know whet her or not M. Caniglia ever
t hreatened to use any weapon on himsel f?
A Not that |I'm aware of.
If you |l ook, you referred to the sentence at the
begi nning of the third paragraph of the narrative,
can you go to the | ast sentence?

THE W TNESS: In the third
par agr aph?

MR. LYONS: In the third paragraph.
A Yes.
Ckay. It says, quote, "She,"” referring to Kim

Caniglia, "stated she was not scared for her own
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it's very serious for sonebody to make that
statenment and actually produce a firearm

Do you know whet her M. Caniglia had ever made any
al l eged prior threats of suicide?

A ' m not awar e.

QG her than the all eged statenent of putting the
firearmand a magazine in front of his wfe and
sayi ng shoot ne, are you aware of whether or not
M. Caniglia ever made any ot her statenent that
woul d be consi dered sui ci dal ?

A I am not.

Do you know who made t he decision to seize

M. Caniglia' s firearns?

A Yes.

Who?

A Captain Henry.

Is the Cranston Police Departnent aware of the
Second Anendnent ?

A Yes.

Is the Cranston Police Departnment aware of a
provision in the Rhode |Island Constitution that
provides for a right to keep and bear arns?

A Yes.

Is the Cranston Police Departnment aware of the

Fourt h Anendnent ?
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A Yes.

Is the Cranston Police Departnment aware of a
simlar anmendnent in the Rhode I|sland
Constitution?

A Yes.

Is the Cranston Police Departnment aware of the due
process cl ause of the Fourteenth Amendnent ?

A Yes, we were.

Is it aware of the due process provision in the
Rhode | sl and Constitution?

A Yes.

I may have asked this already, but just in case,

| *' m aski ng again, are you aware of the Rhode

I sland Firearns Act?

A No.

Is the Cranston Police Departnent aware of the
Rhode | sland Firearns Act?

A Any menbers of our departnment that is aware?
| don't know.

Ckay. Are you aware that there is a Firearns Act?
A Yes. | just don't know what chapter and what
specifically is underneath it.

Are you aware whet her the Rhode I|Island Firearns
Act provides any rights to people who own

firearns?
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A No.

Do you know whet her it provides for the

ci rcunst ances under which a person can be deprived
of their firearns?

A Yes.

Ckay. W' ve | ooked at certain provisions of the
mental health | aw?

A Yes.

In 2015 were you aware of the Rhode Island Mental
Heal t h | aw?

A Not specifically, but not the exact statute
but in general terns, yes.

Ckay. Was it also true of the Cranston Police
Depart nent ?

A Yes.

Do you know whet her the Cranston Police Departnent
has ever previously been sued for seizing a
person's weapons?

A I'mnot aware if they have or not.

Are you specifically aware, for exanple, whether
my office has previously sued the Cranston Police
Departnent for seizing soneone's weapons?

A No.

Do you know if M. Caniglia made a threat to harm

anyone el se?
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A Not that |I'm aware of.

QG her than the comunity caretaking function, are
you aware of any other authority that the Cranston
Police Departnent allegedly had in 2015 to seize
M. Caniglia' s firearns?

A No.

QG her than the community caretaking function, are
you aware of any other authority that the Cranston
Police Departnent allegedly had to transport him
for a psychiatric eval uation?

A No.

Let ne show you what was previously nmarked as

Exhi bit 25 during Captain Henry's deposition and
ask if you' ve seen this before?

A No, |'ve never seen this before.

Ckay. This is entitled "Re: Caniglia return of
firearnms." Apparently it was created by BC
Detective M chael Caranmante. At the bottomthere
are two different |ines, one of which says
captain's signature denying the return of weapons,
and there appears to be a signature and a date of
9-1-15; do you see that?

A Yes.

Do you recogni ze the signature?

A. | don't.
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Ckay. Do you know whet her any captain on
Sept enber 1st, 2015 made a decision to deny the
return of M. Caniglia' s firearns?
A No.
Do you know on what basis any such decision would
have been nmade?
A I was just going to read this quickly if |
coul d.

MR. LYONS: Okay. Sure.

( PAUSE)

A | don't -- | can tell you we generally don't
rel ease property to anybody other than the
property owner.
Do you know if Ms. Caniglia was told that?
A | don't.
Ckay. So just so | understand, it was the
Cranston Police Departnent's position that
Ms. Caniglia had the authority to have her
husband's firearns seized, but did not have the
authority to take them back?
A No. She had the authority to allow us to
consent to search the residence.
So she consented to a search of the residence, she
did not consent to seizure of the firearns?

A. Correct.
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Above that there's a line that says captain's
signature authorizing the rel ease of firearns;
there's a signature there, do you see that?
A Yes.
Do you recogni ze that signature?
A Yes.
Is that Captain Quirk?
A No, | believe that's Captain Karen
Cui | beaul t.
Ch, okay. Do you know who it was that nade the
decision -- | think you said you nmade the deci sion

to release his firearns?

A That's correct. Yes.

This is dated 12-22-15; do you see that?

A Yes.

As | understand it, you thought you made the
decision to release the firearns back in early
Cct ober of 20157

A Yes.

Do you know why it would have taken until |ate
Decenber to actually rel ease thenf

A | do not know.

Did you ever see M. Caniglia' s records from Kent
Hospi tal ?

A No, | did not.

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




Case 1:15-cv-00525-JJM-LDA Document 44-2 Filed 12/17/18 Page 68 of 68 PagelD #: 364

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Col onel M chael Wnquist - June 20, 2018

126

scene. | don't want to say every single tineg,
because there is underlying circunstances and
peopl e that are interviewed, that we assess the
credibility of that threat. Gbviously, in this
situation, they had reason to believe that the
call er exaggerated. | don't know what |l ed themto

determne that, but it's a different situation.

When you say this situation, you nean -- Exhibit
267
A Yes.

Is it the position of the Cranston Police
Departnent that the community caretaker function
gave it the authority to seize M. Caniglia's
firearns even if he objected?

A Yes.

Is it the position of the Cranston Police
Departnent that the conmmunity caretaker function
gave it the authority to require himto go for a
psychi atric eval uation even if he objected?

A Yes.

| ' ve asked you a lot of questions. |Is there
anyt hi ng we have not di scussed about

M. Caniglia' s incident that you think is

I mportant?

A. I don't believe so. | wasn't there, so I'm
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