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A Yes, | did. | was hired in February of '93,
and | went to the police acadeny, | believe it
started in Septenber of '93, graduated Decenber of
' 93.
Ckay. What did you do between February of '93
when you were hired and when you went to the
pol i ce acadeny in Septenber?
A I was a police officer.

MR, LYONS: Ch, okay.
A Pre- Cornel Young rul es.
Did you receive any formal training fromthe
Cranston Police Departnent before you went to the
pol i ce acadeny?
A Yes. So to get hired by the police
departnent we were required to attend a, | believe
four hours a night, and I think it lasted six
weeks. It was basically, they called it a mni
acadeny, and it was after you had passed the
witten test, agility, they made a |list of people,
potenti al candi dates, those candi dates went to
this mni, so-called mni school, and then there
was testing, tests given based on the curricul um
whi ch fornulated the hiring |Iist based on how you
did on the test.

So you were doing the mni school while you were
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working as a police officer, or was that before?
A Bef or e.

Ch, okay. So how |l ong was the m ni school ?

A Si x weeks, which | believe was the end of
1992. So, | think | stated | have done that while
| was a police officer; | m sspoke. That was
right before I got hired. Based on the results of
the m ni acadeny, | was hired in February '93.
Ckay. Do you recall what the topics were of

i nstruction during the m ni acadeny?

A | don't specifically. 1t was general |aw
enf orcenent topics.

All right. D d it include constitutional |aw?

A | don't recall specifically the topics.

All right. Do you have any witten materials from
when you went to the m ni acadeny?

A | don't believe that | do.

How about when you went to the police training
acadeny, do you recall what the topics of

I nstruction were?

A Not every topic, no. But again, general |aw
enforcenent, defensive topics, report witing,
driving, firearns.

Did you receive any instruction on when it is

appropriate to hold or detain a person w thout
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arresting thent

A May have been, | don't specifically recall
Ckay. Did you receive any instruction at the
police training acadeny about when it is
appropriate to seize property without a warrant or
a court order?

A May have. Specifically | don't recall the
exact curriculum

Ckay. As we go through this deposition, what's
going to happen i s you nay answer a question that
you don't renmenber, and then | may follow up with

a nore specific question to see if that prods your

recollection, it nay not, but that's what |I'm
doing. |'mnot asking the question just to be
annoyi ng.

A Again, there may very well have been, | just

don't know for sure 25 years later if that was the
case.

That's fine. Sonme people have renarkabl e

menories --

A I renmenber the bigger topics but, you know,
even today if you |l ook at the police acadeny
curriculum there is four-hour blocks, two-hour

bl ocks of different things. They cover nany, nany

topics in the 22 weeks it is now.
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Ckay. Wien you were at the police training
acadeny, did you have any instruction on when, if
ever, it is appropriate to seize weapons for

saf ekeepi ng?

A May have been, | don't specifically recall
Ckay. Did you have any training, any instruction
at the police training acadeny on the community
car et aki ng functi on?

A May have been. | don't specifically recall.
Ckay. Did you have any training or education at
t he police training acadeny on donestic viol ence
I ssues?

A Yes.

What do you recall about that?

A | believe in 1993 the domestic violence | aws
had just recently been enacted and the nandatory
arrest was part of that. So that was a new topic
for | aw enforcenent across the state that woul d be
rolled out, | believe that was in 1992, if |
remenber correctly.

Do you recall anything el se about the instruction
or education on donestic violence issues at the
trai ni ng acadeny?

A Specifically, no.

Did you receive any instruction at the police

19
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trai ni ng acadeny on dealing wth people who have
ment al issues?

A | believe so.

What do you recall about that?

A Just generalization on how to recognize
peopl e that may have nental health i ssues and what
t he, you know, what's expected of police when
dealing with people that may be identified as
havi ng mental health issues.

What do you recall they told you about what was
expect ed?

A Specifically, | don't recall what the

I nstruction was.

Ckay. Did you have any instruction at the police
trai ni ng acadeny about whether you can require
peopl e to have psychiatric eval uati ons?

A Specifically, | don't recall

When did you have t he supervi sor courses that you
took at Roger WIIlians?

A Sone time in the late '"90s | was pronoted to
sergeant in 1999. It mght have been right before

or right after that.
What do you recall about that instruction?
A Specifically not nmuch, other than it was a

generalized course on what the role of the
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A Yes, sir

Don't get inpatient with ne.

A I have all day.

| nentioned the community caretaking function,
have you heard of that phrase before?

A Yes.

What is your understanding of it?

A My understanding is that the courts recognize

t hat | aw enforcenent needs to take certain actions
relative to the Fourth Anendnent w thout a warrant
that pertain to public safety functions or

ener genci es.

Are public safety functions and energenci es
different categories or --

A Or energenci es.

So when you say a public safety function, what
public safety -- what kind of public safety
functions are you referring to?

A Say, an intoxicated person stunbling down
Reservoir Avenue into traffic, | think the courts
recogni ze that it's reasonable for the police to

t ake custody of the person for their own

wel | - bei ng, protect themfromgetting hurt, make
sure they receive whatever care that they need.

Hypot hetically, a person junping off the Pell

24
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Bridge, | think the courts recogni ze that the
police have to, you know, take reasonabl e action
to prevent the person fromkilling thensel ves.

A person has a firearmthat's thinking of
harm ng thensel ves or others, | think the courts
recogni ze police have to take whatever action is
necessary to prevent that. Those type of
scenari os.

Ckay. Are those either a public safety function
or an energency, or are there other exanples that
you woul d put in the category of an energency?

A I think the circunmstances around those type
of issues where they're unfolding as the police
are there. So | think the courts recognize

soneti nes, whether it's a seizure of a person or
sone type of property to maintain public safety, |
think as long as it's reasonable, the courts
recogni ze that it's okay to do it without a
war r ant .

My question was, as you had sort of nade two broad
categories, public safety functions or
emergenci es, | was asking, nmaybe unclearly, the
exanpl es you gave were, those just public safety,
or were they energencies, or were they a

conbi nati on of both?

25
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Cpt. Russell C. Henry, Jr. - June 13, 2018

Caretaking Act, so the answer woul d be no.
Wel |, have you had any in-service training that
covered the community caretaking function,
regardl ess of whether or not the title of the
i nstruction was comuni ty caretaking functi on?
A | believe that we've had in-service training
and trainings offered -- trainings put on by
out si de agencies that were offered to our officers
t hat covered nental health topics.
Ckay. And you think that the nental health
trai ni ng woul d have covered the police's authority
under the community caretaking function?
A I woul d believe so.
All right. Has the community caretaking function
cone up in any other training other than mental
heal t h?
A Not that | can recall right now
Ckay. We have used the phrase in this l[itigation
seizure of firearns for safekeeping, does that
cone under the community caretaking function, or
is there a different authorization for that?

MR, CUNNI NGHAM (Obj ecti on.

MR. LYONS: |If you understand what |
nmean.

Let ne back up. Let's break it down. Have you

28
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1 heard t he phrase saf ekeepi ng when referring to the
2 sei zure of firearns?
3 A Yes.
4| Q What ' s your understandi ng of seizing firearns for
5 saf ekeepi ng?
6 A My understanding relative to the Cranston
7 Police Departnent is when situations arise where
8 we're dealing with firearns, if we feel that the
9 ci rcunstances that exist at the tinme create a
10 danger relative to the firearns, create a danger
11 to the public, or to any menber of the public, we
12 woul d take the firearns, hold them for
13 saf ekeeping, if that explain your question.
14| Q Ckay. I'mreferring specifically to the
15 ci rcunst ance that does not involve a crimnal
16 I nvesti gati on; okay?
17 A Yes, sir.
18| Q All right. So when the Cranston Police Departnent
19 seizes a firearmfor safekeeping, and it's not a
20 crimnal investigation, is it your understandi ng
21 that its authority to do that arises fromthe
22 comuni ty caretaking function?
23 A Yes.
24| Q Ckay. Do you know if the Power DMs program has
25 any materials that discuss the community
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Woul d the community caretaking function ever cone
up during a roll call training?
A It may have, | don't recall specifically. W

do it on a regular basis, we do high-speed pursuit
training at roll call, we do review of the cel
bl ock policy at roll call. W're nmandated by
CALEA to do that, the accreditation. There are
certain policies wwthin the Cranston police
general orders that mandate roll call training,
continuous training. That particul ar phrase,
community caretaking, nay not be, but it may be
part of a different topic.
Ckay. So, in other words, the theory of the
comuni ty caretaking function may have been
di scussed even if that particul ar phrase was not
used?
A It may have been di scussed under nent al
health in roll call training.
Do you believe, or is it your understandi ng that
the Cranston Police Departnent has the authority,
separate froma crimnal investigation, of
requiring a person to submt to a psychiatric
eval uati on?

THE W TNESS: Can you repeat that?

( QUESTI ON READ)
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A No.

Do you know whet her any Cranston police officer
has ever required a person to submt to a
psychiatric eval uati on?

A Not that |I'm aware of, no.

Do you know whet her the Cranston Police Departnent
has any witten nmaterials that describe its
authority under the conmmunity caretaking function?
A It may be referenced in one of those policies
we tal ked about when we first started. |[|'d have
to have the policy in front of ne.

Do you recall a specific policy that refers --

A Ei ther the public nental health policy or
maybe the BCl policy.

Ckay. Are you aware of any Rhode Island statute

t hat recogni zes the community caretaking function?

A | believe -- it's ny opinion that there was
recently a | aw passed | ast year, | believe, under
Title 40.1 that nenorializes the -- | don't
believe it uses those words, but | believe it

menorialized the concept, gives the authority to

| aw enforcenent under Rhode |sland General Law to
do those functi ons.

Ckay. Prior to the legislation |ast year in 2017,

were you aware of any Rhode |Island statute that

32

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




Case 1:15-cv-00525-JJM-LDA Document 44-3 Filed 12/17/18 Page 13 of 42 PagelD #: 377

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Cpt. Russell C. Henry, Jr. - June 13, 2018

34

t he nanes?

A No. As | stated earlier, | do a |lot of
readi ng, self-education, to try and maintain ny
knowl edge on different court cases.

Do you recall in what circunstances those courts
recogni ze the community caretaking function?

A I read one about notor vehicle accidents and
the resulting search of a notor vehicle. That's
probably the nost recent one | renenber.

Ckay. Are you aware of any court deci sions
recogni zi ng the communi ty caretaking function, and
stating that it authorizes police to seize
property, including firearns, froma person's
resi dence?

A Of the top of ny head, no.

Are you aware of any court decision recognizing
t he community caretaking function and stating it
aut hori zes police to require soneone to | eave
their residence and go for a psychiatric

eval uati on?

A No.

G her than what we've tal ked about so far, have
you had any other training on the seizing of
firearns for saf ekeepi ng?

THE W TNESS: Specific to that
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EXH BIT 15 (PLAINTIFF'S EXHI BI'T 15
MARKED FOR | DENTI FI CATI ON)
| show you what's been marked as Exhibit 15 and
ask you if you can tell ne what this is?
A It's the policy, procedure manual table of
contents.
Ckay. So this doesn't contain all the policies
and procedures, but it's a list of what they are
and identifies them by nunber?
A Yes, sir.
I's this docunent on the Power DMS progranf
A | believe so.
So you referred to CALEA, and CALEA is an acronyn?
A Yes, sir, Comm ssion for Accreditation of Law
Enf or cenent .
Agenci es?
A Agenci es.
It's a national organization that accredits state
and | ocal police departnents?
A Yes, sir.
What does the accreditation nean, what's the point
of it?
A So, CALEA establishes best practices for |aw
enforcenent, what they believe are best practices

for Iaw enforcenent for a variety of topics, and
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1 for police departnments to receive an
2 accreditation, to be accredited they need to neet
3 t he standards for each one of these topics, and
4 there's different | evels of accreditation, a
5 di fferent amount of standards that need to be net
6 dependi ng on the | evel of accreditation.
7 Q And what are the different |evels of
8 accreditation?
9 A | know there's a gold standard, then there is
10 anot her |l evel you can attain after being
11 accredited for consecutive years. Of the top of
12 ny head, | don't know themall. But | know there
13 are different |evels.
14| Q Are you involved in the CALEA accreditation for
15 t he Cranston Police Departnent?
16 A So, accreditation, just to explain, it's not
17 yes or no. CALEA falls under the inspections
18 division. So | do not work in the inspection
19 di vi sion, but the process of being accredited is a
20 departnmentw de effort.
21 Q So what has your involvenent in the accreditation
22 process i nvol ve?
23 A Cenerally for the policies that pertain to
24 the Uniform D vision, |arger policies, cell block
25 policy, police pursuit, use of force, those type
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of issues. |'msonetines consulted on policy
changes and what not .
Do you know what | evel of accreditation Cranston

Pol i ce Departnent has?

A |'menbarrassed to say we were just
re-accredited recently, | forget the |level we
att ai ned.

Who at the Cranston Police Departnent would be the
nost know edgeabl e person about the accreditation?
A Captain Ricci, he's in charge of inspections.

R-i-c-c-i7?

Has the Cranston Police Departnment al ways been
accredited by CALEA?

A No, sir.

When was it first accredited by CALEA?

A | believe 2011, '12.

Was it accredited by any other organi zation before
CALEA?

A Not to nmy know edge.

The general orders which are listed in the policy
and procedure nmanual that are in there, are they
based on CALEA standards?

A Yes.

Are there any CALEA standards, to your know edge,
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that the Cranston Police Departnment has not

adopt ed?

A | don't know. M know edge of it is that of
t he X anmount of standards that are nmandated to
recei ve the accreditation, the departnent has to
neet a certain percentage. That's ny
understanding of it. Captain Ricci is the
authority on the CALEA process.

So it's theoretically possible there is sone CALEA
standards that the departnent has not adopted?

A I think adopted may not be the right word.
We may have a policy that nay not neet the
particular criteria that CALEA believes is the
best practice, but we have -- hypothetically, the
fire suppression systemin the cell block. The
departnent nay have it but may not neet the
criteria 2018 that CALEA believes is best

practi ce, best standard.

Do you know i f CALEA has a standard t hat
specifically references the comunity caretaking
function?

A | do not.

Do you know if it has a standard that addresses
the conmunity caretaking function regardl ess of

whet her or not it uses that phrase?
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43

A | don't know.

( BRI EF RECESS)
I m ght have asked this, just in case | haven't,
l"mgoing to ask it now Are you aware of whet her
t he Cranston Police Departnent has a witten
policy or procedure other than the nmental health
ones or one that addresses the community

caretaking function, whether or not it uses that

name?
A | don't believe so. There may be, | revi ewed
t he policy database quickly. | believe the public

mental health policy is the only one | saw t hat
rings a bell at this point.
All right. 1'mgoing to show you a few of the
general orders and ask you sone questions about
t hem
EXH BIT 16 (PLAINTIFF'S EXH BIT 16
MARKED FOR | DENTI FI CATI ON)
This one is entitled General O der 000.01, and its
title is Introduction. It's fairly short. But
subpart B says, "This manual is a conplete catal og
of departnent issued general orders, policies,
procedures, rules and regul ati ons, revisions have

been conpl eted as needed.” Do you see that?
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1 Q Is it your understanding that that is correct,

2 that this is a conplete catal og of the

3 departnent's general orders, policies, procedures,

4 rul es and regul ati ons?

5 A As of June 6th, 2014, it's ny understandi ng

6 that this statenent Introduction, A B and Cis

7 true on June 6, 2014.

8 Q Ckay. Have there been any general orders,

9 policies, procedures, rules or regulations which
10 the Cranston Police Departnment adopted after June
11 6, 2014 which are not included in the manual ?

12 A I'd have to get the current printout of the
13 manual and conpare it line by line with the one
14 you provided to nme, Exhibit 15.

15 Q Well, just for the record, that is what was

16 produced to us, so | don't know if there's a nore
17 current one, generally, than that, although we

18 were alerted that apparently there is a new

19 general order on nental health that we'll talk

20 about in alittle while. Qher than the

21 rel atively new general order on nental health, are
22 you aware of any other changes to the Cranston

23 Police Departnent's general orders that are set
24 forth in Exhibit 157

25 A I think it's fair to say there's been nany
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2018. That's the current policy database.

Ckay. Wiat I"'mgetting at is there's not sone

ot her collection or docunent or whatever that has
a different nane where there are other policies or
procedures that are kept?

A Not that | know of, no. Unless there's
sonet hi ng obvious | was not thinking at this
point, but I'mnot followng -- | don't believe
so. This is the Bible for the Cranston Police
Depart nent .

That gets ne to another guideline I'll nention,
which is, if as the deposition goes on you
renmenber sonet hing that you did not renenber
earlier in the deposition, please bring that up
and | et me know.

A Yes, sir.

"' mgoing to show you what was previously during
Oficer Mastrati's deposition as Exhibit 4, which
Is entitled General Order 100.10, and it's called
Limts of Authority; do you see that?

A Yes, sir.

Is this a general order that you | ooked at either
earlier today or with Ms. Mirphy?

A Yes, sir.

Did you ook at this today, or was it wth M.
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trying to serve an eviction notice on a tenant,
the tenant was resisting. So our role there was
strictly to keep the peace, not to assist the
constable in forcibly renoving the tenant.
Basically, our role was to nmake sure there were no
| aws br oken, docunent the incident, provide a copy
of the report to the constable, and then for them
to go back to the court and let the court decide
what further action; not to assist the person
executing a civil action.
And is that because your understanding is the
court does not have authority to do that in a
civil matter?

MR. CUNNI NGHAM (bj ecti on.
A It's ny understanding that it's not |egal.
Ckay. So with respect to the community car et aki ng
function, are there circunstances under which the
police may have -- may not have the authority to
act in a civil situation?

MR. CUNNI NGHAM (bj ecti on.
Let nme put it differently. Do you have any
under st andi ng of what the limts are of the police
authority to act under the community caretaking
functi on?

THE WTNESS: Limts on the
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comuni ty caretaking function?

MR. LYONS: Right.
A My under st andi ng woul d be as long as the
community caretaking function is not used to
coll ect evidence to prosecute a crine, that would
be the imt.
Ckay. O herw se, whenever the police believe
they're acting to protect an individual or the
community, they're authorized to take whatever
steps they think are appropri ate?
A What ever reasonabl e steps -- whatever we feel
I s reasonabl e based on the facts and circunstances
that exist at the tine.
All right. How does the police determ ne what is
reasonabl e under the community car et aking
functi on?
A | think it's in the eyes of the behol der, you
know, the person who is on scene collecting al
the facts, all information they can, make the nost
reasonabl e decision to resolve the situation.
Are there any sets, to your know edge, of witten
factors, criteria, protocols that are offered as
guidelines to a police officer who is on the scene
attenpting to determ ne whet her or not he or she

has the authority to act under the comunity
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caret aki ng functi on?
A Maybe -- can | have her repeat that? |'m not
sure | understand the question.

( QUESTI ON READ)
A No.
Do you know what training is offered to nenbers of
the Cranston Police Departnent as to the scope of
their authority to act under the comunity
caret aki ng functi on?
A Trai ning? There may have been specifically,
I don't recall. That would be a better question
for the training |ieutenant.
Ckay. And who woul d that be?
A Li eutenant Mark Freeborn. He's probably the
person that provided training records issued
earlier.
You referred earlier respecting the Bureau of

Crimnal ldentification?

Let's take a | ook at that now Let ne show you
what was previously marked as Exhibit 5 during

O ficer Mastrati's deposition, and ask you if this
is the crimnal order to which you referred?

A This is the general order --

MR. LYONS: |'msorry, yes, the
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you see that?
A Yes.
Is this a paragraph with respect to firearns
sei zed for safekeeping that applies to
M. Caniglia?

MR. CUNNI NGHAM (bj ecti on.
A I would say so, yes.
Ckay. Do you know if there was ever a case
i nvol ving himthat was adjudi cated, other than
t his one?
A Not to nmy know edge.
Are you aware whet her there were any court orders
in effect wwth respect to M. Caniglia?
A Not to nmy know edge.
Are you aware of any other circunstances that
woul d prevent M. Caniglia fromlegally possessing
his firearns?

THE W TNESS: Can you repeat that?
Are you aware of any ot her circunstances that
exi sted that prevented M. Caniglia fromlegally
possessing his firearns?
A On the date of the incident the guns were
taken, the officers on scene felt that it was
reasonable to take them based on his state of

m nd.
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me -- let's start on the first page where it says
procedures, and then A says "Recogni zi ng nment al
il ness"; do you see that?

A Yes.

Nunber 1 or Roman -- small | says, quote,
"Oficers are not in a position to di agnose nent al
i1l ness, but nust be alert to comon synptons”; do
you see that?

A Yes.

Wul d you agree with that?

A Yes.

Then if you go to Page 2, there's a section which

is called Cin this exhibit, "Response to people
with perceived nental illness.” [|If you go down to
Roman Nuneral iv, i-v, it says, "Once sufficient

i nformati on has been coll ected about the nature of
the situation, and the situation has been
stabilized, there is a range of options officers
shoul d consi der when sel ecting an appropriate

di sposition, these include the followng.”" And it
says at Nunber 5, "Assist in arranging voluntary
adm ssion to a nental health facility, if
requested”; do you see that?

A Yes.

To whom does the if requested refer, in other
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A | don't know. I'mnot really sure who
they're referring to. |'massumng a |ot of
assunptions here because it's not really specific.
| assune the rescue personnel on the scene, they
can be requesting, the actual person who is
suffering fromthe alleged nental illness could be
requesting, or the officers could be requesting.
Ckay. |If the person, for |lack of a better word,
who has the perceived nental illness objects to
bei ng taken to a nental health facility, would
that be a voluntary adm ssion?

A So, just to clarify, I'"'mnot sure why this
says nental health facility. As a practice, we
don't bring people to a nental health facility, we
bring themto a hospital, whether it's for nedical
treatnment frominjury or for an evaluation for a
percei ved nental health issue, for being

I ntoxi cated, drugs or alcohol, our role is to
provide, bring themto the hospital. W can't
make them submit to anything, whether it's nedical
treatnent, nental health treatnment, eval uations or
anything el se at the hospital.

So, in other words, even if the police officer

says to a person we think you should go for an
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eval uati on, and the person says | don't want to
go, you can't conpel themto go to the hospital;
woul d you agree with that?

A If we feel it's necessary for themto go to
t he hospital and receive nedical treatnent, used
in a broad term then we'll do that. W can't
make them submt to it once they' re at the

hospi tal .

Ch, so you can take themto the hospital, but you
can't make them be treated?

A | believe it's our role under the Community
Caretaking Act or Doctrine, that under certain
circunstances we think is reasonable, are
reasonable, if we force sonebody to be transported
to a nedical facility, whatever type of facility,
wal k-in, whatever it is, for treatnent, then we'll
do that. Once they're there, we can't force them
to participate in anything, nor would we try.
Nunmber 6 underneath that says, one of the options
says, "Transport for involuntary energency
psychiatric evaluation if the person's behavi or
neets the criteria for this action.” Do you see
t hat ?

A Yes.

How does a police officer determine if a person's
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wth the firearm
What actions he took with the firearm are you
referring to?
A I was told that he took a firearmout, placed
it on the counter and asked his wife to use it on
himto kill him
Ckay. Wien had he done that?
A | believe it was the night before, or sone
tinme the day before.
All right. The general order refers to inmmnently
dangerous, what's your understandi ng of what
i mm nently neans?
A A definite tine, sone point in the future.
How do you define definite?

MR, CUNNI NGHAM (Obj ecti on.
A Certai n.
Do you know how it was determ ned that
M. Caniglia was a threat to hinself or others at
a definite tinme in the future?
A Based on the action taken with the firearm
t he statenents he nade to his wife, and the
conversation he had with the officers.
Ckay. The statenents that he nade to his wi fe and
his actions were the prior evening; is that

correct?
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A Sone tinme the day before, correct.

So, was there anything, to your know edge, that he
said the next norning when the police officers
spoke to him besides what had occurred in the
prior evening that indicated that he was

i mm nently dangerous?

A Not that | recall at this tine.

All right. So why do the prior evening events
make hi mimm nently dangerous the next day?

A Wel |, the behavior that took place the day
before with the firearm caused the wife to be

al armed enough to | eave the residence. Oficers
took that into consideration, based on the actions
he took with the firearm the statenents he wanted
the wife to use it on himto end his life, the
fact that he still had the firearmavailable to
him the officers thought it was reasonable to
have hi m brought to a nmedical facility and to be
evaluated. It's ny understanding that the wife
turned the firearns over to the officers
voluntarily.

Do you know whet her the Cranston Police Departnent
consulted with any nedi cal professional in

determ ning the circunstances under which a person

Is immnently dangerous to hinself or others?
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1 Q Ckay. And where do they derive the

2 r easonabl eness?

3 A Based on training, experience, alternatives
4 to the decision that they're going to nake,

5 potenti al consequences for not taking the action.
6| Q Have the Cranston police received any training --
7 A Can | add to that |ast answer? Potenti al

8 consequences that may result from not taking

9 acti on.

10| Q Ckay. Have the Cranston police received any

11 formal training in determ ni ng whet her or not

12 soneone is imm nently dangerous?

13 A No, not that | know of.

14| Q And how, fromtheir experience, would the Cranston
15 pol i ce determ ne whether or not sonebody was

16 I mMm nently danger ous?

17 MR, CUNNI NGHAM (Obj ecti on.

18 A | don't even know if there is an actual

19 definition of immnently dangerous. | think it's
20 a case-by-case basis based on the facts that a

21 reasonabl e person is presented wth.

22 Q So what I'mgetting at is if you have two sim|l ar
23 situations and two different police officers, is
24 It possible for themto cone to two different

25 concl usions as to whether or not the person
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i nvolved is i mm nently dangerous?

MR. CUNNI NGHAM (bj ecti on.
A Is it possible, yes.
Ckay. So, how does the police departnent ensure a
consi stent application of its policies and
procedures in determning that this police officer
appropriately treats one person as inmnently
dangerous, whereas a different police officer does
not treat sonebody differently in the sane
ci rcunst ance?
A So | would say we try to ensure consistency
t hr ough supervi si on where we have a pl atoon of X
anount of officers supervised by one person who
woul d ensure consistency. But there's no way to
| egi sl ate reasonabl eness. It's all based on what
t he person knows at the tinme, the facts the person
is taking into consideration at the tinme. Just
i ke you can't legislate discretion, it's all
based on what the officer feels based on facts
they're presented w th.
You al so refer to potential consequences that nay
result from not taking action.
A Yes.
How does that factor into the decision of

determ ni ng whet her or not sonebody is immnently
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to a health care professional. As | spoke about
earlier, that's our primary goal is to get --
present themto a nedical personnel, and if the
person doesn't want to participate, the person
we're bringing doesn't want to participate, that's
their prerogative, we can't force them |It's nuch
different than involuntary commttal.
Do you know if M. Caniglia was given any reason
why he should agree to go for a psychiatric
eval uati on?

MR, CUNNI NGHAM (Obj ecti on.
A No.
Do you know, for exanple, whether any of the
police officers on the scene told M. Caniglia
that they were going to seize his firearns, but if
he had, and passed a psychiatric eval uation, he
coul d get them back?
A No.
Ckay. |If a police officer said that to
M. Caniglia, would that be contrary to police
departnent policy or procedure?
A Well, we wouldn't coerce sonebody. W
request, and then if it canme to a point where the
person didn't want to cooperate, and we felt it

was necessary to have himtransported, then we

85
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could physically take themto the hospital. But
It was not quid pro quo, if you submt, we'll give
you the guns back; that's not part of our policy.
MR, LYONS: Since we were just
tal king about it, let's mark this as Exhibit 20.
EXH BIT 20 (PLAINTIFF'S EXH BI T 20
MARKED FOR | DENTI FI CATI ON)
Captain Henry, let nme show you what's been narked
as Exhibit 20, which is a copy of a Rhode I sl and
Ceneral Law Section 40-1-5-7 which is entitled
Energency Certification. 1'mgoing to ask you if
this is the sane one that is referred to in the
Power Poi nt presentation we just | ooked at.
A | believe so.
Is it your understanding this was the statute that
was in effect in August of 20157
A ' mnot 100 percent sure about the history of
t he section, it shows 2017. | believe this is the
| ast update to this.
MR, CUNNI NGHAM Yes.
Do you know when you studied to be captain if this
is what you | ooked at?
A Sonme formof this, | believe.
As you sit here, are you aware of any differences

between this statute that's been narked as an

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




Case 1:15-cv-00525-JJM-LDA Document 44-3 Filed 12/17/18 Page 34 of 42 PagelD #: 398

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Cpt. Russell C. Henry, Jr. - June 13, 2018

of these conditions apply to hinf

I *' m aski ng whet her any of them were consi der ed,
specifically considered. Let ne w thdraw the
question. Let ne put it this way: You recall
havi ng a di scussion with an officer who was at

M. Caniglia' s hone at the tine -- phone
conversation at the tinme of the alleged incident?
A R ght.

Did you, in the course of that conversati on,

di scuss any of these factors or warning signs or
questions that are set forth in Pages 43, 44 or 45
of the exhibit?

A Well, the sergeant told nme that -- he asked
the wife to kill him end his life. So although
he didn't threaten, which would fit this criteria
on Page 44, he did speak -- ask the wife to do it,
told her he wanted her to end his life. So to ne
that's synonynous with suicide. He wanted the
wfe to do it. Sone people commt suicide by
police, because they don't want to do it

t hemsel ves. It was ny inpression he wanted his
life ended by the wife. That was one of the
factors.

Ckay. Do you know if the wife said that she
believed that M. Caniglia wanted her to kill hinf

89
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In other words, did the wfe believe that
M. Caniglia wanted his wife to kill hinf
MR, CUNNI NGHAM (Obj ecti on.

A. | don't know what the w fe believes, other

t han she believed she was in danger, and she | eft

t he house for the night.
Did the wife say that she was in danger, she

bel i eved she was i n danger?

A My understanding is that is what was rel ayed

to the officers on scene.

Ckay. Again, that was fromthe phone conversation

you had with an officer who was at the scene?

A Yes.

Do you know if any of the other warning signs of
sui ci de were considered with respect to

M. Caniglia?

A Tal ki ng about or witing about dying of
suicide -- the conversation he had with his wfe
about dying neets that third criteria. | would
say agitation was one of them because | believe
they said there was a trivial argunment over a
coffee mug. As far as the questions to ask, |
don't know if they read any of those verbatim
doubt they had this available to them

Do you know i f anything el se was consi dered or

90
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applied to M. Caniglia --

MR. CUNNI NGHAM (bj ecti on.
-- that's set forth in this PowerPoi nt
present ati on?
A I'd have to review the whol e presentati on.
All right. 1I'monly talking about -- |I'm sorry,
t he pages dealing with suicide, 43, 44 and 45?
A No.
Ckay. Let ne show you what was previously marked
as Exhibit 10 during Oficer Mastrati's deposition
whi ch agai n appears to be a printout of a
Power Poi nt presentation entitled Mental Health 101
Revi ew, Cranston Police 2013. Have you seen this
bef or e?
A May have. | don't recall specifically. It
| ooks li ke an in-service training presentation.
All right. Do you know if the date on the first
slide indicates that this presentation was given
in 20137
A I'"mnot sure what it neans. | would assune
it was created in 2013 or presented, one or the
ot her.
Ckay. |If you go to Page 8, there's a slide which
appears to be nunbered nunber 23, which is

entitled "Assess for risk of suicide or harni; do
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you see that?

A Yes.

Do you know i f any of the factors set forth on
this slide were considered with respect to

M. Caniglia?

A | don't know if any of those were applied by
the officers.

I*'mgoing to show you one nore, what | think is a
pi ece of training material, and then we'll get to
the specific incident. This was previously narked
as Exhibit 8 during Oficer Mastrati's deposition,
it's a PowerPoint presentation, or appears to be a
printout of a PowerPoint presentation entitled
Rhode | sl and Search and Sei zure Law, presented by
Rhode | sl and Departnent of Attorney Ceneral

St ephen A. Regi ne, Assistant Attorney General, and

bears the date January 2016 on the first slide.

A Ckay.
Do you recall if you have ever seen this before?
A May have, it | ooks famliar.

Do you know if this presentati on was given to the
Cranston Police Departnent in January of 20167

A This witing in the |lower right-hand corner
Is Lieutenant Freeborn's signature, he's the

training lieutenant, so | would assune that's what
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A Yes.

Does that part describe the police officer's
comuni ty caretaking function?

A To me it neans the initial intent of the act
taken by the officers wasn't to make an

appr ehensi on of an alleged crimnal or to

I nvestigate a crine.

So with respect to the case they nade the
little snippet of, |I think the point they're
trying to nake in the training was the trooper had
opened t he passenger side door of the notor
vehicle to nake observations. They deened it was
not a search because he was checking on the
wel | -being of the erratic operator.

Do you know i f there's any Rhode | sl and deci sions
dealing with the comunity caretaking function
apart fromthose dealing with the operation of a
nmot or vehi cl e?
A No.

MR. CUNNI NGHAM Can we take a
t wo- m nut e break?

( BRI EF RECESS)
Actually, | have a coupl e nore background
questions, and then we'll get to this. | see

you're carrying a sidearmtoday?
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when you answered your interrogatories, and you
| ooked at it again yesterday?

A Yest er day.

And none of those tinmes refreshed your
recollection as to what had happened?

A No.

When | say refreshed your recollection, | neant
br ought about an i ndependent recoll ection of the
event s?

A No. | hate to --

MR. CUNNI NGHAM Go ahead, | thought
you were going to say sonething we tal ked about.
A It was just what | -- to the point where |
don't renenber if it was a phone call | was
informed of this, or it was ne actually driving by
t he scene and the sergeant came out and told ne.
So I don't even recall exactly what nethod the
conversation took place by. W checked the
dispatch log, it wasn't on it, so |I'm assun ng
it's a phone call. Can | explain?

MR, CUNNI NGHAM Sur e.

A Because the way the police departnent is
structured, | explained this to Ms. Mirphy just as
background - -

MR. CUNNI NGHAM Not anyt hi ng you
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A Yes.

And it says, "He requested," does that nean that
you requested that the officers on the scene seize
the firearns?

A Yes.

Do you recall separate fromwhat is set forth in
this incident report, the reasons why you
requested seizure of the firearns?

A No.

Do you recall whether -- let ne back up. Do you
know whet her the firearns bel onged to

M. Caniglia -- let me withdraw the question. |Is
it your understanding the firearns bel onged to
M. Caniglia?

A | believe so.

Ckay. And did you know that in 2015 when you nade
the request to seize thenf

A That woul d nmake sense.

Do you know if M. Caniglia gave perm ssion for

t he seizure of the firearns?

A | don't know.

All right. Do you knowif Ms. Caniglia, Kim
gave perm ssion for seizure of the firearns?

A | believe that was part of the information

rel ayed to ne.
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Was M. Caniglia ever under a guardi anshi p?
A Not that |I'm aware of.
Was he ever determned to be nentally inconpetent?
A | don't know.
Was he ever a drug addict?
A | don't know.
WAs he ever a felon or fugitive fromjustice?
A | don't know.
Was he an unnaturalized, foreign born person?
A | don't know.
If M. Caniglia had objected to the seizure of his
firearm would your decision have been any
different?
A No. Can | add to that?
MR, LYONS: Yes.
A If he had -- if we were able to nake
alternative arrangenents to have them stored at a
firearmdealer or a relative, nore likely a
relative, that could have been an alternative,
we' ve done that in the past.
Do you know i f that was di scussed with hinf
A | don't believe it was.
Do you know why not ?
A No, | don't know.

Woul d the Cranston Police Departnent's a deci sion

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




Case 1:15-cv-00525-JJM-LDA Document 44-3 Filed 12/17/18 Page 42 of 42 PagelD #: 406

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Cpt. Russell C. Henry, Jr. - June 13, 2018

158

to have M. Caniglia sent for psychol ogi cal

eval uati on have been different if he had objected?
A Qur decision was to send himto the hospital
for nedi cal care.

But it was for a psychiatric evaluation, right?

A Speak to a nedi cal professional, and they
coul d determ ne that.

Right. But if he had objected --

A. It wouldn't have matt er ed.
He would still have been sent?
A. Yes.

Does the Cranston Police Departnent use witten
consent forms for searches of property?
A We have a formfor that, yes.
Did it use one in this case?
A No.
Do you know why not ?
A It's ny understandi ng under community
caretaking we do not need consent or warrant to
search as long as it's not to coll ect evidence of
a crine.

MR. LYONS: | believe those are al
my questions. Thank you, very mnuch.

THE W TNESS: Thank you.

( DEPCSI TI ON CLOSED AT 2:23 P.M)
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