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acadeny at night?

A Yes. It was after our normal day.

Ch, okay. So you had other kinds of training
during the day, and the class training was at

ni ght ?

A Yes. They woul d have normal trainings of
what ever we were allotted for that specific
training during the day, and then the day usually
ends at 5:00, and they would extend it past that.
Usually 5:00 to 7:00 would be the | aw cl asses.
Did you have any cl asses at the police training
acadeny when it is appropriate to take a person
into custody without arresting thenf

A Yes, it would be tied in wwth the | aw

cl asses.

What do you understandi ng when it is appropriate
to take a person into custody w thout arresting

t hent?

A It could be for interviews, w tnesses.

Any ot her circunstances?

A Not that | can think of right now

Ckay. Did you have classes on when it's
appropriate to seize any kind of property w thout
a warrant?

A. Yes.
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15

Under what circunstances?

A It could be found property, property held for
saf ekeepi ng.

Do you recall any other circunstances?

A No, not right now.

What do you recall -- withdraw t he questi on. Wat
do you nean by property held for saf ekeepi ng?

A Property held for saf ekeeping could be
property that's being held while that person is
not -- maybe not on scene, or not around at the
time until he returns back from wherever. They
had to go either to the hospital or health care.
Any ot her circunstances under which it's
appropriate to hold property for safekeepi ng?

A No.

Did you have any cl asses that discussed the
communi ty caretaking function at the police
trai ni ng acadeny?

A | can't recall.

Have you heard the phrase community car et aking
function before?

A Yes.

What ' s your understanding of what it is?

A | couldn't tell you. |I'mnot sure.

Did you have any cl asses at the police training
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that as a police officer you can require soneone

to have a psychiatric eval uation?

A | can request for it for that person to --
usually what we'll do, we'll call the rescue, and
once the rescue cones, we'll have themtalk to

them and the rescue decides fromthere.

So, is it your understanding that as a police

offi cer you cannot require soneone to have a

psychi atric eval uati on, but you can call the

rescue and the rescue decides that question?
MR, CUNNI NGHAM (Obj ecti on.

If that's not your understanding, |et ne know.

I"mtrying to summari ze what | think you're

sayi ng.

A My understanding is if | suspect a person
having a mental illness or a psychiatric problem
I will have the rescue come and then |let them

check them out, nmake sure they're fine and okay.
What ever their decisionis, I'll go wth that.
Wul d be fair to say you yourself do not decide
t hat a person shoul d have a psychiatric
eval uati on?

MR, CUNNI NGHAM (Obj ecti on.
A It's situation depending (sic).

Then let nme put it in this way: Have you ever
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told soneone that they had to go for a psychiatric
eval uati on?

A Not usually. | request it. Regardless of
the answer, |I'll have the rescue come down and
eval uate t hem

And if the person says | don't want to have a

psychi atric eval uati on, what do you do then?

A | still go call for the rescue to check that
person out depending -- |I'mnot a nedical
professional, so I'll let them evaluate them and

if they say they need to go, then they go.
So, your understanding is that the rescue can
require soneone to go for a psychiatric
eval uati on?
A Yes.
Is the rescue that you call, is that the rescue
that is part of the Cranston Fire Departnent?
A Yes.
Ckay. And your understanding is that's al so part
of the Gty of Cranston?

MR, CUNNI NGHAM (Obj ecti on.

THE W TNESS: The rescue?

MR, LYONS: Yes.
A Yes.

Do you have any of your witten naterials fromthe
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Maybe | m sunderstood. | think you said one of
the things you | earned fromthe in-service
trai ni ng about dealing with soneone who nay be
suicidal is what to do if they're either conbative
or nonconbative; was that right?

A Yes. That could go with any nental ill ness,
spectrumill ness.

I*'mjust focusing on nental health right now  How
does whether they're conbative or nonconbative

af fect how you deal w th sonebody who may or may
not be suicidal ?

A It woul d be dependi ng how t hat person, the
manner to cal m hi m down, maybe you have to
restrain himfor his own well-being, dependi ng on
how he's acting on scene.

If the person is nonconbative does it affect how
you deal with then?

A It would. Probably nore talking to the
person, finding out what's going on, what's w ong
W th them

You said earlier it was your understandi ng that
you as a police officer did not have the authority
to require soneone to go for a psychiatric

eval vation --

MR. CUNNI NGHAM (bj ecti on.
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-- is that correct?
THE WTNESS: To force themto go?
MR LYONS: Correct.
A No. To ny understandi ng, no.
Did you learn that at the police acadeny or at the
I n-service training, or both?
A To me, | have rescue cone, they deal with the
health side, they have nore training, so |I'd

rat her have sonebody |i ke them cone and eval uate

t he person instead of nme evaluate them | pass it
to them
No, no, | understand, but what |I'msaying is did

you learn at the police training acadeny or at the
I n-service training, or both?

A It would be both, to have the rescue cone to
eval uate the person.

Do you recall having a specific in-service
training in Cranston when they said that you
shoul d have the rescue cone to do the eval uation?
A | don't recall specifically.

Has any ot her Cranston police officer told you
that you had the authority to require soneone to
go for a psychiatric eval uation?

A. No.

Have you ever been told that you had the authority
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to seize firearns for safekeeping if you thought a
person was suicidal ?
A Yes.

MR, CUNNI NGHAM (Obj ecti on.
Wio told you that?
A It would be during our trainings, things to
consi der, sonebody that's suicidal and has
weapons, to notify a supervisor, |et them know of
t he situation, and they nmake the call fromthere.
The supervi sor nmakes the call?
A Sonething like that, yes. | have the
supervi sor notified and have them cone to the
scene.
Ckay. That's your understandi ng of what the
Cranston police procedure is in those
ci rcunst ances?
A Yes.
Ckay. Do you recall who told you that?
A No.
All right. But your recollection was it was part
of an in-service training?
A Part of the in-service, yes, to consider
weapons that are around that individual.
Right. Rght. But was it also part of the

I n-service training that the procedure in those
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circunmstances would be to call a supervisor and
have the supervisor nake the decision as to
seizing the firearns for saf ekeeping?

A Wth regards directly to the firearns. No

one said, to what | recall, no one said to seize
them It would be | |let the supervisor know of
the situation, and then he will dictate the

situation fromthere. Beyond ny hands.

Right. M question is, is it your understanding
that that is the policy or the procedure of the
Cranston Police Departnent in such a circunstance,
to have a patrolman call a supervisor and have the
supervi sor make the decision as to his seizure of
firearns?

A Yes.

Ckay. And do you renenber who told you that that
was the policy or procedure?

A No.

All right. But would you have | earned that during
the in-service training?

A Yes. To nmake us aware of the situation.

All right. The other possible way you m ght have
| earned this is just while you were working,

anot her police officer told you somethi ng?

A. No.

28
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supervi sor of the situation and that there's
firearns present, and to seize them would be for
t he well -being of that person and the safety of
ot hers.

Ckay. You just referred, for exanple, to a Terry
pat, which you can do of a person?

A Yes.

And you can seize their firearns if you detect
them during the Terry pat, right?

A Yes.

Ckay. Is it your understanding that the Terry
case gives you the authority to seize the firearns
of a person who may be suicidal, or does your

| egal authority cone froma different source than

t he Terry deci sion?

A For nme, the Terry decision would be -- | use
it for any illegal firearns. | never seized on a
sui cidal subject. | never obtained a firearm from

a Terry pat on a suicidal subject.

My question is with respect to the Terry pat, you
cited a legal authority for that --

A Yes.

-- the Terry decision?

A Yes.

What is your legal authority to seize the firearns
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of a person who may be suicidal ?

A It would be pretty nuch for safety, his
safety and other people's safety. So | figure it
woul d be a duty to seize that firearmto prevent
hi mfrom hurting hinself or hurting others.

Ckay. 1'll be nore specific. Are you aware of,
for exanple, a different U S. Suprene Court case
that gives you the authority to do that?

A No.

Are you aware of a constitutional provision that
gi ves you the authority to do that?

A No.

Are you aware of the decision of any other court
that gives you the authority to do that?

A No.

Are you aware of any Rhode |sland statute that

gi ves you the authority to do that?

A No.

Does the Cranston Police Departnment have a witten
policy or procedure or general order that gives
you the authority to do that?

A No.

Your understandi ng of your authority to do that
cones fromthe in-service training you have

received or -- let nme wthdraw the question. Does
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just don't know who. | believe there was al so a
supervi sor on scene. |'mjust not sure.

Was it the supervisor on the scene who nade the
decision to seize the firearnf

A I woul d believe so, because he was the
supervi sor on the scene. Like |I said before, wth
the situation, | refer to him Ilet himknow and
then they make t he deci sion.

Do you recall who the supervisor was?

A | don't.

Do you recall what kind of firearmwas sei zed?

A | don't.

Do you recall when this occurred?

A This was -- | know it was during the day,

| ate afternoon, | believe. 1'mnot sure exactly
when, though.

Do you recall what year it was?

A | believe this is when I was on days, worKking
days -- assigned to days. So probably 2016.

When you seized the firearns of soneone you
bel i eve may be suicidal, does that cone under the
category of seizing them for safekeeping?

A Yes.

Ckay. Do you have an understandi ng as to whet her

or not the Cranston Police Departnment has a policy
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or procedure, whether witten or unwitten, that

deals with the seizing of firearnms for

saf ekeepi ng?

A I don't think there is a policy specific for

t hat .

| take it that neans you've never seen a witten

policy or procedure about seizing firearns for

saf ekeepi ng?

A Yes.

Yes, you've never seen a policy and procedure for

seizing firearns for safekeepi ng?

A Specifically for safekeeping, yes.

| just want to make sure when you say yes that

you' re not saying yes, | have seen a policy.

A I understand what you're saying.

Wien a supervi sor nmakes the decision to seize a

firearm for safekeeping, do you know, or does he

tell you on what basis he is making that decision?
MR. CUNNI NGHAM (bj ecti on.

A | woul dn't know.

Ckay. I n other words, the supervisor does not

explain to you why he's nmaki ng a decision to seize

a firearn?

A I nean, he could, he couldn't. [If he tells

me to do sonething, it's an order.
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Any i dea how nmany hones in Cranston have firearns?
A No.

Bef ore August of 2015 had you ever had any
deal i ngs or contact of any kind wi th Edward
Cani gl i a?

A No.

Had you ever heard of M. Caniglia?

A No.

Had you ever had any dealings with his wfe?

A No.

Had you ever responded to any report of a donestic
situation at the Caniglia' s house?

A No.

Have you done that since 20157?

A No.

Are you aware of whether any ot her Cranston police
officer has ever responded to a report of a
donestic situation of sone kind at the Caniglias’
house?

A No.

Do you know if M. Caniglia has ever had any kind
of restraining order entered agai nst hinf

A No.

Do you know if he has ever had any kind of

crimnal charge agai nst hinf
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A No.
Do you know if he's ever been accused of domestic
vi ol ence?
A No.
Do you know if he has any kind of crimnal record?
A No.
Do you know if he has any history of violence of
any ki nd?
A No.
Do you know if M. Caniglia has any history of
m susing firearms?
A No.
Do you know if M. Caniglia has any history of
m susi ng any kind of weapon?
A No.
Do you know if M. Caniglia has any history of
t hreat eni ng vi ol ence to ot hers?
A No.
Apart fromthe occasion on which you responded to
hi s house in August of 2015, do you know whet her
M. Caniglia has had any history of threatening
vi ol ence to hinsel f?
A No.
Was M. Caniglia charged with a crine?
MR. CUNNI NGHAM (bj ecti on.
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A I'd have to refer to ny report for that.

MR LYONS: W'll do that in a
second.

THE W TNESS: Okay.
Do you know if M. Caniglia was ever under a
guar di anshi p?

THE W TNESS: Wat do you nean by
guar di anshi p?
Do you know i f anot her person was ever given the
| egal authority to make M. Caniglia's decisions
for hinf
A | woul dn't know.
Do you know if M. Caniglia was ever determned to
be legally 1 nconpetent?
A No.
Do you know i f he was ever determ ned to be a drug
addi ct ?
A No.
Was M. Caniglia ever a felon or a fugitive from
justice?
A | woul dn't know.
Is M. Caniglia an unnaturalized, foreign person?
A | don't think so.
Ckay. Are you aware of any | egal reason why

M. Caniglia cannot possess firearns?
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A. No.

We're going to | ook at your incident report in a
second. What | want you to do now is just
descri be for ne what you renenber about the

i nci dent w thout having | ooked at the incident

report.
A All right. | know it was an early norning
call, the calling party was his wife. | net her,

not at their residence, but off of Reservoir Ave.
She stated to ne that |ast night she was in an
argunent with her husband. During the argunent he
pulled out a firearm which was unl oaded at the
time, | believe he had the firearm and the
magazi ne separate in both hands -- in each hand.
She stated that once that displayed, she was goi ng
to call 911. That's when he put the firearm and
magazi ne down on the counter, she left -- he left,
went outside, she hid the gun and t he nagazi ne.

He canme back in. | believe there was anot her
argunent in which she stated she | eft, she stayed
t he night el sewhere. She then called -- he called
her some tine that night asking her to cone back,
or they were trying to resolve the issue. She
said no. | think that was the end of the phone

cal |l . She didn't hear fromhimafter that. Then

52
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| believe that she called us to neet her to go
back to the house because she was unsure what she
was going to wal k into.

I think at that tinme due to the nature of the
call with a firearmbeing involved, | talked to
hi m on the phone and had hi m cone outside the
resi dence, asked himif he would conme out to speak
to me. He said he would. Once | got to the scene
with other officers, | spoke with Edward, and
Edward pretty nmuch told me the sane story that Kim
told ne that happened.

Fromthere | asked himif he would speak to
the rescue personnel. He said he woul d.

Rescue personnel cane on scene, they spoke
together in private, and then rescue inforned ne
t hey would be transporting himto the hospital for
an evaluation, or to talk to soneone.

After that, Kim-- | had Kimcone back to the
house where she was waiting down the street, and
she poi nted out where the firearns were, and the
firearmwas exactly where she hid it, and then she
i nfornmed nme about another firearmthat was out in
t he garage that she didn't want in the house.

Did you seize the firearns?

A. Yes.
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All right. Wo nmade the decision to seize the
firearns?

A Captain Henry.

Captain Henry was your supervisor?

A He was the day shift commander, yes.

Did Captain Henry cone to the scene, or did you
talk to himon the phone?

A | believe it was on the phone.

Did you talk to -- when M. Caniglia had his
firearmand the nagazine out, it's your
recollection that he had themin separate -- in
two separate hands, the magazine was in one hand,
and the gun was in the other?

A Yeah, | believe that's what Kimtold ne.
Ckay. And Kimis his wfe?

A Yes.

Ckay. | just want to nake sure we're clear about
t hat .

A Yes. Yes.

Dd M. Caniglia, to your know edge, nake any
threat to use the firearmon hinsel f?

A I don't recall exactly. | believe he

asked -- | think he asked Kimto use it on him |
woul d have to ook at nmy report for what she said.

And we w il certainly do that, so | just want to

54

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com




Case 1:15-cv-00525-JJM-LDA Document 44-13 Filed 12/17/18 Page 20 of 45 PagelD #: 553

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

O ficer John Mastrati - May 31, 2018

55

know ri ght now what you renenber, separate and
apart from |l ooking at the report.

A Yes, | under st and.

Wien you | ooked at your report a week ago, did
that rem nd you of events that had occurred, or
did you renenber this pretty well w thout

havi ng - -

A No. It was so long ago | had to | ook at ny
report.

So basically what you're telling ne now it woul d
be fair to say what you now renenber having | ooked
at your report a week ago?

A Yes.

Ckay. Before you | ooked at your report a week
ago, what did you renenber about this event?

A | remenbered that Edward's wife called
concerned, that there was a firearmi nvol ved, and
he was transported for an evaluation after

sui cidal gestures, and then firearns were seized.
Did you hear the conversation between M. Caniglia
and the Cranston rescue?

A No.

Do you know whether M. Caniglia agreed to go for
an eval uation?

A. | don't.
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Then it says report date and tinme. It has the
sane date, but it says 11:207

A Yes.

Does that nean that's when you prepared the report
after the incident?

A Yes.

It says status, no crine involved?

A Yes.

And you woul d agree there was no crine invol ved?
A Yes.

It says Oficer John Mastrati, that's you?

A Yes.

Approving officer, it says Acting Sergeant Ryan
Shor e?

A Yes.

Ckay. What does the approving officer do?

A He woul d read the report, nmake sure
everything is correct as in filled out right,
everything is done properly, and he wll approve
it.

Does the acting sergeant check the facts to see if
the facts that are included in, for exanple, the
narrative are accurate?

A For this, | nean, he wouldn't know because

these are statenents from both Edward and Ki m
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Under neath that there's another block which is

| abel ed ot her properties, right?

A Yes.

Ckay. And there's five different itens |isted,
woul d you agree?

A Yes.

Are these the itens that you seized?

A Yes.

Ckay. And they're all described as held for

saf ekeepi ng?

A Yes.

Again, is held for safekeeping |Iike a drop-down
status that you pick?

A Yes.

O is that sonething you typed in yourself?

A No, that's a drop-down status, | believe
there is held for safekeeping, seized, evidence,
whi ch none of these would pertain to, so it would
be hel d for safekeepi ng because of the nature, why
we took the weapons.

Did you personally seize all five itens?

A | did.

What did you do with thenf

A Transported -- | made sure they were safe, as

far as not |oaded, | transported them back to our

66
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A No.
Ckay. Wuld it be fair to say nobody said do you
have any other records, and if so, we'd |like you
to keep thenf
A Yes.
When you | ooked at your incident report a week
ago, did you reread the narrative?
A | did.
Is there anything in the narrative when you reread
it that seemed inaccurate or that you corrected in
your own mnd -- let ne withdraw the questi on,
that's a bad question. To the best of your
recol |l ection, as you sit here today, does the
narrative accurately set forth the facts that
occurred, to the best of your know edge, back on
August 21st, 20157
A Yes.
If you go down to the bottomof the third
paragraph in your narrative, can you read to
yoursel f the | ast sentence.

( PAUSE)
A Yes.
That sentence says, for the record, quote, "She
stated that she was not scared for her own life,

but nore scared wal king in and not know ng if
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Edward had commtted suicide." |Is that a correct
readi ng of the sentence?
A Yes.
Does that refresh your recoll ection as to whether
M's. Caniglia had any concerns about her own
safety?
MR. CUNNI NGHAM (bj ecti on.
A At that point when | first net her, what she
told nme, no.
Then you called -- you took the phone nunber for
M. Caniglia?
A Yes.
And you cal |l ed hin?
A Yes.
And did you use your own phone to call hinf
A | believe | did.
Ckay. And you asked if he was at hone?
A Yes.
He said he was?
A Yes.
And you asked if you went by the house woul d he
conme outside?
A Yes.
And he said that he would be hone, and he was

wlling to talk to you?

76
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A Yes.

Ckay. Wien you talked to himon the phone, do you
recall if anything el se was said besides what is
set forth in that paragraph?

A | don't believe about the incident. | think
I just wanted to get himto conme outside to talk
to me when | cane there, so that was ny nain
concern at that point.

Ckay. It says Oficer Russell, Oficer Smth,
Sergeant Barth and | responded to 2300 Cranston
Street.

A Yes.

What is Oficer Russell's first nanme?

A Wayne.

O ficer Smth?

A Austi n.

And O ficer Barth?

A Br endan.

And M. Edward came out -- M. Caniglia cane
out si de?

A Yes. Wen | arrived, yes.

Do you recall where you spoke to hinf
A | believe it was on his front porch. He had
a w aparound deck, | believe.

WAs he outside when you got there, or did he cone
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A | don't know. | know -- because | know

Ms. -- Kim Ms. Caniglia, was down the street
in her car, because | didn't want her on the scene
at that tinme. So | don't know, | think an officer
m ght have stayed with her. | was focused on
Edward at that tine.

Oficer Russell, Oficer Smth and Sergeant Barth,
do you specifically recall any of them being
present when you spoke with M. Caniglia?

A | don't.

Was Sergeant Barth the officer in charge of the
scene”?

A Yes.

Wiy did you talk to M. Caniglia as opposed to
Sergeant Barth?

A At that point | have the nost contact with
Edward, | talked to himon the phone, so | pretty
much had a rapport, had himcone out of the house,
speaking to himon the phone.

Do you renmenber any of the other officers saying
anything at all to M. Caniglia?

A No.

Ws M. Caniglia standing up or sitting down?

A | believe he was standi ng up. W were

out si de.
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What was hi s deneanor?

A | don't recall what his deneanor was. | know
he was cooperative with ne. He wasn't abrasive or
aggr essi ve.

Was he cal n?

A I would say for the nost part | was tal king
to him | inmagine he was upset over the incident
that had taken place |ast night, because that's
generally what it stemmed from Apparently, he
was goi ng through a divorce, he told ne.

Your report says Edward stated he is not suicidal,
and he uses prayers to help hint do you see that?
A | do.

Do you recall himsaying that?

A | do. If I put it in ny report, that's what
he told ne. |It's been three years but, yes, if
that's his statenent then, yes, that's what he
told ne.

What |'mtrying to do here is see by goi ng through
the report and pointing out things if it actually
refreshes your recollection so you actually
remenber now what happened, or if it's in your
report and you're saying | nust have known it at
sone point because | put it in the report, but |

don't renenber it right now Do you see the
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di stinction |I'm maki ng?
A | do.
So, what I'"'mgoing to try and find out is whether
or not in fact this does rem nd you, and you say,
oh, it cones back to ne, so to speak, or you
sinmply say | don't renenber it now, but that's
what | put in the report?
A Ckay.
So, do you actually renenber Edward sayi ng he was
not suicidal ?
A | do.
Ckay. What was he |i ke when he said that?

MR. CUNNI NGHAM (bj ecti on.
A Again, he was calm stating why -- | believe
| said why do you want to commt suicide, and
pretty much he was telling me that, convinced ne
he's not sui cidal.

Did he convince you he was not suicidal?

A. No.

Way not ?

A Just fromhis actions of taking out a weapon.
For nme, | can't determne if soneone is not
suicidal. To ne, | felt that he was a risk to

hi nsel f.

And you said based on the fact that he took out
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t he handgun and t he namgazi ne and put them on the
counter?
A Not a normal person would take out a gun and
ask his wife to end his life, to ne. To ne,
t hat' s unusual behavi or.
Have you had any cl asses or courses which said
t hat that was suicidal behavior?
A Yes. | nean, over ny nental training,
they're indicators. |Indicators would be not
wanting to |live, taking out a weapon, asking
sonmeone to end their life.
Has soneone ever said, or do you know if someone
has ever said I"'mgoing to kill nyself, but they
don't really nean they're going to kil
t hemsel ves?

MR, CUNNI NGHAM (Obj ecti on.
A They could. | nmean, | don't know what that
person is thinking, so | act on what | see to
maybe prevent a situation from happeni ng.
Ckay. And have you ever heard of sonebody sayi ng
Shoot ne now --

MR, CUNNI NGHAM (Obj ecti on.
-- but they don't really nean shoot ne now?

MR. CUNNI NGHAM (bj ecti on.
A | heard it, but I don't knowif they don't
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mean it.
Ckay. If M. Caniglia had really nmeant for his
wi fe to shoot him do you think he would have had
t he magazi ne and handgun separ at e?

MR, CUNNI NGHAM (Obj ecti on.
A | don't know.
Ckay. Do you know if Ms. Caniglia has ever used
t he handgun?
A | don't know.
Do you know i f she would know how to put the
magazi ne i nto the handgun?
A | woul dn't know.
Can you read to yourself the |ast sentence -- no,
let ne withdraw the question. The next sentence
says, quote, "He stated that he had a friend who
comm tted suicide, and he would never do that to
famly." Do you see that?
A | do.
Do you renmenber him saying that?
A | do.
Ckay. How did he say that?

MR, CUNNI NGHAM (Obj ecti on.

A He told nme pretty nmuch in a cal mway, the way

he was talking to ne the whole tine.

Ckay. Did he say it in a persuasive way?
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MR. CUNNI NGHAM (bj ecti on.
A | don't know if it was persuasive. He just
stated it to ne.
Ckay. Did you believe hi mwhen he said it?
A I wouldn't know. That's history that he has
that I'munaware of. So he could have just been
telling nme, he could have been telling the truth,
| woul dn't know.
Ckay. Did you have any reason to disbelieve hin?
MR, CUNNI NGHAM (bj ecti on.
A Just by his actions.
You're referring to the action the prior evening
with the handgun and t he nmagazi ne?
A Yes.
Besi des that, did you have any other reason to
di sbelieve M. Caniglia' s statenment that he was
not suicidal ?
MR. CUNNI NGHAM (bj ecti on.
A No.
If you go to the next page, the second part of the
sentence that starts on the previous page says, "I
asked Edward to get checked out by rescue and to
talk to soneone at the hospital, which he
willingly agreed to do.” Do you see that?

A. Yes.
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A Yes.

Ckay. It was your understanding the firearns

bel onged to M. Caniglia?

A According to Kim yes.

Ckay. Did you ever ask M. Caniglia if you could
seize the firearns?

A No.

Do you know if any Cranston police officer asked
M. Caniglia if the Cranston police could seize
the firearns?

A | don't know.

You | ocated one firearmunder the bed?

A Yes, that's where Kim pointed out that
firearm that's where she told ne it was where she
hid it initially when |I spoke to her.

She put it under the bed?

A She stated, yes. After he took it out and
t hen she stated she didn't call 911, she left, and
then she hid it.

Do you know where M. Caniglia usually kept that
firearnf

A | do not.

Do you know if he kept it under the bed?

A | don't.

Ckay. I n other words, you don't know if that was
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t he usual place where the firearmwas kept?
MR. CUNNI NGHAM (bj ecti on.
A No.
The second firearmwas in the garage behind the
wor kbench, you sai d?
A Yes.

Where was it behind a workbench, what do you nmean

by that?

A | believe it was where his workbench was on
the wall, it was -- | believe there was a spot in
the wall, m ssing brick, they had a box in the
wal | .

And it would be fair to say you woul d not have
known it was there, except Ms. Caniglia told you?
A Yes.

Ckay. Wth respect to the gun under the bed, was
that visible if you were standing in the bedroom
or did you have to get down on your knees and | ook
under the bed to see it?

A | don't believe it was under the bed. |

think it was in between the nattress. Let nme | ook

at that.

(W TNESS READI NG REPORT)
A When | say under the bed, it was under the
mattress. | wouldn't have known. It was pointed
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out to ne by Kim

And you refer to the second firearmand you said,
whi ch was al so confi scated; do you see that?

A Yes.

What do you nean by confi scated?

A Confi scated as in taken.

If you go down to the |ast sentence in the
narrative, i1t actually says, "Nothing further to
report."

A Yes.

Wiy do you put that there?

A Showi ng that I'"'mending ny narrative. So
not hing el se to foll ow

I's that your standard practice that you put that
at the end?

A Yes.

The sentence above that, can you read that,

pl ease?

A "It should be noted that in further speaking
wth Kimshe stated that she was not in fear for
her life from Edward but was nore worried about
Edward taking his own life."

And was that accurate when you wote that?

A Yes.

Ckay. Does that refresh your recollection as to
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whet her or not Kimindicated that she had any
concerns for her own safety?
MR, CUNNI NGHAM (Obj ecti on.
A Yes. Again, | didn't know -- all | knew,
t here was one weapon there, one firearm She
brought up the second firearm and she wanted it
renoved fromthe household for his well-being, and
she al so said she didn't want them because she
didn't know what he was going to do with him For
me that's also for her well-being, that's why the
firearmwas renoved.
All right. But did she say she wanted it renoved
because of her own wel |l -bei ng?
A No. Mostly for Edward's wel | - bei ng.
Are you aware of any occasi on which Edward has
threatened to take his own life with a firearn?
MR, CUNNI NGHAM (Obj ecti on.
A No.
Dd Kimindicate that Edward had ever threatened

to take his own life with a firearnf?

A No.
MR, LYONS: Exhibit 3.
EXH BIT 3 (PLAINTIFF'S EXHHBIT 3
MARKED FOR | DENTI FI CATI ON)
Oficer Mastrati, |let ne show you what's been
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MR. CUNNI NGHAM (bj ecti on.
A Al'l depends on what the situation is. |If
there's no arrest nmade, dependi ng on what the
situation, take the information down that could
potentially happen in -- sonething could happen in
the long run, maybe it's a reoccurring event which
shoul d be docunented, sonething as far as wth
mental health issues that could be sonething that
keeps -- depending what it is, keeps being
docunented so there's sonething on file about it.
Wll, if there's not a crimnal process, and
you're acting in your official capacity as a
Cranston police officer, is there anything you
can't do?

MR, CUNNI NGHAM (Obj ecti on.
A We can't nmake an unlawful arrest if there's
no crimnal charges.
Can you take soneone into custody if there's not a
crimnal process?
A No.
Can you seize property if there's not a crimnal
process?
A Al'l depends.
On what ?

A Sei ze property if it's property that's
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m ssing, that doesn't belong to sonebody, that's
about it.
Just so we're clear, you' re not aware of any
general order that sets forth your authority to
sei ze property when there's not a crim nal
process?
A Yes.
If you go to Page 5 of 6, there's a category which
is Roman Nuneral |1V entitled Search Incident to
Arrest; do you see that?
A Yes.
And what is your understanding of what is set
forth in this section?
A So if you have sonebody that's in custody,
you can search that person for any bel ongi ngs,
contraband or weapons.
Ckay. So this section only applies to searches
you can do when there's a crimnal process?
A Yes.
Has anyone ever told you that any of the
ci rcunstances set forth here apply to a search
t hat can be done when there's not a crim nal
process?
A No.

( OFF THE RECORD)
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voluntary or involuntary?
A I would imagine it would be voluntary because
rescue personnel can't hold soneone agai nst their
own wll. They would request us to assist themif
t hat was the case, which they did not.
That's your assunption?
A No, that's what they would do. They won't
physically force sonebody to go. |If there was
ever an incident where soneone needed to go and
t hey were uncooperative, then they would call us.
Have you ever tal ked anybody into going to the
hospital ?

MR. CUNNI NGHAM (bj ecti on.
A No.
Were any ot her police officers near the rescue
when the rescue personnel talked to M. Caniglia?
A I wouldn't know. | believe | was talking to
Kimat that tinme away fromthe scene.
Besides the fact that M. Caniglia had put the
firearm and the magazi ne on the counter in front
of his wife the previous evening, are you aware of
any other information which indicated to you that
he m ght be suicidal ?
A No.

Was M. Caniglia in clear and i mm nent danger of
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causi ng personal harmto hinsel f?
A Yes.
What do you base that on?
A | base that off his statenments and presenting

a firearm

Are you aware of whether any Rhode |Island statute
in effect at the tine addressed the situations
under which a person can be conpelled to go to a
hospital or nental health facility?

A No.

Are you aware of whether or not, for exanple, a
court order may be required?

A. No.

Has t hat been any part of your training at either

t he Cranston Police Departnent or at the training

acadeny?
A I don't think so.
Ckay. |If you go down to the |last section on that

page which has the letter V, and it says training?
A Yes.
It says, "Cranston Police Departnent will provide

entry-1level personnel with training on this

subject and will provide refresher training at
| east every three years.” Do you see that?
A Yes.
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Do you know if the Cranston Police Departnent has
done any presentations on the nental health of
police officers?
A Yes.
Have you attended those kind of presentations?
A Yes.
But it would be fair to say you do not recall
attendi ng a presentation that used Power Poi nt
slides like what's in Exhibit 9?
A Yes.
MR. LYONS: Ckay. Then we'll nove
on.
EXH BIT 10 (PLAINTIFF'S EXH BI'T 10
MARKED FOR | DENTI FI CATI ON)
Exhi bit 10 again appears to be a printout of a
Power Poi nt presentation entitled Mental Health 101
Revi ew, Cranston Police 2013. Let nme ask you if
you recall attending an in-service presentation
t hat used Power Point slides such as are depicted

in this exhibit?

A | do.
Do you recall -- let ne withdraw the question. Do
you recall if this presentation dealt wth nental

health i ssues of police officers or of nenbers of

t he general public, or both?
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A | believe both.
If you go to Page 8 -- actually, let me ask you a
question before that. Do you recall if you

attended this presentation in 20137

A | do.

And did you attend this presentation in 20137

A | did.

Ckay. Now if you go to Page 8, there's a slide,
Nunber 23, it appears -- which is entitled Assess
for Risk of Suicide or Harm do you see that?

A | do.

Ckay. Do you recall seeing this slide in 2013?

A | don't recall specifically.
Ckay. It says -- there are several bullet points
listed there, the first one says, "Individual may

be conpliant, nod and say they understand, but may
not conprehend.” Do you see that?

A | do.

Did M. Caniglia conprehend what you were sayi ng
to hinf

A | believe he did.

Ckay. The next bullet point says, "People with
mental illness have seven tines nore contact with
the police officers during their lifetines than

the person without a nental illness.” Do you see
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t hat ?
A | do.
Are you aware of any other contact that
M. Caniglia had with police officers other than
t he one incident in which you were invol ved?
A No.
The next bull et point says, "They may behave in
unusual ways that draw the attention of others
(posturing, |laughing, staring)." Do you see that?
A | do.
Did M. Caniglia behave in any unusual ways that
drew the attenti on of others?
A Just what | was told the way he acted, but as

I was talking to him he seened normal.

When you refer to that, you're referring to the
argunent he had with his wfe the previous night?
A Yes.

The next bull et point says, "They may not readily
recogni ze or understand the badge, vehicle or

uni form'; do you see that?

A Yes.

Did M. Caniglia recognize and understand your
badge, vehicle and unifornf

A | imagine he did, | spoke to him

Did he know you were a Cranston police officer?
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A. He di d.
The next bull et point says, "Allow yourself and
t he i ndividual an escape route, if appropriate,
appropriate for safety and to i nduce anxiety." Do

you see that?

A | do.

When you spoke with M. Caniglia, did you feel the
need to all ow himan escape route?

A No.

Did you feel the need to all ow yourself an escape
rout e?

A No. The only thing | was worried about is
the firearmthat he had, that's why | called him
outside. | wouldn't talk to himin his house.

He did not bring the firearmout with hinf

A He was instructed to cone out w thout a
firearm on the phone.

Did he indicate he woul d have brought the firearm
out if you hadn't said so?

A No.

Did he say he even knew where the firearm was?

A No.

Did he say anything about the firearm when you
tal ked to himon the phone?

A | can't renmenber if it was on the phone, he
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admtted to having the firearmand bringing the
firearmout. I|I'mjust not sure if that was on the
phone or when | spoke to himin person, or both.
When you said he admitted to bringing the
firearm - -

A Presenting the firearmduring the argunent.
The previous night?

A Yes.

And then the last bullet point says, "Be prepared
to repeat questions and commands w t hout show ng
frustration.”" Do you see that?

A | do.

Did you have to repeat any questions or commands
to M. Caniglia?

A No.

Do you have any know edge of any presentati ons on
mental illness that may have been given to the
Cranston police in 2008?

A No.

| believe | asked you earlier if you had any
know edge of any state statutes dealing with
ment al heal t h?

A You di d.

Your answer was no; is that correct?

A. Yes.
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you asking ne if this is the sane as this? Yes.
The first Exhibit B attached to the Answers to
Interrogatories is the sane as what was previously
mar ked as Exhi bit 2?
A Yes.
Then you can | ook at either one for ny next
question, but | want to go to the part of the
narrative which is at the bottom of the first
page. There is a sentence which says, "He cane
outside and whil e speaking to himhe appeared
normal "; do you see that?
A Yes.
The he refers tois M. Caniglia?
A Yes.
And you recall that he appeared nornal when you
spoke to hinf
A Yes.

MR. LYONS: Wiy don't we take a short
br eak.

( BRI EF RECESS)
Just a couple nore questions. D d you have any
conversations with Ms. Caniglia about getting the
weapons back fromthe Cranston Police Departnent?
A No.

Ckay. Do you know if any police officer had any
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