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A No. | believe that's the first tine |'ve
actually seen the nane.

They had sone prior contact on sone unrel ated
matters before that with the Cranston Police
Departnent. Do you recall if you had any

I nvol venent in those other natters?

A Not that |I'm aware of.

My understanding is -- back up. This case

i nvol ves the seizure of M. Caniglia' s firearns by
t he Cranston Police Departnent, him being sent for
a psychiatric evaluation at Kent Hospital and then
a subsequent issue over the return of his firearns
by the Cranston Police Departnent. M
understanding is you were not involved in the
seizure of the firearns or sending himfor a
psychi atric eval uati on?

A That's correct.

Ckay. So your involvenent, ny understandi ng has
to do wwth the return of the firearns to

M. Caniglia?

A That's correct.

We're going to talk about that first, and then we
may go back and tal k about general policies or

procedures wth respect to seizures and so forth
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because you have di scussed sonme of that in your
Answers to Interrogatories.
A Ckay.
Wth respect to the return of M. Caniglia's
firearnms, why don't you give ne an overvi ew of
what your invol venent was?
A Col onel W nqui st had received a notification
froma person, I'mnot sure on the exact nane who
stated he was M. -- is it Ca-n-e-e-l-i-a
(phonetic) or Caniglia?

MR, LYONS: He says Caniglia. He
hasn't anglicized it. | say Caniglia, too.
A Ckay, we'll go with Caniglia. An attorney
had |l eft a nessage with the Col onel requesting to
have M. Caniglia' s firearns returned to him |I'm
not sure on the exact date. It was after August
of 2015.
Ckay. 1'll represent to you that prior to that
| etter going out the Caniglias had made sone
efforts thenmselves to get their firearns back
from-- M. Caniglia' s firearns back fromthe
Cranston Police Departnment. Wre you invol ved or
aware of those efforts?
A No. The first | learned of it was with the

request fromM. Caniglia s attorney.
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Ckay. All right. Let ne show you what has been
previously marked i n Col onel Wnquist's deposition
as Exhibit 28 and ask you if that is the letter
you were referring to. Before | ask you that
question | should ask you one first, which is, did
you ever see the letter fromthe attorney?

M5. MURPHY: (bjection as to tine.
You nmay answer.
A | don't recall if |I saw the letter or not. |
know that, like | said, a request was put in to
t he Colonel, and | took it upon nyself after
speaking to the Colonel to reach out to
M. Caniglia' s attorney and speak to him But as
far as actually observing the letter, | can't be
certain.
Ckay. So, what you're not certain is whether or
not you actually saw this letter that's been
mar ked as Exhi bit 287
A That's correct.
That's fine, then we don't need to |look at it any
nmore. \What did you do after you took it upon
yourself to respond to the letter?
A | spoke to the Colonel, and I had a
di scussi on about the case at the tine, read the

report, and we were both in agreenent that | was
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to call the attorney and advise himas to our
deci si on.

And do you recall your discussion with the Col onel
about the case?

A Li ke I nmentioned, we discussed the case
itself after reading the report and deci ded that
the attorney representing M. Caniglia would be
call ed and be infornmed of the process that he
needed to take.

And what was that process?

A The process was that he needed to go ahead
and petition the court, that the guns were --
firearns were taken for safekeeping, and that the
custom and/ or practice of the Cranston Police
Departnent was to have the attorney petition the
court, and if the courts felt as though the person
i n possession of the firearnms was no | onger a
safety risk, they could conme back to us at that
point, and we'd return the firearns.

Ckay. Wien you di scussed that with the Col onel,
did either of you consult with any of the

departnents witten policies or procedures?

A. I don't know whet her or not he did.
D d you?
A. I don't believe so.
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1 general order dealing with nental health

2 eval uati ons?

3 A Sanme thing, |'mnot certain.

41 Q You referred to the custom and practice of the

5 Cranston Police Departnent --

6 A Yes.

7 Q -- about requiring sonebody to go for a court

8 heari ng?

9 A Yes.
10| Q Is that reflected in any witten docunent?
11 A | don't know whether or not it's reflected in
12 any docunent. | know that's been a | ong-standi ng
13 practice within the Cranston Police Departnent
14 pertaining to the return of firearns.

15 Q When you say | ong-standing, how |l ong are we

16 t al ki ng about ?

17 A As far back as | can renenber.

18| Q And do you know what the |l egal basis is for that
19 custom and practice of requiring sonebody to go
20 have a court hearing?
21 THE W TNESS: As far as pertaining
22 to a court hearing?
23 MR, LYONS: Right.
24| Q My understanding is that your understanding is
25 that the custom and practice of the Cranston

Al li1ed Court Reporters, Inc. (401)946-5500
115 Pheni x Avenue, Cranston, R 02920
www. al | i edcourtreporters.com



Case 1:15-cv-00525-JJM-LDA Document 44-27 Filed 12/17/18 Page 7 of 13 PagelD #: 773

© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

Maj or Robert Quirk - July 13, 2018

28

Police Departnent is that in a situation like this
where a firearm has been sei zed for saf ekeeping
because of a perceived nental issue of the
firearnms owner, that the Cranston Police
Departnent requires the person to go to court and
get a court order before he or she can get the
firearm back?
A Yes.

M5. MURPHY: (bjection as to form
You may answer.
A Yes.
Ckay. Are you aware of any legal authority that
supports that custom and practice?

THE WTNESS: As far as wthin the
pol i ce departnment?
Well, are you aware, for exanple, of whether any
attorney has given the Cranston Police Departnment
an opinion that that is a legally appropriate
pr ocedur e?
A No, |'m not aware of that.
Are you aware of any decision by any court of |aw
that says that's a legally appropriate procedure
requi rement ?
A No, |'m not aware of that.

Are you aware of any statute or regul ati on that
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says that's a legally appropriate procedure?

A No, |'m not.

Do you know whet her before 2015 anyone had ever
chal | enged whether or not that was a legally
appropri ate procedure?

A I'mnot sure if they did.

Ckay. Are you aware, for exanple, whether ny
office in 2012 sued the Cranston Police Departnent
chal l engi ng that policy and procedure?

A No, | wasn't aware of that.

Wien you contacted M. Caniglia' s attorney, was
that, by the way, Attorney N ck Lanbros; does that
nane ring a bell?

A I'mnot certain of the nane of the attorney.
Was it the same attorney who had sent a letter to
Col onel W nqui st ?

A ' mnot certain.

Was it a phone conversation that you had wth the
attorney?

A It was.

Ckay. Apart fromtelling himthat he needed to go
to court and get a court order, do you recal
anyt hi ng el se about that phone conversati on?

A Fromwhat | can recall, | explained to him as

to why he needed to go ahead and petition the
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court, and the attorney seened to be, quite
frankly, he seened to be fine with it, and he
says -- he left it as, okay, I'll take care of it.
He didn't seemto have any concerns, at | east
not hi ng that was relayed to ne on the phone.

Did you have any further conmmuni cations wth that
attorney?

A | don't believe so. | know originally I

t hi nk we were going back and forth pl ayi ng phone
tag for a bit. But beyond the conversati on when |
advi sed hi mwhat he needed to do, | don't believe
we spoke after that.

How soon after Col onel Wnqui st received the
letter did you and the Col onel discuss what to do
about 1t?

A I don't know exactly when he received the

|l etter, datew se.

Assum ng for the sake of discussion that the

|l etter is dated COctober 1st, 2015, and that the
Col onel received it soon thereafterward. Do you
know whether it was in, for exanple, the first
hal f of COctober that you and the Col onel had your
di scussi on?

A | don't know.

Ckay. Do you know how soon after you had your
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di scussion with the Col onel did you call

M. Caniglia s attorney?

A Like | said, | may have left a nessage. W
went back and forth, the nessages with his
receptionist, by the tine we actually spoke on the
phone.

Do you recall how nuch tine passed?

A | don't.

All right. D d you report back to the Col onel
after you spoke to M. Caniglia' s attorney?

A Yes, | did.

What did you say?

A Exactly what | relayed to you, that I

expl ained to the attorney what process he needed
to take, and that he seened to be okay with it.
Ckay. Did you have any subsequent conversati ons
wi t h Col onel W nqui st about M. Caniglia's
firearns?

A | don't believe so.

Ckay. Do you ever recall having a conversation
wi th Col onel Wnquist in which he instructed you
that M. Caniglia' s firearns were to be returned
to himw thout a court order?

A | believe once that may have taken pl ace

once -- | believe there m ght have been sonethi ng

31
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that canme in from | don't knowif it was the
court or the solicitor, I'mnot certain on that.
But sonet hing pronpted the Col onel to nention that
t he guns woul d be rel eased.

Ckay. Do you know when M. Caniglia sued Cranston
over the seizure of his firearns?

A | do not.

If it was in Decenber, if | represented to you it
was i n Decenber of 2015, would that refresh your
recol | ection?

A No.

All right. Do you know whether or not the guns
were returned before or after he filed suit?

A That | don't know.

Did you have any discussions, |'mjust asking this
as a yes or no question, did you have any

di scussions with Cranston's solicitor or any other
| awyer representing the city about the return of
the firearns?

A | don't believe so.

When you were instructed to return the firearns to
M. Caniglia, what did you do?

A | believe that was -- that nay have been

t hrough the BCl division that they actually had

the physical return of the firearns.
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who is no | onger on the job.
How about Karen Cuil beaul t?
A If it was, then she took over right after
Capt ai n Car nody.
Let ne show you what was marked as Exhibit 25
during Oficer Henry's deposition, and ask you if
you' ve seen this docunent before?
( PAUSE)

Have you seen that before?
A No.
That's fine. There appear to be two different
signatures --
A R ght.
-- one of which I'lIl direct your attention to the
bottomline first, it says captain's signature
denying the return of weapons, and a signature in
what appears to be a date that | ooks to ne |ike
9-1-157?
A R ght.
Do you know whose signature that i1s?
A No i dea.

( OFF THE RECORD)
And then above that it says captain's signature
authorizing release of firearns, and then there's

a signature there next to a date that appears to

34
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Were you aware of this general order at the tine
that you were involved in returning M. Caniglia's
firearnms to hinP
A | may have read it prior to a conversation
wth M. Caniglia's attorney, but | can't be
certain.
Ckay. Had you ever read it before then?

THE WTNESS: Prior to speaking to
M. Caniglia s attorney?

MR, LYONS: Yes.
A Possi bl y.
Ckay. But you don't have a recollection of it?
A | don't, no.
Do you recall having had any di scussion wth any
ot her Cranston police officer about this general
or der ?
A No, | don't recall.
Did you speak with any of the Cranston police
officers who had firsthand contact wwth M.
Caniglia before naking a deci sion about returning
his firearns to hinf
A No, | did not.
Do you know i f any of them cane to the concl usion
whet her M. Caniglia was nental ly i nconpetent?

A I'mnot sure if they did.
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