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UNITED STATES DISTRICT COURT
District of Rhode Island

CLERK’S CERTIFICATE AND APPELLATE COVER SHEET
ABBREVIATED ELECTRONIC RECORD

Case Caption: Edward A. Caniglia vs. Robert F. Strom, et al
District Court Number: 1:15-Cv-00525-JIJM-LDg& presiding Judge: Judge McConnell
Notice of Appeal filed by: Plaintiff Notice of Appeal document number: ECF #72

Appeal from: Final Judgment

Other information:

Fee status: Paid Pro se case: Yes No /
Emergency or requires expedition: No If yes, reason:
Motions Pending Yes No /

If yes, document #

Other record information:

Related case(s) on appeal:

Certification

I, Hanorah Tyer-Witek, Clerk of the United States District Court for the District of Rhode Island, do certify
that the following annexed electronic documents constitute the abbreviated record on appeal in the
above referenced case:

HANORAH TYER-WITEK
Clerk of Court

Date: 08/01/2019 /sl Carrie L. Potter
DepL_J_jy' 'C'l'e_rlf_}___._z
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APPEAL
U.S. District Court
District of Rhode Island (Providence)
CIVIL DOCKET FOR CASE #: 1:15-cv-00525-JJM-LDA _

Caniglia v. Strom et al Date Filed: 12/11/2015

Assigned to: Judge John J. McConnell, Jr. Date Terminated: 07/19/2019

Referred to: Magistrate Judge Lincoln D. Almond Jury Demand: Both

Cause: 42:1983 Civil Rights Act Nature of Suit: 440 Civil Rights: Other
Jurisdiction: Federal Question

Plaintiff

Edward A. Caniglia represented byRhiannon S. Huffman
Strauss, Factor, Laing & Lyons
One Davol Square
Suite 305
Providence, Rl 02903
401-456-0700
Fax: 401-421-4730

Email: rhuffman@straussfactor.com
ATTORNEY TO BE NOTICED

Thomas W. Lyons , llI

Strauss, Factor, Laing & Lyons
One Davol Square

Suite 305

Providence, Rl 02903
456-0700

Fax: 421-4730

Email: tlyons@straussfactor.com
ATTORNEY TO BE NOTICED

V.
Defendant

Robert F. Strom represented byMarc DeSisto

as the Finance Director of the City of DeSisto Law LLC

Cranston 60 Ship street
Providence, Rl 02903
272-4442
Fax: 272-9937
Email: marc@desistolaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Caroline V. Murphy
DeSisto Law

60 Ship Street
Providence, Rl 02903
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401-649-4303

Email: caroline@desistolaw.com
ATTORNEY TO BE NOTICED

Patrick K. Cunningham
DeSisto Law LLC

60 Ship Street
Providence, Rl 02903
401-272-4442

Fax: 401-533-9848

Email: patrick@desistolaw.com
ATTORNEY TO BE NOTICED

Defendant

The City of Cranston represented byMarc DeSisto
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED
Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Col. Michael J. Winquist represented byMarc DeSisto

in his official capacity as Chief of the (See above for address)

Cranston Police Department LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED
Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

Russell C. Henry, Jr. represented byMarc DeSisto

Individually and in his official capacity (See above for address)

as an officer of the Cranston Police LEAD ATTORNEY

Department ATTORNEY TO BE NOTICED

Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED



Defendant

Robert Quirk

Individually and in his official capacity
as an officer of the Cranston Police
Department

Defendant

Brandon Barth

Individually and in his official capacity
as an officer of the Cranston Police
Department

Defendant

John Mastrati

Individually and in his official capacity
as an officer of the Cranston Police
Department

Defendant

Wayne Russell
Individually and in his official capacity
as an officer of the Cranston Police
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Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

represented byMarc DeSisto

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED

Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

represented byMarc DeSisto

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED

Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

represented byMarc DeSisto

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED

Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

represented byMarc DeSisto

(See above for address)
LEAD ATTORNEY
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Department

Defendant

Austin Smith

Individually and in his official capacity
as an officer of the Cranston Police
Department

ATTORNEY TO BE NOTICED

Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED

Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

represented byMarc DeSisto

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Caroline V. Murphy
(See above for address)
ATTORNEY TO BE NOTICED

Patrick K. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed # Page

Docket Text

12/11/2015

I=

COMPLAINT ( filing fee paid $ 400.00, receipt
number 0103-922105 ), filed by Edward A.

Caniglia. (Attachments: # 1 Exhibit Exhibit A _# 2
Exhibit Exhibit B, # 3 Exhibit Exhibit C, # 4 Civil
Cover Sheet Civil Cover Sheet_# 5 Summons td
City of Cranston, # 6 Summons to Col Winquist,

7 Summons to Strom)(Lyons, Thomas) (Entered:

12/11/2015)

12/11/2015

N

NOTICE of Appearance by Thomas W. Lyons, II
on behalf of Edward A. Caniglia (Lyons, Thomas
(Entered: 12/11/2015)

12/11/2015

W

NOTICE of Appearance by Rhiannon S. Huffma
on behalf of Edward A. Caniglia (Huffman,
Rhiannon) (Entered: 12/11/2015)

12/11/2015

Case assigned to Judge John J. McConnell, Jr.
Magistrate Judge Lincoln D. Almond. (Melendez
Filipa) (Entered: 12/11/2015)

12/11/2015

I~

Summons Issued as to Robert F. Strom, The Cit
Cranston, Michael J. Winquist. (Attachments: # ]
Summons— Strom, # 2 Summons—

Winquist)(Melendez, Filipa) (Entered: 12/11/201

#

~—

12/16/2015

o
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SUMMONS Returned Executed by Edward A.
Caniglia. The City of Cranston served on
12/15/2015, answer due 1/5/2016. (Huffman,
Rhiannon) (Entered: 12/16/2015)

12/16/2015

1o

SUMMONS Returned Executed by Edward A.
Caniglia. Robert F. Strom served on 12/15/2015
answer due 1/5/2016. (Huffman, Rhiannon)
(Entered: 12/16/2015)

12/16/2015

N

SUMMONS Returned Executed by Edward A.
Caniglia. Michael J. Winquist served on
12/15/2015, answer due 1/5/2016. (Huffman,
Rhiannon) (Entered: 12/16/2015)

12/29/2015

loo

ANSWER to Complaint by Robert F. Strom, The
City of Cranston, Michael J. Winquist.(DeSisto,
Marc) (Entered: 12/29/2015)

01/07/2016

(e}

NOTICE of Hearing: TELEPHONIC Rule 16
Conference set for Friday, 2/5/2016 at 09:00 AM
before Judge John J. McConnell, Jr.; Court to
initiate call. Kindly contact clerk at 401-752-720
if contact information differs from the information

on the docket sheet (Barletta, Barbara) (Entered.:

01/07/2016)

01/07/2016

HEARING CANCELLED: The Telephonic Rule

16 Conference scheduled for Wednesday, 2/5/1
9:00 a.m. before Judge John J. McConnell, Jr. is
cancelled (Barletta, Barbara) (Entered: 01/07/20

b at

16)

01/07/2016

PRETRIAL SCHEDULING ORDER: Factual
Discovery to close on 6/30/2016; Plaintiff's expe

disclosures shall be made by 7/29/16; Defendants

expert disclosures shall be made by 8/31/16; Ex
Discovery to close on 9/30/2016; Dispositive
Motions due by 10/28/2016 and if no dispositive
motions are filed, Pretrial Memorandum due by
10/28/2016.- So Ordered by Judge John J.
McConnell, Jr. on 1/7/2016. (Barletta, Barbara)
(Entered: 01/07/2016)

rt

pert

01/19/2016

NOTICE of Hearing: Telephone Conference set
Monday, 1/25/2016 at 02:00 PM before Judge J
J. McConnell, Jr.; Court to initiate call (Barletta,
Barbara) (Entered: 01/19/2016)

for
bhn

01/25/2016

Minute Entry for proceedings held before Judge
John J. McConnell, Jr.: Telephone Conference |
on 1/25/2016; Thomas W. Lyon, Ill, Rhiannon S
Huffman, Marc DeSisto and Patrick C.
Cunningham participated (Barletta, Barbara)

eld

(Entered: 01/25/2016)
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01/26/2016

NOTICE of Hearing: Telephone Conference set
Wednesday, 1/27/2016 at 10:00 AM before Judg
John J. McConnell, Jr.; Court to initiate
call(Barletta, Barbara) (Entered: 01/26/2016)

for
e

01/26/2016

HEARING CANCELLED: The telephone
conference scheduled for Wednesday, 1/27/16 &
10:00 a.m. in Courtroom 3 before Judge John J.
McConnell, Jr. is cancelled (Barletta, Barbara)
(Entered: 01/26/2016)

—

\

01/29/2016

TEXT ORDER: Discovery is stayed in this matte
until the Court issues a decision on Plaintiff's
Motion for Partial Summary Judgment in Richer

Parmelee 15-162- So Ordered by Judge John J.

McConnell, Jr. on 1/29/2016. (Barletta, Barbara)
(Entered: 01/29/2016)

01/29/2016

NOTICE of Appearance by Patrick K. Cunninghg
on behalf of All Defendants (Cunningham, Patrig
(Entered: 01/29/2016)

Am
K)

01/29/2016

NOTICE of Appearance by Marc DeSisto on beh
of All Defendants (DeSisto, Marc) (Entered:
01/29/2016)

alf

08/02/2016

MOTION for an Extension of Time to Extend the

Discovery Deadlines filed by Edward A. Caniglia.

Responses due by 8/19/2016 (Lyons, Thomas)
(Entered: 08/02/2016)

08/05/2016

NOTICE of Hearing: In Chambers Conference s
for Wednesday, 8/10/2016 at 02:30 PM in Judgs
McConnell Chambers — Room 211 (Barletta,
Barbara) (Entered: 08/05/2016)

08/05/2016

REVISED NOTICE of Hearing: In Chambers
Conference is RESET to Wednesday, 8/17/2016
09:00 AM in Judge McConnell Chambers — Roo
211(Barletta, Barbara) (Entered: 08/05/2016)

at

08/11/2016

MOTION to Compel Answers to Interrogatories
filed by Edward A. Caniglia. Responses due by
8/29/2016 (Lyons, Thomas) (Entered: 08/11/201

6)

08/11/2016

MOTION to Compel Production of Documents
filed by Edward A. Caniglia. Responses due by
8/29/2016 (Lyons, Thomas) (Entered: 08/11/201

08/16/2016

HEARING CANCELLED: The chambers
conference scheduled for Wednesday, 8/17/16 &
9:00 a.m. before Judge John J. McConnell, Jr. is
cancelled and will be rescheduled (Barletta,
Barbara) (Entered: 08/16/2016)

—

\

08/16/2016
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REVISED NOTICE of Hearing: In Chambers
Conference is RESET to Thursday, 8/18/2016 a
09:00 AM in Judge McConnell Chambers — Roo
211 (Barletta, Barbara) (Entered: 08/16/2016)

m

08/18/2016

Minute Entry for proceedings held before Judge
John J. McConnell, Jr.: In Chambers Conferenct
held on 8/18/2016; Thomas W. Lyons, Rhiannorj
Huffman,Marc DeSisto and Patrick K. Cunningh
present (Barletta, Barbara) (Entered: 08/18/2016

08/18/2016

TEXT ORDER vacating 10 Pretrial Scheduling
Order — So Ordered by Judge John J. McConne
Jr. on 8/18/2016. (Barletta, Barbara) (Entered:
08/18/2016)

08/18/2016

TEXT ORDER denying as moot 13 Motion for
Extension of Time for discovery in light of the Te
Order vacating 10 Pretrial Scheduling Order— Sq
Ordered by Judge John J. McConnell, Jr. on
8/18/2016. (Barletta, Barbara) (Entered:
08/18/2016)

08/18/2016

TEXT ORDER denying without prejudice 14
Motion to Compel; denying without prejudice 15

Motion to Compel- So Ordered by Judge John J.

McConnell, Jr. on 8/18/2016. (Barletta, Barbara)
(Entered: 08/18/2016)

08/29/2016

NOTICE of Hearing: Settlement Conference
scheduled for Wednesday 10/12/2016 at 10:00 4
in Chambers before Chief Judge William E. Smif
Principle clients with settlement authority must b,
present at the conference; counsel are to submif
parte, confidential settlement statements on or

before 10/5/16 via email to Case Manager Ryan
Jackson (Jackson, Ryan) (Entered: 08/29/2016)

09/26/2016

NOTICE of Hearing: Joint—Case Settlement
Conference RE-SCHEDULED for Tuesday

11/15/2016 at 10:00 AM in Chambers before Chi

Judge William E. Smith; the conference previous
scheduled for 10/12/16 is hereby CANCELLED;
Principle clients with settlement authority must b
present at the conference; counsel are to submif
parte confidential settlement statements on or

before 11/4/16 via email to Case Manager Ryan
Jackson. (Jackson, Ryan) (Entered: 09/26/2016

11/04/2016

Reset Hearings re: Notice of Joint—Case Settlen
Conference RE-SCHEDULED for Monday

12/12/16 at 10:00 AM in Chambers before Chief
Judge William E. Smith; the conference previous
scheduled for 11/15/16 is hereby CANCELLED;

jef
ly

[¢)

ex

ent
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Principle clients with settlement authority must b
present at the conference; counsel are to submif
parte confidential settlement statements on or
before 12/5/16 via email to Case Manager Ryan
Jackson (if they have not already been submitte
(Jackson, Ryan) (Entered: 11/04/2016)

12/12/2016

Minute Entry for proceedings held before Chief
Judge William E. Smith: Settlement Conference
held on 12/12/2016. (Urizandi, Nisshy) (Entered
01/10/2017)

12/21/2016

NOTICE of Hearing: Telephone Conference
scheduled for Thursday 12/22/2016 at 11:45 AM
before Chief Judge William E. Smith; this office
will initiate the call and counsel are to provide C3
Manager Ryan Jackson with direct—dial contact
telephone numbers as soon as possible, via em
(Jackson, Ryan) (Entered: 12/21/2016)

12/22/2016

Minute Entry for proceedings held before Chief
Judge William E. Smith: Telephone Conference

held on 12/22/2016; counsel on call: T. Lyons; M.

DeSisto, P. Cunningham (Jackson, Ryan) (Ente
12/22/2016)

[¢)

ex

nse

=

ed:

01/20/2017

NOTICE of Hearing:Continued Settlement
Conference scheduled for Thursday 2/2/2017 at

2:00 PM in Chambers before Chief Judge William

E. Smith. (Jackson, Ryan) (Entered: 01/20/2017

01/25/2017

Reset Hearings re: Notice of Continued Settlemg
Conference RE-SCHEDULED for Tuesday
2/21/2017 at 10:00 AM in Chambers before Chig
Judge William E. Smith; conference previously
scheduled for 2/2/17 is hereby CANCELLED.
(Jackson, Ryan) (Entered: 01/25/2017)

Nt

02/21/2017

Minute Entry for proceedings held before Chief
Judge William E. Smith: Settlement Conference
held on 2/21/2017. (Jackson, Ryan) (Entered:
03/02/2017)

03/29/2017

NOTICE of Hearing: Telephone Conference set
Thursday, 4/6/2017 at 11:30 AM before District
Judge John J. McConnell, Jr.; Court to initiate c4
(Barletta, Barbara) (Entered: 03/29/2017)

for

1|

04/06/2017

Minute Entry for proceedings held before District
Judge John J. McConnell, Jr.: Telephone
Conference held on 4/6/2017; Thomas Lyons an
Marc DeSisto participated (Barletta, Barbara)
(Entered: 04/06/2017)

04/06/2017




PRETRIAL SCHEDULING ORDER: Factual
Discovery to close by 1/8/2018; Plaintiff's Expert
Disclosures shall be made by 2/8/2018; Defenda
Expert Disclosures shall be made by 3/8/2018;
Expert Discovery to close by 4/9/2018 and
Dispositive Motions due by 5/8/2018 — So Order
by District Judge John J. McConnell, Jr. on
4/6/2017. (Barletta, Barbara) (Entered: 04/06/20

Casecdselt’5-cvoos59 MDA 4DdedmenP?3es 1Riled D810 17160 PRYEPY 647 Pyl W) 18872227

\nts

ed

17)

04/13/2017

CONSENT ORDER granting_14 MOTION to
Compel Answers to Interrogatories filed by Edwz:
A. Caniglia; Defendants shall respond by 5/12/1
So Ordered by District Judge John J. McConnel
Jr. on 4/13/2017. (Barletta, Barbara) (Entered:
04/13/2017)

ard
7_

04/13/2017

CONSENT ORDER granting 15 MOTION to
Compel Production of Documents filed by Edwa
A. Caniglia; Defendants shall respond by 5/12/1
So Ordered by District Judge John J. McConnel
Jr. on 4/13/2017. (Barletta, Barbara) (Entered:
04/13/2017)

d

04/13/2017

MOTION to Amend/Correct Complaint WITH
SUPPORTING MEMO filed by Edward A.
Caniglia. Responses due by 4/27/2017.
(Attachments: # 1 Supporting Memorandum
Memorandum in Support of Motion to Amend
Complaint, # 2 Exhibit Proposed Amended Verif
Complaint)(Lyons, Thomas) (Entered: 04/13/201

ed
7)

04/28/2017

TEXT ORDER granting as unopposed 19 Motiof]
to Amend/Correct Complaint— So Ordered by
District Judge John J. McConnell, Jr. on 4/28/20
(Barletta, Barbara) (Entered: 04/28/2017)

N

05/18/2017

AMENDED COMPLAINT against All Defendants
filed by Edward A. Caniglia. (Attachments; # 1
Exhibit Exhibit A, #_2 Exhibit Exhibit B, # 3
Exhibit Exhibit C)(Lyons, Thomas) (Entered:
05/18/2017)

05/18/2017

Summons Request filed by Edward A. Caniglia.
(Huffman, Rhiannon) (Entered: 05/18/2017)

05/18/2017

Summons Request filed by Edward A. Caniglia.
(Huffman, Rhiannon) (Entered: 05/18/2017)

05/18/2017

Summons Request filed by Edward A. Caniglia.
(Huffman, Rhiannon) (Entered: 05/18/2017)

05/18/2017

Summons Request filed by Edward A. Caniglia.
(Huffman, Rhiannon) (Entered: 05/18/2017)

05/18/2017




Summons Request filed by Edward A. Caniglia.
(Huffman, Rhiannon) (Entered: 05/18/2017)
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05/18/2017

Summons Request filed by Edward A. Caniglia.
(Huffman, Rhiannon) (Entered: 05/18/2017)

05/18/2017

Summons Issued as to Brandon Barth, Russell (
Henry, Jr, John Mastrati, Robert Quirk, Wayne
Russell, Austin Smith. (Attachments_# 1
Summons, # 2 Summons_# 3 Summons, # 4
Summons, #£5 Summons)(McGuire, Vickie)
(Entered: 05/18/2017)

05/22/2017

WAIVER OF SERVICE Returned Executed by
Edward A. Caniglia. Brandon Barth waiver sent
5/19/2017, answer due 7/18/2017. (Huffman,
Rhiannon) (Entered: 05/22/2017)

DN

05/22/2017

WAIVER OF SERVICE Returned Executed by
Edward A. Caniglia. Russell C. Henry, Jr waiver
sent on 5/19/2017, answer due 7/18/2017.
(Huffman, Rhiannon) (Entered: 05/22/2017)

05/22/2017

WAIVER OF SERVICE Returned Executed by
Edward A. Caniglia. John Mastrati waiver sent o
5/19/2017, answer due 7/18/2017. (Huffman,
Rhiannon) (Entered: 05/22/2017)

05/22/2017

WAIVER OF SERVICE Returned Executed by
Edward A. Caniglia. Robert Quirk waiver sent or
5/19/2017, answer due 7/18/2017. (Huffman,
Rhiannon) (Entered: 05/22/2017)

05/22/2017

WAIVER OF SERVICE Returned Executed by
Edward A. Caniglia. Wayne Russell waiver sent
5/19/2017, answer due 7/18/2017. (Huffman,
Rhiannon) (Entered: 05/22/2017)

on

05/22/2017

WAIVER OF SERVICE Returned Executed by
Edward A. Caniglia. Austin Smith waiver sent or
5/19/2017, answer due 7/18/2017. (Huffman,
Rhiannon) (Entered: 05/22/2017)

05/24/2017

NOTICE of Appearance by Patrick K. Cunningha
on behalf of Brandon Barth, Russell C. Henry, Ji
John Mastrati, Robert Quirk, Wayne Russell,
Austin Smith (Cunningham, Patrick) (Entered:
05/24/2017)

M

05/24/2017

NOTICE of Appearance by Marc DeSisto on beh
of Brandon Barth, Russell C. Henry, Jr, John
Mastrati, Robert Quirk, Wayne Russell, Austin
Smith (DeSisto, Marc) (Entered: 05/24/2017)

alf

05/24/2017

ANSWER to_20 Amended Complaint by Brandof
Barth, Russell C. Henry, Jr, John Mastrati, Robe

10
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Quirk, Wayne Russell, Austin Smith, Robert F.
Strom, The City of Cranston, Michael J.
Wingquist.(DeSisto, Marc) (Entered: 05/24/2017)

08/11/2017

STIPULATION extending defs' time to respond t
discovery filed by All Defendants. (DeSisto, Mar
(Entered: 08/11/2017)

O

7
~—

"

08/15/2017

TEXT ORDER entering 37 Stipulation to extend
time for defendants to respond to discovery — Sq
Ordered by District Judge John J. McConnell, Jr
8/15/2017. (Barletta, Barbara) (Entered:
08/15/2017)

on

09/14/2017

Second STIPULATION extending defs' time to
respond to discovery filed by All Defendants.
(DeSisto, Marc) (Entered: 09/14/2017)

09/15/2017

TEXT ORDER entering 38 Stipulation to extend
time for defendants to respond to discovery
requests— So Ordered by District Judge John J.
McConnell, Jr. on 9/15/2017. (Barletta, Barbara)
(Entered: 09/15/2017)

10/06/2017

MOTION for an Extension of Time extending all
pretrial deadlines filed by All Defendants.
Responses due by 10/20/2017. (DeSisto, Marc)
(Entered: 10/06/2017)

10/10/2017

TEXT ORDER granting_39 Motion for Extension
of Time ; Reset Scheduling Order Deadlines:
Factual Discovery to close by 4/9/2018; Plaintiff’
Expert Disclosures shall be made by 5/8/2018;
Defendants' Expert Disclosures shall be made b
6/8/2018; Expert Discovery to close by 7/9/2018
and Dispositive Motions due by 8/6/2018 — NO
FURTHER EXTENSIONS WILL BE GRANTED
— So Ordered by District Judge John J. McConn
Jr. on 10/10/2017. (Barletta, Barbara) (Entered:
10/10/2017)

02/23/2018

NOTICE of Appearance by Caroline V. Murphy ¢
behalf of All Defendants (Murphy, Caroline)
(Entered: 02/23/2018)

03/19/2018

Joint MOTION for an Extension of Time extendir
all pretrial dates filed by All Defendants.
Responses due by 4/2/2018. (Cunningham, Pati
(Entered: 03/19/2018)

03/19/2018

TEXT ORDER granting 41 Motion for Extension
of Time ; Reset Scheduling Order Deadlines:
Factual Discovery to close by 7/9/2018; Plaintiff'
Expert Disclosures shall be made by 8/9/2018;

Defendants' Expert Disclosures shall be made by

1)

n

19

ick)

172}

11
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9/10/2018;, Expert Discovery to close by 10/9/2(
and Dispositive Motions due by 11/9/2018 - So
Ordered by District Judge John J. McConnell, Jr
3/19/2018 (Barletta, Barbara) (Entered:
03/19/2018)

18

on

06/15/2018

Final MOTION for an Extension of Time to
Complete Discovery filed by Edward A. Caniglia
Responses due by 6/29/2018. (Lyons, Thomas)
(Entered: 06/15/2018)

06/18/2018

TEXT ORDER granting 42 Motion for Extension
of Time to Complete Discovery; Reset Schedulin
Order Deadlines: Factual Discovery to close by
8/17/2018; Plaintiff's Expert Disclosures shall be
made by 9/17/2018;, Defendants' Expert
Disclosures shall be made by 10/17/2018; Expe
Discovery to close by 11/17/2018 and Dispositiv,
Motions shall be filed by 12/17/2018. Pretrial
Memoranda deadline will be set in the trial noticg
NO FURTHER EXTENSIONS WILL BE
GRANTED- So Ordered by District Judge John
McConnell, Jr. on 6/18/2018 (Barletta, Barbara)
(Entered: 06/18/2018)

g

D ~

L.

o

12/17/2018

MOTION for Partial Summary Judgment with
Supporting Memorandum filed by All Plaintiffs.
Responses due by 12/31/2018. (Attachments: #
Supporting Memorandum)(Lyons, Thomas)
(Entered: 12/17/2018)

12/17/2018

STATEMENT OF UNDISPUTED FACTS by All
Plaintiffs re_.43 MOTION for Partial Summary
Judgment with Supporting Memorandum.
(Attachments: # 1 Exhibit Exhibit A, # 2 Exhibit
Exhibit B, #_3 Exhibit Exhibit C, # 4 Exhibit
Exhibit D, #.5 Exhibit Exhibit E, # 6 Exhibit
Exhibit F, #.7 Exhibit Exhibit G, # 8 Exhibit
Exhibit H, #.9 Exhibit Exhibit I, # 10 Exhibit
Exhibit J, # 11 Exhibit Exhibit K, # 12 Exhibit
Exhibit L, #13 Exhibit Exhibit M, # 14 Exhibit
Exhibit N, #15 Exhibit Exhibit O, # 16 Exhibit
Exhibit P, #.17 Exhibit Exhibit Q, # 18 Exhibit

Exhibit R — Part 1 of 2, # 19 Exhibit Exhibit — Par
2 of 2, #.20 Exhibit Exhibit S, # 21 Exhibit Exhibil

T, # 22 Exhibit Exhibit U, # 23 Exhibit Exhibit V,
24 Exhibit Exhibit W, # 25 Exhibit Exhibit X, # 26
Exhibit Exhibit Y, #.27 Exhibit Exhibit Z, # 28
Exhibit Exhibit AA, #_29 Exhibit Exhibit BB — Par|
1 of 5, #_30 Exhibit Exhibit BB — Part 2 of 5_# 31
Exhibit Exhibit BB — Part 3 of 5, # .32 Exhibit
Exhibit BB — Part 4 of 5, # 33 Exhibit Exhibit BB
Part 5 of 5, # 34 Exhibit Exhibit CC,_# 35 Exhibit

12
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Exhibit DD - Part 1 of 2, # 36 Exhibit Exhibit DD
— Part 2 of 2, # 37 Exhibit Exhibit EE)(Lyons,
Thomas) Modified on 12/17/2018 (McGuire,
Vickie). CLERKS NOTE: Remote electronic acce
to the document has been restricted by the Clerl
Office as it contains one or more personal
identifiers. /i> (Entered: 12/17/2018)

S

12/17/2018

MOTION for Partial Summary Judgment filed by,
All Defendants. Responses due by 12/31/2018.
(Attachments: # 1 Supporting
Memorandum)(DeSisto, Marc) Docket Text

Modified on 12/18/2018 (Farrell Pletcher, Paula),

(Entered: 12/17/2018)

12/17/2018

STATEMENT OF UNDISPUTED FACTS by All
Defendants re 45 MOTION for Summary Judgm
. (Attachments: # 1 Exhibit)(DeSisto, Marc)
(Entered: 12/17/2018)

ent

12/17/2018

MOTION to Seal Exhibit E of Defendants' Partia
MSJ Filed. Notice Sent To: All Defendants.
(DeSisto, Marc) This entry/document has been
filed under seal pursuant to statute, rule or court
order and access is restricted. Please login to
CM/ECF to view document(s). (Entered:
12/17/2018)

12/18/2018

TEXT ORDER granting 47 Motion to Seal- So
Ordered by District Judge John J. McConnell, Jr
12/18/2018. (Barletta, Barbara) (Entered:
12/18/2018)

on

12/21/2018

Joint MOTION for an Extension of Time to File
Response/Reply as to 45 MOTION for Summary
Judgment . 43 MOTION for Partial Summary
Judgment with Supporting Memorandum filed by

Edward A. Caniglia. Responses due by 1/4/2019.

(Lyons, Thomas) (Entered: 12/21/2018)

12/21/2018

Joint MOTION for an Extension of Time to File
Response/Reply as to 45 MOTION for Summary
Judgment . 43 MOTION for Partial Summary
Judgment with Supporting Memorandum filed by

Edward A. Caniglia. Responses due by 1/4/2019.

(Lyons, Thomas) (Entered: 12/21/2018)

12/27/2018

TEXT ORDER granting 49 Motion for Extension
of Time to File Responses to 43 MOTION for
Partial Summary Judgment with Supporting
Memorandum_45 MOTION for Summary
Judgment . Responses due by 1/30/2019. - So
Ordered by District Judge John J. McConnell, Jr
12/27/2018. (Barletta, Barbara) (Entered:

on

13
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12/27/2018)

12/29/2018 50 Second MOTION to Amend/Correct 20 Amended
Complaint filed by Edward A. Caniglia. Responsgs
due by 1/14/2019. (Attachments;_# 1 Proposed
Amended Complaint, # 2 Supporting
Memorandum, # 3 Exhibit CPD GO Public Menta
Health, # 4 Exhibit Mastria ATI 21, # 5 Exhibit E.
Caniglia Deposition, # 6 Exhibit Winquist
Deposition, #_7 Exhibit Henry Deposition,_# 8
Exhibit Barth Deposition, # 9 Exhibit Expert
Report of Dr. Berman)(Lyons, Thomas) (Entered:
12/29/2018)

01/18/2019 TEXT ORDER granting as unopposed 50 Motion
to Amend/Correct Complaint — So Ordered by
District Judge John J. McConnell, Jr. on 1/18/20[19.
(Barletta, Barbara) (Entered: 01/18/2019)

01/19/2019 51 AMENDED COMPLAINT against All Defendantg,
filed by Edward A. Caniglia.(Lyons, Thomas)
(Entered: 01/19/2019)

01/23/2019 52 ANSWER to 51 Amended Complaint by Brandomn
Barth, Russell C. Henry, Jr., John Mastrati, Robert
Quirk, Wayne Russell, Austin Smith, Robert F.
Strom, The City of Cranston, Michael J.
Winquist.(DeSisto, Marc) (Entered: 01/23/2019)

01/28/2019 53 Consent MOTION to file supplement filed by All
Defendants. Responses due by 2/11/2019.
(DeSisto, Marc) (Entered: 01/28/2019)

01/29/2019 TEXT ORDER granting 53 Consent MOTION to
file supplement ; Plaintiff shall submit a supplement
to his Motion for Summary Judgment addressing
the due process claim on or before 2/2/19 and
defendants shall respond to plaintiff's supplement
on or before 2/9/19 — So Ordered by District Judge
John J. McConnell, Jr. on 1/29/2019. (Barletta,
Barbara) (Entered: 01/29/2019)

01/30/2019 54 RESPONSE In Opposition to 45 MOTION for
Summary Judgment filed by Edward A. Caniglia
Replies due by 2/6/2019. (Lyons, Thomas)
(Entered: 01/30/2019)

01/30/2019 55 STATEMENT OF DISPUTED FACTS by Edward
A. Caniglia re_46 Statement of Undisputed Factg.
(Attachments: # 1 Exhibit Exhibit 1, # 2 Exhibit
Exhibit 2, # 3 Exhibit Exhibit 3)(Lyons, Thomas)
(Entered: 01/30/2019)

01/30/2019 56 STATEMENT OF UNDISPUTED FACTS
Statement of Additional Undisputed Facts by

14
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Edward A. Caniglia re_44 Statement of Undisput
Facts,,,,,. (Attachments:_# 1 Exhibit Exhibit
FF)(Lyons, Thomas) (Entered: 01/30/2019)

01/30/2019

RESPONSE In Opposition to 43 MOTION for
Partial Summary Judgment with Supporting
Memorandum filed by All Defendants. Replies d
by 2/6/2019. (Attachments: # 1 Supporting
Memorandum)(DeSisto, Marc) (Entered:
01/30/2019)

01/30/2019

STATEMENT OF UNDISPUTED FACTS
Additional by All Defendants re_ 57 Response to
Motion,. (Attachments: # 1 Exhibit)(DeSisto, Mal
(Entered: 01/30/2019)

01/30/2019

STATEMENT OF DISPUTED FACTS by All
Defendants re 57 Response to Motion,.
(Attachments: # 1 Exhibit)(DeSisto, Marc)
(Entered: 01/30/2019)

e

01/31/2019

SUPPLEMENTAL MEMORANDUM by Edward
A. Caniglia in support of 43 MOTION for Partial
Summary Judgment with Supporting Memorand
Order on Motion for Miscellaneous Relief, .
(Lyons, Thomas) (Entered: 01/31/2019)

02/06/2019

REPLY MEMORANDUM re_54 Response to
Motion . (DeSisto, Marc) (Entered: 02/06/2019)

02/06/2019

STATEMENT OF DISPUTED FACTS Additional
by All Defendants. (Attachments:_# 1 Exhibit
Deposition Transcript)(DeSisto, Marc) (Entered:
02/06/2019)

02/06/2019

REPLY MEMORANDUM re_60 Supplemental
Memorandum in Support . (DeSisto, Marc)
(Entered: 02/06/2019)

02/06/2019

REPLY to Response re 57 Response to Motion,
Plaintiff's Motion for Summary Judgment filed by
Edward A. Caniglia. (Lyons, Thomas) (Entered:
02/06/2019)

02/06/2019

STATEMENT OF DISPUTED FACTS Additional
by Edward A. Caniglia re 58 Statement of
Undisputed Facts. (Attachments: # 1 Exhibit
Exhibit 1, #_2 Exhibit Exhibit 2, # 3 Exhibit Exhib
3, #.4 Exhibit Exhibit 4, #£ 5 Exhibit Exhibit
5)(Lyons, Thomas) (Entered: 02/06/2019)

—

02/08/2019

NOTICE of Hearing on Motion: 43 MOTION for
Partial Summary Judgment with Supporting
Memorandum_45 MOTION for Summary
Judgment : Motion Hearing set for Monday,

15
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3/25/2019 at 09:30 AM at Roger Williams

University School of Law before District Judge
John J. McConnell, Jr. (Barletta, Barbara) (Entefed:
02/08/2019)

02/08/2019 NOTICE of Hearing: Telephone Conference set for
Friday, 3/22/2019 at 09:00 AM before District
Judge John J. McConnell, Jr.; Court to initiate call.
Kindly provide case manager at 401-752-7202
with telephone contact information if it differs from
the docket sheet (Barletta, Barbara) (Entered:
02/08/2019)

03/25/2019 Minute Entry for proceedings held before District
Judge John J. McConnell, Jr.: Motion Hearing held
on 3/25/2019 re (45 in 1:15-cv-00525-JJM-LDRA)
MOTION for Summary Judgment filed by John
Mastrati, Wayne Russell, Michael J. Winquist, The
City of Cranston, Robert Quirk, Brandon Barth,
Austin Smith, Russell C. Henry, Jr., Robert F.
Strom, (79 in 1:15-cv-00162-JIJM-PAS)
MOTION for Summary Judgment filed by Russe
Amato, Glenn Lamoureux, Tim Lafferty, Town of
North Smithfield, Stephen Riccitelli, Jason
Parmelee, Gregory Landry, Mark Bergeron, Steven
E. Reynolds, (77 in 1:15-cv-00162-JIM-PAS)
Second MOTION for Partial Summary Judgmen
with Supporting Memorandum filed by Jason A.
Richer, (43 in 1:15-cv-00525-JJM-LDA)
MOTION for Partial Summary Judgment with
Supporting Memorandum filed by Edward A.
Caniglia. Thomas Lyons for Plaintiff. Patrick
Cunningham & Mark DeSisto for Defendants.
Defendant and Plaintiff present arguments to the
Court. Plaintiff to submit further briefing. Court
adjourned. (Court Reporter Lisa Schwam in
Courtroom RWU at 9:30 am.) (McGuire, Vickie)
(Entered: 03/25/2019)

03/28/2019 66 SUR-REPLY to Reply to Motion Response re 64
Reply to Response filed by All Plaintiffs.
(Attachments: # 1 Exhibit Plaintiff's Answers to
Interrogatories, # 2 Exhibit E. Caniglia Deposition,
# 3 Exhibit K. Caniglia Deposition)(Lyons,
Thomas) (Entered: 03/28/2019)

06/04/2019 67 22 | MEMORANDUM AND ORDER granting in part
and denying in part 43 Motion for Partial Summary
Judgment; granting 45 Motion for Summary
Judgment— So Ordered by District Judge John J.
McConnell, Jr. on 6/4/2019. (Barletta, Barbara)
(Entered: 06/04/2019)

16
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06/04/2019

NOTICE of Hearing: In Chambers Conference s
for Wednesday, 6/26/2019 at 03:00 PM in Judgs
McConnell Chambers (Barletta, Barbara) (Enter
06/04/2019)

06/04/2019

REVISED NOTICE of Hearing: In Chambers
Conference is RESCHEDULED to Tuesday,
6/25/2019 at 02:30 PM in Judge McConnell
Chambers (Barletta, Barbara) (Entered:
06/04/2019)

06/10/2019

TRANSCRIPT ORDER for proceedings held on
3/25/2019 before Judge McConnell. Ordinary
Transcript delivery selected. Transcript to be
delivered in 30 days.. (Huffman, Rhiannon)
(Entered: 06/10/2019)

06/10/2019

TRANSCRIPT ORDER ACKNOWLEDGMENT
Entered re; 68 Transcript Order. Court
Reporter/Transcriber: Lisa Schwam. (Dias,
Jennifer) (Entered: 06/10/2019)

06/25/2019

Minute Entry for proceedings held before District
Judge John J. McConnell, Jr.: In Chambers
Conference held on 6/25/2019; Thomas W. Lyoi

1S,

Marc DeSisto and Patrick Cunningham participated

(Barletta, Barbara) (Entered: 06/25/2019)

06/27/2019

TRIAL NOTICE AND PRETRIAL ORDER - So
Ordered by District Judge John J. McConnell, Jr
6/27/2019. (Barletta, Barbara) (Entered:
06/27/2019)

on

06/27/2019

NOTICE of Hearing: Jury Selection set for
Tuesday, 7/9/2019 at 09:30 AM in Courtroom 1
before District Judge John J. McConnell, Jr.
(Barletta, Barbara) (Entered: 06/27/2019)

07/08/2019

HEARING CANCELLED: The jury selection
scheduled for Tuesday, 7/9/19 at 9:30 a.m. in
Courtroom 1 before Judge John J. McConnell, J
cancelled (Barletta, Barbara) (Entered: 07/08/20,

r.is
19)

07/19/2019

20

FINAL JUDGMENT - So Ordered by District
Judge John J. McConnell, Jr. on 7/19/2019.
(Barletta, Barbara) (Entered: 07/19/2019)

08/01/2019

19

NOTICE OF APPEAL by Edward A. Caniglia as
71 Judgment ( filing fee paid $ 505.00, receipt
number 0103-1402621 )

NOTICE TO COUNSEL: Counsel should
register for a First Circuit CM/ECF Appellate
Filer Account at

http://pacer.psc.uscourts.gov/cmecf/. Counsel

to

17
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should also review the First Circuit
requirements for electronic filing by visiting the
CM/ECF Information section at
http://www.cal.uscourts.gov/cmecf Appeal
Record due by 8/8/2019. (Lyons, Thomas)
(Entered: 08/01/2019)

18
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

Edward A. Caniglia

Plaintiff
V. Case No.

Richard F. Strom, et al.

15-cv-525

Defendant

NOTICE OF APPEAL

o . A. Canigli
Notice is hereby given that Eewan g ’

Name

Plaintiff
e

th in the above-referenced matter, hereby appeals to the

Party type

. . . final j
United States Court of Appeals for the First Circuit from the sl judgruent

Final judgment or description of order
July 19, 2019

Date of entry

entered in this action on

Respecttul}§r submitted,

Thomas W. Lyons -7 W//’Z/W

Name Signatufé ‘ /
2946 08/01/2019

Bar Number Date

Strauss, Factor, Laing & Lyons 401-456-0700

Firm/Agency Telephone Number

One Davol Square, Suite 305 401-421-4730

Address Fax Number

Providence, RI 02903 tlyons@straussfactor.com

City, State, Zip Code E-mail Address
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UNITED STATES DISTRICT COURT
DISTRICT OF RHODE ISLAND

EDWARD A. CANIGLIA,
Plaintiff

v, : C.A. No. 15-525

ROBERT F. STROM as the Finance Director of
THE CITY OF CRANSTON, et al.
Defendants
FINAL JUDGMENT

Pursuant to the Court’s June 4, 2019 Memorandum and Order and F.R.Civ.P. 58, final

judgment shall enter as follows:

1. Plaintiff’s claims against all Defendants on Count I (Violation of the Rhode Island Firearms
Act), Count II (Violation of the Right to Keep Arms), Count Il (Violation of Plaintiff’s
Rights Under the Fourth Amendment and Art. 1, Sec. 6 of the Rhode Island Constitution),
Count V (Equal Protection), Count VI (Violation of the Rhode Island Mental Health Law),
and Count VII (Trover and Conversion) are dismissed, with prejudice;

2. Defendants Robert F. Strom in his official capacity as Finance Director of the City of
Cranston, City of Cranston, and Colonel Michael Winquist in his official capacity as Colonel
of the Cranston Police Department are liable to Plaintiff on Count IV (Violation of Plaintiff’s
Due Process); |

3. By consent of the Parties, Defendants Strom and Winquist are liable to Plaintiff for $1 in
nominal damages for violation of Plaintiff’s due pfocess rights only.

4. Plaintiff’s claim under COL;nt IV as against any Defendant other than Robert F. Strom in his
official capacity as Finance Director of the City of Cranston, City of Cranston, and Colonel
Michael Winquist in his official capacity as the Colonel of the Cranston Police Department is

dismissed, with prejudice

20
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5. Plaintiff’s application for the issuance of declaratory and injunction relief for violation of
Plaintift’s due process rights (Count [V) is denied.
6. Plaintiff is awarded his taxable costs, attorney’s fees and related nontaxable expenses as

against Defendants Robert F. Strom in his official capacity as Finance Director of the City of

Cranston, City of Cranston, and Colonel Michael Winquist in his official capacity as the

Colonel of the Cranston Police Department in an amount to be determined by the Court on

separate motion. By agreement and for good cause shown, the time within which Plaintiff

shall submit his motion for costs, attorney’s fees and related nontaxable expenses pursuant to

F.R.Civ.P. 54(d} and Local Civil Rules 54 and 54.1 shall be and is hereby extended to forty-

five (45) days after entry of the within judgment and, if any party takes an appeal from the

within judgment, is further extended until forty-five (45) days after the issuance of mandate

by the Coutt of Appeals resolving all appeals.

Enter:

{

,w %7//;

Agree as to form:

EDWARD CANIGLIA

By his attorneys,

s/ Thomas W. Lyons

Thomas W. Lyons #2946
Rhiannon S. Huffman #8642
AMERICAN CIVIL LIBERTIES UNION
FOUNDATION OF RHODE ISLAND
Strauss, Factor, Laing & Lyons

One Davol Square, Suite 305
Providence, RI 02903

(401) 456-0700
tlvons{@straussfactor.com

DEFENDANTS

By their attorneys

/s/ Marc DeSisto

Marc DeSisto #2757
Patrick Cunningham #4749
DESISTO LAW LLC
60 Ship Street
Providence, RI 02903
(401) 272-4442
marci@desistolaw.com
patrick@desistolaw.com
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Case: 19-1764

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

EDWARD A. CANIGLIA,
Plaintiff,

V.

)
)
)
)
)
ROBERT F. STROM as the Finance Director )
of THE CITY OF CRANSTON, THE CITY )
OF CRANSTON, COL. MICHAEL J. )
WINQUIST in his individual capacity and )
in his official capacity as Chief of the )
CRANSTON POLICE DEPARTMENT, )
CAPT. RUSSELL HENRY, JR., in his )
individual capacity and in his official )
capacity as an officer of the CRANSTON )
POLICE DEPARTMENT, MAJOR ROBERT )
QUIRK, in his individual capacity and in his )
official capacity as an officer of the )
CRANSTON POLICE DEPARTMENT, SGT.)
BRANDON BARTH, in his individual )
capacity and in his official capacity as an )
officer of the CRANSTON POLICE )
DEPARTMENT, OFFICER JOHN )
MASTRATI in his individual capacity and in )
his official capacity as an officer of the )
CRANSTON POLICE DEPARTMENT, )
OFFICER WAYNE RUSSELL in his )
individual capacity and as an officer of the )
CRANSTON POLICE DEPARTMENT, )
OFFICER AUSTIN SMITH in his indivicdual )
capacity and in his official capacity as an )
officer of the CRANSTON POLICE )
DEPARTMENT, and JOHN and JANE )
DOES NOS 1-10, in their individual )
capacities and in their official capacities as )
officers of the CRANSTON POLICE )
DEPARTMENT, )
Defendants. )

)

C. A. No. 15-525-JJM-LDA

Caask 15:6ve006252 5 MAED ADddament 7367 Filed 08/01/19 Page 2206047 PagelD 461300
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Case: 19-1764

MEMORANDUM AND ORDER
JOHN J. MCCONNELL, JR., United States District Judge.
This case brings to the forefront the constitutionality of police conduct when
officers are not acting in their law enforcement or investigatory capacity, but aiding
individuals out in the community. Edward Caniglia’s wife called Cranston police for

assistance when she became concerned for her husband’s health and safety. Police
arrived at the Caniglia’s home, spoke to both Mr. and Mrs. Caniglia, and ultimately
decided to send Mr. Caniglia in a Cranston rescue for a well-being check at Kent
Hospital and to remove from the home the guns that he legally possessed.

Mr. Caniglia filed this lawsuit and both he and the City have filed cross-

motions for summary judgment. The City moves (ECF No. 45) on these counts: Count

I — Rhode Island Firearms Act; Count II — Second Amendment/Article I, § 2 of the
Rhode Island Constitution; Count ITI - Fourth Amendment/Article 1, § 6 of the Rhode
Island Constitution; Count V — Equal Protection; Count VI — Rhode Island Mental
Health Law; and Count VII — Conversion, and claims for Declaratory and Injunctive
Relief. Mr. Caniglia has cross-moved (ECF No. 43) on Counts III, VI, and VII and

also on Count IV — Due Process, and the City’s immunity and community caretaking

function defenses.

Caask 1516ve006252 5 MAVELD ADddament 7367 Filed 08/01/19 Page 2306047 PagelD #61701
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I. FACTS

On August 20, 2015, Mr. Caniglia and his wife had an argument in their home

in Cranston, Rhode Island. ECF No. 55 at 1 1. Mrs. Canigha asked her husband

what was wrong, and he responded by going into their bedroom and returning with a

gun; he threw it on the table and said, “why don’t you just shoot me and get me out

of my misery.” Id. at{ 3. Mrs. Caniglia was shocked by her husband’s behavior and

threatened to call 911. 7d at {9 5-6. Mr. Caniglia left the home. Id at 9 7.

Mrs. Caniglia did not call 911. Id.

Mrs. Caniglia hid the gun between the mattress and box spring in their

bedroom. Jd. at Y 8. She then realized that the gun had not been loaded because she

saw the magazine under the mattress. Id at 71 9. She moved the magazine to a

drawer. Jd. She hid the gun and magazine because she was worried about her

husband’s state of mind. /d. at§11. W hen Mr. Caniglia returned to their home, the

couple continued to fight, and Mrs. Caniglia left to spend the night at a hotel. /d. at

Y 14

The next morning, Mrs. Caniglia tried to reach Mr, Caniglia by phone, but he

did not answer. ECF No. 59 at § 62. She became worried; she was afraid that he

would do something with the gun. Id. at 4 63. She called Cranston police and asked

them to make a well call.l ECF No. 55 at 116. She also asked for an escort back to

! Mrs. Caniglia testified that the police officers’ actions were not what she
expected. She wanted an escort home and she and the police would knock on the door
and when her husband answered she would know he was okay, and “that we would
talk, and if things were fine, the officer would leave.” ECF No. 59 at { 142.

3
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her home to check on Mr. Caniglia. ECF No. 59 at 49 63-64. Officers John Mastrati,

and Austin Smith, and Sargent Brandon Barth arrived at the hotel to speak with

Mrs. Caniglia. ECF No. 55 at { 19. She told them about the gun and what she did

with it and the magazine and about what Mr. Caniglia said during their argument.

Id at 4 20. She told them that she was concerned about her husband’s safety and

about what she would find when she got home; she was worried about him committing

suicide. fd. at § 22.

Officer Mastrati called Mr. Caniglia and asked to speak with him at his home.

ECF No. 59 at § 66. He told Mrs. Caniglia that her husband sounded fine, but

instructed her to follow them to the home, and to stay in the car. Id. at § 67. The

officers spoke with Mr. Caniglia on his back porch. 7d. at § 69. Mr. Caniglia told

Officer Mastrati that he brought the gun out during an argument with his wife, that

he was sick of arguing with her, and that he told his wife “just shoot me” because he

«souldn’t take it anymore.” ECF No. 55 at {9 26, 29. He was calm for the most part

and told Officer Mastrati that he would never commit suicide. ECF No. 59 at %1 70-

71. He seemed normal during that encounter. Id. at § 80. When officers asked about

his mental health, he told them it was none of their business. Id. at § 82.

Mys, Caniglia arrived at the house and the officers told her she could come in.

ECF No. 55 at § 31. Mr. Caniglia asked her why she called the police and she told

him that she was worried about him. Id at 4 33. Based on his conversations with

Mrs. Caniglia, Officer Mastrati was concerned about Mr. Caniglia’s suicidal thoughts

and that he was a danger to himself. 7d at {94 36-37. Sargent Barth, who was in

CdSask 1516¢e0002525IMHUBLD ADdcacuent 7367 Fied 08/04/19 Page 2506047 PagelD #61603
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charge at the scene, also considered Mr. Caniglia’s statement that his wife should

shoot him as a suicidal statement. /d. at  38.

A rescue from Cranston Fire Department responded to the scene. Richard

Greene, a rescue lieutenant, remembers little about the call but that police told him

that they recovered a gun from the scene and that Mr. Caniglia asked his wife to

shoot him. ECF No. 59 at § 103. Officer Greene told Mr. Caniglia that he was taking
him to Kent Hospital, and he went. /d, at 1 105-106. Mr. Caniglia disputes the

officers’ characterization that he went voluntarily because he says he only went so

that the officers would not take his guns, but there is no evidence that Mr. Caniglia’s

submission to Cranston rescue was involuntary. ECF No. 65 at { 70. A physician

ECF No. 59 at

and a nurse examined him, and he was evaluated by a social worker.

q 121. The hospital discharged him the same day. /d
Sargent Barth made the decision to seize Mr. Caniglia’s guns,? which Captain

Henry approved based on the assertion from the officers at the scene who felt it was

reasonable to do so based on Mr. Caniglia’s state of mind. ECF No. 55 at § 41; ECF

No. 59 at § 87. Captain Henry was concerned that if the guns remained in the home,

M. Caniglia and others could be in danger. ECF No. 55 at { 42. After Mr. Canigha

left the home, Mrs. Caniglia showed the police where the guns and magazines were

kept in the bedroom and garage and the officers removed them from the premises.

2 There is a dispute over what the police said to Mr. and Mrs. Caniglia about
seizing the guns — the Caniglia’s say that the police told Mrs. Caniglia that her
husband approved the seizure and that if Mr. Caniglia went to the hospital for an
evaluation, they would not take the guns — but that dispute is not material because
ultimately, they took the guns. ECF No. 59 at {9 85-86.

5
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Id at Y 40. The parties dispute the assertion that Mrs. Caniglia wanted the guns

removed, but it is undisputed that she pointed out where the guns were and allowed

the officers to remove them. TCF No. 59 at 49 113-114.
A few days later, Mrs. Caniglia went to the Cranston Police Department to

retrieve her husband’s guns. 7d. at § 122. After being informed that she needed a

copy of the police report and such a request required a captain’s approval, she

complied and waited only to be told a few days later that her request was denied, and

she needed to get a court order. Jd. at 44 122-123. A month later, Mr. Caniglia tried

to get his guns back from Cranston Police and they told him that they were not going

to release them. Jd. at § 125. Mr. Caniglia’s attorney gent a letter to Chief Michael

Winquist requesting that the police return the guns to no avail. /d at  126. After
filing this lawsuit, the police gave My. Caniglia his guns back without a court order.
7d. at {4 133-134. Cranston Police did not prevent My. Caniglia from buying or

possessing any new guns during this time period. ECF No. 55 at 9 46.

II. STANDARD OF REVIEW
When ruling on a motion for summary judgment, the court must look to the

record and view all the facts and inferences therefrom in the light most favorable to

the nonmoving party. Continental Cas. Co. v. Canadian Univ. Ins. Co., 924 F.2d 370,

373 (1st Cir. 1991). Once this is done, Rule 56(c) requires that summary judgment
be granted if there is no issue as to any material fact and the moving party is entitled

to judgment as a matter of law. A material fact is one affecting the lawsuit’s outcome.
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URI Cogeneration Fartners, L.P. v. Board of Governors for Higher Fducation, 915 F.

Supp. 1267, 1279 (D.R.I. 1996).

The analysis required for cross-motions for summary judgment is the same.

Seottsdale Tus. Co. v. Torres, 561 F.3d 74, T1 (1st Cir. 2009) (“The presence of cross-

motions neither dilutes nor distorts this standard of veview”). In evaluating cross-

motions, the court must determine whether either party is entitled to judgment as a

matter of law based on the undisputed facts. 1d.

III. ANALYSIS

The Court will begin by discussing the motions on Mr. Canigha’s federal

claims. The Court will first discuss Count 11, which alleges that the City unlawfully

geized him and his guns in violation of the Fourth Amendment, then Count 11, which

alleges that the City violated My, Caniglia’s rights under the Second Amendment by

taking his guns, and then Count IV which is a claim that the City violated due process

by failing to afford him any process for the veturn of his guns. The Court will also

address the City’s asserted immunity and defenses. Finally, the Court will turn to

Mr. Caniglia’s claims under Rhode Island common and statutory law, Counts 1, VI,

and VII.
A. Count III — Fourth Amendment

Both Mr. Caniglia and the City have moved for summary judgment on his

Fourth Amendment search and seizure claim. In this claim, Mr. Caniglia alleges that

the City violated his Fourth Amendment right to be free from unreasonable searches

and seizures by taking his guns from his home without a warrant and requiring him
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to submit to a mental health evaluation. ECF No. 51 at § 78. The City argues that
it is entitled to summary judgment because the officers’ behavior was reasonable and
consistent with its duty to protect the public. The Court will first look at the relevant

Fourth Amendment law as well as the parameters of the community caretaking
function and qualified immunity defenses that the City invokes.
1. Fourth Amendment Law

Generally, Fourth Amendment jurisprudence talks about searches and
seizures in terms of arrests, investigatory stops, or inventory searches. Morelli v.
Webster, 552 .3d 12, 19 (1st Cir. 2009) (“A detention at the hands of a police officer
constitutes a seizure of the detainee’s person and, thus, must be adequately justified
under the Fourth Amendment.”); United States v. Coccia, 446 F.3d 233, 237-38 (1st
Cir. 2006) (“[A]l law enforcement officer may only geize property pursuant to a
warrant based on probable cause describing the place to be searched and the property
to be seized.”). But here, the City argues that its police officers did not violate
Mr. Caniglia’s constitutional rights because they neither stopped nor arrested him
for law enforcement purposes, but detained him and seized his guns in furtherance
of their duties under the community caretaking function. The City moves for
summary judgment on this defense and also on qualified immunity. Mr. Canmiglia
argues that he is entitled to summary judgment because it is undisputed that his

Fourth Amendment rights were violated and that this exception does not apply here

because it has only been sanctioned as an exception in cases involving seizures and

searches of vehicles, not homes.
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2. Community Caretaking Function

“The Supreme Court recognized soveral decades ago that ‘[lJocal police officers,
unlike federal officers, frequently ... engage in what, for want of a better term, may
be described as community caretaking functions.” United States v. Gemma, 818 ¥.3d
93, 32 (1st Cir. 2016) {quoting Cady v. Dombrowski, 413 U.S. 433, 441 (1973)). “Apart
from investigating crime, police are ‘expected to aid those in distress, combat actual
hazards, prevent potential hazards from materializing and provide an infinite variety
of services to preserve and protect public safety.”® Gemma, 818 F.3d at 32 (quoting

United States v. Rodriguez—Morales, 929 F.2d 780, 784-85 (1st Cir. 1991)); Cady, 413

US. at 441 (The community caretaking function is “totally divorced from the

3 My, Caniglia correctly points out that courts are split about whether the
community caretaking function standard the United States Supreme Court first set
forth in Cadyin the vehicle context also applies to searches of a home. See, e.g., Ray
v, Twp. of Warren, 626 F.3d 170, 177 (3d Cir. 2010); United States v. Bute, 43 F.3d
531, 535 (10th Cir. 1994); United States v. Erickson, 991 F.2d 529, 532 (9th Cir. 1993);
United States v. Pichany, 687 F.2d 204, 207-09 (7th Cir. 1982); Hawkins v. United
States, 113 A.3d 216, 222 (D.C. 2015). The Fifth and Eighth Circuits have applied the
community caretaking function to warrantless searches of the home, see United
States v. York, 895 F.2d 1026, 1029 (5th Cir. 1990); United States v. Quezada, 448
F.3d 1005, 1007-08 (8th Cir. 2006). The Sixth Circuit has ruled both ways. Compare
[nited States v. Rohrig, 98 F.3d 1506, 1521-25 (6th Cir. 1996), with Goodwin v. City
of Painesville, 781 ¥.3d 314, 331 (6th Cir. 2015) and United States v. Williams, 364
F.3d 497, 508-09 (6th Cir. 2003). The First Circuit has not had occasion to rule either
way on this question. MacDonald v. Town of Fastham, 745 F.3d 8, 13-14 (1st Cir.
2014). But given the court’s recognition of the validity of police caretakers who
«sombat actual hazards, prevent potential hazards from materializing and provide an
infinite variety of services to preserve and protect public safety[,]” Gemma, 818 F.3d
at 32 (quoting Rodriguez—Morales, 929 F.od at 784-85), and the reality that these
services could be required not only in vehicles, but also in homes as well, it appears
that the community caretaking defense could be applied in a home, depending on the

facts of each individual case.
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detection, investigation, or acquisition of evidence relating to the violation of a

criminal statute.”).

“The community caretaking doctrine gives officers a great deal of flexibility in
how they carry out their community caretaking function.” Lockhart-Bembery v.
Sauro, 498 F.3d 69, 75 (1st Cir. 2007) (citing Rodriguez—Morales, 929 ¥.2d at 785).
As long as police are not investigating a crime, the Fourth Amendment imperatives
stay intact, “so long as the procedure involved and ifs implementation are
reasonable.” /d “Reasonableness does not depend on any particular factor; the court
must take into account the various facts of the case at hand.” Lockhart-Bembery, 498
F.3d at 75. Courts “must balance ‘its intrusion’ on [an individual’s] substantial liberty
interests in remaining in [his] home, against the defendants ‘legitimate governmental
interests’ in minimizing the risk of harm to [an individuall, the family members, and
themselves” while performing their community functions. Hstate of Bennett v.
Wainwright, 548 F.3d 155, 172 (1st Cir. 2008) (citing Skinner v. Ry. Labor Executives’
Ass’n, 489 U.S. 602, 619 (1989)).

The Court will first address whether there was a seizure of a person.
Mr. Caniglia argues that it was unreasonable for the City to require him to go to the
hospital for a mental health check. But “not all personal intercourse between
policemen and citizens involves ‘seizures’ of persons. Only when the officer, by means
of physical force or show of authority, has in some way restrained the liberty of a

citizen may we conclude that a ‘geizure’ has occurred.” Terry v. Ohio, 392 U.S. 1, 19

. 16 (1968); see also United States v. Smith, 423 F.3d 25, 28 (1st Cir. 2005) (“In order

10
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to find a seizure, .. we must be able to conclude that coercion, not voluntary

compliance, most accurately describes the encounter.”); see also Lockhart-Bembery,

498 F.3d at 75-76. The officer’s insistence, even if viewed as an order, was not a
soizure because Mr. Caniglia voluntarily left in the Cranston rescue.

But even if sending him to the hospital was a seizure, “a seizure does not
violate the Fourth Amendment unless it is unreasonable under the circumstances.”
FEsiate of Bennett, 548 F.3d at 172 (citing Skinner, 489 U.S. at 619y Ahern v.

O’Donnell, 109 F.3d 809, 316 (1st Cir. 1997). Here, the Court finds that a jury could

not find that any of the individual officers’ conduct in sending Mr. Caniglia for a

mental health evaluation was unreasonable. Their response to the Caniglia home

was not part of a criminal investigation and had no law enforcement investigatory

purpose. Officers responded to a call from Mr. Caniglia’s wife who was concerned

about his mental and emotional well-being. Officer Mastrati believed Mr. Canigha

was a danger to himself. ECF No. 55 at 4 37. Sargent Barth considered

Mr. Caniglia’s statement to his wife to be a suicidal statement. ECF No. 55 at { 38.

Looking at the record as a whole, the officers had a legitimate safety concern for the

Caniglia’s at the time. TLockhart-Bembery, 498 F.3d at 76. There can be no dispute

that sending Mr. Caniglia to talk to a mental health professional 1s a quintessential

community caretaking function and was reasonable under these circumstances.

Regarding the seizure of the guns, there is no dispute that the officers knew

the guns were legally possessed and did not suspect that they would uncover evidence

of a crime so were acting solely in their roles as community caretakers. But

11
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My, Caniglia argues that the officers’ response in removing his guns was not

reasonable because they knew he was not suicidal, Mrs. Caniglia knew he was not

suicidal, the gun was not loaded when he brought it out during the argument, and

most of the events that prompted their well-being check happened the day before so

there was no emergency Or reason remove the guns from the home.

The City argues that the officers’ actions that day were reasonable based on

their belief that the Caniglia’s were in crisis. Mrs. Caniglia called police and told

them about the previous days’ argument that devolved into Mr. Caniglia putting a

gun on the table and making a suicidal comment, that Mr. Caniglia was depressed,

and that she was afraid and worried about her husband. Captain Henry believed

that if the officers left Mr. Caniglia at his home with the guns, he, his wife, and their

neighbors could potentially be in danger. ECF No. 55 at  42. The Court finds that

the officers conduct was reasonable under these circumstances. Could they have left

the guns in the home pending Mr. Caniglia’s clearance from Kent Hospital? Perhaps,

but, “[t]here is no requirement that officers must select the least intrusive means of

fulfilling community caretaking responsibilities.” Lockhart-Bembery, 498 T'.3d at 76

(citing Colorado v. Bertine, 479 U.S. 367, 37374 (1987); Rodriguez—Morales, 929

F.9d at 786). Thus, the Court finds that the undisputed record supports its conclusion

that the City and its officers were authorized by the community caretaking function

to send Mr. Caniglia to Kent Hospital for a mental health evaluation and to seize his

guns. The City’s conduct did not violate Mr. Caniglia’s rights under the Fourth

Amendment.

12
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Even if the Court were to find that the City were “mistaken in their judgment”

and violated Mr. Caniglia’s rights under the Fourth Amendment, the City argues that

qualified immunity protects it from liability. Zstate of Bennett, 548 F.3d at 172.

Given these facts, the Court agrees. T he Court will briefly review the legal standard

for qualified immunity as it relates to Fourth Amendment analysis.

3. Qualified Immunity

“Qualified immunity! protects an officer from suit when a reasonable decision

in the line of duty ends up being a bad guess—in other words, 1t shields from liability

‘all but the plainly incompetent or those who knowingly violate the law.” Belsito

Comme'ns, Inc. v. Decker, 845 F.3d 13, 22--24 (1st Cir. 2016) (quoting Ashcroft v. al-

Kidd 563 U.S. 731, 743 (2011)); see also Morelli v. Webster, 552 F.3d 12, 19 (1st Cir.

2009). A two-step inquiry requires the court to ask “(1) whether the facts alleged or

shown by the Plaintiff make out a violation of a constitutional right; and (2) if so,

whether the right was ‘clearly established’ at the time of the defendant’s alleged

violation.” Maldonado v. Fontdnes, 568 F.3d 263, 269 (1st Cir. 2009) (quoting Pearson

v. Callahan, 555 U.S. 223, 243 (2009)). The second step has two prongs: a law 1s

clearly established depending on (1) “the clarity of the law at the time of the alleged

civil rights violation” and (2) “whether a reasonable defendant would have understood

that his conduct violated the plaintitts’ constitutional rights.” Zd. The Court therefore

alified immunity under federal law is similarly

4 An officer who 1s entitled to qu
alent of that claim under Rhode Island law.

immune from suit for the state-law equiv

Fstrada v. Rhode Tsland, 594 F.3d 56, 63 (1st Cir. 2010) (citing Hatch v. Town of

Middletown, 311 F.3d 83, 89-90 (st Cir. 2002)).

13
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must inquire “whether, at the time of the intrusion, Fourth Amendment

jurisprudence signaled to the individual defendants in this case that their conduct

overstepped constitutional boundaries.” MacDonald v. Town of Kastham, 745 F.3d 8,

12 (1st Cir. 2014).
When the Ifirst Circuit has considered whether the community caretaking

function applies to searches and seizures in homes as well as cars, it observed that

“the reach of the community caretaking doctrine is poorly defined outside of the motor

vehicle milieu,” that it “has not decided whether the community caretaking exception

applies to police activities involving a person’s home,” and that the case law reveals

that the scope and boundaries of the community caretaking exception are nebulous.”
7d. at 13-14. The First Circuit concluded that “neither the general dimensions of the

community caretaking exception nor the case Jaw addressing the application of that

exception provides the sort of red flag that would have semaphored to reasonable

police officers that their entry into the plaintiff's home was illegal.” Id. at 15.

Because of this ambiguity, the Court finds that it is not clearly established that

the community caretaking exception does not apply to police activity in the home

intended to preserve and protect the public. Gemma, 818 F.3d at 32. Sending
Mr. Caniglia for a voluntary well-being check and taking his guns for his and his
family’s safety were reasonable exorcises of the officers’ mandate. The City did not
force Mr. Caniglia to go to the hospital and Mrs. Caniglia told police her husband had

guns and allowed them to enter the home to take them. Nothing about those facts

would have led police to believe they were violating Mr. Caniglia’s clearly established

14
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constitutional rights. The Court thus defers to the officers’ reasonable decisions made

in the line of duty and concludes that qualified immunity applies to bar thisg claim
against the City.

The Court GRANTS the City’s Motion for Summary Judgment (ECF No. 45)

and DENIES Mr. Caniglia’s Motion for Summary Judgment (ECF No. 43) as to Count

I11.

B. Count II — Second Amendment of the United States and Rhode Island
Constitutions

Mpr. Caniglia’s Second Amendment claim alleges that the City, through “a set

of customs, practices, and policies,” deprived him of his lawfully obtained and

possessed weapons for no reason. ECF No. 51 at {4 73-74. The policy at issue is that

the City will take an individual’s weapons for safekeeping without a warrant if they

believe that person may be a threat to himself or others. /d. at ¥ 27.

The United States Supreme Court announced in D.C. v. Heller that an

individual has a right to possess firearms in his or her home for protection, but noted

that “[llike most rights, the right secured by the Second Amendment is not unlimited”

and thus does not protect “a right to keep and carry any weapon whatsoever in any

manner whatsoever and for whatever purpose” or “for any sort of confrontation.” 554

U.8. at 595, 626 (2008) (emphasis omitted); see also Worman v. Healey, 922 T.3d 26,

a4 (1st Cir. 2019).

Keeping this limitation in mind, the Court must consider whether the City's

justification for taking Mr. Caniglia’s guns comes within the scope of the Second

Amendment’s protection of the right to bear arms. If it does not, the inquiry ends.

15

Cassd 135\c008225INM-DRA Dbaumern &1 Filed 0&8/04/19 Page Bb of 26 FRagtlDA 4514

36




Date Filed: 08/02/2019  Entry ID: 6272227

Page: 38

Document: 00117472037

Case: 19-1764

“I'he issue is a sensitive one, as it implicates not only the individual’s right to possess

a firearm, but the ability of the police to take appropriate action when they are

confronted with a firearm that may or may not be lawfully possessed, and which,

irrespective of the owner's right to possess the firearm, may posc a danger to the

owner or others.” Sutterfield v. City of Milwaukee, 751 F.3d 542, 572 (7th Cir. 2014).

Here, the Court finds that the City’s policy of removing the guns from a home

where an individual threatened suicide does not affect Mr. Caniglia’s Second

Amendment right to possess a gun. Just as the Second Amendment is not implicated

when the police seize a firearm during an arrest, or at a crime scene, the Second

Amendment is not implicated when the police reasonably seize a gun under their

well-established dutics as community carvetakers. Moreover, 1t also is undisputed

that the City eventually returned Mr. Caniglia’s guns to him and that the City did

not prevent Mr. Caniglia from buying or possessing any guns the incident in his

home. BCTF No. 55 at Y 46-48. The Court has found under similar facts that the

Yecond Amendment does not protect an individual’s right to possess a particular gun.

Richer v. Parmelee, 189 F. Supp. 3d 334, 343 (D.R.I. 2016) (Richer ). The parties

have presented no new case law or argument that persuades it otherwise.

The City’s Motion for Summary Judgment (ECF No. 45} on Count II is

GRANTED.
C. Count IV — Fourteenth Amendment Due Process

Mr. Caniglia moves for summary judgment on his due process claim — the

Court granted a similar motion for the plaintiff in Richer L. Mr. Caniglia alleges that

16
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the City violated his due process rights when it seized his guns with no policy, custom,

or procedure-with no process—for returning them. The City refused to return

Mr. Caniglia’s property for four months and only did so after Mr. Caniglia repeatedly

asked, had his lawyer send a letter, and ultimately sued.

The Fourteenth Amendment forbids the City from depriving “any person of

life, liberty, or property, without due process of law.”® “In evaluating a procedural

due process claim under the Fourteenth Amendment, we must determine ‘whether

[the plaintiff] was deprived of a protected interest, and, if so, what process was his

due” Garcia-Gonzalez v. Piug-Morales, 761 F.3d 81, 88 (1st Cir, 2014) (citing Logan

v. Zimmerman Brush Co., 4565 U.S. 422, 428 (1982)). The City held Mr. Caniglia’s

property for four months, which qualifies as a deprivation of his property right. See
Fuentes v. Shevin, 407 U.S. 67, 85 (1972) (“a temporary, nonfinal deprivation of

property is nonetheless a ‘deprivation’ in the terms of the Fourteenth Amendment.”).

The Court’s analysis of this claim in the Richer I case is instructive here. The

Court focused on the process due and remarked that due process “is flexible and calls

Richer 1, 189

for such procedural protections as the particular situation demands J

F. Supp. 3d 339 (quoting Morissey v. Brewer, 408 U.S. 471, 481 (1972). Relying on

the Mathews v. Eldridge test, this Court noted the three relevant factors in

determining what procedural protections are due:

First, the private interest that will be affected by the official action;
second, the risk of an erroneous deprivation of such interest through the
procedures used, and the probable value, if any, of additional or

5 This constitutional right is actionable against state and municipal officials
through 42 U.S.C. § 1983.
17
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substitute procedural safeguards; and finally, the Government’s

interest, including the function involved and the fiscal and
administrative burdens that the additional or substitute procedural

requirement would entail.

Richer I, 189 F. Supp. 3d at 339 (quoting Mathews v. Eldridge, 424 U.S. 319, 335

(1976)). Analyzing the first factor, the Court held that the private interest in the “use

and possession of property” ingrained in the Fourteenth Amendment trilogy “reflects

the high value, embedded in our constitutional and political history, that we place on

a person’s right to enjoy what is his, free of government interference.” Richer I, 189

F. Supp. 3d at 339 (quoting Fuentes, 407 U.S. at 81). The Court concluded based on

Fuentes that “absent extenuating circumstances, due process requires a baseline of

notice and an opportunity to be heard when chattels are to be confiscated.” Richer I,

189 T, Supp. 3d at 340 (quoting Fuentes, 407 U.S. at 96).

First, the Court finds that Mr. Caniglia had a private interest in his personal

property. Second, it 1s undisputed that the City took his personal property, did not

afford him any notice of how to get his property back, and arbitrarily denied his

requests for its return. Once in litigation, the City argues that the process

Mr. Caniglia should have taken advantage of was to file a state court action under
R.1 Gen. Laws § 12-5-7 to recover his property. But the burden on Mr. Canigha to

pay filing and service fees, to hire a lawyer, and wait for justice to ensue is too much

of a barrier to his constitutional right to enjoy his property, “free from government

interference.” Richer I, 189 F. Supp. 3d at 339 (quoting Fuentes, 407 U.S. at 81).

Finally, the Court considers the City’s interest, articulated here as the

traditional community caretaking function of protecting the health and safety of the

18
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public. The Court acknowledges that the City’s officers were in a sensitive situation

and acted within reason, trusting their law enforcement instincts to protect the

Caniglia’s by removing guns from a once volatile domestic situation that could again

escalate once the police left. That said, once Me. Caniglia left the hospital after being

cleared by a doctor, a nurse, and a social worker, returned home to his wife, that

exigency disappeared and without a reignition of that fight or evidence of domestic

instability, the Court finds that Mr. Caniglia’s interest in retaining his property

outweighed the City’s interest In keeping his guns away {rom him. Richer I, 189 F.

Supp. 3d at 340; Razzano v. Cty. of Nassau, 165 F. Supp. 2d 176, 189 (E.D.N.Y 2011)

(“once a person whose [guns] are taken has the opportunity to legally obtain and

possess New [guns], the retention of that individual’s old [guns] does not greatly

protect the public from potential harm.”). Because Mr. Caniglia has shown there is

undisputed evidence that the City denied him due process, the Court GRANTS

My, Caniglia’s Motion for Summary Judgment (ECF No. 45) on Count IV.6

6 On a side note, the Court feels compelled to address Mr. Caniglia’s argument
that the City’s officers took the guns solely to cover all their bases so that they would
not be subject to liability or public censure for leaving the guns in the home. While
the Court finds that the facts and law justify the City’s actions, his perceptions as a
citizen provides all the more reason for the City to develop “a clear procedure ... about
how to review and resolve the seizure and retention of guns.” Richer, 189 F. Supp.
3d at 340. “Appropriate procedures initiated or noticed by the [City] would have
oliminated the risk of such a lengthy deprivation without [plaintiff] having a
meaningful opportunity to contest it” Jd The lack of any procedure violates notions

of due process.
19
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D. Count V — Equal Protection

The City moves for summary judgment on Mr. Caniglia’s Equal Protection

claim. In that claim, he alleges that he is entitled to injunctive relief against the

City’s policies, customs, and practices, which deprived him of his legal guns n

violation of the Fourteenth Amendment. Because Mr. Caniglia fails in both his

pleading and his presentation of any disputed material facts, his equal protection

claim cannot survive.

“The equal protection guarantee of the Fourteenth Amendment prohibits the

state from ‘denyling] any person within its jurisdiction the equal protection of the

laws.” Pagan v, Calderon, 448 F.3d 16, 34 (1st Cir. 2006) (quoting U.S. Const. Amend.

XIV, § 1). Equal protection has been interpreted to mean that “all persons similarly

situated should be treated alike.” Crty of Cleburne v. Cleburne Living Ctr., Inc., 473

1.S. 432, 439 (1985). “Plaintiffs claiming an equal protection violation must first

identify and relate specific instances where persons situated similarly in all relevant

aspects were treated differently.” Buchanan v. Maine, 469 F.3d 158, 178 {1st Cir.

9006) (emphasis in original) (internal quotation mark omitted). “Thus, the proponent

of the equal protection violation must show that the parties with whom he seeks to

be compared have engaged 1n the same activity vis-a-vis the government entity

without such distinguishing or mitigating circumstances as would render the

comparison inutile.” Cordi-Allen v. Conlon, 494 F.3d 245, 251 (1st Cir. 2007) (citing

Porkins v. Brigham & Women's Hosp., 78 F.3d 747, 751 (1st Cir. 1996)).

20

Cassd 135\c008225JINM-DRA Dbammerni &1 Filed 080419 Page 20 of 20 FRagtD#1 6629

41




Date Filed: 08/02/2019  Entry ID: 6272227

Page: 43

Document: 00117472037

Case: 19-1764

Looking through the entire vecord, from the complaint through the summary

judgment evidence, Myr. Caniglia does not point to any other individual similarly

situated who was treated differently. He speculates that other gun owners could fall

victim to the City’s unconstitutional gun seizure policies and procedures, but fails to

cite any specific cases. At this stage of the case, Mr. Caniglia’s equal protection claim

allegations are not enough to survive summary judgment. The Court GRANTS the

City’s Motion for Summary Judgment (ECF No. 45) on Count V.

Now the Court will discuss the motions made on Mr. Caniglia’s state law

claims.
E. Count I — Rhode Island Firearms Act

The City moves for summary judgment on Mr. Caniglia’s claim under the

Rhode Island Firearms Act (‘RIFA”), R.1. Gen. Laws § 11-47-22(b). Mr. Caniglia

alleges that the RIFA limits the circumstances under which police can prevent

individuals from possessing guns and the City’s conduct violated the statute. To

determine the exact violative conduct, the Court finds itself taking a circuitous route.

He argues that the City took his guns under R.I. Gen. Laws § 11-47-6, which limits

those “under guardianship or treatment or confinement by virtue of being a mental

incompetent” from possessing a gun. He then argues that the City had no basis for

taking his guns under this section, but also asserts that the City should have returned

his guns under § 11-47-22(b) because the guns were not evidence of a civil or criminal

matter. The City denies that it violated the RIFA when it took his guns.
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The RIFA provides no further relief because the City returned Mr. Caniglia’s
guns to him. ZRicher 7, 189 F. Supp. 3d at 343 (finding that the RIFA “only
contemplates injunctive relief, and not damages.”) In the face of this truth,
Mr. Caniglia argues that he is entitled to relief under R.I. Gen. Laws § 9-1-2 which
“provides civil liability for criminal offenses” and a “plaintiff may recover civil
damages for injury ... that results from the commission of a crime or offense,
irrespective of whether charges have been filed against the offender.” Morabit v.
Hoag, 80 A.3d 1, 4 (R.I. 2013). Mr. Caniglia asserts that “Defendants’ unwritten
policy of requiring persons whose guns they have seized to obtain an order in state
court before they return them” is a criminal act. ECF No. 51 at § 69. The assertion
is not supported by the facts in this case though because it is undisputed that the
City returned Mr. Caniglia’s guns without a state court order. The City did not
violate the RIFA so he is not entitled to money damages under § 9-1-2.7

The Court therefore GRANTS the City’s Motion for Summary Judgment (ECF
No. 45) on Count 1.

F. Count VI — Rhode Island Mental Health Law

My, Caniglia alleges that the Rhode Island Mental Health Law (“RIMHI.”)

provides the processes through which state actors can require an individual to submit

7 Bven if there were a violation of the RIFA, “[t]he plain language of the statute
[l requires a causal connection between the alleged crime and the claimed injury.”
Kelly v. Marcantonio, 187 F.3d 192, 203 n.8 (1st Cir. 1999). Mr. Caniglia has failed
to allege or produce evidence of a causal connection between the crime and his injury
— presumably because he has his property back and he has no evidence of current
injury.
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to care for mental health issues; specifically, he argues that the statute dictates that
before the state moves forward with having an individual admitted or certified to a
medical or mental health facility, it must obtain a certification from a doctor that the
individual needs immediate care. Because the City failed to get the certification and
conspired to have him admitted to Kent Hospital for a mental health evaluation,
Mr. Caniglia alleges that it violated the RIMHL.

Both parties move for summary judgment. The City argues it is entitled to
dismissal because first, the RIMHL does not provide for a private right of action, and
second, there is no evidence that the City attempted and/or conspired to have
Mr, Caniglia admitted to Kent Hospital so no doctor certification was required.
Mr, Caniglia concedes the first point but argues again that he has a cause of action
for damages under R.I. Gen. Laws § 9-1-2. He also argues that that the City’s
agreement to send him to the hospital for a psychological evaluation is undisputed
evidence of a conspiracy and it is irrelevant that he was not admitted.

Even if there is a private right of action, the scheme legislated in the RIMHIL
is not a fit here. The purpose of the RIMHL is ‘remedial. It was designed to establish
a due-process framework for the commitment of mentally ill persons and for their
periodic reevaluation.” In re Doe, 440 A.2d 712, 716 (R.I1. 1982). It is undisputed that
the City did not seek emergency certification for Mr. Caniglia to a medical or mental
health facility, but there is also no evidence in the summary judgment record that

the City intended to or conspired to admit or commit Mr. Caniglia to Kent Hospital.
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Moreover, the Court imagines that it is not unusual for police to send an
individual to the hospital for an evaluation after being summoned by a family
member to check on his or her well-being. The officers asked Mr. Caniglia to go with
Cranston rescue to get checked out at Kent Hospital and he agreed to go. ECF No.
65 at § 70. He was there for a brief time and then released by medical staff. There
is no evidence that police officers had any contact with hospital staff during or after
the evaluation to attempt or ensure his admission. Because the City has not violated
the RIMHIL, there is no crime so § 9-1-2 does not provide Mr. Caniglia any relief.

The Court GRANTS the City’s Motion for Summary Judgment (ECF No. 45)
and DENIES Mr. Caniglia’s Motion for Summary Judgment (ECF No. 43) on Count
VI.

G. Count VII — Conversion

Both parties move for summary judgment on Mr. Caniglia’s common law claim
for conversion. In his complaint, he alleges that the City seized his guns without his
permission, without legal justification, and retained them for several months despite
his repeated requests that they be returned. The City objects and argues that the
claim should be dismissed because the City’s actions do not legally qualify as a
conversion.

In an action for conversion, the Court focuses its inquiry on “whether the
defendant has appropriated to his own use the chattel of another without the latter’s
permission and without legal right.” Zerrien v. Joseph, 73 R.1. 112, 53 A.2d 923, 925

(1947). “This intentional exercise of control over the plaintiffs chattel must ‘so
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seriously interfere[] with the right of another to control it that the [defendant] may
justly be required to pay the other the full value of the chattel.” Narragansett Elec.
Co. v. Carbone, 898 A.2d 87, 97 (R.I. 2006) (quoting Restatement (Second) Zorts
§ 222(A)(1) at 431 (1965)). Essentially, a conversion forces a defendant to purchase
the property by judicial sale. Prosser and Kecton on Torts § 15 at 90 (5th ed. 1984).
To determine if a defendant has converted property, the Court should consider
(a)  [Tlhe extent and duration of the actor’s exercise of dominion or
control;
(b) the actor’s intent to assert a right in fact inconsistent with the
other’s right of control;
() the actor’s good faith;
(@  the extent and duration of the resulting interference with the
other’s right of control;
(e) the harm done to the chattel;
(0 the inconvenience and expense caused to the other.
Restatement (Second) of Torts § 222A(2) (1965). While the City kept My. Caniglia’s
property after a few months, there is no evidence that the City intended to assert any
kind of ownership over the property; it removed the guns from the Caniglia home in
its reasonable belief that it was in the interest of public safety, and there is no
evidence that the property was damaged in any way. And while the City’s resistance
to returning the guns inconvenienced Mr, Caniglia, this sole factor does not convince
the Court that the City intended to convert his property.
The Court GRANTS the City’s Motion for Summary Judgment (ECF No. 45)
and DENIES Mr. Caniglia’s Motion for Summary Judgment (ECF No. 43) on Count

VIL
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IV. CONCLUSION

Well-being checks are an important part of the work of law enforcement, often
putting officers in a position to invade the privacy of an individual’s home to protect
the health and safety of those inside and of the community as a whole. Officers must
strike a balance, however, between responding to a crisis and respecting the inviolate
rights of community members. Here, the Court determined from the undisputed
material facts that the City operated within its duties to care for the community
during the well-being check on Mr. Caniglia and his family. The arm of the law,
however, can only go so far into the zone of privacy guaranteed by the United States
Constitution. The City infringed on Mr. Caniglia’s rights when it refused to return
his property and failed to provide him with any process of how to get it back after his
health and safety were secured.

Therefore, the Court GRANTS the City’s Motion for Summary Judgment (ECF
No. 45) as to Counts I, II, III, V, VI, and VII. The Court GRANTS Mr. Caniglia’s

Motion for Summary Judgment (ECF No. 43) as to Count IV and DENIES it as to

Counts III, VI, and VII,

IT IS S ORIPERED %

John J. McConnell, Jr.
United States District Judge

June 4, 2019
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CASE OPENING NOTICE

Issued: August 2, 2019

The above-captioned appeal was docketed in this court today pursuant to Rule 12 of the
Federal Rules of Appellate Procedure. The above case number and caption (unless modified or
amended as reflected in the heading of future court notices or orders) should be used on all papers
subsequently submitted to this court. If any party disagrees with the clerk’s office’s designation
of the parties on appeal, it must file a motion to amend the caption with any supporting
documentation attached. Absent an order granting such a motion, the parties are directed to use
the above caption on all pleadings related to this case.

Appellant must complete and return the following forms to the clerk’s office by August
16, 2019 to be deemed timely filed:

o Appearance Form
o Transcript Report/Order Form (Please carefully read the instructions for completing and

filing this form.)




Case: 19-1764 Document: 00117472038 Page: 2 Date Filed: 08/02/2019  Entry ID: 6272227

o Docketing Statement

These forms are available on the court’s website at www.cal.uscourts.gov, under “Forms
& Notices.” Failure to comply with the deadlines set by the court may result in dismissal of the
appeal for lack of diligent prosecution. See 1st Cir. R. 3.0, 10.0, and 45.0.

Upon confirmation by the circuit clerk that the record is complete either because no
hearing was held, no transcript is necessary, or the transcript is on file, the clerk’s office will set
the briefing schedule and forward a scheduling notice to the parties.

Unless the appellant was already determined to be in forma pauperis in the underlying
district court action, or was determined to be financially unable to obtain an adequate defense in
a criminal case, see Fed. R. App. P. 24(a)(3), a filing fee is due within seven days of filing the
notice of appeal. An appellant not already determined to be indigent, who seeks to appeal in forma
pauperis, must file a motion and financial affidavit in the district court in compliance with Fed.
R. App. P. 24. For an appellant not already determined to be indigent, failure to pay the filing fee
or file a motion seeking in forma pauperis status with the district court within fourteen days of the
date of this notice, may result in the appeal being dismissed for lack of prosecution. 1st Cir. R.
3.0(b).

An appearance form should be completed and returned immediately by any attorney who
wishes to file pleadings in this court. 1st Cir. R. 12.0(a) and 46.0(a)(2). Any attorney who has not
been admitted to practice before the First Circuit Court of Appeals must submit an application
and fee for admission using the court’s Case Management/Electronic Case Files ("CM/ECF")
system prior to filing an appearance form. 1st Cir. R. 46.0(a). Pro se parties are not required to
file an appearance form.

Dockets, opinions, rules, forms, attorney admission applications, the court calendar and
general notices can be obtained from the court’s website at www.cal.uscourts.gov. Your attention
is called specifically to the notice(s) listed below:

¢ Notice to Counsel and Pro Se Litigants
o Transcript Notice

If you wish to inquire about your case by telephone, please contact the case manager at
the direct extension listed below.

Maria R. Hamilton, Clerk
UNITED STATES COURT OF APPEALS
FOR THE FIRST CIRCUIT
John Joseph Moakley
United States Courthouse
1 Courthouse Way, Suite 2500
Boston, MA 02210
Case Manager: Christine - (617) 748-9026
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NOTICE OF ELECTRONIC AVAILABILITY OF CASE INFORMATION

The First Circuit has implemented the Federal Judiciary’s Case Management/Electronic
Case Files System (“CM/ECF”) which permits documents to be filed electronically. In addition,
most documents filed in paper are scanned and attached to the docket. In social security and
immigration cases, members of the general public have remote electronic access through PACER
only to opinions, orders, judgments or other dispositions of the court. Otherwise, public filings on
the court’s docket are remotely available to the general public through PACER. Accordingly,
parties should not include in their public filings (including attachments or appendices) information
that is too private or sensitive to be posted on the internet.

Specifically, Fed. R. App. P. 25(a)(5), Fed. R. Bank. P. 9037, Fed. R. Civ. P. 5.2 and Fed.
R. Cr. P. 49.1 require that parties not include, or partially redact where inclusion is necessary, the
following personal data identifiers from documents filed with the court unless an exemption

applies:

e Social Security or Taxpayer Identification Numbers. If an individual’s social security
or taxpayer identification number must be included, only the last four digits of that number
should be used.

o Names of Minor Children. If the involvement of a minor child must be mentioned, only
the initials of that child should be used.

o Dates of Birth. If an individual’s date of birth must be included, only the year should be
used.

« Financial Account Numbers. If financial account numbers are relevant, only the last four
digits of these numbers should be used.

o Home Addresses in Criminal Cases. If a home address must be included, only the city
and state should be listed.

See also 1st Cir. R. 25.0(m).

If the caption of the case contains any of the personal data identifiers listed above, the
parties should file a motion to amend caption to redact the identifier.

Parties should exercise caution in including other sensitive personal data in their filings,
such as personal identifying numbers, medical records, employment history, individual financial
information, proprietary or trade secret information, information regarding an individual’s
cooperation with the government, information regarding the victim of any criminal activity,
national security information, and sensitive security information as described in 49 U.S.C. § 114.

Attorneys are urged to share this notice with their clients so that an informed decision can
be made about inclusion of sensitive information. The clerk will not review filings for redaction.
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Filers are advised that it is the experience of this court that failure to comply with redaction
requirements is most apt to occur in attachments, addenda, or appendices, and, thus, special
attention should be given to them. For further information, including a list of exemptions from the
redaction requirement, see http://www.privacy.uscourts.gov/.
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NOTICE TO COUNSEL REGARDING
MANDATORY REGISTRATION AND TRAINING
FOR ELECTRONIC FILING (CM/ECF)

On August 21, 2017, the U.S. Court of Appeals for the First Circuit upgraded its CM/ECF
system to NextGen CM/ECF, the latest iteration of the electronic case filing system. Use of the
electronic filing system is mandatory for attorneys. If you intend to file documents and/or receive
notice of docket activity in this case, please ensure you have completed the following steps:

o Obtain a NextGen account. Attorneys who had an e-filing account in this court prior to
August 21, 2017 are required to update their legacy account in order to file documents in
the NextGen system. Attorneys who have never had an e-filing account in this court must
register for an account at www.pacer.gov. For information on updating your legacy
account or registering for a new account, go to the court’s website at
www.cal.uscourts.gov and select E-Filing (Information).

o Apply for admission to the bar of this court. Attorneys who wish to e-file must be a
member of the bar of this court. For information on attorney admissions, go to the court’s
website at www.cal.uscourts.gov and select Attorney Admissions under the Attorney &
Litigants tab. Bar admission is not required for attorneys who wish to receive notice of
docket activity, but do not intend to e-file.

¢ Review Local Rule 25. For information on Loc. R. 25.0, which sets forth the rules
governing electronic filing, go to the court’s website at www.cal.uscourts.gov and select
First Circuit Rulebook under the Rules & Procedures tab.

cc:
Patrick Kelly Cunningham
Marc DeSisto

Rhiannon Selina Huffman
Thomas W. Lyons 11
Caroline V. Murphy
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NOTICE TO ALL CM/ECF USERS REGARDING
"NATIVE" PDF REQUIREMENT

All documents filed electronically with the court must be submitted as "native"” Portable
Document ("PDF") files. See Rule 1 of the Administrative Order Regarding Case
Management/Electronic Case Files System ("CM/ECF"). A native PDF file is created by
electronically converting a word processing document to PDF using Adobe Acrobat or similar
software. A scanned PDF file is created by putting a paper document through an optical scanner.
Use a scanner ONLY if you do not have access to an electronic version of the document that
would enable you to prepare a native PDF file.

If you fail to file a document in the correct format, you will be asked to resubmit it.
Instructions for converting Word or WordPerfect documents to PDF are available on the court’s
website at http://www.cal.uscourts.gov/sites/cal/files/\WP_Conversion.pdf.




