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CONCLUSION 

With the issuance of this report, the investigation is closed.71 If additional reliable information, 
related to the existence of others' involvement in the case, comes to the attention of the 
investigators, it is subject to being reopened. I do not anticipate that occurring. As of now, there 
will be no state prosecution of anyone as an accessory or co-conspirator. 

Many people have asked why the shooter did what he did on December 14, 2012. Or, in the 
vernacular of the criminal justice system, "Did he have a motive to do what he did?" This 
investigation, with the substantial information available, does not establish a conclusive motive. 

What we do know is that the shooter had significant mental health issues that, while not affecting 
the criminality of the shooter's mental state for the crimes or his criminal responsibility for them, 
did affect Iris ability to live a normal life and to interact with others, even those to whom he 
should have been close. Whether this contributed in any way is unknown. The shooter did not 
recognize or help himself deal with those issues. He had a familiarity with and access to :firearms 
and ammunition and an obsession with mass murders, in particular the Columbine shootings. 

There is no clear indication why Sandy Hook Elementary School was selected, other than 
perhaps its close proximity to the shooter's home. 

What is clear is that on the morning of December 14, 2012, the shooter intentionally committed 
horrendous crimes, murdering 20 children and 6 adults in a matter of moments, with the ability 
and intention of killing even more. He committed these heinous acts after killing his own mother. 
The evidence indicates th.c shooter planned his actions, including the taking of his own life. 

It is equally clear that law enforcement anived at Sandy Hook Elementary School within minutes 
of the first shots being fired. They went into the school to save those inside with the knowledge 
that someone might be waiting to talce their lives. It is also clear that the staff of Sandy Hook 
Elementary School acted heroically in trying to protect the children. The combination saved 
many children's lives. 

November 25, 2013 k~G ---'------'-
Stephen JI edensl-y III 
State' s Attorney / 
Judicial District of Danbury 

71 There remain some outstanding reports, returns and an evidence examination evaluation to. be filed. 
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68 PART1:PROBLEM 

THE REAL NUMBERS 

It's easy to be dismissive of pundits and partisans, even ones with PhD 
after their names like John Lott. After all, they often take to the air
waves, the print media, and the blogosphere to impart a variety of 
assertions about rampage violence, usually with little consequence for 
being erroneous, biased, or intentionally deceptive. But there's one 
place where claims don't get a free pass: the courts. Under oath and 
subject to cross-examination, "experts" aren't afforded an escape from 
scrutiny during litigation. Case in point: the legal battle over the con
stitutionality of Colorado's recent ban on large-capacity magazines. 

After a mentally disturbed man wielding an assault weapon anned 
with a 100-round magazine killed twelve and wounded an additional 
fifty-eight cinema patrons in Aurora, Colorado, the state legislature 
enacted tight restrictions on the sale, possession, and transfer of any 
magazines that held more than fifteen rounds of ammunition. The 
oqjective of the statute was to reduce the carnage of shooting sprees 
by limiting the number of bullets a semiautomatic weapon can fire in a 
single feed. In 2013, this law came under attack when a group of thirty 
plaintiffs-a combination of gun-rights organizations, firearms dealers, 
and individual gun owners-asked a federal court to strike it down, 
arguing that it violated the Second Amendment. At the crux of their 
case, the plaintiffs asserted that mass shootings are rare to begin with, 
so magazine restrictions are · likely to have little to no positive impact 
on the casualty tolls of gun attacks. Believing that the ban would have 
a negligible impact on gun violence, they insisted that it unnecessarily 
infringed on their rights to lawfully own large-capacity magazines.71 

To help establish their claim, the plaintiffs in Colorado Outfitters 
Association et al. v. Hickmlooper put criminologist Gary Kleck on ¢.e 
stand to make a key point: "Mass shootings are extremely rare."72 

Perhaps you'll recall the name from the previous chapter. Kleck was 

the first scholar to define and study mass shootings as a unique subset 
of gun violence. In the past decade; he has become one of the go-to 
scholars for the gun-rights movement, earning $350 an hour as an 
expert witness who testifies against certain gun-control measures.73 

When Kleck conducted his initial study of mass shootings in 
1997, he defined them as l<incident[s) in which six or more victims 

A GROWING THREAT · 69 

were shot dead with a gun, or twelve or more total were wounded."
74 

He has since broadened his definition to "shooting[s] in which more 
than six people were shot, fatally or nonfat.ally, in a single incident. "

75 

While Kleck's conceptualization still maintains a fairly high casualty 
threshold-remember the emerging consensus is that mass shoot
ings are acts of violence where four or more people are shot-he tes
tified that in the nearly two decades between January 1994 and July 
2013, there were only fifty-6even mass shootings in the United. States. 
With fewer than three mass shootings per year, on average, Kleck 
concluded that any such attack was a ·"rare event."76 

On cross-examination, Assistant Attorney . General for Colorado 
Matthew Grove began wi.th a simple question:. "So if you missed a 
quarter of the data, that might be a problem, right?"77 Kleck admitted 
it would. When the time ca.me to discuss Kleck's analysis, Grove asked: 
"You testified earlier that you considered al.l mass shooting incidents 
that met your criteria of seven or more killed or wounded, correct?" 
Again, Kleck confirmed Grove's leading question, acknowledging 
that there were only fif~evensuch attacks in the twenty--year period 
he examined.78 Grove then turned to the data set. Handing Kleck 
a binder full of exhibits, Grove had Kleck read through each docu
ment. Here's a sampling from the transcripts of how this played out: 

Q. Please take a moment to read Exhibit 101. . .. This article 
is entitled, ''Tech worker charged in seven deaths at Massachusetts 
firm.n Correct? 

A. That's correct. 
Q. And in the second paragraph, it says, "Prosecutors accuse 

McDermott of acting with premeditation and without mercy when 
colleagues were shot repeatedly with a 12-gauge shotgun and an 
assault rifle fed with a 60-round magazine," correct? 

A. Yes. 
Q. And the next paragraph says, "The. seven Edgewater Tech-

nology employees were shot a combined 30 times: correct? 
A. Correct. 
Q. This meets your criteria for inclusion in your report, correct? 
A. It does. 
Q. And ~t was not included in [your expert report], right? 

A. Correct. ... 
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70 PARTl,PRDBLEM 

Q. Let's tum to Exhibit 102 .... Title of this is, "Factory feud is 
cited in shooting in Indiana." Do' you need a roome'nt to read this? 

A. Yes, please. Okay. 
Q. So the very first sentence of this says, "The factory worker 

who killed a co-owner of the factory and wounded six others before 
fatally shooting himself was apparently angered over a dispute." So 
that's one dead, six wounded, correct? 

A. That's correct. 
Q. That meets your criteria? 
A. Yes, it d~s. 
Q. And you didn't include this in your report, did you? 
A. No.79 

This painful cross-examination continued for approximately 
forty-five minutes; each time, Kleck confirmed that he had omitted 
the specific mass shooting from his inquiry.80 When Grove was fin
ished, he had successfully pointed out that, even under Kleck's high 
casualty threshold, there were at least twenty-nine mass shootings 
that the plaintiff's expert failed to report. As Kleck admitted on the 
stand, "Yes, it's about 50 percent of the ones I analyzed. "81 Earlier, 
Kleck had testified that investigations that overlooked a quarter of 
the cases were problematic. Grove had just established that Kleck's 
analysis-which disregarded at least a third of the data (twenty-nine 
out of eighty-six cases)-was flawed by his own standards. 

Grove followed up by reminding Kleck that, in his official expert 
report submitted to the court, he asserted "all [mass] shooting inci
dents were examined." 

Kleck backtracked on his claim: "Yes, I did say all. Had I been 
more precise, I would have said, all that I knew of, or all that I could 
discover, or words to that effect" 

"'All' would suggest every one, though, right?" 
''Well, to me, it suggested all that I knew about," Kleck replied in 

one final attempt to salvage his testimony. But it was too Iate.82 

On June 26, 2014, the judge in the case issued a fifty~page ruling 
upholding Colorado's restrictions on large-capacity magazines. Kleck's 
name, let alone his claims, never appeared in the decision. Not even 
in passing. Meanwhile, the court expressly stated that it accepted the 
views of the state's expert witness, Jeffrey Zax, who offered testimony 

.:1: 
1• 

·l•:r 

A GROWING THREAT 71 

that at times directly contradicted Kleck. It was a signal. Like the pro
gun-ri.ghts lawsuit itself, the argument that mass shootings occur too 
infrequently to merit legislative·action was dismissed.83 

*** 
Testifying under oath, Gary Kleck was forced to acknowledge that mass 
shootings occur with greater frequency than his research confirmed. 
In fact, they take place more often than most Americans probably 
realize-at a higher rate of incidence than even many in the gun-con-

. trol camp claim. The real numbers are acrually quite disturbing. 
When I started conducted research for this book, I decided to collect 

information on every known gun massacre that took place in the United 
States ove:r the past fifty years. While it was a labor-intensive process that 
required a full year of searching through a variety of data sets and news 
banks, I came up with 111 attacks that resulted in six or more people-
not including the perpetrator(s)-dyingas a result of gunshot wounds 
(see table 3.2).84 As these are the deadliest gun attacks of the past five 
decades, they are the most disconcerting, deserving special attention. 

The statistics paint a troubling picture. Since 1966, gun massa
cres have claimed 904 lives (see figure 3.1). What's most alarming 
about these extreme acts of violence is that they're taking place with 
greater frequency, with the sharpest increase in deaths occurring in 
the past decade (see figure 3.2).85 Specifically, over one-third (39 out 
of 111) of gun massacres during the past fifty years occurred in the 
past decade (2006-2015). That's a 160 percent increase from the 
previous decade, which only e:x:perienc;ed fifteen high-fatality mass 
shootings (see figure 3.3). Equally disturbing, the total number 
of people killed in gun massacres in the past decade (349 out of 
904) accounts for nearly 40 percent of all murders in such acts of 
violence during the same fifty-year span (see figure 3.4). This is a 
massive increase from the previous decade, when only 111 people 
died in such shootings. The past decade has clearly been the worst, 
exceeding the second worst (1976-1985) by way more than a third 
in terms of number of incidents and by more than double in terms 
of total deaths.86 It's also the only decade to average roughly nine 
deaths per attack _(see table 3.3). 
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72 PART 1: PROBLEM I A GROWING THREAT 73 
. . 

Table 3.2. Gun Massacres in the United states, 1966-2015. 55 5/16/1993 Fresno CA Allen Heflin and Johflnie Mak.Ikey 7 ... 56 7/1/1993 Sm Fmncisco CA Gm!Jrij Fem 8 
57 12/7/1993 Gorden Gly NY Colin Ftrguson 6 

Date City State Perpetrator(s) Death 58 4/20/1999 litl!eton CO Elie Hanis 111d Dylan Klebold 13 
59 V;l 2/1999 Adanlo GA Cymno!.ul:s 6 

1 %1/1966 Ausliri TX [boles Whitman 14 60 'j?.9 / l 999 Atlamu GA Mode Barton 9 
2 8 26/1966 New Haven a Arthur Dov~ 6 61 9/15/1999 FortWor1h TX lmry Allbrook 7 
3 10/23/1967 lock Hoven PA i.!lo Held 6 62 lx2/1999 HooohAu HI Byron Kop Uye5119i 7 
4 3/16/1968 Ironwood Ml ErkPeoMI 7 63 12 26/2000 Wal.efiekl w. .wcbael McDennott 7 
5 o/25/1968 Good Hort NJ Undetemined 6 64 12/28/2000 Phi~ PA Shihean Bb:k, Dowud foruqi, Klxal RIM!i, 111d 8iure 7 
6 l 2/19/1968 Nopo CA Charles Bro1 6 Veney 
7 ~/1971 l'boem Al. JohnfreMD1 7 65 8/26/2f'I!}. lwtlegde JJ. Wes11ey Hanis 6 
8 6 1/1 972 Cheny Hil NJ E1lwin Groce 6 66 1/15/2003 Etitlg TX tbroe11o Geno, Robert 6<rzo, ~o Medrmo, rnf 6 
9 1/7/1973 Newl:Jleons IA lb!: Essex 7 DJIRariez 

10 6/21/1973 ~ffils l Wbwatrooo 7 67 . 7/8/2003 lfaiNl NS OwJas Wiliims 6 
11 4/22/1973 losAngeles [A Whbler 7 68 8/27/2003 Chicago IL ~~ 6 
12 6/9/1973 Boslon N>. 6eclfge 01.eoiy 6 69 3/12/2004 Fresno CA Mcllus ~ rnf Settreoall Wesson 9 
13 11/4/1973 ClevekJnd OH Cyril Rowrnek 7 70 11/21/2004 8irchwaod WI Chai Sew Illig 6 
14 2/18/1974 Foyel!e MS . lmielias 7 71 3/12/2005 Brookfiekl WI Tetry R11zrmnn 7 
15 11/13/1974 AmityYlle NV Rllnold llefao 6 72 3/21/2005 Red I.ob Mll Jeffrey Weise 9 
16 3/30/1975 ttorr.luA 00 James Ruppert 11 73 1/30/2006 6owtJ CA Jennier SOI Marro 7 
11 10/19/1975 s~ NE Erwil Sinm!s 6 74 3/25/2006 Seattle WA Kyle Hffll 6 
18 3/12/1976 Trevooe rA George Ge&hweld 6 75 Yi) /2006 kldiooopols ti James Srewurt 111d Oesmcilld bner 7 
19 7/12/1976 Fu[d CA EIMlrd Allowuy 7 76 12 16/2006 ~nsosGly KS He~lsorlore 6 
20 7/23/1977 Klorrodl fells OR DeWrttHemy 6 ; :~ 77 4/16/2007 Bladtsburg VA Seung Hui Oio 32 
21 8/26/1977 Hod:eflllown HJ Enile &!10ist 6 78 10/7/2007 Cmndon WI Tyler Petersoo 6 
22 7/16/1978 OldllOOIOOGly OK Harold Slllfforrl, Roger Srofford, and Verna Srofford 6 79 I ~/2007 Omoha NJ' Robert Hawtins 8 
23 1/3/1981 Delmar IA GeneGilbert · 6 80 12 24/2007 Comotion WA Michele Anderson ond .loseph McEnroe 6 
24 1/7/1981 Richmond VA Allie Roy Gleny, Michael Finazzo, and Tyler fmdok 6 B 1 2/7/2008 Kirkwood MO Charles lee Thomtoo 6 
25 5/2/1981 Ointon MD Ralllld Ellis 6 82 ~/2008 Alger WA lsoocZlll'Of1! 6 
26 8/21/1981 IIIQOOopolis IN Kilg8el 6 83 12 24/2008 COiina CA Bruce l'onfo 8 
27 2/17/1982 Forwel NJ Robert Hoggort 7 84 1/27/2009 I.as Angeles CA &wi~ 6 
28 8/9/1982 6mnd Proiie TX .km~ 6 85 3/10/2009 r11S1on, Sernsoo, and 6ene'IG Al Michael Mcleooon 10 
29 8/20/1982 Miami Fl Cmllrowa 8 86 3/29/2009 Carlflt9' NC Robert Slewmt 8 
30 9/7/1982 [roilJ AK lhletemired 8 87 4/3/2009 Bi!vonflJl NY ivaft/Wong 13 
31 9/25/1982 Wles8arre PA 6eclfge &r.ks 13 88 11/5/2009 Fat Hood 1X Nili llosm 13 
32 2/1 B/1983 Sedde WA KWll!IFoiNd.rnf~Ng 13 89 1/19/2010 ~ YA Christopher Spe;Jt 8 
33 X1/l 983 ~ 11. Looo Hom-gs 6 90 8/3/2010 Nmliester a 1mThomlon 8 
34 10 1/ 1983 Colege Stm md Hernpsml 1X EilooMorEno 6 91 1/8/2011 ooai AZ .lrRd 1.wJvier 6 
35 4/15/1984 Blooklyn NY Ouislopher Timm 10 92 7/7/2011 Grand Rapi1s Ml RomHlbllZler 7 
3o 5/19/1984 lwney Hot SpmJs AK Michael Slo 8 93 8/7/2011 eo,ley hlnsbip 00 Michoel 1bn 7 
37 6/29/1984 DaiJs TX AbcfebJn BelocWleh 6 94 I 0/12/2011 Seel Beach CA 5<olt Dekma 8 
38 7/18/1984 Sm Ylidio CA mes Hllberty 21 95 12/25/2011 6rqiel'ile TX Aziz Ymnpoooo 6 
39 10/18/1984 E\'llllSVile IN Jcmes Duy 6 96 4/2/2012 ~ (A One Goh 7 
40 8/20/1986 Ecmnl CC 1'otrickShem11 14 97 7/ 20/2012 Ar."1IO CO James Holmes 12 
41 12/8/1986 Oakland CA Rita Lev.is and lkNirl Welch 6 98 ~/2012 Ode Creek WI Wadel'oge 6 
42 %5/1987 F6nt Ml TerryMoms 6 99 9 27 /2012 Mmqiot~ MN Amw Eslge{ciingei 6 
43 4 3/1987 l'alm BIi\' Fl William Cruse 6 100 1%1~012 Newtown a Adamlonza 27 
44 7/12/1987 Toc<m1 WA Doniel lyoom 7 101 7 26 /2013 Hialeah Fl MoVtrgJS 6 
45 9/25/1987 Bklond h\O Jomes Sdinick 7 102 9~6/2013 Was~ington DC Aoron Alexis 12 
46 12/30/1987 Abina IA Robert Dremon 6 I 03 'A/2014 Spring TX Rcnold lee Haskell 6 
47 2/16/1988 SIJOO'f'Oie fA Richord FIiley 7 104 9 18/2014 Bel . fl Don Spirit 7 
48 9/14/1989 Louisville KY .Joseiii Wesbecl:.er 8 105 2/26/2015 Tyrone MO Joseph J-Alrnfge 7 
49 6/18/1990 JocksoovrTie fl j(ITl!S~ 9 lo.I 5/17/2015 Woco IX Undetermined 9 
50 1/26/1991 Owmoyo NM RtlyAbeylti 7 107 6/17/2015 0otesron SC OykJnJI Roii 9 
51 8/9/1991 Waddill AZ Jonallron Doody ood Alessmdro Gm:io 9 108 8/8/2015 lblSIOQ 1X lm!Gney 8 
52 10/16/1991 ., TX George lfellml 23 109 10/1/2015 Rosmg OR Cmslojiier ~ 9 
53 11/7/1992 Mam &y md PQ50 f.o1e CA Lynwood Dd:s 6 110 11/15/2015 ~ TX ~icm Hooson 6 
54 1/8/1993 Mme l Jcnes ~ and .Juoo Lim 7 111 12/2/2015 Sm 8enmno fA S)'elf Rizwon Fmool: rnf Tlllhfeen McA 1~ 
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Fig. 3.1. Cumulative Death Toll of Gun Massacres In the United States, 1966--2015. Source: Table 3.2. 
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Fig. 3.2. Gun Massacres In 1he United states by Decade, l 966-2015. Source: Table 3.2. 
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Fig. 3.3. Annual Number of Gun Massacres In the United States. 1966-2015. Source: Table 3.2. 
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Fig. 3.4. Annual Dea1h Toll of Gun Massacres In the United States. 1966-2015. Source: Table 3.2. 
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Table 3.3. Average Death Tolls of Gun Massacres in the United States 
by Ten-Year Period, '1966-2015. .. 

Ten-Year Period Average Death Toll Per Gun Massacre 

1966-1975 71 

1976-1985 7.9 

1986-1995 8.3 

1996-2005 7.4 

2006-2015 8.9 

A breakdown of the data shows how this disturbing pattern came 
to be. Until 2015, there has never been a year with more than five gun 
massacres. In 2015, there were seven gun massacres. Moreover, the· 
past decade has experienced more "five-plus-shooting-years"87 than . 
any other decade (see figure 3.3). It's also the only decade with con
secutive five-plus-shooting-years (2011 and 2012). When expanded to 
track four-plu&-Shooting-years, the past decade qualifies as the most 
disturbing ten-year-period, surpassing the next closest ten-year-period 
( 1976-1985) by three additional years of four-plus gun massacres. 

The past decade is also the only decade not to have had a year 
without a gun massacre. Every other decade under study had at least 
two years of reprieve from such heinous acts of gun violence---and 
the five-year period from 1994 to 1998 experienced no such shoot
ings at all. In terms of lethality, the past decade again stands apart 
from the others. For instance, while there have been only five years 
that experienced fifty or more deaths as a result of gun massacres, 
four of those years were in the past decade (see figure 3.4). Indeed, 
2015 is the deadliest year on record for murders resulting from gun 
massacres, with sixty-two combined fatalities. Furthermore, a com
parison of the last two decades reveals an eightfold increase in the 
number of double-digit fatality shootings (see table 3.4). 

Between 1966 and 2015, the population of the United States has 
increased nearly 65 percent, from approximately 195 million people 
to over 320 million people. Yet even this demographic shift has failed 
to reverse the troubling trend in rampage violence, as evidenced'by 
incidence rates, which assess the occurrence of attacks and fatalities 

'~ ,·:'.· 
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relative to the population in a given time. Over the past ten years, 
gun massacres have taken place at an unprecedented rate of one for 
roughly every eight million residents and deaths have been incurred 
at a rate that exceeds one fatality for every one million residents (see 
table 3.5). Even when accounting for population growth, the past 
decade still stands out as the worst ten-year period of the last fifty 
years, marked by a rising trajectory that doesn't bode well for the 
coming decade (see figure 3.5). 

Table 3.4. The Deadliest Mass Shootings In the United States, 1966-2015. 

Death Toll Date Perpetrator(s) City State 
32 4/16/2007 Semg Hui Cho Blacksburg VA 
27 12/ 14/ 2014 Adorn lmzo NewfooM1 a 
23 10/ 16/1991 Geoige Hennord Killeen TX 
21 7/18/1984 Jomes Haller1y San Ysidro CA 
14 B/ 1/1966 Charles \\lbilml .6uslin lX 
14 B/20/1986 Putrid Shenil · Edmond or 
14 12/ 2/2015 Syed ~n Forook and Tashleen MIA San Bernardino (A 

13 9/'15/ 1982 Geoige Bcri:s Wh-l!me PA 
13 2/18/1983 Kwon Foi Mok°ond BerJicmin Nij Seat!le WA 
13 4/20/1999 &ic lloois ood Dykm Klehdd li1eton co 
13 4/3/2009 Jiverly Woo<J Binghomron HY 
13 11/5/2009 tfidol Hoson fo,t Hood TX 
12 7 / '10/2012 .krnes Hornes Aurora co 
12 9/16/ 2013 Aoroo Alexis Washingtt11 DC 
11 3/ 30/1975 Jcm:s Ruweif Hooilbi OH 
10 4/15/ 1984 Christapher lhomos l!iaoklyn NY 
10 3/10/2009 Midioe! Mdmdoo Kilsloo, Slimsoo, ood 6eneYo Al 

At a time when modem emergency medicine can save the lives 
of most gunshot victims if they reach the hospital alive within the 
"golden hour," the death rate of mass casualty gun attacks should 've 

· gone down significantly in the past decade.88 That this hasn't h ap
pened speaks to the danger mass shootings pose. 
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Table 3.5. Ten-Year Incidence Rates for Gun-Massacre Attacks 
and Deaths, 1966--2015. .... 

Decade Attack Rate Death Rate 

1966-1975 0.08 0.59 

1976-1985 0.10 0.76 

1986--1995 0.07 0.59 

1996-2005 0.05 0.39 

2006--2015 0.13 1.12 

Note: Rates ore cclruoled using dte meon popukrtion estimotes for the 
United Sloles (in milions) over the appDcoble ten;~or periods. 

Soolce: Allock <Jld ~th lolls ore drow11 m mlile 3.2. Popuknion doto 
ore titiwn from Uriled Stmes (er&JS B11rew, ' !'opilotion Estirootes, • 
www.census.gov/popest/mdex.hmi (occ~ Ila{ 3, 2016). 

Above, I argued that high-fatality mass shootings are now in a dis
tinct class. Tiris becomes abundantly clear when gun massacres are 
compared to other common forms of homicide. Toe most recent 
decade of available data illustrates that, while most forms of homicide 
continue to decline, gun-massacre deaths are heading in the opposite 
trajectory (see figure 3.6). This presents a troubling mystery: Why are 
such deadly shooting sprees on the rise when most other homicides 
are on the wane? Equally baffling, this increase is occurring despite 
a steady decrease in gun-ownership rates (see figures 3.7 and 3.8).89 

Even if we allow for the fact that the absolute number of households 
with firearms has consistently held at around forty million over the last 
forty years, it still fails to correlate with the upsurge in gun massacres. 90 

My data set, while unique, is limited by the exclusion of mass 
shootings that didn't result in at least six victims being murdered. 
Indications are that if the bar is lowered below a minimum of six 
deaths, the rate of occurrence is even more disturbing.Unfortunately, 
due in part to a funding prohibition enacted by Congress-at the 
urging of the National Rifle Association (NRA)-govemment agen
cies eschew research that would compile such data. 91 Frustrated by · 
these restrictions, a group of social-media-savvy individuals launched 
a crowdsourcing experiment on Reddit to track every gun assault in 
the United States that resulted in four or more people being shot.92 
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Fig. 3.6. Trends In Common F01ms of Homicide. 2003-2012. 

Note: The data represent the most recent decade of available data and Indicate 1he cumulatlve number of such 
homicides per year. All data except for gun-massacre homicides are drawn from the Center for Disease Control 

WONDER Database (available at wonder.cdc.gov). Gun-massacre homicides are drawn from table 3.2. 
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Fig. 3. 7. Comparison of Trends In Gun Massacres and Gun-Ownership Rates, 1966-2015. 
Source: Table 3.2 and General Social Survey Data (1973-2014). 
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Table 3.6. Mass Shootings 1n the United States, 2013-2015. 

Numlier of Mass Shootings Res.bing in 
0 Deaths 

1 Death 

2 Deaths 

3 Deaths 

4 Deoths 

5 Doorhs 

6 Deaths 

7 Oeo1hs 

8 Deoths 

9 Dea!bs 

10 Deaths 

13 Doolhs 

16 Deoths 

Totol Shootings 

Tomi Dearhs 

2013 2014 

130 145 

93 95 

47 

22 

34 

8 

3 

0 

0 

0 

30 

26 

19 

7 

2 

0 

1 

0 

0 

0 

0 

2015 Combined 

159 434 

108 296 

38 

26 

26 

5 

3 

0 

2 

2 

0 

115 

74 

79 

20 

8 

339 325 371 1,035 

1,300 467 364 469 

Nole: The /,lass Sooolilg Trucker defines moss shootil1!JS as any gun ottnck where four or more 
peqile, induding the sbooter(sl. ore shot. As o iesult, the death tolls in this roble incknie gunmen, ii 
they died during the peipe11ofion of their crimes. 

Source: www.mossshootinglmcker.019. 

In its first year (2013), the Mass Shooting Tracker logged a total 
.. of 339 multiple-victim shootings (see table 3.6). This dropped by 
k .· fourteen, to 325 incidents, the following year. By 2015, however, the 
,~ total number of mass shootings had jumped to 371, smpassing the 
k .rate of one per day. A review of the three-year period indicates that 
f 1,300 people lost their lives during the commission of these 1,035 gun 
f attacks. That's ~ annual average of 433 fatalities--a far cry from the 
f "18 lives a year" gun-rights activist Emily Miller tells us die on average 
{ in mass shootings in the United States. What's arguably most alarming 
f, is that, in all three years, the number of lethal incidents in the Mass 
~: :Shooting Tracker's data set exceeds the number of nonlethal inci-
1 ' . 
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dents. Indeed, on an annual average, six in ten mass shootings result 
in at least one death, and three iii ten result in multiple deaths. 

*** 
Remember John Fund? He's the conservative columnist who claimed 
that, for Americans, the odds of dying in a mass shooting are equal 
to those of being struck by lightning. Well, not so. According to the 
National Weather Service, an average of 267 people are strnck by 
lightning in the United States every year.95 That's far less than the 433 
individuals who lose their lives annually i_n a mass shooting. In fact, 
in any given year, the odds of being struck by lightning are about one 
in 1.2 million, whereas the odds of dying in a multiple-victim gun 
attack are about one in 700,000. And those are the chances of dying 
in a mass shooting. If we expand this calculation to the number of 
people who are shot in a mass shooting every year-so as to make 
a true apples-to-apples comparison-the odds increase significantly. · 

Since we're putting mass shootings in a proper perspective, let's . ; 
add one final comparison to what most Americans consider to be the 
gravest threat to their security: terrorism.94 Certainly, given the way 
politicians in Washington are always carrying on about groups like al 
Qaeda and ISIS, you might think that you'Te more likely to be killed 
by a terrorist than by a rampage gunman. But the opposite is true. 
In the ten years immediately following 9 /11, terrorists killed twenty
seven individuals in the United States.9' That's the same number of 
people Adam Lanza killed in Newtown. In other words, what terror
ists took a decade to accomplish, a single, well-armed individual on a 
gun rampage pulled off in one moming.96 

The bottom line is that, no matter how you crunch the numbers, 
the outcome is consistently the same: in the past decade, no single 
incident of violence has killed more people in the United States than 
the mass shooting. Quite simply, the most credible violent threat to 
American society currently comes out of the barrel of a gun-and, 
unfortunately, the threat is growing. 
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Table 6.1. Comparison of Firearm Capabilities. 
~, 

Average Shooter 

lireana Slx·Sliot ReHlver Seri·Auto 11ac1g .. S--Aalollandg. A-'t Rifle 
<Tff-R..I (Tliiny-RCIIIIIII (Olle llwdied-
llcl9liziNs} Magaiaes) R-.!Dras) 

firiAg Rote 1 Shot per Secom 2 5ho!s per Se:Olld 2 Soo1S per Secom 2 Shots per Second 
' llelood Rote 20Secmds 10 Seconds 10 Secoods 15 Seconds 

fme Shooting 18 Secoods 20Second.s 40 Seconds 50 Seconds 
Time Not Shootrlg 42 Seconds 40 Seconds 20 Secoads 1 O Seconds 
Bulle!S Fired 18 Rouids 40 Rounds 80 Rouids 100 Rounds 

Expert Shooter \i 

lirema Slx·Slior Rnolrer Semi-Am Jtaadaa Seai-Allfl, ..... Assalt Rifle 
(TerRoml 0-ty-ROUIII (One-tfm11 .. e4-
MagminesJ Magazines) Rood DrVIIIS) 

filing Rota 1.5 Shots per Second 3 Shots per Second 3 Shots per Second 3 Soots per Serooo 
Relood Rm 10 Seconds 5 Seconds 5Secon<ls 10 Secoods 
TnShooMg 20Secoud5 25Secmis 40Secmis 50 Seanls 
frne Nol Shoomg 40 Seconds 35 Secoods 20 Seconds 10Seams 
BtMets fied 24 Romds 75 ROll!ds l20Rcmfs 150Rcmfs 

THE AURORA THEATER MASSACRE ARSENAL 

Following the Aurora theater massacre, the Colorado legislature 
enacted three sweeping gun-control bills that, among other things, 
banned the sale of ammunition magazines with a capacity larger than 
fifteen bullets. Avid Second Amendment advocates revolted against 
these laws'. In a blunt attempt to punish two major proponents of 
these public-safety measures, the gun-rights movement organized 
a recall campaign. On September 10, 2013, State Senate President 
John Morse and State Senator Angela Giron-both Democrats-
were removed from office and replaced by pro-gun Republicans.106 

State Senator Bernie Herpin was one of those who ascended to 
office in the wake of the recall, replacing Morse. In February 2014, 

;~ 
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during a Senate committee hearing on a bill Herpin sponsored to 
repeal the ban on extended-capacity magazines, one of his Demo
cratic colleagues questioned the utility of his proposal: "My under
standing is that James Holmes bought his 100-round capacity 
magazine legally. So in fa.ct, [the 2013 high-capacity magazine ban] 
would have stopped James Holmes from purchasing a 100-round 
magazine. I was wondering if you agree with me. "107 Herpin, in what 
was clearly a poorly thought-out response, replied: "As it turned 
out, that was maybe a good thing that he had a I ()().round maga
zine, because it jammed. If he had fom; five, six 15-round magazines, 
there's no telling how much damage he could have done until a 
good guy with a gun showed up." Herpin was trying to suggest that 
the larger the capacity of the magazine, the more likely it is that the 
magazine might jam. But to the families of the victims, Herpin's sug
gestion that the public should put its faith in product defects as a 
means to ensure its safety came across as stupid and insensitive. 

The AR-15 that James Holmes fired at the Century 16 multiplex 
did, in fa.ct, jam. But not before it discharged sixty-five rounds. As 

we have already seen, one-hundred-round drums provide greater 
kill potential than smaller-capacity magazines. Had Holmes-at best, 
an average shooter by his own admission-been using thirty-round 
magazines, it would have provided theater patrons with approxi
mately two additional ten-second windows to escape or to confront 
Holmes before he could have gotten off sixty-five shots.108 And had 
he been using ten-round magazines, the shooting downtime would 
have increased to six ten-second windows-a full minute. 

Contrary to the suggestion floated by Herpin, the one-hundred
round drum used by James Holmes played a critical role in malting 
the Aurora theater massacre one of the highest-casualty mass shoot
ings in American history.109 

*** 
James Holmes's arsenal-particularly his polymer AR-15 assault rifle 
armed with a one-hundred-round drum-lends credence to the 
proposition that, as firearms become lighter and their ammunition 
capacities become larger, they become more lethal. But that's the 
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anecdotal takeaway from one gun massacre (albeit one that regis
tered an extremely high casualty toll). What about the weapons used 
in other gun massacres? 

If all firearms were equal, we would find that, on average, they 
produced similar outcomes, especially similar fatality tolls. In practice, 
however, that's not the case. After examin_ing the firearms used in the 
111 gun massacres in my data set, it's clear that there is a significant 
difference between attacks that involve semiautomatic weapons and 
those that do not. Those massacres where there was no evidence that 
the weapons used were semiautomatic firearms resulted, on average, 
in fewer deaths per attack. In fact, those high-fatality mass shootings 
accounted for 27 percent of the 111 incidents in my data set, but for only 
23 percent of the 904 cumulative deaths resulting from those incidents 
(see table 6.2). On the other hand, gun massacres involving semiauto
matic firearms produced, on average, higher death tolls. Semiautomatic 
firearm attacks accounted for 73 percent of all the incidents in my data 
set, but 77 percent of the fatalities resulting from those incidents. The 
conclusion is unambiguous: semiautomatic firearms, when used in mass 
shootings, increase the lethality of such attacks.110 

· Table 6.2. Percentage of Gun-Massacre Incidents and 
Cumulative Fatalities by Firearm Type. 

G. Masiaaes ~ 1966 al 2015 ... 

. .• Not IIIV!wilg SemiAulos 

.•. Involving Semi-Autus 

.•. lnwlving Assault Weapoos 

. • . Involving ECMs 

.. .lnvolvi~g Polymei 61l11S 

.. .Involving Assoult Weopons + E~ 

.. . lrwoMllg E~ + Polymer G,ns 

..• lnvOMllg Polymer Aslidt Weopoos + ECMs 

P-llfa!e., Al I P.-amge of Al I Diffmace 
llicideats (II • 111) Dea6s IN • 904) f• Pemt11apl 

27 23 -4 

73 77 +4 

25 29 +-4 

47 55 +8 

34 42 +8 

22 27 +5 

30 38 +a 

12 15 +3 

Note: There is no sei,orole nrle!M' for polymer =ilt woapons W11houl exfellded<opocity magazines (ECJ&) os--, gun ITKlT 

lOO'e irdiir,J po~ OSS!UI MiCpol1S CEO moNed ECH.s. 
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This finding is particularly troubling because, over the course of 
the past fifty years, semiautomatic firearms have become more preva
lent in high-fatality mass shootings (see figure 6.1). Their use in gun 
massacres has consistently increased decade after decade. The shift is 
particularly drastic when the first ten-year period of the past fifty years is 
compared to the most recent ten-year period. During the period 1966-
1975, semiautomatic firearms were involved in 47 percent of all gun 
massacres. Jump forward to the present and you'll see that they have 
been involved in 92 percent of all gun massacres that have occurred in 
the past ten years. A similar pattern exists in tenns of deaths resulting 
from semiautomatic firearm use in high-fatality mass shootings (see 
figure 6.2). During the period 1966-1975, semiautomatic firearm mas-

sacres accounted for 48 percent of all gun-massacre fatalities. In the 
past ten years, they have accounted for 95 percent of fatalities. It's also 
worth noting that, forty to fif!J years ago, the range in the average 
number of deaths per gun massacre between those not involving semi
automatic weapons and those involving such weapons was relatively 
close: 7.1-7.3 (see figure 6.3). In the past decade, however, that dif
ference has grown to its widest margin, with the former producing, 
on average, six fatalities per attack and the latter over nine deaths. In 
fact, in the past twenty years, the average death toll for incidents not 
involving semiautomatic firearms has bottomed out at six deaths-the 
minimum number of fatalities required for a shooting to meet the 
definition of a gun massacre.111 

As discussed in chapter 3, gun massacres escalated extensively 
between the time periods 1966-1975 and 1976-1985. Afterward, 
they waned in both occurrence and lethality, reaching new lows in 
the 1990s, before spiking to unprecedented levels in the past ten 
years (see table 6.3) . The use of semiautomatic firearms in such inci
dents has also grown to unprecedented levels of late . 

Following the Aurora massacre, assault weapons seemed to bear 
the brunt of the blame. But, asl argued earlier in this chapter, polymer 
firearms and extended-capacicy magazines are also considerably 
responsible for the increased bloodshed. A review of the data supports 
this as.sessment In fact, the two factors that have correlated with the 
highest differential in death tolls arc polyme(' guns and large-capacity 
magazines (see table 6.2). Assault weapons, on their own, were involved 
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Exhibit 24 
Page 00884

Case 3:17-cv-01017-BEN-JLB   Document 53-10   Filed 04/09/18   PageID.6635   Page 23 of
 428

ER001103

40 ···-· · ···-- ··········· ......... ··-· ........ ··-······· ......... ······-····· ··· ·-·· -- ·-··· · . ....... - ·· ·· ··--·······- ·-········-··· ---·-· ..... , ............ ________ . ··- · ....... --

30 ........ ..... ............ , ......•....•........ ---······· ....................... ··-· "'···-·-·· · .............. , ........... _ .... ....... -····- ..... .. --·--····-····--

20 -··-········· .............. -··· .... ......... ······-·· ............... , .......... . ......... ····-·. ····----·-··---·---· •.. ---··-··-···----····-···- ----·------

J _2006,201s_.. .I 
, 3 ; 
,j.-" , .. , ···-· .. ·- ....... ...... · ·•·-·I 

.!. ...... ,., .. _____ }_~ __ ,, ... ,., .. ., ...... -..! 

Fig. 6.1. Number of Guh Massacres per Decade (Massacres lrwolVing Semiautomatic Firearms 
ve1sus Massacres Not Involving Semiautomatic Firearms). 

300 ···-·--··-··---····--····--·-···· ------·-·- ····--···· -· ···--·---·· ------·------- ........ ·····---- --- ., .·· - -- · ·--· - ····-·- --·- ··-

250 ·-··-..... ·--··-·····- ·--·······-·---·····-····-···-...................... .. ···-·· ...... · .... · -- -··--···-··--· .. '"'" .. -·-········-··· ······ ..•. ····· ................... . 

200 ··-·-· -·------ --------.--------·------·-·· -·---------··- --................... ·-· •. ----- ······-·---- ·- -- --··--···- ...... .......... .. 

150 ------ -·--------·-··---- ··-.. ·- ------ --- -----··-······-·······----------- -··--------··· -- ···--------··------·-----····--·-·--··--··· 

50 ···-·----

0 .------- .. 
....... ............ .... ······-·-··-- ·-·· · ... i ........... 1966-1975, - ·· _ __ !_ .. , 
l •Non-Seminutomatic Fireanns ! 64 t 

t~-~~~~i~-~~?1~~~~i.!~~~~S~! V ~ '": • 1 ... , , ..... 0 

•• • ,_ --~-~-- - · •• •.. ·.:: • • : -- -, • :r 

Fig. 6.2. Number of Deaths Resulting From Gun Massacres per Decade (Massacres lnvolVlng Semiautomatic Firearms 
versus Massacres Not lnvolVlng Semiautomatic Firearms). 

Case: 19-55376, 07/15/2019, ID: 11364007, DktEntry: 8-5, Page 76 of 201
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Table 6.3. Gun-Massacre Incidents and Fatalities by Firearm Type. 

t966- 1976- 1986- 1996- 2006- I rota1 
1975 1985 1995 200S 2015 

i AR Gm Massooes I I 
0 m!enis I n\ 22\ 181 1s \ 39\ 111 
~ Deoths I 122 I m I 149 m I 349 i 904 
,g ~wTo11 I 111 1.1 \ 8.a 1.41 8.91 8.1 
E Gun INlssooes Not lnvo!viclg Semiouhlmatics I \ \ \ I 

\D $2 lnodeats 9\ 9\ 7\ 21 3\ 30 
'8 ~ Deaths I 64 1 65\ 46\ 121 18\ 205 
§ ~ Al'en),JeDdlbl 7.11 71\ 6.6! 6.0 1 6.o l 6.8 
>- ~ Gun Mlllsoaes lnwl'ling Semioll10motics I I I / I I 
.o ~ ~ I s\ 13\ 11 1 13\ 36\ 81 
~ §? 0eoths I ss 1 108 I 103 I 99 \ 331 \ 699 
~ ~ .4weroge Odl Mll I 1.3 8.s \ 9.4 \ 7.6 I 9.2 \ a.6 

~ ~ Gun Mossoaes 111\'0~ Assoolt We"ons I \ I I \ I 
C gi imols I 3 \ 61 6 \ 3 I 10 I 28 
~ 8 Ooothl \ 26 58 44 I 26 \ 110 I 264 
! 6 Average Oemh Toll I 8.7 9.7 I 7.3 \ 8.7 I 11.0 9.4 

E 2 Guo~~ECMs \ \ \ I \ g ~ Jnadems I 3 s \ 9 \ 9 26 I 52 
~ i lloo1hs I 26 S3 I 82 \ 12 I 261 \ 494 
~ E Ave111ge lle1l1h Ton I 8.7 10.6 \ 9.1 \ 8.0 I 10.0 I 9.5 
E 2 Goo Mossocres ~ Poi),oer Goos I \ \ \ 
§ a: 11Xiden1s I 11. 2 \ 3 \ 1 \ 2s \ 38 
z ,g Odis I 6\ 19\ 381 61 \ 2sa1 377 
g> § A,,,e111ge Deotb ToU 6.0 J 9.51 12.7 \ 8.7 \ 10.1 \ 9.9 
~ ~ &KtimxresltwMJJAatW~+ECMs \ I \ \ I 
~ 0 il1<ilools I 3 I 3 \ 6 I 21 10 I 24 
~ j Deaths I 26 I 4o \ 44 \ 20 110 240 
.s;» l? lile!lge w Toi I a.11 13.3 \ 1.3 J 10.0 I 11.0 10.0 

u. ~ 6un Mal.laaes Involving ECMs + Poftmer GullS I \ \ I . 
~ hKidells 11 2 \ 31 & \ 21 j 33 
- Deaths 6 \ 19 \ 38 52 J 226 I 341 ! :: A¥u,ge Oealh w I 6.o I 9.s \ 12.11 8.1 \ 10.s \ 10.J a ~ .. &In Mll$00'eS Involving Polymer ~ult Weopoos + ECA\s I I I I I I 
2 . bciden!s I 1 I 2 I 2 \ l I 7 \ 13 
- . lleolhs 61 19 \ 15 \ 13 87 I 140 

· eagellemh Toll ~- I· 6.o 9.5 \ ,.s I 13.0 I 12.4 \ 10.8 

.. Nole: 1lae isno sep:me CIRglf'Y b~om*~ willlout~ ~ (K/As) OSENeJY !JIil 
. m0$llcre invoMng jdymer ossl!llit WOOJ))f6 olso Involved ECMs. 
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in only 25 percent of all gun ma&,Sacres from the past fifty years, and :, 
those incidents accounted for 29 percent of all gun-massacre fatalities. ~~ 
The bigger impact resulis from using polymer guns and. high-capacity ) 
magazines. The former were employed in 34 percent of all gun mas: '.j 
sacres, yet those attacks accounted for 42 percent of all gun-massacre ·~ 
fatalities. That's an 8 percent differential. The latter resulted in~<! 
identical percentage differential ( 47 percent of all massacres and 55 ·,l 
percent of all fatalities), although the larger overall tallies provide} 
reason to find the use of extended-capacity magazines even more dis- ·,~ 
concerting than the use of polymer fireanns. } 

One of the impressions that someone might form after hearing) 
,t, 

critics fault assault weapons like the AR-15 is that these potent fire-} 
arms are used fairly often to perpetrate gun massacres. The data,] 
however, do not support such a conclusion. On the contrary, assault '.1 
weapons were used in only a quarter of the gun massacres from the \\ 
past fifty years (see tables 6.2 and 6.3). Even in the past ten yearsi ] 
they were used in only ten attacks (again roughly 25 percent of aiI :/ 
attacks in the past decade) . · 

The same can be said for polymer guns and extended-<:apacity ,j 
magazines. They, too, were involved in less than half of all gun mas- n 
sacres from the past fifty years (see tables 6.2 and 6.3). Nonetheless, ! 
unlike assault weapons, high-capacity magazines and polymer guns < 
stand apart in their prevalence of late. Assault weapons have only ) 
been used in roughly one-fourth of all gun massacres since 2006. :) 
Extended-capacity magazines and polymer guns, on the other hand, } 
have been used in about two-thirds of all such gun massacres. Indeed, ;\ 
a comparison with the earliest and most recent ten-year periods of 0 
my data set shows that, while the use of assault weapons increased ,,, 
by a factor of nearly three, the use of large-capacity magazines has . ·;, 
increased by a factor of nearly nine, and the use of polymer firearms·~ 
has increased by a factor of twenty-five. J 

Another relationship worth investigating is the frequency and :i 
··~ 

lethality of these three elements-assault weapons, extended- ) 
capacity magazines, and polymer firearms-when employed in com- S; 
bination. Again, across the entire fifty-year time frame, their use '.~ 
remains limited, but their impact lethal (see tables 6.2 and 6.3) . This J 
becomes indisputable when the different firearms are assessed by j 

J;]. 
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f the average number of fatalities that result when they are involved 
t;i.n gun massacres (see figure 6.4). In general, the average death toll 
f'Since 1966 has been 8.1. When gunmen don't shoot their victims 
f with semiautomatic firearms, this average falls 17 percent to 6.8 
l 1eaths per incident.112 The employment of semiautomatic firearms 
( makes the average death toll per incident rise 5 percent to 8.6. The 
FJumps are more profound when the shootings are broken down 
f into those involving assault weapons, extended-capacity magazines, 
f'and polymer guns. Each of these elements result in, respectively, 16 
't . percent, 17 percent, and 22 percent increases. The largest growth in 
l average death toll, however, results when mass shooters attack with 
( ,polymer assault weapons armed with extended-capacity magazines
t :a11 three elements in one. Those instances result in an average of 
~)0.8 deaths per attack-a 33 percent increase from the 8.1 baseline. 
' · When the comparisons are limited to just the past decade-when 
J:gun massacres almost always involved semiautomatic firearms-the 
r most lethal outcome again results from.attacks involving all three cle
f men ts: polymer assault weapons armed with extended-capacity mag
f · azines. In the past ten years, the increase from the baseline average 
[ ofnumber deaths per incident soars from 8.9 to 12.8 (see figure 6.4). 
f. TI:lat's an enonnous 39 percent upsurge in the average number of 
Ji fatalities when all three elements are involved in a gun massacre--
1k.and at a time when modem medicine has drastically reduced the 
[ likelihood of dying from gunshot wounds, no less. 
j: '. · One final question worth addressing: Do gun massacres employing 
~:; more than one firearm or involving more than one perpetrator result 
f in higher death tolls? It makes sense that if you have more weapons, you 
Ccan produce more bloodshed. And the data support such a conclusion 
,1 as it pertains to high-fatality mass shootings (see table 6.4). The average 
q!death toll when a perpetrator is armed with only a single weapon is 
:f 6.9 fatalities per incident (see table 6.5). That number jumps to 9.2 
{ fatalities per incident when a gunman is armed with multiple firearms. 
'{ That's higher than the average death toll for all 111 incidents in the f '.13-ta ~t but less than the average death to~ resultin~ from incidents 
{ 1DVOlvmg assault weapons, extended-capaoty magazmes, or polymer 
~ .. fireanns ( compare tables 6.3 and 6.5). A breakdown of the data clearly 
[ ' ~tablishes that, while mass shootings involving two or more guns often 
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result in increased carnage, the impact is driven more by the use of 
· enhanced weapons ( especially polymer guns equipped with extended

capacity magazines) than by the use of multiple firearms. 

Table 6.4. Percentage of Gun-Massacre Incidents and Cumulative 
Fatalities by Number of Firearms and Shooters. 

Ga Massacres belw- 1966 md 201 S •• • 

••. l!Mlivilg Only One Goo 

... lfllltffl19 Mull ple 6oos 

.• . IMffling ~ Cne Shooter 

. .. lnvolvilg Mutiple ShoolelS 

Per<fflage 
of All 
laddeals 
(N • 111) 

47 

53 

86 

14 

Peramtage 
of All 
Oeds 
[N-904) 

40 

60 

86 

14 

Difference 

f• 
hffeatage} 

- 7 

+7 

0 

0 

Unlike the sizeable difference that results from using multiple 
weapons, gun massacres involving more than one shooter don't 

·' result in significantly more fatalities (see table 6.4) . When gun mas
sacres are perpetrated by more than one gunman, the increase in 
fatalities per incident increases only 2 percent-from 8.1 to 8.3 fatali
ties per incident (see table 6.6).m Even more surprising, massacres 
involving two gunmen have produced higher average death tolls than 
those involving three or more gunmen. The former have claimed an 

· average of 9.1 lives per attack, whereas the latter have claimed 6.3 
lives per attack. This suggests that the number of perpetrators, per 
se, doesn't significantly impact the extent of the bloodshed. 

*** 
For those of you who are not data wonks, all of the statistics in the pre
vious subsection might have left you a bit overwhelmed. The picture 
they paint is, nevertheless, pretty simple and straightforward. Most gun 
massacres involve semiautomatic firearms. The perpetrators of these 
murder sprees have not historically relied on assault rifles to pull off 
their attacks. Nor have they turned to polymer guns and large-capacity 
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Table 6.5. Gun-Massacre Incidents and Fatalities by.Number of Firearms. 

AIIGw~res 
lnooerlt 
Deaths 
lweroge lleolh Toll 

Gm Massocres ffilllviig Only One Gm 
Incidents 
DeotfJs 
Average IJeolti Toll 

Gun MOSIOOl!S Involving Mu/fiple &Ins 
lncideo!s 
IJeaths 
AvelllQe Deoth Toi 

&in Mossoaas moMng ~ &ms !kt Not~ Serrt.lutos 
lncidenls 
Deotlts 
~Oeofllol 

Gun Al=laes IIM>LilllJ Multiple &ms allli Sem~Aulos 
Incidents 
lleoms 
Ave~e DelllhToll 

Gua Massoaes lnilg Mll1iple Gllos ood AsllJut Weopoos 
lnooents 
Dealhs 
AYeioge Doolh Toi 

6'ri Massooes lnvolmg M~le GllllS llllc ECMs 
Incidents 
lleoms 
Average Deoth roil 

Gun Mossnoes lirtoMng .¥ooj:le Gws arm Pol\ffler GI.IIS 
lncijents 
Deaths 
AverixJe Death lol 

Gt. Mamcres IIMlMng M~e Guns ood AsSM Weopons + ECMs 
Incidents 
IJedhs 
Average Death Toi 

Gm NK!ssooes Involving Mulliple Guns orul E<Ms + Po~mer Goos 
lnciletlls 
Dea~ 
Averoge Decdl Toi 

Total 

111 
904 
8.l 

52 
359 
6.9 

59 
545 
9.2 

13 
92 

7.1 

46 
453 
9.8 

20 
204 
101 

30 
336 
11.2 

22 
257 
11.7 

16 
180 

11.3 

19 
236 
12-4 

Gm Mmsoaes 11111Mll ~ lilJns ood Pdo,,ner .AssmJt ~ + ECMs 
fncide111; I 9 
lloo1hs 108 
~lleuthToi 120 

Nole: There is no separate caragoiy for polymer lJSSOU!t weapons wllJout e~ IIIOgOziles ([{Ms) as ~ !Jiil lllllS

llm inwlvilg pM/Tller ~VleqlO(IS also i'1vohlld ECMs. 
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i magazines. But-and this is a huge but-when they have utilized these 
·i, types of guns, they have generated far greater bloodshed. The crit
,ficaI elements that seem to compound the carnage are, in particular, 
i' plastic weapons and large-scale ammunition.feeding devices. Assault 
f weapons certainly contribute to the escalation of death tolls, but not 
t_ quite as much as polymer guns and extended-capacity magazines do. 
{·That said, the most lethal out.comes tend to result, on average, when 
ft · rampage gunmen use polymer assault weapons loaded with extended
A· capacity magazines. No doubt, James Holmes's decision to rely pre
:; dominantly on a lightweight, ergonomically designed, high-capacity 
.~ weapon made it extremely easy for him to achieve his self-professed 
J: goal of shooting "as many people as possible. "114 As it turned out, this t amounted to upwards of seventy people in under three minutes. 

Table 6.6. Gun-Massacre Incidents and Fatalities by Number of Shooters. 

Total 
Al Gun Mos.looes 

!ncilents I lll Dea1lls 904 
~DeclhTol 8.1 

Gun Massacres Involving On~ One Shooter 
lncideols 

I 
96 

Deaths 779 
Al<eroge Deoill M>I 8.1 

6L11 l1'assoaes lll'IOMng Multi~e Sboole!S {Two oc More Sh0ote1S) 

lnmen1s 

I 
15 

Deolhs 125 
Average Death Toi 8.3 

Goo loo5soaes lnwMng ExlJO!y Two Shooleis 
lncidems 

I 
10 

Deolhs 91 
Averoge Declh Toll 9.1 

6un Momres inYoNnJ More lbon Two 9ioolers 
lnddlltlls 

I 
5 

Deolhs 34 
Aveioye Death ToR 6.8 C
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*** 
The above vignettes illustrate that there is a preferred way of reducing 
threats to public safety: denying weapons to potential perpetra
tors. By preventing high-risk individuals from acquiring dangerous 
weapons or by hindering them from employing such weapons, gov-· 
errunent can keep its citizens safe. 

In a way, homeland security is akin to George Orwell's Animal 
Farm. All strategies proposed by the trinity of violence are equal, but 
some are more equal than others. It's not that dissuasion and defense 
aren't valuable. They are. After all, we still criminalize bombings arid 
erect barricades in front of important structures. But laws, on their 
own, often fail to dissuade homicidal and suicidal individuals. And 
blast barriers can't be erected everywhere. There are just too many 
potential perpetrators and targets for these strategies to be effective 
on their own. In open societies where resow-ces are limited, securing 
public safety depends primarily on a strategy of denial to break the 
trinity of violence. 

*** 
The success of the United States in countering aviation attacks and 
bombings by restricting access to, and use of, weapons raises an impor
tant question: If the deprivation of weapons works in these areas, 
couldn't it also serve as an effective strategy in reducing gun violence? 

THE AMERICAN EXPERIENCE 

The United States has been exemplary in safeguarding its citizenry 
from a host of deadly threats: accidents, environmental hazards, 
pandemics, hijackings, bombings, even weapons of mass destruc
tion. Through successful regulation of hazardous produc:ts--almost 
all with little to no public controversy-the different levels of gov
ernment all work hand in hand to keep us safe from a plethora of 
dangers.26 But when it comes to protecting us from gun violence, the 
government's record has been abysmal.27 In fact, the United States is 
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;;.; tin a class all by it.self. No other advanced, Western democracy experi-
1'; ences the magnitude of gun violence that presently afflicts American 
{society.28 This is particularly true when it comes to mass shootings.

29 

*** 
t The United States does little to regulate firearms, especially at the 
~ federal level.80 While it goes to great lengths to restrict access to 
( WMDs and IEDs, the same can't be said for its efforts to keep fire
i anns out of the hands of high-risk individuals. Indeed, the American 
~ 't;: experience with gun control nationwide is so limited that it can acru-

f ally be chronicled in a few bullet points: 
~:· 

• The National Firearms Act of 1934: Heavily regulated machine 
guns, short-barrel rifles and shotguns, and silencers. 

• The Federal Firearms Act of 1938: Established a federal 
licensing system to regulate manufacturers, importers, and 

dealers of firearms. 
• The Omnibus Crime Control and Safe Streets Act of 1968: Pro-

hibited anyone under twenty-one years of age from purchasing 

a handgun. 
• The Gun Control Act of 1968: Required that all interstate fire

arms transfers or sales be made through a federally licensed 
firearms dealer and prohibited certain categories of people
felons (indicted or convicted), fugitives, drug abusers, mentally 
ill persons (as determined by adjudication), illegal aliens, dis
honorably discharged servicemen, US-citizenship renouncers, 
and domestic abusers-from possessing firearms. !l 

• The Firearm Owners Protection Act of 1986: Barred the pur
chase or transfer of automatic weapons without government 

approval. 
• The Undetectable Firearms Act of 1988: Required that all fire-

arms have at least 3.7 oz. of metal that can be detected by a 

metal detector. 
• The Gun-Free School Zones Act of 1990: Criminalized posses-

sion or discharge of a firearm in a school zone. 
• The Brady Handgun Violence PreventionActof1993: Required 
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that anyone attempting to pw-chase a firearm from a federally 
licensed dealer pass a background check. 52 . 

• The Federal Assault Weapons Ban ofl 994: Banned the sale and <:j 
possession of semiautomatic assault weapons and extended- .'-l 
capacity magazines not grandfathered prior to the enactment 
of the law.'' 

Of all of these measures, the National Firearms Act of 1934 and 
the Assault Weapons Ban of 1994 (AWB) were the only ones insti
tuted primarily in an effort to reduce the carnage of mass shootings . . 
The former was passed in response to a series of bloody gangland · :, 
executions, including the infamous 1929 St Valentine's Day mas
sacre in Chicago.34 While there are still machine guns in circulation, 
the National Firearm Act, in conjunction with the Firearm Owners 
Protection Act of 1986, sharply cut the availability of machine guns, 
which likely explains the complete elimination of massacres perpe
trated with such automatic-fire weapons. 

Like the National Firearms Act, the AWB was introduced fol
lowing several high-profile mass shoot.i.ngs in the early 1990s: the 
Luby's restaurant, 101 California Street office complex, and Long 
Island Railroad train car massacres.~ Signed into law by President 
Bill Clinton, the AWB went into effect on September 13, 1994. At 
the insistence of the gun-rights lobby, however, · the bill contained 
a ten-year sunset provision. As Congress never renewed the ban, it 
automatically expired on September 13, 2004. 

The decade the law was in effect nonetheless resulted in a unique 
experiment, allowing us to discern what impact, if any, the ban had 
on gun violence in general and mass shootings in particular. As to 
the former, the academic consensus seems to be that the AWB had 
a minimal impact on reducing violent crime.% This hardly comes 
as a surprise. After all, most crimes don't involve assault weapons. 
The real test should be: Did it succeed in its intended purpose of . 
reducing rampage violence? The answer is a resounding yes. 

Let's take a closer look. 
The best way to assess the impact of something is to conduct 

what, in social science, we commonly refer to as a time-series analysis. 
Basically, that's a fancy name for a before-and-after test Figures 7.1 ., 

~ 
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and 7.2 provide a look at the before-and-after pictures. In the decade 
· prior to the enactment of the AWB, the United States experienced 
nineteen gun massacres that resulted in 155 cumulative deaths, for 
an average death toll of 8.2 fatalities per incident. During the ten
year period that the AWB was in effect, the numbers declined sub
stantially, with only twelve gun massacres, resulting in eighty-nine 
deaths, for an average of 7.4 fatalities per incident.37 What's particu
larly astounding about this ti.me period is that during the first four 

· and a half years of the ban, there wasn't a single gun massacre in the 
United States. Not one. This is unprecedented in modern American 

.. history. ss Since 1966, the longest streaks without a gun massacre prior 
·, to era of the AWB were two instances of consecutive years ( 1969-1970 

and 1979-1980) .!19 Then, all of a sudden, from September 1994 to 
~: April 1999, the country experienced a long calm. As further evidence 

of the AWB's effectiveness, once it expired, rampages returned with a 
vengeance. In the ten years after the ban, the number of gun massa
cres nearly tripled to thirty-four incidents, sending the total number 
of deaths skyrocketing to 302, for an average of 8.9 fatalities per inci
dent. 40 These numbers paint a clear picture: America's experiment, 
·while short-lived, was also extremely successful!1 

ZEROING OUT GUN MASSACRES 

The biggest takeaway from America's experience with a ban on 
assault weapons and extended-capacity magazines is that gun-control 
legislation can save lives. But is there a way to.get to zero? Is there a 
~y to eliminate gun massacres once and for all? For that, we have to 
look overseas for insights. 

One of the biggest obstacles to successful gun control is the abilicy 
. to transport firearms across open, contiguous borders. In the United 
States, it's a problem that allows guns to flow freely from states with 
lax laws into states with strict laws. A common complaint frequently 
leveled by elected officials in places like California, Illinois, Maryland, 
-New York, and M.assachusetts is that people just need to drive across 
a state line and they can readily obtain firearms that they can then 
easily-if perhaps illegally-bring back into their jurisdictions.42 That 
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If history is a guide, then it seems likely that the attack on Sandy 
Hook is the start of the next major reform in gun safety. What is argu
ably the most disturbing shooting in American history kick-started a 
national dialogue on firearms and it prompted President Obama's 
Now Is the Time initiative for reducing the carnage of rampage vio
lence. What we don't know is what will be the subsequent tragedy 
that jolts Congress out of its complacency. But sadly it will likely 
take another gun massacre on par with Newtown before change is 
enacted. 

As those who fought for automobile and gun safety in the past 
can attest, now might not be the time, but soon it will be. 

THE WAY FORWARD 

One of the criticisms that President Obama's Now Is the Time 
agenda continues to face is that, considering it was a plan occasioned 
by the Newtown massacre, ir.s implementation would likely have 
not stopped Adam Lanza's attack.35 Recalling the three main com
ponents of the initiative-universal background checks, an assault 
weapons ban, and a crackdown on illegal gun trafficking and straw 
purchases-opponen r.s note that none of these would've kept Lanza 
from getting his hands on firearms. For starters, the guns used in 
the attack were all legally acquired by his mother after she passed a 
background check. Moreover, while an assault weapons ban might 
stem the manufacture of certain military-style rifles in the future, the 
president's current proposal (like the 1994 ban) would grandfather 
older models already in circulation, meaning that the AR-15 used 
by Lanza would have been legal. And, as the AR-15 was not straw
purchased for him, tighter enforcement of gun-trafficking laws also 
would have not prevented the Sandy Hook slayings. 

The Obama administration's plan is a good starting point-espe
cially for purposes of curbing gun violence in general. There are 
obviously scores of firearms that are employed by criminals that have 
been obtained without background checks or through illegal trans.
actions.36 In addition, while closing the gun-show loophole wouldn't 
have kept firearms out of Adam Lanza's hands, other rampage 
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gunmen like the Columbine killers, who exploited this loophole, 
would have been prevented from acquiring weapons.37 Wanting 
to prevent another circumvention of the Brady Act is certainly a 
wise policy position. Furthermore, going forward, a ban on assault 
weapons-even one with gaping loopholes-is still likely to stem 
some of the bloodshed of rampage violence, as the 1994 AWB did. 
So, no matter how you see it, the president's proposals are, overall, 
solid ideas. 

However, if the federal government is serious about addressing 
mass shootings, it must do more. That means instituting gun-safety 
measures that will go well beyond those that form the centerpiece 
of the Now Is the Time initiative. Toward this end, there are eight 
reforms that can be powerful forces in breaking the trinity of rampage 
violence through weapons deprivation. 

1. Banning and buying back all extended-capacity magazines. Some 
gun-control advocates might envision an America where all 
assault weapons-and perhaps all polymer guns-are banned. 
Given that there's currently at least one gun in circulation for 
every American in the population, this is a pipe dream. 38 But 
there is one measure--controversial as it may be-that, if it 
were to be implemented, would sharply curtail rampage vio
lence: a ban on extended-capacity magazines. Recall from 
chapter 6, the factor most associated with high death tolls in 
gun massacres is the use of a magazine holding more than ten 
bullets. If such magazines were completely removed from cir
culation, the bloodshed would be drastically reduced. Nothing 
facilitates a shooter's ability to spray people with bullets more 
than being armed with a firearm equipped with twenty, thirty, 
and, in the case of James Holmes, one hundred bullets. No 
one needs that kind of capability. Not even for self-defense.39 

To do this, however, would entail more than just a ban on 
extended-capacity magazines. It would require a mandatory 
buy-back program, like Australia's, that would recoup maga
zines that were not retrofitted to a ten-round cap. Bans are sub
optimal if prohibited items are grandfathered, allowing those 
already possessed by lawful owners to remain in circulation. At 
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elaborated on his reasoning for opposing a ban on magazine capacity in a Wall 

Street journal op-ed: 
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GUN LAW HISTORY IN THE UNITED 
STATES AND SECOND AMENDMENT 

RIGHTS 

ROBERT J. SPITZER* 

I 

INTRODUCTION 

In its important and controversial 2008 decision on the meaning of the Second 
Amendment, District of Columbia v. Heller,1 the Supreme Court ruled that 
average citizens have a constitutional right to possess handguns for personal self-
protection in the home.2 Yet in establishing this right, the Court also made clear 
that the right was by no means unlimited, and that it was subject to an array of 
legal restrictions, including: “prohibitions on the possession of firearms by felons 
and the mentally ill, or laws forbidding the carrying of firearms in sensitive places 
such as schools and government buildings, or laws imposing conditions and 
qualifications on the commercial sale of arms.”3 The Court also said that certain 
types of especially powerful weapons might be subject to regulation,4 along with 
allowing laws regarding the safe storage of firearms.5 Further, the Court referred 
repeatedly to gun laws that had existed earlier in American history as a 
justification for  allowing similar contemporary laws,6 even though the court, by 
its own admission, did not undertake its own “exhaustive historical analysis” of 
past laws.7 

In so ruling, the Court brought to the fore and attached legal import to the 
history of gun laws. This development, when added to the desire to know our own 
history better, underscores the value of the study of gun laws in America. In 
recent years, new and important research and writing has chipped away at old 

Copyright © 2017 by Robert J. Spitzer. 

This article is also available online at http://lcp.law.duke.edu/.  
* Robert J. Spitzer (Ph.D., Cornell University, 1980) is Distinguished Service Professor and Chair of

the Political Science Department at SUNY Cortland. He is the author of fifteen books, including five on 
gun policy, most recently GUNS ACROSS AMERICA (Oxford University Press 2015). 

1. District of Columbia v. Heller, 554 U.S. 570 (2008).

2.  Id. at 628–30, 635–36.

3.  Id. at 626–27.

4.  See id. at 623, 627 (citing United States v. Miller, 307 U.S. 174, 178 (1939)) (distinguishing validity 
of ban on short-barreled shotguns and noting that weapons protected were those used at time of 
ratification). 

5.  See id. at 632 (excluding gun-storage laws from scope of decision).

6.  See id. at 626–27, 629 (“From Blackstone through the 19th-century cases, commentators and
courts routinely explained that the right was not a right to keep and carry any weapon whatsoever and 
for whatever purpose.”) (citation omitted). 

7.  Id. at 626.
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Texas, for example, defined machine guns in 1933 as those from which more than 
five bullets were automatically discharged “from a magazine by a single 
functioning of the firing device.”80 

The lesson here is significant both for its historical context and for the 
contemporary debate over the regulation of new or exotic gun technologies. In 
these instances, new laws were enacted not when these weapons were invented, 
but when they began to circulate widely in society. So, for example, fully 
automatic weapons, most famously the Tommy gun, became available for civilian 
purchase after World War I.81 But it was only when ownership spread in the 
civilian population in the mid-to-late 1920s, and the gun became a preferred 
weapon for gangsters, that states moved to restrict them. The lesson of gun 
regulation history here is that new technologies bred new laws when 
circumstances warranted. 

E. Semi-Automatic Gun Restrictions 

Of particular relevance to the modern gun debate is the fact that at least 
seven, and as many as ten, state laws specifically restricted semi-automatic 
weapons—weapons that fire a round with each pull of the trigger without manual 
reloading82—anticipating by seven decades the semi-automatic assault weapons 
ban debates, and related efforts to restrict large capacity bullet magazines, from 
the 1990s to the present. 

States with laws in this category typically combined fully automatic and semi-
automatic weapons under a single definitional category.83 A 1927 Rhode Island 
measure defined the prohibited “machine gun” to include “any weapon which 
shoots automatically and any weapon which shoots more than twelve shots semi-
automatically without reloading.”84 To compare, a 1927 Massachusetts law said: 
“Any gun or small arm calibre designed for rapid fire and operated by a 
mechanism, or any gun which operates automatically after the first shot has been 
fired . . . shall be deemed a machine gun . . . .”85 Michigan’s 1927 law prohibited 
machine guns or any other firearm if they fired more than sixteen times without 
reloading.86 Minnesota’s 1933 law outlawed “[a]ny firearm capable of 
automatically reloading after each shot is fired, whether firing singly by separate 
trigger pressure or firing continuously by continuous trigger pressure.”87 It went 
on to penalize the modification of weapons that were altered to accommodate 
such extra firing capacity.88 Fully automatic .22 caliber “light sporting rifles” were 

 

 80.  1933 Tex. Gen. & Spec. Laws 219, 219. 

 81.  NRA-ILA, Fully-Automatic Firearms, NRAILA.ORG, (July 29, 1999), https://www.nraila.org/ 
articles/19990729/fully-automatic-firearms [https://perma.cc/NT68-ZEF6]. 

 82.  See Table 2. 

 83.  See Table 2, laws of Mass., Mich., S.D., and Va. 

 84.  1927 R.I. Pub. Laws 256, 256.  

 85.  1927 Mass. Acts 413, 413–14. 

 86.  Act of June 2, 1927, no. 372, 1927 Mich. Pub. Acts 887, 888. 

 87.  Act of Apr. 10, 1933, ch. 190, 1933 Minn. Laws 231, 232.  

 88.  Id.  
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also considered machine guns under the law, but .22 caliber semi-automatic “light 
sporting rifles” were exempted.89 Ohio also barred both fully automatic and semi-
automatic weapons in a 1933 law, incorporating under the banned category any 
gun that “shoots automatically, or any firearm which shoots more than eighteen 
shots semi-automatically without reloading.”90 The law defined semi-automatic 
weapons as those that fired one shot with each pull of the trigger.91 South Dakota 
barred machine guns by defining them as weapons “from which more than five 
shots or bullets may be rapidly, or automatically, or semi-automatically 
discharged from a magazine . . . .”92 Like several other states, Virginia outlawed 
weapons 

of any description . . . from which more than seven shots or bullets may be rapidly, or 
automatically, or semi-automatically discharged from a magazine, by a single function 
of the firing device, and also applies to and includes weapons, loaded or unloaded, from 
which more than sixteen shots or bullets may be rapidly, automatically, semi-
automatically, or otherwise discharged without reloading.93 

Aside from these seven states, another three included language that was 
ambiguous as to whether they extended prohibitions to semi-automatic as well as 
fully automatic weapons. Illinois enacted a 1931 law that prohibited “machine 
guns and sub-machine guns of any calibre whatsoever, capable of automatically 
discharging more than eight cartridges successively without reloading, in which 
ammunition is fed to such gun from or by means of clips, disks, belts, or other 
separable mechanical devices.”94 Louisiana’s 1932 anti–machine gun law,95 and 
South Carolina’s 1934 law,96 both defined machine guns in the same way using 
identical language, including the eight cartridge standard. In the case of these 
three laws, the word “automatically” would seem to refer to fully automatic 
firing, but when that wording is married with “discharging more than eight 
cartridges successively without reloading,” it would seem to encompass semi-
automatic firing as well. 

Table 2 summarizes the key portions of the laws from these ten states. The 
lesson of the previous part also applies here: new technologies bred new 
restrictions. And who would have guessed that the fierce controversy over 
regulating semi-automatic assault weapons in the 1990s and 2000s was presaged 
by the successful, and at the time obviously uncontroversial, regulation of semi-
automatic weapons in the 1920s and 1930s. 

 
  

 

 89.  Id. 
 90.  Act of Apr. 8, 1933, no. 64, 1933 Ohio Laws 189, 189. 

 91.  Id.  
 92.  Uniform Machine Gun Act, ch. 206, 1933 S.D. Sess. Laws 245, 245. 

 93.  Act of Mar. 7, 1934, ch. 96, 1934 Va. Acts 137, 137. 

 94.  Act of July 2, 1931, 1931 Ill. Laws 452, 452. 

 95.  Act of July 7, 1932, no. 80, 1932 La. Acts 336.  

 96.  Act of Mar. 2, 1934, no. 731, 1934 S.C. Acts 1288. 

Exhibit 25 
Page 00902

ER001120

Case: 19-55376, 07/15/2019, ID: 11364007, DktEntry: 8-5, Page 93 of 201



70 LAW AND CONTEMPORARY PROBLEMS [Vol. 80: 55 

Table 2 

STATE LAWS BARRING  

SEMI-AUTOMATIC WEAPONS, 1927–193497 

 

STATE AND YEAR PROVISION OF LAW 

Massachusetts 1927 “rapid fire and operated by a mechanism” 

Michigan 1927 “any machine gun or firearm which can 

be fired more than sixteen times without 

reloading” 

Minnesota 1933 “[a]ny firearm capable of automatically 

reloading after each shot is fired, whether 

firing singly by separate trigger pressure 

or firing continuously by continuous 

trigger pressure.” 

Ohio 1933 “any firearm which shoots automatically, 

or any firearm which shoots more than 

eighteen shots semi-automatically 

without reloading.” 

Rhode Island 1927 “any weapon which shoots automatically 

and any weapon which shoots more than 

twelve shots semi-automatically without 

reloading.” 

South Dakota 1933 “a weapon of any description . . . from 

which more than five shots or bullets may 

be rapidly or automatically, or semi-

automatically discharged from a 

magazine.” 

Virginia 1933 “a weapon of any description . . . from 

which more than seven shots or bullets 

may be rapidly, or automatically, or semi-

automatically discharged from a 

magazine, by a single function of the 

firing device, and also applies to and 

includes weapons, loaded or unloaded, 

from which more than sixteen shots or 

bullets may be rapidly, automatically, 

semi-automatically, or otherwise 

discharged without reloading.” 

 

 97.  Source: Act of Apr. 27, 1927, ch. 326, 1927 Mass. Acts 413, 413; Act of June 2, 1927, No. 372, 
1927 Mich. Pub. Acts 887, 888; Act of Apr. 10, 1933, ch. 190, 1933 Minn. Laws 231, 232; Act of Apr. 8, 
1933, no. 64, 1933 Ohio Laws 189, 189; Act of Apr. 22, 1927, ch. 1052, 1927 R.I. Pub. Laws 256, 256; 
Uniform Machine Gun Act, ch. 206, § 1, 1933 S.D. Sess. Laws 245, 245; Act of Mar. 7, 1934, ch. 96, § 1, 
1934 Va. Acts 137, 137; Act of July 2, 1931, § 1, 1931 Ill. Laws 452, 452; Act of July 7, 1932, no. 80, § 1, 
1932 La. Acts 336, 337; Act of Mar. 2, 1934, no. 731, § 1, 1934 S.C. Acts 1288, 1288. 
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AMBIGUOUS STATE LAWS  

Illinois 1931 “machine guns and sub-machine guns of 

any caliber whatsoever, capable of 

automatically discharging more than 

eight cartridges successively without 

reloading, in which ammunition is fed to 

such gun from or by means of clips, disks, 

belts, or other separable mechanical 

devices.” 

Louisiana 1932 “machine rifles, machine guns and sub 

machine guns of any caliber whatsoever, 

capable of automatically discharging 

more than eight cartridges successively 

without reloading, in which ammunition 

is fed to such gun from or by means of 

clips, disks, belts, or other separable 

mechanical device.” 

South Carolina 1934 “machine rifles, machine guns and sub-

machine guns of any caliber whatsoever, 

capable of automatically discharging 

more than eight cartridges successively 

without reloading, in which ammunition 

is fed to such gun from or by means of 

clips, disks, belts or other separable 

mechanical device.” 

 

F. Dueling Prohibitions 

A well-known category of gun laws with ties to American history is the 
prohibition against dueling. Prominent public figures from early American 
history, including Alexander Hamilton and Andrew Jackson, found themselves 
in highly publicized duels.98 Hamilton’s longstanding political feud with fellow 
New York politician Aaron Burr ended when the two men dueled in New Jersey 
in 1804.99 Hamilton died from his wounds, and Burr’s political career never 
recovered.100 Jackson engaged in several duels, and was even injured during one 
  
  

 

 98.  DON C. SEITZ, FAMOUS AMERICAN DUELS (1929). 

 99.  Burr was vice president at the time; New York barred dueling, so they traveled to the 
neighboring state. LIN-MANUEL MIRANDA, “Blow Us All Away,” “Your Obedient Servant,” “The World 
Was Wide Enough,” on HAMILTON: AN AMERICAN MUSICAL, ACT II, (Atlantic Records 2015).  

 100.  RON CHERNOW, ALEXANDER HAMILTON 704–05, 717–22 (2004).  
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PROPOSITION 63 
PROPOSITION 63 

SAFETY FOR ALL ACT 

[Approved by the Voters on Nov. 8, 2016.] 

This initiative measure is submitted to the people in accordance with the provisions of Section 8 of Article II of the California 
Constitution. 

PROPOSED LAW 
The Safety for All Act of 2016 

  

SECTION 1. Title. 

This measure shall be known and may be cited as “The Safety for All Act of 2016.” 
  

SEC. 2. Findings and Declarations. 

The people of the State of California find and declare: 
  
1. Gun violence destroys lives, families and communities. From 2002 to 2013, California lost 38,576 individuals to gun 
violence. That is more than seven times the number of U.S. soldiers killed in combat during the wars in Iraq and Afghanistan 
combined. Over this same period, 2,258 children were killed by gunshot injuries in California. The same number of children 
murdered in the Sandy Hook elementary school massacre are killed by gunfire in this state every 39 days. 
  
2. In 2013, guns were used to kill 2,900 Californians, including 251 children and teens. That year, at least 6,035 others were 
hospitalized or treated in emergency rooms for non-fatal gunshot wounds, including 1,275 children and teens. 
  
3. Guns are commonly used by criminals. According to the California Department of Justice, in 2014 there were 1,169 
firearm murders in California, 13,546 armed robberies involving a firearm, and 15,801 aggravated assaults involving a 
firearm. 
  
4. This tragic violence imposes significant economic burdens on our society. Researchers conservatively estimate that gun 
violence costs the economy at least $229 billion every year, or more than $700 per American per year. In 2013 alone, 
California gun deaths and injuries imposed $83 million in medical costs and $4.24 billion in lost productivity. 
  
5. California can do better. Reasonable, common-sense gun laws reduce gun deaths and injuries, keep guns away from 
criminals and fight illegal gun trafficking. Although California has led the nation in gun safety laws, those laws still have 
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loopholes that leave communities throughout the state vulnerable to gun violence and mass shootings. We can close these 
loopholes while still safeguarding the ability of law-abiding, responsible Californians to own guns for self-defense, hunting 
and recreation. 
  
6. We know background checks work. Federal background checks have already prevented more than 2.4 million gun sales to 
convicted criminals and other illegal purchasers in America. In 2012 alone, background checks blocked 192,043 sales of 
firearms to illegal purchasers including 82,000 attempted purchases by felons. That means background checks stopped 
roughly 225 felons from buying firearms every day. Yet California law only requires background checks for people who 
purchase firearms, not for people who purchase ammunition. We should close that loophole. 
  
7. Right now, any violent felon or dangerously mentally ill person can walk into a sporting goods store or gun shop in 
California and buy ammunition, no questions asked. That should change. We should require background checks for 
ammunition sales just like gun sales, and stop both from getting into the hands of dangerous individuals. 
  
8. Under current law, stores that sell ammunition are not required to report to law enforcement when ammunition is lost or 
stolen. Stores should have to report lost or stolen ammunition within 48 hours of discovering that it is missing so law 
enforcement can work to prevent that ammunition from being illegally trafficked into the hands of dangerous individuals. 
  
9. Californians today are not required to report lost or stolen guns to law enforcement. This makes it difficult for law 
enforcement to investigate crimes committed with stolen guns, break up gun trafficking rings, and return guns to their lawful 
owners. We should require gun owners to report their lost or stolen guns to law enforcement. 
  
10. Under current law, people who commit felonies and other serious crimes are prohibited from possessing firearms. Yet 
existing law provides no clear process for those people to relinquish their guns when they become prohibited at the time of 
conviction. As a result, in 2014, the Department of Justice identified more than 17,000 people who possess more than 34,000 
guns illegally, including more than 1,400 assault weapons. We need to close this dangerous loophole by not only requiring 
prohibited people to tum1 in their guns, but also ensuring that it happens. 
  
11. Military–style large-capacity ammunition magazines—some capable of holding more than 100 rounds of 
ammunition—significantly increase a shooter’s ability to kill a lot of people in a short amount of time. That is why these 
large capacity ammunition magazines are common in many of America’s most horrific mass shootings, from the killings at 
101 California Street in San Francisco in 1993 to Columbine High School in 1999 to the massacre at Sandy Hook Elementary 
School in Newtown, Connecticut in 2012. 
  
12. Today, California law prohibits the manufacture, importation and sale of military-style, large capacity ammunition 
magazines, but does not prohibit the general public from possessing them. We should close that loophole. No one except 
trained law enforcement should be able to possess these dangerous ammunition magazines. 
  
13. Although the State of California conducts background checks on gun buyers who live in California, we have to rely on 
other states and the FBI to conduct background checks on gun buyers who live elsewhere. We should make background 
checks outside of California more effective by consistently requiring the state to report who is prohibited from possessing 
firearms to the federal background check system. 
  
14. The theft of a gun is a serious and potentially violent crime. We should clarify that such crimes can be charged as 
felonies, and prevent people who are convicted of such crimes from possessing firearms. 
  

SEC. 3. Purpose and Intent. 

The people of the State of California declare their purpose and intent in enacting “The Safety for All Act of 2016” (the “Act”) 
to be as follows: 
  
1. To implement reasonable and common-sense reforms to make California’s gun safety laws the toughest in the nation while 
still safeguarding the Second Amendment rights of all law-abiding, responsible Californians. 
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2. To keep guns and ammunition out of the hands of convicted felons, the dangerously mentally ill, and other persons who 
are prohibited by law from possessing firearms and ammunition. 
  
3. To ensure that those who buy ammunition in California—just like those who buy firearms—are subject to background 
checks. 
  
4. To require all stores that sell ammunition to report any lost or stolen ammunition within 48 hours of discovering that it is 
missing. 
  
5. To ensure that California shares crucial information with federal law enforcement by consistently requiring the state to 
report individuals who are prohibited by law from possessing firearms to the federal background check system. 
  
6. To require the reporting of lost or stolen firearms to law enforcement. 
  
7. To better enforce the laws that require people to relinquish their firearms once they are convicted of a crime that makes 
them ineligible to possess firearms. 
  
8. To make it illegal in California to possess the kinds of military-style ammunition magazines that enable mass killings like 
those at Sandy Hook Elementary School; a movie theater in Aurora, Colorado; Columbine High School; and an office 
building at 101 California Street in San Francisco, California. 
  
9. To prevent people who are convicted of the theft of a firearm from possessing firearms, and to effectuate the intent of 
Proposition 47 that the theft of a firearm is felony grand theft, regardless of the value of the firearm, in alignment with 
Sections 25400 and 1192.7 of the Penal Code. 
  

SEC. 4. Lost or Stolen Firearms. 

SEC. 4.1. Division 4.5 (commencing with Section 25250) is added to Title 4 of Part 6 of the Penal Code, to read: 

pt. 6 t. 4 d. 4.5 pr. § 25250 

DIVISION 4.5. LOST OR STOLEN FIREARMS 

<< CA PENAL § 25250 >> 

25250. (a) Commencing July 1, 2017, every person shall report the loss or theft of a firearm he or she owns or possesses to a 
local law enforcement agency in the jurisdiction in which the theft or loss occurred within five days of the time he or she 
knew or reasonably should have known that the firearm had been stolen or lost. 
  
(b) Every person who has reported a firearm lost or stolen under subdivision (a) shall notify the local law enforcement agency 
in the jurisdiction in which the theft or loss occurred within five days if the firearm is subsequently recovered by the person. 
  
(c) Notwithstanding subdivision (a), a person shall not be required to report the loss or theft of a firearm that is an antique 
firearm within the meaning of subdivision (c) of Section 16170. 
  

<< CA PENAL § 25255 >> 
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25255. Section 25250 shall not apply to the following: 
  
(a) Any law enforcement agency or peace officer acting within the course and scope of his or her employment or official 
duties if he or she reports the loss or theft to his or her employing agency. 
  
(b) Any United States marshal or member of the Armed Forces of the United States or the National Guard, while engaged in 
his or her official duties. 
  
(c) Any person who is licensed, pursuant to Chapter 44 (commencing with Section 921) of Title 18 of the United States Code 
and the regulations issued pursuant thereto, and who reports the theft or loss in accordance with Section 923(g)(6) of Title 18 
of the United States Code, or the successor provision thereto, and applicable regulations issued thereto. 
  
(d) Any person whose firearm was lost or stolen prior to July 1, 2017. 
  

<< CA PENAL § 25260 >> 

25260. Pursuant to Section 11108, every sheriff or police chief shall submit a description of each firearm that has been 
reported lost or stolen directly into the Department of Justice Automated Firearms System. 
  

<< CA PENAL § 25265 >> 

25265. (a) Every person who violates Section 25250 is, for a first violation, guilty of an infraction, punishable by a fine not to 
exceed one hundred dollars ($100). 
  
(b) Every person who violates Section 25250 is, for a second violation, guilty of an infraction, punishable by a fine not to 
exceed one thousand dollars ($1,000). 
  
(c) Every person who violates Section 25250 is, for a third or subsequent violation, guilty of a misdemeanor, punishable by 
imprisonment in a county jail not exceeding six months, or by a fine not to exceed one thousand dollars ($1,000), or by both 
that fine and imprisonment. 
  

<< CA PENAL § 25270 >> 

25270. Every person reporting a lost or stolen firearm pursuant to Section 25250 shall report the make, model, and serial 
number of the firearm, if known by the person, and any additional relevant information required by the local law enforcement 
agency taking the report. 
  

<< CA PENAL § 25275 >> 

25275. (a) No person shall report to a local law enforcement agency that a firearm has been lost or stolen, knowing the report 
to be false. A violation of this section is an infraction, punishable by a fine not exceeding two hundred fifty dollars ($250) for 
a first offense, and by a fine not exceeding one thousand dollars ($1,000) for a second or subsequent offense. 
  
(b) This section shall not preclude prosecution under any other law. 
  

SEC. 4.2. Section 26835 of the Penal Code is amended to read: 

<< CA PENAL § 26835 >> 
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26835. A licensee shall post conspicuously within the licensed premises the following warnings in block letters not less than 
one inch in height: 
  
(a) “IF YOU KEEP A LOADED FIREARM WITHIN ANY PREMISES UNDER YOUR CUSTODY OR CONTROL, AND 
A PERSON UNDER 18 YEARS OF AGE OBTAINS IT AND USES IT, RESULTING IN INJURY OR DEATH, OR 
CARRIES IT TO A PUBLIC PLACE, YOU MAY BE GUILTY OF A MISDEMEANOR OR A FELONY UNLESS YOU 
STORED THE FIREARM IN A LOCKED CONTAINER OR LOCKED THE FIREARM WITH A LOCKING DEVICE, 
TO KEEP IT FROM TEMPORARILY FUNCTIONING.” 
  
(b) “IF YOU KEEP A PISTOL, REVOLVER, OR OTHER FIREARM CAPABLE OF BEING CONCEALED UPON THE 
PERSON, WITHIN ANY PREMISES UNDER YOUR CUSTODY OR CONTROL, AND A PERSON UNDER 18 YEARS 
OF AGE GAINS ACCESS TO THE FIREARM, AND CARRIES IT OFF–PREMISES, YOU MAY BE GUILTY OF A 
MISDEMEANOR, UNLESS YOU STORED THE FIREARM IN A LOCKED CONTAINER, OR LOCKED THE 
FIREARM WITH A LOCKING DEVICE, TO KEEP IT FROM TEMPORARILY FUNCTIONING.” 
  
(c) “IF YOU KEEP ANY FIREARM WITHIN ANY PREMISES UNDER YOUR CUSTODY OR CONTROL, AND A 
PERSON UNDER 18 YEARS OF AGE GAINS ACCESS TO THE FIREARM, AND CARRIES IT OFF–PREMISES TO A 
SCHOOL OR SCHOOL–SPONSORED EVENT, YOU MAY BE GUILTY OF A MISDEMEANOR, INCLUDING A FINE 
OF UP TO FIVE THOUSAND DOLLARS ($5,000), UNLESS YOU STORED THE FIREARM IN A LOCKED 
CONTAINER, OR LOCKED THE FIREARM WITH A LOCKING DEVICE.” 
  
(d) “IF YOU NEGLIGENTLY STORE OR LEAVE A LOADED FIREARM WITHIN ANY PREMISES UNDER YOUR 
CUSTODY OR CONTROL, WHERE A PERSON UNDER 18 YEARS OF AGE IS LIKELY TO ACCESS IT, YOU MAY 
BE GUILTY OF A MISDEMEANOR, INCLUDING A FINE OF UP TO ONE THOUSAND DOLLARS ($1,000), 
UNLESS YOU STORED THE FIREARM IN A LOCKED CONTAINER, OR LOCKED THE FIREARM WITH A 
LOCKING DEVICE.” 
  
(e) “DISCHARGING FIREARMS IN POORLY VENTILATED AREAS, CLEANING FIREARMS, OR HANDLING 
AMMUNITION MAY RESULT IN EXPOSURE TO LEAD, A SUBSTANCE KNOWN TO CAUSE BIRTH DEFECTS, 
REPRODUCTIVE HARM, AND OTHER SERIOUS PHYSICAL INJURY. HAVE ADEQUATE VENTILATION AT ALL 
TIMES. WASH HANDS THOROUGHLY AFTER EXPOSURE.” 
  
(f) “FEDERAL REGULATIONS PROVIDE THAT IF YOU DO NOT TAKE PHYSICAL POSSESSION OF THE 
FIREARM THAT YOU ARE ACQUIRING OWNERSHIP OF WITHIN 30 DAYS AFTER YOU COMPLETE THE 
INITIAL BACKGROUND CHECK PAPERWORK, THEN YOU HAVE TO GO THROUGH THE BACKGROUND 
CHECK PROCESS A SECOND TIME IN ORDER TO TAKE PHYSICAL POSSESSION OF THAT FIREARM.” 
  
(g) “NO PERSON SHALL MAKE AN APPLICATION TO PURCHASE MORE THAN ONE PISTOL, REVOLVER, OR 
OTHER FIREARM CAPABLE OF BEING CONCEALED UPON THE PERSON WITHIN ANY 30–DAY PERIOD AND 
NO DELIVERY SHALL BE MADE TO ANY PERSON WHO HAS MADE AN APPLICATION TO PURCHASE MORE 
THAN ONE PISTOL, REVOLVER, OR OTHER FIREARM CAPABLE OF BEING CONCEALED UPON THE PERSON 
WITHIN ANY 30–DAY PERIOD.” 
  
(h) “IF A FIREARM YOU OWN OR POSSESS IS LOST OR STOLEN, YOU MUST REPORT THE LOSS OR 
THEFT TO A LOCAL LAW ENFORCEMENT AGENCY WHERE THE LOSS OR THEFT OCCURRED WITHIN 
FIVE DAYS OF THE TIME YOU KNEW OR REASONABLY SHOULD HAVE KNOWN THAT THE FIREARM 
HAD BEEN LOST OR STOLEN.” 
  

SEC. 5. Strengthening the National Instant Criminal Background Check System. 

SEC. 5.1. Section 28220 of the Penal Code is amended to read: 
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<< CA PENAL § 28220 >> 

28220. (a) Upon submission of firearm purchaser information, the Department of Justice shall examine its records, as well as 
those records that it is authorized to request from the State Department of State Hospitals pursuant to Section 8104 of the 
Welfare and Institutions Code, in order to determine if the purchaser is a person described in subdivision (a) of Section 
27535, or is prohibited by state or federal law from possessing, receiving, owning, or purchasing a firearm. 
  
(b) * * * The Department of Justice shall participate in the National Instant Criminal Background Check System (NICS), as 
described in subsection (t) of Section 922 of Title 18 of the United States Code, and * * * shall notify the dealer and the chief 
of the police department of the city or city and county in which the sale was made, or if the sale was made in a district in 
which there is no municipal police department, the sheriff of the county in which the sale was made, that the purchaser is a 
person prohibited from acquiring a firearm under federal law. 
  
(c) If the department determines that the purchaser is prohibited by state or federal law from possessing, receiving, owning, 
or purchasing a firearm or is a person described in subdivision (a) of Section 27535, it shall immediately notify the dealer and 
the chief of the police department of the city or city and county in which the sale was made, or if the sale was made in a 
district in which there is no municipal police department, the sheriff of the county in which the sale was made, of that fact. 
  
(d) If the department determines that the copies of the register submitted to it pursuant to subdivision (d) of Section 28210 
contain any blank spaces or inaccurate, illegible, or incomplete information, preventing identification of the purchaser or the 
handgun or other firearm to be purchased, or if any fee required pursuant to Section 28225 is not submitted by the dealer in 
conjunction with submission of copies of the register, the department may notify the dealer of that fact. Upon notification by 
the department, the dealer shall submit corrected copies of the register to the department, or shall submit any fee required 
pursuant to Section 28225, or both, as appropriate and, if notification by the department is received by the dealer at any time 
prior to delivery of the firearm to be purchased, the dealer shall withhold delivery until the conclusion of the waiting period 
described in Sections 26815 and 27540. 
  
(e) If the department determines that the information transmitted to it pursuant to Section 28215 contains inaccurate or 
incomplete information preventing identification of the purchaser or the handgun or other firearm to be purchased, or if the 
fee required pursuant to Section 28225 is not transmitted by the dealer in conjunction with transmission of the electronic or 
telephonic record, the department may notify the dealer of that fact. Upon notification by the department, the dealer shall 
transmit corrections to the record of electronic or telephonic transfer to the department, or shall transmit any fee required 
pursuant to Section 28225, or both, as appropriate, and if notification by the department is received by the dealer at any time 
prior to delivery of the firearm to be purchased, the dealer shall withhold delivery until the conclusion of the waiting period 
described in Sections 26815 and 27540. 
  
(f)(1)(A) The department shall immediately notify the dealer to delay the transfer of the firearm to the purchaser if the 
records of the department, or the records available to the department in the National Instant Criminal Background Check 
System, indicate one of the following: 
  
(i) The purchaser has been taken into custody and placed in a facility for mental health treatment or evaluation and may be a 
person described in Section 8100 or 8103 of the Welfare and Institutions Code and the department is unable to ascertain 
whether the purchaser is a person who is prohibited from possessing, receiving, owning, or purchasing a firearm, pursuant to 
Section 8100 or 8103 of the Welfare and Institutions Code, prior to the conclusion of the waiting period described in Sections 
26815 and 27540. 
  
(ii) The purchaser has been arrested for, or charged with, a crime that would make him or her, if convicted, a person who is 
prohibited by state or federal law from possessing, receiving, owning, or purchasing a firearm, and the department is unable 
to ascertain whether the purchaser was convicted of that offense prior to the conclusion of the waiting period described in 
Sections 26815 and 27540. 
  
(iii) The purchaser may be a person described in subdivision (a) of Section 27535, and the department is unable to ascertain 
whether the purchaser, in fact, is a person described in subdivision (a) of Section 27535, prior to the conclusion of the waiting 
period described in Sections 26815 and 27540. 
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(B) The dealer shall provide the purchaser with information about the manner in which he or she may contact the department 
regarding the delay described in subparagraph (A). 
  
(2) The department shall notify the purchaser by mail regarding the delay and explain the process by which the purchaser 
may obtain a copy of the criminal or mental health record the department has on file for the purchaser. Upon receipt of that 
criminal or mental health record, the purchaser shall report any inaccuracies or incompleteness to the department on an 
approved form. 
  
(3) If the department ascertains the final disposition of the arrest or criminal charge, or the outcome of the mental health 
treatment or evaluation, or the purchaser’s eligibility to purchase a firearm, as described in paragraph (1), after the waiting 
period described in Sections 26815 and 27540, but within 30 days of the dealer’s original submission of the purchaser 
information to the department pursuant to this section, the department shall do the following: 
  
(A) If the purchaser is not a person described in subdivision (a) of Section 27535, and is not prohibited by state or federal 
law, including, but not limited to, Section 8100 or 8103 of the Welfare and Institutions Code, from possessing, receiving, 
owning, or purchasing a firearm, the department shall immediately notify the dealer of that fact and the dealer may then 
immediately transfer the firearm to the purchaser, upon the dealer’s recording on the register or record of electronic transfer 
the date that the firearm is transferred, the dealer signing the register or record of electronic transfer indicating delivery of the 
firearm to that purchaser, and the purchaser signing the register or record of electronic transfer acknowledging the receipt of 
the firearm on the date that the firearm is delivered to him or her. 
  
(B) If the purchaser is a person described in subdivision (a) of Section 27535, or is prohibited by state or federal law, 
including, but not limited to, Section 8100 or 8103 of the Welfare and Institutions Code, from possessing, receiving, owning, 
or purchasing a firearm, the department shall immediately notify the dealer and the chief of the police department in the city 
or city and county in which the sale was made, or if the sale was made in a district in which there is no municipal police 
department, the sheriff of the county in which the sale was made, of that fact in compliance with subdivision (c) of Section 
28220. 
  
(4) If the department is unable to ascertain the final disposition of the arrest or criminal charge, or the outcome of the mental 
health treatment or evaluation, or the purchaser’s eligibility to purchase a firearm, as described in paragraph (1), within 30 
days of the dealer’s original submission of purchaser information to the department pursuant to this section, the department 
shall immediately notify the dealer and the dealer may then immediately transfer the firearm to the purchaser, upon the 
dealer’s recording on the register or record of electronic transfer the date that the firearm is transferred, the dealer signing the 
register or record of electronic transfer indicating delivery of the firearm to that purchaser, and the purchaser signing the 
register or record of electronic transfer acknowledging the receipt of the firearm on the date that the firearm is delivered to 
him or her. 
  
(g) Commencing July 1, 2017, upon receipt of information demonstrating that a person is prohibited from possessing 
a firearm pursuant to federal or state law, the department shall submit the name, date of birth, and physical 
description of the person to the National Instant Criminal Background Check System Index, Denied Persons Files. 
The information provided shall remain privileged and confidential, and shall not be disclosed, except for the purpose 
of enforcing federal or state firearms laws. 
  

SEC. 6. Possession of Large–Capacity Magazines. 

SEC. 6.1. Section 32310 of the Penal Code is amended to read: 

<< CA PENAL § 32310 >> 

32310. (a) Except as provided in Article 2 (commencing with Section 32400) of this chapter and in Chapter 1 (commencing 
with Section 17700) of Division 2 of Title 2, * * * any person in this state who manufactures or causes to be manufactured, 
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imports into the state, keeps for sale, or offers or exposes for sale, or who gives, lends, buys, or receives any large-capacity 
magazine is punishable by imprisonment in a county jail not exceeding one year or imprisonment pursuant to subdivision (h) 
of Section 1170. 
  
(b) For purposes of this section, “manufacturing” includes both fabricating a magazine and assembling a magazine from a 
combination of parts, including, but not limited to, the body, spring, follower, and floor plate or end plate, to be a fully 
functioning large-capacity magazine. 
  
(c) Except as provided in Article 2 (commencing with Section 32400) of this chapter and in Chapter 1 (commencing 
with Section 17700) of Division 2 of Title 2, commencing July 1, 2017, any person in this state who possesses any 
large-capacity magazine, regardless of the date the magazine was acquired, is guilty of an infraction punishable by a 
fine not to exceed one hundred dollars ($100) per large-capacity magazine, or is guilty of a misdemeanor punishable 
by a fine not to exceed one hundred dollars ($100) per large-capacity magazine, by imprisonment in a county jail not 
to exceed one year, or by both that fine and imprisonment. 
  
(d) Any person who may not lawfully possess a large-capacity magazine commencing July 1, 2017 shall, prior to July 
1, 2017: 
  
(1) Remove the large-capacity magazine from the state; 
  
(2) Sell the large-capacity magazine to a licensed firearms dealer; or 
  
(3) Surrender the large-capacity magazine to a law enforcement agency for destruction. 
  

SEC. 6.2. Section 32400 of the Penal Code is amended to read: 

<< CA PENAL § 32400 >> 

32400. Section 32310 does not apply to the sale of, giving of, lending of, possession of, importation into this state of, or 
purchase of, any large-capacity magazine to or by any federal, state, county, city and county, or city agency that is charged 
with the enforcement of any law, for use by agency employees in the discharge of their official duties, whether on or off duty, 
and where the use is authorized by the agency and is within the course and scope of their duties. 
  

SEC. 6.3. Section 32405 of the Penal Code is amended to read: 

<< CA PENAL § 32405 >> 

32405. Section 32310 does not apply to the sale to, lending to, transfer to, purchase by, receipt of, possession of, or 
importation into this state of, a large-capacity magazine by a sworn peace officer, as defined in Chapter 4.5 (commencing 
with Section 830) of Title 3 of Part 2, or sworn federal law enforcement officer, who is authorized to carry a firearm in the 
course and scope of that officer’s duties. 
  

SEC. 6.4. Section 32406 is added to the Penal Code, to read: 

<< CA PENAL § 32406 >> 

32406. Subdivision (c) of Section 32310 does not apply to an honorably retired sworn peace officer, as defined in Chapter 4.5 
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(commencing with Section 830) of Title 3 of Part 2, or honorably retired sworn federal law enforcement officer, who was 
authorized to carry a firearm in the course and scope of that officer’s duties. “Honorably retired” shall have the same meaning 
as provided in Section 16690. 
  

SEC. 6.5. Section 32410 of the Penal Code is amended to read: 

<< CA PENAL § 32410 >> 

32410. Section 32310 does not apply to the sale * * *, purchase, or possession of any large-capacity magazine to or by a 
person licensed pursuant to Sections 26700 to 26915, inclusive. 
  

<< Repealed: CA PENAL § 32420 >> 

SEC. 6.6. Section 32420 of the Penal Code is repealed. 

SEC. 6.7. Section 32425 of the Penal Code is amended to read: 

<< CA PENAL § 32425 >> 

32425. Section 32310 does not apply to any of the following: 
  
(a) The lending or giving of any large-capacity magazine to a person licensed pursuant to Sections 26700 to 26915, inclusive, 
or to a gunsmith, for the purposes of maintenance, repair, or modification of that large-capacity magazine. 
  
(b) The possession of any large-capacity magazine by a person specified in subdivision (a) for the purposes specified in 
subdivision (a). 
  
(c) The return to its owner of any large-capacity magazine by a person specified in subdivision (a). 
  

SEC. 6.8. Section 32435 of the Penal Code is amended to read: 

<< CA PENAL § 32435 >> 

32435. Section 32310 does not apply to any of the following: 
  
(a) The sale of, giving of, lending of, possession of, importation into this state of, or purchase of, any large-capacity 
magazine, to or by any entity that operates an armored vehicle business pursuant to the laws of this state. 
  
(b) The lending of large-capacity magazines by an entity specified in subdivision (a) to its authorized employees, while in the 
course and scope of employment for purposes that pertain to the entity’s armored vehicle business. 
  
(c) The possession of any large-capacity magazines by the employees of an entity specified in subdivision (a) for 
purposes that pertain to the entity’s armored vehicle business. 
  
(d) The return of those large-capacity magazines to the entity specified in subdivision (a) by those employees specified in 
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subdivision (b). 
  

SEC. 6.9. Section 32450 of the Penal Code is amended to read: 

<< CA PENAL § 32450 >> 

32450. Section 32310 does not apply to the purchase or possession of a large-capacity magazine by the holder of a special 
weapons permit issued pursuant to Section 31000, 32650, or 33300, or pursuant to Article 3 (commencing with Section 
18900) of Chapter 1 of Division 5 of Title 2, or pursuant to Article 4 (commencing with Section 32700) of Chapter 6 of this 
division, for any of the following purposes: 
  
(a) For use solely as a prop for a motion picture, television, or video production. 
  
(b) For export pursuant to federal regulations. 
  
(c) For resale to law enforcement agencies, government agencies, or the military, pursuant to applicable federal regulations. 
  

SEC. 7. Firearms Dealers. 

SEC. 7.1. Section 26885 of the Penal Code is amended to read: 

<< CA PENAL § 26885 >> 

26885. (a) Except as provided in subdivisions (b) and (c) of Section 26805, all firearms that are in the inventory of a licensee 
shall be kept within the licensed location. 
  
(b) Within 48 hours of discovery, a licensee shall report the loss or theft of any of the following items to the appropriate law 
enforcement agency in the city, county, or city and county where the licensee’s business premises are located: 
  
(1) Any firearm or ammunition that is merchandise of the licensee. 
  
(2) Any firearm or ammunition that the licensee takes possession of pursuant to Chapter 5 (commencing with Section 
28050), or pursuant to Section 30312. 
  
(3) Any firearm or ammunition kept at the licensee’s place of business. 
  

SEC. 7.2. Section 26915 of the Penal Code is amended to read: 

<< CA PENAL § 26915 >> 

26915. (a) * * * Commencing January 1, 2018, a firearms dealer shall require any agent or employee who handles, sells, or 
delivers firearms to obtain and provide to the dealer a certificate of eligibility from the Department of Justice pursuant to 
Section 26710. On the application for the certificate, the agent or employee shall provide the name and California firearms 
dealer number of the firearms dealer with whom the person is employed. 
  
(b) The department shall notify the firearms dealer in the event that the agent or employee who has a certificate of eligibility 
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is or becomes prohibited from possessing firearms. 
  
(c) If the local jurisdiction requires a background check of the agents or employees of a firearms dealer, the agent or 
employee shall obtain a certificate of eligibility pursuant to subdivision (a). 
  
(d)(1) Nothing in this section shall be construed to preclude a local jurisdiction from conducting an additional background 
check pursuant to Section 11105. The local jurisdiction may not charge a fee for the additional criminal history check. 
  
(2) Nothing in this section shall be construed to preclude a local jurisdiction from prohibiting employment based on criminal 
history that does not appear as part of obtaining a certificate of eligibility. 
  
(e) The licensee shall prohibit any agent who the licensee knows or reasonably should know is within a class of persons 
prohibited from possessing firearms pursuant to Chapter 2 (commencing with Section 29800) or Chapter 3 (commencing 
with Section 29900) of Division 9 of this title, or Section 8100 or 8103 of the Welfare and Institutions Code, from coming 
into contact with any firearm that is not secured and from accessing any key, combination, code, or other means to open any 
of the locking devices described in subdivision (g). 
  
(f) Nothing in this section shall be construed as preventing a local government from enacting an ordinance imposing 
additional conditions on licensees with regard to agents or employees. 
  
(g) For purposes of this article, “secured” means a firearm that is made inoperable in one or more of the following ways: 
  
(1) The firearm is inoperable because it is secured by a firearm safety device listed on the department’s roster of approved 
firearm safety devices pursuant to subdivision (d) of Section 23655. 
  
(2) The firearm is stored in a locked gun safe or long-gun safe that meets the standards for department-approved gun safes set 
forth in Section 23650. 
  
(3) The firearm is stored in a distinct locked room or area in the building that is used to store firearms, which can only be 
unlocked by a key, a combination, or similar means. 
  
(4) The firearm is secured with a hardened steel rod or cable that is at least one-eighth of an inch in diameter through the 
trigger guard of the firearm. The steel rod or cable shall be secured with a hardened steel lock that has a shackle. The lock 
and shackle shall be protected or shielded from the use of a boltcutter and the rod or cable shall be anchored in a manner that 
prevents the removal of the firearm from the premises. 
  

SEC. 8. Sales of Ammunition. 

SEC. 8.1. Section 16150 of the Penal Code is amended to read: 

<< CA PENAL § 16150 >> 

16150. * * * (a) As used in this part, except in subdivision (a) of Section 30305 and in Section 30306, “ammunition” 
means one or more loaded cartridges consisting of a primed case, propellant, and with one or more projectiles. 
“Ammunition” does not include blanks. 
  
(b) As used in subdivision (a) of Section 30305 and in Section 30306, “ammunition” includes, but is not limited to, any 
bullet, cartridge, magazine, clip, speed loader, autoloader, or projectile capable of being fired from a firearm with a deadly 
consequence. “Ammunition” does not include blanks. 
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SEC. 8.2. Section 16151 is added to the Penal Code, to read: 

<< CA PENAL § 16151 >> 

16151. (a) As used in this part, commencing January 1, 2018, “ammunition vendor” means any person, firm, corporation, or 
other business enterprise that holds a current ammunition vendor license issued pursuant to Section 30385. 
  
(b) Commencing January 1, 2018, a firearms dealer licensed pursuant to Sections 26700 to 26915, inclusive, shall 
automatically be deemed a licensed ammunition vendor, provided the dealer complies with the requirements of Articles 2 
(commencing with Section 30300) and 3 (commencing with Section 30342) of Chapter 1 of Division 10 of Title 4. 
  

<< Repealed: CA PENAL § 16662 >> 

SEC. 8.3. Section 16662 of the Penal Code is repealed. 

SEC. 8.4. Section 17315 of the Penal Code is amended to read: 

<< CA PENAL § 17315 >> 

17315. As used in * * * Articles 2 through 5 of Chapter 1 of Division 10 of Title 4, “vendor” means * * * an ammunition 
vendor. 
  

SEC. 8.5. Section 30306 of the Penal Code is amended to read: 

<< CA PENAL § 30306 >> 

30306. (a) Any person, corporation, * * * firm, or other business enterprise who supplies, delivers, sells, or gives 
possession or control of, any ammunition to any person who he or she knows or using reasonable care should know is 
prohibited from owning, possessing, or having under custody or control, any ammunition or reloaded ammunition pursuant to 
subdivision (a) or (b) of Section 30305, is guilty of a misdemeanor, punishable by imprisonment in a county jail not 
exceeding one year, or a fine not exceeding one thousand dollars ($1,000), or by both that fine and imprisonment. 
  
(b) Any person, corporation, firm, or other business enterprise who supplies, delivers, sells, or gives possession or 
control of, any ammunition to any person whom the person, corporation, firm, or other business enterprise knows or 
has cause to believe is not the actual purchaser or transferee of the ammunition, with knowledge or cause to believe 
that the ammunition is to be subsequently sold or transferred to a person who is prohibited from owning, possessing, 
or having under custody or control any ammunition or reloaded ammunition pursuant to subdivision (a) or (b) of 
Section 30305, is guilty of a misdemeanor, punishable by imprisonment in a county jail not exceeding one year, or a 
fine not exceeding one thousand dollars ($1,000), or by both that fine and imprisonment. 
  
(c) The provisions of this section are cumulative and shall not be construed as restricting the application of any other law. 
However, an act or omission punishable in different ways by this section and another provision of law shall not be punished 
under more than one provision. 
  

SEC. 8.6. Section 30312 of the Penal Code is amended to read: 
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<< CA PENAL § 30312 >> 

30312. * * * (a)(1) Commencing January 1, 2018, the sale of ammunition by any party shall be conducted by or 
processed through a licensed ammunition vendor. 
  
(2) When neither party to an ammunition sale is a licensed ammunition vendor, the seller shall deliver the 
ammunition to a vendor to process the transaction. The ammunition vendor shall then promptly and properly deliver 
the ammunition to the purchaser, if the sale is not prohibited, as if the ammunition were the vendor’s own 
merchandise. If the ammunition vendor cannot legally deliver the ammunition to the purchaser, the vendor shall 
forthwith return the ammunition to the seller. The ammunition vendor may charge the purchaser an administrative 
fee to process the transaction, in an amount to be set by the Department of Justice, in addition to any applicable fees 
that may be charged pursuant to the provisions of this title. 
  
(b) Commencing January 1, 2018, the sale, delivery or transfer of ownership of * * * ammunition by any party may only 
occur in a face-to-face transaction with the seller, deliverer, or transferor * * *, provided, however, that ammunition may 
be purchased or acquired over the Internet or through other means of remote ordering if a licensed ammunition 
vendor initially receives the ammunition and processes the transaction in compliance with this section and Article 3 
(commencing with Section 30342) of Chapter 1 of Division 10 of Title 4 of this part. 
  
* * * (c) Subdivisions (a) and (b) shall not apply to * * * the sale, delivery, or transfer of * * * ammunition to any of the 
following: 
  
(1) An authorized law enforcement representative of a city, county, city and county, or state or federal government, if the 
sale, delivery, or transfer is for exclusive use by that government agency and, prior to the sale, delivery, or transfer of the * * 
* ammunition, written authorization from the head of the agency employing the purchaser or transferee is obtained, 
identifying the employee as an individual authorized to conduct the transaction, and authorizing the transaction for the 
exclusive use of the agency employing the individual. 
  
(2) A sworn peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, or sworn federal 
law enforcement officer, who is authorized to carry a firearm in the course and scope of the officer’s duties. 
  
(3) An importer or manufacturer of * * * ammunition or firearms who is licensed to engage in business pursuant to Chapter 
44 (commencing with Section 921) of Title 18 of the United States Code and the regulations issued pursuant thereto. 
  
(4) A person who is on the centralized list of exempted federal firearms licensees maintained by the Department of Justice 
pursuant to Article 6 (commencing with Section 28450) of Chapter 6 of Division 6 of this title. 
  
(5) A person whose licensed premises are outside this state and who is licensed as a dealer or collector of firearms pursuant to 
Chapter 44 (commencing with Section 921) of Title 18 of the United States Code and the regulations issued pursuant thereto. 
  
(6) A person who is licensed as a collector of firearms pursuant to Chapter 44 (commencing with Section 921) of Title 18 of 
the United States Code and the regulations issued pursuant thereto, whose licensed premises are within this state, and who 
has a current certificate of eligibility issued by the Department of Justice pursuant to Section 26710. 
  
(7) * * * An ammunition vendor. 
  
(8) A consultant-evaluator. 
  
(9) A person who purchases or receives ammunition at a target facility holding a business or other regulatory license, 
provided that the ammunition is at all times kept within the facility’s premises. 
  
(10) A person who purchases or receives ammunition from a spouse, registered domestic partner, or immediate family 
member as defined in Section 16720. 
  
(d) A violation of this section is a misdemeanor. 
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SEC. 8.7. Section 30314 is added to the Penal Code, to read: 

<< CA PENAL § 30314 >> 

30314. (a) Commencing January 1, 2018, a resident of this state shall not bring or transport into this state any ammunition 
that he or she purchased or otherwise obtained from outside of this state unless he or she first has that ammunition delivered 
to a licensed ammunition vendor for delivery to that resident pursuant to the procedures set forth in Section 30312. 
  
(b) Subdivision (a) does not apply to any of the following: 
  
(1) An ammunition vendor. 
  
(2) A sworn peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, or sworn federal law 
enforcement officer, who is authorized to carry a firearm in the course and scope of the officer’s duties. 
  
(3) An importer or manufacturer of ammunition or firearms who is licensed to engage in business pursuant to Chapter 44 
(commencing with Section 921) of Title 18 of the United States Code and the regulations issued pursuant thereto. 
  
(4) A person who is on the centralized list of exempted federal firearms licensees maintained by the Department of Justice 
pursuant to Article 6 (commencing with Section 28450) of Chapter 6 of Division 6. 
  
(5) A person who is licensed as a collector of firearms pursuant to Chapter 44 (commencing with Section 921) of Title 18 of 
the United States Code and the regulations issued pursuant thereto, whose licensed premises are within this state, and who 
has a current certificate of eligibility issued by the Department of Justice pursuant to Section 26710. 
  
(6) A person who acquired the ammunition from a spouse, registered domestic partner, or immediate family member as 
defined in Section 16720. 
  
(c) A violation of this section is an infraction for any first time offense, and either an infraction or a misdemeanor for any 
subsequent offense. 
  

SEC. 8.8. The heading of Article 3 (commencing with Section 30342) of Chapter 1 of Division 10 of Title 4 of Part 6 of the 
Penal Code is amended to read: 

pt. 6 t. 4 d. 10 ch. 1 art. 3 pr. § 30342 

Article 3. * * * Ammunition Vendors 

SEC. 8.9. Section 30342 is added to the Penal Code, immediately preceding Section 30345, to read: 

<< CA PENAL § 30342 >> 

30342. (a) Commencing January 1, 2018, a valid ammunition vendor license shall be required for any person, firm, 
corporation, or other business enterprise to sell more than 500 rounds of ammunition in any 30–day period. 
  
(b) A violation of this section is a misdemeanor. 
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SEC. 8.10. Section 30347 of the Penal Code is amended to read: 

<< CA PENAL § 30347 >> 

30347. (a) An ammunition vendor shall require any agent or employee who handles, sells, delivers, or has under his or 
her custody or control any ammunition, to obtain and provide to the vendor a certificate of eligibility from the 
Department of Justice issued pursuant to Section 26710. On the application for the certificate, the agent or employee 
shall provide the name and address of the ammunition vendor with whom the person is employed, or the name and 
California firearms dealer number of the ammunition vendor if applicable. 
  
(b) The department shall notify the ammunition vendor in the event that the agent or employee who has a certificate 
of eligibility is or becomes prohibited from possessing ammunition under subdivision (a) of Section 30305 or federal 
law. 
  
* * * (c) An ammunition vendor shall not permit any agent or employee who the vendor knows or reasonably should know 
is a person described in Chapter 2 (commencing with Section 29800) or Chapter 3 (commencing with Section 29900) of 
Division 9 of this title or Section 8100 or 8103 of the Welfare and Institutions Code to handle, sell, * * * deliver, or have 
under his or her custody or control, any * * * ammunition in the course and scope of employment. 
  

SEC. 8.11. Section 30348 is added to the Penal Code, to read: 

<< CA PENAL § 30348 >> 

30348. (a) Except as provided in subdivision (b), the sale of ammunition by a licensed vendor shall be conducted at the 
location specified in the license. 
  
(b) A vendor may sell ammunition at a gun show or event if the gun show or event is not conducted from any motorized or 
towed vehicle. 
  
(c) For purposes of this section, “gun show or event” means a function sponsored by any national, state, or local organization, 
devoted to the collection, competitive use, or other sporting use of firearms, or an organization or association that sponsors 
functions devoted to the collection, competitive use, or other sporting use of firearms in the community. 
  
(d) Sales of ammunition at a gun show or event shall comply with all applicable laws including Sections 30347, 30350, 
30352, and 30360. 
  

SEC. 8.12. Section 30350 of the Penal Code is amended to read: 

<< CA PENAL § 30350 >> 

30350. * * * An ammunition vendor shall not sell or otherwise transfer ownership of, offer for sale or otherwise offer to 
transfer ownership of, or display for sale or display for transfer of ownership of any * * * ammunition in a manner that allows 
that ammunition to be accessible to a purchaser or transferee without the assistance of the vendor or an employee of the 
vendor. 
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SEC. 8.13. Section 30352 of the Penal Code is amended to read: 

<< CA PENAL § 30352 >> 

30352. (a) Commencing * * * July 1, 2019, an ammunition vendor shall not sell or otherwise transfer ownership of any * * 
* ammunition without, at the time of delivery, legibly recording the following information on a form to be prescribed by 
the Department of Justice: 
  
(1) The date of the sale or other transfer. 
  
(2) The purchaser’s or transferee’s driver’s license or other identification number and the state in which it was issued. 
  
(3) The brand, type, and amount of ammunition sold or otherwise transferred. 
  
(4) The purchaser’s or transferee’s full name and signature. 
  
(5) The name of the salesperson who processed the sale or other transaction. 
  
* * * 
  
(6) The purchaser’s or transferee’s full residential address and telephone number. 
  
(7) The purchaser’s or transferee’s date of birth. 
  
(b) Commencing July 1, 2019, an ammunition vendor shall electronically submit to the department the information 
required by subdivision (a) for all sales and transfers of ownership of ammunition. The department shall retain this 
information in a database to be known as the Ammunition Purchase Records File. This information shall remain 
confidential and may be used by the department and those entities specified in, and pursuant to, subdivision (b) or (c) 
of Section 11105, through the California Law Enforcement Telecommunications System, only for law enforcement 
purposes. The ammunition vendor shall not use, sell, disclose, or share such information for any other purpose other 
than the submission required by this subdivision without the express written consent of the purchaser or transferee. 
  
(c) Commencing on July 1, 2019, only those persons listed in this subdivision, or those persons or entities listed in 
subdivision (e), shall be authorized to purchase ammunition. Prior to delivering any ammunition, an ammunition 
vendor shall require bona fide evidence of identity to verify that the person who is receiving delivery of the 
ammunition is a person or entity listed in subdivision (e) or one of the following: 
  
(1) A person authorized to purchase ammunition pursuant to Section 30370. 
  
(2) A person who was approved by the department to receive a firearm from the ammunition vendor, pursuant to 
Section 28220, if that vendor is a licensed firearms dealer, and the ammunition is delivered to the person in the same 
transaction as the firearm. 
  
(d) Commencing July 1, 2019, the ammunition vendor shall verify with the department, in a manner prescribed by the 
department, that the person is authorized to purchase ammunition by comparing the person’s ammunition purchase 
authorization number to the centralized list of authorized ammunition purchasers. If the person is not listed as an 
authorized ammunition purchaser, the vendor shall deny the sale or transfer. 
  
* * * (e) Subdivisions (a) and (d) shall not apply to * * * sales or other transfers of ownership of * * * ammunition by * * * 
ammunition vendors to any of the following, if properly identified: 
  
* * * 
  
* * * (1) An ammunition vendor. 
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(2) A person who is on the centralized list of exempted federal firearms licensees maintained by the department pursuant to 
Article 6 (commencing with Section 28450) of Chapter 6 of Division 6 of this title. 
  
* * * 
  
(3) A person who purchases or receives ammunition at a target facility holding a business or other regulatory license, 
provided that the ammunition is at all times kept within the facility’s premises. 
  
(4) A gunsmith. 
  
(5) A wholesaler. 
  
(6) A manufacturer or importer of firearms or ammunition licensed pursuant to Chapter 44 (commencing with Section 921) 
of Title 18 of the United States Code, and the regulations issued pursuant thereto. 
  
(7) An authorized law enforcement representative of a city, county, city and county, or state or federal government, if the sale 
or other transfer of ownership is for exclusive use by that government agency, and, prior to the sale, delivery, or transfer of 
the * * * ammunition, written authorization from the head of the agency authorizing the transaction is presented to the person 
from whom the purchase, delivery, or transfer is being made. Proper written authorization is defined as verifiable written 
certification from the head of the agency by which the purchaser, transferee, or person otherwise acquiring ownership is 
employed, identifying the employee as an individual authorized to conduct the transaction, and authorizing the transaction for 
the exclusive use of the agency by which that individual is employed. 
  
(8) A properly identified sworn peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of 
Part 2, or properly identified sworn federal law enforcement officer, who is authorized to carry a firearm in the 
course and scope of the officer’s duties. 
  
(f)(1) Proper identification is defined as verifiable written certification from the head of the agency by which the 
purchaser or transferee is employed, identifying the purchaser or transferee as a full-time paid peace officer who is 
authorized to carry a firearm in the course and scope of the officer’s duties. 
  
(2) The certification shall be delivered to the vendor at the time of purchase or transfer and the purchaser or 
transferee shall provide bona fide evidence of identity to verify that he or she is the person authorized in the 
certification. 
  
(3) The vendor shall keep the certification with the record of sale and submit the certification to the department. 
  
(g) The department is authorized to adopt regulations to implement the provisions of this section. 
  

SEC. 8.14. Section 30363 is added to the Penal Code, to read: 

<< CA PENAL § 30363 >> 

30363. Within 48 hours of discovery, an ammunition vendor shall report the loss or theft of any of the following items to the 
appropriate law enforcement agency in the city, county, or city and county where the vendor’s business premises are located: 
  
(1) Any ammunition that is merchandise of the vendor. 
  
(2) Any ammunition that the vendor takes possession of pursuant to Section 30312. 
  
(3) Any ammunition kept at the vendor’s place of business. 
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SEC. 8.15. Article 4 (commencing with Section 30370) is added to Chapter 1 of Division 10 of Title 4 of Part 6 of the Penal 
Code, to read: 

pt. 6 t. 4 d. 10 ch. 1 art. 4 pr. § 30370 

Article 4. Ammunition Purchase Authorizations 

<< CA PENAL § 30370 >> 

30370. (a)(1) Commencing on January 1, 2019, any person who is 18 years of age or older may apply to the Department of 
Justice for an ammunition purchase authorization. 
  
(2) The ammunition purchase authorization may be used by the authorized person to purchase or otherwise seek the transfer 
of ownership of ammunition from an ammunition vendor, as that term is defined in Section 16151, and shall have no other 
force or effect. 
  
(3) The ammunition purchase authorization shall be valid for four years from July 1, 2019, or the date of issuance, whichever 
is later, unless it is revoked by the department pursuant to subdivision (b). 
  
(b) The ammunition purchase authorization shall be promptly revoked by the department upon the occurrence of any event 
which would have disqualified the holder from being issued the ammunition purchase authorization pursuant to this section. 
If an authorization is revoked, the department shall upon the written request of the holder state the reasons for doing so and 
provide the holder an appeal process to challenge that revocation. 
  
(c) The department shall create and maintain an internal centralized list of all persons who are authorized to purchase 
ammunition and shall promptly remove from the list any persons whose authorization was revoked by the department 
pursuant to this section. The department shall provide access to the list by ammunition vendors for purposes of conducting 
ammunition sales or other transfers, and shall provide access to the list by law enforcement agencies for law enforcement 
purposes. 
  
(d) The department shall issue an ammunition purchase authorization to the applicant if all of the following conditions are 
met: 
  
(1) The applicant is 18 years of age or older. 
  
(2) The applicant is not prohibited from acquiring or possessing ammunition under subdivision (a) of Section 30305 or 
federal law. 
  
(3) The applicant pays the fees set forth in subdivision (g). 
  
(e)(1) Upon receipt of an initial or renewal application, the department shall examine its records, and the records it is 
authorized to request from the State Department of State Hospitals, pursuant to Section 8104 of the Welfare and Institutions 
Code, and if authorized, the National Instant Criminal Background Check System, as described in Section 922(t) of Title 18 
of the United States Code, in order to determine if the applicant is prohibited from possessing or acquiring ammunition under 
subdivision (a) of Section 30305 or federal law. 
  
(2) The applicant shall be approved or denied within 30 days of the date of the submission of the application to the 
department. If the application is denied, the department shall state the reasons for doing so and provide the applicant an 
appeal process to challenge that denial. 
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(3) If the department is unable to ascertain the final disposition of the application within 30 days of the applicant’s 
submission, the department shall grant authorization to the applicant. 
  
(4) The ammunition purchase authorization number shall be the same as the number on the document presented by the person 
as bona fide evidence of identity. 
  
(f) The department shall renew a person’s ammunition purchase authorization before its expiration, provided that the 
department determines that the person is not prohibited from acquiring or possessing ammunition under subdivision (a) of 
Section 30305 or federal law, and provided the applicant timely pays the renewal fee set forth in subdivision (g). 
  
(g) The department may charge a reasonable fee not to exceed fifty dollars ($50) per person for the issuance of an 
ammunition purchase authorization or the issuance of a renewal authorization, however, the department shall not set these 
fees any higher than necessary to recover the reasonable, estimated costs to fund the ammunition authorization program 
provided for in this section and Section 30352, including the enforcement of this program and maintenance of any data 
systems associated with this program. 
  
(h) The Ammunition Safety and Enforcement Special Fund is hereby created within the State Treasury. All fees received 
pursuant to this section shall be deposited into the Ammunition Safety and Enforcement Special Fund of the General Fund, 
and, notwithstanding Section 13340 of the Government Code, are continuously appropriated for purposes of implementing, 
operating and enforcing the ammunition authorization program provided for in this section and Section 30352, and for 
repaying the start-up loan provided for in Section 30371. 
  
(i) The department shall annually review and may adjust all fees specified in subdivision (g) for inflation. 
  
(j) The department is authorized to adopt regulations to implement the provisions of this section. 
  

<< CA PENAL § 30371 >> 

30371. (a) There is hereby appropriated twenty-five million dollars ($25,000,000) from the General Fund as a loan for the 
start-up costs of implementing, operating and enforcing the provisions of the ammunition authorization program provided for 
in Sections 30352 and 30370. 
  
(b) For purposes of repaying the loan, the Controller shall, after disbursing moneys necessary to implement, operate and 
enforce the ammunition authorization program provided for in Sections 30352 and 30370, transfer all proceeds from fees 
received by the Ammunition Safety and Enforcement Special Fund up to the amount of the loan provided by this section, 
including interest at the pooled money investment account rate, to the General Fund. 
  

SEC. 8.16. Article 5 (commencing with Section 30385) is added to Chapter 1 of Division 10 of Title 4 of Part 6 of the Penal 
Code, to read: 

pt. 6 t. 4 d. 10 ch. 1 art. 5 pr. § 30385 

Article 5. Ammunition Vendor Licenses 

<< CA PENAL § 30385 >> 

30385. (a) The Department of Justice is authorized to issue ammunition vendor licenses pursuant to this article. The 
department shall, commencing July 1, 2017, commence accepting applications for ammunition vendor licenses. If an 
application is denied, the department shall inform the applicant of the reason for denial in writing. 
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(b) The ammunition vendor license shall be issued in a form prescribed by the department and shall be valid for a period of 
one year. The department may adopt regulations to administer the application and enforcement provisions of this article. The 
license shall allow the licensee to sell ammunition at the location specified in the license or at a gun show or event as set forth 
in Section 30348. 
  
(c)(1) In the case of an entity other than a natural person, the department shall issue the license to the entity, but shall require 
a responsible person to pass the background check pursuant to Section 30395. 
  
(2) For purposes of this article, “responsible person” means a person having the power to direct the management, policies, 
and practices of the entity as it pertains to ammunition. 
  
(d) Commencing January 1, 2018, a firearms dealer licensed pursuant to Sections 26700 to 26915, inclusive, shall 
automatically be deemed a licensed ammunition vendor, provided the dealer complies with the requirements of Article 2 
(commencing with Section 30300) and Article 3 (commencing with Section 30342). 
  

<< CA PENAL § 30390 >> 

30390. (a) The Department of Justice may charge ammunition vendor license applicants a reasonable fee sufficient to 
reimburse the department for the reasonable, estimated costs of administering the license program, including the enforcement 
of this program and maintenance of the registry of ammunition vendors. 
  
(b) The fees received by the department pursuant to this article shall be deposited in the Ammunition Vendors Special 
Account, which is hereby created. Notwithstanding Section 13340 of the Government Code, the revenue in the fund is 
continuously appropriated for use by the department for the purpose of implementing, administering and enforcing the 
provisions of this article, and for collecting and maintaining information submitted pursuant to Section 30352. 
  
(c) The revenue in the Firearms Safety and Enforcement Special Fund shall also be available upon appropriation to the 
department for the purpose of implementing and enforcing the provisions of this article. 
  

<< CA PENAL § 30395 >> 

30395. (a) The Department of Justice is authorized to issue ammunition vendor licenses to applicants who the department has 
determined, either as an individual or a responsible person, are not prohibited from possessing, receiving, owning, or 
purchasing ammunition under subdivision (a) of Section 30305 or federal law, and who provide a copy of any regulatory or 
business license required by local government, a valid seller’s permit issued by the State Board of Equalization, a federal 
firearms license if the person is federally licensed, and a certificate of eligibility issued by the department. 
  
(b) The department shall keep a registry of all licensed ammunition vendors. Law enforcement agencies shall be provided 
access to the registry for law enforcement purposes. 
  
(c) An ammunition vendor license is subject to forfeiture for a breach of any of the prohibitions and requirements of Article 2 
(commencing with Section 30300) or Article 3 (commencing with Section 30342). 
  

SEC. 9. Nothing in this Act shall preclude or preempt a local ordinance that imposes additional penalties or requirements in 
regard to the sale or transfer of ammunition. 

SEC. 10. Securing Firearms From Prohibited Persons. 
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SEC. 10.1. Section 1524 of the Penal Code is amended to read: 

<< CA PENAL § 1524 >> 

1524. (a) A search warrant may be issued upon any of the following grounds: 
  
(1) When the property was stolen or embezzled. 
  
(2) When the property or things were used as the means of committing a felony. 
  
(3) When the property or things are in the possession of any person with the intent to use them as a means of committing a 
public offense, or in the possession of another to whom he or she may have delivered them for the purpose of concealing 
them or preventing them from being discovered. 
  
(4) When the property or things to be seized consist of an item or constitute evidence that tends to show a felony has been 
committed, or tends to show that a particular person has committed a felony. 
  
(5) When the property or things to be seized consist of evidence that tends to show that sexual exploitation of a child, in 
violation of Section 311.3, or possession of matter depicting sexual conduct of a person under 18 years of age, in violation of 
Section 311.11, has occurred or is occurring. 
  
(6) When there is a warrant to arrest a person. 
  
(7) When a provider of electronic communication service or remote computing service has records or evidence, as specified 
in Section 1524.3, showing that property was stolen or embezzled constituting a misdemeanor, or that property or things are 
in the possession of any person with the intent to use them as a means of committing a misdemeanor public offense, or in the 
possession of another to whom he or she may have delivered them for the purpose of concealing them or preventing their 
discovery. 
  
(8) When the property or things to be seized include an item or evidence that tends to show a violation of Section 3700.5 of 
the Labor Code, or tends to show that a particular person has violated Section 3700.5 of the Labor Code. 
  
(9) When the property or things to be seized include a firearm or other deadly weapon at the scene of, or at the premises 
occupied or under the control of the person arrested in connection with, a domestic violence incident involving a threat to 
human life or a physical assault as provided in Section 18250. This section does not affect warrantless seizures otherwise 
authorized by Section 18250. 
  
(10) When the property or things to be seized include a firearm or other deadly weapon that is owned by, or in the possession 
of, or in the custody or control of, a person described in subdivision (a) of Section 8102 of the Welfare and Institutions Code. 
  
(11) When the property or things to be seized include a firearm that is owned by, or in the possession of, or in the custody or 
control of, a person who is subject to the prohibitions regarding firearms pursuant to Section 6389 of the Family Code, if a 
prohibited firearm is possessed, owned, in the custody of, or controlled by a person against whom a protective order has been 
issued pursuant to Section 6218 of the Family Code, the person has been lawfully served with that order, and the person has 
failed to relinquish the firearm as required by law. 
  
(12) When the information to be received from the use of a tracking device constitutes evidence that tends to show that either 
a felony, a misdemeanor violation of the Fish and Game Code, or a misdemeanor violation of the Public Resources Code has 
been committed or is being committed, tends to show that a particular person has committed a felony, a misdemeanor 
violation of the Fish and Game Code, or a misdemeanor violation of the Public Resources Code, or is committing a felony, a 
misdemeanor violation of the Fish and Game Code, or a misdemeanor violation of the Public Resources Code, or will assist 
in locating an individual who has committed or is committing a felony, a misdemeanor violation of the Fish and Game Code, 
or a misdemeanor violation of the Public Resources Code. A tracking device search warrant issued pursuant to this paragraph 
shall be executed in a manner meeting the requirements specified in subdivision (b) of Section 1534. 
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(13) When a sample of the blood of a person constitutes evidence that tends to show a violation of Section 23140, 23152, or 
23153 of the Vehicle Code and the person from whom the sample is being sought has refused an officer’s request to submit 
to, or has failed to complete, a blood test as required by Section 23612 of the Vehicle Code, and the sample will be drawn 
from the person in a reasonable, medically approved manner. This paragraph is not intended to abrogate a court’s mandate to 
determine the propriety of the issuance of a search warrant on a case-by-case basis. 
  
(14) Beginning January 1, 2016, the property or things to be seized are firearms or ammunition or both that are owned by, in 
the possession of, or in the custody or control of a person who is the subject of a gun violence restraining order that has been 
issued pursuant to Division 3.2 (commencing with Section 18100) of Title 2 of Part 6, if a prohibited firearm or ammunition 
or both is possessed, owned, in the custody of, or controlled by a person against whom a gun violence restraining order has 
been issued, the person has been lawfully served with that order, and the person has failed to relinquish the firearm as 
required by law. 
  
(15) Beginning January 1, 2018, the property or things to be seized include a firearm that is owned by, or in the 
possession of, or in the custody or control of, a person who is subject to the prohibitions regarding firearms pursuant 
to Section 29800 or 29805, and the court has made a finding pursuant to paragraph (3) of subdivision (c) of Section 
29810 that the person has failed to relinquish the firearm as required by law. 
  
(16) When the property or things to be seized are controlled substances or a device, contrivance, instrument, or paraphernalia 
used for unlawfully using or administering a controlled substance pursuant to the authority described in Section 11472 of the 
Health and Safety Code. 
  
(17) (A) When all of the following apply: 
  
(i) A sample of the blood of a person constitutes evidence that tends to show a violation of subdivision (b), (c), (d), (e), or (f) 
of Section 655 of the Harbors and Navigation Code. 
  
(ii) The person from whom the sample is being sought has refused an officer’s request to submit to, or has failed to complete, 
a blood test as required by Section 655.1 of the Harbors and Navigation Code. 
  
(iii) The sample will be drawn from the person in a reasonable, medically approved manner. 
  
(B) This paragraph is not intended to abrogate a court’s mandate to determine the propriety of the issuance of a search 
warrant on a case-by-case basis. 
  
(b) The property, things, person, or persons described in subdivision (a) may be taken on the warrant from any place, or from 
any person in whose possession the property or things may be. 
  
(c) Notwithstanding subdivision (a) or (b), no search warrant shall issue for any documentary evidence in the possession or 
under the control of any person who is a lawyer as defined in Section 950 of the Evidence Code, a physician as defined in 
Section 990 of the Evidence Code, a psychotherapist as defined in Section 1010 of the Evidence Code, or a member of the 
clergy as defined in Section 1030 of the Evidence Code, and who is not reasonably suspected of engaging or having engaged 
in criminal activity related to the documentary evidence for which a warrant is requested unless the following procedure has 
been complied with: 
  
(1) At the time of the issuance of the warrant, the court shall appoint a special master in accordance with subdivision (d) to 
accompany the person who will serve the warrant. Upon service of the warrant, the special master shall inform the party 
served of the specific items being sought and that the party shall have the opportunity to provide the items requested. If the 
party, in the judgment of the special master, fails to provide the items requested, the special master shall conduct a search for 
the items in the areas indicated in the search warrant. 
  
(2)(A) If the party who has been served states that an item or items should not be disclosed, they shall be sealed by the 
special master and taken to court for a hearing. 
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(B) At the hearing, the party searched shall be entitled to raise any issues that may be raised pursuant to Section 1538.5 as 
well as a claim that the item or items are privileged, as provided by law. The hearing shall be held in the superior court. The 
court shall provide sufficient time for the parties to obtain counsel and make motions or present evidence. The hearing shall 
be held within three days of the service of the warrant unless the court makes a finding that the expedited hearing is 
impracticable. In that case, the matter shall be heard at the earliest possible time. 
  
(C) If an item or items are taken to court for a hearing, any limitations of time prescribed in Chapter 2 (commencing with 
Section 799) of Title 3 of Part 2 shall be tolled from the time of the seizure until the final conclusion of the hearing, including 
any associated writ or appellate proceedings. 
  
(3) The warrant shall, whenever practicable, be served during normal business hours. In addition, the warrant shall be served 
upon a party who appears to have possession or control of the items sought. If, after reasonable efforts, the party serving the 
warrant is unable to locate the person, the special master shall seal and return to the court, for determination by the court, any 
item that appears to be privileged as provided by law. 
  
(d)(1) As used in this section, a “special master” is an attorney who is a member in good standing of the California State Bar 
and who has been selected from a list of qualified attorneys that is maintained by the State Bar particularly for the purposes 
of conducting the searches described in this section. These attorneys shall serve without compensation. A special master shall 
be considered a public employee, and the governmental entity that caused the search warrant to be issued shall be considered 
the employer of the special master and the applicable public entity, for purposes of Division 3.6 (commencing with Section 
810) of Title 1 of the Government Code, relating to claims and actions against public entities and public employees. In 
selecting the special master, the court shall make every reasonable effort to ensure that the person selected has no relationship 
with any of the parties involved in the pending matter. Information obtained by the special master shall be confidential and 
may not be divulged except in direct response to inquiry by the court. 
  
(2) In any case in which the magistrate determines that, after reasonable efforts have been made to obtain a special master, a 
special master is not available and would not be available within a reasonable period of time, the magistrate may direct the 
party seeking the order to conduct the search in the manner described in this section in lieu of the special master. 
  
(e) Any search conducted pursuant to this section by a special master may be conducted in a manner that permits the party 
serving the warrant or his or her designee to accompany the special master as he or she conducts his or her search. However, 
that party or his or her designee may not participate in the search nor shall he or she examine any of the items being searched 
by the special master except upon agreement of the party upon whom the warrant has been served. 
  
(f) As used in this section, “documentary evidence” includes, but is not limited to, writings, documents, blueprints, drawings, 
photographs, computer printouts, microfilms, X-rays, files, diagrams, ledgers, books, tapes, audio and video recordings, 
films, and papers of any type or description. 
  
(g) No warrant shall issue for any item or items described in Section 1070 of the Evidence Code. 
  
(h) Notwithstanding any other law, no claim of attorney work product as described in Chapter 4 (commencing with Section 
2018.010) of Title 4 of Part 4 of the Code of Civil Procedure shall be sustained where there is probable cause to believe that 
the lawyer is engaging or has engaged in criminal activity related to the documentary evidence for which a warrant is 
requested unless it is established at the hearing with respect to the documentary evidence seized under the warrant that the 
services of the lawyer were not sought or obtained to enable or aid anyone to commit or plan to commit a crime or a fraud. 
  
(i) Nothing in this section is intended to limit an attorney’s ability to request an in-camera hearing pursuant to the holding of 
the Supreme Court of California in People v. Superior Court (Laff) (2001) 25 Cal.4th 703. 
  
(j) In addition to any other circumstance permitting a magistrate to issue a warrant for a person or property in another county, 
when the property or things to be seized consist of any item or constitute evidence that tends to show a violation of Section 
530.5, the magistrate may issue a warrant to search a person or property located in another county if the person whose 
identifying information was taken or used resides in the same county as the issuing court. 
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(k) This section shall not be construed to create a cause of action against any foreign or California corporation, its officers, 
employees, agents, or other specified persons for providing location information. 
  

SEC. 10.2. Section 27930 of the Penal Code is amended to read: 

<< CA PENAL § 27930 >> 

27930. Section 27545 does not apply to deliveries, transfers, or returns of firearms made pursuant to any of the following: 
  
(a) Sections 18000 and 18005. 
  
(b) Division 4 (commencing with Section 18250) of Title 2. 
  
(c) Chapter 2 (commencing with Section 33850) of Division 11. 
  
(d) Sections 34005 and 34010. 
  
(e) Section 29810. 
  

SEC. 10.3. Section 29810 of the Penal Code is amended to read: 

<< CA PENAL § 29810 >> 

29810. (a) For any person who is subject to Section 29800 or 29805, the court shall, at the time judgment is imposed, provide 
on a form supplied by the Department of Justice, a notice to the defendant prohibited by this chapter from owning, 
purchasing, receiving, possessing, or having under custody or control, any firearm. The notice shall inform the defendant of 
the prohibition regarding firearms and include a form to facilitate the transfer of firearms. If the prohibition on owning or 
possessing a firearm will expire on a date specified in the court order, the form shall inform the defendant that he or she may 
elect to have his or her firearm transferred to a firearms dealer licensed pursuant to Section 29830. 
  
(b) Failure to provide the notice described in subdivision (a) is not a defense to a violation of this chapter. 
  
(c) This section shall be repealed effective January 1, 2018. 
  

SEC. 10.4. Section 29810 is added to the Penal Code, to read: 

<< CA PENAL § 29810 >> 

29810. (a) (1) Upon conviction of any offense that renders a person subject to Section 29800 or Section 29805, the person 
shall relinquish all firearms he or she owns, possesses, or has under his or her custody or control in the manner provided in 
this section. 
  
(2) The court shall, upon conviction of a defendant for an offense described in subdivision (a), instruct the defendant that he 
or she is prohibited from owning, purchasing, receiving, possessing, or having under his or her custody or control, any 
firearms, ammunition, and ammunition feeding devices, including but not limited to magazines, and shall order the defendant 
to relinquish all firearms in the manner provided in this section. The court shall also provide the defendant with a Prohibited 

Exhibit 27 
Page 01006

Case 3:17-cv-01017-BEN-JLB   Document 53-10   Filed 04/09/18   PageID.6757   Page 145 of
 428

ER001222

Case: 19-55376, 07/15/2019, ID: 11364007, DktEntry: 8-5, Page 195 of 201



SAFETY FOR ALL ACT, 2016 Cal. Legis. Serv. Prop. 63 (PROPOSITION 63) (WEST)  
 
 

 © 2017 Thomson Reuters. No claim to original U.S. Government Works. 25 
 

Persons Relinquishment Form developed by the Department of Justice. 
  
(3) Using the Prohibited Persons Relinquishment Form, the defendant shall name a designee and grant the designee power of 
attorney for the purpose of transferring or disposing of any firearms. The designee shall be either a local law enforcement 
agency or a consenting third party who is not prohibited from possessing firearms under state or federal law. The designee 
shall, within the time periods specified in subdivisions (d) and (e), surrender the firearms to the control of a local law 
enforcement agency, sell the firearms to a licensed firearms dealer, or transfer the firearms for storage to a firearms dealer 
pursuant to Section 29830. 
  
(b) The Prohibited Persons Relinquishment Form shall do all of the following: 
  
(1) Inform the defendant that he or she is prohibited from owning, purchasing, receiving, possessing, or having under his or 
her custody or control, any firearms, ammunition, and ammunition feeding devices, including but not limited to magazines, 
and that he or she shall relinquish all firearms through a designee within the time periods set forth in subdivision (d) or (e) by 
surrendering the firearms to the control of a local law enforcement agency, selling the firearms to a licensed firearms dealer, 
or transferring the firearms for storage to a firearms dealer pursuant to Section 29830. 
  
(2) Inform the defendant that any cohabitant of the defendant who owns firearms must store those firearms in accordance 
with Section 25135. 
  
(3) Require the defendant to declare any firearms that he or she owned, possessed, or had under his or her custody or control 
at the time of his or her conviction, and require the defendant to describe the firearms and provide all reasonably available 
information about the location of the firearms to enable a designee or law enforcement officials to locate the firearms. 
  
(4) Require the defendant to name a designee, if the defendant declares that he or she owned, possessed, or had under his or 
her custody or control any firearms at the time of his or her conviction, and grant the designee power of attorney for the 
purpose of transferring or disposing of all firearms. 
  
(5) Require the designee to indicate his or her consent to the designation and, except a designee that is a law enforcement 
agency, to declare under penalty of perjury that he or she is not prohibited from possessing any firearms under state or federal 
law. 
  
(6) Require the designee to state the date each firearm was relinquished and the name of the party to whom it was 
relinquished, and to attach receipts from the law enforcement officer or licensed firearms dealer who took possession of the 
relinquished firearms. 
  
(7) Inform the defendant and the designee of the obligation to submit the completed Prohibited Persons Relinquishment Form 
to the assigned probation officer within the time periods specified in subdivisions (d) and (e). 
  
(c)(1) When a defendant is convicted of an offense described in subdivision (a), the court shall immediately assign the matter 
to a probation officer to investigate whether the Automated Firearms System or other credible information, such as a police 
report, reveals that the defendant owns, possesses, or has under his or her custody or control any firearms. The assigned 
probation officer shall receive the Prohibited Persons Relinquishment Form from the defendant or the defendant’s designee, 
as applicable, and ensure that the Automated Firearms System has been properly updated to indicate that the defendant has 
relinquished those firearms. 
  
(2) Prior to final disposition or sentencing in the case, the assigned probation officer shall report to the court whether the 
defendant has properly complied with the requirements of this section by relinquishing all firearms identified by the 
probation officer’s investigation or declared by the defendant on the Prohibited Persons Relinquishment Form, and by timely 
submitting a completed Prohibited Persons Relinquishment Form. The probation officer shall also report to the Department 
of Justice on a form to be developed by the department whether the Automated Firearms System has been updated to indicate 
which firearms have been relinquished by the defendant. 
  
(3) Prior to final disposition or sentencing in the case, the court shall make findings concerning whether the probation 
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officer’s report indicates that the defendant has relinquished all firearms as required, and whether the court has received a 
completed Prohibited Persons Relinquishment Form, along with the receipts described in paragraph (1) of subdivision (d) or 
paragraph (1) of subdivision (e). The court shall ensure that these findings are included in the abstract of judgment. If 
necessary to avoid a delay in sentencing, the court may make and enter these findings within 14 days of sentencing. 
  
(4) If the court finds probable cause that the defendant has failed to relinquish any firearms as required, the court shall order 
the search for and removal of any firearms at any location where the judge has probable cause to believe the defendant’s 
firearms are located. The court shall state with specificity the reasons for and scope of the search and seizure authorized by 
the order. 
  
(5) Failure by a defendant to timely file the completed Prohibited Persons Relinquishment Form with the assigned probation 
officer shall constitute an infraction punishable by a fine not exceeding one hundred dollars ($100). 
  
(d) The following procedures shall apply to any defendant who is a prohibited person within the meaning of paragraph (1) of 
subdivision (a) who does not remain in custody at any time within the five-day period following conviction: 
  
(1) The designee shall dispose of any firearms the defendant owns, possesses, or has under his or her custody or control 
within five days of the conviction by surrendering the firearms to the control of a local law enforcement agency, selling the 
firearms to a licensed firearms dealer, or transferring the firearms for storage to a firearms dealer pursuant to Section 29830, 
in accordance with the wishes of the defendant. Any proceeds from the sale of the firearms shall become the property of the 
defendant. The law enforcement officer or licensed dealer taking possession of any firearms pursuant to this subdivision shall 
issue a receipt to the designee describing the firearms and listing any serial number or other identification on the firearms at 
the time of surrender. 
  
(2) If the defendant owns, possesses, or has under his or her custody or control any firearms to relinquish, the defendant’s 
designee shall submit the completed Prohibited Persons Relinquishment Form to the assigned probation officer within five 
days following the conviction, along with the receipts described in paragraph (1) of subdivision (d) showing the defendant’s 
firearms were surrendered to a local law enforcement agency or sold or transferred to a licensed firearms dealer. 
  
(3) If the defendant does not own, possess, or have under his or her custody or control any firearms to relinquish, he or she 
shall, within five days following conviction, submit the completed Prohibited Persons Relinquishment Form to the assigned 
probation officer, with a statement affirming that he or she has no firearms to be relinquished. 
  
(e) The following procedures shall apply to any defendant who is a prohibited person within the meaning of paragraph (1) of 
subdivision (a) who is in custody at any point within the five-day period following conviction: 
  
(1) The designee shall dispose of any firearms the defendant owns, possesses, or has under his or her custody or control 
within 14 days of the conviction by surrendering the firearms to the control of a local law enforcement agency, selling the 
firearms to a licensed firearms dealer, or transferring the firearms for storage to a firearms dealer pursuant to Section 29830, 
in accordance with the wishes of the defendant. Any proceeds from the sale of the firearms shall become the property of the 
defendant. The law enforcement officer or licensed dealer taking possession of any firearms pursuant to this subdivision shall 
issue a receipt to the designee describing the firearms and listing any serial number or other identification on the firearms at 
the time of surrender. 
  
(2) If the defendant owns, possesses, or has under his or her custody or control any firearms to relinquish, the defendant’s 
designee shall submit the completed Prohibited Persons Relinquishment Form to the assigned probation officer, within 14 
days following conviction, along with the receipts described in paragraph (1) of subdivision (e) showing the defendant’s 
firearms were surrendered to a local law enforcement agency or sold or transferred to a licensed firearms dealer. 
  
(3) If the defendant does not own, possess, or have under his or her custody or control any firearms to relinquish, he or she 
shall, within 14 days following conviction, submit the completed Prohibited Persons Relinquishment Form to the assigned 
probation officer, with a statement affirming that he or she has no firearms to be relinquished. 
  
(4) If the defendant is released from custody during the 14 days following conviction and a designee has not yet taken 
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temporary possession of each firearm to be relinquished as described above, the defendant shall, within five days following 
his or her release, relinquish each firearm required to be relinquished pursuant to paragraph (1) of subdivision (d). 
  
(f) For good cause, the court may shorten or enlarge the time periods specified in subdivisions (d) and (e), enlarge the time 
period specified in paragraph (3) of subdivision (c), or allow an alternative method of relinquishment. 
  
(g) The defendant shall not be subject to prosecution for unlawful possession of any firearms declared on the Prohibited 
Persons Relinquishment Form if the firearms are relinquished as required. 
  
(h) Any firearms that would otherwise be subject to relinquishment by a defendant under this section, but which are lawfully 
owned by a cohabitant of the defendant, shall be exempt from relinquishment, provided the defendant is notified that the 
cohabitant must store the firearm in accordance with Section 25135. 
  
(i) A law enforcement agency shall update the Automated Firearms System to reflect any firearms that were relinquished to 
the agency pursuant to this section. A law enforcement agency shall retain a firearm that was relinquished to the agency 
pursuant to this section for 30 days after the date the firearm was relinquished. After the 30–day period has expired, the 
firearm is subject to destruction, retention, sale or other transfer by the agency, except upon the certificate of a judge of a 
court of record, or of the district attorney of the county, that the retention of the firearm is necessary or proper to the ends of 
justice, or if the defendant provides written notice of an intent to appeal a conviction for an offense described in subdivision 
(a), or if the Automated Firearms System indicates that the firearm was reported lost or stolen by the lawful owner. If the 
firearm was reported lost or stolen, the firearm shall be restored to the lawful owner, as soon as its use as evidence has been 
served, upon the lawful owner’s identification of the weapon and proof of ownership, and after the law enforcement agency 
has complied with Chapter 2 (commencing with Section 33850) of Division 11 of Title 4. The agency shall notify the 
Department of Justice of the disposition of relinquished firearms pursuant to Section 34010. 
  
(j) A city, county, or city and county, or a state agency may adopt a regulation, ordinance, or resolution imposing a charge 
equal to its administrative costs relating to the seizure, impounding, storage, or release of a firearm pursuant to Section 
33880. 
  
(k) This section shall become operative on January 1, 2018. 
  

SEC. 11. Theft of Firearms. 

SEC. 11.1. Section 490.2 of the Penal Code is amended to read: 

<< CA PENAL § 490.2 >> 

(a) Notwithstanding Section 487 or any other provision of law defining grand theft, obtaining any property by theft where the 
value of the money, labor, real or personal property taken does not exceed nine hundred fifty dollars ($950) shall be 
considered petty theft and shall be punished as a misdemeanor, except that such person may instead be punished pursuant to 
subdivision (h) of Section 1170 if that person has one or more prior convictions for an offense specified in clause (iv) of 
subparagraph (C) of paragraph (2) of subdivision (e) of Section 667 or for an offense requiring registration pursuant to 
subdivision (c) of Section 290. 
  
(b) This section shall not be applicable to any theft that may be charged as an infraction pursuant to any other provision of 
law. 
  
(c) This section shall not apply to theft of a firearm. 
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SEC. 11.2. Section 29805 of the Penal Code is amended to read: 

<< CA PENAL § 29805 >> 

29805. Except as provided in Section 29855 or subdivision (a) of Section 29800, any person who has been convicted of a 
misdemeanor violation of Section 71, 76, 136.1, 136.5, or 140, subdivision (d) of Section 148, Section 171b, paragraph (1) of 
subdivision (a) of Section 171c, 171d, 186.28, 240, 241, 242, 243, 243.4, 244.5, 245, 245.5, 246.3, 247, 273.5, 273.6, 417, 
417.6, 422, 626.9, 646.9, or 830.95, subdivision (a) of former Section 12100, as that section read at any time from when it 
was enacted by Section 3 of Chapter 1386 of the Statutes of 1988 to when it was repealed by Section 18 of Chapter 23 of the 
Statutes of 1994, Section 17500, 17510, 25300, 25800, 30315, or 32625, subdivision (b) or (d) of Section 26100, or Section 
27510, or Section 8100, 8101, or 8103 of the Welfare and Institutions Code, any firearm-related offense pursuant to Sections 
871.5 and 1001.5 of the Welfare and Institutions Code, Section 490.2 if the property taken was a firearm, or of the 
conduct punished in subdivision (c) of Section 27590, and who, within 10 years of the conviction, owns, purchases, receives, 
or has in possession or under custody or control, any firearm is guilty of a public offense, which shall be punishable by 
imprisonment in a county jail not exceeding one year or in the state prison, by a fine not exceeding one thousand dollars 
($1,000), or by both that imprisonment and fine. The court, on forms prescribed by the Department of Justice, shall notify the 
department of persons subject to this section. However, the prohibition in this section may be reduced, eliminated, or 
conditioned as provided in Section 29855 or 29860. 
  

SEC. 12. Interim Standards. 

Notwithstanding the Administrative Procedure Act (APA), and in order to facilitate the prompt implementation of the Safety 
for All Act of 2016, the California Department of Justice may adopt interim standards without compliance with the 
procedures set forth in the APA. The interim standards shall remain in effect for no more than two years, and may be earlier 
superseded by regulations adopted pursuant to the APA. “Interim standards” means temporary standards that perform the 
same function as “emergency regulations” under the Administrative Procedure Act (Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code), except that in order to provide greater opportunity for 
public comment on permanent regulations, the interim standards may remain in force for two years rather than 180 days. 
  

SEC. 13. Amending the Measure. 

This Act shall be broadly construed to accomplish its purposes. The provisions of this measure may be amended by a vote of 
55 percent of the members of each house of the Legislature and signed by the Governor so long as such amendments are 
consistent with and further the intent of this Act. 
  

SEC. 14. Conflicting Measures. 

(a) In the event that this measure and another measure on the same subject matter, including but not limited to the regulation 
of the sale or possession of firearms or ammunition, shall appear on the same statewide ballot, the provisions of the other 
measure or measures shall be deemed to be in conflict with this measure. In the event that this measure receives a greater 
number of affirmative votes than a measure deemed to be in conflict with it, the provisions of this measure shall prevail in 
their entirety, and the other measure or measures shall be null and void. 
  
(b) If this measure is approved by voters but superseded by law by any other conflicting measure approved by voters at the 
same election, and the conflicting ballot measure is later held invalid, this measure shall be self-executing and given full force 
and effect. 
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SEC. 15. Severability. 

If any provision of this measure, or part of this measure, or the application of any provision or part to any person or 
circumstance, is for any reason held to be invalid or unconstitutional, the remaining provisions, or applications of provisions, 
shall not be affected, but shall remain in full force and effect, and to this end the provisions of this measure are severable. 
  

SEC. 16. Proponent Standing. 

Notwithstanding any other provision of law, if the State, government agency, or any of its officials fail to defend the 
constitutionality of this Act, following its approval by the voters, any other government employer, the proponent, or in their 
absence, any citizen of this State shall have the authority to intervene in any court action challenging the constitutionality of 
this Act for the purpose of defending its constitutionality, whether such action is in trial court, on appeal, or on discretionary 
review by the Supreme Court of California or the Supreme Court of the United States. The reasonable fees and costs of 
defending the action shall be a charge on funds appropriated to the Department of Justice, which shall be satisfied promptly. 
  

Footnotes 
 
1 
 

So in enrolled Prop. 63. 
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