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Pages 708-09 of the 2014 Standard Catalog of
Firearms

Pages 23, 30-32, 38-39, 54-55, and 272 of John W.
Breathed, Jr. & Joseph J. Schroeder, Jr., System
Mauser: A Pictorial History of the Model 1896 Self-
Loading Pistol (1967)

John Elliot, A Sweeping History of the Mauser C96
Broomhandle Pistol, Guns.com (Jan. 26, 2012)

Pages 191-92 of Jim Perkins, American Boys Rifles
1890-1945 (1976)

Page 84 of the 2014 Standard Catalogue of Firearms
(Jerry Lee ed. 2013)
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Firearms (Jerry Lee ed. 2013)
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Firearms (Jerry Lee ed. 2013)
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Firearms (Jerry Lee ed. 2013)
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Firearms (Jerry Lee ed. 2013) and pages 216-17 of
Joseph J. Schroeder, Jr., System Mauser: A Pictorial
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Page 121 of the 2014 Standard Catalogue of
Firearms (Jerry Lee ed. 2013)

Page 184 of the 2014 Standard Catalogue of
Firearms (Jerry Lee ed. 2013)

Pages 369-74, 377-78, 380-87, 391, 395-96, 398-99,
401-07, 409-11, 413-14, 438-47, and 454 from Gun
Digest 2017 (Jerry Lee ed., 71st ed. 2016)

Pages from websites of firearm manufacturers
advertising firearms

Pages 73-97 of The Complete Book of Autopistols:
2013 Buyer’s Guide (2013)

Robert A. Sadowski, The Evolution of Glock Pistols,
Pistols, Handguns Buyer’s Guide Mag. (Nov. 25,
2015)

Pages 87 and 89-90 of Massad Ayoob, The Complete
Book of Handguns (2013)

Pages 183-87 NRA Guide to the Basics of Personal
Protection in the Home (1st ed. 2000)

Christopher S. Koper, Daniel J. Woods & Jeffrey A.
Roth, An Updated Assessment of the Federal Assault
Weapons Ban: Impacts on Gun Markets and Gun
Violence, 1994-2003 (Nat’l Instit. J. 2004)

What Should America Do About Gun Violence? Full
Comm. Hr’g Before U.S. Sen. Jud. Comm., 113th
Cong. At 11 (2013)

Gary Kleck, Large-Capacity Magazines and the

Casualty Counts in Mass Shootings: The Plausibility
of Linkage, 17 J. Research & Pol’y 28 (2016)
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U.S. Dept. of Justice, Bureau of Justice Statistics,
National Crime Victimization Survey, Criminal
Victimization in the United States, 2008 Statistical
Tables, Table 37 (Mar. 2009)

Massad Ayoob, Five Gunfighting Myths Debunked by
Massad Ayoob, Personal Defense World (Oct. 14,
2014)

Jacob Sullum, The Threat Posed by Gun Magazine
Limits (Jan. 13, 2016)

Charles Remsberg, Why One Cop Carries 145
Rounds of Ammo on the Job, PoliceOne (Apr. 17,
2013)

Gus G. Sentementes & Julie Bykowicz, Documents
Detail Cross Keys Shooting, Balt. Sun (Mar. 21,
2006)

Gun Shop Owner Shoots, Kills Man During
Attempted Robbery, WIS TV (Aug. 9, 2012)

Nieson Himmel, Police Say Watch Shop Owner Kills
4™ 51 Syspects, L.A. Times (Feb. 21, 1992)

Jewelry Store Burglarized, Scene of Deadly 1994
Robbery Attempt, nbc12.com (2012)
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RUGER MiNI-14
Caliber: .223 Rem., 5-shot or 20-shot detachable box magazine.
Tactical Rifle is also available in .300 AAC Blackout. Barrel: 18.57
Rifling twist 1:97 Weight: 6.75 to 7 Ibs. Length: 37.25” overall. Stock:
American hardwood, steel reinforced, or synthetic. Sights: Protected
blade front, fully adjustable Ghost Ring rear. Features: Fixed piston
gas-operated, positive primary extraction. New buffer system,
redesigned ejector system. Ruger S100RM scope rings included
on Ranch Rifle. Heavier barrels added in 2008, 20-round magazine
added in 2009.
Price: Mini-14/5, Ranch Rifle, blued, wood stock................... $999.00
Price: K-Mini-14/5, Ranch Rifle, stainless, scope tings ....... $1,069.00
Price: Mini-14 Target Rifle: laminated thumbhole stock,
heavy crowned 22" stainless steel barrel, other
FEfINEMBNLS 1.eviirrseeisrcir et an e earra s eeaean $1,259.00
Price: Mini-14 AT! Stock: Tactical version of Mini-14 but with
six-position collapsible stock or folding stock, grooved
pistol grip. Multiple Picatinny optics/accessory rails  $1,089.00
Price: Mini-14 Tactical Rifle: Similar to Mini-14 but with 16.12”
barrel with flash hider, black synthetic stock, adjustable
SIGNES reriiirirr e $1,019.00

RUGER MINI THIRTY
Similar to the Mini-14 rifle except modified to chamber the 7.62x39
Russian service round. Weight: 6.75 Ibs. Has 6-groove barrel with
1:10" twist, Ruger Integral Scope Mount bases and protected blade
front, fully adjustable Ghost Ring rear. Detachable 5-shot staggered
box magazine. 20-round magazines available. Stainless or matte
black alloy w/synthetic stock. Introduced 1987.

Price: Matte black finish ...c.c..cocireiiccenrnneeecse e $1,069.00
Price: S1ainless oo ree e $1,089.00
Price: Stainless w/20-round Mag ......ccocecevrerermrerccanaeresiens $1,139.00

SIG-SAUER MCX

AR-style rifle chambered in 5.56 NATO, 7.62x39mm or .300 Blackout.
Modular system allows switching between calibers with conversion
kit. Features include a 16" barrel, aluminum KeyMod handguards,
amdi controls and charging handle, choice of side-folding or
telescoping stock, auto-regulating gas system to all transition
between subsonic and supersonic loads.

IO ettt r e r e sttt eneaeetea e $1,866.00

Price: With conversion kit $2,138.00

SiG-SAUER S1G516 GAS PISTON

AR-style rifle chambered in 5.56 NATO. Features include 14.5-, 16-,
18- or 20-inch chrome-lined barrel; free-floating, aluminum quad rail
fore-end with four M1813 Picatinny rails; threaded muzzle with a
standard (0.5x28TPI) pattern; aluminum upper and lower receiver is
machined; black anodized finish; 30-round magazine; flattop upper;
various configurations available.

PrICE! oottt e $1,794.00

446 +

e

sDigest*
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Prices given a% evegu) besagurate at time of publication however, many factors affect retail pricing so exact pnces arE

SIG SAUER M400 VARMINTER/PREDATOR SERIES
Caliber: .223/5.56 NATO. AR Flattop design. Barrel: 18” (Predator)
with Hogue free-floated fore-end. Features: Two-stage Geissele
match trigger, Hogue grip, ambidextrous controls, Magpul MOE
stock.
Price: Pradalorn.......ovveireeeisi e eesineccseeesne e

SIG-SAUER SIG716 TACTICAL PATROL
AR-10 type rifle chambered in 7.62 NATO/.308 Winchester. Features‘
include gas-piston operation with 3-round-position (4-position .
optional) gas valve; 16-, 18- or 20-inch chrome-lined barrel with
threaded muzzle and nitride finish; free-floating aluminum quad raj)
fore-end with four M1913 Picatinny rails; telescoping buttstock: oy
receiver is machined from a 7075-T6 Aircraft grade aluminum for
upper receiver, machined from 7075-T8 aircraft grade aluminum with
integral M1913 Picatinny rail. DMR has free-floating barrel,: two-g
match-grade trigger, short-stroke push rod operating system
PrICR! oo
Price: Designated Marksman (DMR)........cocoviiiiiininnnnns

SMITH & WESSON M&P15
Caliber: 5.56mm NATO/.223, 30-shot steel magazine. Barrel; 167
1:9" twist. Weight: 6.74 ibs., w/o magazine. Length: 32-35"
overall. Stock: Black synthetic. Sights: Adjustable post front:
sight, adjustable dual aperture rear sight. Features: 6-position
telescopic stock, thermo-set M4 handguard. 14.75" sight radius.
7-Ibs. (approx.) trigger pull. 7075 T6 aluminum upper, 4140 stes|
barrel. Chromed barrei bore, gas key, bolt carrier. Hard-coat blac)
anodized receiver and barrel finish. OR (Optics Ready) mod
no sights. TS model has Magpul stock and folding sxghts Made
U.S.A. by Smith & Wesson.
Price: Sport Model..
Price: OR Model .....
Price: TS model .o

SMITH & WESSON M&P15-300
Caliber: .300 Whisper/.300 AAC Blackout. Other specifications the
same of 5.56 modsels.

SMITH & WESSON MODEL M&P15 VTAC

Caliber: .223 Remington/5.56 NATO, 30-round magazine. Bar
167 Weight?6.5 Ibs. Length: 35” extended, 32" collapsed, ove
Features: Six-position CAR stock. Surefire flash-hider and G
with VTAC hght mount; VTAC/JP handguard; JP single-stage
trigger and gpeed hammer; three adjustable picatinny ralls VT
padded two-point adjustable sling. -

PrICEI Bl

SMITH & WESSON M&P15PC CAMO
Caliber: 223 Rem/5.56 NATO, A2 configuration, 10-round mag Ba
20" stainless with 1:8” twist. Weight: 8.2 Ibs. Length: 38.5"
Features: AR-style, no sights but integra! front and rear optics
Two-stage trigger, aluminum lower. Finished in Realiree Advan
Max-1 camo. ,
PrICE! oeecieeieeee ettt bttt sneeres e $1,

SMITH & WESSON M&P10 :
Caliber: .308 Win. Capacity: 10 rounds. Barrel: 18 inche
7.7 pounds. Features: 6-position CAR stock, biack har
finish. Camo finish hunting model available w/5-round mag
Price:
Price: (Camo) ...c...ooviiiiiieiicinne s cve e ;
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SPRINGFIELD ARMORY M1A

} Caliber: 7.62mm NATO (.308), 5- or 10-shot box magazine. Barrel: 25-
L {/18" with flash suppressor, 22" without suppressor. Weight: 9.75 |bs.
. Length: 44.25" overall. Stock: American walnut with walnut-colored
r heat-resistant fiberglass handguard. Matching walnut handguard

. gvailable. Also available with fiberglass stock. Sights: Military, square
' blade front, full click-adjustable aperture rear. Features: Commercial
_squivalent of the U.S. M-14 service rifle with no provision for

. automatic firing. From Springfield Armory

T oTete] V KT TN $1,965.00
price: Scout Squad, from ... ...$1,830.00
price: Standard M1A, from..... ...$1,669.00
price: Loaded Standard, from ... ...$1,828.00
price: National Match, from ...$2,359.00
price: Super Match (heavy premium barrel) about ............... $2,956.00
Price: Tactical, from ....ccoeevevievcrerecrerccrvrinionns $3,619.00 to $4,046.00

STAG ARMS AR-STYLE SERIES

Caliber: 5.56 NAT(Q/.223, 6.8 SPC, 9mm Parabellum. Ten, 20 or 30-
shot magazine capacity. This manufacturer offers more than 25 AR-

_ style rifles or carbines with many optional features including barrel

~length and configurations, stocks, sights, rail systems and both direct

impingement and gas piston operating systems. Leit-hand models are

available on some products. Listed is a sampling of Stag Arms models.

Price: MOAE T .ottt e $949.00
Price: Model 2T Carbine (Tactical). $1,130.00
price: Model 3 Carbing (SHOWM....cvvevvvvevveicrs e eeeceeeeriie $895.00
Price: Model 3G Rifle.....ccocoeeuns $1,459.00
Price: Model 5 Carbine (6.8) $1,045.00
Price: Stag 7 Hunter (B.8)...c.ccrrreerireriercneieereieeeena $1,055.00

Price: Model 9 (SIM)...coccooi e esiriese v $990.00

STONER SR-15 MOD2

Caliber: .223. Barrel: 187 Weight: 7.6 Ibs. Length: 38" overall. Stock:

~Mag-Pul MOE. Sights: Post front, fully adjustable rear (300-meter
sight). Features: URX-4 upper receiver; two-stage trigger, 30-round
magazine. Black finish. Made in U.S.A. by Knight's Mfg.

PIICBL Lotitcienr ittt ettt e e ettt eeenaan e $2,400.00

£s given are believed to be accurate at time of publication however, many factors affect retail pricing s](:)) exact prices are not possible.
xhibit

STONER SR-25 ACC

Caliber: 7.62 NATO, 10-or 20-shot steel magazine. Barrel: 16" with flash
hider. Weight: 8.5 Ibs. Features: Shortened, non-slip handguard; drop-
in two-stage match trigger, removable carrying handle, ambidextrous
controls, matte black finish. Made in U.S.A. by Knight's Mfg. Co.

Price: $5,300.00

STONER SR-30

Caliber: .300 Blackout. Barrel: 16” Weight: 7.75 Ibs. Features: QDC
flash suppressor, micro front and rear iron sights, ambidextrous
controls, fully adjustable stock.

PrICR! ettt senens $2,500.00

WILSON COMBAT TACTICAL

Caliber: 5.56mm NATO, accepts all M-16/AR-15 Style Magazines,
includes one 20-round magazine. Barrel: 16.257 1:9” twist, match-
grade fluted. Weight: 6.9 Ibs. Length: 36.25" overall. Stock: Fixed
or collapsible. Features: Free-float ventilated aluminum quad-rail
handguard, Mil-Spec parkerized barrel and steel components,
anodized receiver, precision CNC-machined upper and lower
receivers, 7075 T6 aluminum forgings. Single stage JP Trigger/
Hammer Group, Wilson Combat Tactical Muzzle Brake, nylon
tactical rifle case. M-4T version has flat-top receiver for mounting
optics, OD green furniture, 16.25" match-grade M-4 style barrel.
S8-15 Super Sniper Tactical Rifle has 1-in-8 twist, heavy 20"
match-grade fluted stainless steel barrel. Made in U.S.A by Wilson
Combat.

PHICE! (i s $2,225.00 to $2,450.00

Jq‘ﬂ'
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barrel with muzzlebrake, Magpul PRS adjustable stock.
PRI oottt b e s st s s na s $5,657.00

CHEYTAC M-200

Caliber: 408 CheyTac, 7-round magazine. Barrel: 30" Length: 55;
stock extended. Weight: 27 Ibs. (steel barrel); 24 Ibs. (carbon-fiber
barrel). Stock: Retractable. Sights: None, scope rail provided.
Features: CNC-machined receiver, attachable Picatinny rail M-1913,
detachable barrel, integral bipod, 3.5-Ib. trigger pull, muzzlebrake.
Made in U.S. by CheyTac, LLC.

Price: $13,795.00

CMMG MK SERIES

Caliber: 5.56 NATO, .308 Win., 7.62x39, .300 BLK. This company
manufactures a wide range of AR and AK style rifles and carbines.
Many AR/AK options offered. Listed are several variations of
CMMG’s many models. Made in the USA.

Price: MK4 LEM 223 . oot cnanens $995.00
Price: MKB .308 ...ocooiiiiriirirmencnnerese e s e ensesaencnseseseceenne $1,595.00
Price: MK47 AKS8 7.62x39 (Shown) ...ecccvieiieneiirciie, $1,650.00
Price: MK4 RCE .300 BLK ... $1,500.00

COOPER FIREARMS OF MONTANA

This company manufacturers bolt-action rifles in a variety of styles and
in almost any factory or wildcat caliber. Features of the major model
sub-category/styles are listed below. Several other styles and options
are available,

Classic: Available in all models. AA Claro wainut stock with 4-panel
hand checkering, hand-rubbed oil-finished wood, Pachmayr pad,
stee! grip cap and standard sling swivel studs. Barrel is chrome-moly
premium match grade Wilson Arms. All metal work has matte finish.

Custom Classic: Available in all models. AAA Claro walnut stock
with shadow-line beaded cheek-piece, African ebony tip, Western
fleur wrap-around hand checkering, hand-rubbed oil-finished wood,
Pachmayr pad, steel grip cap and standard sling swivel studs. Barrel
is chrome-moly premium match grade Wilson Arms. All metal work
has high gloss finish.

Western Classic: Available in all models. AAA+ Claro walnut stock.
Selected metal work is highlighted with case coloring. Other features
same as Custom Classic.

Mannlicher: Available in ali models. Same features as Western
Classic with full-length stock having multi-point wrap-around hand
checkering.

Varminter: Available in Models 21, 22, 38, 52, 54 and 57-M. Same
features as Classic except heavy barrel and stock with wide fore-end,

hand-checkered grip.

COOPER MODEL 21

Caliber: Virtually any factory or wildcat chambering in the .223 Rem.
family is available including: .17 Rem., .19-223, Tactical 20, .204
Ruger, .222 Rem, .222 Rem. Mag., .223 Rem, .223 Rem A 1., 6x45,
6x47. Single shot. Barrel: 22" or 24" in Classic configurations, 24"-26"
in Varminter configurations. Weight: 6.5-8.0 Ibs., depending on type.
Stock: AA-AAA select claro walnut, 20 Ipi checkering. Sights: None
furnished. Features: Three front locking-lug, bolt-action, single-shot.

00747

454 < sDigest”

Prices given Eﬁﬁi“b‘i? tg%curate at time of publication however, many factors affect retait pricing so exzctrrpf?‘?es

Action: 7.75" long, Sako extractor. Button ejector. Fully a
single-stage trigger. Options include wood upgrades ¢4
metaiwork, barre! fluting, custom LOP, and many othe
Price: ClassiC ...ovvviverecrmenaeemsennmcni,
Price: Custom ClassiC. ....ceeemrrrmveimiinn.
Price: Western GlassiC. ...eoveevrerrrr,
Price: Varminter .........c......
Price: Manniicher.......cooeveceemmemmmnin,

COOPER MODEL 22 . -

Caliber: Virtually any factory or wildcat chambering in the
cartridge length including: .22-250 Rem., .22-250 Rem_ A|
Rem., .25-06 Rem. Al, .243 Win., .243 Win. Al, 220 Swift:
Al, .257 Roberts, .257 Roberts Al, 7mm-08 Rem. 6m R
Rem., 6x284, 6.5x284, .22 BR, 6mm BR, .308 Win. S gle s
Barrel: 24" or 26" stainless match in Classic configurations
26" in Varminter configurations. Weight: 7.5 to 8.0 lbs.
type. Stock: AA-AAA select claro walnut, 20 Ipi eheck
None furnished. Features: Three front locking-lug boit-act;
shot. Action: 8.25" long, Sako-style extractor. Button ejecty
adjustable single-stage trigger. Options include wood tip
case-color metalwork, barrel fluting, custom LOP, and m

Price: Classio vocovivevurveeemeaerreeeinii,

Price: Custom Classic. «.eeererersmmrimmm,

Price: Western ClassiC. .......ceeeeeees

Price: Varminter .......ccooeecvinnieenes

Price: Mannlicher........coveeevemmennnn,

COOPER MODEL 38 .

Caliber: .22 Hornet family of cartridges including the.17 Squ
He Bee, 17 Ackley Hornet, 17 Mach 1V, 19 Calhioon, 20 VarT:
221 Fireball, .22 Hornet, .22 K-Hornet, .22 Squirrel, 218 Bes
218 Mashburn Bee. Single shot. Barrel: 22" or 24" in Classic
configurations, 24" or 26” in Varminter configurations. Weigh
Ibs. depending on type. Stock: AA-AAA select claro walniit, ;
checkering. Sights: None furnished. Features: Three front Ic
lug bolt-action single shot. Action: 7” long, Sako-style extracto
ejector. Fully adjustable single-stage trigger. Options include
upgrades, case-color metalwork, barrel fluting, custom LOP.
many others. .

Price: ClassiC....ooviiveceermareeesrmsmii

Price: Custom ClassicC. ......cccvervvmninne

Price: Western Classic. ....c.coocevreenn

Price: Varminter ......cc.coeeeee

Price: ManntiCher ... eevmvnvmminnn.

COOPER MODEL 52 P
Caliber: ,30-06, .270 Win., .280 Rem, .25-08, .284 Win,,.257
Weatherby Mag., .264 Win. Mag., .270 Weatherby Mag., 7mn
Remington Mag., 7mm Weatherby Mag., 7mm Shooting Time
Westerner,.300 Holland & Holland, .300 Winchester Mag., .3
Weatherb$ Mag., .308 Norma Mag., Bmm Rem. Mag., .338 Win
Mag., .34&Wesatherby V. Three-shot magazine. Barrel: 2;
in Classic gonfigurations, 24" or 26" in Varminter configuratior
Weight: 795 - 8 Ibs. depending on type. Stock: AA-AAA sele
walngt, 20 Ipi checkering. Sights: None furnished. Feature:
fronﬁt‘acking-lug bolt-action single shot. Action: 7" long, Sak
extractor. Button ejector. Fully adjustable single-stage trig
include wood upgrades, case-color metalwork, barrel-fluting
LOP, and many others.
Price: ClassiC. ..coeeerrmeeeeeessimmmininniin,
Price: Custom Classic.
Price: Western Classic.
Price: Jackson Game.....oeeeverversiinie,
Price: Jackson HUMEer ... evecviminiiie
Price: Excalibur. .......
Price: Mannlicher........coveevieemermnn,

COOPER MODEL 54 o
Caliber: .22-250, .243 Win., .250 Savage, .260 Rem., 7mm-U
Win. and similar length cartridges. Features are similar to th
Model 52.
Price: ClassiC. ...veeeviverevvermeemsrmer
Price: Custom Classic.
Price: Western ClassiC.....orvererereneriiniinnn.
Price: Jackson Game......coocvmmmreemrmeriniinnnn,
Price: Jackson Hunter .
Price: Excalibur. ...,
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'PISTOL SET

The Gen4, just like any GLOCK pistol has the same time tested
- “Safe Action” system

- durable exterior finish

- cold hammer forged barrel

- durability

- reliability

- light weight

... that make GLOCK firearms famous!

05,00

The new Gen4 has several new features designed to satisfy the most
demanding consumers. It is based on a full size G17/G22 MBS
(multiple back strap) frame with a reduced short frame trigger

mechanism housing. The multiple back strap system allows
Warning:
Always . e ‘ .
point tf bl el ., individual hand size.

muzzie in e e .. ﬂ ‘ . . .,

a safe direc- L . \ 8 The grip has three options; a short frame version, me-

tion. You must L e v e & dium frame or large frame that are easily changed and

follow all safety . e s " ] . . .

rules provided ‘ o o s y  secured with a single pin.

zwth CUSICN L .« 1. The grip angle of the GLOCK “Safe Action” Pistol

0 ensure its safe ‘ ‘ ‘ . . 4

use. . e e e & . is not changed by back strap modifications. This
‘ S o ‘ : o . ensures that the shooter does not shoot high or low

when modifying the back strap or when shooting

with a different GLOCK Pistol.

the user to change the circumference of the grip to fit their

© GLOCK Gesmib.H. 2010

rSHAS
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15L00

The smallest option is the initial G17 MBS
frame, without back straps, reducing the trigger
distance of the standard size G17/G22 frame by

2 mm. Mounting the medium back strap (2 mm)
offers equal size of a standard G17/G22 frame or
altemnatively the large back strap is 4 mm.

The magazine release catch of the Gen4 is reversible and enlarged to the
rear. The reversible magazine catch is more comfortable to reach and al-
lows users to switch the catch to the left or right side of the pistol with no
additional parts.

Safety Warning:

Always ensure that the fire-
Additionally, the Gen4 has a new Rough Textured Frame (Gen4 RTF) surface ‘ arm is unioaded before as-

sembling or changing back
designed to enhance grip traction, without being too aggressive. it is present ~ straps or any other part

on the frame as well as on the interchangeable back straps.

¢ asen
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Standard
mm inch

w/o Back Strap (SF)
SF| Length (overall)

Trigger distance

GLOCK Pistol Case;
1x Manual

2x Magazines

1x Speed Loader

Subject to technical changes

() 1700

Length (overall)

PYSUHAS

¢ asen

HP YR TBAC Y 28cLE0 1O LT

S 40 9T 9BRd | DBEBEHLR 1BRIGHEI P £V PE



€6 Hquuxy

€5L00

GLOCK 17 Gen4

CALIBER
9x19
SYSTEM
Safe Action

WEIGHT
6259/22,04 oz
LOADED (~)
905g/31910z

MAG. CAPACITY
Standard: 17

OPTIONAL

GLOCK 19 Gen4

CALIBER
9x19

SYSTEM
Safe Action

WEIGHT
6959/210z
LLOADED {~}
8509/30,16 0z

MAG. CAPACITY
Standard: 15

OPTIONAL
171/19/33

GLOCK 22 Gen4
CALIBER
40
W SYSTEM

Safe Action

WEIGHT
1 6459g/23 0z

LOADED (~)
o 972g/350z

MAG. CAPACITY The 4th generation maga-

Standard: 15 ) 9 9
zine has arecess and two

OPTIONAL

17 notches to operate prop-

erly with ali types of exist-
ing magazine catches.

GLOCK 23 Gen4
CALIBER
0

4
3 SYSTEM

Safe Action

WEIGHT
604 g/21.34 0z

LOADED (~)

Internally, the original re-
- 888 g/ 31.22 0z Y: ginal re

coil spring has been re-
MAG. CAPACITY placed with a dual recoil
Standard; 13 spring assembly. The dual
%PIT:?NAL recoil spring assembly
noticeably reduces the
recoil while simuiltane-
ously increasing the life
cycle of the assembly.

Subject o technical changes

¢ asen
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Slide

Barrel

Recoil spring assembly
Firing pin

Spacer sleeve

Firing pin spring

Spring cups

Firing pin safety

Firing pin safety spring
Extractor

Extractor depressor plunger|
Extractor depressor plunger,
spring

Springloaded bearing
Slide cover plate

Rear sight

Front sight / Screw
Frame

Back Straps

Magazine catch spring
Magazine catch

Stide lock spring

Slide lock

Locking block

Trigger mechanism hous-
ing with ejector
Connector

Trigger spring

Trigger with trigger bar
Slide stop lever

Trigger pin

Trigger housing pin short
Trigger housing pin long
Follower

Magazine spring
Magazine floor plate
Magazine insert
Magazine tube

Locking block pin

GLOCK “Safe Action” pistols ‘on‘ly‘ require 34 Compdnents - clearly less than
conventional pistols. This simplifies spare parts logistics, reduces susceptibility
to errors, reduces maintenance costs and above all results in unsurpassed parts
compatibility among various GLOCK pistol models.

G4 10 8T 2BRd ;ZEESEURNT) 1BTISORAP U, o DB XPURBD /BN BFLEOTOANLT'E 858D
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. Luminaescent

STEEL

POLYMER |
- Adjustable

¢ asen
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G LO C K HOLSTER

GLOCK Safety Holster* -votaviaie or the us market
Safe—simple—quick: The GLOCK Safety Holster affords officers on duty optimum protection hindering
unauthorized access to the weapon by third parties. Easy operation and ergonomical design make
for the legendary GLOCK speed. This allows for quick drawing of the weapon in one motion.

GLOCK Belt Hanger

Differently dimensioned short and tandem carry plates can be attached to any service belt for
optimum carry comfort of the GLOCK Safety Holster.

GLOCK Tactical Belt Hanger

Combines the features of the GLOCK Safety Holster with ergonomic low positioning.

8YSUHS

¢ asen
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! OPERATIONAL MODES:

i

5 ‘ '« Xenon Light

OPERATIONAL MODES: | » Xenon Light + VIS Laser
'+ Xenon Light ‘ « VIS Laser
+Xenon Light dimmable (GTL 11) | | +Xenon Light dimmable (GTL 22)

OPERATIONAL MODE
« Xenon Light

« Xenon Light + VIS Laser ‘
* VIS Laser

IR Light

IR Light + IR Laser

IR Laser

+Xenon Light dimmable (GTL 52)

' +IR Laser dimmable (GTL 52)

* Only available to LE & military

\_ accounts in the US

¢ asen
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Handle -all firearms as if they
were joaded.

Always keep the firearm pointed
in a safe direction.

Keep your finger out'of the gun's
trigger guard and off the trigger
until you have aligned the gun's
sights on a safe target and you

have made the decision to fire.

Always be certain that your tar-
get and the surrounding area
are safe before firing.

Whenever you handle a firearm,
the first thing you should do
{while keeping it pointed in a
safe direction with your finger
outside the trigger guard} is open
the action to determine whether
or not the firearm is loaded.

Thoroughly read the instruction man-
ual supplied with your firearm.

Before firing your weapon, you
should routinely make sure that
your firearm is in good working
order and that the barrel is clear
of dirt and obstructions.

Only use ammunition recom-
mended by the firearm manu-
facturer, and always be certain
that the ammunition matches
the caliber of your gun.

Quality ear and eye protection
should always be worn when
shooting or observing.

Never use firearms while under the
influence of drugs or alcohol.
All firearms should be stored un-
loaded and secured in a safe
storage case, inaccessible to
children and untrained adults.

The transportation of firearms is

regulated by Federal, State and
local laws. Always transport
your firearm in a safe, unload-
ed condition and in accordance
with applicable laws.

G LO C K “SAFE ACTION” SYSTEM

GLOCK pistols are equipped with the Safe Action System, a fully automatic safety system
consisting of three passive, independently operating mechanical safeties, which sequentially
disengage when the trigger is pulled and automatically reengage when the trigger is released.

1  Trigger Safety
2  Firing Pin Safety
3 Drop Safety

0SSHAS
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ofa lever and when in the forward posmon blocks the tngger |

from moving rearward. To fire the pistol, the trigger-safety
and the ftrigger itself, must be deliberately depressed at the
same time. If the trigger safety is not depressed, the trigger
engaged disengaged

2 Firing Pin Safety
The spring-loaded firing pin safety projects into the firing pin
channel and mechanically blocks the firing pin from moving

forward. When the trigger is being moved rearwards, a verti-
cal extension of the trigger bar pushes the firing pin safety
upwards, clearing the firing pin channel. During the slide cy-

cling process; the firing pin safety utomatically reengages.: disengaged

3 Drop Safety

The rear part of the trigger bar, which has a cruciform shape,
rests with both arms on the drop safety shelf located in the
trigger mechanism housing. When the trigger is pulled to the
rear, the trigger bar begins to move off until finally separating
from the firing pin lug. During the slide cycling process, the . ‘ ‘ .
trigger bar is lifted and caught by the: firing pin Iug The tng— o disenga ‘g.e d
ger bar is reengaged by the ﬁnng p|n Iug ‘

¢ asen
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SERS53
{
i
|
%
HOME > Products > Pistols > G19
The all-round talent TECHNOLOGIES
The GLOCK 19 in 9 mm Luger is ideal for a versatile role SAFE e
thanks to its reduced dimensions when compared to the peai?  Safe Action™ System >
standard sized option. In addition to its use as a
conventional service pistol, it is ideal for use as a backup -
weapon or for concealed carry purpose. ?ﬁﬁmfig Previous >

00761
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TECHNICAL DATA

SERS554

Caliber g@} System
@a 9 mm Luger | 4 |  Safeaction
Weight
M Barrel Length E ! .
: : without magazine
€ 105 mm | 4.02inch 5008 21 Seon

Weight e . -
with loaded magazine* %&’ ';'l'Blgr\?er Pull
855 g | 30.16 oz g

e Muzzle energy*
gﬂ. 490 J | 361ftlb

* depending on the ammunition used / ** depending on configuration

00762
Exhibit 53

ol
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Mag. Capacity

Standard: 15

Optional: 17/17/19/31
/33

Weight
with empty magazine
6709 23.63 0z

Muzzle velocity*
350 m/s | 1148 fps
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SERS555
= Rounds = Rounds = Rounds
- Rounds === Rounds === Rounds

Some magazines might not be available in all countries due to legal regulations.
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Smith&Wesson Q Wi

Home / M&P®9 M2.O0™

M&P®9 M2.0™

SKU: 11521

O00O0O0

$599.00*

*Suggested Retail, Dealer Sets Actual Pricing

OVERVIEW

00764
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The M&P M2.0 pistol, the newest innovation to the respected M&P polymer pistol line. Designed for SER557
personal, sporting, and professional use, the M&P M2.0 delivers an entirely new platform, introducing
innovative features in nearly every aspect of the pistol, including trigger, grip, frame, and finish. Highlights of
the M&P M2.0 pistol include an extended stainless-steel chassis and a low barrel bore axis for reduced

muzzle rise and faster aim recovery. The M&P M2.0 pistol further improves performance with a fine-tuned,
crisper trigger, lighter pull and a tactile and audible reset. The pistol, available in three calibers, includes an
aggressively-textured grip and four interchangeable palmswell inserts for optimal hand-fit and trigger reach.
The striker-fire, semi-automatic polymer pistol is available in matte black or FDE - Flat Dark Earth - finishes,
and includes two magazines, a limited lifetime warranty and a lifetime service policy.

Features

* Low barrel bore axis makes the M&P pistol more comfortable to shoot reducing muzzle rise and allowing
for faster aim recovery.

* Optimal 18-degree grip angle for natural point of aim.

* Four interchangeable palmswell grip inserts for optimal hand fit and trigger reach - S, M, ML, L.
* Aggressive grip texture for enhanced control.

* New M&P M2.0 crisp trigger with lighter trigger pull.

* Tactile and audible trigger reset.

* Accurate 1 in 10" twist M&P M2.0 barrel.

* Extended rigid embedded stainless steel chassis to reduce flex and torque when firing.

* Armornite® durable corrosion resistant finish.

ALL BACKED BY OUR SMITH & WESSON LIFETIME SERVICE POLICY.
Availability subject to applicable federal, state and local laws, regulations, and ordinances.

SPECIFICATIONS

SKU: 11521

Model: M&P®9 M2.0™

Caliber: 9mm

Capacity: 17+1

Barrel Length: 4.25" 7/ 10.8 cm

Overall Length: 7.4"

Front Sight: Steel - White Dot

Rear Sight: Steel - White Two Dot

Action; Striker Fire

Grip: Polymer

Weight: 24.7 0z / 700.2g

Barrel Material: Stainless Steel - Armornite® Finish
Slide Material: Stainless Steel - Armornite® Finish

Frame Material: Polymer

00765
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Dealer Locatosg%ﬁs

Search CZ-USA

CZ75B

S S T | T T L

PRODUCTS v DEALERS v SUPPORT + COMMUNITY v COMPANY -~

LINKS v  SPOKESMAN -~ LE/MIL ~

CZ758B
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Search CZ-USA Q\

4 T 4

single action only, ambidextrous, alloy frames as well as competition pistols.

The 75 B features a steel frame, a black polycoat finish, 3 dot sights, 16+1 9mm capacity (10+1 in .40
S&W) and, of course, the ergonomics and DA/SA action that have made it the most copied handgun
design second only to the 1911. The ‘B’ designation is an indicator that the model is equipped with a

firing pin block safety.

CZ 75 B is used by more governments, militaries, police and security agencies than any other pistol in
the world. The CZ 75 is quite possibly the perfect pistol.

« All steel construction (except alloy framed compacts)

« High capacity double column magazines

+ Hammer forged barrels

» Ergonomic grip and controls

» Unparalleled accuracy

« Slide-in-frame design for better recoil control

» 3 dot sighting system (Tritium night sights available)

» Smooth double action and crisp single action

« Extended service life due to advanced design and superior materials
» Firing pin block safety

CZ75

00767
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*

MODEL NUMBER: 3301 | CALIBER: 9MM LUGER

Capacity 1741 Slide Finish Matte Stainless Overall Length 7.50"
Slide Material Stainless Steel Width 1.27" Height 5.52"
Barrel Length 4.14" Sights Adjustable 3-Dot Grooves 6
Grip Frame Black, High Weight 26.50z. Twist 110" RH
Performance, Glass-
Filled Nylon CA Approved No
MA Approved & No
Certified

Suggested Retail  $569.00

« Unique reversible backstrap (flat or arched) that allows shooters to quickly customize the size and feel of the grip, without the use of separate

inserts or special tools.
+ Integral accessory mounting rail provides space for mounting lights, lasers and other tactical accessories.
» Dovetailed, high-visibility 3-dot sight system features a raked-forward front sight for easy removal from the holster and an adjustable rear sight.
« High-performance, glass-filled nylon grip frame.,
+ Manual safety and D-shaped magazine release are easy to reach and actuate and appeal to both left- and right-handed shooters.
» Patented loaded chamber indicator provides confirmation of a loaded or empty chamber.

+ Ships with two 17-round flush fit magazines.

00768
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Search Products SER561

PROOUCT FULL

" COMPACT CARRY FDE COMPACTTACOPS CARRRX FULL RX COMPACTTACOPS FULLX-FIVE  X-CARRY X-VTAC SU

P320 NITRON FULL-SIZE

Target shooting or home defense, the P320 Full-Size delivers the shootahility and accuracy you need.

VIEW MODELS HOW TO BUY?

00769
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SER562
GALLERY FEATURES SPECS REVIEWS RELATED HOW T1 g1y
» 1 [ ]

< ADD TO COMPARE
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BALLERY FEATURES SRECE REVIEWE HELATED HOW T g1y

FEATURES

Innovation and Safety
A smooth, consistent trigger pull, safe, tool-free
disassembly and a proper fit for any hand size - no

backstrap required.

Striker-Fired Interchangeable

Trigger Group

00771
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GALLERY FEATURES BRECH REVIEWS HELATEN HOW T HIY

Interchangeable Grip Modules

Choose from small medium and large grips for the
optimal circumference and access to controls that

you won't get by only changing a backstrap.

SPECS

CALIBER
9mm Luger / 357 SIG / 40 SEW / 45 Auto

ACTION TYPE

Semi-Auto

FRAME SIZE
Full-Size

FRAME FINISH

Stainless Steel

FRAME MATERIAL

Stainless Steel

SLIDE FINISH

00772
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BALLERY FEATURES

OGELAUEE IVIATL LNAML

Stainless Steel

ACCESSORY RAIL

M1913

TRIGGER
Striker

BARREL LENGTH
4.7in (119 mm)

OVERALL LENGTH

8.0in (203 mm)

[=]

SPECE

SERS565

REVIEWSH RELATED HIW T 8HY

OVERALL WIDTH
1.3in (33 mm)

HEIGHT
6.5 in (140 mm)

WEIGHT
29.5 0z (836 g}

DETAILS

The P320 Full-Size offers a smooth, crisp trigger to make any shooter more accurate, an intuitive, 3-point

takedown and unmatched modularity to fit any shooter and any situation. Its full-size frame is ideal for target

shooting, home defense and any scenario where shootahility and sighted accuracy are of the highest priority.

This modular, striker-fired pistol features a full-size grip, full length slide, and choice of contrast or SIGLITE

Night Sights. Available calibers include 9mm, .357SIG, 40S&W and 45ACP Safety features include a striker

safety, disconnect safety.

MODELS

Browse by individual sku to find the right product for you.
00773
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GALLERY FEATIIRES SPECS REVIEWS RELATEYQ HOW 10O By
SKU MSRP | CALIBER MAGS INCLUL
320F-45-B $587.00 45 Auto  (2)70rd Steel
aw0FeEss0 . $67900  Smmluger (210 Stee
320F-3-858 $679.00  amm Luger o (2) T7rd Steel

< 320F-9-BSS-RX-10 $1,040.00 9mm Luger (2) 10rd Steel >

320F-8-BSS-RX ;f $1,040.00 9mm Luger (2) 17rd Steel

320F-40-BSS-10 $679.00 A 40 S6W | (2) 10rd Steel
320F-40-BSS $679.00 é 40 SEW (2) 14rd Steel

45 Auto (2) 10rd Steel

320F-45-BSS $679.00

RELATED PRODUCTS

357516, 12606R, 40SEW, 180GR, 9MM, 124GR, Elite
Elite V-Crown, Elite V-Crown, V-Crown, JHP
JHP JHP $19.00

$22.95 $22.95

BROWSE PISTOLS

SIG SAUER Academy

00774
Exhibit 53



Case 3:17(%561827°BB (R 0DB 1 PR At 5347342 PbE08L 8" Padem S 38T PaBe 39 of 75
SERS567

EXHIBIT 54

00775
Exhibit 54



Case 3:17(%5616979BE(LIPB 1FI3R kR 33-4734Rfe dPEE10 84 Padefo s 48,1 BAGe 40 of 75

SESMER

BERETTA | 88 = ,

» COLT | 91 = SMITH & WESSON |-

78 « GLOCK | 92 = SPRINGFIELD |~
B0 « KAHR | 84 = TAURUS

4 82 « KIMBER | 95 = WILSON COMBAT | |

87 » RUGER | 38 » DIRECTORY =

Prices ars Manufacturers’ Suggested Retail. /=

v
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BERETTA 3032 TOMCAT

AMER'CAN TACT'CAL Caliber: .32 ACF. Barrel; 24 inches.

Weight: 14.5 ounces. Grips: Polymer,
IMPORTS FX45 wood. Sights: Blade front, notch rear.

' . Features: Double-action/single-action,
Caliber: .45 ACP. Barrel: 3.18 inches, black, Inox finish, 7/8/13-shot mag

4.25inches, 4.75inches, 5 inches, Weight: capacity. MSRP: $390-430.
38.4-49.8 ounces. Grips: Mahogany.
Sights: Fixed, fixed front, adjustable rear.
Features: Single-action, matte black,
blued or stainless finish, 7/8/10-shot mag
capacity. MSRP: $499.95-889.95.

BERETTA
84FS/85FS CHEETAH
ARMALITE AR-24

glalibﬁr: .380 ACP. Barrel: 3,8 inches.
C ] . Barrel: 3.89 inc| , Jeight: 23,3 ounces. Grips: Polymer.
e Nt a5 neones #97 | sights: Fixed blade fron!, dovelaled
Composite. Sights: Three-dot flxed or rear, Features: Double-action/single-
adjustable. Features: Double-action/single- action, black, nickel finish, 8/10/13-shot
action, manganese phosphate, heat-cured mag capacity, MSRP: $770-830.

epoxy finish, 10/13/15-shot mag capacity.

IMSRP: $550-631.

BERETTA 87 TARGET

Caliber: .22 LR. Barrel: 5.9 inches.
Weight: 40.9 ounces. Grips: Polymer,
walnut. Sights: ‘Adjustable target.
Features: Single-action, blued finish,
10-shot mag capacity. MSRP: $880.

AUTO ORDNANCE 1911

Caliber: .45 ACP. Barrel: 5 inches.
Welght: 39 ounces, Grips: Polymer,
wood. Sights: Blade front, dift-adjust-
able rear. Features: Single-action, blued
finish 7-shot mag capacity MSRP:
$637-662. From Kahr Arms.

BERETTA
M9/92FS/96A1

Caliber: 9mm, .40. Barrel: 4.9 inches.

Weight: 32.5-34.4 ounces. Grips: Polymar,
Polymer. Sights: Fixed blade front. 2 Technopolymer. ~ Sights:  Thres-dot.
Features: Double-action/single- > Features: Double-action/single-action,
action, black, Inox finish, 7/8-shot mag Bruniton finish, 10/15/17-shot mag capacity.
capacity. MSRP: $310-350. MSRP: $650-795.

BERETTA 21 BOBCAT

Caliber: .22 LR, .25 ACP. Bamel: 2.4
inches. Weight: 11.5 ounces, Grips:
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BERETTA NANO

Caliber: 9mm. Barrel: 3,07 inches.
Weight: 17.67 ounces. Grips:
Technopolymer. Sights: Three-dot,
low-profile. Features: Double-action-
orty, black nitride finish, 6-shot mag
capacity. MSRP: $475,

Weight:

BERETTA
Px4 STORM

Caliber: 9mm, .40, .45 ACP. Barrel: 3
inches, 3.2 inches, 4 inches, 4.6 inches.
26.1-28.6 ounces.

Grips:

Polymer. Sights: Three-dot. Features:
Double-action/single-action, black, darlk
earth finish, 9/10/12/13/14/15/17-shot mag
capactly. MSRP: $560-1,035.

P it

W SR -
B,

BERSA THUNDER

Caliber: .22 LR, .380 ACP, 9mm, .40,
.45 ACP, Barrel: 3.25 inches, 3.5 inches,
4,25 Inches. Welght; 16.4-30.7 ounces.
Grips: Polymer, rubber wraparound.
Sights: Fixed, Features: Double-
action/single-action, matte, satin nickel
or duo-tone finish, 7/8/10/13/15-shot
mag capacity. MSRP: $335-525,

CARACAL C/F

Caliber: 9mm, .40. Barrel: 3.66 inches,
4,09 inches. Weight: 24,68-26.45 ounces.
Grips: Polymer. Sights: Two- or three-dot,
low-profile. Features: Double-action-only,
striker-fired, Plasox, black finish, 15/18-shot
mag capacily. MSRP; $489-525,

BERETTA U22 NEOS

Caliber: .22 LR. Barrel: 4.5 inches, 6
inches. Weights '31.7-36.2 ounces.
Grips: Polymer. Sights: Adjustable tar-
get. Features: Single-action, black or
Inox finish, 10-shot mag capacity.
MSRP: $275-375.

CIMARRON M1911

Caliber: .45 ACP. Barrek 5 inches.
Weight: 40 ounces. Grips: Wood. Sights:
Fixed. Features: Singie-action, parker-
ized, blued, nickel finish, 7-shot mag
capacity, MSRP: $540-633,

BERSA BP
CONCEALED CARRY

Caliber: 9mm. Barrel: 3.3 inches.
Weight: 21.5 ounces. Grips: Polymer.
Sights: Fixed. Features: Double-
action-only with short reset, matte black,
olive drab or duo-tone finish, 8-shot mag
capaclty. MSRP: $444-455.

COLT 1991

Caliber: .38 Super, .45 ACP. Barrel:
4.25 inches, 5 inches. Weight: 32-37
ounces. Grips: Rubber composite,
rosewood, Sights: White-dot, high-
profile. Features: Single-action, stain-
less, blued finish, 7/8-shot mag
capacity. MSRP;: $928-1,021,
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6

COLT DEFENDER

Caliber: 9mm, .45 ACP. Barrel: 3 inches.
Weight: 24-25 ounces. Grips:Hogue
wraparound. Sights: Novak Low-Mount
Cany with dots. Features: Single-action,
Cerakote, stainless finish, 7/8-shot mag
capacity. MSRP: $1,066.

mie
Serigte

COLT XSE

Caliber: .45 ACP. Barrel: 4.25 inches,
5 inches. Weight: 27-36 ounces.
Grips: Rosewood. Sights: Novak
Low-Mount Carry. Features: Single-
action, stainless or blued finish, 8-shot
mag capacity. MSRP: $1,072-1,223.

COLT GOLD cup

Caliber: .45 ACP. Barrel: 5 inches. Weight:
37 ounces. Grips: Rubber wraparound.
Sights: BoMar-style, adjustable. Features:
Single-action, stainless, blued finish, 8-shot
mag capacity. MSRP: §1,158-1,180.

CZ75

Caliber: 9mm, .40. Barrel: 4.6 inches.
Weight: 35.2 ounces. Grips: Plastic,
rubber. Sights: Fixed. Features:
Double-action/single-action,  black
Polycoat, matte stainless, polished
stainlass finish, 10(.40)/16(9mm)-shot
mag capacity. MSRP: $499-711.

COLT MUSTANG
POCKETLITE

Caliber: .380 ACP. Barrel: 2.75 inches.
Weight: 12.5 ounces. Grips: Composite.
Sights: High-profile. Features: Single-
action, stainless, brushed finish, 6-shot mag
capacity. MSRP: $649.

CzZ 97

Caliber: .45 ACP. Barrel: 4.53 inches.
Weight: 40.6 ounces. Grips:
Aluminum, Sights: Fixed fiber optic,
fixed tritium. Features: Double-aclior/
single-action, black Polycoat, glossy
blue finish, 10-shot mag capacity.
MSRP: $686-792.

COLT NEW AGENT

Calibers .45 ACP. Barrel: 3 inches. Weight:
22.5-23 ounces. Grips: Rosewood, Crimson
Trace Lasergrips, Sights: Trench-style.
Features: Single-action or double-action-
only, blued finish, 7-shot mag capacity.
MSRP: $1,041-1,326.
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CZ 2075 RAMI)

Caliber: 9mm, .40. Barrel: 2.9 inches.
Weight: 24.5 ounces. Grips: Rubber.
Sights: Fixed/fixed night sights,
Features: Double-action/single-action,
black Polycoat finish, 14/10{8mm)-shot
mag capacity, 9/7(.40)-shot mag
capacity. MSRP: $595-660.
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CZ CZECHMATE

Caliber: 9mm, Barrel: 54 inches.
Weight: 48 ounces. Grips:
Aluminum. Sights: C-More Red Dot,
fixed target. Features: Single-action,
black Polycoat finish, 20/26-shot mag
capacity. MSRP: $3,220.

CZ SP-01

Caliber: Smm, .40, Barrel: 4.61 inches.
Weight: 38.4 ounces. Grips: Rubber.
Sights: Fixed, fixed tritium. Features:
Double-action/singie-action,  black
Polycoat finish, 12(.40)/18{9mm)-shot
mag capacity. MSRP: $660-737.

CZ P-01/P-06

Caliber: 9mm, .40. Barrel: 3.7 inches.
Weight: 28-29.1 ounces, Grips:
Rubber, Sights: Fixed. Features:
Double-actior/single-action, black
Polycoat finish, 10(.40)/14{9mm)-shot
mag capacity. MSRP: $608-660.

CZ TACTICAL SPORT

Caliber: Smm, .40. Barrel: 5.4 inches,
Weight: 45.3 ounces. Grips: Wood.
Sights: Fixed Target. Features: Single-
action, dual-tone finish, 17/20-shot mag
capacity. MSRP: $1,272.

CZ P-07

Caliber: 9mm, .40. Barrel: 3.8 inches,
4,5 inches, Weight: 27.2 ounces.
Grips: Polymer stippling. Sights:
Fixed/tall adjustable. Features:
Double-action/single-action, black/OD
green frame finish, 12/16-shot mag
capacity. MSRP: $483-528,

DAN WESSON 1911

Caliberz: 9mm, .45 ACP. Barrel: 3.5
inches, 4.25 inches, 5 inches. Weight:
24,96-38.7 ounces. Grips: Stipple shad-
ow, cocobolo, G10. Sights: Novak Low-
Mount ‘Night, Heinie Straight Eight,
adjustable, fixed. Features: Single-
action, black “Duty" finish, 7/8/9-shot
mag capacity. MSRP: CCO $1,558, ECO
$1,623-1662, Guardian $1,558-1,619,
Pointman 9 $1,558, V-Bob-$1,766-2,077.
From CZ-USA.

CZ P-09

Caliber: 9mm, .40. Barrel; 4.53 inch-
es. Weight: 27.2 ounces. Grips:
Polymer stippling, interchangeable
backstraps. Sights: Fixed. Features:
Double-action/single-action, black
Polycoat finish, 15/19-shot mag
capacity. MSRP: $514-528.

DAN WESSON HAVOC

Caliber: .38 Super, 9mm. Barrel: 4.25
inches. Weight: 35.2 ounces. Grips: G10.
Sights: C-More. Features: Single-action,
black finish, 21-shot mag capacity. MSRP:
$4,299. From CZ-USA.
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DAN WESSON
MAYHEM/TITAN

Caliber: .40, 10mm. Barrel: 5 inches, 6
inches. Weight: 51.2-768 ounces.
Grips: G10. Sights: Tritium, adjustable,
Fiber optic, Features: Sigle-action,
black finish, 13/17-shot mag capacity.
MSRP: $3,829-3,899, From CZ-USA.

“ENH USA FNX-45 TACTICAL

Caliber: .45 ACP. Barrel: 5.3 inches.
Weight: 33.6 ounces. Grips: Polymer.
Sights: Fixed 3-dot, high-profile night sights
with optional electronic red-dots. Features:
Double-action/single-action, black, two-tone
or flat dark earth finish, 10/15-shot mag
capacity. MSRP: $795, Tactical $1,399.

FNH USA FN FIVE-SEVEN

Caliber: 5.7x28mm. Barrek 4.8
inches. Weight: 20.8 ounces. Grips:
Rubber. Sights: Adjustable three-
dot). Features: Single-action, black
finish, 10/20-shot mag capacity.
MSRP: $1,329,

FRANKLIN ARMORY XO-26

Caliber: .223/5.66mm, 6.8 SPC, 300 Blackou!/.300
Whisper, 7.62x39mm 450 Bushmaster. Barrel: 11.5
inches. Weight: 6.4 pounds. Grips: Magpiil MIAD &
RVG. Sights: Steel YHM Quick Deployment,
Features: Semi-auto, custom tuna trigger, free-float
handguard; CA models available, hardcoat Type Il
anodize, salt bath nitride finish, 9/25/30-shot mag
capacity. MSRP: $1,559.99-1,769.99.

i

FNH USA FNS

Caliber; 9mm, .40, Barrel: 3.56 inches, 4
inches, 5 inches. Weight: 25,2-29.5 ounces.
Grips: Polymer. Sights: Three-dot or three-
dot night. Features: Double-action-only,
black, black or stainless finish, FNS
Conversion Kit and Competilion models
available,10/12/14/17-shot mag capacity.
MSRP: $699-749.

FNH USA FNX

Caliber: 9mm, .40, .45 ACP. Barrel: 4
inches, 4.5 inches. Weight: 21.9-32.2
ounces. Grips: Polymer. Sights: Fixed
three-dot combat with deep-V rear notch.
Features: Double-action/single-action,
black, two-tone finlsh, 10/14/15/17-shot
mag capacity. MSRP: $699-824.
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FRANKLIN ARMORY °
SALUS BILLET PISTOL

Caliber: .223/5,56mm, 7.62x3%9mm. Barrel: 7.5
inches, Weight: 5.2 pounds. Grips: Ergo. Sights:
None. Features: Semi-auto, custom tune trigger,
free-float handguard, CA models available, hardcoat
Type lll anodizs, salt bath nitride finish, 30-shot mag
capacity. MSRP: $1,389.99-1,444,99,

GLOCK 17/22

Caliber: 9mm, .40. Barrel: 4.48 Inches.
Weight: 22,05-22,92 ounces, Grips:
Polymer, Sights: Fixed. Features: Safe
Action, Gend option available, black finish,
15/17-shot mag capacity, MSRP: $599-696.
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GLOCK 19/23

Caliber: 9mm, .40, Barrel: 4.01 inches.
Weight: 20.89-21.31 ounces. Grips:
Polymer, Sights: Fixed, Features:
Safe Action, Gend option available,
black finish, 13/15-shot mag capacity.
MSRP: $599-696,

GLOCK 29/30/36

Cafiber: 45 ACP, 10mm, Barrel: 3.77
inches. Weight: 20,11-24.69 ounces.
Grips: Polymer, Sights: Fixed, Features:
Sale Action, black finish, 6/10-shot mag
capacity. MSRP: $637-734,

C(BE flemy soms A

GLOCK 20/21

Caliber: .45 ACP, 10mm. Barrel: 4.6
inches. Weight: 26.28-27,.68 ounces.
Grips: Polymer, Sights: Fixed.
Features: Saie Action, Gend option
avaliable, black finish, 13/15-shot mag
capacity, MSRP: $637-734,

GLOCK 31/32/33

Caliber: 357 SIG. Barrel: 3.42 inches,
4.01 inches, 4.48 inches. Weight: 19.75-
23.28 ounces. Grips: Polymer Sights:
Fixed. Features: Safe Action, Gen4 option
available, black finish, 10/13/15-shot mag
capacity, MSRP: $599-696.

GLOCK 17L/24

Caliber: 9mm, .40. Barrel: 6.02 inches.
Weight: 23,63-26.7 ounces. Grips:
Polymer, Sights: Adjustable. Features:
Safe Action, black finish, 15/17-shot
mag capacity. MSRP: $750.

GLOCK 34/35

Caliber: 9mm, .40. Barrel: 5,31 inches.
Weight: 22.92-24,68 ounces. Grips:
Polymer. Sights: Adjustable, Features:
Safe Action, Gend option available,
black finish, 15/17-shot mag capacity.
MSRP; $679-729.

@ e ARE

GLOCK 26/27

Caliber: 9mm, .40. Barrel: 3.42 inches.
Weight: 19.75 ounces. Grips: Polymer.
Sights: Fixed. Features: Safe Action,
Gen4 option avallable, black finish, 10/12-
shot mag capacity. MSRP: $599-696,

GLOCK 37/38/39

Caliber: .45 GAP. Barrel: 3,42 inches,
4.01 Inches, 4.48 inches, Weight: 19.33-
26.1 ounces. Grips: Polymer. Sights:
Fixed. Features: Safe Action, Gend option
avallable, black finish, 6/8/10-shot mag
capacity. MSRP: $614-711.
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HECKLER &
KOCH HK45

Caliber: .45 ACP, Barrel: 3.94 inches,
4.53 inches. Weight: 24.48-25.28 ounces.
Grips: Polymer. Sights: Fixed. Features:
Double-action/single-action or double-
action-only, black finish, 8/10-shot mag
capacity. MSRP: $1,193-1,260.

KAHR CM SERIES

Caliber: Smm, .40. Barrel: 3 inches, 3.1
inches, Weight: 14-15.8 ounces. Grips:
Soft polymer, textured. Sights; Drift-
adjustable, white-bar-dot combat rear.
Features: Double-action-only, black
frame, matte stainkess slide finigh, 6/7-shot
mag capacity, MSRP; $485,

HECKLER & KOCH P30

Cafiber;: 9mm, .40. Barrel: 3.86 inches,
4.44 inches. Weight: 22.88-24.32 ounces.
Grips: Polymer. Sights: Fixed. Features:
Double-action/single-action - or double-
action-only, black finish, 10/13/15-shot mag
capacity. MSRP; $1054-1,108.

KAHR CW SERIES

Caliber: 9mm, .40, .45 ACP. Barrel: 3.5
inches, 3.6 inches. Weight: 15.8-19.7
ounces. Grips: Polymer. Sights: Drift-
adjustable, white-bar-dot combat rear.
Features: Double-action-only, black
frame, matte stainiess slide finish, 6/7-
shot mag capacity. MSRP: $485.

HECKLER & KOCH P2000

Calibers 9mm, .40. Barrel: 3.26 inches,
3.66 inches. Weight: 24 ounces. Grips:
Polymer. Sights: Three-dot (optional tritiumn).
Features: Double-action/single-action or
double-action-only, black finish, 9/10/12/13-
shot mag capacity. MSRP: £941-983.

KAHR K SERIES

Caliber: 9mm, .40. Barrel: 3 inches,
3.46 Inches, 3.5 inches. Weight: 20.2-
22,2 ounces. Grips: Polymer. Sights:
Drift-adjustable, white-bar-dot combat
rear (optional tritium). Features:
Double-action-only, matte black,
matte stalnless finish, 6/7-shot mag
capacity. MSRP: $855-1,054.

HECKLER & KOCH
USP/USP COMPACT

Caliber: Smm, .40, .45 ACP. Barrel; 3.58
inches to 5.09 inches. Weight: 23.52-33.6
ounces. Grips: Polymer. Sights: Fixed or
adjustable, Features: Double-action/sin-
gle-action or double-action-only; black fin-
ish, 8/10/12/13/15-shot mag capacity.
MSRP: $902-1,325,
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KAHR MK SERIES

Caliber: 9mm, .40, Barrel: 3 inches, 3.1
inches. Weight: 20.2-21,2 ounces. Grips:
Hard nylon. Sights: Drift-adjustable, white-
bar-dot combat rear (optional tritium).
Features: Double-action-only, matte
stainless finish, 5/6/7-shot mag capacity.
MSRP: $855-1,054.
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KAHR P SERIES

Caliber: 8mm, .40, .45 ACP. Barrel: 3.54
inches, 3.56 inches, 3.6 inches. 3.64
inches. Weight: 13.1-16.5 ounces.
Grips: Polymer. Sights: Drift-adjustable,
white-bar-dot combat rear {optional triti-
um). Features: Double-action-only,
matte black, two-tone finish, 6/7-shot
mag capacity. MSRP: $739-973.

KEL-TEC PF-9/P-11

Caliber: 9mm. Barrel: 3,1 inches.
Weight: 12.7-14 ounces, Grips: Polymer.
Sights: Fixed, high-visibility, tritium.
Features: Double-action-only, blued,
parkerized, hard chrome finish, 7/10-shot
mag capacity. MSRP: $333-390.

KAHR P380 SERIES

Caliber: .380 ACP. Barrek: 2.53 inches.
Weight: 9.97 ounces. Grips: Polymer.
Sights: Drift-adjustable, white-bar-dot
combat rear (optional tritium). Features:
Double-action-only, matte black, two-
tone finish, 6-shot mag capacity.
MSRP: $649-849.

KEL-TEC P-32/P-3AT

Caliber: .32 ACP, .380 ACP, Barrel: 2.7
inches, Weight: 6.6-8.3 ounces. Grips:
Polymer, Sights: Integrated. Features:
Double-action-only, blued, parkerized, hard
chrome finishes, 6/7-shot mag capacity.
MSRP: $318-377.

KAHR PM SERIES

Caliber: 9mm, .40, .45 ACP. Barrel: 3.1
inches, 3.24 inches. Weight: 12.1-15.3 ounc-
es. Grips: Polymer. Sights: Drift-adjustable,
white-bar-dot combat rear (optional trittum
or CT laser). Features: Double-action-only,
matie black, two-tone, 5/6/7-shot mag
capacity. MSRP: $786-1,049.

KAHR T/TP SERIES

Caliber: 9mm, .40, .45 ACP. Barrel: 3.96
inches, 4 inches, 4.04 inches. Welght:
16.4-24.9 ounces. Grips: Hogue Pau Ferro
wood, polymer. Sights: Drift-adjustable,
white-bar-dot combat rear {optional Novak
titium). Features: Double-action-only,
matte stainless, two-lone finish, 7/8-shot
mag capacity. MSRP: $697-968.

PLR-16/PLR-22

Caliber: .22 LR, 5.56mm, Barrel:
9.2 inches, 10.1 inches, Weight:
44.8-54.72 ounces. Grips: Glass-
fiber-reinforced polymer. Sights:
Adjustable, AR-15-type front.
Features: Semi-auto {gas-piston
or blowback), blued finish, 10/26-
shot mag capacity (compatible
with M18 or Atchison mags).
MSRP: $390-665.

KEL-TEC PMR-30

Caliber: .22 Mag. Barrel: 4.3 inches.
Weight: 13.8 ounces. Grips: Polymer.
Sights: Fiber-optic, dovetalled aluminum
front. Features: Single-action, black finish,
30-shot mag capacity. MSRP; $415,
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KIMBER AEGIS 1l

Caliber: 9mm. Barrel: 3 inches, 4 inch-
es, 5 inches. Weight: 25-31 ounces.
Grips: Rosewood. Sights: Fixed Tactical
Wedge tritium, Features: Single-actlion,
KimPro )l finish, 8/9-shol mag capacity.
MSRP: $1,331.

KIMBER COVERT i

Caliber; .45 ACP. Barrel: 3 inches, 4
inches, 5 inches. Weight: 25-31 ounces.
Grips: Digital camo, Crimson Trace
Lasergrips. Sights: Fixed Tactical Wedge
tritium. Features: Single-action, dark
sarth frame, matte black slide finish,
7-shot mag capacity. MSRP: $1,657.

KIMBER CDP I

7 -Caliber: 9mm, .45 ACP. Barrel: 3 inches, 4
inches, 5 inches. Weight: 25-31 ounces.
Grips: Rosewood, Crimson Trace Lasergrips.
Sights: Fixed Meprolight three-dot tritium.
Features: Single-action, KimPro Il finish,
7-shot mag capacity. MSRP: $1,331-1,631.

KIMBER CRIMSON CARRY I

Caliber: .45 ACP. Barrel: 3 inches, 4
inches, 5 inches, Weight: 25-31 ounces.
Grips: Rosewood, Ciimson Trace
Lasergrips (red or green laser). Sights:
Fixed low-profile. Features: Single-
action, satin silver frame, matte black
slide finish, 7/8-shot mag capacity.
MSRP: $1,206-1,293.

KIMBER CLASSIC CARRY PRO

Catiber: .45 ACF. Barrel: 4 inches, Weight:
35 ounces. Grips: Bone. Sights: Fixed low-
profile three-dot night sights. Features:
Single-action, charcoal blue finish, 8-shot
mag capacity. MSRP; $2,056.

* KIMBER COMPACT II/
PRO CARRY Il

Caliber: .38 Super, 9mm, .45 ACP
Barrel: 4 inches, Weight: 27-35 ounces.
Grips: Synthetic. Sights: Fixed low-pro-
file. Features: Single-action, satin silver,
matte black finish, 7-shot mag capacity.
MSRP: $919-1,128.
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KIMBER CUSTOM il

Caliber: .38 Super, 9mm, .45 ACPR
10mm, Barrek 5 inches. Weight: 38
ounces. Grips: Synthetic, bone. Sights:
Fixed low-profile, Kimber adjustable.
Features: Single-action, matte black,
charcoal blus, satin silver finish, 7-shot
mag capacity. MSRP: $871-2,020.
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KIMBER CUSTOM SHOP

Caliber: .45 ACP. Barrel: 3 inches, 5 inches.
Weight: 25-39 ounces. Grips: Rosewood or
Micarta, Sights: Sighting trough, tritium,
Kimber adjustable. Features: Single-action,
KimPro |l finish, 7/8-shot mag capacity.
MSRP: $1,351-2,405.
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KIMBER ECLIPSE I

Caliber: .45 ACF, 10mm. Barrel: 3 inches, 4
inches, 5 inches. Weight: 31-38 ounces. Grips:
Laminated. Sights: Fixed Meprolight three-dot
tritium, Features: Single-action, stainless finish,
7/8-shol mag capacity. MSRP: $1,289-1,393.

KIMBER GOLD MATCH iI

Caliber: 9mm, .45 ACP. Barrel: 5 inches.
Weight: 38 ounces. Grips: Rosewoad, lami-
nated. Sights: Kimber adjustable. Features:
Single-action, blued, stainless, satin silver fin-
ish, 8-shot mag capacity. MSRP;: $1,393-1,882.

KIMBER SAPPHIRE ULTRA 1l

Caliber: 9mm. Barrel: 3 inches.
Weight: 25 ounces. Grips: Blue/black
G10. Sights: Fixed Tactical Wedge
trilium. Features: Single-action, satin
silver frame, bright blue PVD slide, 8-shot
mag capacity. MSRP: $1,652.

KIMBER SOLO

Caliber: 9mm. Barrel: 2.7 inches.
Weight: 17 ounces. Grips: Synthetic,
G-10, Rosewocod Crimson Trace
Lasergrips. Sights: Fixed low-profile,
three-dot tritium. Features: Single-
action, KimPro [l finish, 6/8-shot mag
capacity. MSRP: $815-1,223,

KIMBER RAPTOR Il

Caliber: ,45 ACPR. Barrel: 3 inches, 4
inches, 5 inches, Weight: 25-38 ounces.
Grips: Zebra wood, rosewoad. Sights:
Fixed Tactical Wedge tritium, Features;
Single-action, KimPro Il finish, 7/8-shot
mag capacity. MSRP: $1,295-1,657,

KIMBER SUPER CARRY

Caliber: .45 ACP Barrel: 3 inches, 4
inches, 5 inches, Weight: 25-38 ounces.
Grips: Micarla/laminated wood, G10.
Sights: Tritium, Features: Single-aclion,
rounded heel frame, KimPro | finish, 7/8-
shot mag capacity. MSRP: $1,596-1,699.

KIMBER RIMFIRE

Caliber: .22 LR. Barrel: 5 inches. Weight:
23 ounces. Grips: Synthetic, rosewood.
Sights: Kimber adjuslable. Features:
Single-action, KimPro il finish, 10-shot mag
capacity. MSRP: $871-1,220,

KIMBER TACTICAL It

Caliber: Smm, .45 ACP. Barrek: 3 inches, 4
inches, 5 inches. Weight: 25-40 ounces. Grips:
Laminated. Sights: Fixed M t three-dot
tritium. Features: Single-action, KimPro 1l fin-
ish, 7-shot mag capacity. MSRP: $1,317-1,490,

00786
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KIMBER TLE It

Caliber: .45 ACF, 10mm. Barrel: 3 inches, 4
inches, 5 inches. Weight: 25-33 ounces.
Grips: Synthetic, Crimson Trace Lassrgrips.
Sights: Fixed Meprolight three-dot tritium.
Features: Single-action, KimPro [l finish, 7/8-
shot mag capacity. MSRP: $1,080-1,518.

MAGNUM RESEARCH
DESERT EAGLE MARK XIX

Caliber: .357 Mag, .44 Mag, .50 AE.
Barrel: 6 inches, 10 inches. Weight:
69.8-72.4 ounces, Grips: Polymer.
Sights: Fixed combat. Features:
Single-action, matte black, chrome,
nickel, 24k gold, titanium gold, tiger
stripes finish, 7/8/9-shot mag capacity.
MSRP: $1,563-2,153.

KIMBER ULTRA CARRY Il

Caliber: 9mm, .45 ACP. Barrel: 3 inches.
Weight: 25 ounces. Grips: Synthetic,
double-dlamond. Sights: Fixed low-pro-
file. Features: Single-action, matte black
or satin sliver finish, 7-shot mag capacity.
MSRP: $919-1,0686.

KIMBER WARRIOR

Caliber; .45 ACP. Barrel: 5 inches.
Weight: 39 ounces. Grips: Kimber
G10 tactical, Sights: Fixed Tactical
Wedge tritium. Features: Single-
action, KimPro Il finish, 7-shot mag
capacity. MSRP: $1,512-1,665.

MAGNUM RESEARCH
DESERT EAGLE 1911

Caliber: .45 ACP. Barrel: 4.33 inches, 5.05
inches. Weight: 33.9-36.2 ounces. Grips:
Wood. Sights: High-profile sculptured rear,
pinned-in blade front. Features: Single-
action, matte black finish, 8-shot mag
capacity. MSRP: $874,

MAGNUM RESEARCH
MICRO DESERT EAGLE

Caliber: .380 ACP. Barrel: 2.22 Inches.
Weight: 14 ounces. Grips: Polymer.
Sights: Fixed. Features: Double-action-
only, nickel finish, 6-shot mag capacity.
MSRP: $467-479.

MAGNUM RESEARCH
BABY DESERT EAGLE Il

Caliber: 9mm, .40, .45 ACP. Barrel: 3.64
inches, 3.93 inches, 4.52 inches. Weight:
33.9-38.6 ounces. Grips: Polymer.
Sights: Fixed white three-dot combat.
Features: Double-action/single-action,
matte black finish, 10/12/15-shot mag
capacity. MSRP: $616-630.
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MASTERPIECE ARMS
PROTECTOR

Caliber: .32 ACP, .380 ACP. Barrel: 2.25
inches. Weight: 10.9-11.3 ounces.
Grips: Polymer, aluminum, Sights:
Fixed. Features: Double-action-only,
matte black finish, 5-shot mag capacity.
MSRP; $350.95-375.95.
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MASTERPIECE ARMS
DEFENDER

Caliber: 9rmm, 5.7x28mm, .45 ACF, Barrel:
3.25 inches, 3.5 inches, 5 inches, 6 inches,
Weight 54-87 ounces. Grips: Polymer.
Sights: Fixed, winged front, peep rear.
Features: Single-action, matte biack, grim
reaper, camo pattem finish, 20/30-shat mag
capacity. MSRP: $488.95-687.95.

NAA GUARDIAN

Callber: 25 NAA, .32 ACP, .32 NAA,
.380 ACP. Barrel: 2,18 inches, 2.49
inches. Weight: 13.5 ounces, 18.7
ounces. Grips: Pebble finilsh Hogue.
Sights: Fixed low-profile. Features:
Double-action-only, stainless finish,
6-shot mag capacily. MSRP: $402-479.

NIGHTHAWK
RICHARD HEINIE

Caliber; 9mm, .45 ACP. Barrel: 4.25inches, 5
inches. Weight: 35-40 ounces. Grips:
Cocobolo of Alumagrips. Sights: Heinie
Straight “8" Slant Pro Night or fixed, Features:
SA, built w/ Richard Heinie, specially selected
barrel, finishes in PermaKote or titanium biue,
8-shat mag. MSRP: $2,895-3,395, Signature
Series $3.450-3,550.

NIGHTHAWK
DOMINATOR/ENFORCER

Caliber: .45 ACP. Barrel: 5 inches. Weight:
38-39 ounces. Grips: Cocobolo, G10. Sights:
Novak Low Mount Tritium Night Sights or
Heinie Slant-Pro Night Sights, Helnie Sights/
Fiber Optic Front Sights available. Features:
SA, Perma Kote finish, 8-shot mag capacity.
MSRP: $3,250-3,395,

NIGHTHAWK T3

Caliber: .45 ACP. Barrel: 4.25 inches.
Weight: 32 ounces. Grips: Black G10.
Sights: Heinie Slant-Pro Straight Eight w/ tri-
tium: inserls. Features: SA, extended

well, bushing match grade stainless stee| bar-
ref that is crowned flush w/ forged slide stop,
aluminuim trigger, new stainless or Penma Kote
finish, 8-shot mag. MSRP: $2,699.

NIGHTHAWK GRP

Caliber; 45 ACP. Basrel: 425 inches, 5
inches. Weight: 35 ounces, Grips: CTC
Lasergrips, Gator Back VZ. Sights: Novak
Extreme Duty adjustable night sights.
Features: SA, 2 models, GRP {Global
Response Pistol) Recon has a fight rail
frama, lightweight aluminum match trigger,
integrated rail, Perma Kote finish, 8-shot

NIGHTHAWK
TALON/PREDATOR

Caliber: .45 ACP. Barrel: 3.6 inches, 4.25
inches, 5 inches. Weight: 31-39 ounces.
Grips: Rubber, wood (Talon). Sights: Novak
LoMount night or Heinle Slant Pro Straight
Eight, Features: SA, Talon: match grade bush-
ing or bult bamel, Predator: identical to Talon
plus three different banel sizes and one-piece
stainless steel barel, 7/8-shot mag. MSRP:
Talon $2,420-2,624, Predator $2,824-2,925.

mag. MSRP: $2,895-3,099. shot mag capacity. MSRP: $949-1,399,

PARA USA AGENT/OFFICER

Caliber: 9mm, .45 ACP. Barrel: 3 inches.
Weight: 30 ounces. Grips: VZ Gator, coco-
balo, G10. Sights: Trijicon, fiber optic front
and fixed rear, Features: Single-actlon or LDA
(double-action), black lonbond finish, 6/7/8/9-
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PARA USA BLACK OPS

Caliber; .45 ACP. Barrel: 4.25 inches, 5
inches, 5.5 inches. Weight: 39-40 ounces.
Grips: VZ G10. Sights: Trijicon 3-dot night,
XS high-profile. Features: Single-action,
Picatinny rail, black fonbond finish, 8/14-shot
mag capacity. MSRP: $1,257-1,325.

PARA USA WARTHOG

Caliber: .45 ACP. Barrel: 3 inches.
Weight: 32 ounces. Grips: Polymer.
Sights: Fiber-optic front with two-dot rear.
Features: Single-action, black nitride or
stainless finish, 10-shot mag capacily.
MSRP: $884-919.

PARA USA CUSTOM

Caliber: 9mm, .40, .45 ACP. Barrel: 5 inches,
Weight: 35-42 ounces. Grips: VZ G10.
Sights; Fiber optic front, adjustable target rear.
Features: Single-action, HD extractor, ambi
safeties, black lonbond finish, 10/14/16/18-
shot mag capacity. MSRP: $1,299-2,149,

REMINGTON 1911 R1

Caliber: .45 ACP Barrel: 5 inches.
Weight: 38.5-42 ounces. Grips:
Walnut, wood laminate. Sights: Fixed
or adjustable. Features: Single-
action, satin black oxide, stainless fin-
ish, 7/8-shot mag capacity. MSRP:
$729-1,299,

PARA USA ELITE

Caliber: Smm, .45 ACP. Barrel: 3.5 inches,
4.25 inches, 5 inches, 6 inches, Weight:
32-42 ounces. Grips: VZ Operator ll, VZ Para
G10, cocobolo. Sights: Fibsr optic front,
adjustable target or fixed rear, Triicon night.
Features: Single-action, satin stainless, two-
tone, black lonbond finish, 7/8/3-shot- mag
capacity. MSRP: $949-1,299,

ROCK RIVER
ARMS 1911 POLY

Caliber: .45 ACP. Barrel: 5 inches.
Weight: 32.64 ounces. Grips: Polymer.
Sights: Dovetailed. Features: Single-
action, parkerized black, tan, OD

finish, 7-shot mag capacity. MSRP; garedeg

PARA USA EXPERT

Caliber: .45 ACP. Barrel: 3 inches, 5
inches. Weight: 32-42 ounces. Grips:
Polymer. Sights: Fiber-optic front with two-
dot rear. Features: Single-action, black
nitride or stainless finish, 7/8/14-shot mag
capacity. MSRP: $663-918.
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ROCK RIVER ARMS
LAR-9/LAR-15

Caliber: Smm, .223/5.56mm. Barrel: 7 inch-
es, 10,5 inches. Weight: 75.2-88 ounces.
Grips: Hogue rubber pistol, Sights: A2 front.
Features: Semi-auto, black finish, 10/20/30-
shot mag capacity. MSRP: $945-1,140,
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ROCK RIVER ARMS |
LAR-PDS AL

Caliberz .223/5.56mm. Barrel: 9 inches. Weight:
80 ounces. Grips: Hogue rubber pistol. Sights:
None. Features: Semi-auto, black finish, 30-shot
mag capacity. MSRP: $1,185-1,335.

RUGER LC9

Caliber: 9mm. Barrel: 3.12 Inches.
Weight: 17.1-17.7 ounces. Grips:
Glass-filled nylon. Sights: Adjustable
three-dot (optional Crimson Trace or
LaserMax laser). Features: Double-
action-only, blued finish, 7-shot mag
capacity. MSRP: $443-619,

RUGER 22/45

Calber: .22 LR. Barrel: 4 inches, 4.4
inches, 4.5 inches, 5.5 inches. Weight:
22.8-33 ounces. Grips: Polymer, coco-
bolo, Sights: Fixed front, adjustable or
fixed rear. Features: Single-action,
black, stalnless, blued, 10-shot mag
capacity. MSRP: $349-469.

RUGER LCP

Caliber: .380 ACF. Barrel: 2.75 inches.
Weight: 9.4-10 ounces. Grips: Glass-
filledd nylon. Sights: Fixed (Crimson
Trace or LaserMax laser). Features:
Double-action-only, blued finish, 6-shot
mag capacily. MSRP: $379-549,

RUGER 22 CHARGER

Caliber; .22 LR. Barrel: 10 inches.
Weight: 56 ounces. Grips: Laminate.
Sights: None. Features: Single-action,
salin black finish, 10-shot mag capacity.
MSRP: $389.

RUGER LC380

Caliber; .380 ACF. Barrel: 3.12 inches.
Weight: 17.2 ounces. Grips: Glass-filled
nylon. Sights: Adjustable three-dot,
Features: Double-action-only, blued fin-
Ish, 7-shot mag capacity. MSRP: $449.

RUGER MARK Il

Caliber: .22 LR. Barrel: 4.75 inches,
5.5 inches, 6 inches, 6.88 inches.
Weight: 35-45 ounces. Grips: Polymer,
cocobolo. Sights: Fixed or fiber-optic
front with adjustable rear, or fixed.
Features: Single-action, blued, satin
stainiess finish, 10-shot mag capacity.
MSRP: $379-659.

RUGER P95

Caliber: 9mm. Barrel: 3.9 inches.
Weight: 27 ounces. Grips: Polymer.
Sights: Fixed three-dot. Features:
Do;.lt?le-acﬂon/sins%g-aclion, blued,
stainless, 10/15-shot mag capacity.
MSRP: $399-429.
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RUGER SR1911

Caliber: .45 ACP Barrel: 4.25 inches, 5
inches. Weight: 36.4-39 ounces. Grips:
Hardwood. Sights: Fixed Novak three-dot.
Features: Single-action, low-glare stainless
finish, 7/8-shot mag capacity. MSRP: $829,

Handguns: Autoloaders

SARSILMAZ K2

Caliber: 9mm, .40, .45 ACP 10mm.
Barrel: 4.59 Inches. Welght: 40.21
ounces. Grips: Black polymer. Sights:
Adjustable three-dot. Features: Double-
action/single-action, blued finish,
14/19/21-shot mag capacity. MSRP:
$660. From EAA,

RUGER SR22

Caliber: .22 LR. Barrel: 3.5 inches.
Weight: 17.5 ounces. Grips: Glass-filled
nylon. Sights: Adjustable three-dot.
Features: Double-action-only, black or
siver anodized finish, 10-shot mag capac-
ity. MSRP: $399-439.

SCCY CPX

Caliber: 9mm. Barrel: 3.1 inches, Weight:
15 ounces. Grips: Textured polymer,
Sights: Adjustable rear. Features: DAC w/
second strike capability, polymer frame,
lock breech, stairless steel slide and barrel,
ambi safety, internal hammer, mag finger
rest, black (CB) or two-tone finish (TT)
9-shol mag capacity. MSRP: $314-334,

RUGER SR9/SR40

Caliber: 9mm, .40. Barrel: 3.5 inch-
es, 4,14 inches. Weight: 23.4-26.5
ounces. Grips: Glass-filled nylon.
Sights:  Adjustable  three-dot.
Features: Double-action-only, black
nitride or stainless, 9/10/15/17-shot
mag capacily. MSRP: $529.

SHOOTERS ARMS
COMMODORE

Caliber: .45 ACP. Barrel: 4,25 inches,
Weight: 38.4 ounces. Grips: Plastic.
Sights: Dovelalled front, combat rear,
Features: Single-action, extended slide
stop and safety lock, matte black finish,
8-shot mag capacity. MSRP: $499.95.
From Century Arms.

RUGER SR45

Weight: 30.2 ounces. Grips: Glass-
filed nylon. Sights: Adjustable thres-
dot. Features: Double-action-only,
black nitride or stainless, 10-shot mag
capacity. MSRP: $529,
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Caliber: .45 ACP. Barrel: 4.5 inches, -

SIG SAUER 1911

Caliber: .45 ACP. Barrel: 4.2 inches, 5
Inches. Weight: 29.5-41.6 ounces, Grips:
Wood, Ergo XT, Hogue, G10. Sights: Low-
profile, SIGLITE night, adjustable, Features:
Single-action, Nitron finish, 7/8/9-shot mag

capacity. MSRP: $1,170-1,456.
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SIG SAUER 1911
TRADITIONAL

Caliber: 9mm, .40, .45 ACF. Barrel:
4.2 inches, 5 inches. Weight: 29.5-
41.6 ounces. Grips: Wood, Ergo XT
Sights: Low-profile, SIGLITE night,
adjustable, Features: Single-action,
black Nitron, stainless or two-lone,
7/8-shot mag capacity. MSRP:
$1,128-1,213.

SIG SAUER P220

Caliber: .45 ACP. Barrel: 3.9 inches, 4.4
inches, 5 inches. Weight: 29.6-39.1
ounces. Grips: Polymer, wood, alumi-
num, Hogue, G10. Sights: Contrasl,
SIGLITE, TRUGLO, adjustable.
Features: Single-action, double-action/
single-actlon or double-action-Keller-
man, Nitron {inish, 6/8/10-shot mag
capacity. MSRP: $626-1,375.

SIG SAUER M11-A1

Caliber: 9mm. Barrel: 3.9 inches.
Weight: 32 ounces. Grips: Polymer.
Sights: SIGLITE. Features: Double-
actlon/single-action, black Nitron finish,
15-shot mag capacily. MSRP: $1,125,

SIG SAUER P224

Caliber: 9mm, .357 SIG, 40. Barrel: 3.5
inches. Weight: 25.4 ounces. Grips:
Polymer, Hogue G10. Sights: SIGLITE
night. Features: Double-action/single-
action or double-action-Kellerman, Nitron
finish, 10/12-shot mag capacity. MSRP:
$1,125-1,218.

S1G SAUER MOSQUITO

Caliber: .22 LR. Barrel: 3.9 inches,
4.9 inches. Weight: 24.6-27.8
ounces. Grips: Polymer. Sights:
Adjustable. Features: Double-
action/single-action, Nitron, various
finishes,10-shot mag capacity.
MSRP: $390-502.

SIG SAUER P226

Caliber: Smm, .357 SIG, .40. Barrel: 4.4
inches, 5 inches, 6 inches. Weight: 23,7-
47.2 ounces. Grips: Polymer, wood, Ergo,
aluminum, Hogue, G10, Nil. Sights:
SIGLITE, TruGlo, contrast, adjustable.
Features: Single-action, double-action/
single-action, double-action-Kellerman,
Nitron finish, 10/12/14/15/17/19/20-shot
mag capacity. MSRP: $656-2,747.

SIG SAUER P210

mag capacity. MSRP: $2,199-2,398,

Caliber: 9mm. Barrel: 4.7 inches, Weight:
37.4 ounces. Grips: Wood. Sights: Post
and notch, adjustable target. Features:
Single-action, black Nitron finish, 8-shot
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SIG SAUER P227

Caliber: .45 ACP. Barrel: 3.9 inches,
4.4 inches, 4.9 Inches. Weight: 30-32.5
ounces:. Grips: Polymer. Sights:
Contrast, SIGLITE. Features: Double-
action/single, Nitron finish, 10-shot mag
capacity. MSRP: $993-1,228,
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SIG SAUER P229

Caliber: 9mm, .357 SIG, .40. Barrel: 3.9
inches, 4.3 inches, 4.4 inches, 4.5 inches.
Weight: 23.7-40.2 ounces. Grips: Polymer,
wood, Ergo, aluminum, Hogue, G10.
Sights: SIGLITE, TruGlo, contrast, adjust-
able. Features: Single-action, double-
action/single-action, double-action-Keller-
man, Nitron finish, 10/12/13/15-shot mag
capacity. MSRP: $626-1,368,

SIG SAUER P250

Caliber: .380 ACP, 9mm, .357 SIG, .40, .45
ACP. Barrel: 3.6 Inches, 3.9 inches, 4.7
Inches, Weight: 19.4-29.4 ounces. Grips:
Polymer. Sights: Contrast, SIGLITE night.
Features: Double-action/single-action,
Nitron finish, 6/9/10/12/13/14/15/17-shot
mag capacity. MSRP: $570-813.

S1G SAUER P232

Caliber: .380 ACP. Barrel: 3.6 inches.
Weight: 18.5-23,6 ounces. Grips:
Hogue rubber. Sights: Contrast,
SIGLITE night. Features: Double-
action/single-action, Nitron finish, 7-shot
mag capacity. MSRP: $649-799.

SIG SAUER P290

Caliber: 9mm. Barrel: 2.9 inchas.
Weight: 20.5 ounces. Grips: Polymer.
Sights: SIGLITE night. Features:
Doubte-action-only, Nitron finish, 6-shot
mag capacity. MSRP: $570-642.

SIG SAUER P238

Caliber: .380 ACP. Barre!: 2.7 inches.
Weight: 15.2-20.1 ounces. Grips:
Polymer, wood, aluminum, G10,
Hogue rubber. Sights: SIGLITE night,
TruGlo. Features: Single-action,
Nitron finish, 6/7-shot mag capacity.
MSRP: $679-829.

SIG SAUER P516/
P522/P556

" Caliber: .22 LR, 5.56mm. Barrel:
7.5 inches, 10 inches. 10.8 inches.
Weight: 84-107.2 ounces. Grips:
Magpul MOE, polymer. Sights: Flip-
up iron, hooded or combat front with
mini red-dot. Features; Semi-auto
(gas-piston or blowback), black
hardcoat anodized or Nitron finish,
10/25/30-shot  mag  capacity.
MSRP; $572-1,666.

SIG SAUER P239

Caliber: 9mm, .357 SIG, .40. Barrel: 3.6
inches, 4 inches. Weight: 29.5 ounces.
Grips: Polymer. Sights: Contrast,
SIGLITE. Features: Double-action/sin-
gle-action or double-action-Kellenman,
Nitron finish, 7/8-shot mag capacity.
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MSRP: $858-1,015. MSRP; $795-823.

SIG SAUER P938

Caliber: 9mm. Barrel: 3 inches.
Weight: 16 ounces. Grips: Wood,
Hogue G10. Sights: SIGLITE,
TruGlo, Features: Single-action,
nitron finish, 6/7-shot mag capacity.

Exhibit 54

SERS85



Case 3:17(%561827°BE (R 0DB 1 PR At 5347342 dPBE708L 8" Padeno S 8P PABe 58 of 75

SIG SAUER SP2622

Caliber: 9mm, .357 SIG, .40. Barrel: 3.9
inches. Weight: 29 ounces. Grips:
Polymer. Sights: Contrast, SIGLITE night.
Features: Double-actionvsingle-action or
double-action-only, black Nitron or two-
tone finish, 10/12/15-shot mag capacity.
MSRP: $570-710.

SMITH & WESSON
BODYGUARD

Caliber: ,380 ACP. Barrel: 2.75 inches.
Weight: 11.85 ounces. Grips: Polymer.
Sights: Fixed front, adjustable rear.
Features: Double-action-only, matte
black finish, 6-shot mag capacity.
MSRP: $419.

SMITH & WESSON
PERFORMANCE CENTER

Caliber: .45 ACP. Barrel: 4.25 inches, 5
inches, Weight: 28.6-40.5 ounces. Grips:
G10 custom. Sights: Post front, adjust-
able rear. Features: Single-action, stain-
less steal, scandium alloy, round-butt, PC
action job, lightening cuts, 8-shot mag
capacity. MSRP: $1,539,

SMITH & WESSON Mé&P

Caliber: 9mm, .357 SIG, .40, .45 ACP.
Barrel: 3.5 inches, 4 inches, 4.25 inches,
4,5 inches, 5 inches. Weight: 19-20.6
ounces. Grips: Polymer, Crimson Trace
Lasergrips. Sights: Fixed or adjuslable.
Features: Striker-fired, black Melonite or
dark earth brown, 6/7/8/10/12/15/17-shot
mag capacity. MSRP: $449-829.

SMITH & WESSON PRO

Caliber: 9Smm, .40, .45 ACP. Barrel: 3
inches, 4.25 inches, 5 inches. Weight: 24-41
ounces. Grips: Polymer, synthelic, wood.
Sights: Dovelall front, adjustable rear,
Novak, white threc-dot. Features: Single-
action or double-action-only, black Melonite,
matte silver, two-tone finish, 7/8/10/15/17-
shot mag capacity. MSRP: $669-1,519.

SMITH & WESSON
M&P C.O.R.E.

Caliber: 9mm, .40. Barrel: 4.25 inches, 5
inches. Weight: 20-28.6 ounces. Grips:
Polymer (enhanced Palmswel). Sights:
White dovetalled front, fixed 2-dot rear,
slide cut to accept red dot oplics.
Features: Striker-fired, Melonite finish,
15/17-shot mag capacity. MSRP: $729.

SMITH & WESSON
RIMFIRE

Caliber: .22 LR. Barrel: 4.1 inches,
5.5 inches, 7 inches. Weight: 24-42
ounces. Grips: Polymer, Soft Touch,
wood, Sights: Adjustable, Patridge
front. Features: Single-action, black,
blued, two-tone or real iree APG HD
finish, 10/12-shot mag capacity.
MSRP: $329-1,369.

MRS D DI NS0T

SMITH & WESSON SD VE

Caliber: 8mm, .40. Barrel: 4 inches.
Weight: 22.7 ounces. Grips:
Polymer, Sights: White three-dot,
Features: Striker-fired, two-tone fin-
ish, 10/14/16-shot mag capacity.
MSRP: $379.
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‘Handguns: Autoloaders

SMITH & WESSON SHIELD

Caliber: 9mm, .40. Barrel: 3,1 inches.
Weight: 19 ounces. Grips: Polymer.
Sights: White three-dot. Features:
Striker-fired, black Melonite finish, 6/7/8-
shol mag capacity, MSRP: $449,

SPRINGFIELD OPERATOR

Caliber: .45 ACPF, Barrel: 4 inches, 5
inches. Weight: 31-42 ounces. Grips:
Pachmayr wraparound, cocobaolo.
Sights: Low-profile, dovelail front, adjust-
able rear, trittum inserts. Features:
Single-action, black, olive drab finish,
7-shot mag capacity. NISRP: $1,387.

SPRINGFIELD EMP

Caliber: 9mm, .40. Barrel: 3 inches.
Weight: 26-33 ounces. Grips: Cocobolo,
G10. Sights: Tritium three-dol. Features:
Single-action, black frame, stainless slide fin-
ish, 8/9-shot mag capacity. MSRP: $1,345,

SPRINGFIELD
PROFESSIONAL
MODEL CUSTOM

Caliber: .45 ACP. Barrel: 5 inches, Weight:
38 ounces. Grips: Cocobolo. Sights: Tritium
three-dot. Features: Single-action, Black T
finish, 7-shot mag capacity. MSRP: $2,647,

SPRINGFIELD LOADED

Caliber: 9mm, .45 ACP. Barrel: 5 inches.
Weight: 39-41 ounces. Grips: Cocobolo,
G10. Sights: Low-profile, dovetall front,
adjustable rear. Features: Single-action,
Parkerized, stainless, 7/9-shot mag capac-
ity. MSRP: $1,003-1,387.

SPRINGFIELD
RANGE OFFICER

Caliber: .45 ACP Barrel: 5 Inches,
Weight: 40 ounces. Grips: Cocobalo,
Sights: Low-profile, adjustable, larged,
Features: Single-action, black finish,
7-shot mag capacity. MSRP; $939.

SPRINGFIELD MIL-SPEC

Caliber: .45 ACP. Barrel: 5 inches. Weight:
39 ounces. Grips: Cocobolo. Sights: Fixed
combat three-dot. Features: Single-action,
parkerized, stainless finish, 7-shot mag
capacity. MSRP: $768-843,
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SPRINGFIELD
TROPHY MATCH/TRP

Caliber: .45 ACP. Barrel: 5 inches.
Weight: 40-45 otinces, Grips: Cocobolo,
G10. Sights: Low-profile, dovetail front,
adjustable rear. Features: Single-action,
black, stainless finish, 7-shot mag
capacity. MSRP; $1,605-1,867.
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SPRINGFIELD XD

Caliber: 9mm, .357 SIG, .40, .45 ACP.
Barrel: 3 inches, 4 inches, 5 inches.
Weight: 26-33 ounces. Grips: Polymer.
Sights: Three-dot, dovetail (optional
trtium). Features: Ultra Safety
Assurance (USA), black, two-tone, dark
eath, OD green finish, 9/10/12/13/16-
shot mag capacity. MSRP: §549-750.

= et

wizow uecw  STEVR

STEYR ARMS M-A1

Caliber: 9mm, .357 Sig, .40. Barrel: 4 inch-
es, Weight: 27.02 ounces. Grips: Polymer.
Sights: Triangular/trapezoid Features:
Double-action-only, Mannox finish, 10/15/17-
shot mag capacity. MSRP: $560.

SPRINGFIELD XDM

Caliber: 9mm, .40, .45 ACP. Barrel: 3.8
inches, 4.5 Inches, 5.25 inches. Weight:
27-32 ounces. Grips: Polymer. Sights:
Three-dot, dovetall. Features: Ultra
Safely Assurance (USA), black, two-tone,
0D green finish, 11/13/16/19-shot mag
capacity. MSRP: $639-749.

Lt -*'zi"

cwo  STEYR EAY

STEYR ARMS S-Af

Caliber: 9mm, .40. Barrel: 3.6 inches,
3.78 inches. Weight: 26.07-26.57 ounc-
es. Grips: Polymer. Sights: Triangular/
trapezold. Features: Double-action-
only, Mannox finish, 10-shot mag
capacity. MSRP: $560.

SPRINGFIELD XDS

Caliber: 9mm, .45 ACP Barrel: 3.3
inches. Weight: 21.5-23 ounces. Grips:
Polymer. Sights: Fiber-optic front, dove-
tail rear. Features: Ultra Safety
Assurance (USA), black finish, 5/7-shot
mag capacity. MSRP: $559-669

STI DOUBLE STACK

Caliber: .38 Super, 9mm, .357 SIG,. .40,
.45 ACP, 10mm. Barrel: 3.9 inches, 4.15
inches, 5 inches, 6 inches. Weight: 33.5-
44.6 ounces, Grips: Polymer. Sights:
Fixed or adjustable. Features: Single-
action, black, blued, stainless, hard chrome
or two-tone finish. MSRP: $1,649-3,655.

AR
Jaem ey - BVEYR TH-AT i
N 5

- STEYR ARMS C-A1

Caliber: 9mm. Barrel: 3.6 inches.
Weight: 27.02 ounces. Grips: Polymer.
Sights: Thangular/trapezoid or three-
dot. Features: Double-action-only,
Mannox finish, 10/15/17-shot mag

STI LAWMAN

Caliber: 9mm, .45 ACF. Barrel: 3.24
inches, 4.26 Inches, 5.11 inches.
Weight: 24.8-38.9 ounces. Grips: G10
Micarta. Sights: STl ramp front, Tactical
adjustable rear. Features: Single-
action, blued finish, 8/9-shot mag

capacity. MSRP: $560. cap{acity. MSRP: $1,455.
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STI SINGLE STACK

Caliber: .38 Super, 9mm, .40, .45 ACP.
Barrel: 3.4 inches, 3.9 inches, 4.15
inches, 5 inches, G inches. Weight:
28-40 ounces. Grips: Rosewood, G10,
STI Alumagrips. Sights: Fixed or adjust-
able. Features: Single-action, black,
blued, stainless, hard chrome or two-
torie finish, MSRP: $699-1,944,

TAURUS 700

Caliber: .380 ACPF, 9mm, .40, Barrel: 3.2
inches, 3.3 inches. Weight: 10.2-19
ounces. Grips: Polymer. Sights: Fixed or
adjustable. Features: Double-action/sin-
gle-action or double-action-only, blued,
matte stainless finish, 6/7-shot mag
capacity. MSRP: $199-498,

STOEGER COUGAR

Caliber: 9mm, .40, .45 ACP. Barrel: 3.6
inches, Weight: 32-32.6 ounces. Grips:
Synthetic. Sights: White three-dot.
Features: Double-action/single-action,
black nitride finish, 8/11/15-shot mag
capacity. MSRP: $463-509,

TAURUS 800

Caliber: 9mm, .40, .45 ACP, Barrel: 3.5
inches, 4 inches.Weight: 24.7-30.2
ounces, Grips: Polymer. Sights: Noval
or fixed three-dot. Features: Double-
actlot/single-action, black Tenifer,
blued, matte stainless finish, 12/15/17-
shot mag capacity. MSRP; $623-686.

TAURUS 24/7 G2

Calibers 9mm, .40, .45 ACP. Barrel:
3.5 inches, 4.2 inches, Weight: 27-28
ounces. Grips: Polymer. Sights:
Adjustable rear. Features: Double-
action/single-action, blued or matte
stainless finish, 10/12/15/17-shot mag
capacity. MSRP: $498-539,

TAURUS 1911

Caliber: 9mm, .45 ACP Barrel: 5
inches. Weight: 38-35.4 ounces.
Grips: Walnut, polymer. Sights: Novak.
Features: Single-action, blued, matie
stainless or two-tone finish, 8/9-shot
mag capacity. MSRP: $712-947.

TAURUS 609TI-PRO

Calibers 9mm. Barrel: 3.25 inches.
Weight: 19.7 ounces. Grips: Polymer.
Slghts: Heinie Straight Eight, Features:
Double-action/single-action, Shadow
gray, titanium finish, 13-shot mag
capacity. MSRP: $608.
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TAURUS LARGE FRAME

Caliber: 9inim, .40. Barrel: 5 inches.
Weight: 34 ounces. Grips: Rubber.
Sights: Fixed. Features: Double-
action/single-action, blued or matte
stainless firsh, 10/11/17-shot mag
capacity,. MSRP: $483-938,

L——_——ggagq_————
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TAURUS MEDIUM FRAME

Caliber: .380 ACP, .38 Super, 9mm, .40, .45
ACP. Barrel; 3.25 inches, 3.63 inches, 4
inches, 4.25 inches. Weight:18.7-30 ounc-
es. Grips: Mother of peart, mbber, rose-
wood. Sights: Fixed. Features: Double-
action/single-actlon, stainless, blued, gold,
blue/gold finish, 8/10/15/17/13-shot mag
capacity. MSRP: $633-701.

THOMPSON TA5

Caliber: .45 ACP. Barrel: 10.5 inches. Weight:
80.9 ounces. Grips: Walnut. Sights: Blade front,
open adjustable rear. Features: Semi-auto, blow-
back, blued finish, 10/50/100-shot drim or 30-shot
stick. MSRP: $1,237. From Kahr Ams.

TAURUS MILLENNIUM PRO

Caliber: 9rmm, .40, .45 ACP. Barrel: 3.25
inches, Weight: 18,7-22.2 ounces. Grips:
Polymer, Sights: Heinie Straight Eight.
Features: Double-action/single-action,
blued, matte stainless finish, 6/10/12-shot
mag capacity. MSRP: $467-498.

USELTON 1A
COMMANDER 1911

Caliber: .38 Super, 9mm, .45 ACP. Barrel: 3.5
Inches, 4.25 inches, 5 inches. Weight: 19-24
ounces. Grips: G10 black with Uselton medallion,
Sights: Fiber optic f{ront, adjustable rear.
Features: Single-action, Integrated Aluminum,
stainless steel or Uselton Ceramic Ammor Coat
finish, B-shot mag capacity. MSRP: $3,699-3,899.

TAURUS SMALL FRAME

Caliber: .22 LR, 25 ACP. Barrel: 2.75
inches. Weight: 12.3 ounces. Grips:
Synthetic, rosewood, wood. Sights:
Fixed. Features: Double-action-only,
blued, matte stainless, nickel or two-
tone firish, 8/9-shol mag capacily.
MSRP:3$266-539.

WILSON COMBAT
BILL WILSON CARRY

Caliber: .45 ACP. Barrel: 4 inches.
Weight: 35 ounces. Grips: G10 star-
burst, Sights: Fiber-optic front, battle-
sight r.?srff Features: - Single-action,
Armor-Tuff finish, 7-shot mag capacity.
MSRP: $3,205.

THOMPSON CUSTOM 1911

Caliber: .45 ACP. Barrel: 5 inches.
Weight: 31.5-39 ounces. Grips:
Laminate with medallion. Sights: Low-
profile iron, Features: Single-action,
stainless finish, 7-shot mag capacity.

MSRP: $813. From Kahr Arms. MSRP: $3,030.

WILSON COMBAT CLASSIC

Caliber: .38 Super, 9mm, .40, .45 ACP,
10mm. Barrel: 5 inches. Weight:
38-46.6 ounces. Grips: Cocobolo.
Sights: Ramp front, Lo-Mount adjust-
able rear. Features: Single-action,
Amor-Tuff finish, 8-shot mag capacity.
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WILSON COMBAT CQB

Caliber: .38 Super, 9mm, .40, .45 ACP,
10mm. Barrel: 4 inches, 5 inches.
Weight: 36.6-40.4 ounces. Grips: G10
Starburst or diagonal. Sights: Fiber-optic
front, battlesight rear. Features: Single-
action, Armor-Tuff finish, 8-shot mag

WILSON COMBAT
PROTECTOR

Caliber: .38 Super, 9mm, .40, .45 ACP,
10mm. Barrel: 5 inches. Weight: 38
ounces. Grips: G10 Starburst. Sights:
Fiber-optic  front, battlesight rear.
Features: Single-action, Armor-Tuff fin-
ish, 8-shot mag capacity. MSRP: $2,920.

capacity. MSRP: $2,865.

WILSON COMBAT HUNTER

Caliber: 10mm, .460 Rowland, Barrel: 5.5
inches. Weight: 39.7 ounces. Grips:
Crimson Trace Lasergrips. Sights: Ramp
front, Lo-Mount adjustable rear, Features:
Single-action, Armor-Tuff finish, 7-shot mag
capacity. MSRP: $4,100.

WILSON COMBAT
SENTINEL

Caliber: 9mm. Barrel: 3.6 inches.
Welght: 31.7 ounces. Grips: G10 slim-
line or Starburst. Sights: Fiber-optic
front, battlesight rear. Features: Single-
action, Armor-Tuff finish, 8-shot mag
capacity. MSRP: $3,310.

WILSON COMBAT
MS. SENTINEL

Caliber: 9mm. Barrel: 3.6 inches. Weight:
26.8 ounces. Grips: Cocobolo, “Sights:
Fiber-optic front, batilesight rear. Features: W\ A
Single-action, Armor-Tuff finish, -8-shot mag
capacity. MSRP: §3,875.

WILSON COMBAT
SPEC-OPS 9

Caliber: 9mm. Barrel: 4.5 inches.
Weight: 29.6 ounces. Grips: Starburst,
Sights: Dovetall fiber-optic front, spac-ops
low-profile rear. Features: Single-action,
Armor-Tuff finish, 16-shot mag capadity.
MSRP: $2,285.

WILSON COMBAT
PROFESSIONAL

Caliber: .38 Super, 9mm, .45 ACP. Barrel:
4 inches. Weight: 36.4-44.8 ounces,
Grips: G10 Starburst, Sights: Fiber-optic
or tritium front, battlesight rear. Features:
Single-action, Armor-Tuff finish, 8-shot mag
capacity. MSRP: $2,920.
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WILSON COMBAT
SUPER SENTINEL

Caliber: .38 Super. Barrel: 3.6
inches. Weight: 25.2 ounces.
Grips: G10 Slimline. Sights: Fiber-
optic battlesights. Features: Single-
action, Armor-Tuff finish, 8-shot mag
capacity. MSRP; $3,875,
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WILSON COMBAT
TACTICAL ELITE

Caliber: .38 Super, 9mm, .40, .45 ACP.
Barrel: 5 inches. Weight: 39.8 ounces.
Grips: G10 Starburst, Sights: Fiber-
optic front, batllesight rear. Features:
Single-action, Amor-Tuff finish, 8-shot
mag capacity. MSRP: $3,650.

WILSON COMBAT
TACTICAL SUPERGRADE

Caliber: .38 Super, 9mm, .40, .45 ACP,
10mm. Barrel: 5 inches. Weight: 36.6-45
ounces. Grips: G10 Starburst. Sights:
Tritlum front, battlesight rear. Features:
Single-action, Armor-Tuff finish, 8-shot mag
capacity,. MSRP: $5,045,

WITNESS ELITE

Caliber: .38 Super, Smm, .40, .45 ACP,
10mm. Barrel: 4.5 inches, 4.75 inches,
5.25inches. Weight: 39-44 ounces. Grips:
Aluminum, wood, rubber. Sights:
Interchangeable front with adjustable rear,
fully adjustable. Features: Single-action,
or double-action/single-action, stainless,
two-tone finish, 10/15/18-shot mag capac-
ity. MSRP: 3640-1,879. From European
American Armory.

WITNESS POLYMER

Caliber: .38 Super, 9mm, .40, .45 ACP,
10mm. Barrel: 3.6 inches, 4.5 inches.
Weight: 26-33 ounces. Grips: Polymer,
rubber, Sights: Low-profile, adjustable.
Features: Double-action/single-action
blued, Wonder stainless, two-tone fin-
ish, 8/10/12/15/18-shot mag capacity.
MSRP: $525-635. From European

WILSON COMBAT
ULTRALIGHT CARRY

Caliber: .38 Super, 9mm, .45 ACP.
Barrel: 5 inches, Weight: 32.8-40.5
ounces. Grips: G10 Starburst. Sights:
Teitlum front, battlesight rear, Features:
Single-action, Armor-Tuff finish, 8-shot
mag capacity. MSRP: $3,650.

American Amory.
QLT =
’4. ¢ A. '-v =

WITNESS STEEL

Caliber: .38 Super, 9mm, .40, .45 ACP,
10mm. Barrel: 3.6 inches, 4.5 inches.
Weight: 26-33 ounces. Grips: Polymer,
rubber.  Sights: Low-profile, adjustable.
Features: Double-action/single-action blued,
Wonder/1 /stalnlas, two-tone  finish,
8/10/12/15/18-shot mag capacity. MSRP:
$557-691. From European American Armory.

WILSON COMBAT X-TAC

Caliber: .45 ACP. Barrel: 5 inches.
Weight: 38.1-46.2 ounces. Grips:
G10 Starburst, Sights: Fiber-optic
front, battlesight rear. Features:
Single-action, Armor-Tuff finish, 8-shot
mag capacity. MSRP: $2,760.

WITNESS HUNTER

Caliber; .45 ACP, 10mm. Barrel: 6
inches. Weight: 41 ounces. Grips:
Polymer. Sights: Dovetail front, low-pro-
file heavy-duty adjustable rear, Features:
Single-action, blued finish, 10/15-shot
mag tapacity. MSRP: $1,007. From
European American Armory.
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The Evolution of GLOCK Pistols

FOUR GENERATIONS OF GLOCK DESIGNS HAVE FOREVER CHANGED THE WORLD OF FIREARMS.

By ROBERT A. SADOWSKI

WIN THESE
CUSTOM FNS

The Evalution of GLOCK Pistols
“There are four distinct generations of Glocks, and, at a glance, even the casual observer can
over the past three decades.”
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Glock completely changed the way the world viewed pistols.
Today, several major firearm manufacturers copy the basic Glock
pistol design of a polymer frame and a striker firing system.

Gaston Glock ran a small manufacturing business out of his
garage, producing knives and other small items for the military. He
had no experience building firearms, but what he did have was
determination and vision. He spoke with firearms experts to
understand the pros and cons of the current pistol designs. Not
having any preconceived notions of how to design or manufacture
a pistol, Glock had pure creativity at his disposal with no
limitations. He and his team created a pistol with 34 components
and a unique Safe Action trigger system never before seen. The
pistol made full use of high-tech polymers in the frame, magazine
and other components. The slide was machined from round bar
stock steel and given a blocky look. Metal components were given
a surface-hardening treatment that resists scratches and corrosion.
It had a magazine capacity of 17 rounds, parts between pistols
were easily interchangeable, and the pistol could be field-stripped
without tools in seconds. The Glock 17 was then introduced to the
world.

As Glocks were adopted by militaries and LE agencies around the
globe, Glock continued to refine its series of pistols by using
feedback from troops on the ground and police who carried the
Glock on duty, day in and day out. Those changes and suggestions
are noted in the succeeding generations of Glocks.

There are four distinct generations of Glocks, and, at a glance,
even the casual observer can see how this pistol evolved over the

past three decades. Perhaps only the knowledgeable collector can
00803

Exhibit 55

Case 3:17(%5616979BE(L0PB/ 1F3R R 33-4734Rfe dPEE10 84 PadefdH8810f BAGe 67 of 75

SERS595

TRENDING

Albuquerque Shooting: CCW
Good Guy Kills Man
Terrorizing Family

Best Comments on Video of
Man Who Sawed AR-15 in
Half

Pocket Battle: Scores &
Rankings of 5 Popular .380
Pistols

The Taurus Raging Bull
Revolver Kicks the .44
Magnum Up a Notch



Case 3:17(%5018979BE/R0RE/ 1B3REMRY 53434 e PB870GM 8% PadRNIS38201 PABe 68 of 75
note the slight variations within generations. Here's a look at how LIVING SPAGHRS96
Glock pistols have evolved over the years.

Mid-Century style under $70
Gen1:1982-1988 A :

GLOCK 17 Genl

The first generation of Glocks debuted with the G17 in 1982,
chambered in 9mm. Gen1 Glocks featured a pebble-finished frame
without horizontal grooves on the front- and backstraps. The G17
was purchased by numerous militaries around the world, and it
was presented and demonstrated to police chiefs across the U.S.
Rare G17 Genl cutaways were used to demonstrate the features of
the then-new G17, particularly the Safe Action mechanism. The LE
world at that time used revolvers. A semi-automatic pistol, let
alone a lightweight polymer-framed model with no manual thumb
safety, was a new breed indeed.

RELATED STORY: Stealth Nine - The Single-Stack GLOCK 43
Pistol

In Europe, G17s were shipped in small plastic containers with two
magazines, a cleaning rod and slots to hold 18 rounds of
ammunition. The ATF requested the cartridge slots be removed for
the U.S. market, and Glock obliged. Shooters immediately tried—

and failed—to wear out the pistols by shooting thousands of
00804
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rounds through them. The media touted the Glock as being
immune to detection by metal detectors. These initial thoughts
were soon dismissed. As shooters learned, the soft-shooting 9mm
G17 was lightweight, accurate and reliable. There was also plenty
of steel in the firearm’s construction so it could never sneak past a
metal detector.

Glocks were dropped from helicopters, frozen in ice, dunked in
mud and buried in sand, and after all the torture tests the Glocks
performed flawlessly. Police chiefs liked the pistol but were in
need of a more compact pistol for plainclothes officers and
detectives, and the Glock 19 was produced by shortening the grip
and magazine. Competitive shooters began to demand a Glock
pistol of their own, so a longer barrel and slide assembly was
mated to the G17 frame and called the Glock 17L. This model also
had a lighter trigger pull and an extended magazine catch. The
Glock 18 was introduced as a select-fire variant for LE/military use
only.

Gen2:1988-1997

GLOCK 17 Gen2

Gen2 pistols are notable for their textured front- and backstraps.
Glock also introduced more caliber choices. The .40 was gaining
popularity with LE agencies by this time, so the c(?orgggmy

Exhibit 55

SERS597



Case 3:17(%561697°BE (PR 1F3R R 33-4734Rfe dPEE10 84 PadefdH 38, BAGe 70 of 75

introduced the full-sized Glock 22 and the compact Glock 23 in
that caliber. The Glock 24 was similar to the G17L but chambered
in .40 S&W. The G31 and G32, full-sized and compact,
respectively, were chambered in .357 SIG.

RELATED STORY: Perfect Nines - 9 Reliable GLOCK Pistals
Chambered in 9mm

Ported and compensated models were also offered. The “C” suffix
added to model numbers indicated a compensated model with
slots cut into the barrel and a cutout in the top of the slide. These
features helped reduce muzzle rise and recoil by dispersing
burning gases upward through the slots. Models with
compensated barrels included nearly all of the previously built
variants.

In 1990, Glocks were given big-bore firepower in the 10mm Auto
and .45 ACP in the Glock 20 and Glock 21, respectively. The G21 in
45 ACP immediately became popular with civilians and
LE/military shooters in the U.S. This wasn't a surprise, as the .45
ACP is America’s handgun cartridge.

In Gen2 models, the pistol was modified with an integrated recoil
spring assembly.

Gen3: 1995-2010

00806
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GLOCK 17 Gen3

The third update to the Glock line of pistols brought about even
more new models and alterations to the frame. The first Gen3
pistols were transitional and had new finger grooves molded into
the frontstrap, along with thumb rests. Then Glock began to
transition its Gen3 models by adding a forward accessory rail.
These transitional models included the G19C, G20, G20C, G21,
G21C, G26, G27, G28, G29, G30, G33, G36 and G39.

Glock also introduced Short Frame (SF) variants for some models.
For these Short Frame pistols, the trigger reach and heel were
shortened to better accommodate shooters with small hands. The
SF models include the big-bore 10mm G20 SF and the .45 ACP
G21 SF.

RELATED STORY: Massad Ayoob - You Got A GLOCK. Now
What?

Next, Glock produced a proprietary caliber with Speer and called
the new round the .45 GAP. The acronym GAP stands for “Glock
Automatic Pistol.” The cartridge was designed to provide power
equal to the .45 ACP, yet it was slightly shorter so it would fitin a
compact pistol. Also during the Gen3 period, Glock started to
produce subcompact models in all calibers: the G26 (9mm), G27

00807
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(.40), G29 (10mm), G30 (.45 ACP), G33 (357 SIG) and G39 (45
GAP).

A notable departure for Glock at this time was the Glock 36 in .45
ACP. This pistol uses a single-stack magazine and was designed as
a highly compact “slim-line” version of the G30 pistol. The G36 has
a 6+1 capacity compared to the G30’s 10+1, but the G36 is 1.1
inches thick while the G30 is 1.27 inches wide.

Gen4: 2010-Present

GLOCK 17 Gen4

Early in 2010, Glock introduced its Gen4 pistols, which kept the
recessed thumb rests, finger grooves and accessory rail of the
previous generation but now featured frame texturing slightly less
aggressive than the previous generation’s. Gen4 models also come
with interchangeable backstraps, a reversible magazine catch, a
dual recoil spring assembly and a new trigger system. Gen4
models are easy to identify because of the “Gen4” roll-marked
after the model number on the left side of the slide.

RELATED STORY: Glock 43 - An Ultra-Slim, Easy-To-Conceal
9mm

00808
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Four backstraps, two with extended beavertails, are included with
all Gen4 models. The basic frame—without a backstrap insert
installed—is smaller than previous generations and is well suited
for shooters with smaller hands. The reversible magazine catch
can be swapped out to accommodate both right- and left-handed
shooters. The magazines for Gen4 models are also built to
accommodate the new magazine catch. Previous-generation
magazines, however, are compatible with Gen4 models. The dual
recoil spring assembly is designed to help reduce felt recoil.

Some noteworthy models that were recently introduced in the
Gen4 era include the G30S, the G41 Gen4, the G42 and the G43.
The G30S is a hybrid Glock that combines the frame of a G30 SF
with the slim slide of a G36 to create a compact concealed-carry
pistol that packs 10+1 rounds of .45 ACP firepower. The G42
addresses the popularity of the .380 ACP cartridge for concealed
carry. While not explicitly a Gen4, the G42 features subdued grip
texturing, a reversible magazine catch and a slight frame
extension—Llike a mini beavertail—that protects the web of the
shooter's hand. The G42 also employs a locked-breech system,
which is unusual for a .380 ACP pistol, as most use a blowback
system.

GLOCK's Gen4 autopistols, including this 9mm G17, possess decades of refinements
that only enhance their renowned accuracy and reliability.

00809
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The G41 Gen4 is a competition-sized pistol with a 5.31-inch barrel
chambered in the fight-stopping .45 ACP. The dual recoil spring
assembly helps reduce the felt recoil in the G41 Gen4, and the
interchangeable backstraps offer operators a high degree of
customization. The white-dot front sight and white-outlined rear
sight offer fast target acquisitions, and the wraparound frame
texturing provides added control.

The G43 is Glock’s most recent variant, a single-stack pistol
chambered in 9mm and designed specifically for concealed carry.
With a capacity of 6+1 rounds, an overall length of 6.26 inches and
an unloaded weight of 17.95 ounces, the G43 may be small in
stature but offers all the legendary Glock safety features and
reliability. For everyday carry, it is ultra-concealable, comfortable
to carry and offers plenty of 9mm firepower.

RELATED STORY: 3 GLOCK Subcompact & Full-Size Pistols
For Self-Defense

Finally, Glock has also recently introduced its Modular Optic
System (MOS) Configuration pistols, which feature slides that
come with mounting plates to accept a variety of popular
miniature reflex sights. These models, including the G34 Gen4,
G35 Gen4, G41 Gen4 and the new G40 Gen4 in 10mm, are perfect
for hunting, self-defense and competition, offering quick target
acquisitions and power.

Glock has shown itself to be an innovative firearms company that
has changed the paradigm of pistol design and manufacture
forever. Over the past three decades, the company has listened to
its users and refined its pistols so they truly aspire to perfection.

For more information, visit http://us.glock.com or call 770-432-
1202.

UP NEXT
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vallable in the United States for more than a quarter of a century
now, the Glock pistol dominates market here. There are many
good reasons why, and one of them is Its versatility. Let's look at
the broad array of Glocks presently avallable, One or the other

will probably serve your particular needs a bit better than the rest.

SIZE

he very first Glock, the G17, established itself as a “service pistol”

par excellence. That length, in turn, became the “standard size”
Glock: a 4.5-inch barrel with slide of commensurate length, and a full-
length grip-frame housing a full-length magazine.

That Glock 17, now in its fourth generation of design advance-
ment, is chamberead for the 9x19 cariridge, also known as 9mm
NATO,9mm Luger, and 9mm Parabellum. Safe to carry fully loaded
with a round in the chamber, it holds 17 more in its standard
magazine. '

In 1990, the same Glock format was introduced chambered for the
then-new .40 S&W cartridge. Known as the Glock 22, this pistol is
believed to be in use by more American police departments than any
other, Its standard magazine capacity is 15 rounds.

Next, Glock chambered the same gun for the .357 SIG cartridge,
and called it the Glock 31, That bottienecked round shares overall
length and case head dimensions with the .40, so by simply
{nterchanging the barrels the shooter can change his Glock .357
to .40, or vice versa, G31 magazines will work with .40, and G22
magazines will work with .357 SIG cartridges.

With one caveat, the Glock 37 pistol in caliber .45 GAR Is the same
size as the pistols listed abova. That one difference is slide thickness:
on the G37, the slide is wider, sufficiently so that it comes standard
with the oversize slide-stop lever that is mersly optional on the other
standard size service models. A G37 magazine Is designed to hold
ten rounds of .45 GAP.

STAHDARD COMPACTS

The five configurations of standard

size Glocks, shown here in Smm. #iQtandard compacts" sounds like a contradiction, but is used here
From top: longslide G17L, intentionally to describe the frame size of the standard modals
Tactical/Practical G34, made shorter at muzzle and butt. The first of these, going back to the
standard size G17, compact G19, late 1980s, was the Glock 19. Take the G17, shorten the barrel by half

subcompact “baby Glock” G26,

008‘2“1 <’30mplete Book‘ of Har?d§un§2&%09127
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- the fine. The differences are found in
* size and power level,
: While | know many people who
=+ carry full size Glocks concealed year
e . round, and my friend and ace instructor
Tom Givens wears a 5.3-inch Glock 35
: - holstered inside his waistband daily, the
 compacts and subcompacts are the
‘ ones generally seen as the “conceal-
ment guns.” Consider the Glock range of
- “compacts” described above.
{ The Glock 19 has won many a
match for famed instructor “Super Dave”
Harrington of Team Panteao, even though
: ~ It's not percelved as a “match gun.”
On the NYPD, where officers have a
choice of three different 16-shot 9mm
pistols for uniform carry, an estimated
20,000 of the city's estimated 35,000
sworn personnel carry the Glock 18,
The lightest of the city-approved
duty guns, it is compact enough for
plainclothes carry in an investigative
assignment or off duty, yet substantial
' enough for uniform duty wear. its .40
" caliber twin, the Glock 23, is standard
issue for FBI agents (who have the
option of the service-size G22 If they
prefer). The G23 is also standard issue
for all divisions of the Boston Police
Department, and its versatility in both
~ uniformed and plainclothes roles is
= i one reason why.

Glock's subcompact pistols are
famous for being remarkably accurate
£ for their size. It is not uncommon to see
one outshoot its full-size counterpart
< in the same caliber. n addition to
! the mechanics, there is the matter of
., ergonomics and overall “shootability.”
Several times in recent years, at GSSF
(Glock Sport Shooting Foundation)
matches, the overall top shot has
tallied that “Matchmeister” score with a
subcompact 9mm Glock 26. Mike Ross
and Bryan Dover come to mind.

“Well, heck,” some might say. “Those
guys are so good they could outshoot
everybody eise with anything." Um...it's
not just that, I'm told that on those days,
both men shot those winning scores in
the Subcompact division. They were
also shooting thair bigger 9Smm Glocks
in the Master Stock division, They beat
everyone, including themselves, who
was using the bigger guns. That says
something pretty Impressive, not just
about Dover and Ross, but about the
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Pistol, 2 magazines, 7 interchangeable low profile
" sights, lockable hard plastic case and owner’s manual

e+ little Glock 26 pistol. g
. : 9mm { 10+Mag | 23,4502 | 6,.58"L % 5.09"H 1,14"W | 4"Bacrel AMERICAN TACTICAL

t said, it was the longer barreled
Tha : 9 Made In USA | Polymer Frame | High Carben Stas! Slide

- il

< < Glock 34 (his signature pistol) that Bob
. Vogel used to shoot his way to the ] 800-290-0065
World Champlonship of the International R fﬂﬂggﬂﬁ g‘gggggg sack www.Americanfactical.us

5 Defensive Pistol Association last year. L Slide with or without Bl of Rights Enguvl'ng @'Y JAmericanTactical
:  As noted earller, that's the single most .
;. popular handgun, not just the most
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Finding The Right Glock

popular Glock, at the IDPA Nationals
every year. The long sight radius is

very forgiving in terms of accuracy, and
because the front part of their slides

are cut away to make them lighter, the
Tactical/Practical Glocks are not clunky
or muzzle-heavy in feel, In fact, swinging
a Glock 35 is a little like waving a wand
compared to some of the old-style all-
steel pistals it has superseded.

CALIBER QUESTION

caliber will also be a huge part of the
answer to the question, "Which Glock
should | buy?” The new shooter in par-
ticular is well served with a 9mm, due to
both its mild recoil and its relatively low
cost compared to the other avallable
calibers. With careful ammunition selec-
tion, the 9mm Is a sound cholce today
for defenslve purposes...and, of course
It has room on board for a bit more
ammunition, gun slze for gun size. The
lighter recoll also makes it the caliber of
choice for some types of competition.
The .45 caliber always inspires
confldence in a pollce or defensive pistol,
and Its larger diameter tears bigger holes
if the bullet's hollow nose plugs on heavy
clothing in cold weather environments.
Glocks chambered for the standard 45
Auto round give higher capacity than
most of the competition in the big G21
or the compact G30, and for those with
smaller hands the standard-frame Glocks
in .45 GAP deliver essentially the same
level of stopping power. .45 ACP won't
exceed .45 GAP in power unless you go
to a +P load.

if the debate between 9mm and .45
causes as much angst in the shooter as
it has in many law enforcement agenciles,
the shooter can follow the police path
and compromise on the .40, which Glock
offers in all sizes.

An increasing number of police de-
partments have gone with the powerful
.357 8IG cartridge, such as the Tennessee
Highway Patrol, which issues the Glock
31, With 125-grain hollow points, this
high-velocity round has eamed an
excellent reputation for “stopping power,”
and for tactical barricade penetration,
its velocity also gives it a flat trajectory
for long shots.
~ Glock has been known to produce

other calibers for markets outside the
United States. The Glock in caliber 9x21
is popular In Italy, where private citizens
are forbidden to own miilitary caliber guns.
One South American natlon reportedly
permits its cltizens to carry only .32 or
smaller callber handguns; a Glock in
.30 Luger would be Ideal there. Glock
produces compact and subcompact

90 « Complete Book of Handguns 2013

147

The Glock Tactical/Practical,
here in 8 9mm G34 configuration.

.380s as well, though they're not imported
Into the U.S."

There are .22 LR converslons units
available, affording inexpensive practice
with the Glock, The one from Advantage
Arms gets uniformly good reviews. This
writer would like to see Glock bring out
thetr own rimfire for thelr next product,
which in the logical ine of company
product numbering, would be the fortleth.
If the Glock 22 is a .40, it seems only fair
that the Glock 40 should be a .22.

| TRIGGERS

etermined to be “double-action-only”

by the Bureau of-Alcohol, Tobacco,
Firearms and Explosives, Glock's Safe
Action trigger Is avallable in multiple
formats. The standard Is the 5.5-pound .
with standard trigger return spring,
designed to give an overall pull of that
welght. The shooter will experience
a two-stage pull, rather.like-an old
Springfield or Mauser bolt-action rifle
trigger. The first stage 1s'a relatively
long, light take-up, followed by a'shorter
completing movement with-more  ~
resistance. Glock shooters find it easy
to “ride the link,” allowing the trigger to
return forward from the last shot.only until
the sear engagement is felt, and then
repeating the press,

Some police departments, such
as Miami PD and the San Bernardino
County-Sherlff's Department, have
over the years seen fit to install heavier
connectors in their Issue Glocks. This
would be the 8-pound. Butch Barton,
who won moare Gunny Challenge Glock
matches than anyone else, long favored
this set-up In his Glocks because he
felt it gave him a crisper release. The
8-pound connector has not become
widely popular elsewhere, however.

On the other end of the scale is the
3.5/4.5-pound connector, which debuted
with the G17L match pistol. Now known
by the 4.5 pound designation, it registers
that weight when the trigger s pulled
from the center, where most of us place
the index finger, and can go down to 3.5

00823
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pounds due to leverage w
weighed at the bottom, o
of the trigger. Very popula
among competitive shoot
It is sternly warned again
Glock for “duty pistols” ot
defense guns, unless use
conjunction with a New York
style trigger retum spring
Twenty-some years ago
the behest of the New Yol
Police Department, Glock
created the New York Trigger,

now known as NY-1, This devi
replaces the standard trigger retumn -
spring and gives a firm resistance to
the stlll-two-stage trigger from the very
beginning of the pull. When mated with
the 5.5-pound connector, the NY-1 bri
pull welght up into the 7- to 8-pound :;
range. A Mid-western state police age!
ploneered the practice of mating the -
3.5-pound connector with the NY-1,
which gave a very smooth and uniform
pult in the 6-pound weight range. This
combination has been Glock approved
for duty/defense guns across the board
for several years now. For NYPD, Glock:
also developed a “New York Plus”
module, now known as the NY-2, whic!
with the standard 5.5-pound connector
brings pull weight up into the 11-to
12-pound range. To my knowledge, iti
used only. by NYPD and the New York*
State Parole Board.
This writer recommends following
Glock’s guidelines and only going with*
the 3.5/4.5-pound total pull in a
competition gun. Some wonder why
that system is standard in the Tactical
Practical guns; they need to lookat .
the Glock website {(glock.com) and
observe that those pistols are fisted
under the Sport Shooting and Enthusia!
categories, and not under Police, Milit
or Personal Defense. It is Glock's policy
to ship G34s and G35s ardered by.poli
departments with the standard 5.5-pou
trigger system, and it is worth noting -2
that when the Kentucky State Police
adopted the Glock 35, they ordered
them with NY-1 triggers.

FINAL HOTES

he most popular police handgun in

America, the Glock is also hugely po
ular for action pistol competition and .-
home and personal defense, and in
10mm or .357 SIG can be a very useful
outdoorsman'’s sidearm, t00. There's
pretty much a Glock for everyone, b
it's up to the shooter to identify his o
needs, and then determine which page
mark in the Glock catalog. To learn m

call 770-432-1202 or Vigit-glogk.cam,
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SELECTING
A FIREARM FOR
PERSONAL PROTECTION

Choosing to own a handgun for personal protection requires careful
consideration of a number of factors. The selection of a specific firearm
and ammunition for self-defense can be just as critical, and should entail
the same comprehensive deliberation.

A firearm is a tool for delivering energy at a distance. This energy can
be used to do various tasks—to harvest game, punch a hole through a
paper target, or, in the case of a defensive arm, stop a criminal attack.

Er o

ot

GUNFIT . "

One of the most important factors contributing to a shooter’s ability to
shoot quickly and accurately is gan fit. Gun fit refers to how comfortably
and naturally the firearm fits the hand—how well the firearm’s grip size,
grip angle, location of controls, length, size and other characteristics fit a
particular shooter. Related to gun fit is gun ergonomics, a term that relates
to the convenience and efficiency of the positioning of controls and
gripping surfaces. Gun fit is
highly individual: for example,
guns that are suited for those with
large, fleshy hands may not fit
those having small, bony hands,
and vice versa.

Good gun fit allows you to

Fig. 111. Good gun fit is critical
ta fast, accurate defensive
shooting. Photos A and B show
proper hand and trigger finger
placement, made possible through
proper gun fit, while C shows the
gap between the trigger finger
and frame that should exist when
the gun fits the hand and fingers
correctly.
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maintain a consistent grip, positions your trigger finger in the proper lc?gatlon
on the trigger, and facilitates your assumption of a stable shoot'mg position.
Before you purchase a gun, you should test-fire a number of dlffex"ent models
to determine which fits you best. Guidance on gun fit can be provided by NRA
Certified Instructors. .

Test-firing a variety of handguns also will give you the opportunity to
experience different action mechanisms. While there are a variety of
handgun types, including single- and double-action revolve.rs, smglg-
action, double-action and double-action-only semi-automatics, derringers
and even single-shots, the novice defensive shooter wi.l] be best.served by
either a double-action revolver or a double-action semi-automatic.

REVOLVER OR SEMI-AUTOMATIC?

Among firearm instructors, gun writers and other authorities, both
revolvers and semi-autos have their passionate adherents. Each type has
strengths and limitations.

The double-action revolver often is recommended for new
shooters because of its simplicity of operation and reliability. Once
its cylinder is loaded, it is fired simply by pulling the trigger; no
safety levers need be disengaged. Because the? revolver does‘ not
depend upon the recoil generated by the cgrtndge for operation, it is
capable of handling a wide variety of loadings in a particular

Fig. 112, A typical double-action revolver, showing some of the major features and components.

184 The Basics of Personal Protection in the Home

chambering. Moreover, the revolver’s mechanism confers at least a
theoretical reliability edge.

The main-drawback to the revolver as a defensive arm is its limited
ammunition capacity. Most defensive center-fire revolvers have a cylinder
capacity of .only 5 or 6 rounds—-considerably less than the magazine
capacity of most semi-automatic pistols.The revolver is also slow to
reload, even with speedloaders (devices which allow the quick,
simultaneous insertion of all the rounds into the cylinder). Additionally,
each shot with the revolver must be fired using a long, relatively heavy
trigger pull that some shooters find detrimental to accuracy.

The semi-automatic pistol (sometimes called a self-loader) has, in
recent years, largely superseded the revolver as the handgun of choice for
law enforcement officers and other armed professionals. Semi-autos have
always-had wide popularity among civilian shooters.

The popplgrityprf semi-automatic arms stems from several factors.
First; they generally have considerably greater cartridge capacity than
revolvers of simjlar sizg, allowing more shots to be fired before
reloading is necessary. When reloading is required, the semi-automatic
can be reloaded with a full magazine much more quickly than a
revolver’s cylinder can be filled, even with speedloaders. Also, although
the initial shot from a typical double-action semi-automatic is fired using
along and heavy trigger pull similar to that of a double-action revolver,

generaily considered to contribute to accuracy. (This advantage is

EJECTION o |DE
PORT , =

Frg 113 A typical semi-automatic pistol, showing some of the major features and CONPON paghs .
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each subsequent shot is fired by a short, light, single-action pull, which ig
N
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of generating different levels of kinetic energy, and thus vary in their
ability to stop an assailant, Cartridge characteristics also influence the
ability of the shooter to place shots precisely and rapidly on the target and
to handle recoil.

As a general rule, you should select the most powerful cartridge that
you can handle effectively —that is, one that does not produce flinching or
excessive recoil, and allows you to apply follow-up shots quickly and
accurately. This is determined primarily by test-firing handguns chambered
for different cartridges. If possible, try handguns of different weights and
sizes in the same chambering. If you find it difficult to handle the recoil
generated by the .38 Special cartridge in a small, lightweight revolver, you

might more easily control a heavier, bigger gun chambered for the same
cartridge,

negated on double-action-only semi—automatips, in which every sho.t is )
fired in double-action mode.) Lastly, the semi-auto generally is narrower
in width than the revolver—a factor when concealment or cramped gun
storage space is a concern.

E’tC)rSL‘lg:;ib-lz)ultomatics have several limitations, however. Th.ey are more
ammunition-sensitive than revolvers, as the){ require cartridges .Wlthln a
certain power range to ensure that their res:oﬂ-operated mechan'lsms -
function properly. Also, their rapidly-moving parts .n?ake them' somewha
more jam-prone than revolvers (ul‘though th.e rehablllt.y of today s §en;|~d
autos generally is excellent). Seml—automatlc mechanisms usu?'ll) lI}]C ude
safety levers, decocking levers and/or slide rclease 'lcvers, mak‘mg.tlcm
initially less intuitive to operate. Furthermore, on virtually all semi- .
automatics, the slide must be manually retracted and rgleased to chamber a
round. The stiffness of the recoil springs on many semi-autos makes Fh'e‘se
pistols difficult to use by those with low hand and m‘mustre.ngt.h,.arthrltls or
other physical limitations. Such individuals also may f{ind it dlfflcult«tq
hold the semi-automatic pistol rigidly enough to ensure reliable operation.

As a broad generalization, most firearm authorities recommend a
minimum of 9,;;11g}} Parabellum (also known as 9 mm Para, 9 mm Luger, or
9x19 mm) for semi-automatic pistols, and .38 Special for revolvers.
However, there are soméghooters whose recoil sensitivity or lack of hand
strength do not permit them to handle even these rather moderate-power
cartridges. Such individuals should not feel themselves hopelessly
undergunned with a pistol or revolver in .38 S&W, 380 Auto, .32 Auto,
-25 Auto or even .22 Long Rifle. With proper bullet placement, even such
low-powered rounds have proven effective for self-defense.

More detailed information on cartridge selection will be presented in
Chapter 21: Selecting Ammunition for Personal Protection.

CARTRIDGE SELECTION

For either type of firearm, there is a wide range of cartridges to choose
from. The effectiveness of a self-defense firearm is related, to some
extent, to the amount of energy
it can deliver. This energy is
usually expressed in terms of a
measure called kinetic energy or
muzzle energy, which is
calculated using both bullet
weight and bullet velocity, and
is expressed in foot-pounds.
Different cartridges are capable

ADDITIONAL FACTORS

In addition to gun fit and chambering, other factors may influence
handgun selection. Gun size is significant if the firearm may also be used
for concealed carry purposes or if firearm storage space is minimal. Safety
Jeatures are always of concern, particularly when the gun is used or stored
in an environment in which there are children or other persons
unauthorized to handle firearms. Manufacturer’s reputation and price
usually also play a part in any gun’s purchase. An NRA Certified Instructor
can assist the prospective gun owner in evaluating these factors.

Fig. 114. Thesc photographs
reflect the difference between a
cartridge generating a low level
of recoil and flash (above) and a
cartridge producing
considerable recoil and flash.
Note the height of muzzle flip in
the photo at right; this would
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The author(s) shown below used Federal funds provided by the U.S.
Department of Justice and prepared the following final report:

Document Title: Updated Assessment of the Federal Assault
Weapons Ban: Impacts on Gun Markets and
Gun Violence, 1994-2003

Author(s): Christopher S. Koper
Document No.: 204431

Date Received: July 2004

Award Number: 98-1J-CX-0039

This report has not been published by the U.S. Department of Justice.
To provide better customer service, NCJRS has made this Federally-
funded grant final report available electronically in addition to
traditional paper copies.

Opinions or points of view expressed are those
of the author(s) and do not necessarily reflect
the official position or policies of the U.S.
Department of Justice.
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An Updated Assessment of the Federal Assault
Weapons Ban: Impacts on Gun Markets and
Gun Violence, 1994-2003

Report to the National Institute of Justice,
United States Department of Justice

By
Christopher S. Koper
(Principal Investigator)

With

Daniel J. Woods and Jeffrey A. Roth

June 2004

Jerry Lee Center of Criminology
University of Pennsylvania

3814 Walnut Street
Philadelphia, PA 19104

This document is a research report submitted to the U.S. Department of Justice. This report has not been published by
the Department. Opinions or points of view expressed are those of the author(s) and do not necessarily reflect the official
position or policies of the U.S. Department of Justice.
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1. IMPACTS OF THE FEDERAL ASSAULT WEAPONS BAN, 1994-2003: KEY
FINDINGS AND CONCLUSIONS

This overview presents key findings and conclusions from a study sponsored by

the National Institute of Justice to investigate the effects of the federal assault weapons
ban. This study updates prior reports to the National Institute of Justice and the U.S.
Congress on the assault weapons legislation.

The Ban Attempts to Limit the Use of Guns with Military Style Features and Large
Ammunition Capacities '

Title XI, Subtitle A of the Violent Crime Control and Law Enforcement Act of
1994 imposed a 10-year ban on the “manufacture, transfer, and possession” of
certain semiautomatic firearms designated as assault weapons (AWs). The ban is
directed at semiautomatic firearms having features that appear useful in military
and criminal applications but unnecessary in shooting sports or self-defense
(examples include flash hiders, folding rifle stocks, and threaded barrels for
attaching silencers). The law bans 18 models and variations by name, as well as
revolving cylinder shotguns. It also has a “features test” provision banning other
semiautomatics having two or more military-style features. In sum, the Bureau of
Alcohol, Tobacco, Firearms, and Explosives (ATF) has identified 118 models and
variations that are prohibited by the law. A number of the banned guns are
foreign semiautomatic rifles that have been banned from importation into the U.S.
since 1989.

The ban also prohibits most ammunition feeding devices holding more than 10
rounds of ammunition (referred to as large capacity magazines, or LCMs). An
LCM is arguably the most functionally important feature of most AWs, many of
which have magazines holding 30 or more rounds. The LCM ban’s reach is
broader than that of the AW ban because many non-banned semiautomatics
accept LCMs. Approximately 18% of civilian-owned firearms and 21% of
civilian-owned handguns were equipped with LCMs as of 1994.

The ban exempts AWs and LCMs manufactured before September 13, 1994. At
that time, there were upwards of 1.5 million privately owned AWs in the U.S. and
nearly 25 million guns equipped with LCMs. Gun industry sources estimated that
there were 25 million pre-ban LCMs available in the U.S. as 0£1995. An
additional 4.7 million pre-ban LCMs were imported into the country from 1995
through 2000, with the largest number in 1999.

Arguably, the AW-LCM ban is intended to reduce gunshot victimizations by
limiting the national stock of semiautomatic firearms with large ammunition
capacities — which enable shooters to discharge many shots rapidly — and other
features conducive to criminal uses. The AW provision targets a relatively small
number of weapons based on features that have little to do with the weapons’

This document is a research report submitted to the U.S. Department of Justice. This report has not been published by
the Department. Opinions or points of view expressed are those of the author(s) and do not necessarily reflect the official 1
position or policies of the U.S. Department of Justice.

Exhibit 58
00833



Case 3:£A29-0£027BENIE/5d&ument B22825iled6BI05/48-3PRgEDEMOf 298ge 23 of

147

operation, and removing those features is sufficient to make the weapons legal.
The LCM provision limits the ammunition capacity of non-banned firearms.

The Banned Guns and Magazines Were Used in Up to A Quarter of Gun Crimes
Prior to the Ban

e AWs were used in only a small fraction of gun crimes prior to the ban: about 2%
according to most studies and no more than 8%. Most of the AWs used in crime
are assault pistols rather than assault rifles.

e LCMs are used in crime much more often than AWs and accounted for 14% to
26% of guns used in crime prior to the ban.

e AWs and other guns equipped with LCMs tend to account for a higher share of
guns used in murders of police and mass public shootings, though such incidents
are very rare.

The Ban’s Success in Reducing Criminal Use of the Banned Guns and Magazines
Has Been Mixed

¢ Following implementation of the ban, the share of gun crimes involving AWs
declined by 17% to 72% across the localities examined for this study (Baltimore,
Miami, Milwaukee, Boston, St. Louis, and Anchorage), based on data covering all
or portions of the 1995-2003 post-ban period. This is consistent with patterns
found in national data on guns recovered by police and reported to ATF.

e The decline in the use of AWs has been due primarily to a reduction in the use of
assault pistols (APs), which are used in crime more commonly than assault rifles
(ARs). There has not been a clear decline in the use of ARs, though assessments
are complicated by the rarity of crimes with these weapons and by substitution of
post-ban rifles that are very similar to the banned AR models.

e However, the decline in AW use was offset throughout at least the late 1990s by
steady or rising use of other guns equipped with LCMs in jurisdictions studied
(Baltimore, Milwaukee, Louisville, and Anchorage). The failure to reduce LCM
use has likely been due to the immense stock of exempted pre-ban magazines,
which has been enhanced by recent imports.

It is Premature to Make Definitive Assessments of the Ban’s Impact on Gun Crime

e Because the ban has not yet reduced the use of LCMs in crime, we cannot clearly
credit the ban with any of the nation’s recent drop in gun violence. However, the
ban’s exemption of millions of pre-ban AWs and LCMs ensured that the effects

This document is a research report submitted to the U.S. Department of Justice. This report has not been published by
the Department. Opinions or points of view expressed are those of the author(s) and do not necessarily reflect the official 2
position or policies of the U.S. Department of Justice. .
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of the law would occur only gradually. Those effects are still unfolding and may
not be fully felt for several years into the future, particularly if foreign, pre-ban
LCMs continue to be imported into the U.S. in large numbers.

The Ban’s Reauthorization or Expiration Could Affect Gunshot Victimizations, But
Predictions are Tenuous

¢ Should it be renewed, the ban’s effects on gun violence are likely to be small at
best and perhaps too small for reliable measurement. AWs were rarely used in
gun crimes even before the ban. LCMs are involved in a more substantial share
of gun crimes, but it is not clear how often the outcomes of gun attacks depend on
the ability of offenders to fire more than ten shots (the current magazine capacity
limit) without reloading.

o Nonetheless, reducing criminal use of AWs and especially LCMs could have non-
trivial effects on gunshot victimizations. The few available studies suggest that
attacks with semiautomatics — including AWSs and other semiautomatics equipped
with LCMs — result in more shots fired, more persons hit, and more wounds
inflicted per victim than do attacks with other firearms. Further, a study of
handgun attacks in one city found that 3% of the gunfire incidents resulted in
more than 10 shots fired, and those attacks produced almost 5% of the gunshot
victims.

e Restricting the flow of LCMs into the country from abroad may be necessary to
achieve desired effects from the ban, particularly in the near future. Whether
mandating further design changes in the outward features of semiautomatic
weapons (such as removing all military-style features) will produce measurable
benefits beyond those of restricting ammunition capacity is unknown. Past
experience also suggests that Congressional discussion of broadening the AW ban
to new models or features would raise prices and production of the weapons under
discussion.

e If'the ban is lifted, gun and magazine manufacturers may reintroduce AW models
and LCMs, perhaps in substantial numbers. In addition, pre-ban AWs may lose
value and novelty, prompting some of their owners to sell them in undocumented
secondhand markets where they can more easily reach high-risk users, such as
criminals, terrorists, and other potential mass murderers. Any resulting increase
in crimes with AWs and LCMs might increase gunshot victimizations for the
reasons noted above, though this effect could be difficult to measure.

This document is a research report submitted to the U.S. Department of Justice. This report has not been published by
the Department. Opinions or points of view expressed are those of the author(s) and do not necessarily reflect the official 3
position or policies of the U.S. Department of Justice. .
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3. CRIMINAL USE OF ASSAULT WEAPONS AND LARGE CAPACITY
MAGAZINES BEFORE THE BAN

During the 1980s and early 1990s, AWs and other semiautomatic firearms
equipped with LCMs were involved in a number of highly publicized mass murder
incidents that raised public concern about the accessibility of high powered, military-style
weaponry and other guns capable of discharging high numbers of bullets in a short period
of time (Cox Newspapers, 1989; Kleck, 1997, pp.124-126,144; Lenett, 1995). In one of
the worst mass murders ever committed in the U.S., for example, James Huberty killed
21 persons and wounded 19 others in a San Ysidro, California MacDonald’s restaurant on
July 18, 1984 using an Uzi carbine, a shotgun, and another semiautomatic handgun. On
September 14, 1989, Joseph Wesbecker, armed with an AK-47 rifle, two MAC-11
handguns, and a number of other firearms, killed 7 persons and wounded 15 others at his
former workplace in Louisville, Kentucky before taking his own life. Another
particularly notorious incident that precipitated much of the recent debate over AWs
occurred on January 17, 1989 when Patrick Purdy used a civilian version of the AK-47
military rifle to open fire on a schoolyard in Stockton, California, killing 5 children and
wounding 29 persons.

There were additional high profile incidents in which offenders using
semiautomatic handguns with LCMs killed and wounded large numbers of persons.
Armed with two handguns having LCMs (and reportedly a supply of extra LCMs), a rifle,
and a shotgun, George Hennard killed 22 people and wounded another 23 in Killeen,
Texas in October 1991. In a December 1993 incident, a gunman named Colin Ferguson,
armed with a handgun and LCMs, opened fire on commuters on a Long Island train,
killing 5 and wounding 17.

Indeed, AWs or other semiautomatics with LCMs were involved in 6, or 40%, of
15 mass shooting incidents occurring between 1984 and 1993 in which six or more
persons were killed or a total of 12 or more were wounded (Kleck, 1997, pp.124-126,
144). Early studies of AWs, though sometimes based on limited and potentially
unrepresentative data, also suggested that AWSs recovered by police were often associated
with drug trafficking and organized crime (Cox Newspapers, 1989; also see Roth and
Koper, 1997, Chapter 5), fueling a perception that AWs were guns of choice among drug
dealers and other particularly violent groups. All of this intensified concern over AWs
and other semiautomatics with large ammunition capacities and helped spur the passage
of AW bans in California, New Jersey, Connecticut, and Hawaii between 1989 and 1993,
as well as the 1989 federal import ban on selected semiautomatic rifles. Maryland also
passed A;V legislation in 1994, just a few months prior to the passage of the 1994 federal
AW ban,

Looking at the nation’s gun crime problem more broadly, however, AWs and
LCMs were used in only a minority of gun crimes prior to the 1994 federal ban, and AWs
were used in a particularly small percentage of gun crimes.

® A number of localities around the nation also passed AW bans during this period.
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3.1. Criminal Use of Assault Weapons

Numerous studies have examined the use of AWs in crime prior to the federal
ban. The definition of AWs varied across the studies and did not always correspond
exactly to that of the 1994 law (in part because a number of the studies were done prior to
1994). In general, however, the studies appeared to focus on various semiautomatics
with detachable magazines and military-style features. According to these accounts,
AWs typically accounted for up to 8% of guns used in crime, depending on the specific
AW definition and data source used (e.g., see Beck et al., 1993; Hargarten et al., 1996;
Hutson et al., 1994; 1995; McGonigal et al., 1993; New York State Division of Criminal
Justice Services, 1994; Roth and Koper, 1997, Chapters 2, 5, 6; Zawitz, 1995). A
compilation of 38 sources indicated that AWs accounted for 2% of crime guns on average
(Kleck, 1997, pp.112, 141-143)."°

Similarly, the most common AWs prohibited by the 1994 federal ban accounted
for between 1% and 6% of guns used in crime according to most of several national and
local data sources examined for this and our prior study (see Chapter 6 and Roth and
Koper, 1997, Chapters 5, 6):

Baltimore (all guns recovered by police, 1992-1993): 2%

Miami (all guns recovered by police, 1990-1993): 3%

Milwaukee (guns recovered in murder investigations, 1991-1993): 6%

Boston (all guns recovered by police, 1991-1993): 2%

St. Louis (all guns recovered by police, 1991-1993): 1%

Anchorage, Alaska (guns used in serious crimes, 1987-1993): 4%

National (guns recovered by police and reported to ATF, 1992-1993): 5%
National (gun thefts reported to police, 1992-Aug. 1994): 2%

National (guns used in murders of police, 1992-1994): 7-9%"

National (guns used in mass murders of 4 or more persons, 1992-1994): 4-13%"

Although each of the sources cited above has limitations, the estimates
consistently show that AWs are used in a small fraction of gun crimes. Even the highest

1% The source in question contains a total of 48 estimates, but our focus is on those that examined all AWs
(including pistols, rifles, and shotguns) as opposed to just assault rifles.

" For reasons discussed in Chapter 6, the national ATF estimate likely overestimates the use of AWs in
crime. Nonetheless, the ATF estimate lies within the range of other presented estimates.

2 The minimum estimate is based on AW cases as a percentage of all gun murders of police. The
maximum estimate is based on AW cases as a percentage of cases for which at least the gun manufacturer
was known. Note that AWSs accounted for as many as 16% of gun murders of police in 1994 (Roth and
Koper, 1997, Chapter 6; also see Adler et al,, 1995). ‘

13 These statistics are based on a sample of 28 cases found through newspaper reports (Roth and Koper,
1997, Appendix A). One case involved an AW, accounting for 3.6% of all cases and 12.5% of cases in
which at least the type of gun (including whether the gun was a handgun, rifle, or shotgun and whether the
gun was a semiautomatic) was known. Also see the earlier discussion of AWs and mass shootings at the
beginning of this chapter.
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estimates, which correspond to particularly rare events such mass murders and police
murders, are no higher than 13%. Note also that the majority of AWs used in crime are
assault pistols (APs) rather than assault rifles (ARs). Among AWs reported by police to
ATF during 1992 and 1993, for example, APs outnumbered ARs by a ratio of 3 to 1 (see
Chapter 6).

The relative rarity of AW use in crime can be attributed to a number of factors.
Many AWs are long guns, which are used in crime much less often than handguns.
Moreover, a number of the banned AWs are foreign weapons that were banned from
importation into the U.S. in 1989. Also, AWs are more expensive (see Table 2-1) and
more difficult to conceal than the types of handguns that are used most frequently in
crime.

3.1.1. A Note on Survey Studies and Assault Weapons

The studies and statistics discussed above were based primarily on police
information. Some survey studies have given a different impression, suggesting
substantial levels of AW ownership among criminals and otherwise high-risk juvenile
and adult populations, particularly urban gang members (Knox et al., 1994; Sheley and
Wright, 1993a). A general problem with these studies, however, is that respondents
themselves had to define terms like “military-style” and “assault rifle.” Consequently,
the figures from these studies may lack comparability with those from studies with police
data. Further, the figures reported in some studies prompt concerns about exaggeration
of AW ownership (perhaps linked to publicity over the AW issue during the early 1990s
when a number of these studies were conducted), particularly among juvenile offenders,
who ha\{f reported ownership levels as high as 35% just for ARs (Sheley and Wright,
1993a).

Even so, most survey evidence on the actual use of AWs suggests that offenders
rarely use AWs in crime. In a 1991 national survey of adult state prisoners, for example,
8% of the inmates reported possessing a “military-type” firearm at some point in the past
(Beck etal., 1993, p. 19). Yet only 2% of offenders who used a firearm during their
conviction offense reported using an AW for that offense (calculated from pp. 18, 33), a
figure consistent with the police statistics cited above. Similarly, while 10% of adult
inmates and 20% of juvenile inmates in a Virginia survey reported having owned an AR,
none of the adult inmates and only 1% of the juvenile inmates reported having carried
them at crime scenes (reported in Zawitz, 1995, p. 6). In contrast, 4% to 20% of inmates
surveyed in eight jails across rural and urban areas of Illinois and Iowa reported having
used an AR in committing crimes (Knox et al., 1994, p. 17). Nevertheless, even
assuming the accuracy and honesty of the respondents’ reports, it is not clear what

' As one example of possible exaggeration of AW ownership, a survey of incarcerated juveniles in New
Mexico found that 6% reported having used a “military-style rifle” against others and 2.6% reported that
someone else used such a rifle against them. However, less than 1% of guns recovered in a sample of
juvenile firearms cases were “military” style guns (New Mexico Criminal Justice Statistical Analysis
Center, 1998, pp. 17-19; also see Ruddell and Mays, 2003).
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weapons they were counting as ARs, what percentage of their crimes were committed
with ARs, or what share of all gun crimes in their respective jurisdictions were linked to
their AR uses. Hence, while some surveys suggest that ownership and, to a lesser extent,
use of AWs may be fairly common among certain subsets of offenders, the overwhelming
weight of evidence from gun recovery and survey studies indicates that AWs are used in
a small percentage of gun crimes overall.

3.1.2. Are Assault Weapons More Attractive to Criminal Users Than Other Gun Users?

Although AWs are used in a small percentage of gun crimes, some have argued
that AWSs are more likely to be used in crime than other guns, i.e., that AWs are more
attractive to criminal than lawful gun users due to the weapons’ military-style features
and their particularly large ammunition magazines. Such arguments are based on data
implying that AWs are more common among crime guns than among the general stock of
civilian firearms. According to some estimates generated prior to the federal ban, AWs
accounted for less than one percent of firearms owned by civilians but up to 11% of guns
used in crime, based on firearms reported by police to ATF between 1986 and 1993 (e.g.,
see Cox Newspapers, 1989; Lennett, 1995). However, these estimates were problematic
in a number of respects. As discussed in Chapter 6, ATF statistics are not necessarily
representative of the types of guns most commonly recovered by police, and ATF
statistics from the late 1980s and early 1990s in particular tended to overstate the
prevalence of AWs among crime guns. Further, estimating the percentage of civilian
weapons that are AWs is difficult because gun production data are not reported by model,
and one must also make assumptions about the rate of attrition among the stock of
civilian firearms.

Our own more recent assessment indicates that AWs accounted for about 2.5% of
guns produced from 1989 through 1993 (see Chapter 5). Relative to previous estimates,
this may signify that AWs accounted for a growing share of civilian firearms in the years
just before the ban, though the previous estimates likely did not correspond to the exact
list of weapons banned in 1994 and thus may not be entirely comparable to our estimate.
At any rate, the 2.5% figure is comparable to most of the AW crime gun estimates listed
above; hence, it is not clear that AWs are used disproportionately in most crimes, though
AWs still seem to account for a somewhat disproportionate share of guns used in murders
and other serious crimes.

Perhaps the best evidence of a criminal preference for AWs comes from a study
of young adult handgun buyers in California that found buyers with minor criminal
histories (i.e., arrests or misdemeanor convictions that did not disqualify them from
purchasing firearms) were more than twice as likely to purchase APs than were buyers
with no criminal history (4.6% to 2%, respectively) (Wintemute et al., 1998a). Those
with more serious criminal histories were even more likely to purchase APs: 6.6% of
those who had been charged with a gun offense bought APs, as did 10% of those who had
been charged with two or more serious violent offenses. AP purchasers were also more
likely to be arrested subsequent to their purchases than were other gun purchasers.
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Among gun buyers with prior charges for violence, for instance, AP buyers were more
than twice as likely as other handgun buyers to be charged with any new offense and
three times as likely to be charged with a new violent or gun offense. To our knowledge,
there have been no comparable studies contrasting AR buyers with other rifle buyers.

3.2. Criminal Use of Large Capacity Magazines

Relative to the AW issue, criminal use of LCMs has received relatively little
attention. Yet the overall use of guns with LCMs, which is based on the combined use of
AWs and non-banned guns with LCMs, is much greater than the use of AWs alone.
Based on data examined for this and a few prior studies, guns with LCMs were used in
roughly 14% to 26% of most gun crimes prior to the ban (see Chapter 8; Adler et al.,
1995; Koper, 2001; New York Division of Criminal Justice Services, 1994).

Baltimore (all guns recovered by police, 1993): 14%

Milwaukee (guns recovered in murder investigations, 1991-1993): 21%
Anchorage, Alaska (handguns used in serious crimes, 1992-1993): 26%
New York City (guns recovered in murder investigations, 1993): 16-25%"
Washington, DC (guns recovered from juveniles, 1991-1993): 16%"
National (guns used in murders of police, 1994): 31%-41%""

Although based on a small number of studies, this range is generally consistent
with national survey estimates indicating approximately 18% of all civilian-owned guns
and 21% of civilian-owned handguns were equipped with LCMs as of 1994 (Cook and
Ludwig, 1996, p. 17). The exception is that LCMs may have been used
disproportionately in murders of police, though such incidents are very rare.

As with AWs and crime guns in general, most crime guns equipped with LCMs
are handguns. Two handgun models manufactured with LCMs prior to the ban (the
Glock 17 and Ruger P89) were among the 10 crime gun models most frequently
recovered by law enforcement and reported to ATF during 1994 (ATF, 1995).

' The minimum estimate is based on cases in which discharged firearms were recovered, while the
maximum estimate is based on cases in which recovered firearms were positively linked to the case with
ballistics evidence (New York Division of Criminal Justice Services, 1994).

16 Note that Washington, DC prohibits semiautomatic firearms accepting magazines with more than 12
rounds (and handguns in general).

"7 The estimates are based on the sum of cases involving AWs or other guns sold with LCMs (Adler et al,,
1995, p.4). The minimum estimate is based on AW-LCM cases as a percentage of all gun murders of
police. The maximum estimate is based on AW-LCM cases as a percentage of cases in which the gun
model was known.
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3.3. Summary

In sum, AWs and LCMs were used in up to a quarter of gun crimes prior to the
1994 AW-LCM ban. By most estimates, AWs were used in less than 6% of gun crimes
even before the ban. Some may have perceived their use to be more widespread,
however, due to the use of AWs in particularly rare and highly publicized crimes such as
mass shootings (and, to a lesser extent, murders of police), survey reports suggesting high
levels of AW ownership among some groups of offenders, and evidence that some AWs
are more attractive to criminal than lawful gun buyers.

In contrast, guns equipped with LCMs — of which AWs are a subset — are used in
roughly 14% to 26% of gun crimes. Accordingly, the LCM ban has greater potential for
affecting gun crime. However, it is not clear how often the ability to fire more than 10
shots without reloading (the current magazine capacity limit) affects the outcomes of gun
attacks (see Chapter 9). All of this suggests that the ban’s impact on gun violence is
likely to be small.
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7. MARKET INDICATORS FOR LARGE CAPACITY MAGAZINES: PRICES
AND IMPORTATION

The previous chapters examined the AW-LCM ban’s impact on the availability
and criminal use of AWs. In this chapter and the next, we consider the impact of the
ban’s much broader prohibition on LCMs made for numerous banned and non-banned
firearms. We begin by studying market indicators. Our earlier study of LCM prices for a
few gun models revealed that prices rose substantially during 1994 and into 1995 (Roth
and Koper, 1997, Chapter 4). Prices of some LCMs remained high into 1996, while
others returned to pre-ban levels or oscillated more unpredictably. The price increases
may have reduced LCM use at least temporarily in the short-term aftermath of the ban,
but we could not confirm this in our prior investigation.

7.1. Price Trends for Large Capacity Magazines

For this study, we sought to approximate longer term trends in the prices at which
users could purchase banned LCMs throughout the country. To that end, we analyzed
quarterly data on the prices of LCMs advertised by eleven gun and magazine distributors
in Shotgun News, a national gun industry publication, from April 1992 to December
1998.% Those prices are available to any gun dealer, and primary market retailers
generally re-sell within 15% of the distributors’ prices.** The distributors were chosen
during the course of the first AW study (Roth and Koper, 1997) based on the frequency
with which they advertised during the April 1992 to June 1996 period. For each quarterly
period, project staff coded prices for one issue from a randomly selected month. We
generally used the first issue of each selected month based on a preliminary, informal
assessment suggesting that the selected distributors advertised more frequently in those
issues. In a few instances, first-of-month issues were unavailable to us or provided too
few observations, so we substituted other issues.® Also, we were unable to obtain
Shotgun News issues for the last two quarters of 1996. However, we aggregated the data
annually to study price trends, and the omission of those quarters did not appear to affect
the results (this is explained further below).

We ascertained trends in LCM prices by conducting hedonic price analyses,

8 The Blue Book of Gun Values, which served as the data source for the AW price analysis, does not
contain ammunition magazine prices.

8 According to gun market experts, retail prices track wholesale prices quite closely (Cook et al., 1995, p.
71). Retail prices to eligible purchasers generally exceed wholesale (or original-purchase) prices by 3% to
5% in the large chain stores, by about 15% in independent dealerships, and by about 10% at gun shows
(where overhead costs are lower).

%5 The decision to focus on first-of-month issues was made prior to data collection for price analysis
update. For the earlier study (Roth and Koper, 1997), project staff coded data for one or more randomly
selected issues of every month of the April 1992 to June 1996 period. For this analysis, we utilized data
from only the first-of-month issues selected at random during the prior study. If multiple first-of-month
issues were available for a given quarter, we selected one at random or based on the number of recorded
advertisements. If no first-of-month issue was available for a given quarter, we selected another issue at
random from among those coded during the first study.
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similar to those described in the AW price analysis (Chapter 5), in which we regressed
inflation-adjusted LCM prices (logged) on several predictors: magazine capacity
(logged), gun make (for which the LCM was made), year of the advertisement, and
distributor. We cannot account fully for the meaning of significant distributor effects.
They may represent unmeasured quality differentials in the merchandise of different
distributors, or they may represent other differences in stock volume or selling or service
practices between the distributors.® We included the distributor indicators when they
proved to be significant predictors of advertised price. In addition, we focused on LCMs
made for several of the most common LCM-compatible handguns and rifles, rather than
try to model the differences in LCM prices between the several hundred miscellaneous
makes and models of firearms that were captured in the data. Finally, for both the
handgun and rifle models, we created and tested seasonal indicator variables to determine
if their incorporation would affect the coefficient for 1996 (the year with winter/spring
data orél%l), but they proved to be statistically insignificant and are not shown in the results
below.

7.1.1. Large Capacity Magazines for Handguns

The handgun LCM analysis tracks the prices of LCMs made for Intratec and
Cobray (i.e., SWD) APs and non-banned semiautomatic pistols made by Smith and
Wesson, Glock, Sturm Ruger, Sig-Sauer, Taurus, and Beretta (each of the manufacturers
in the former group produces numerous models capable of accepting LCMs). In general,
LCMs with greater magazine capacities commanded higher prices, and there were
significant price differentials between LCMs made for different guns and sold by
different distributors (see Table 7-1). Not surprisingly, LCMs made for Glock handguns
were most expensive, followed by those made for Beretta and Sig-Sauer firearms.

Turning to the time trend indicators (see Table 7-1 and Figure 7-1), prices for
these magazines increased nearly 50% from 1993 to 1994, and they rose another 56% in
1995. Prices declined somewhat, though not steadily, from 1996 to 1998. Nevertheless,
prices in 1998 remained 22% higher than prices in 1994 and nearly 80% higher than
those in 1993.

5 For example, one possible difference between the distributors may have been the extent to which they
sold magazines made of different materials (e.g., steel, aluminum, etc.) or generic magazines manufactured
by companies other than the companies manufacturing the firearms for which the magazines were made.
For example, there were indications in the data that 3% of the handgun LCMs and 10% of the AR-15 and
Mini-14 rifle LCMs used in the analyses (described below) were generic magazines. We did not control
for these characteristic, however, because such information was often unclear from the advertisements and
was not recorded consistently by coders.

57 Project staff coded all LCM advertisements by the selected distributors. Therefore, the data are
inherently weighted. However, the weights are based on the frequency with which the different LCMs
were advertised (i.e., the LCMs that were advertised most frequently have the greatest weight in the
models) rather than by production volume.
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Table 7-1. Regression of Handgun and Rifle Large Capacity Magazine Prices on Annual
Time Indicators, 1992-1998, Controlling for Gun Makes/Models and Distributors

Handgun LCMs Rifle LCMs (n=674)
n=1,277)

Estimate T value Estimate T value
Constant -1.79 -12.74%** -4.10 -19,12%**
1992 -0.19 “2.11** -0.48 -4, 20%**
1993 -0.38 -6.00%** -0.55 -6.14%**
1995 0.44 6.88%** -0.25 -2.64***
1996 0.29 4.05%** -0.12 -0.93
1997 0.36 6.33%** -0.31 -3.68%**
1998 0.20 3.51%** -0.44 -5.19%%*
Rounds (logged) 0.26 5.73%x* 0.84 15.08%**
Cobray -0.36 -4, 15%%*
Glock 0.41 B.15%**
Intratec -0.40 -4, 1 8F**
Ruger -0.42 -7.79%**
Smith&Wesson -0.08 -1.71%
Sig-Sauer 0 -0.09
Taurus -0.31 -6.10%**
AK-type -0.25 -3, 15%%*
Colt AR-15 0.14 1.68*
Ruger Mini-14 -0.08 -0.92
Distributor 1 -0.72 -16.38*** -0.35 -5, 15%%*
Distributor 2 -0.15 -0.97 -0.83 -5.24%%*
Distributor 3 -0.16 -3.93%x* 0.19 2.69%**
Distributor 4 -0.55 -5.72%** 0.16 0.80
Distributor 5 -0.07 -1.79* -0.18 -2.65%**
Distributor 6 -0.53 -1.23 -0.12 -0.32
Distributor 7 -1.59 =3.70%x* -0.10 -0.91
Distributor 8 0.14 0.70
Distributor 9 -0.91 -12.52%%* -0.48 -4,00%**
F statistic 58.76 21.22
(p value) <.0001 <.0001
Adj. R-square 0.51 0.38

Year indicators are interpreted relative to 1994, and distributors are interpreted relative to distributor 10.
Handgun makes are relative to Beretta and rifle models are relative to SKS.

* Statistically significant at p<=.10.

** Statistically significant at p<=.05.

*** Statistically significant at p<=.01,
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Figure 7-1. Annual Price Trends for Large Capacity
Magazines, 1992-1998

1=1994 Price
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Based on 1,277 sampled ads for LCMs fitting models of 8 handgun makers and 674 sampled ads for LCMs fitting 4 rifle mode! groups.

7.1.2. Large Capacity Magazines for Rifles

We approximated trends in the prices of LCMs for rifles by modeling the prices
of LCMs manufactured for AR-15, Mini-14, SKS,% and AK-type rifle models (including
various non-banned AK-type models). As in the handgun LCM model, larger LCMs
drew higher prices, and there were several significant model and distributor effects. AR-
15 magazines tended to have the highest prices, and magazines for AK-type models had
the lowest prices (Table 7-1).

Like their handgun counterparts, prices for rifle LCMs increased over 40% from
1993 to 1994, as the ban was debated and implemented (see Table 7-1 and Figure 7-1).
However, prices declined over 20% in 1995. Following a rebound in 1996, prices moved
downward again during 1997 and 1998. Prices in 1998 were over one third lower than
the peak prices of 1994 and were comparable to pre-ban prices in 1992 and 1993.

68 The SKS is a very popular imported rifle (there are Russian and Chinese versions) that was not covered
by either the 1989 AR import ban or the 1994 AW ban. However, importation of SKS rifles from China
was discontinued in 1994 due to trade restrictions.
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7.2. Post-Ban Importation of Large Capacity Magazines

ATF does not collect (or at least does not publicize) statistics on production of
LCMs. Therefore, we cannot clearly document pre-ban production trends. Nevertheless,
it seems likely that gun and magazine manufacturers boosted their production of LCMs
during the debate over the ban, just as AW makers increased production of AWs.
Regardless, gun industry sources estimated that there were 25 million LCMs available as
of 1995 (including aftermarket items for repairing magazines or converting them to
LCMs) (Gun Tests, 1995, p. 30).

Moreover, the supply of LCMs continued to grow even after the ban due to
importation of foreign LCMs that were manufactured prior to the ban (and thus
grandfathered by the LCM legislation), according to ATF importation data.** As shown
in Table 7-2, nearly 4.8 million LCMs were imported for commercial sale (as opposed to
law enforcement uses) from 1994 through 2000, with the largest number (nearly 3.7
million) arriving in 1999.7° During this period, furthermore, importers received
permission to import a total of 47.2 million LCMs; consequently, an additional 42 million
LCMs may have arrived after 2000 or still be on the way, based on just those approved
through 2000.7 7

To put this in perspective, gun owners in the U.S. possessed 25 million firearms
that were equipped with magazines holding 10 or more rounds as of 1994 (Cook and
Ludwig, 1996, p. 17). Therefore, the 4.7 million LCMs imported in the U.S. from 1994
through 2000 could conceivably replenish 19% of the LCMs that were owned at the time
of the ban. The 47.2 million approved during this period could supply nearly 2 additional
LCM:s for all guns that were so equipped as of 1994.

7.3. Summary and Interpretations

Prices of LCMs for handguns rose significantly around the time of the ban and,
despite some decline from their peak levels in 1995, remained significantly higher than
pre-ban prices through at least 1998. The increase in LCM prices for rifles proved to be
more temporary, with prices returning to roughly pre-ban levels by 1998.7

% To import LCMs into the country, importers must certify that the magazines were made prior to the ban.
(The law requires companies to mark post-ban LCMs with serial numbers.) As a practical matter, however,
it is hard for U.S. authorities to know for certain whether imported LCMs were produced prior to the ban.
™ The data do not distinguish between handgun and rifle magazines or the specific models for which the
LCMs were made. But note that roughly two-thirds of the LCMs imported from 1994 through 2000 had
capacities between 11 and 19 rounds, a range that covers almost all handgun LCMs as well as many rifle
LCMs. It seems most likely that the remaining LCMs (those with capacities of 20 or more rounds) were
primarily for rifles.

! The statistics in Table 7-2 do not include belt devices used for machine guns.

™ A caveat to the number of approved LCMs is that importers may overstate the number of LCMs they
have available to give themselves leeway to import additional LCMs, should they become available.

™ A caveat is that we did not examine prices of smaller magazines, so the price trends described here may
not have been entirely unique to LCMs. Yet it seems likely that these trends reflect the unique impact of
the ban on the market for LCMs.
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Table 7-2. Large Capacity Magazines Imported into the United States or Approved
For Importation for Commercial Sale, 1994-2000

Year Imported Approved
1994 67,063 77,666

1995 3,776 2,066,228
1996 280,425 2,795,173
1997 99,972 1,889,773
1998 337,172 20,814,574
1999 3,663,619 13,291,593
2000 346,416 6,272,876
Total 4,798,443 47,207,883

Source: Firearms and Explosives Imports Branch, Bureau of Alcohol, Tobacco, Firearms, and Explosives,
Counts do not include “links” (belt devices) or imports for law enforcement purposes.

The drop in rifle LCM prices between 1994 and 1998 may have due to the
simultaneous importation of approximately 788,400 grandfathered LCMs, most of which
appear to have been rifle magazines (based on the fact that nearly two-thirds had
capacities over 19 rounds), as well as the availability of U.S. military surplus LCMs that
fit rifles like the AR-15 and Mini-14. We can also speculate that demand for LCMs is
not as great among rifle consumers, who are less likely to acquire their guns for defensive
or criminal purposes.

The pre-ban supply of handgun LCMs may have been more constricted than the
supply of rifle LCMs for at least a few years following the ban, based on prices from
1994 to 1998. Although there were an estimated 25 million LCMs available in the U.S.
as of 1995, some major handgun manufacturers (including Ruger, Sig Sauer, and Glock)
had or were close to running out of new LCMs by that time (Gun Tests, 1995, p. 30). Yet
the frequency of advertisements for handgun LCMs during 1997 and 1998, as well as the
drop in prices from their 1995 peak, suggests that the supply had not become particularly
low. In 1998, for example, the selected distributors posted a combined total of 92 LCM
ads per issue (some of which may have been for the same make, model, and capacity
combinations) for just the handguns that we incorporated into our model.™ Perhaps the

™ Project staff found substantially more advertisements per issue for 1997 and 1998 than for earlier years.
For the LCMs studied in the handgun analysis, staff recorded an average of 412 LCM advertisements per
year (103 per issue) during 1997 and 1998. For 1992-1996, staff recorded an average of about 100 ads per
year (25 per issue) for the same LCMs. A similar but smaller differential existed in the volume of ads for
the LCMs used in the rifle analysis. The increase in LCM ads over time may reflect changes in supply and
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demand for enhanced firepower among handgun consumers, who are more likely-to
acquire guns for crime or defense against crime, was also a factor (and perhaps a large
one) putting a premium on handgun LCMs.

Although we might hypothesize that high prices depressed use of handguns with
LCMs for at least a few years after the ban, a qualification to this prediction is that LCM
use may be less sensitive to prices than is use of AWs because LCMs are much less
expensive than the firearms they complement and therefore account for a smaller fraction
of users’ income (e.g., see Friedman, 1962). To illustrate, TEC-9 APs typically cost $260
at retail during 1992 and 1993, while LCMs for the TEC-9, ranging in capacity from 30
to 36 rounds, averaged $16.50 in Shotgun News advertisements (and probably $19 or less
at retail) during the same period. So, for example, a doubling of both gun and LCM
prices would likely have a much greater impact on purchases of TEC-9 pistols than
purchases of LCMs for the TEC-9. Users willing and able to pay for a gun that accepts
an LCM are most likely willing and able to pay for an LCM to use with the gun.

Moreover, the LCM supply was enhanced considerably by a surge in LCM
imports that occurred after the period of our price analysis. During 1999 and 2000, an
additional 4 million grandfathered LCMs were imported into the U.S., over two-thirds of
which had capacities of 11-19 rounds, a range that covers almost all handgun LCMs (as
well as many rifle LCMs). This may have driven prices down further after 1998.

In sum, market indicators yield conflicting signs on the availability of LCMs. It is
perhaps too early to expect a reduction in crimes with LCMs, considering that tens of
millions of grandfathered LCMs were available at the time of the ban, an additional 4.8
million — enough to replenish one-fifth of those owned by civilians — were imported from
1994 through 2000, and that the elasticity of demand for LCMs may be more limited than
that of firearms. And if the additional 42 million foreign LCMs approved for importation
become available, there may not be a reduction in crimes with LCMs anytime in the near
future.

demand for L.CMs during the study period, as well as product shifts by distributors and perhaps changes in
ad formats (e.g., ads during the early period may have been more likely to list magazines by handgun
model without listing the exact capacity of each magazine, in which case coders would have been more
likely to miss some LCMs during the early period). Because the data collection effort for the early period
was part of a larger effort that involved coding prices in Shofgun News for LCMs and numerous banned
and non-banned firearms, it is also possible that coders were more likely to miss .CM ads during that
period due to random factors like fatigue or time constraints.
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9. THE CONSEQUENCES OF CRIMES WITH ASSAULT WEAPONS AND
LARGE CAPACITY MAGAZINES

One of the primary considerations motivating passage of the ban on AWs and
LCMs was a concern over the perceived dangerousness of these guns and magazines. In
principal, semiautomatic weapons with LCMs enable offenders to fire high numbers of
shots rapidly, thereby potentially increasing both the number of person wounded per
gunfire incident (including both intended targets and innocent bystanders) and the
number of gunshot victims suffering multiple wounds, both of which would increase
deaths and injuries from gun violence. Ban advocates also argued that the banned AWs
possessed additional features conducive to criminal applications. :

The findings of the previous chapters suggest that it is premature to make
definitive assessments of the ban’s impact on gun violence. Although criminal use of
AWs has declined since the ban, this reduction was offset through at least the late 1990s
by steady or rising use of other guns equipped with LCMs. As argued previously, the
LCM ban has greater potential for reducing gun deaths and injuries than does the AW
ban. Guns with LCMs — of which AWs are only a subset — were used in up to 25% of
gun crimes before the ban, whereas AWs were used in no more than 8% (Chapter 3).
Furthermore, an LCM is arguably the most important feature of an AW. Hence, use of
guns with LCMs is probably more consequential than use of guns with other military-
style features, such as flash hiders, folding rifle stocks, threaded barrels for attaching a
silencers, and so on.>*

This is not to say that reducing use of AWs will have no effect on gun crime; a
decline in the use of AWs does imply fewer crimes with guns having particularly large
magazines (20 or more rounds) and other military-style features that could facilitate some
crimes. However, it seems that any such effects would be outweighed, or at least

% While it is conceivable that changing features of AWs other than their magazines might prevent some
gunshot victimizations, available data provide little if any empirical basis for judging the likely size of such
effects. Speculatively, some of the most beneficial weapon redesigns may be the removal of folding stocks
and pistol grips from rifles. It is plausible that some offenders who cannot obtain rifles with folding stocks
(which make the guns more concealable) might switch to handguns, which are more concealable but
generally cause less severe wounds (e.g. see DiMaio, 1985). However, such substitution patterns cannot be
predicted with certainty. Police gun databases rarely have information sufficiently detailed to make
assessments of changes over time in the use of weapons with specific features like folding stocks. Based
on informal assessments, there was no consistent pattern in post-ban use of rifles (as a share of crime guns)
in the local databases examined in the prior chapters (also see the specific comments on LCM rifles in the
previous chapters).

Pistol grips enhance the ability of shooters to maintain control of a rifle during rapid, “spray and
pray” firing (e.g., see Violence Policy Center, 2003). (Heat shrouds and forward handgrips on APs serve
the same function.) While this feature may prove useful in military contexts (e.g., firefights among groups
at 100 meters or less — see data of the U.S. Army’s Operations Research Office as cited in Violence Policy
Center, 2003), it is unknown whether civilian attacks with semiautomatic rifles having pistol grips claim
more victims per attack than do those with other semiautomatic rifles. At any rate, most post-ban AR-type
rifles still have pistol grips. Further, the ban does not count a stock thumbhole grip, which serves the same
function as a pistol grip (e.g., see the illustration of LCMM rifles in Chapter 2), as an AR feature.
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obscured, by the wider effects of LCM use, which themselves are likely to be small at
best, as we argue below.”

Because offenders can substitute non-banned guns and small magazines for
banned AWs and LCMs, there is not a clear rationale for expecting the ban to reduce
assaults and robberies with guns.”® But by forcing AW and LCM offenders to substitute
non-AWs with small magazines, the ban might reduce the number of shots fired per gun
attack, thereby reducing both victims shot per gunfire incident and gunshot victims
sustaining multiple wounds. In the following sections, we consider the evidence linking
high-capacity semiautomatics and AWs to gun violence and briefly examine recent trends
in lethal and injurious gun violence.

9.1. The Spread of Semiautomatic Weaponry and Trends in Lethal and Injurious
Gun Violence Prior to the Ban

Nationally, semiautomatic handguns grew from 28% of handgun production in
1973 to 80% in 1993 (Zawitz, 1995, p. 3). Most of this growth occurred from the late
1980s onward, during which time the gun industry also increased marketing and
production of semiautomatics with LCMs (Wintemute, 1996). Likewise, semiautomatics
grew as a percentage of crime guns (Koper, 1995; 1997), implying an increase in the
average firing rate and ammunition capacity of guns used in crime.

% On a related note, a few studies suggest that state-level AW bans have not reduced crime (Koper and
Roth, 2001a; Lott, 2003). This could be construed as evidence that the federal AW ban will not reduce
gunshot victimizations without reducing LCM use because the state bans tested in those studies, as written
at the time, either lacked LCM bans or had LCM provisions that were less restrictive than that of the
federal ban. (New Jersey’s 1990 AW ban prohibited magazines holding more than 15 rounds. AP bans
passed by Maryland and Hawaii prohibited magazines holding more than 20 rounds and pistol magazines
holding more than 10 rounds, respectively, but these provisions did not take effect until just a few months
prior to the federal ban.) However, it is hard to draw definitive conclusions from these studies for a number
of reasons, perhaps the most salient of which are the following: there is little evidence on how state AW
bans affect the availability and use of AWs (the impact of these laws is likely undermined to some degree
by the influx of AWs from other states, a problem that was probably more pronounced prior to the federal
ban when the state laws were most relevant); studies have not always examined the effects of these laws on
gun homicides and shootings, the crimes that are arguably most likely to be affected by AW bans (see
discussion in the main text); and the state AW bans that were passed prior to the federal ban (those in
California, New Jersey, Hawaii, Connecticut, and Maryland) were in effect for only three months to five
years (two years or less in most cases) before the imposition of the federal ban, after which they became
largely redundant with the federal legislation and their effects more difficult to predict and estimate.

% One might hypothesize that the firepower provided by AWs and other semiautomatics with LCMs
emboldens some offenders to engage in aggressive behaviors that prompt more shooting incidents, On the
other hand, these weapons might also prevent some acts of violence by intimidating adversaries, thus
discouraging attacks or resistance. We suspect that firepower does influence perceptions, considering that
many police departments have upgraded their weaponry in recent years — often adopting semiautomatics
with LCMs — because their officers felt outgunned by offenders. However, hypotheses about gun types and
offender behavior are very speculative, and, pending additional research on such issues, it seems prudent to
focus on indicators with stronger theoretical and empirical foundations.

97 Revolvers, the most common type of non-semiautomatic handgun, typically hold only 5 or 6 rounds (and
sometimes up to 9). Semiautomatic pistols, in contrast, hold ammunition in detachable magazines that,
prior to the ban, typically held 5 to 17 bullets and sometimes upwards of 30 (Murtz et al., 1994).
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The impact of this trend is debatable. Although the gun homicide rate rose
considerably during the late 1980s and early 1990s (Bureau of Justice Statistics, 1994, p.
13), the percentage of violent gun crimes resulting in death was declining (see Figure 9-1
and the related discussion in section 9.3). Similarly, the percentage of victims killed or
wounded in handgun discharge incidents declined from 27% during the 1979-1987 period
to 25% for the 1987-1992 period (calculated from Rand, 1990, 9p 5; 1994, p.2) as
semiautomatics were becoming more common crime weapons.” On the other hand, an
increasing percentage of gunshot victims died from 1992 to 1995 according to hospital
data (Cherry et al., 1998), a trend that could have been caused in part by a higher number
of gunshot victims with multiple wounds (also see McGonigal et al., 1993). Most
notably, the case fatality rate for assaultive gunshot cases involving 15 to 24-year-old
males rose from 15.9% in late 1993 to 17.5% in early 1995 (p. 56).

Figure 9-1. Percentage of Violent Gun Crimes Resulting in
Death (National), 1982-2002

35

I e

1.5

Based on gun homicides, gun robberies, and gun assaults reported in the Uniform Crime Reports and Supplemental Homicide Reports.

% A related point is that there was a general upward trend in the average number of shots fired by
offenders in gunfights with New York City police from the late 1980s through 1992 (calculated from
Goehl, 1993, p. 51). However, the average was no higher during this time than during many years of the
early 1980s and 1970s.

1982 1983 1984 1985 1986 1987 1988 1983 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002
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Some researchers have inferred links between the growing use of semiautomatics
in crime and the rise of both gun homicides and bystander shootings in a number of cities
during the late 1980s and early 1990s (Block and Block, 1993; McGonigal et al., 1993;
Sherman et al., 1989; Webster et al., 1992). A study in Washington, DC, for example,
reported increases in wounds per gunshot victim and gunshot patient mortality during the
1980s that coincided with a reported increase in the percentage of crime guns that were
semiautomatics (Webster et al., 1992).

Nevertheless, changes in offender behavior, coupled with other changes in crime
guns (e.g., growing use of large caliber handguns — see Caruso et al., 1999; Koper, 1995;
1997; Wintemute, 1996), may have been key factors driving such trends. Washington,
DC, for example, was experiencing an exploding crack epidemic at the time of the
aforementioned study, and this may have raised the percentage of gun attacks in which
offenders had a clear intention to injure or kill their victims. Moreover, studies that
attempted to make more explicit links between the use of semiautomatic firearms and
trends in lethal gun violence via time series analysis failed to produce convincing
evidence of such links (Koper, 1995; 1997). However, none of the preceding research
related specific trends in the use of AWs or LCMs to trends in lethal gun violence.

9.2. Shots Fired in Gun Attacks and the Effects of Weaponry on Attack QOutcomes

The evidence most directly relevant to the potential of the AW-LCM ban to
reduce gun deaths and injuries comes from studies examining shots fired in gun attacks
and/or the outcomes of attacks involving different types of guns. Unfortunately, such
evidence is very sparse.

As a general point, the faster firing rate and larger ammunition capacities of
semiautomatics, especially those equipped with LCMs, have the potential to affect the
outcomes of many gun attacks because gun offenders are not particularly good shooters.
Offenders wounded their victims in no more than 29% of gunfire incidents according to
national, pre-ban estimates (computed from Rand, 1994, p. 2; also see estimates
presented later in this chapter). Similarly, a study of handgun assaults in one city
revealed a 31% hit rate per shot, based on the sum totals of all shots fired and wounds
inflicted (Reedy and Koper, 2003, p. 154). Other studies have yielded hit rates per shot
ranging from 8% in gunfights with police (Goehl, 1993, p. 8) to 50% in mass murders
(Kleck, 1997, p. 144). Even police officers, who are presumably certified and regularly
re-certified as proficient marksman and who are almost certainly better shooters than are
average gun offenders, hit their targets with only 22% to 39% of their shots (Kleck, 1991,
p. 163; Goehl, 1993). Therefore, the ability to deliver more shots rapidly should raise the
likelihood that offenders hit their targets, not to mention innocent bystanders.”

% However, some argue that this capability is offset to some degree by the effects of recoil on shooter aim,
the limited number of shots fired in most criminal attacks (see below), and the fact that criminals using
non-semiautomatics or semiautomatics with small magazines usually have the time and ability to deliver
multiple shots if desired (Kleck, 1991, pp. 78-79).
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A few studies have compared attacks with semiautomatics, sometimes specifically
those with LCMs (including AWs), to other gun assaults in terms of shots fired, persons
hit, and wounds inflicted (see Tables 9-1 and 9-2). The most comprehensive of these
studies examined police reports of attacks with semiautomatic pistols and revolvers in
Jersey City, New Jersey from 1992 through 1996 (Reedy and Koper, 2003), finding that
use of pistols resulted in more shots fired and higher numbers of gunshot victims (Table
9-1), though not more gunshot wounds per victim (Table 9-2).1% Results implied there
would have been 9.4% fewer gunshot victims overall had semiautomatics not been used
in any of the attacks. Similarly, studies of gun murders in Philadelphia (see McGonigal
et al., 1993 in Table 9-1) and a number of smaller cities in Pennsylvania, Ohio, and Iowa
(see Richmond et al., 2003 in Table 9-2) found that attacks with semiautomatics resulted
in more shots fired and gunshot wounds per victim. An exception is that the differential
in shots fired between pistol and revolver cases in Philadelphia during 1990 did not exist
for cases that occurred in 1985, when semiautomatics and revolvers had been fired an
average of 1.6 and 1.9 times, respectively. It is not clear whether the increase in shots
fired for pistol cases from 1985 to 1990 was due to changes in offender behavior, changes
in the design or quality of pistols (especially an increase in the use of models with LCMs
— see Wintemute, 1996), the larger sample for 1990, or other factors.

1% But unlike other studies that have examined wounds per victim (see Table 9-2), this study relied on
police reports of wounds inflicted rather than medical reports, which are likely to be more accurate.
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"Table 9-1. Shots Fired and Victims Hit in Gunfire Attacks By Type of Gun and

Magazine
Data Source Measure Outcome
Gun attacks with Shots Fired | Avg. =3.2 - 3.7 (n=165 pistol cases) *
semiautomatic pistols and
revolvers, Jersey City, 1992- Avg.=2.3-2.6 (n=71 revolver cases) *
1996 *
Gun homicides with Shots Fired | Avg. = 1.6 (n=21 pistol cases, 1985)
semiautomatic pistols and Avg. = 1.9 (n=57 revolver cases, 1985)
revolvers, Philadelphia, 1985
and 1990 ° Avg. = 2.7 (n=95 pistol cases, 1990)
Avg.=2.1 (n=108 revolver cases, 1990)
Gun attacks with Victims Hit | Avg. = 1.15 (n=95 pistol cases) *
semiautomatic pistols and
revolvers, Jersey City, 1992- Avg. = 1.0 (n=40 revolver cases) *
1996 °
Mass shootings with AWs, Victims Hit | Avg. =29 (n=6 AW/LCM cases)
semiautomatics having LCMs,
or other guns, 6+ dead or 12+ Avg. = 13 (=9 non-AW/LCM cases)
shot, United States,
1984-1993 ©
Self-reported gunfire attacks (% of Attacks | 19.5% (n=72 AW or machine gun cases)
by state prisoners with AWs, |With Victims
other semiautomatics, and non- [Hit 22.3% (n=419 non-AW, semiautomatic
semiautomatic firearms, cases)
United States, 1997 or earlier d )
23.3% (n=608 non-AW, non-
semiautomatic cases)

a. Reedy and Koper (2003)
b. McGonigal et al. (1993)

c. Figures calculated by Koper and Roth (2001a) based on data presented by Kleck (1997, p. 144)
d. Calculated from Harlow (2001, p. 11). (Sample sizes are based on unpublished information provided

by the author of the survey report.)

* Pistol/revolver differences statistically significant at p<.05 (only Reedy and Koper [2003] and Harlow
[2001] tested for statistically significant differences). The shots fired ranges in Reedy and Koper are based

on minimum and maximum estimates.
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Table 9-2. Gunshot Wounds Per Victim By Type of Gun and Magazine
Data Source Measure | Outcome

Gun attacks with semiautomatic | Gunshot |Avg. = 1.4 (n=107 pistol victims)

pistols and revolvers, Jersey Wounds

City, 1992-1996 * Avg. = 1.5 (n1=40 revolver victims)

Gun homicides with Gunshot |Avg. =4.5 total (n=212 pistol victims)*
semiautomatic pistols and Wounds |Avg. =2.9 entry

revolvers, Iowa City (IA),

Youngstown (OH), and Avg. = 2.0 total (n=63 revolver victims)*
Bethlehem (PA), 1994-1998 ° Avg. = 1.5 entry

Gun homicides with assault Gunshot [Avg. =3.23 (n=30 LCM victims) **

weapons (AWs), guns having Wounds |Avg. =3.14 (n=7 AW victims)
large capacity magazines
(LCMs), and other firearms, Avg. =2.08 (=102 non-AW/LCM victims)**
Milwaukee, 1992-1995 °©

a. Reedy and Koper (2003)

b. Richmond et al. (2003)

¢. Roth and Koper (1997, Chapter 6)

* Pistol/revolver differences statistically significant at p<.01.

** The basic comparison between LCM victims and non-AW/LCM victims was moderately significant
(p<.10) with a one-tailed test. Regression results (with a slightly modified sample) revealed a difference
significant at p=.05 (two-tailed test). Note that the non-LCM group included a few cases involving non-
banned LCMs (.22 caliber attached tubular devices).

Also, a national survey of state prisoners found that, contrary to expectations,
offenders who reported firing on victims with AWs and other semiautomatics were no
more likely to report having killed or injured victims than were other gun offenders who
reported firing on victims (Table 9-1). However, the measurement of guns used and
attack outcomes were arguably less precise in this study, which was based on offender
self-reports, than in other studies utilizing police and medical reports.'"!

Attacks with AWs or other guns with LCMs may be particularly lethal and
injurious, based on very limited evidence. In mass shooting incidents (defined as those in
which at least 6 persons were killed or at least 12 were wounded) that occurred during the
decade preceding the ban, offenders using AWs and other semiautomatics with LCMs
(sometimes in addition to other guns) claimed an average of 29 victims in comparison to
an average of 13 victims for other cases (Table 9-1). (But also see the study discussed in
the preceding paragraph in regards to victims hit in AW cases.)

Further, a study of Milwaukee homicide victims from 1992 through 1995 revealed
that those killed with AWs were shot 3.14 times on average, while those killed with any

1% See the discussion of self-reports and AW use in Chapter 3.
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gun having an LCM were shot 3.23 times on average (Table 9-2). In contrast, victims
shot with guns having small magazines had only 2.1 wounds on average. If such a
wound differential can be generalized to other gun attacks — if| that is, both fatal and non-
fatal LCM gunshot victims are generally hit one or more extra times — then LCM use
could have a considerable effect on the number of gunshot victims who die. To illustrate,
the fatality rate among gunshot victims in Jersey City during the 1990s was 63% higher
for those shot twice than for those shot once (26% to 16%) (Koper and Roth, 2001a;
2001b). Likewise, fatality rates are 61% higher for patients with multiple chest wounds
than for patients with a single chest wound (49% to 30.5%), based on a Washington, DC
study (Webster et al., 1992, p. 696).

Similar conclusions can also be inferred indirectly from the types of crimes
involving LCM guns. To illustrate, handguns associated with gunshot victimizations in
Baltimore (see the description of the Baltimore gun and magazine data in the preceding
chapter) are 20% to 50% more likely to have LCMs than are handguns associated with
other violent crimes, controlling for weapon caliber (Table 9-3). This difference may be
due to higher numbers of shots and hits in crimes committed with LCMs, although it is
also possible that offenders using LCMs are more likely to fire on victims. But
controlling for gunfire, guns used in shootings are 17% to 26% more likely to have LCMs
than guns used in gunfire cases resulting in no wounded victims (perhaps reflecting
higher numbers of shots fired and victims hit in LCM cases), and guns linked to murders
are 8% to 17% more likely to have LCMs than guns linked to non-fatal gunshot
victimizations (Perhaps indicating higher numbers of shots fired and wounds per victim
in LCM cases). ™ These differences are not all statistically significant, but the pattern is
consistent. And as discussed in Chapter 3, AWSs account for a larger share of guns used
in mass murders and murders of police, crimes for which weapons with greater firepower
would seem particularly useful.

192 Cases with and without gunfire and gunshot victims were approximated based on offense codes
contained in the gun seizure data (some gunfire cases not resulting in wounded victims may not have been
identified as such, and it is possible that some homicides were not committed with the guns recovered
during the investigations). In order to control for caliber effects, we focused on 9mm and .38 caliber
handguns. Over 80% of the LCM handguns linked to violent crimes were 9mm handguns. Since all (or
virtually all) 9mm handguns are semiautomatics, we also selected .38 caliber guns, which are close to 9mm
in size and consist almost entirely of revolvers and derringers,

The disproportionate involvement of LCM handguns in injury and death cases is greatest in the
comparisons including both 9mm and .38 caliber handguns. This may reflect a greater differential in
average ammunition capacity between LCM handguns and revolvers/derringers than between LCM
handguns and other semiautomatics. The differential in fatal and non-fatal gunshot victims may also be
due to caliber effects; 9mm is generally a more powerful caliber than .38 based on measures like kinetic
energy or relative stopping power (e.g., see DiMaio, 1985, p. 140; Warner 1995, p. 223; Wintemute, 1996,
p. 1751).
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Table 9-3. Probabilities That Handguns Associated With Murders, Non-Fatal
Shootings, and Other Violent Crimes Were Equipped With Large Capacity
Magazines in Baltimore, 1993-2000

Handgun Sample % With % Difference
LCM (#2 Relative to #1)

A. Handguns Used in Violent Crimes With
and Without Gunshot Injury

1) 9mm and .38: violence, no gunshot victims 23.21%

2) 9mm and .38: violence with gunshot 34.87% 50%*
victims

1) 9mm: violence, no gunshot victims 52.92%

2) 9mm: violence with gunshot victims 63.24% 20%*

B. Handguns Used in Gunfire Cases With
and Without Gunshot Injury

1) 9mm and .38: gunfire, no gunshot victims 27.66%
2) 9mm and .38: gunfire with gunshot victims 34.87% 26%
1) 9mm: gunfire, no gunshot victims 54.17%
2) 9mm: gunfire with gunshot victims ( 63.24% 17%

C. Handguns Used in Fatal Versus Non-
Fatal Gunshot Victimizations

1) 9mm and .38: non-fatal gunshot victims 32.58%
2) 9mm and .38: homicides 38.18% 17%
1) 9mm: non-fatal gunshot victims 61.14%
2) 9mm: homicides 66.04% 8%

. * Statistically significant difference at p<.01 (chi-square).
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The findings of the preceding studies are subject to numerous caveats. There
were few if any attempts to control for characteristics of the actors or situations that
might have influenced weapon choices and/or attack outcomes.'”> Weapons data were
typically missing for substantial percentages of cases. Further, many of the comparisons
in tll(}f tables were not tested for statistical significance (see the notes to Tables 9-1 and 9-
2).

Tentatively, nonetheless, the evidence suggests more often than not that attacks
with semiautomatics, particularly those equipped with LCMs, result in more shots fired,
leading to both more injuries and injuries of greater severity. Perhaps the faster firing
rate and larger ammunition capacities afforded by these weapons prompt some offenders
to fire more frequently (i.e., encouraging what some police and military persons refer to
as a “spray and pray” mentality). But this still begs the question of whether a 10-round
limit on magazine capacity will affect the outcomes of enough gun attacks to measurably
reduce gun injuries and deaths.

1% In terms of offender characteristics, recall from Chapter 3 that AP buyers are more likely than other gun
buyers to have criminal histories and commit subsequent crimes. This does not seem to apply, however, to
the broader class of semiautomatic users: handgun buyers with and without criminal histories tend to buy
pistols in virtually the same proportions (Wintemute et al., 1998b), and youthful gun offenders using pistols
and revolvers have very comparable criminal histories (Sheley and Wright, 1993b, p. 381). Further,
semiautomatic users, including many of those using AWs, show no greater propensity to shoot at victims
than do other gun offenders (Harlow, 2001, p. 11; Reedy and Koper, 2003). Other potential confounders to
the comparisons in Tables 9-1 and 9-2 might include shooter age and skill, the nature of the circumstances
(e.g., whether the shooting was an execution-style shooting), the health of the victim(s), the type of location
(e.g., indoor or outdoor location), the distance between the shooter and intended victim(s), the presence of
multiple persons who could have been shot intentionally or accidentally (as bystanders), and (in the mass
shooting incidents) the use of multiple firearms.

1% Tables 9-1 and 9-2 present the strongest evidence from the available studies. However, there are
additional findings from these studies and others that, while weaker, are relevant. Based on gun model
information available for a subset of cases in the Jersey City study, there were 12 gunfire cases involving
guns manufactured with LCMs before the ban (7 of which resulted in wounded victims) and 94 gunfire
cases involving revolvers or semiautomatic models without LCMs. Comparisons of these cases produced
results similar to those of the main analysis: shot fired estimates ranged from 2.83 to 3.25 for the LCM
cases and 2.22 to 2.6 for the non-LCM cases; 1.14 victims were wounded on average in the LCM gunshot
cases and 1,06 in the non-LCM gunshot cases; and LCM gunshot victims had 1.14 wound on average,
which, contrary to expectations, was less than the 1.47 average for other gunshot victims.

The compilation of mass shooting incidents cited in Table 9-1 had tentative shots fired estimates
for 3 of the AW-LCM cases and 4 of the other cases. The AW-LCM cases averaged 93 shots per incident,
a figure two and a half times greater than the 36.5 shot average for the other cases.

Finally, another study of firearm mass murders found that the average number of victims killed
(tallies did not include others wounded) was 6 in AW cases and 4.5 in other cases (Roth and Koper, 1997,
Appendix A). Only 2 of the 52 cases studied clearly involved AWs (or very similar guns). However, the
make and model of the firearm were available for only eight cases, so additional incidents may have
involved LCMs; in fact, at least 35% of the cases involved unidentified semiautomatics. (For those cases in
which at least the gun type and firing action were known, semiautomatics outnumbered non-
semiautomatics by 6 to 1, perhaps suggesting that semiautomatics are used disproportionately in mass
murders.)
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9.2.1. Will a 10-Round Magazine Limit Reduce Gunshot Victimizations?

Specific data on shots fired in gun attacks are quite fragmentary and often inferred
indirectly, but they suggest that relatively few attacks involve more than 10 shots fired.'®
Based on national data compiled by the FBI, for example, there were only about 19 gun
murder incidents a year involving four or more victims from 1976 through 1995 (for a
total of 375) (Fox and Levin, 1998, p. 435) and only about one a year involving six or
more victims from 1976 through 1992 (for a total of 17) (Kleck, 1997, p. 126). Similarly,
gun murder victims are shot two to three times on average according to a number of
sources (see Table 9-2 and Koper and Roth, 2001a), and a study at a Washington, DC
trauma center reported that only 8% of all gunshot victims treated from 1988 through
1990 had five or more wounds (Webster et al., 1992, p. 696).

However, counts of victims hit or wounds inflicted provide only a lower bound
estimate of the number of shots fired in an attack, which could be considerably higher in
light of the low hit rates in gunfire incidents (see above).'®® The few available studies on
shots fired show that assailants fire less than four shots on average (see sources in Table
9-1 and Goehl, 1993), a number well within the 10-round magazine limit imposed by the
AW-LCM ban, but these studies have not usually presented the full distribution of shots
fired for all cases, so it is usually unclear how many cases, if any, involved more than 10
shots.

An exception is the aforementioned study of handgun murders and assaults in
Jersey City (Reedy and Koper, 2003). Focusing on cases for which at least the type of
handgun (semiautomatic, revolver, derringer) could be determined, 2.5% of the gunfire
cases involved more than 10 shots.'”” These incidents — all of which involved pistols —
had a 100% injury rate and accounted for 4.7% of all gunshot victims in the sample (see
Figure 9-2). Offenders fired a total of 83 shots in these cases, wounding 7 victims, only 1
of whom was wounded more than once. Overall, therefore, attackers fired over 8 shots

1% Although the focus of the discussion is on attacks with more than 10 shots fired, a gun user with a post-
ban 10-round magazine can attain a firing capacity of 11 shots with many semiautomatics by loading one
bullet into the chamber before loading the magazine.
1% As a dramatic example, consider the heavily publicized case of Amadou Diallo, who was shot to death
by four New York City police officers just a few years ago. The officers in this case fired upon Diallo 41
times but hit him with only 19 shots (a 46% hit rate), despite his being confined in a vestibule. Two of the
officers reportedly fired until they had emptied their 16-round magazines, a reaction that may not be
uncommon in such high-stress situations. In official statistics, this case will appear as having only one
victim.
197 The shots fired estimates were based on reported gunshot injuries, physical evidence (for example, shell
casings found at the scene), and the accounts of witnesses and actors. The 2.5% figure is based on
minimum estimates of shots fired. Using maximum estimates, 3% of the gunfire incidents involved more
than 10 shots (Reedy and Koper, 2003, p. 154).

A caveat to these figures is that the federal LCM ban was in effect for much of the study period
(which spanned January 1992 to November 1996), and a New Jersey ban on magazines with more than 15
rounds predated the study period. It is thus conceivable that these laws reduced attacks with LCM guns and
attacks with more than 10 shots fired, though it seems unlikely that the federal ban had any such effect (see
the analyses of LCM use presented in the previous chapter). Approximately 1% of the gunfire incidents
involved more than 15 shots.
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for every wound inflicted, suggesting that perhaps fewer persons would have been
wounded had the offenders not been able to fire as often.'®®

Figure 9-2. Attacks With More Than 10 Shots Fired

Jersey City Handgun Attacks, 1992-1996

*  2.5% - 3% of gunfire incidents involved 11+ shots
—  3.6% - 4.2% of semiauto pistol attacks

* 100% injury rate

* Produced 4.7% of all gunshot wound victims

* 8.3 shots per gunshot wound

Based on data reported by Reedy and Koper (2003). Injury statistics based on the 2.5% of cases
involving 11+ shots by minimum estimate.

Caution is warranted in generalizing from these results because they are based on
a very small number of incidents (6) from one sample in one city. Further, it is not
known if the offenders in these cases had LCMs (gun model and magazine information
was very limited); they may have emptied small magazines, reloaded, and continued
firing. But subject to these caveats, the findings suggest that the ability to deliver more
than 10 shots without reloading may be instrumental in a small but non-trivial percentage
of gunshot victimizations.

On the other hand, the Jersey City study also implies that eliminating AWs and
LCMs might only reduce gunshot victimizations by up to 5%. And even this estimate is
probably overly optimistic because the LCM ban cannot be expected to prevent all
incidents with more than 10 shots. Consequently, any effects from the ban (should it be
extended) are likely to be smaller and perhaps quite difficult to detect with standard
statistical methods (see Koper and Roth, 2001a), especially in the near future, if recent
patterns of LCM use continue.

9.3. Post-Ban Trends in Lethal and Injurious Gun Violence

Having established some basis for believing the AW-LCM ban could have at least
a small effect on lethal and injurious gun violence, is there any evidence of such an effect
to date? Gun homicides plummeted from approximately 16,300 in 1994 to 10,100 in
1999, a reduction of about 38% (see the Federal Bureau of Investigation’s Uniform Crime

1% These figures are based on a supplemental analysis not contained in the published study. We thank
Darin Reedy for this analysis.
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Reports). Likewise, non-fatal, assaultive gunshot injuries treated in hospitals nationwide
declined one-third, from about 68,400 to under 46,400, between 1994 and 1998 (Gotsch
et al., 2001, pp. 23-24). Experts believe numerous factors contributed to the recent drop
in these and other crimes, including changing drug markets, a strong economy, better
policing, and higher incarceration rates, among others (Blumstein and Wallman, 2000).
Attributing the decline in gun murders and shootings to the AW-LCM ban is problematic,
however, considering that crimes with LCMs appear to have been steady or rising since
the ban. For this reason, we do not undertake a rigorous investigation of the ban’s effects
on gun violence.'®

But a more casual assessment shows that gun crimes since the ban have been no
less likely to cause death or injury than those before the ban, contrary to what we might
expect if crimes with AWs and LCMs had both declined. For instance, the percentage of
violent gun crimes resulting in death has been very stable since 1990 according to
national statistics on crimes reported to police (see Figure 9-1 in section 9. 1).1 % In fact,
the percentage of gun crimes resulting in death during 2001 and 2002 (2.94%) was
slightly higher than that during 1992 and 1993 (2.9%).

Similarly, neither medical nor criminological data sources have shown any post-
ban reduction in the percentage of crime-related gunshot victims who die. If anything,
this percentage has been higher since the ban, a pattern that could be linked in part to
more multiple wound victimizations stemming from elevated levels of LCM use.
According to medical examiners’ reports and hospitalization estimates, about 20% of
gunshot victims died nationwide in 1993 (Gotsch et al., 2001). This figure rose to 23% in
1996, before declining to 21% in 1998 (Figure 9-3)."!! Estimates derived from the
Uniform Crime Reports and the Bureau of Justice Statistics’ annual National Crime
Victimization Survey follow a similar pattern from 1992 to 1999 (although the ratio of
fatal to non-fatal cases is much higher in these data than that in the medical data) and also
show a considerable increase in the percentage of gunshot victims who died in 2000 and
2001 (Figure 9-3).!% Of course, changes in offender behavior or other changes in crime

"% In our prior study (Koper and Roth 2001a; Roth and Koper, 1997, Chapter 6), we estimated that gun
murders were about 7% lower than expected in 1995 (the first year after the ban), adjusting for pre-existing
trends. However, the very limited post-ban data available for that study precluded a definitive judgment as
to whether this drop was statistically meaningful (see especially Koper and Roth, 2001a). Furthermore,
that analysis was based on the assumption that crimes with both AWs and LCMs had dropped in the short-
term aftermath of the ban, an assumption called into question by the findings of this study. It is now more
difficult to credit the ban with any of the drop in gun murders in 1995 or anytime since. We did not update
the gun murder analysis because interpreting the results would be unavoidably ambiguous. Such an
investigation will be more productive after demonstrating that the ban has reduced crimes with both AWs
and LCMs,

"% The decline in this figure during the 1980s was likely due in part to changes in police reporting of
aggravated assaults in recent decades (Blumstein, 2000). The ratio of gun murders to gun robberies rose
during the 1980s, then declined and remained relatively flat during the 1990s.

"' Combining homicide data from 1999 with non-fatal gunshot estimates for 2000 suggests that about 20%
of gunshot victimizations resulted in death during 1999 and 2000 (Simon et al., 2002).

"2 The SHR/NCVS estimates should be interpreted cautiously because the NCVS appears to undercount
non-fatal gunshot wound cases by as much as two-thirds relative to police data, most likely because it fails
to represent adequately the types of people most likely to be victims of serious crime (i.e., young urban
males who engage in deviant lifestyles) (Cook, 1985). Indeed, the rate of death among gunshot victims
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weaponry (such as an increase in shootings with large caliber handguns) may have
influenced these trends. Yet is worth noting that multiple wound shootings were elevated
over pre-ban levels during 1995 and 1996 in four of five localities examined during our
first AW study, though most of the differences were not statistically significant (Table 9-
4, panels B through E).

Another potential indicator of ban effects is the percentage of gunfire incidents
resulting in fatal or non-fatal gunshot victimizations. If attacks with AWs and LCMs result
in more shots fired and victims hit than attacks with other guns and magazines, we might
expect a decline in crimes with AWs and LCMs to reduce the share of gunfire incidents
resulting in victims wounded or killed. Measured nationally with UCR and NCVS data,
this indicator was relatively stable at around 30% from 1992 to 1997, before rising to about
40% from 1998 through 2000 (Figure 9-4).'"* Along similar lines, multiple victim gun
homicides remained at relatively high levels through at least 1998, based on the national
average of victims killed per gun murder incident (Table 9-4, panel A)M

appears much higher in the SHR/NCVS series than in data compiled from medical examiners and hospitals
(see the CDC series in Figure 9-3). But if these biases are relatively consistent over time, the data may still
provide useful insights into trends over time.

"3 The NCVS estimates are based on a compilation of 1992-2002 data recently produced by the Inter-
University Consortium for Political and Social Research (ICPSR study 3691). In 2002, only 9% of non-
fatal gunfire incidents resulted in gunshot victimizations, This implies a hit rate for 2002 that was below
pre-ban levels, even after incorporating gun homicide cases into the estimate. However, the 2002 NCVS
estimate deviates quite substantially from earlier years, for which the average hit rate in non-fatal gunfire
incidents was 24% (and the estimate for 2001 was 20%). Therefore, we did not include the 2002 data in
our analysis. We used two-year averages in Figures 9-3 and 9-4 because the annual NCVS estimates are
based on very small samples of gunfire incidents. The 2002 sample was especially small, so it seems
prudent to wait for more data to become available before drawing conclusions about hit rates since 2001.
114 We thank David Huffer for this analysis.
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Figure 9-3. Percentage of Gunshot Victimizations Resulting in Death
(National), 1992-2001

10- .......................................................................

1992 1993 1994 1995 1996 1997 1998 1999 2000 2001
—+—CDC s SHR/NCVS

SHR/NCVS series based on two-year averages from the Supplemental Homicide Reports and National Crime Victimization Surey. CDC
series based on homicide and hospitalization data from the Centers for Disease Control (reported by Gotsch et al. 2001).
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Table 9-4. Short-Term, Post-Ban Changes in the Lethality and Injuriousness of
Gun Violence: National and Local Indicators, 1994-1998 *

Measure and Pre-Ban Period Post-Ban Period Change
Location
A. Victims Per Gun  Jan. 1986-Sept. 1994 Oct. 1994-Dec. 1998
Homicide Incident 1.05 1.06 19%%*
(National) (N=106,668) (N=47,511)
B. Wounds per Jan. 1992-Aug. 1994 Sept. 1994-Dec. 1995
Gun Homicide 2.28 2.52 11%
Victim: Milwaukee (N=282) (N=136)
County
C. Wounds Per Jan. 1992-Aug. 1994 Sept. 1994-Jun. 1996
Gun Homicide 2.08 2.46 18%
Victim: Seattle (N=184) (N=91)
(King County)
D. Wounds Per Jan. 1992-Aug. 94 Sept. 1994-Jun. 1996
Gunshot Victim: 1.42 1.39 -2%
Jersey City (NJ) (N=125) (N=137)
E. % of Gun Jan. 1992-Aug. 1994 Sept. 1994-Jun. 1996
Homicide Victims 41% 43% 5%
With Multiple (N=445) (N=223)
Wounds: San
Diego County
F. % of Non-Fatal Jan. 1992-Aug. 1994 Sept. 1994-Dec. 1995
Gunshot Victims 18% 24% 33%*
With Multiple (N=584) (N=244)
Wounds: Boston

a. National victims per incident figures based on unpublished update of analysis reported in Roth and
Koper (1997, Chapter 5). Gunshot wound data are taken from Roth and Koper (1997, Chapter 6) and
Koper and Roth (2001a). Wound data are based on medical examiners’ reports (Milwaukee, Seattle, San
Diego), hospitalization data (Boston), and police reports (Jersey City).

* Chi-square p level <.1.
** T-test p level <.01.
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If anything, therefore, gun attacks appear to have been more lethal and injurious
since the ban. Perhaps elevated LCM use has contributed to this pattern. But if this is
true, then the reverse would also be true — a reduction in crimes with LCMs, should the
ban be extended, would reduce injuries and deaths from gun violence.

Figure 9-4. Percentage of Gunfire Cases Resulting in Gunshot
Victimizations (National), 1992-2001
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1992-1983 1994-1995 1996-1997 1998-1998 2000-2001

Based on two-year averages from the Supplemental Homicide Reports and National Crime Victimization Survey.

9.4. Summary

Although the ban has been successful in reducing crimes with AWs, any benefits
from this reduction are likely to have been outweighed by steady or rising use of non-
banned semiautomatics with LCMs, which are used in crime much more frequently than
AWs. Therefore, we cannot clearly credit the ban with any of the nation’s recent drop in
gun violence. And, indeed, there has been no discernible reduction in the lethality and
injuriousness of gun violence, based on indicators like the percentage of gun crimes
resulting in death or the share of gunfire incidents resulting in injury, as we might have
expected had the ban reduced crimes with both AWs and LCMs.

However, the grandfathering provision of the AW-LCM ban guaranteed that the
effects of this law would occur only gradually over time. Those effects are still unfolding
and may not be fully felt for several years into the future, particularly if foreign, pre-ban
LCMs continue to be imported into the U.S. in large numbers. It is thus premature to
make definitive assessments of the ban’s impact on gun violence.
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Having said this, the ban’s impact on gun violence is likely to be small at best,
and perhaps too small for reliable measurement. AWs were used in no more than 8% of
gun crimes even before the ban. Guns with LCMs are used in up to a quarter of gun
crimes, but it is not clear how often the outcomes of gun attacks depend on the ability to
fire more than 10 shots (the current limit on magazine capacity) without reloading.

Nonetheless, reducing crimes with AWs and especially LCMs could have non-
trivial effects on gunshot victimizations. As a general matter, hit rates tend to be low in
gunfire incidents, so having more shots to fire rapidly can increase the likelihood that
offenders hit their targets, and perhaps bystanders as well. While not entirely consistent,
the few available studies contrasting attacks with different types of guns and magazines
generally suggest that attacks with semiautomatics — including AWs and other
semiautomatics with LCMs — result in more shots fired, persons wounded, and wounds
per victim than do other gun attacks. Further, a study of handgun attacks in one city
found that about 3% of gunfire incidents involved more than 10 shots fired, and those
cases accounted for nearly 5% of gunshot victims. However, the evidence on these
matters is too limited (both in volume and quality) to make firm projections of the ban’s
impact, should it be reauthorized.
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United States Senate Judiciary Committee
Full Committee Hearing

“What Should America Do About Gun Violence?”

January 30, 2013
10:00 AM
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“[W]e cannot clearly credit the [1994 ‘assault weapons’] ban with any of the
nation’s recent drop in gun violence.”—U.S. Department of Justice 2004
study.2

“Passing a law like the assault weapons ban is a purely symbolic move in
that direction [to disarm the citizenry]. . . . [T]hat change in mentality starts
with the symbolic yielding of certain types of weapons. The real steps, like
the banning of handguns, will never occur unless this one is taken first. . .
."—Charles Krauthammer3

“The [‘assault’] weapons’ menacing looks, coupled with the public’s confusion
over fully automatic machine guns versus semi-automatic assault weapons—
anything that looks like a machine gun is assumed to be a machine gun—can
only increase the chance of public support for restrictions on these
weapons.”—dJosh Sugarmann, Founder, Violence Policy Center+

The Political Attack on Firearms Ownership

On December 14, 2012, a deranged and hate-filled mass-murderer first
killed his own mother and then snuffed out 26 additional lives at Sandy Hook
Elementary School in Newtown, Connecticut. It was one of the worst mass
murders at school since 1927, when a defeated school board candidate set off
explosives at an elementary school in Bath Township, Michigan, killing 38
children and five adults. The horrific crime at Sandy Hook tore the heart out
of the nation. It filled every life-loving American—every parent, grandparent,
aunt, and uncle—with anger, dread, and anguish.

In the aftermath of this crime, many Americans are exploring ways to
responsibly and realistically reduce the possibility of another such attack,
such as by better-addressing mental illness,5 training people how to more-
effectively respond to “active shooters,”® and allowing teachers and other
responsible adults to carry concealed handguns in schools—something
already successfully implemented in Utah and parts of Texas, Ohio, and
Colorado.”

Unfortunately, others are promoting repressive laws which would have
done nothing to prevent Sandy Hook, and would do nothing to prevent the
inevitable copycat crimes that may take place in the near future. The
demands for symbolic but useless anti-gun laws are accompanied by an
aggressive culture war against dissenters. A Des Moines Register journalist
declared that well-known defenders of gun rights should be dragged behind
pickup trucks, that the Second Amendment should be repealed, that the
National Rifle Association (NRA) should be declared a “terrorist
organization,” and that membership in the NRA should be outlawed.® A
writer for the Huffington Post declared that anyone who believes guns may
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legitimately be owned for self-defense—or that the Second Amendment
protects that right—is a “menace” and “a danger to your children.”?

Unfortunately, such mean-spirited and unjust demonization and
scapegoating of law-abiding American gun owners has become a central
feature of the political campaign to ban or restrict semi-automatic guns and
the magazines that go with them. Even worse, the Newtown murders are
being politically exploited

Prohibitionists use the false and inflammatory labels of “assault weapon”
and “high-capacity magazine” to mischaracterize ordinary firearms and their
standard accessories.

The AR-15 rifle has for years been the most popular, best-selling firearm
in the United States. Millions of law-abiding Americans own AR-15s and
similar guns. In an article for Slate, Justin Peters estimates that there may
be nearly four million AR-15 rifles in the country—and that’s just one brand
of rifle.1® Contrary to media claims, these ordinary citizens are not
psychopaths intent on mass murder. Rather, Americans own so-called
“assault weapons” for all the legitimate reasons that they own any type of
firearm: lawful defense of self and others, hunting, and target practice. They
do not own these firearms to “assault” anyone. To the contrary, rifles such as
the AR-15, and standard capacity magazines of 11-19 rounds (for handguns)
and up to 30 rounds (for rifles) are commonly used by rank and file police
officers, because such firearms and magazines are often the best choice for
the lawful protection of self and others.

That is why the police choose them so often. At Sen. Feinstein’s press
conference introducing her new prohibition bill, Rev. Hale, of the National
Cathedral, asserted that the guns and magazines are useful only for mass
murder. This is a mean-spirited insult to the many police officers who have
chosen these very same guns and magazines as the best tools for the most
noble purpose of all: the defense of innocent life.

What Is An “Assault Weapon?”

Gun prohibition advocates have been pushing the “assault weapon” issue
for a quarter century. Their political successes on the matter have always
depended on public confusion. The guns are not machine guns. They do not
fire automatically. They fire only one bullet each time the trigger is pressed,
just like every other ordinary firearm. They are not more powerful than other
firearms; to the contrary, their ammunition is typically intermediate in
power, less powerful than guns and ammunition made for big game hunting.

The difference between automatic and semi-automatic

For an automatic firearm (commonly called a “machine gun”), if the
shooter presses the trigger and holds it, the gun will fire continuously,
automatically, until the ammunition runs out.!! Ever since the National
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Firearms Act of 1934, automatics have been very strictly regulated by federal
law: Every person who wishes to possess one must pay a $200 federal
transfer tax, must be fingerprinted and photographed, and must complete a
months-long registration process with the federal Bureau of Alcohol, Tobacco,
Firearms, and Explosives (BATFE). In addition, the transferee must be
granted written permission by local law enforcement, via ATF Form 4. Once
registered, the gun may not be taken out of state without advance written
permission from BATFE.

Since 1986, the manufacture of new automatics for sale to persons other
than government agents has been forbidden by federal law.12 As a result,
automatics in U.S. are rare (there are about a hundred thousand legally
registered ones), and expensive, with the least expensive ones costing nearly
ten thousand dollars.

The automatic firearm was invented in 1883 by Hiram Maxim. The early
Maxim Guns were heavy and bulky, and required a two-man crew to operate.
In 1943, a new type of automatic was invented, the “assault rifle.” The
assault rifle is light enough for a soldier to carry for long periods of time.
Soon, the assault rifle became the ubiquitous infantry weapon. Examples
include the U.S. Army M-16, the Soviet AK-47, and the Swiss militia SIG SG
550. The AK-47 (and its various updates, such as the AK-74 and AKM) can be
found all over the Third World, but there are only a few hundred in the
United States, mostly belonging to firearms museums and wealthy collectors.

The precise definition of “assault rifle” is supplied by the Defense
Intelligence Agency.13 If you use the term “assault rifle,” persons who are
knowledgeable about firearms will know precisely what kinds of guns you are
talking about. The definition of “assault rifle” has never changed, because the
definition describes a particular type of thing in the real world—just like the
definitions of “apricot” or “Minnesota.”

In contrast, the definition of “assault weapon” has never been stable. The
phrase is merely an epithet. It has been applied to things which are not even
firearms (namely, air guns). It has been applied to double-barreled shotguns,
to single-shot guns (guns whose ammunition capacity is only a single round),
and to many other sorts of ordinary handguns, shotguns, and rifles.

The first “assault weapon” ban in the United States, in California in 1989,
was created by legislative staffers thumbing through a picture book of guns,
and deciding which guns looked bad. The result was an incoherent law which,
among other things, outlawed certain firearms that do not exist, since the
staffers just copied the typographical errors from the book, or associated a
model by one manufacturer with another manufacturer whose name
appeared on the same page.

Over the last quarter century, the definition has always kept shifting. One
recent version is Sen. Dianne Feinstein’s new bill. Another is the pair of bills
defeated in the January 2013 lame duck session of the Illinois legislature
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which would have outlawed most handguns (and many long guns as well) by
dubbing them “assault weapons.”

While the definitions of what to ban keep changing, a few things remain
consistent: The definitions do not cover automatic firearms, such as assault
rifles. The definitions do not ban guns based on how fast they fire, or how
powerful they are. Instead, the definitions are based on the name of a gun, or
on whether a firearm has certain superficial accessories (such as a bayonet
lug, or a grip in the “wrong” place).

Most, but not all, of the guns which have been labeled “assault weapons”
are semi-automatics. Many people think that a gun which is “semi-
automatic” must be essentially the same as an automatic. This is incorrect.

Semi-automatic firearms were invented in the 1890s, and have been
common in the United States ever since. Today, about three-quarters of new
handguns are semi-automatics. A large share of rifles and shotguns are also
semi-automatics. Among the most popular semi-automatic firearms in the
United States today are the Colt 1911 pistol (named for the year it was
invented, and still considered one of the best self-defense handguns), the
Ruger 10/22 rifle (which fires the low-powered .22 Long Rifle cartridge,
popular for small game hunting or for target shooting at distances less than a
hundred yards), the Remington 1100 shotgun (very popular for bird hunting
and home defense), and the AR-15 rifle (popular for hunting game no larger
than deer, for target shooting, and for defense). All of these guns were
invented in the mid-1960s or earlier. All of them have, at various times, been
characterized as “assault weapons.”

Unlike an automatic firearm, a semi-automatic fires only one round of
ammunition when the trigger is pressed. (A “round” is one unit of
ammunition. For a rifle or handgun, a round has one bullet. For a shotgun, a
single round contains several pellets).

In some other countries, a semi-automatic is usually called a “self-loading”
gun. This accurately describes what makes the gun “semi”-automatic. When
the gun is fired, the bullet (or shot pellets) travel from the firing chamber,
down the barrel, and out the muzzle. Left behind in the firing chamber is the
now empty case or shell that contained the bullets (or pellets) and the
gunpowder.

In a semi-automatic, some of the energy from firing is used to eject the
empty shell from the firing chamber, and then load a fresh round of
ammunition into the firing chamber. Then, the gun is ready to shoot again,
when the user is ready to press the trigger.

In some other types of firearms, the user must perform some action in
order to eject the empty shell and load the next round. This could be moving a
bolt back and forth (bolt action rifles), moving a lever down and then up
(lever action rifles), or pulling and then pushing a pump or slide (pump action
and slide action rifles and shotguns). A revolver (the second-most popular
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type of handgun) does not require the user to take any additional action in
order to fire the next round.4

The semi-automatic has two principle advantages over lever action, bolt
action, slide action, and pump action guns. First, many hunters prefer it
because the semi-automatic mechanism allows a faster second shot. The
difference may be less than a second, but for a hunter, this can make all the
difference.

Second, and more importantly, the semi-automatic’s use of gunpowder
energy to eject the empty case and then to load the next round substantially
reduces how much recoil is felt by the shooter. This makes the gun much
more comfortable to shoot, especially for beginners, or for persons without
substantial upper body strength and bulk.

The reduced recoil also make the gun easier to keep on target for the next
shot, which is important for hunting and target shooting, and extremely
important for self-defense.

Semi-automatics also have their disadvantages. They are much more
prone to misfeeds and jams than are simpler, older types of firearms, such as
revolvers or lever action.

Contrary to the hype of anti-gun advocates and less-responsible
journalists, there is no rate of fire difference between a so-called “assault”
semi-automatic gun and any other semi-automatic gun.

How fast does a semi-automatic fire?
Here is a report on the test-firing of a new rifle:

187 shots were fired in three minutes and thirty seconds and one full
fifteen shot magazine was fired in only 10.8 seconds.

Does that sound like a machine gun? A “semi-automatic assault weapon”?
Actually it is an 1862 test report of the then-new lever-action Henry rifle,
manufactured by Winchester. If you have ever seen a Henry rifle, it was
probably in the hands of someone at a cowboy re-enactment, using historic
firearms from 150 years ago.

The Winchester Henry is a lever-action, meaning that after each shot, the
user must pull out a lever, and then push it back in, in order to eject the
empty shell casing, and then load a new round into the firing chamber.

The lever-action Winchester is not an automatic. It is not a semi-
automatic. It was invented decades before either of those types of firearms.
And yet that old-fashioned Henry lever action rifle can fire one bullet per
second.

By comparison, the murderer at Sandy Hook fired 150 shots over a 20
minute period, before the police arrived. In other words, a rate of fewer than
8 shots per minute. This is a rate of fire far slower than the capabilities of a
lever-action Henry Rifle from 1862, or a semi-automatic AR-15 rifle from
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2010. Indeed, his rate of fire could have been far exceeded by a competent
person using very old technology, such as a break-open double-barreled
shotgun.

Are semi-automatics more powerful than other guns?

The power of a firearm is measured by the kinetic energy it delivers.
Kinetic energy is based on the mass (the weight) of the projectile, and its
velocity.1® So a heavier bullet will deliver more kinetic energy than a lighter
one. A faster bullet will deliver more kinetic energy than a slower bullet.16

How much kinetic energy a gun will deliver has nothing to do with
whether it is a semi-automatic, a lever action, a bolt action, a revolver, or
whatever. What matter is, first of all, the weight of the bullet, how much
gunpowder is in the particular round of ammunition, and the length of the
barrel.1?

None of this has anything to do with whether the gun is or is not a semi-
automatic. Manufacturers typically produce the same gun in several different
calibers, sometimes in more than a dozen calibers.

Regarding the rifles which some people call “assault weapons,” they tend
to be intermediate in power, as far as rifles go. Consider the AR-15 rifle in its
most common caliber, the .223. The bullet is only a little bit wider than the
puny .22 bullet, but it is longer, and thus heavier.

Using typical ammunition, an AR-15 in .223 would have 1,395 foot-pounds
of kinetic energy.!® That's more than a tiny rifle cartridge like the .17
Remington, which might carry 801 foot-pounds of kinetic energy. In contrast,
a big-game cartridge, like the .444 Marlin, might have 3,040.19 This is why
rifles like the AR-15 are suitable and often used for hunting small to medium
animals (such as rabbits or deer), but are not suitable for the largest animals,
such as elk or moose.20

Many (but not all) of the ever-changing group of guns which are labeled
“assault weapons” use detachable magazines (a box with an internal spring)
to hold their ammunition. But this is a characteristic shared by many other
firearms, including many non-semiautomatic rifles (particularly, bolt-
actions), and by the large majority of handguns. Whatever the merits of
restricting magazine size (and we will discuss this below), the size of the
magazine depends on the size the magazine. If you want to control magazine
size, there is no point in banning certain guns which can take detachable
magazines, while not banning other guns which also take detachable
magazines.

Bans by name

Rather than banning guns on rate of fire, or firepower, the various
legislative attempts to define an “assault weapon” have taken two
approaches: banning guns by name, and banning guns by whether they have
certain superficial features.
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After a quarter century of legislative attempts to define “assault weapon,”
the flagship bill for prohibitionists, by Senator Dianne Feinstein, still relies
on banning 157 guns by name. This in itself demonstrates that “assault
weapons” prohibitions are not about guns which are actually more dangerous
than other guns.

After all, if a named gun really has physical characteristics which make it
more dangerous than other guns, then legislators ought to be able to describe
those characteristics, and ban guns (regardless of name) which have the
supposedly dangerous characteristics.

Banning guns by name violates the Constitution’s prohibition on Bills of
Attainder. It is a form of legislative punishment, singling out certain
politically disfavored companies for a prohibition on their products.

Bans by features

An alternative approach to defining “assault weapon” has been to prohibit
guns which have one or more items from a list of external features. These
features have nothing to do with a gun’s rate of fire, its ammunition capacity,
or its firepower. Below are various items from Senator Feinstein’s 1994
and/or 2013 bills.

Bayonet lugs. A bayonet lug gives a gun a military appearance. But to say the
least, it has nothing to do with any real-world issue. Drive-by bayonetings are
not a problem in this country.

Attachments for rocket launchers and grenade launchers. Since nobody makes
guns for the civilian market that have such features, these bans would affect
nothing. Putting the words “grenade launcher” and “rocket launcher” into the
bill gives readily-gulled media the opportunity to ask indignantly “How can
anyone support guns made to shoot grenades!?!” Besides that, grenades and
rockets are subject to extremely severe controls, and essentially impossible
for civilians to acquire.

Folding or telescoping stocks. Telescoping stocks are extremely popular
because they allow shooters to adjust the gun to their own size and build, to
the clothing they're wearing, or to their shooting position. Folding stocks
make a rifle or shotgun much easier to carry in a backpack while hunting or
camping. Even with a folding stock, the gun is still far larger, and less
concealable, than a handgun.

Grips. The Feinstein bills outlaw any long gun that has a grip, or anything
which can function as a grip. Of course, all guns have grips—or they couldn’t
be held in the hand to fire at all. While this means that some bills would
presumptively ban nearly all semi-autos, the likely intent is to ban pistol-
style grips. This reflects the fact that gun prohibitionists learn much of what
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they know about guns by watching movies made by other gun prohibitionists,
such as the “Rambo” series by Sylvester Stallone. So they think that the
purpose of a “pistol grip” is to enable somebody to “spray fire” a gun. And, of
course, the prohibitionists imagine that semiautomatic rifles are exactly the
same as the machine guns in the Rambo movies.

In truth, a grip helps a responsible shooter stabilize the rifle while holding
the stock against his shoulder. It is particularly useful in hunting, where the
shooter will not have sandbags or a benchrest, or perhaps anything else on
which to rest the forward part of the rifle. Accurate hunting is humane
hunting. And should a long gun be needed for self-defense, accuracy can save
the victim’s life.

The gun prohibition lobbies, though, oppose firearms accuracy. On the
January 16, 2013, PBS Newshour, Josh Horwitz (an employee of the
Coalition to Stop Gun Violence) said that grips should be banned because
they prevent “muzzle rise” and thereby allow the shooter to stay on target.

Well, yes, a grip helps stabilize the gun so that a second shot (whether at
a deer or a violent attacker) will go where the first shot went. Horowitz was
essentially saying that guns which are easy to fire accurately should be
banned.

This is backwards. It is like claiming that history books which are
especially accurate should be banned, while less-accurate books could still be
allowed.

Guns which are more accurate are better for all the constitutionally-
protected uses of firearms, including self-defense, hunting, and target
shooting. To single them out for prohibition is flagrantly unconstitutional.

Barrel covers. For long guns that do not have a forward grip, the user may
stabilize the by holding the barrel with her non-dominant hand. A barrel
cover or shroud protects the user’s hand. When a gun is fired repeatedly, the
barrel can get very hot. This is not an issue in deer hunting (where no more
than a few shots will be fired in a day), but it is a problem in some other
kinds of hunting, and it is a particular problem in target shooting, where
dozens of shots will be fired in a single session.

Threaded barrel for safety attachments. Threading at the end of a gun barrel
can be used to attach muzzle brakes or sound suppressors.

When a round is fired though a gun barrel, the recoil from the shot will
move the barrel off target, especially for a second, follow-up shot. Muzzle
brakes reduce recoil and keep the gun on target. It is very difficult to see how
something which makes a gun more accurate makes it so “bad” that it must
be banned.

A threaded barrel can also be used to attach as sound suppressor.
Suppressors are legal in the United States; buying one requires the same
very severe process as buying a machine gun. They are sometimes,
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inaccurately, called “silencers.” They typically reduce a gunshot’s noise by
about 15-20 decibels, which still leaves the gun four times louder than a
chainsaw.

But people who only know about firearms by watching movies imagine
that a gun with a “silencer” is nearly silent, and is only used by professional
assassins. In real life, sound suppressors are used by lots of people who want
to protect their hearing, or to reduce the noise heard by neighbors of a
shooting range. Many firearms instructors choose suppressors in order to
help new shooters avoid the “flinch” that many novices display because of a
gun’s loudness.

The bans on guns with grips, folding stocks, barrel covers, or threads
focus exclusively on the relatively minor ways in which a feature might help
a criminal, and completely ignore the feature’s utility for legitimate sports
and self-defense. The reason that manufacturers include these features on
firearms is because millions of law-abiding firearms owners choose them for
entirely legitimate purposes.

Sen. Dianne Feinstein’s 2013 Legislation

Sen. Feinstein attempts to reassure gun owners by also including an
appendix of guns which she is not banning. In 1994, she exempted 670
“recreational” firearms. In 2013, the exempted guns list grows to over 2,200.
Notably, not a single handgun appears on either of Sen. Feinstein’s lists. The
basis for a gun being exempted is because it is, supposedly, suitable for
recreational uses. This ignores the holding of District of Columbia v. Heller
that self-defense is the core of the Second Amendment.

The exemption list is meaningless. It is inflated by naming certain models
repeatedly. For example, the Remington 870 pump action shotgun appears 16
different times, in its various configurations. Besides that, none of the
exempted guns are covered by the bill’'s ban on guns by name or by feature.

Regarding grandfathered guns, Sen. Feinstein makes them non-
transferable, thus imposing a slow-motion form of uncompensated
confiscation.

Grandfathering with slow-motion confiscation may be a way-station to
immediate confiscation, when political circumstances allow. As Sen.
Feinstein told CBS 60 Minutes in 1995, “If it were up to me, I would tell Mr.
and Mrs. America to turn them in—turn them all in.”2!

Would a ban do any good?

Connecticut banned so-called “assault weapons” in 1993, and the ban is
still on the books. The Bushmaster rifle used by the Sandy Hook murderer
was not an “assault weapon” under Connecticut law. Nor was it an “assault
weapon” under the 1994-2004 Feinstein ban.2? The new Feinstein ban would
cover that particular model of Bushmaster. But it would allow Bushmaster
(or any other company) to manufacture other semi-automatic rifles, using a
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different name, which fire just as fast, and which fire equally powerful
bullets.

To reiterate, the Sandy Hook murderer’s rate of fire (150 shots in 20
minutes) could be duplicated by any firearm produced in the last century and
a half.

We do not have to speculate about whether “assault weapon” bans do any
good. A Department of Justice study commissioned by the Clinton
administration found that they do not.

In order to pass the 1994 federal ban, proponents had to accept two
related provisions. First, the ban would sunset after 10 years. Second, the
Department of Justice would have to commission a study of the ban’s
effectiveness. The study would then provide Congress with information to
help decide whether to renew the ban.

The Justice Department of Attorney General Janet Reno chose the Urban
Institute to conduct the required study. The Urban Institute is well-respected
and long-established progressive think tank in Washington. The study found
the Feinstein ban to be a complete failure. There was no evidence that lives
were saved, no evidence that criminals fired fewer shots during gun fights, no
evidence of any good accomplished. Given the evidence from the researchers
selected by the Clinton-Reno Department of Justice, it was not surprising
that Congress chose not to renew the 1994 ban.

The final report was published by the U.S. Department of Justice’s
research arm, the National Institute of Justice, in 2004, based on data
through 2003. The authors were Christopher S. Koper, Daniel J. Woods, and
Jeffrey A. Roth.23 The 2004 final report replaced two preliminary papers by
Roth and Koper, one of which was published in 1997, and the other in 1999.24

The 2004 final report concludes: “we cannot clearly credit the ban with
any of the nation’s recent drop in gun violence. . . . Should it be renewed, the
ban’s effects on gun violence are likely to be small at best and perhaps too
small for reliable measurement.”

As the paper noted, “assault weapons” “were used in only a small fraction
of gun crimes prior to the ban: about 2% according to most studies and no
more than 8%.” Most of those that were used in crime were pistols, not rifles.

Recall that “assault weapons” are arbitrarily categorized guns that are
functionally equivalent to other guns. Thus, criminals, to the degree that the
ban affects them at all, can and did easily substitute other guns for so-called
“assault weapons.”

Regarding the ban’s impacts on crime, the 2004 paper concludes that “the
share of crimes involving” so-called “assault weapons” declined, due
“primarily to a reduction in the use of assault pistols,” but that this decline
“was offset throughout at least the late 1990s by steady or rising use of other
guns equipped with” magazines holding more than ten rounds. In other
words, as anyone with common sense could have predicted, criminals easily

” «
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substituted some guns for others. (Magazines are discussed in the next
section.)

Unfortunately, Senator Feinstein’s website is somewhat inaccurate in
claiming that the 1994 ban was helpful. The Senator’s web page on “assault
weapons” lists five sources that allegedly show the “effectiveness” of the 1994
ban. However, four of those sources pertain, not to changes in crime rates,
but to changes in weapon and magazine use. Such trends do not show that
the 1994 ban was effective. Instead, they show, among other things, that the
ban took place in a period of declining crime rates. Crime was declining
before the imposition of the ban, and it continued to decline after the ban was
lifted. The shift in gun use in crime also shows that criminals can easily
replace “assault” semi-automatic guns with other, functionally equivalent
semi-automatic guns.25

The four cited sources show that if you make it illegal to manufacture a
gun with a certain name, then firearms companies will make guns with
different names. Then, guns with the “bad” names will become a smaller
fraction of the total U.S. gun supply. Some of the guns in the legal pool of
guns are eventually acquired by criminals. (The principal means are thefts,
and “straw purchases,” in which a confederate who does not have a criminal
record purchases a firearm on behalf of a convicted criminal. Straw purchases
are federal felonies.) So over time, criminals have fewer guns with the “bad”
name, and more guns with other names. Changing the names of the guns
that criminals use does not make anyone any safer.

For the fifth source, the website makes the following claim:

In a Department of Justice study, Jeffrey Roth and Christopher Koper
find that the 1994 Assault Weapons Ban was responsible for a 6.7 percent
decrease in total gun murders, holding all other factors equal. . ..

Original source (page 2): Jeffrey A. Roth & Christopher S. Koper,
“Impact Evaluation of the Public Safety and Recreational Firearms Use
Protection Act of 1994,” The Urban Institute (March 1997).

Attentive readers will notice that Roth and Koper are two of the authors
of the 2004 study discussed above. So why does the website cite the 1997
study by these researchers, but not their 1999 study or (regarding this point)
their 2004 study? The later studies repudiated the preliminary guess in the
1997 study.

Here is what the 1997 study actually said:

Our best estimate is that the ban contributed to a 6.7 percent decrease
in total gun murders between 1994 and 1995, beyond what would have
been expected in view of ongoing crime, demographic, and economic
trends. However, with only one year of post-ban data, we cannot rule out
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the possibility that this decrease reflects chance year-to-year variation
rather than a true effect of the ban.26

So initially, the researchers mistook a “year-to-year variation’—actually
part of a long-term decline in crime rates—for the effects of the “assault
weapons ban.” They corrected this error in their subsequent reports—a fact
that Senator Feinstein’s website does not acknowledge.

What about state-level “assault weapons bans?” Remember that
Connecticut has had such a ban since 1993. The Newtown murders are a
vivid illustration that such bans do not save lives.

Economist John Lott examined data for the five states with “assault
weapon” bans in his 2003 book, The Bias Against Guns. Controlling for
sociological variables, and testing the five states with bans against the other
45 states, he found no evidence of a reduction in crime. To the contrary, the
bans were associated with increased crime in some categories.2” Whether the
adverse effect Lott reports is a phantom of statistical analyses or random
factors, or whether it is the result of criminals feeling relatively empowered
due to state governments cracking down on law-abiding gun owners, the
state-level data do not support the claim that “assault weapons” bans reduced
crime rates.

It is ridiculous to claim that banning some semi-automatic guns, while
leaving other, functionally equivalent semi-automatic guns legal, will reduce
violent crime. It is analogous to banning knives with black handles, but not
knives with brown handles, and expecting that to reduce knife-related crime.

Regarding mass murders in particular, Mother Jones examined 62 mass
shootings since 1982, finding that 35 of the total 142 guns used were
designated as “assault weapons.”?® To take one example not involving an
“assault weapon,” in 1991 a man murdered 22 people at a Texas cafeteria
using a pair of ordinary semi-automatic pistols, not an “assault weapon.” He
reloaded the gun multiple times.2® Tragically, in order to comply with laws
against concealed carry, Suzanna Hupp had locked her own handgun in her
vehicle before entering the cafeteria, rendering her defenseless as the
attacker murdered her parents and many others.3°

Obviously criminals need not limit themselves to semi-automatic guns.
Consider first the potential lethality of shotguns. The Winchester Model 12
pump action shotgun (defined as a “recreational” firearm by the 1994 federal
“assault weapons” ban) can fire six 00 buckshot shells, each shell containing
twelve .33 caliber pellets, in three seconds. Each of the pellets is larger in
diameter than the bullet fired by an AKS (a semiautomatic look-alike of an
AK-47 rifle). In other words, the Winchester Model 12 pump action shotgun
can in three seconds unleash seventy-two separate projectiles, each single one
capable of causing injury or death. The Remington Model 1100 shotgun (a
common semiautomatic duck-hunting gun, also defined as a “recreational”
firearm under the 1994 ban) can unleash the same seventy-two projectiles in
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2.5 seconds. In contrast, an AKS would take about a minute to fire forty
aimed shots (or perhaps twice that many without aiming).3! Notably, a pump-
action shotgun is extremely easy to reload without lowering the gun from
firing position, and each additionally loaded shell can be fired immediately.
When mass murderers target victims in tightly-packed venues, a
“recreational” shotgun could be particularly deadly.

The purpose of gun bans is to ban guns

The only true utility of a ban on “assault weapons” is to condition the
public to bans on more guns. For example, Douglas Anthony Cooper
advocates a ban on “assault” semi-automatics and “high-capacity” magazines,
though he grants such legislation makes little or no difference. His solution is
to ban all semi-automatic rifles and all pump-action shotguns, writing that
pump-action shotguns “are in some ways more useful than many often-
banned weapons, if you intend to shoot a huge number of people, quickly.”32

In the 1996 op-ed quoted above, Charles Krauthammer calls for
government to “disarm its citizenry,” and he sees the “assault weapons ban”
as meaningful only as a step in that direction. Krauthammer argues, “The
claim of the advocates that banning these 19 types of ‘assault weapons’ will
reduce the crime rate is laughable. There are dozens of other weapons, the
functional equivalent of these ‘assault weapons,’ that were left off the list and
are perfect substitutes for anyone bent on mayhem.” Nevertheless,
Krauthammer sees the ban as useful insofar as it leads to “real steps, like the
banning of handguns,” down the road.33

Although writer Christian Chung does not offer a detailed plan on the
legislation he would eventually like to see in place, he refers to Feinstein’s
newly proposed “assault weapons ban” as “only the start” of much more
extensive legislation. One of Chung’s complaints is that the “assault weapons
ban” arbitrarily outlaws some semi-automatic guns because of some “cosmetic
addition” while leaving functionally equivalent guns legal.34

Writing for the Atlantic, senior editor Robert Wright similarly complains
about the “assault weapons ban,” arguing that “the assault weapons issue is
a red herring.” As he points out, “there’s no clear and simple definition of an
assault weapon, and this fact has in the past led to incoherent regulation.”
What is Wright's preferred legislation? He advocates legislation to
accomplish the following: “It's illegal to sell or possess a firearm—rifle or
pistol—that can hold more than six bullets. And it's illegal to sell or possess a
firearm with a detachable magazine.”35 In other words, Wright wants to
outlaw the overwhelming majority of semi-automatic guns.
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Magazines

Nationally, anti-gun advocates are calling for a ban on magazines holding
more than 10 rounds. New York Governor Andrew Cuomo has gone even
further, with a ban on anything holding more than seven.3¢ These bans are
unconstitutional, and harmful to public safety.

A magazine is the part of the firearm where ammunition is stored.
Sometimes the magazine is part of the firearm itself, as in tube magazines
underneath barrels. This is typical for shotguns.

For rifles and handguns, the typical magazine is detachable. A detachable
magazine is a rectangular or curved box, made of metal or plastic. At the
bottom of the magazine is a spring, which helps push a fresh round of
ammunition into the firing chamber, after the empty shell from the previous
round has been ejected. Some people use the word “clip,” but this is incorrect.

The type or model of gun does not determine what size magazine can be
used. Any gun that uses a detachable magazine can accommodate a
detachable magazine of any size.

As detailed above, the 1994 Feinstein ban was predicated on the theory
that “recreational” firearm use is legitimate, and other firearms use is not.
The ban did in fact impede recreational firearms use. More importantly, the
ban is plain a violation of Heller, which affirms the right of defensive gun
ownership.

For target shooting competitions, there are many events which require the
use of magazines holding more than 10 rounds. For hunting, about half the
states limit the magazine size that a hunter can carry in the field, but about
half the states do not.

In some scenarios, such as deer hunting, it is quite true that a hunter will
rarely get off more than two shots at a particular animal. But in other
situations, particularly pest control, the use of 11 to 30 round magazines is
quite typical, because the hunter will be firing multiple shots. These include
the hunting of packs of feral wild hogs (which are quite strong, and are often
difficult to put down with a single shot), prairie dogs, and coyotes.

More generally, the rifle that might shoot only one or two shots at a deer
might be needed for self-defense against a bear, or against human attackers.
In 2012, Arizona repealed its limitations on magazine capacity for hunters
precisely because of the need for self-defense against unexpected encounters
with smuggling gangs in the southern part of the state. It is well-established
that drug traffickers and human traffickers often use the same wild and
lonely lands that hunters do.

For the firearms that are most often chosen for self-defense, asserting that
any magazine over 10 (or seven) rounds is “high capacity” is incorrect. The
term “high-capacity magazine” might have a legitimate meaning when it
refers to a magazine that extends far beyond that intended for the gun’s
optimal operation. For example, although a semi-automatic handgun can
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accept a 30-round magazine, such a magazine extends far beneath the gun
grip, and it is therefore impractical to use with a concealed-carry permit, to
take one example. For a handgun, a 30-round magazine may be a “high-
capacity magazine,”

The persons who have the most need for actual high-capacity magazines
are persons who would have great difficulty changing a magazine—such as
elderly persons, persons with handicaps, persons with Parkinson’s disease,
and so on. For a healthy person, changing a magazine takes only a second or
two. How 1is this accomplished? Typically a gun’s magazine-release button is
near the trigger. To change a magazine, the person holding the gun presses
the magazine-release button with a thumb or finger. The magazine instantly
drops to the floor. While pushing the magazine-release button with one hand,
the other hand grabs a fresh magazine (which might be carried in a special
holster on a belt) and bringing it towards the gun. The moment the old
magazine drops out, a fresh one is inserted.37

Although changing magazines is quick, persons being attacked by violent
criminals will typically prefer not to spend even two seconds in a magazine
change. This is why semi-automatic handguns often come factory-standard
with a magazine of 11 to 19 rounds. For example, Rep. Gabrielle Giffords has
said that she owns a 9mm Glock handgun. The most popular Glocks in this
caliber come standard with 15 or 17 round magazines.38

For most other manufacturers as well, handgun magazines with a
capacity of 11 to 19 rounds are factory standard. A ban on magazines with a
capacity of more than 10 rounds means a ban on the most common and most
useful magazines purchased for purposes of recreational target practice and
self-defense.

One thing that proves the obvious usefulness of standard capacity
magazines is the fact that most police officers use them. An officer typically
carries a semi-automatic handgun on a belt holster as his primary sidearm.
The magazine capacity is typically in the 11-19 range.

Likewise, the long gun that is carried in police patrol cars is quite often an
AR-15 rifle with a 30-round magazine.39

True, a police officer is much more likely than other civilians to find him-
or herself in a confrontation with violent criminals. Nevertheless, every
civilian faces some risk of such a confrontation, and every law-abiding citizen
has a moral right to own the best tools of self-defense should such a
confrontation come to pass. Although different guns work better for different
individuals in different circumstances, in many contexts the officer’s advice is
equally sound for non-police civilians who own a gun for self-defense.

Why might someone “need” a factory-standard fifteen-round magazine for
a common 9 mm handgun? Beyond the fact that government should recognize
and protect people’s rights, not dictate to free Americans what they “need” to
own, standard-capacity magazines can be extremely useful for self-defense.
This is true in a variety of circumstances, such as if a defender faces multiple
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attackers, an attacker is wearing heavy clothing or body armor, an attacker
is turbo-charged by methamphetamine or cocaine, an attacker poses an active
threat from behind cover, or a home invader cuts the lights to the home
before entering at night. Especially because, in stressful circumstances, police
as well as non-police civilians often miss when firing a handgun even at close
range, having the extra rounds can be crucially important in some defensive
contexts.

Consider the advantages a criminal has over his intended victims. The
criminal often takes time to carefully prepare an attack; the victim is caught
off-guard. The criminal has the element of surprise; the victim is the one
surprised. The criminal can adapt his plans, as by selecting different
weaponry; the victim must respond with what’s at hand at the moment of
attack. A criminal can, for instance, substitute a shotgun or a bag full of
revolvers for a semi-automatic gun. A criminal can pack multiple magazines
if he uses a semi-automatic gun. The intended victim, on the other hand,
usually will have on hand at most a single defensive gun, carrying (if it is a
semi-automatic) a single magazine. Thus, what legislation such as a ban on
“high-capacity” magazines does is give the criminal a greater advantage over
his intended victims.

Would a magazine ban do any good?

Recall that in 2004 the National Institute of Justice study found that the
1994-2004 ban on the manufacture or import of such magazines had no
discernible benefit. As the authors noted, the existing supply of such
magazines was so vast that criminals apparently had no trouble obtaining
magazines of whatever size they wished.40

Since the September 2004 expiration of the ban on new magazines, the
supply has grown vaster still. In other words, we know that the pre-1994
supply of magazines was so large that nine years of prohibition had no effect.
The much larger supply of magazines as of 2013 means that the already-
demonstrated period of nine years of futility would be far longer.

No one can say if a ban on new magazines would ever do any good. But we
can be rather certain that a ban would be ineffectual for at least fifteen years,
and perhaps many more. Preventing the next Newtown is something that
requires solutions which will start working this year-—and not futile laws
which, in the best case scenario, might possibly begin to have their first
benefits around 2030.

It is entirely possible to speculate what might happen if criminals did not
have magazines with 11 or more rounds, just as one can speculate about what
might happen if all criminals could not obtain stolen cars, or if criminals
could not obtain guns, or if all criminals were left-handed. But there is no
particular reason to think that any of these scenarios might ever come true.4!

A national ban on the millions of currently owned “high capacity”
magazines would require a heavy-handed police state to enforce. The new
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Cuomo ban in New York will be enforceable only if the state’s motto of “The
Empire State” is changed to “The Police State.”

It would be possible to outlaw the legal transfer of grandfathered
magazines, but this would not remove “high-capacity” magazines from the
black market,

Regarding “shootout” scenarios, the types of criminals most likely to get
into shootouts with the police or with other criminals are precisely the types
of criminals expert at acting on the black market. Although gun
prohibitionists often link “assault weapons” to gang violence associated with
the illegal drug trade,2 they miss the irony of their argument. They are, in
effect, claiming that gangs operating the black market in drugs will somehow
be restricted from acquiring “high capacity” magazines by legislation limiting
the manufacture and sale of such magazines. In short, their argument—at
least as it pertains to career criminals—is ludicrous. If gangsters can obtain
all the cocaine they want, despite a century of severely-enforced prohibition,
they are going to be able to get 15 round magazines.

Besides that, magazines are not very difficult to build. Anyone with
moderate machine shop skills can build a small metal box and put a spring in
it. Building magazines is vastly easier than building guns, and we know that
tribespeople in Ghana (who do not have access to high-quality machine
shops) produce a hundred thousand working copies of the AK-47 per year.43

Moreover, 3-D printing technology has already produced “printed” plastic
magazines.44 It’s not very hard—just a box in a particular shape, along with a
spring. For manufacturing actual firearms, 3-D printing is currently just a
hypothetical; a firearm needs to be strong enough to withstand (over the
course of its use) many thousands of gunpowder explosions in the firing
chamber. But for a mere magazine, the current strength of printed plastics is
sufficient.

We can limit the discussion, then, to mass murders in which the
perpetrator targets victims randomly, often seeking the global infamy the
mass media so readily provide them. Of course some such people could still
illegally purchase a “high capacity magazine” on the black market. Given
that 36 percent of American high school seniors illegally acquire and consume
marijuana,45 it is unrealistic to think that someone intent on mass mayhem
would be unable to find his magazine of choice on the black market.

Besides that, the truly high-capacity magazines (e.g., a 100 round drum),
are very prone to malfunction. For example, during the mass murder at the
movie theater in Aurora, the murderer’s 100-round magazine malfunctioned,
causing the killer to cease using the gun with the magazine.46é Had the killer
had numerous, smaller magazines, he would have been able to fire more
rounds from that particular gun. Hundred round magazines are novelty
items, and are not standard for self-defense by civilians or police.

Advocates of the ban on standard capacity magazines assert that while
the attacker is changing the magazine, one of the victims can tackle him.
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There are three known instances where something this may have happened:
in Springfield, Oregon, in 1998; in Tucson, Arizona, in 2011;47 and the Long
Island Railroad in 1991.

Far more commonly, however, the victims are fleeing, and are not close
enough to the shooter to tackle him during a two-second interval. At
Newtown, the murderer changed magazines many times, firing only a portion
of the rounds in each magazine.48 At the 1991 murders at the Luby’s Texas
cafeteria (24 dead), the perpetrator changed magazines multiple times. In the
Virginia Tech murders, the perpetrator changed magazines 17 times.4?

The Heller decision teaches us that one does not decide on the
constitutionality of banning something simply by looking at instances of
misuse. Handguns are used in thousands of homicides annually, and in
several hundred thousand other gun crimes. A ban on handguns (imagining it
would be effective) would have orders of magnitude greater benefits than a
ban on magazines holding more than 10 rounds (imagining that too to be
effective).

Heller, however, reminds us that the Second Amendment has already
done the cost-benefit analysis. The Framers were quite familiar with gun
crime, and with lawful defensive gun use. The arms and accessories protected
by the Second Amendment are those which are commonly used by law-
abiding citizens for legitimate purposes, especially self-defense. In today’s
America, this certainly includes handguns and rifles with magazines that
prohibitionists would consider “large.”

International Comparisons

Some Americans, including Howard Dean, the former chair of the
Democratic National Committee, have advocated the mass confiscation of
firearms. Their model is the confiscations that took place in the past quarter-
century in Great Britain.

This dystopian situation in Great Britain actually shows the perils of
repressive anti-gun laws:

e A woman in Great Britain is three times more likely to be raped than
an American woman.

¢ In the United States, only about 13% of home burglaries take place
when the occupants are home, but in Great Britain, about 59% do.
American burglars report that they avoid occupied homes because of
the risk of getting shot. English burglars prefer occupied homes,
because there will be wallets and purses with cash, which does not
have to be fenced at a discount. British criminals have little risk of
confronting a victim who possesses a firearm. Even the small
percentage of British homes which have a lawfully-owned gun would
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not be able to unlock the gun from one safe, and then unlock the
ammunition from another safe, in time to use the gun against a home
invader. It should hardly be surprising, then, that Britain has a much
higher rate of home invasion burglaries than does the United States.50

e Overall, the violent crime rate in England and Wales is far above the
American rate. (Using the standard definition for the four most
common major violent crimes: homicide, rape, robbery, and aggravated
assault.)

e According to the United Nations (not exactly a “pro-gun” organization),
Scotland is the most violent nation in the developed world.5!

In the early 20th century, the Great Britain had virtually no gun control,
virtually no gun control. Today, it has a plethora of both.

What went wrong? Various minor and ineffectual gun controls were
enacted in the late nineteenth and early twentieth centuries; proposals for
more extensive controls ran into strenuous opposition in Parliament from
MPs who still believed in natural rights. The advocacy for gun control was
almost always accompanied by a bodyguard of lies, such as when the
government, fearful of a workers rebellion, pushed through the Firearms Act
of 1920. The government falsely told the public that gun crimes were rapidly
increasing, and hid the law’s true motive (political control) from the public,
presenting the law as a mere anti-crime measure.52 In practice, the law
eliminated the right of British subjects to be armed, and turned it into a
privilege. The Firearms Act also began a decades-long process of eliminating
the public’s duty to protect their society and right to protect themselves. By
the late 20th century, Great Britain had one of the lowest rates of gun
ownership in the Western World. Only 4% of British households would admit
gun ownership to a telephone pollster.53

In 1998, after a known pedophile used a handgun to murder kindergarten
children in Dunblane, Scotland, the Parliament banned non-government
possession of handguns. As a result the Gun Control Network (a prohibition
advocacy group) enthused that “present British controls over firearms are
regarded as ‘the gold standard’ in many countries.” According to GCN
spokesperson Mrs. Gill Marshall-Andrews, “the fact that we have a gold
standard is something to be proud of....”54

A July 2001 study from King's College London’s Centre for Defence
Studies found that handgun-related crime increased by nearly 40% in the two
years following implementation of the handgun ban. The study also found
that there had been “no direct link” between lawful possession of guns by
licensed citizens and misuse of guns by criminals. According to the King's
College report, although the 1998 handgun ban resulted in over 160,000
licensed handguns being withdrawn from personal possession, “the UK
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appears not to have succeeded in creating the gun free society for which
many have wished. Gun related violence continues to rise and the streets of
Britain...seem no more safe.”55

A few weeks before the King's College study was released, Home Office
figures showed that violent crime in Great Britain was rising at the second
fastest rate in the world, well above the U.S. rate, and on par with crime-
ridden South Africa.5¢ In February 2001, it was reported that 26 percent of
persons living in England and Wales had been victims of crime in 1999.57
Home Secretary Jack Straw admitted, “levels of victimisation are higher than
in most comparable countries for most categories of crime.” On May 4, 2001,
The Telegraph disclosed that the risk of a citizen being assaulted was “higher
in Britain than almost anywhere else in the industrialized world, including
America.”58

As King’s College observed, with passage of the Firearms Act of 1997, “it
was confidently assumed that the new legislation effectively banning
handguns would have the direct effect of reducing certain types of violent
crime by reducing access to weapons.”5® The news media promised that the
“world’s toughest laws will help to keep weapons off the streets.”60

Yet faster than British gun-owners could surrender their previously-
registered handguns for destruction, guns began flooding into Great Britain
from the international black market (especially from eastern Europe and
China), driven by the demands of the country’s rapidly developing criminal
gun culture.6!

It is true that there are far fewer gun deaths in Great Britain than in the
United States. Most of the difference is due to different methods of suicide;
guns being scarce in Great Britain, suicides are perpetrated with other
methods.

The one major criminal justice statistic in which Great Britain appears to
be doing better than the U.S. is the homicide rate, with the U.S. rate at a
little more than 4, and the England and Wales rate at 1.4. However, the U.S.
rate is based on initial reports of homicides, and includes lawful self-defense
killings (about 10-15% of the total); the England and Wales rate is based only
on final dispositions, so that an unsolved murder, or a murder which is
pleaded down to a lesser offense, is not counted a homicide. In addition,
multiple murders are counted as only a single homicide for Scottish
statistics,62

But let’s assume that the entire difference is the homicide rates between
the U.S. and Great Britain is due to gun control. The advocates of British-
style controls in America ought to acknowledge the fearsome price that gun
control has exacted on the British people: an astronomical rate of rape, of
home invasions, and of violent crime in general.
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Registration

An important difference between Great Britain and the United States is
that in Great Britain, many people complied with gun confiscation because
their guns were already registered.

The evidence is overwhelming that Americans will not comply with gun
confiscation programs; a recent Rasmussen poll showed that 65 percent of
American gun owners would not obey government orders to surrender their
guns.

Nor will Americans obey laws which retroactively require them to register
their guns. During the first phase of the “assault weapon” hoax, several
states and cities passed bans, and allowed grandfathered owners to keep the
guns legally by registering the guns. The non-compliance rates for retroactive
registration were always at least 90%, and frequently much higher than
that.e3

Americans are quite aware that gun registration can be a tool for gun
confiscation. That is why Congress has enacted three separate laws (1941,
1986, and 1993) to prohibit federal gun registration. Congress first acted in
1941 because Congress saw how Hitler and Stalin had been using gun
registration for confiscation.®4 Since then, registration lists have been used in
many countries, and in New York City, for confiscation. Indeed, even if we
look only at registration laws enacted by democratic nations, in most
countries gun registration lists have eventually been used for the confiscation
of many firearms.

Congress cannot expand or contract the judicially-declared scope of a
constitutional right;85 but Congress can, under section 5 of the Fourteenth
Amendment, enact “prophylactic’ measures to prevent state and local
governments from endangering civil rights,®¢ provided that these laws are
“congruent and proportional” to the problem that Congress is addressing.8’
Congress should use this power to prohibit all state and local registration of
guns and gun owners, and to require the destruction of any existing records.

Persons who are advocating gun confiscation are irresponsible in the
extreme. Confiscation would endanger the lives of law enforcement officers
who were ordered to carry it out. We should remember that the political
dispute between the American Colonies and Great Britain turned into a
shooting war precisely at the moment when the British attempted house-to-
house gun confiscation.68

Mass prohibitions of guns or gun accessories invite a repetition of the
catastrophe of alcohol prohibition. Just as alcohol prohibition in the 1920s
and drug prohibition in modern times have spawned vast increases in state
power, and vast infringements on the Bill of Rights, another national war
against the millions of Americans who are determined to possess a product
which is very important to them is almost certain to cause tremendous
additional erosion of constitutional freedom and traditional liberty. Legal and
customary protections unreasonable search and seizure, against invasion of
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privacy, against selective enforcement, and against harsh and punitive
statutes would all suffer.6®

What Can be Done?

Acknowledging success

Regarding firearms crime in general (and not just the highly-publicized
mass homicides), we should start by acknowledging the success of policies of
the last three decades. Since 1980, the U.S. homicide rate has fallen by over
half, from more than 10 victims per 100,000 population annually, to under 5
today.?

Homicide, as horrifying as it is, did not make the top fifteen causes of
death for 2011, according to preliminary data published by the Centers for
Disease Control.7! Of the 2,512,873 total deaths for that year, the large
majority were caused by health-related problems. The fifth leading cause of
death was accidents, at 122,777 deaths. Suicide made the top ten with 38,285
deaths.

Appropriately, the media tend to report homicides much more frequently
and emphatically than they report deaths from other causes. The problem is
that the uncritical consumer of media might develop a skewed perspective of
the actual risks he or she faces.

In 2011, homicides numbered 15,953, or 0.63 percent of all deaths. Of
those, 11,101 were caused by “discharge of firearms”—or nearly 70 percent of
all homicides.

The vast majority of these were from handguns, which shotguns in second
place. The FBI reports that in 2011, 13 percent of homicides were committed
with “knives or cutting instruments,” while nearly 6 percent were committed
with “personal weapons” such “hands, fists, feet, etc.”72

Most of the guns which are inaccurately called “assault weapons” are
rifles. All types of rifles combined comprise only about two percent of
homicide weapons—far less than “blunt instruments” such as hammers,
clubs, and so on,

As for accidents in 2011, 34,676 deaths were caused by “motor vehicle
accidents”; 33,5654 deaths by “accidental poisoning and exposure to noxious
substances”; 26,631 deaths by falls; 3,555 deaths by “accidental drowning and
submersion”; and 851 deaths by “accidental discharge of firearms.”73

Regarding violent crime in general, violent crime has been on a 20-year
decline, so that today Americans are safer from violent crime than at any
time since the early 1960s.74

The news is even better for young people. According to Bureau of Justice
Statistics (part of the U.S. Department of Justice), “From 1994 to 2010, the
overall rate of serious violent crime against youth declined by 77%.”75

These successes have taken place during a period when American gun
ownership has soared. In 1964, when crime was about the same as it is now,
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per capita gun ownership was only .45, less than 1 gun per 2 Americans. In
1982, there were about .77 guns per capita. (About 3 guns per 4 Americans).
By 1994, that had risen to .91 (9 guns per 10 Americans). Today, there are
slightly more guns in America than Americans. We have increased from 232
million guns in 1982 to over 308 million in 2010.76

The causes of crime fluctuations are many. They include (among other
things) changes in illegal drug activity and government enforcement thereof,
changes in police tactics, changes in incarceration rates, changes in the
average age of the population (which in the U.S. has been increasing), and
changes in reporting (which can mask real changes in underlying crime
trends).

It would not be accurate to say that increased gun ownership, and the
spread of laws allowing the licensed carry of handguns is the only cause of
progress that has been made in recent decades. We can say with certainty
that “more guns” is not associated with “more crime.” If anything, just the
opposite is true.

Armed defenders

Sandy Hook Elementary School was a pretend “gun free zone™
responsible adults were legally prohibited from effectively protecting the
children in their care, while an armed criminal was could not be prevented
from entering.

What did finally stop the murderer? He killed himself just before being
confronted by men carrying guns, guns that no doubt included “assault
weapons” with “high-capacity magazines.” As the Associated Press reports,
the murderer “shot himself in the head just as he heard police drawing near
to the classroom where he was slaughtering helpless children.”?7

The Newtown murders took place in a state with a ban on “assault
weapons,” and with a strict system of gun owner licensing and registration—
one of the most restrictive in the nation. Not even the most restrictive laws
(short of complete prohibition of all legal gun ownership) can remedy the
problems of an absent, divorced, and detached father, and a custodial mother
who is so recklessly irresponsible that even while she tells people in town
about her plans to have her son committed to a mental institution, she leaves
her registered guns readily accessible to him.

Armed guards are generally successfully at deterring the robbery of
diamond stores and banks, and they equally legitimate for preventing the
murder of children, who are far more valuable than diamonds or greenbacks.

There are at least 10 cases in which armed persons have stopped incipient
mass murder: Pearl High School in Mississippi; Sullivan Central High School
in Tennessee; Appalachian School of Law in Virginia; a middle school dance
in Edinboro, Pa.; Players Bar and Grill in Nevada; a Shoney's restaurant in
Alabama; Trolley Square Mall in Salt Lake City; New Life Church in
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Colorado; Clackamas Mall in Oregon (three days before Sandy Hook); Mayan
Palace Theater in San Antonio (three days after Sandy Hook).

Sometimes the hero was an armed school guard (Sullivan Central High).
Sometimes it was an off-duty police officer or mall security guard (Trolley
Square, Mayan Theater, Clackamas Mall and the Appalachian Law School,
where two law students, one of them a police officer and the other a former
sheriff's deputy, had guns in their cars). Or a restaurant owner (Edinboro).
Or a church volunteer guard with a concealed carry permit (Colorado). Or a
diner with a concealed carry permit (Alabama and Nevada). At Pearl High
School, it was the vice principal who had a gun in his car and stopped a 16-
year-old, who had killed his mother and two students, before he could drive
away, perhaps headed for the junior high.

For schools, Utah provides a model. In Utah, if a law-abiding adult passes
a fingerprint-based check and a safety training class, then he or she is issued
a permit to carry a concealed handgun throughout the state. Thus, teachers
may carry at school. Several Texas school districts also encourage armed
teachers. Connecticut, however, is similar to most of the other 40 other states
that generally allow law-abiding adults to carry in public places: It limits
where guns may be carried, and no civilian, not even teachers and principals,
may carry at school.

Anti-gun ideologues invent all sorts of fantasy scenarios about the harms
that could be caused by armed teachers. But the Utah law has been in effect
since 1995, and Texas since 2008, with not a single problem.

Gun prohibitionists also insist that armed teachers or even armed school
guards won't make a difference. But in the real world, they have — even at
Columbine, where the armed “school resource officer” (a sheriff's deputy, in
this case) was in the parking lot when the first shots were fired. The officer
twice fired long-distance shots and drove the killers off the school patio,
saving the lives of wounded students there. Unfortunately, however, the
officer failed to pursue the killers into the building—perhaps due to a now-
abandoned law enforcement doctrine of waiting for the SWAT team to solve
serious problems.

Whatever should be done in the long run, the long gun will be much too
late to stop the next copycat sociopath who attacks a school (or a mall or
movie theater). More concealed carry laws like the ones in Utah and Texas
are the best way to save lives right now. Teachers who are already licensed to
carry a gun everywhere else in the state should not be prevented from
protecting the children in their care.

Doing something effective

While armed defense is a necessity, in the short run, to thwart copycat
killers, long-term solutions are also necessary.

A very large proportion of mass murders—and about one-sixth of
“ordinary” murderers—are mentally ill. Better care, treatment, and stronger
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laws for civil commitment could prevent many of these crimes. Of course any
involuntary commitment must respect the Constitution which, as applied by
the U.S. Supreme Court, requires proof by “clear and convincing evidence”
that the individual is a danger to himself or others in order for the person to
be committed. Better mental health treatment is expensive in the short run,
but pays for itself in the long run, through reduced criminal justice and
imprisonment costs, not to mention reduced costs to victims.78

Although “universal background checks” are, at the highest level of
generality, a popular idea, one should pay attention to the details. Every
“background check” bill introduced in Congress in the last several years has
come from Michael Bloomberg’s gun prohibition lobby, and has included a
gun registration component. For the reasons detailed above, gun registration
is anathema to the Second Amendment.

Consider, for example, the misnamed “Fix Gun Checks Act,” from the
previous Congress, S. 436 (sponsored by Sen. Schumer). Here is what the bill
actually would have done:

o Create a national firearms registry.

e Make it a federal felony to temporarily allow someone to use or hold’s
one’s firearm in the following circumstances:

o While a friend visits your home.

o While taking a friend target shooting on your property, or on
public lands where target shooting is allowed.

o While instructing students in a firearms safety class.

o Current law bans gun possession if there has been a formal
determination that a person’s mental illness makes him a danger to
himself or others. S. 436 would abolish the requirement for a fair
determination and a finding of dangerousness Instead, S. 436 would
ban gun possession by anyone who has ever been ordered to receive
counseling for any mental problem. This would include:

o A college student who was ordered to get counseling because the
school administration was retaliating against him for criticizing
the administration.

o An adult who when in fifth grade was ordered to receive
counseling for stuttering, for attention deficit disorder, or for
mathematics disorder.

o A person who was once ordered to receive counseling for
homosexuality, cross-dressing, or for belonging to some other
sexual minority.

o A women who was raped in an elevator, and who has therefore
developed a phobia about elevators.

e S. 436 rejects the constitutional standards of due process and fair trial.
S. 436 allows for the prohibition of gun ownership based on an arrest,
rather than a conviction. Thus, S. 436 would make it gun possession a
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felony for a person who was once arrested for marijuana possession,
and was later found innocent because a police officer mistook tobacco
for marijuana.

Among the reasons that S. 436 was unconstitutional was because it:

o]

Strips a person of a fundamental constitutional right because of
an arrest, rather than a conviction.

Is purportedly based on the congressional power “to regulate
Commerce . . . among the several States”—but its transfer bans
apply solely to transfers that are not commerce, and are not
interstate.

Violates the scope of gun control laws approved by the Supreme
Court in District of Columbia v. Heller. The Heller Court
approved of some “laws imposing conditions and qualifications
on the commercial sale of arms.” Yet S. 436 attempted to control
non-retail “transfers” that are not even “commercial” or “sales”—
such as letting a friend use a gun while target shooting.

Is unconstitutionally “overbroad” because rather than banning
gun possession by persons who have been determined to pose a
threat to themselves or others (current laws) bans gun
possession by anyone who has been ordered to get counseling
even for non-dangerous mental problems (such as nicotine
dependence, or lack of interest in sex).

Violates the Fifth Amendment requirement of due process of
law, because it imposes gun bans without due process—such as
a mere arrest, or the mere order by a school employee or work
supervisor that a person receive counseling., Regardless of
whether that employee or supervisor offered the person a fair
hearing, and regardless of whether the counselor eventually
determined that the person had no mental problem at all.
Violates the equal protection of the laws guarantee which is
implicit in the Fifth Amendment, because it bans possession for
categories of persons who cannot rationally be classified as more
dangerous than other persons. The victims of S. 436’s unfair gun
bans would include homosexuals and other sexual minorities,
persons who have a phobia about elevators or diseases, and
many other persons who are ordered into counseling for reasons
that have nothing to do with dangerousness.

Today, the media are reporting that a backroom deal is being worked out
in the Senate on “universal background checks.” Senators who sincerely
follow their oath to protect the United States Constitution would not support
a bill which has a title of “Universal Background Checks,” but which contains
any of the poisonous anti-constitutional provisions of last session’s Bloomberg
“packground checks” bill.
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Moreover, without universal gun registration, mandated background
checks on purely private sales (e.g., friends in a hunting club selling guns to
each other) are impossible to enforce. Universal gun registration is impossible
in practice, and would lead to massive resistance. When Canada tried to
impose universal gun registration, the result was a complete fiasco. The
registration system cost a hundred times more than promised. Non-
compliance (by Canadians, who are much more compliant with government
than Americans) was at least fifty percent. And the registration system
proved almost entirely useless in crime solving or crime prevention. In 2012,
the Canadian government repealed the registration law, and ordered all the
registration records destroyed.

Obviously, criminals who are selling guns to each (which is completely
illegal, and already subject to severe mandatory sentences) are not going to
comply with a background check mandate. It will be irrelevant to them.

Ordinary law-abiding citizens who selling guns to each other might be
happy to take the gun into a firearm store for a voluntary check, provided
that the check is not subject to a special fee, that there is no registration, and
that the check is convenient and expeditious. Changing statutes and
regulations so that gun stores can carry out voluntary checks for private
sellers is the most that can be expected, realistically. President Obama’s
order that the Bureau of Alcohol, Tobacco, Firearms and Explosives provide
instructions to dealers on how to facilitate voluntary checks is a good idea. In
light of this order, there is no need for Congress to enact additional
legislation to impose a futile and unenforceable mandate.

“Doing something” is the slogan for politicians who seek merely to exploit
terrible crimes for self-serving purposes. “Doing something effective” is the
approach of people who want to save lives and protect the public, especially
children.

The lives of Americans, especially schoolchildren, depend on the choice
that elected officials make between these two alternatives.

! Some of this testimony is based on a Policy Analysis which Kopel and co-author Ari
Armstrong are writing for the Cato Institute. The published Cato version will include more
complete endnotes, which were impossible to provide for this testimony, given the very short
time available.

2 Christopher S. Koper, Daniel J. Woods, and Jeffrey A. Roth, “An Updated Assessment of
the Federal Assault Weapons Ban: Impacts on Gun Markets and Gun Violence, 1994-2003:
Report to the National Institute of Justice, United States Department of Justice,” University
of Pennsylvania, June 2004, http://www.sas.upenn.edu/jerrylee/research/aw final2004.pdf.

3 Charles Krauthammer, “Disingenuous Debate on Repeal of Assault Weapons Ban,” Chicago
Tribune, April 8, 1996, http://articles.chicagotribune.com/1996-04-
08/mews/9604080024 1 assault-weapons-ban-gun-control-crime-rate.

4 Josh Sugarmann, “Conclusion,” Assault Weapons and Accessories in America, Violence
Policy Center, 1988, http://www.vpc.org/studies/awaconc.htm,
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5 See, for example, David Kopel, “Guns, Mental Illness and Newtown,” Wall Street Journal,
December 17, 2012,

http://online. wsi.com/article/SB10001424127887323723104578185271857424036. html.

6 See Ari Armstrong, “Civilian Responses to Active Shooters,” Free Colorado, July 21, 2012,
http://ariarmstrong.com/2012/07/civilian-responses-to-active-attackers; Active Shooter
Survival (DirectMeasures, 2012), Survival Edge Series, Disc 1,
http://www.directmeasures.com/buy-ACT-LastResort. htm.

7 Alexander Abad-Santos, “This Is What Teachers Learning to Shoot Guns Look Like,”
Atlantic Wire, December 28, 2012, http:/www.theatlanticwire.com/national/2012/12/most-
newtown-teacher-gun-training-classes/60409; Angela K. Brown, “Texas Town Allows
Teachers to Carry Concealed Guns,” Associated Press, December 20, 2012,
http://www.usatoday.com/storv/news/nation/2012/12/20/texas-town-teachers-guns/1781663;
Cathy Lynn Grossman and Greg Toppo, “Trainer for Gun-Toting Teachers: ‘Make it Hard to
Kill a Kid,” USA Today, December 28, 2012,
http://fwww.usatoday.com/story/news/nation/2012/12/27/gun-classes-teachers-utah-chio-
shooting/1793773; Michelle Malkin, “The Gift of Self-Empowerment,” December 26, 2012,
http://michellemalkin.com/2012/12/26/the-gift-of-self-empowerment.

8 Tim Graham, “Des Moines Register Publishes Gun-Ban Column Advocating Deadly
Violence  Against NRA, GOP leaders,” Fox News, January 2, 2013,
http://www.foxnews.com/opinion/2013/01/02/liberal-ex-columnist-death-threats-published-in-
des-moines-register.

9 Douglas Anthony Cooper, “A Proven Way to End the Gun Slaughter; Will We Fight for It?”,
Huff Post Politics, December 26, 2012, http:/www.huffingtonpost.com/douglas-anthony-
cooper/proven-way-end-slaughter b 2341815 html.

10 Justin Peters, “How Many Assault Weapons Are There In America? How Much Would It
Cost the Government To Buy Them Back?', Slate, December 20, 2012,
http://lwww.slate.com/blogs/crime/2012/12/20/assault rifle stats how many assault rifles ar
e there in america. html

11 Some machine guns are or may be set to fire a certain number of rounds with one pull of
the trigger.

12 “Fully-Automatic Firearms,” NRA-ILA, July 29, 1999, http:/www.nraila.org/news-
issues/fact-sheets/1999/fully-automatic-firearms.aspx; “National Firearms Act (NFA)—
Machine Guns,” http://www.atf.gov/firearms/fag/mational-firearms-act-machine-guns.html,
accessed January 3, 2013.

13 See David B. Kopel, Guns: Who Should Have Them (New York: Prometheus Books, 1995),
p. 162; Defense Intelligence Agency, Small Arms Identification and Operation Guide—
Eurasian Communist Countries (Washington, D.C.: Government Printing Office, 1988), p.
105.

14 However, the energy which is used to turn the cylinder of the revolver (bringing the next
round into place, ready to fire) comes from the user pulling the trigger. (The trigger is
mechanically linked to the cylinder, and a trigger pull performs the “double action” of cocking
the hammer and firing a round.) Thus, the revolver does not use gunpowder energy in order
to load the next round. So even though a revolver is comparable to a semi-automatic
handgun in that each pull of the trigger chambers and fires one round, a revolver is a not a
semi-automatic,

16 The formula is: KE= % MV2, Or in words: one-half of mass times the square of the velocity.
16 Rifles have longer barrels than handguns, and rifle cartridges generally burn more
gunpowder. Thus, a bullet shot from a rifle spends more time traveling through the barrel
than does a bullet shot from a handgun. As a result, the rifle bullet receives a longer, more
powerful push from the expanding cloud of gunpowder in the barrel. So rifles generally
deliver more kinetic energy than do handguns. (As for shotguns, the mass of shot pellets is
much heavier than any single rifle or handgun bullet, so shotguns have very high kinetic
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energy at short ranges. But their kinetic energy drops rapidly, because the round pellets
rapidly lose speed due to air friction. Rifle and handgun bullets are far more aerodynamic
than are shotgun pellets.)

17 If the gun’s caliber is .17, that means the gun’s barrel is 17/100 of an inch wide, and can
accommodate a bullet which is very slightly smaller than that, So a .38 caliber bullet is
bigger than a .17 caliber bullet, and a .45 caliber bullet is bigger than either of them.
(Calibers can also be expressed metrically. 9mm is nearly the same as .357, which is slightly
smaller than .38).

The bullet’s size depends on its width (caliber) and on its length. So one .45 caliber bullet
might be longer, and hence heavier, than another .45 caliber bullet.

For any particular gun in any particular caliber, there are a variety of rounds available,
some of which have more gunpowder than others, More gunpowder makes the bullet fly
straighter for longer distances (especially important in many types of hunting or target
shooting); less gunpowder reduces recoil, and makes the gun more comfortable to shoot and
more controllable for many people.

18 Measured at the muzzle. Kinetic energy begins declining as soon as the bullet leaves the
barrel, because air friction progressively reduces velocity.

19 For details, see David B. Kopel, Guns: Who Should Have Them (New York: Prometheus
Books, 1995), pp. 168-70.

20 The assertion that so-called “assault weapons” are “high-velocity” is true only in the trivial
sense that most guns which are called “assault weapons” are rifles, and rifles are generally
higher velocity than handguns or shotguns.

As for the handguns which are sometimes dubbed “assault weapons,” they are
necessarily lower velocity, with less powerful bullets, than the most powerful handguns. The
most powerful handgun calibers, such as .44 magnum or .454 Casull (often carried by hikers
for self-defense against bears) have so much gunpowder that the relatively delicate
mechanisms of a semi-automatic handgun cannot handle them. These heavy-duty calibers
are available only for revolvers.
2t Quoted in Randy E. Barnett and Don B. Kates, “Under Fire: The New Consensus on the
Second Amendment,” Emory Law Journal, vol. 45, 1996, reproduced at
http//'www.bu.edu/rbarnett/underfire. htm#Document0zzFN Bb35. Feinstein’s quote is from
an interview with Lesley Stahl on 60 Minutes in February 1995.

22 Jacob Sullum, “How Do We Know an ‘Assault Weapon’ Ban Would Not Have Stopped
Adam Lanza? Because It Didn’t,” Reason, December 17, 2012,
http://reason.com/blog/2012/12/17/how-do-we-know-an-assault-weapon-ban-wou.

23 Christopher S. Koper, Daniel J. Woods & Jeffrey A. Roth, “An Updated Assessment of the
Federal Assault Weapons Ban: Impacts on Gun Markets and Gun Violence, 1994-2003:
Report to the National Institute of Justice, United States Department of Justice,” University
of Pennsylvania, June 2004, http://www.sas.upenn.edufjerrvlee/research/aw final2004.pdf.

24 Jeffrey A. Roth & Christopher S. Koper, “‘Impacts of the 1994 Assault Weapons Ban: 1994—
96,” National Institute of Justice Research in Brief, U.S. Department of Justice, March 1999,
https//www.ncjrs.gov/pdffiles1/173405.pdf.

25 “Stopping the Spread of Deadly Assault Weapons,”
http://www feinstein senate.gov/public/index.cfm/assault-weapons, accessed January 2, 2013,
For another reply to Feinstein’s claims, see Gregory J. Markle, “A Short Analysis of Senator
Feinstein’s ‘Proof’ of the Efficacy of the 1994 Assault Weapons Ban,” December 29, 2012,
http://pedc.org/files/feinstein fisking. pdf.

26 Jeffrey A. Roth & Christopher S. Koper, “Impact Evaluation of the Public Safety and
Recreational Firearms Use Protection Act of 1994: Final Report,” Urban Institute, March 13,
1997, http://www.sas.upenn.edufierrvlee/research/aw final1997.pdf.

27 John Lott, The Bias Against Guns: Why Almost Everything You've Heard About Gun
Control Is Wrong (Washington, D.C.: Regnery Publishing, 2003), p. 214.
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Looking at the raw crime data, Lott observes:

The comparison group here is the forty-five states that did not adopt a ban. For both
murder and robbery rates, the states adopting assault weapons bans were
experiencing a relatively faster drop in violent crimes prior to the ban and a
relatively faster increase in violent crimes after it. For rapes and aggravated
assaults, the trends before and after the law seem essentially unchanged.

Based on the crime data, Lott concludes that it is “hard to argue that . . . banning assault
weapons produced any noticeable benefit in terms of lower crime rates.” In statistical
analyses that seek to control for other possible factors in the fluctuations of crime rates, Lott
finds that, if anything, the state-level “assault weapons” bans had an adverse effect on crime
rates:

Presumably if assault weapons are to be used in any particular crimes, they will be
used for murder and robbery, but the data appears more supportive of an adverse
effect of an assault weapons ban on murder and robbery rates . . . , with both crime
rates rising after the passage of the bans. . . . Murder and robbery rates started off
relatively high in the states that eventually adopted a ban, but the gap disappears by
the time the ban is adopted. Only after instituting the ban do crime rates head back
up. There is a very statistically significant change in murder and rape rate trends
before and after the adoption of the ban. . . . It is very difficult to observe any
systematic impact of the ban on rape and aggravated assault rates.

28 Mark Follman, Gavin Aronsen, and Deanna Pan, “A Guide to Mass Shootings in America,”
Mother Jones, December 15, 2012, http://www.motherjones.com/politics/2012/07/mass-
shootings-map; see alsoc Mark Follman, Gavin Aronsen, and Deanna Pan, “US Mass
Shootings, 1982—-2012: Data from Mother Jones’ Investigation,” Mother Jones, December 28,
2012, http://www.motheriones.com/politics/2012/12/mass-shootings-mother-jones-full-data.

22 Thomas C. Hayes, “Gunman Kills 22 and Himself in Texas Cafeteria,” New York Times,
QOctober 17, 1991, http//www.nytimes.com/1991/10/17/us/gunman-kills-22-and-himself-in-
texas-cafeteria.html.

30 “About Suzanna,” http//www.suzannahupp.com/?page id=2, accessed January 13, 2013.

81 Most of the text in this paragraph is adapted from David B. Kopel, Guns: Who Should
Have Them (New York: Prometheus Books, 1995), p. 164. That book in turn cites William R.
Magrath, “An Open Letter to American Politicians,” Police Marksman, May-June 1989, p.
19; Edward Ezell, The AK-47 Story (Mechanicsburg, PA: Stackpole Books, 1986); Kent
Jenkins Jr., “Calls for Ban Boost Assault Rifle Sales,” Washington Post, March 6, 1989, p. B1;
and “Assault Weapon Import Control Act of 1989,” 1989: Hearings on H.R. 1154 before
Subcommittee on Trade of the House Committee on Ways and Means, 101st Cong., 1st Sess.
(1989).

32 Douglas Anthony Cooper, “A Proven Way to End the Gun Slaughter: Will We Fight for It?”,
Huff Post Politics, December 26, 2012, http:/www.huffingtonpost.com/douglas-anthony-
cooper/proven-way-end-slaughter b_2341815.html.

33 Charles Krauthammer, “Disingenuous Debate on Repeal of Assault Weapons Ban,”
Chicago Tribune, April 8, 1996, http://articles.chicagotribune.com/1996-04-
08/mews/9604080024 1 assault-weapons-ban-gun-control-crime-rate.

34 Christian Chung, “Dianne Feinstein New Assault Weapons Ban Doesn’t Go Far Enough:
It's Only the Start,” Policymic, December 29, 2012,
http://www.policymic.com/articles/21639/dianne-feinstein-new-assault-weapons-ban-doesn-t-
go-far-enough-it-s-only-the-start.
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35 Robert Wright, “A Gun Control Law That Would Actually Work,” Atlantic, December 17,
2012, http://www.theatlantic.com/national/archive/2012/12/a-gun-control-law-that-would-
actually-work/266342.

36 The “features” on semi-automatic shotguns under the ban are similar to the features list
for rifles, with one important addition. Feinstein outlaws any semi-auto shotgun that has “A
fixed magazine with the capacity to accept more than § rounds.” This bans a wide variety of
home defense shotguns. It also means that if you use a magazine extender to turn your 5-
round Remington 1100 into a 7-round gun, you are now an instant felon.

37 See Clayton E. Cramer, “High-Capacity-Magazine Bans,” National Review, December 19,
2012, http://lwww.nationalreview.com/articles/336006/high-capacity-magazine-bans-clavton-e-
cramer. (If the final round from the last magazine has been fired, the first round from the
new magazine must be chambered before the gun will fire. Chambering a round involves
“racking” the gun by manually operating the gun’s slide mechanism, a process that typically
takes fractions of a second.)

38 The G17 (standard), G19 (compact), and G34 (competition). Optional magazines of 19 or 33
rounds are available. The subcompact G26 comes with a 10 round magazine, with 12, 15, 17,
19, and 33 round magazines available.

For a 9mm handgun standard-sized handgun, the 15 or 17 round magazine is “normal

capacity,” not “high capacity,” whereas a 10-round magazine is “restricted capacity.” The
Glock 30 SF, a larger .45 caliber, comes standard with a 10-round magazine, with factory
options of 9 and 13 rounds. Because the bullets are larger (.45 inch vs. 9 mm, which is about
.35 inch), fewer can fit in a given space—hence, the smaller magazine capacity. Other Glock
.45 handguns come standard with larger or smaller magazines, depending on the size of the
gun. “Glock 19 Gend4,” http:/lus.glock.com/products/model/gl19gend; “Glock 30 SF)”
http:/fus.glock.com/products/model/g30sf; “Glock 21 Gend,”
http://us.glock.com/products/model/g21gend; “Glock 36,”
http/lus.glock.com/products/model/g36; each accessed January 3, 2013,
3% A “high-capacity” magazine on his hip, and often he carries a pump-action shotgun or
“agsault” rifle (or both) in his trunk. A look at a forum thread at Officer.com, “What Gun
Does Your Department Use” (see http:/forums.officer.com/t138759), offers an insightful lock
at typical police weaponry—the list includes Glocks with 17-round magazines and AR-15
semi-automatic rifles.

Regarding magazine capacity, one veteran from a municipal police department in Texas
advises:

I would not carry a duty gun that carries fewer than 12 rounds in the magazine. One
of the great advantages offered by semi-automatic handguns is the increased
carrying capacity. Most manufacturers have increased the capacity of .45 pistols to at
least 12 rounds, so this would be the minimum I would be comfortable with

“What is the Best Pistol for Police Officers?’, Spartan Cops, March 30, 2009,
http://www.spartancops.com/pistol-police-officers; “About,” Spartan Cops,
http://www.spartancops.com/about. Nashville Police can now carry their personal AR-15s in
their vehicles while on duty. http:/tnne ws/ULBOHY.

40 What about magazines? “The failure to reduce LCM use has likely been due to the
immense stock of exempted pre-ban magazines, which has been enhanced by recent imports,”
the 2004 paper speculates, The paper notes that “millions” of “assault weapons” and “large-
capacity magazines” were “manufactured prior to the ban’s effective date.”

41 Still, if one wants to speculate, Koper, Woods, and Roth do so in an articulate fashion.
Their 2004 report states:
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[Slemiautomatic weapons with LCMs [large-capacity magazines] enable offenders to
fire high numbers of shots rapidly, thereby potentially increasing both the number of
persons wounded per gunfire incident (including both intended targets and innocent
bystanders) and the number of gunshot victims suffering multiple wounds, both of
which would increase deaths and injuries from gun violence.

Because of this, the paper’s writers speculate, “the LCM ban has greater potential for
reducing gun deaths and injuries than does the AW [assault weapons] ban.” They continue:

[A] ban’s impact on gun violence is likely to be small at best, and perhaps too small
for reliable measurement. . . . Guns with LCMs are used in up to a quarter of gun
crimes, but it is not clear how often the outcomes of gun attacks depend on the ability
to fire more than 10 shots (the current limit on magazine capacity) without reloading.

Nonetheless, reducing crimes with . . . LCMs could have non-trivial effects on
gunshot victimizations. As a general matter, hit rates tend to be low in gunfire
incidents, so having more shots to fire rapidly can increase the likelihood that
offenders hit their targets, and perhaps bystanders as well. While not entirely
consistent, the few available studies contrasting attacks with different types of guns
and magazines generally suggest that attacks with semiautomatics—including AWs
and other semiautomatics with LCMs—result in more shots fired, persons wounded,
and wounds per victim than do other gun attacks.

The authors of the 2004 report, then, believe that a ban on magazines holding more than ten
rounds likely would not reduce the number of crimes committed, but that such a ban might
reduce the harm of certain types of rare crimes (presumably mass murders with many
rounds fired and “shootouts”). The authors do not (and do not claim to) present convincing
evidence that their hypothesis is correct; they present their claim as reasonable speculation.

However, a careful reading of the paragraphs cited above reveals one of the major flaws
of the writers’ argument. The writers claim that “attacks with semiautomatics”—whether or
not they are used with “large capacity” magazines—result in greater harm. There are good
reasons to think that, even if criminals could somehow be restricted to using ten-round
magazines—and obviously they cannot—they could typically cause the same level of harm,
and sometimes more harm.

The general problem with the claims of those who wish to ban magazines holding more
than ten rounds is that such advocates fail to account for the adaptability of criminals. Such
advocates assume they can hold “all other things equal,” when clearly criminals thrive on
adapting their plans in order to surprise and overwhelm their intended victims.

42 Josh Sugarmann, “Drug Traffickers, Paramilitary Groups . . . ,” Assault Weapons and
Accessories in America, Violence Policy Center, 1988,
http://www.vpe.org/studies/awadrug. htm,

43 David B. Kopel, Paul Gallant & Joanne D. Eisen, “The Arms Trade Treaty: Zimbabwe, the
Democratic Republic of the Congo, and the Prospects for Arms Embargoes on Human Rights
Violators,” 114 Penn State Law Review 891, at note 46 (2010).

44 http://defcad.org/

45 “Third of High School Seniors Take Marijuana,” News Medical, December, 22, 2012,
http://www.news-medical net/news/20121222/Third-of-high-school-seniorg-take-
marijuana.aspx.

46 Alicia A. Caldwell, “James Holmes’ Gun Jammed During Aurora Attack, Official Says,”
Associated Press, July 22, 2012, http//www.huffingtonpost.com/2012/07/22/james-holmes-
gun-jammed-aurora-colorado-dark-knight-shogting n 1692690.html.
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47 An additional fact about this case is that, had the Arizona murderer not been tackled by
bystanders, he would have faced armed opposition moments later. Joe Zamudio, another man
who helped restrain the murderer, said the following during an MSNBC interview:

I carry a gun, so I felt like I was a little bit more prepared to do some good than
maybe somebody else would have been. . . . As I came out of the door of the
Walgreens . . . I saw several individuals wrestling with him, and I came running. . . .
1 saw another individual holding the firearm, and I kind of assumed he was the
shooter, so I grabbed his wrists, and . . . told him to drop it, and forced him to drop
the gun on the ground. When he did that, everybody said, no, it's this guy ... and 1
proceeded to help hold that man down. . .. When I came through the door, I had my
hand on the butt of my pistol, and I clicked the safety off. I was ready to kill him. But
1 didn’t have to do that, and I was very blessed I didn’t have to go to that place.
Luckily, they'd already begun the solution, so all I had to do is help. If they hadn’t
grabbed him, and he'd have been still moving, I would have shot him.

We were unable to locate the video on the MSNBC web page. It is reproduced at
http://lyvoutu.bely-3GTwalrGY.

In return for this profoundly courageous act of heroism in which Zamudio ran toward
gunfire, William Saletan libeled Zamudio in an article for Slate, wrongly claiming he “nearly
shot the wrong man.” William Saletan, “Friendly Firearms,” Slate, January 11, 2011,
http//www.slate.com/articles/health and science/human nature/2011/01/friendly firearms.h
tml.

Obviously in the brief seconds of the incident, Zamudio considered the possibility that the
man holding the gun might be the perpetrator of the crime—and then Zamudio acted with
restraint, appropriately disarmed the man holding the gun, and helped restrain the
perpetrator. Although police in Arizona likely are more responsible with their firearms than
are police in New York, the recent incident in which New York police shot nine bystanders
illustrates that Zamudio did the other man holding the gun—and everyone else in the
crowd—a profound favor by forcing him to drop it.) “NYPD: 9 Shooting Bystander Victims

Hit By Police Gunfire,” Associated Press, August 25, 2012,
http/lwww.foxnews.com/us/2012/08/25mypd-shooting-bystander-victims-hit-by-police-
gunfire.

48 Philip Caulfield, “Sandy Hook Elementary School Shooter Adam Lanza Wore Earplugs,
Rapidly Changed Clips, Shot Up Cars in Parking Lot: Report,” New York Daily News,
January 7, 2013, http://www.nydailvnews.com/news/national/lanza-wore-earplugs-shot-cars-
article-1.12347417.

49 Will Grant, “Active Shooter Response: Lessons for Experts,” Blackwater, January 6, 2013,
http://blackwaterusa.com/active-shooter-response-lessons-from-experts.

Even if they resorted to revolvers, criminals could impose mass casualties. Recall that
Robert Wright, a senior editor at the Atlantic, wants to ban all detachable magazines and all
guns “that can hold more than six bullets.” In other words, he wants to ban the large
majority of guns in existence. (Like Cooper, Wright totally ignores the use of guns in self-
defense.) Even if we assume that criminals could not still purchase their weapons of choice
on the black market—an assumption that is obviously false—Wright's analysis of the likely
results is faulty.

Wright tries to hold “other things equal” that cannot be held equal. Wright uses the
example of the Newtown murders, noting that the criminal carried a rifle and two handguns
and that he shot about twelve rounds before reaching the students. Wright supposes, “At
that point, as he headed for the classrooms, he’d have six more rapid-fire bullets left, after
which he’d have to reload his guns bullet by bullet.” Robert Wright, “A Gun Control Law
That Would Actually Work,” Atlantic, December 117, 2012,
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http://www.theatlantic.com/national/archive/2012/12/a-gun-control-law-that-would-actually-
work/266342,

Wright ignores several obvious facts here. A criminal limited to six-round guns likely
would choose larger-caliber guns and target each round more carefully, More significantly in
a mass-murder scenario, a criminal would by no means be limited to three guns; he could
easily carry many revolvers (or six-round semiautomatics). Like semi-automatics, double-
action revolvers fire one round with each pull of the trigger.

For more on the effective firing rates of revolvers and other types of guns, see David B.
Kopel, Guns: Who Should Have Them (New York: Prometheus Books, 1995), pp. 164-165
(The finger must accomplish more of the mechanical work with a double-action revolver.)
Revolvers typically are extremely reliable, and often they are less expensive than other types
of guns. Even a gun ban that banned most guns in existence—a far more ambitious proposal
than legislation pertaining to the manufacture and sale of new “high capacity” magazines—
would do nothing to curb black market sales, and it would have little or no impact on
criminals’ ability to commit violent atrocities.)

5 David B. Kopel, “Lawyers, Guns, and Burglars,” 43 Arizona Law Review 345 (2001).

51 “Scotland Worst for Violence — UN,” BBC News, Sept. 18, 2005 (“Scotland has been named
the most violent country in the developed world by a United Nations Report.”).

52 Joyce Malcolm, Guns and Violence: The English Experience 141-142 (2002); Joseph
Edward Olson & Clayton Cramer, “Gun Control: Political Fears Trump Crime Control,” 61
Maine Law Review 57-81 (2009), http:/ssrn.com/abstract=1083528,

53 David B. Kopel & Joseph P. Olson, “All the Way Down the Slippery Slope: Gun Prohibition
in England, and Some Lessons for America,” 22 Hamline Law Review 399 (1999).

5 House of Commons, Home Affairs — Second Report — Controls over Firearms, Session 1999-
2000, Apr. 6, 2000, at 922,
http://www.publications.parliament.uk/pa/cm199900/cmselect/cmhaff/95/9502. htm.

5 Jllegal Firearms in the United Kingdom, Centre for Defence Studies, King's College
London, Jul. 2, 2001, Working Paper 4.

56 Nick Paton Walsh, “UK Matches Africa in Crime Surge,” The Guardian, Jun. 3, 2001,

57 Sean O’Neill, “A Quarter of English are Victims of Crime,” The Telegraph, Feb. 23, 2001.

58 Philip Johnston, “Britain Leads the World on Risk of Being Assaulted,” The Telegraph,
May 4, 2001

59 Tllegal Firearms, Working Paper 1, at 7.

60 Philip Johnston, “World’s Toughest Laws Will Help to Keep Weapons off the Streets,” The
Telegraph, Nov. 2, 1996.

61 Jllegal Firearms, Working Paper 4, at 15.

62 See Joyce Malcolm, Guns and Violence: The English Experience 228-31 (2002); Patsy
Richards, Homicide Statistics, Research Paper 99/56, House of Commons Library Social and
General Statistics Section, May 27, 1999, at 9. See also Statistics Release, Homicides in
Scotland in 2001 — Statistics Published: A Scottish Executive National Statistics Publication,
Nov. 28, 2002, http://www.scotland.gov.uk/stats/bulletins/00205-00.asp (visited May 16,
2006), at Note 2 (“A single case of homicide is counted for each act of murder or culpable
homicide irrespective of the number of perpetrators or victims.”)

63 David B. Kopel, Guns: Who Should Have Them? (Prometheus Books, 1995).

64 Stephen P, Halbrook, “Congress Interprets the Second Amendment: Declarations by a Co-
Equal Branch on the Individual Right to Keep and Bear Arms,” 61 Tenn. L. Rev., 597 (1994),
65 City of Boerne v. Flores, 521 U.S. 507 (1997).

66 Katzenbach v. Morgan, 384 U.S. 641 (1966).

67 E.g., Board of Trustees of Univ. of Alabama v. Garrett (2001); Nevada Dept. of

Human Resources v. Hibbs (2003),
68 David B, Kopel, “How the British Gun Control Program Precipitated the American
Revolution,” 38 Charleston Law Review 283 (2012), http://ssrn.com/abstract=1967702.
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69, For more detailed analysis of the civil rights implications of gun prohibition laws, see, e.g.,
David B. Kopel, Peril or Protection? The Risks and Benefits of Handgun Prohibition, 12 ST.
Louis U. Pug. L. REv. 285, 319-23 (1993).

70 “Estimated Crime in United States—Total,” U.S. Department of Justice, Uniform Crime
Reporting Statistics,
hitp:/lwww.ucrdatatool.gov/Search/Crime/State/RunCrimeStatebyState.cfm, accessed
January 4, 2013.

7t Donna L. Hoyert and Jiaquan Xu, “Deaths: Preliminary Data for 2011,” National Vital
Statistics Reports, vol. 61, no. 6, October 10, 2012, p. 28,
http://www.cde.gov/nchs/data/mvsr/nvsr61/nvsr61_06.pdf.

72 “Murder, by State, Types of Weapons, 2011,” Crime in the United States 2011, Table 7,
http://www.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2011/crime-in-the-u.s.-
2011/tables/expanded-homicide-data-table-7.

73 Donna L. Hoyert and Jiaquan Xu, “Deaths: Preliminary Data for 2011,” National Vital
Statistics  Reports,  vol. 61, mno. 6, October 10, 2012, ©pp. 41-42,
http://iwww.cde.gov/nehs/data/mysr/mvsr61/nvsr6l 06.pdf.

74 For example, the homicide rate in 1962 and 1963 was 4.6 deaths per 100,000 population.
In 1964 it was 4.8

75 Nicole White & Janet L. Lauritsen, Violent Crime Against Youth, 1994-2010, Bureau of
Justice Statistics, NCJ 240106 (Dec. 2012), http://www.bjs.gov/content/pub/pdf/veay9410.pdf.
76 Nicholas J. Johnson, David B. Kopel, Michael P. O'Shea & George Moscary, Firearms Law
and the Second Amendment: Regulation, Rights, and Policy (Aspen Publishers 2012), online
chapter 12, forthcoming at http:/fircarmsregulation.org.

77 Matt Apuzzo and Pat Eaton-Robb, “Conn. Gunman Had Hundreds of Rounds of
Ammunition,” Associated Press, December 17, 2012, http:/bigstory.ap.org/article/agents-
visit-conn-gun-shops-after-school-massacre.

78 Clayton E. Cramer, My Brother Ron: A Personal and Social History of the
Deinstitutionalization of the Mentally Il (2012).
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Abstract

Do bans on large-capacity magazines (LCMs) for semiautomatic firearms have sig-
nificant potential for reducing the number of deaths and injuries in mass shootings?
The most common rationale for an effect of LCM use is that they allow mass killers to
fire many rounds without reloading. LCMs are known to have been used in less than
one third of 1% of mass shootings. News accounts of 23 shootings in which more than
six people were killed or wounded and LCMs were known to have been used,
occurring in the United States in 1994-2013, were examined. There was only one
incident in which the shooter may have been stopped by bystander intervention when
he tried to reload. In all of these 23 incidents, the shooter possessed either multiple
guns or multiple magazines, meaning that the shooter, even if denied LCMs, could have
continued firing without significant interruption by either switching loaded guns or
changing smaller loaded magazines with only a 2- to 4-seconds delay for each magazine
change. Finally, the data indicate that mass shooters maintain such slow rates of fire
that the time needed to reload would not increase the time between shots and thus
the time available for prospective victims to escape.
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Introduction—Mass Shootings and Large-Capacity
Magazines (LCMs)

There have been at least 23 shootings in which more than six victims were shot and
one or more LCMs were known to have been used in the United States in the period
1994-2013. One of the most common political responses to mass shootings has been
to propose new gun control measures, commonly focusing on “assault weapons” and
LCMs. LCMs are detachable ammunition magazines used in semiautomatic firearms
that are capable of holding more than a specified number (most commonly 10 or 15)
rounds. For example, the 1994 federal assault weapons ban prohibited both (a) certain
kinds of guns defined as assault weapons and (b) magazines able to hold more than
10 rounds (Koper, 2004). At least eight states and the District of Columbia similarly
ban magazines with a large capacity, and still other states are considering bills to enact
such restrictions (Brady Campaign to Prevent Gun Violence, 2013).

Theory—The Rationale for LCM Bans

When supporters of bans on LCMs provide an explicit rationale for these measures, they
stress the potential for such restrictions to reduce the death toll in mass shootings. And
indeed there is a statistical association between LCM use and the casualty count in mass
shootings (Koper, 2004), though it is unknown whether this reflects an effect of LCM use
or is merely a spurious association reflecting the offender’s stronger intention to harm
many people. If there is a causal effect, how would it operate? Does possession of LCMs
somehow enable aggressors to shoot more victims, above and beyond the ability conferred
by the use of semiautomatic guns equipped with smaller capacity detachable magazines?
(A semiautomatic firearm is a gun that fires a single shot for each pull of the gun’s trigger,
but automatically causes a fresh round to be loaded into the gun’s firing chamber.)

Possession of LCMs is largely irrelevant to ordinary gun crimes, that is, those with
fewer victims than mass shootings, because it is extremely rare that the offenders in such
attacks fire more rounds than can be fired from guns with ordinary ammunition capa-
cities. For example, only 2.5% of handgun crimes in Jersey City, NJ, in 1992-1996
involved over 10 rounds being fired (Reedy & Koper, 2003, p. 154). Even among those
crimes in which semiautomatic pistols were used, and some of the shooters were
therefore likely to possess magazines holding more than 10 rounds, only 3.6% of the
incidents involved over 10 rounds fired. Thus, if LCMs have any effect on the outcomes
of violent crimes, it is more likely to be found among mass shootings with many victims,
which involve unusually large numbers of rounds being fired.

Koper (2004) noted that “one of the primary considerations motivating passage of
the ban on [LCMs]” was the belief that

semiautomatic weapons with LCMs enable offenders to fire high numbers of shots
rapidly, thereby potentially increasing both the number of persons wounded per gunfire
incident . . . and the number of gunshot victims suffering multiple wounds, both of which
would increase deaths and injuries from gun violence. (p. 80)
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This summary was as much a rationale for restricting semiautomatic guns as it was for
limits on magazine capacity, but Koper also concluded that “an LCM is arguably the
most important feature of an AW. Hence, use of guns with LCMs is probably more
consequential than use of guns with other military-style features” (p. 80). He then
went on: “By forcing AW and LCM offenders to substitute non-AWs with small
magazines, the ban might reduce the number of shots fired per gun, thereby reducing
both victims shot per gunfire incident and gunshot victims sustaining multiple
wounds” (p. 81).

It is reasonable to expect fewer people shot if fewer rounds were fired, but Koper
did not explain why, for example, the use of three 10-round magazines would result
in fewer shots fired than if a 30-round magazine were used. After all, three 10-round
magazines and one 30-round magazine both contain 30 cartridges and thus allow
30 shots to be fired. Semiautomatic guns do not fire any faster when they have a
larger magazine inserted in them than when they have a smaller magazine, nor is the
lethality of any one shot affected by the size of the magazine from which it came. A
limit on the number of cartridges that the shooter could fit into any one magazine
would not limit the total number of rounds of ammunition that a would-be mass
shooter could bring to the scene of their crime, or even the total number loaded into
multiple detachable magazines.

The main difference between a 30-round magazine and three 10-round magazines,
however, is that a shooter equipped with three 10-round magazines would have to
change magazines twice in order to fire 30 rounds, while a shooter with a 30-round
magazine would not have to change magazines at all. This presumably is what Koper
(2004) meant when he wrote that “semiautomatic weapons with LCMs enable offen-
ders to fire high numbers of shots rapidly” (p. 80).

Thus, it could be the additional magazine changes necessitated by the use of
smaller magazines that might reduce the number of people hurt in mass shootings.
Advocates of LCM bans argue that, if LCMs were not available, would-be mass
murderers would shoot fewer people because they would have to reload more often
due to the more limited capacities of the magazines that would then be legally avail-
able. A spokesperson for the Violence Policy Center (2011), for example, argued that
“High-capacity ammunition magazines facilitate mass shootings by giving attackers
the ability to fire numerous rounds without reloading.”

It is not, however, self-evident why this should be so. Skilled shooters can change
detachable magazines in 2 seconds or less, and even relatively unskilled persons can, with
minimal practice, do so in 4 seconds (for a demonstration, see the video at https://
www.youtube.com/watch?v=ZRCjY-GtROY, which shows a 2-seconds magazine
change by an experienced shooter). Certainly, additional magazine changes do not
increase the time needed to fire a given number of rounds by much.

Why, then, might inducing more magazine changes reduce casualty counts? Two
explanations have been offered. First, during an additional interval when the shooter
was forced to change magazines, bystanders might tackle the shooter and prevent any
further shooting. Bystanders are presumably more willing to tackle a shooter while the
shooter was reloading because it would be safer to do so—a shooter armed with only
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one loaded gun would not be able to shoot those seeking to intervene during the effort
to reload. A shooter equipped only with smaller capacity magazines would have to
change magazines sooner and would therefore presumably shoot fewer people before
he was tackled by the bystanders.

Second, additional magazine changes could extend the time interval between some
of the shots, thereby allowing more prospective victims to safely escape the scene than
otherwise would have been the case had the possession of LCMs enabled the shooter
to reload less often.

These scenarios are plausible as logical possibilities, but have they actually
occurred in the past often enough for it to be plausible that they would happen
with some nonnegligible frequency in the future? If the past is any guide to the
future, the credibility of any expectation of future benefits from LCM restrictions
would rely heavily on how often these scenarios have actually played out in past
mass shootings. This research is intended to test the plausibility of these possible
causal linkages between LCM use and the casualty counts of mass shootings by
closely examining the relevant details of such crimes. In particular, it was intended
to estimate the share of mass shootings in which LCM use could plausibly have
affected the casualty count.

Prior Research on LCMs

No one has actually tested whether mass shooters with LCMs fire more rounds than
those without LCMs. We only have evidence indirectly bearing on this issue. Koper
reported data showing that there are more gunshot wound victims in incidents in which
the offender used an LCM (Koper, 2004, p. 86). The meaning of this statistical
association, however, is unclear since one would expect it to exist even if LCM use
had no causal effect on either the number of shots fired or the number of victims shot.
The association is at least partly spurious if the deadliness of the shooter’s intentions
affects both his selection of weaponry (including magazines) and the number of shots
he fires or persons he wounds.

Itisavirtual tautology that the deadliness of the shooter’s intentions affects the number
of people hurt, unless one is prepared to assert that there is no relationship whatsoever
between violent intentions and outcomes. While it is certainly true that outcomes do not
match intentions perfectly, it is unlikely that there is no correlation at all.

The deadliness of a would-be mass shooter’s intentions, however, is also likely to
affect preparations for the shooting, such as accumulating many rounds of ammuni-
tion, acquiring multiple guns and multiple magazines, and selecting larger magazines
rather than smaller ones. Accounts of mass shootings with high death tolls routinely
describe the shooters making elaborate plans for their crimes, well in advance of the
attacks, and stockpiling weaponry and ammunition (e.g., see Office of the State’s
Attorney 2013, regarding the Sandy Creek elementary school shootings; Washington
Post “Pa. Killer had Prepared for ‘Long Siege,”” October 4, 2006, regarding the
Amish school killings in Lancaster, PA; Virginia Tech Review Panel, 2007, especially
pp- 25-26, regarding the shootings at Virginia Tech; “Before gunfire, hints of bad
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news,” New York Times August 27, 2012, regarding the Aurora Colorado movie
theater shootings). In short, people who intend to shoot many people are not only
more likely to end up doing so but also prepare for doing so by acquiring equipment
that they believe is better suited to this task.

The most direct indication that the intentions of mass shooters are more deadly
than those of the average gun aggressor, aside from the number of casualties
inflicted itself, is the percentage of wounded victims who were killed rather than
nonfatally wounded. The data gathered for the present study indicate that in 23
LCMe-involved mass shooting incidents, a total of 197 gunshot victims were killed
and 298 were nonfatally wounded, for a fatality rate of 40.0%. In contrast, Cook
(1985, p. 96) reported that police reports on general samples of shootings indicated
that about only 15% of those wounded by gunshot were killed. Thus, the lethality of
gunshot wounds inflicted by mass shooters is about 2.7 times as high as for shootings
in general. Any one shot fired from a gun equipped with a larger capacity magazine
is no more deadly or accurate than one fired from a gun with a smaller capacity
magazine, so it is implausible that LCMs affect this fatality rate (deaths/persons
wounded) by enabling shooters to more accurately hit vital areas of a victim’s body
where wounds are more likely to be fatal. Indeed, if those who suggest that shooters
with LCMs fire faster than other shooters are correct, accuracy would be worse in
LCM-involved shootings.

Thus, it is more likely that the high fatality rate in mass shootings is a product of
the aggressor’s stronger intentions to shoot more people, though it could also be
partly a product of the greater use of rifles and shotguns in mass shootings (25 of
the 66 guns used in these incidents [38%] of known gun type were rifles or shot-
guns; in comparison, only 8% of all U.S. gun homicides in 2014 were committed
with rifles or shotguns—U.S. Federal Bureau of Investigation [FBI], 2015). This
too could be an indication of greater shooter lethality, since rifles and shotguns are,
on average, more lethal than handguns (Kleck, 1984). In sum, mass shooters appear
to have more lethal intentions as aggressors, apart from any advantages they may
gain from use of LCMs.

There is therefore sound reason to question whether a simple bivariate association
between LCM use and number of shots fired, or victims wounded, in a mass shooting
reflects a causal effect of LCM use. Unfortunately, there is no known way to directly
measure the lethality of shooters’ intentions at the time of their shootings, so we
cannot simply statistically control for lethality of intentions in order to isolate the
effect of LCM use. On the other hand, it would become more plausible to conclude
that LCM use made its own contribution to the casualty count of shootings, above
and beyond the effects of the apparently more lethal intentions of their users, if there
was some evidence that either (a) significant numbers of mass shootings were dis-
rupted by bystanders intervening when the shooters attempted to reload detachable
magazines or (b) magazine changes increase the time intervals between shots fired,
thus potentially allowing more prospective victims to escape to safety. This article
provides a close examination of the details of mass shootings so as to cast light on
these and related issues.
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Method
Definition of Eligible Incidents

We tried to identify, as comprehensively as possible, all mass shootings that occurred
in the United States in the 20-year period from 1994 through 2013 inclusive and that
were known to have involved an LCM. An LCM was defined as a magazine holding
more than 10 rounds of ammunition. A mass shooting was defined as one in which
more than six people were shot, either fatally or nonfatally, in a single incident. Any
specific numerical cutoff is necessarily somewhat arbitrary, but some are less arbitrary
than others. The six-victim cutoff was used because an offender could shoot as many
as six persons using a typical old-fashioned six-shot revolver of the sort that has been
around since the 19th century, and our goal was to identify all incidents in which it
was plausible that use of an LCM (always used in connection with modern semiauto-
matic firearms) affected the number of casualties. It is less likely that LCMs affect the
casualty count in incidents in which few people were shot, and generally fewer rounds
were fired, since the rationale for banning LCMs is that they permit shooters to fire
many rounds without reloading, and thereby kill or injure more victims (Koper, 2004).
Thus, had the numerical cutoff been set lower, the sample of incidents would have
included more cases in which LCM use was unlikely to have affected the number of
victims. In that way, we have intentionally biased the sample in favor of the hypoth-
esis that LCM use causes a higher casualty count.

We partly relied on a list compiled by the staff of the Violence Policy Center (2015)
to identify LCM-involved mass shootings. Because this organization advocates bans
on LCMs (Violence Policy Center, 2011), we are confident its staff were well moti-
vated to compile as comprehensive a list as possible so as to better document the need
to restrict magazine capacities. Our search of NewsBank and the other compilations of
mass shootings that we cite (see Data Sources section) did not uncover any additional
qualifying incidents. It is nevertheless logically impossible to know for certain that all
qualifying incidents were included.

We did not employ the oft-used definition of “mass murder” as a homicide in
which four or more victims were killed, because most of these involve just four to six
victims (Duwe, 2007), which could therefore have involved as few as six rounds fired,
a number that shooters using even ordinary revolvers are capable of firing without
reloading. LCMs obviously cannot help shooters who fire no more rounds than could
be fired without LCMs, so the inclusion of “nonaffectable” cases with only four to six
victims would dilute the sample, reducing the percentage of sample incidents in which
an LCM might have affected the number of casualties. Further, had we studied only
homicides with four or more dead victims, drawn from the FBI’s Supplementary
Homicide Reports (SHR), we would have missed cases in which huge numbers of
people were shot, and huge numbers of rounds were fired, but three or fewer of the
victims died. For example, in one widely publicized shooting carried out in Los
Angeles on February 28, 1997, two bank robbers shot a total of 18 people—surely
a mass shooting by any reasonable standard (Table 1). Yet, because none of the people
they shot died, this incident would not qualify as a mass murder (or even murder of
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any kind). Exclusion of such incidents would bias the sample against the proposition
that LCM use increases the number of victims by excluding incidents with large
numbers of victims.

We also excluded shootings in which more than six persons were shot over the
entire course of the incident, but the shootings occurred in multiple locations with no
more than six people shot in any one of the locations, and substantial periods of time
intervened between episodes of shooting. An example is the series of killings com-
mitted by Rodrick Dantzler on July 7,2011. He killed seven people and wounded two
others, but did so in three different locations over a 5-hr period, shooting no more than
four people in any one of the locations. Since shooters in these types of incidents have
ample time to reload between sets of shots even without LCMs, use of an LCM is less
likely to be relevant to the casualty counts than in a mass shooting as defined herein.

It is not possible to compare shootings involving LCMs with shootings not
involving LCMs, because no source of information on shooting incidents, whether
news media reports or police offense reports, systematically establishes which
shootings did not involve LCMs. Thus, it is impossible to distinguish (a) shootings
in which the perpetrator did not use an LCM from (b) shootings in which the
perpetrator did use an LCM, but this fact was not mentioned in the account of the
incident. Consequently, we are necessarily limited to describing incidents that were
affirmatively identified as involving LCMs. In any case, since our purpose was to
establish how often LCM use affects casualty counts in mass shootings, even if we
could identify incidents that definitely did not involve LCMs, they would be irre-
levant to this narrow purpose because they are obviously cases in which LCM use
could not have affected casualty counts.

Data Sources

We relied on news stories to identify mass shootings and get information on their
details. Relying on news outlets has obvious limits, since some mass shootings get
little news coverage beyond a few stories by news outlets near the shooting location,
and it is possible that none of the writers of these few stories used even one of the
common words and phrases we used in our database searches. Further, even multiple
news accounts of widely reported incidents may not include crucial details of the
incidents, especially the number of shots fired and the duration of the shooting. Also,
early news accounts of shootings are sometimes inaccurate in their details (Huff-
Corzine, Corzine, Jarvis, Tetzlaff-Bemiller, Weller, & Landon, 2014), so we con-
sulted later stories on a given incident (often pertaining to the trial of the shooter)
in addition to early ones. Excluding the early news stories, we found that reported
details of mass shootings were extremely consistent across stories. Fortunately, the
known biases of news coverage of crime mostly work in favor of our goal of covering
shootings in which many shots were fired, since news coverage is biased in favor of
reporting incidents with larger numbers of victims (Duwe, 2000).

The alternative of using police reports was not feasible because such reports are not
publicly available for a large share of homicides. Relying on the FBI’s SHR would be
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even worse than news accounts for our purposes, because this source says nothing
about the number of rounds fired, number of guns used, details about the guns used
(beyond whether they were handguns, rifles, or shotguns), number of magazines used,
or the capacity of magazines used for any homicide incidents, whereas news stories
provide such information for many mass shootings. These same deficiencies apply to
data from the FBI’s National Incident-based Reporting System, which have the addi-
tional disadvantage of covering only part of the nation.

A variety of sources were used to identify eligible incidents. First, as previously
noted, we consulted “Mass Shootings in the United States Involving High-Capacity
Ammunition Magazines,” a fact sheet compiled by the Violence Policy Center, avail-
able online at http://www.vpc.org/fact_sht/VPCshootinglist.pdf. This source only
covers incidents known to involve magazines with a capacity of 10 or more rounds.

Second, we searched the NewsBank Infoweb online database which covers hun-
dreds of print, broadcast, and online news outlets, including newspapers, news maga-
zines, transcripts of television news programs, and online-only news providers, in
every state in the nation. We searched for articles whose text (including headlines)
included any of the following phrases: “mass shooting,” “massacre,” mass murder,
“shooting spree,” or “rampage” for the 20-year period from January 1, 1994, through
December 31, 2013.

Third, we consulted the following existing compilations of mass shootings, mass
murders, and “active shooter incidents” (and the sources they cited) to identify
potentially relevant shooting incidents:

e “US Mass Shootings, 1982-2012: Data from Mother Jones’ (2013) Investiga-
tion,” created by the staff of Mother Jones magazine, available online at http://
www.motherjones.com/politics/2012/12/mass-shootings-mother-jones-full-data.
This source only covers incidents in public places with four or more dead, and
therefore misses those with many victims shot but three or fewer of them fatally
as well as incidents occurring in private places. It also includes some spree
shootings in which only a few victims were shot in any one location.

e ““Analysis of Recent Mass Shootings” (September 2013), compiled by Mayors
Against Illegal Guns, and available online at http://www.demandaction.org/
detail/2013-09-updated-analysis-of-recent-mass-shootings. This covers inci-
dents only for January 2009 to September 2013, and only those with four or
more dead victims, thereby excluding those with many victims shot, but three
or fewer shot fatally.

e Bjelopera, Bagalman, Caldwell, Finklea, and McCallion (March 18, 2013).
Public Mass Shootings in the United States: Selected Implications for Federal
Public Health and Safety Policy. Washington, DC: Congressional Research
Service. This source only covers incidents occurring in public places and with
four or more deaths, thereby excluding cases with many victims shot but three
or fewer fatally as well as those occurring in private places.

e Citizens Crime Commission of New York City. “Mass Shooting Incidents in
America (1984-2012),” at http://www.nycrimecommission.org/mass-shoot

00913
Exhibit 60



3: 17582019 PRBEN QR/B6/ %%%rﬁ@hﬂééf%%il%@%lfﬁ -PaYID 53021 PfYe
Kleck 37

ﬁh“"ﬂ6

SELN/U

ing-incidents-america.php, accessed January 15, 2014. This source covers
shootings with four or more persons killed, with a magazine capable of holding
more than 10 rounds. It excludes cases with no known use of LCMs, and
incidents with many victims shot but three or fewer killed.

Notwithstanding the use of these multiple sources, we cannot be certain of achieving
absolutely complete coverage of all LCM-involved mass shootings. Most of the sources
rely, directly or indirectly, on news media accounts of the incidents, and some of these
shootings received little coverage beyond local news outlets and perhaps an Associated
Press state wire service story. The fewer news stories reporting an incident, the more
likely it is that there were no stories containing any of the commonly used phrases for
which we searched. The mass shootings most likely to receive little news coverage are
those with fewer than four victims killed. Most of the lightly covered incidents we
discovered also involved fewer than 10 victims shot, fatally or nonfatally.

On the other hand, it is unlikely that we missed many large-scale shootings,
because these are likely to be well covered by multiple news outlets. Since those
we missed are likely to involve fewer victims, it is also less likely that an LCM was
needed for shooting as many people as were shot in these incidents. Omission of
these cases, therefore, biases the sample in favor of the hypothesis that LCMs affect
casualty counts.

As a check on the completeness of coverage of our methods, we used the FBI’s
SHRs data to identify all SHR-covered U.S. homicides that involved more than six
dead victims and the use of firearms (not just those involving LCMs). These SHR data
sets cover about 90% of U.S. homicides. For the period 1994-2013, we identified 17
qualifying incidents in the SHR data sets. We then checked to see if our search
methods would have identified these cases. We found that searches of the NewsBank
database alone identified all 17 of these incidents. Thus, shootings with many dead
victims clearly are completely covered by the news media.

Once eligible incidents were identified, we searched through news accounts for
details related to whether the use of LCMs could have influenced the casualty counts.
Specifically, we searched for (1) the number of magazines in the shooter’s immediate
possession, (2) the capacity of the largest magazine, (3) the number of guns in the
shooter’s immediate possession during the incident, (4) the types of guns possessed,
(5) whether the shooter reloaded during the incident, (6) the number of rounds fired,
(7) the duration of the shooting from the first shot fired to the last, and (8) whether
anyone intervened to stop the shooter.

Findings

How many mass shootings were known to have been committed using LCMs? We identified
23 total incidents in which more than six people were shot at a single time and place in
the United States from 1994 through 2013 and that were known to involve use of any
magazines with capacities over 10 rounds. Table 1 summarizes key details of the
LCM-involved mass shootings relevant to the issues addressed in this article.
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What fraction of all mass shootings are known to involve LCMs? There is no
comprehensive listing of all mass shootings available for the entire 1994-2013
period, but the most extensive one currently available is the one at the Shootingtrack
er.com website, which only began its coverage in 2013. For 2013, this database
identified 31 incidents in which more than six victims were supposedly killed or
injured. This source includes deaths or injuries of perpetrators in their counts of
“victim” deaths and injuries and also counts as victims’ persons who were shot at,
but not hit. Correcting these flaws eliminated six of the incidents as mass shootings,
while another three incidents were spree shootings. Eliminating these nine ineligible
incidents left 22 genuine mass shootings. The Shootingtracker database itself does
not record LCM use, but examination of news media accounts indicated that none of
these 22 incidents in 2013 were known to involve use of an LCM. For 2013, the
Violence Policy Center (2015) identified just one shooting with more than six
victims killed or injured that involved an LCM, but this incident was a spree shoot-
ing in which eight people were shot in three different widely spaced locations, with
no more than three shot in any one of the locations (the June 7, 2013, incident in
Santa Monica, CA). Thus, there apparently were zero mass shootings in 2013 known
to involve LCMs.

To put these numbers in perspective, for the United States as a whole in 2013, there
were an estimated 14,196 people killed in murders and nonnegligent manslaughters
(MNNM) involving any weapon types, 9,795 of them killed with firearms (U.S. FBI,
2014b). There were an estimated 13,349 mnnm incidents,' of which just 3 involved
more than six dead victims, 12,675 involved a single dead victim, and 13,346 involved
six or fewer dead victims (U.S. Department of Justice Federal Bureau of Investigation,
2015). The 22 qualifying shooting incidents identified by Shooting Tracker as involv-
ing more than six victims therefore accounted for less than one sixth of 1% of
homicide incidents and victims killed in those incidents claimed less than one tenth
of 1% of homicide victims.

One might speculate that there were significant numbers of mass shootings in
which LCMs were used, but not a single news account mentioned the LCM use. The
use of LCMs has been a major focus of gun control advocacy groups and national
news outlets since at least 1989, when a Stockton California schoolyard shooting lead
to the nation’s first state-level assault weapons ban (Kleck, 1997, chap. 4). In this
light, it seems unlikely that LCM use in a mass shooting would go completely unre-
ported in all news accounts, but it cannot be ruled out as a logical possibility. It is,
however, irrelevant to our analyses unless shootings with unmentioned LCM use are
systematically different from those that explicitly mentioned LCM use—a speculation
we cannot test.

LCMs are sometimes defined as magazines holding over 10 rounds, sometimes as
those holding over 15 rounds (Koper, 2004). For our entire 20-year study period of
1994-2013, 23 mass shootings were known to involve LCMs using the more inclusive
cutoff of 10 rounds, that is, at least one round was fired during the incident from a gun
equipped with a magazine capable of holding more than 10 rounds. Using the more
stringent cutoff of more than 15 rounds, 20 incidents were known to involve LCMs.
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Thus, LCM-involved mass shootings are known to have occurred an average of once
per year in the United States over this 20-year period.

How often have bystanders intervened while a mass shooter was trying to reload? How many
times people have disrupted a mass shooting while the shooter was trying to load a
detachable magazine into a semiautomatic gun? Note that it is irrelevant whether
interveners have stopped a shooter while trying to reload some other type of gun,
using other kinds of magazines, since we are addressing the potential significance of
restrictions on the capacity of detachable magazines that are used only with semiauto-
matic firearms. Thus, bystander intervention directed at shooters using other types of
guns that take much longer to reload than a semiautomatic gun using detachable
magazines could not provide any guidance as to the likelihood of bystander interven-
tion when the shooter was using a semiautomatic gun equipped with detachable
magazines that can be reloaded very quickly. Prospective interveners would presum-
ably be more likely to tackle a shooter who took a long time to reload than one who
took only 2- to 4-s to do so. Likewise, bystander interventions that occurred at a time
when the shooter was not reloading (e.g., when he was struggling with a defective gun
or magazine) are irrelevant, since that kind of bystander intervention could occur
regardless of what kinds of magazines or firearms the shooter was using. It is the
need to reload detachable magazines sooner and more often that differentiates shoo-
ters using smaller detachable magazines from those using larger ones.

For the period 1994-2013 inclusive, we identified three mass shooting incidents
(with or without LCM use) in which it was claimed that interveners disrupted the
shooting by tackling the shooter while he was trying to reload. In only one of the three
cases, however, did interveners actually tackle the shooter while he may have been
reloading a semiautomatic firearm. In one of the incidents, the weapon in question was
a shotgun that had to be reloaded by inserting one shotshell at a time into the weapon
(Knoxville News Sentinel “Takedown of Alleged Shooter Recounted” July 29, 2008,
regarding a shooting in Knoxville, TN on July 27, 2008), and so the incident is
irrelevant to the effects of detachable LCMs. In another incident, occurring in Spring-
field, OR, on May 21, 1998, the shooter, Kip Kinkel, was using a semiautomatic gun,
and he was tackled by bystanders, but not while he was reloading. After exhausting the
ammunition in one gun, the shooter started firing another loaded gun, one of the three
firearms he had with him. The first intervener was shot in the hand in the course of
wresting this still-loaded gun away from the shooter (7The (Portland) Oregonian, May
23, 1998).

The final case occurred in Tucson, AZ, on January 8, 2011. This is the shooting in
which a man named Jared Loughner attempted to assassinate Representative Gabrielle
Giffords. The shooter was using a semiautomatic firearm and was tackled by bystan-
ders, purportedly while trying to reload a detachable magazine. Even in this case,
however, there were important uncertainties. According to one news account, one
bystander “grabbed a full magazine™ that the shooter dropped, and two others helped
subdue him (Associated Press, January 9, 2011). It is not, however, clear whether this
bystander intervention was facilitated because (1) the shooter was reloading or
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because (2) the shooter stopping firing when his gun or magazine failed to function
properly. Eyewitness testimony, including that of the interveners, was inconsistent as
to exactly why or how the intervention transpired in the Giffords shooting. One
intervener insisted that he was sure the shooter had exhausted the ammunition in the
first magazine (and thus was about to reload) because he saw the gun’s slide locked
back—a condition he believed could only occur with this particular firearm after the
last round is fired. In fact, this can also happen when the gun jams, that is, fails to
chamber the next round (Morrill, 2014; Salzgeber, 2014).

Complicating matters further, the New York Times reported that the spring on the
second magazine was broken, presumably rendering it incapable of functioning. Their
story’s headline and text characterized this mechanical failure as “perhaps the only
fortunate event of the day” (New York Times “A Single, Terrifying Moment: Shots,
Scuffle, Some Luck,” January 10, 2011, p. Al). If the New York Times account was
accurate, the shooter would not have been able to continue shooting with that magazine
even if no one had stopped him from loading it into his gun. Detachable magazines of
any size can malfunction, which would at least temporarily stop a prospective mass
shooter from firing, and thereby provide an opportunity for bystanders to stop the
shooter. It is possible that the bystander intervention in the Tucson case could have
occurred regardless of what size magazines the shooter possessed, since a shooter
struggling with a defective small-capacity magazine would be just as vulnerable to
disruption as one struggling with a defective LCM. Thus, it remains unclear whether
the shooter was reloading a functioning magazine when the bystanders tackled him.

The real significance of LCM use in the Gabrielle Giffords shooting is that the first
magazine that the shooter used had a capacity of 33 rounds, and the shooter fired 31
times before being tackled. Had he possessed only a 15-round magazine, and bystan-
ders were willing to intervene when the shooter either reloaded or struggled with a
defective magazine, he would have been able to fire at most 16 rounds (including one
in the firing chamber)—15 fewer than the 31 he actually fired before he was stopped,
for whatever reason. Consequently, instead of the 19 people he shot (6 fatally, 13
nonfatally), it would be reasonable to estimate that he would have shot only about half
as many victims. Thus, the absence of an LCM might have prevented three killings
and six or seven nonfatal gunshot woundings in this incident.

The bystander intervention in the Giffords shooting was, however, unique, and
occurred only because there were extraordinarily courageous and quick-thinking
bystanders willing and able to tackle the shooter. Over a 20-year period in the United
States, the Tucson incident appears to be the only known instance of a mass shooter
using a semiautomatic firearm and detachable magazines in which the shooter was
stopped by bystanders while the shooter may have been trying to reload such a
magazine. All other mass shootings have instead stopped only when the shooter chose
to stop and left the scene, the shooter committed suicide, or armed police arrived and
forced the shooter to stop (see U.S. FBI, 2014a).

The use of multiple guns and multiple magazines. Restrictions on LCMs obviously could
not have affected mass shootings in which no LCMs were used, so it is just those that
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Table 2. Summary of Key Characteristics of Mass Shootings (>6 Shot) With Large-Capacity
Magazines, United States, 1994-2013.

Mass Shootings With Magazines Mass Shootings With Magazines

Over 10 Rounds (n = 23) Over |5 Rounds (n = 20)
Key Characteristics of the Not Not
Incidents Yes No Reported Yes No Reported
Multiple guns 17 (74/74%) 6 0 15 (75/75%) 5 0
Multiple magazines 23 (100/100%) © 0 20 (100/100%) © 0
Both multiple guns and 17 (74/74%) 6 0 15 (75/75%) 5 0
multiple magazines
Either multiple guns or 23 (100/100%) ©O 0 20 (100/100%) © 0
multiple magazines
Shooter reloaded 14 (88/61%) 2 7 12 (86/60%) 2 6

Note. First number in parentheses after each frequency is the percentage of incidents with nonmissing
information that had the indicated attribute. The second number in parentheses is the percentage of all
incidents, including those for which the relevant information was missing, that had the indicated attribute.

involved LCMs that are relevant to judging the benefits that might have accrued had
LCMs been unavailable at the beginning of the study period. As previously noted,
there is considerable evidence that people who commit large-scale shootings, unlike
most ordinary aggressors, devote considerable advance planning to their crimes. Part
of their preparations entails cumulating multiple guns, multiple magazines, and many
rounds of ammunition. The significance of this is that, in cases where the shooter has
more than one loaded gun, he can continue firing, without significant pause, even
without LCMs, simply by switching to a loaded gun. Alternatively, if he has multiple
small magazines rather than LCMs, the shooter can continue firing many rounds with
only a 2- to 4-s pause between shots for switching magazines.

Table 2 displays how often LCM-involved mass shootings involved shooters using
either multiple guns or multiple magazines. Of 23 such incidents using the “more-
than-10-rounds™ criterion, the shooters possessed more than one gun in 17 incidents
(74%), leaving six cases in which it was known that the shooter possessed just one
gun. Of 20 incidents using the more-than-15-rounds criterion, the shooters possessed
more than one gun in 15 incidents (75%), leaving five cases in which it was known
that the shooter possessed just one gun.

Of 23 mass shootings with LCMs (>10 rounds), offenders were known to possess
multiple detachable magazines in all 23 incidents (100%). Likewise, of the 20 mass
shootings with magazines holding over 15 rounds, all 20 involved shooters with
multiple magazines.

The average number of magazines in the immediate possession of offenders in
incidents in which magazines with a capacity greater than 10 were possessed was at
least 5.78 (Table 1). These offenders could have continued firing, even if they had
possessed only one gun, with only the interruptions of 2—4 s that it would take for each
magazine change.
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In sum, there were no mass shootings in the United States in 1994-2013 known to
have involved LCMs in which the shooter did not possess either multiple guns or
multiple detachable magazines. In all mass shootings in which the shooters were
known to have possessed one or more LCMs, the shooters could have either continued
firing many rounds without any interruption at all simply by switching loaded guns or
could have fired many rounds with only very brief interruptions of 2—4 s to change
detachable magazines.

The offenders in LCM-involved mass shootings were also known to have reloaded
during 14 of the 23 (61%) incidents with magazine holding over 10 rounds. The
shooters were known to have not reloaded in another 2 of these 20 incidents, and it
could not be determined if they reloaded in the remaining seven incidents. Thus, even
if the shooters had been denied LCMs, we know that most of them definitely would
have been able to reload smaller detachable magazines without interference from
bystanders since they in fact did change magazines. The fact that this percentage is
less than 100% should not, however, be interpreted to mean that the shooters were
unable to reload in the other nine incidents. It is possible that the shooters could also
have reloaded in many of these nine shootings, but chose not to do so, or did not need
to do so in order to fire all the rounds they wanted to fire. This is consistent with the
fact that there has been at most only one mass shooting in 20 years in which reloading
a semiautomatic firearm might have been blocked by bystanders intervening and
thereby stopping the shooter from doing all the shooting he wanted to do. All we
know is that in two incidents, the shooter did not reload, and news accounts of seven
other incidents did not mention whether the offender reloaded.

Do more magazine changes allow more prospective victims to escape? An alternative
rationale for why limiting aggressors to smaller magazines would result in fewer
casualties in mass shootings is that the increased number of magazine changes
necessitated by use of smaller magazines would create additional pauses in the
shooting, allowing more potential victims to escape than would otherwise escape.
For example, a story in the Hartford Courant about the Sandy Hook elementary
school killings in 2012 was headlined “Shooter Paused, and Six Escaped,” the text
asserting that as many as six children may have survived because the shooter paused
to reload (December 23, 2012). The author of the story, however, went on to concede
that this was just a speculation by an unnamed source, and that it was also possible
that some children simply escaped when the killer was shooting other children.
There was no reliable evidence that the pauses were due to the shooter reloading,
rather than his guns jamming or the shooter simply choosing to pause his shooting
while his gun was still loaded.

The plausibility of the “victims escape” rationale depends on the average rates of
fire that shooters in mass shootings typically maintain. If they fire very fast, the 24 s
it takes to change box-type detachable magazines could produce a slowing of the rate
of fire that the shooters otherwise would have maintained without the magazine
changes, increasing the average time between rounds fired and potentially allowing
more victims to escape during the between-shot intervals. On the other hand, if mass
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Table 3. Known Rates of Fire in Mass Shootings, 1994-2013.

Average Average
Time of Firing Shots Seconds  Number
Date of Incident Shots Fired® (Minutes)? Per Minute  Per Shot  of Guns
June 20, 1994 >50 c5 >10 <6.0 2
February 28, 1997 1,101 44 25 24 4
April 20, 1999 188 49 3.8 15.8 4
September 15, 1999 >100 10 >10.0 <6.0 2
September 2, 1999 10 <30 >0.33 <180.0 |
May 24, 2000 c7 <90 >0.08 <771.4 |
September 22, 2000 9+ <l0 >0.9 <66.7 |
December 26, 2000 37 5-8 (6.5) 5.7 10.5 3
February 5, 2001 25-30 (27.5) 8-15 (11.5) 24 25.1 4
March 5, 2001 c.24 6 c. 4.0 c. 15.0 |
March12, 2005 22 <l >22.0 <27 |
March 21, 2005 45 9 5.0 12.0 3
March 25, 2006 9+ c5 >1.6 <333 2
October 2, 2006 17-18 (17.5) c.2 c. 875 c. 69 2
April 16, 2007 c. 174 156 c LIl c. 538 2
October 7, 2007 30 cl c. 30.0 c.20 3
December 5, 2007 >30 c. 6 >5.0 <[2.0 |
February 14, 2008 56 5 1.1 5.4 4
January 7, 2010 115 30 38 15.7 4
August 3, 2010 19 3 6.3 9.5 2
January 8, 201 | 31 0.25 125 0.48 |
September 6, 201 | 60+ 1.42 42.3+ 1.4 3
July 20, 2012 76 c.6 12.7 4.74 4
September 27, 2012 46 14 >33 <|8.3 |
December 14, 2012 154+ 4 38.5+ 1.6 3

Note. ¢ = circa.
*Where a range was provided in news accounts, the midpoint of the range (shown in parentheses) of shots
fired or time of firing was used in rate-of-fire computations.

shooters fire their guns with the average interval between shots lasting more than
24 s, the pauses due to additional magazine changes would be no longer than the
pauses the shooter typically took between shots even when not reloading. In that case,
there would be no more opportunity for potential victims to escape than there would
have been without the additional magazine changes.

Table 3 displays data on rates of fire for LCM-involved mass shootings in 1994—
2013. Information on both the duration of the firing and the number of rounds fired was
available for 17 of the 23 incidents shown in Table 1 plus another 8 mass shootings for
which the necessary information was available but that did not involve any known LCM
use. Reliable information on duration of fire may well be unavailable from any source
for many mass shootings. There are rarely audio recordings that would provide precise
information on the duration of fire (as there were in the 2012 Aurora Colorado movie

00920
Exhibit 60



3:1725201 B PR BEN /B 6/ BEUnEN L 863352 Ril Xk G310/ 18 - P agID 5469 Ffye

147 - -
44 Justice Research and I»:glg ‘L 7‘('I z

SER713

theater shooting), so eyewitness estimates are usually the basis for establishing this. On
the other hand, there is often quite reliable information on the number of rounds fired,
since semiautomatic firearms eject an empty shell casing after each round is fired.
When shooters use such guns, crime scene investigators can (absent removal of the
evidence by the offender or souvenir hunters) establish the number of rounds fired by
counting cartridge casings recovered at the scene.

Average rate of fire was computed as the average number of seconds between
shots. In the 25 incidents for which average rates of fire could be determined,
shooters never maintained an average rate of fire anywhere as fast as that at which
their firearms were capable of firing. Shooters firing as fast as the gun allows can
easily fire three rounds per second with a typical semiautomatic firearm, that is, with
only about one third of a second between rounds. In only three incidents were mass
shooters known to have averaged less than 2 s between rounds. This is no more than
one sixth of the maximum rate of fire of which semiautomatic guns are capable (see
Table 3, incidents occurring on January 8, 2011, September 6, 2011, and December
14, 2012). This means that taking 2 s to reload a detachable magazine would not
have slowed the shooters’ average rate of fire at all in 22 of the 25 incidents for
which rate of fire could be established and would have only slightly slowed the rate
in the remaining three incidents.

It cannot be assumed, however, that in the three incidents in which usually high
rates of fire were maintained, use of smaller magazines would have slowed the rate of
fire due to a need to change magazines more often. Shooters possessed multiple guns
in two of these three relatively rapid fire incidents (those occurring on September 6,
2011 and December 13, 2012), which means that, rather than needing to change
magazines to continue shooting, the aggressors could simply have switched guns,
from one firearm emptied of rounds to another loaded firearm, without pausing in
their shooting at all. Over the 20-year study period, there was just one LCM-involved
mass shooting incident in the United States in which a shooter maintained an average
rate of fire with less than 2 s elapsing between shots, and possessed only a single
gun—the shooting involving Jared Loughner (on January 8, 2011), who was stopped
from further shooting when he was tackled by bystanders.

In sum, in nearly all LCM-involved mass shootings, the time it takes to reload a
detachable magazine is no greater than the average time between shots that the shooter
takes anyway when not reloading. Consequently, there is no affirmative evidence that
reloading detachable magazines slows mass shooters’ rates of fire, and thus no affirma-
tive evidence that the number of victims who could escape the killers due to additional
pauses in the shooting is increased by the shooter’s need to change magazines.

Conclusions

In light of the foregoing information, it is unlikely that the larger number of rounds
fired in the average LCM-linked mass shooting found by Koper (2004) was in any
sense caused by the use of LCMs. In all but one of such cases in the period from 1994
through 2013, there was nothing impossible or even difficult about the shooter firing
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equally large numbers of rounds even if he had possessed only smaller capacity
magazines, since the same number of rounds could easily have been fired with smaller
detachable magazines of the sort that would remain legally available under LCM bans.
Instead, the larger number of rounds fired by LCM-using shooters is more likely to
reflect the more lethal intentions prevailing among such shooters, just as their planned
use of multiple guns and multiple magazines, and the unusually high fatality rate
(deaths over total woundings) of their attacks are outward indications of a desire to
shoot many people. Unfortunately, there are no known methods for reliably measuring
the lethality of shooters’ intentions independent of the outcomes of their crimes,
making it impossible to statistically control for this factor in a multivariate statistical
analysis and thereby isolate the effects of LCM use.

One cannot prove a negative, and it is possible that mass shooters in the future
might be different from those in the past, and that would-be mass shooters, unlike
those of the past, would not obtain multiple guns or multiple smaller capacity maga-
zines as substitutes for LCMs. One might also speculate that incidents that did not end
up with many shooting victims turned out that way because the shooter did not use an
LCM. At this point, however, there is little sound affirmative empirical basis for
expecting that fewer people would be killed or injured if LCM bans were enacted.

Focusing gun control efforts on mass shootings makes sense from a political
standpoint, since support for gun control is elevated following highly publicized gun
crimes. Such efforts, however, are less sensible for purposes of reducing the death toll
from gun violence, especially if they focus on technologies rarely used in gun crime as
a whole. Controls aimed at reducing ordinary forms of firearm violence, such as
shootings with just one or a few victims, are more likely to have large impacts on
the aggregate gun violence death toll for the simple reason that nearly all victims of
gun violence are hurt in incidents with a small number of victims. For example, less
than 1% of U.S. homicide incidents in 2013 involved more than two victims killed
(U.S. Department of Justice Federal Bureau of Investigation, 2015).

Most types of gun control focus on preventing more dangerous people from acquir-
ing, possessing, or using any type of gun, and therefore have potential to prevent a
wide array of gun crimes. A prime example is a law requiring background checks on
persons seeking to buy guns. Gun laws with a background check component, such
owner license and purchase permit laws, have been found to be potentially effective in
reducing homicide (Kleck & Patterson, 1993, p. 274). There is already a federal law
requiring background checks, but it only applies to purchases from licensed gun
dealers. Extending these checks to cover private gun transfers—that is, implementing
a federal universal background check (Kleck, 1991, pp. 433-435)—is far more likely
to prevent significant numbers of gun crimes than measures aimed at rarely used gun
technologies like LCMs and extremely rare types of violent incidents like mass
shootings.
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Note

1. Supplementary Homicide Reports (SHR) data for 2013 indicate that there were an average of
1.063 victims per SHR-covered homicide incident, implying 13,349 incidents.
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Criminal Victimization

in the United States, 2008
Statistical Tables

National Crime Victimization Survey
Table of contents
Index of statistical tables
Demography of victims - Tables 1 - 25
Victims and offenders - Tables 26 - 49
The crime event - Tables 59 - 90
Victims and the criminal justice system - Tables 91 - 109
Series victimizations - Table - 110

Survey Methodology

March 2010, NCJ 227669
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Bureau of Justice Statistics

James P, Lynch
Director

These statistical tables were created by Jayne E. Robinson of
the Bureau of Justice Statistics, under the supervision of
Michael R. Rand. Catherine Bird provided statistical
assistance and edited these tables. Dave Watt, of the U.S.
Census Bureau, produced the tables.

National Crime Victimization Survey data collection and

processing activities are conducted by the U.S. Census Bureau,
under the supervision of Jeremy Shimer, and assisted by Christopher
Seamands, Edward Madrid, Kathryn Cheza, Laura Flores,

Kathleen Stoner and Terri Donlin of the Crime Surveys Branch.
Programming assistance in the Demographic Surveys Division

was provided by Scott Raudabaugh, Chris Alaura, Mildred

Ballenger, Loan Nguyen, and Darryl Cannon, under the

supervision of David Watt.

Guidance on technical matters related to the program was
provided by Stephen Ash and Barbara Blass, Demographic
Statistical Methods Division, U. 8. Census Bureau.

Data presented in these statistical tables may be obtained from
the National Archive of Criminal Justice Data at the University of
Michigan at: http://www.icpsr.umich.edu/NACJD/index.htm

The name of the data set is Criminal Victimization in the United
States, 2008 (ICPSR 25461).

These statistical tables and other reports and data are available
on the BJS website at: www.bjs.gov.

National Crime Victimization Survey, 2008- -Stafistical tables
NCJ 231173

1. Victims of crime - United States.
2. Crime and criminals - United States.

I. Title ll. Series
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Table 37. Personal crimes of violence, 2008:
Percent distribution of incidents, by victim-offender relationship,
type of crime, and number of offenders
Percent of incidents
Number of offenders
Not known
Relationship and Number of Four or not
type of crime incidents Total One Two Three or more avaiiable
Allincidents
Crimes of violence 4,581,260 100 % 75.8 6.9 5.1 54 6.9
Completed violence 1,291,780 100 % 74.9 9.3 8.8 4.3 27"
Attempted/threatened violence 3,289,490 100 % 76.1 6.0 3.6 5.8 8.6
Rape/sexual assaulf’ 200,520 100 % 89.0 3.0* 38 0.0* 42*
Robbery 504,110 100 % 57.4 18.5 9.1 10.3 46"
Completed/property taken 346,240 100 % 59.3 20.2 9.9* 6.3 42*
Attempted to take property 157,870 100 % 63.3 14.8* 74* 18.0* 54"
Assault 3,876,640 100 % 77.5 5.6 4.6 5.0 74
Aggravated 768,770 100 % 724 44 9.7 73 6.2
Simple 3,107,870 100 % 78.7 5.9 33 4.4 7.7
Involving strangers
Crimes of violence 2,285,170 100 % 62.5 8.2 7.3 8.3 13.7
Completed violence 538,280 100 % 58.9 13.2 121 10.1 58*
Attempted/threatened violence 1,746,890 100 % 63.7 6.7 5.8 7.7 16.1
Rape/sexual assault® 70,830 100 % 774 0.0* 10.7 * 0.0* 11.9*
Rabbery 340,480 100 % 45.7 22.5 109* 15.3 56*
Completed/property taken 208,480 100 % 46.9 254 122" 108" 50*
Attempted to take property 131,010 100 % 43.8 179" 89" 229> 65"
Assault 1,874,060 100 % 65.0 6.0 6.5 7.3 15.2
Aggravated 399,380 100 % 56.6 6.2* 125 12.8 11.9
Simple 1,474,680 100 % 67.3 5.9 4.8 5.8 16.2
Involving nonstrangers
Crimes of violence 2,296,090 100 % 89.0 55 2.9 2.5 02*
Completed violence 753,490 100 % 86.4 6.5 6.4 02* 05*
Attempted/threatened violence 1,542,600 100 % 90.2 5.1 1.1 3.6 0.0*
Rape/sexual assault® 129,880 100 % 95.4 46" 0.0+ 00" 0.0~
Robbery 163,630 100 % 81.9 10.2* 54" 0.0* 25"
Completed/property taken 136,760 100 % 78.3 122 65" 0.0* 30"
Attempted to take property 26,860 * 106%  100.0* 00" 0.0* 0.0* 00"
Assault 2,002,580 100 % 89.1 52 2.8 2.8 0.0*
Aggravated 369,400 100 % 89.6 25" 65" 14 0.0*
Simple 1,633,180 100 % 89.0 5.8 20" 3.1 0.0*
Note: Detail may not add to total shown because of rounding.
*Estimate is based on 10 or fewer sample cases.
“Includes verbal threats of rape and threats of sexual assault
Criminal Victimization in the United States, 2008 — Statistical Tables May 2011
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Armed and Ready Albuquerque Shooting: CCW
When trouble strikes, what we have on our person is all that we're likely to have to fight with. Good Guy Kills Man

Terrorizing Family
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There are many myths floating around out there in the world of
armed self-defense. Some are wishful thinking—the sound of
whistling past the graveyard. Some are sincere beliefs that merely
lack a foundation of truth. And some are generalities that may not
apply in specific situations. Let’s look at just a few of those.

“IF YOU CAN'T DO IT WITH SIX, YOU CAN'T DO IT AT ALL!”

Sgt. Tim Gramins was grateful for every round in his 14-shot Glock 21, and in the two
spare magazines on his person, after a gunfight that saw 54 shots exchanged in an
estimated 56 seconds.

Alas, that's not always the case. Sometimes you can't do it with six,

but you can end the deadly threat with, oh, seven...or eight...or 19...

or maybe 33.

Back when the only state policemen carrying autoloaders were
those in Illinois, with all the rest packing six-shooters, Illinois State
Trooper Ken Kaas got into a shootout with a gunman armed with a
semi-automatic shotgun. Each was using his vehicle, successfully,
for cover. Midway through the firefight, the gunman suddenly stood
up and left his cover, rushing toward. Trooper Kaas&)iéglhis shotgun
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up and a wolfish grin on his face, Ken shot him in tflxé'7rnidriff and
the criminal fell. It was over.

The suspect survived. In the “prison ward” of the hospital, guards
overheard him talking with his appointed attorney. The exasperated
lawyer asked him why he had left a position of safety to practically
walk into the muzzle of the trooper’s waiting gun. “He fired six
shots!” the recovering would-be cop-killer exclaimed. “l swear to
God!

He fired all six!”

As carefully as he kept count, the criminal didn't know that Illinois
troopers carried Smith & Wesson 9mm semi-automatics. Ken had
shot him down with the seventh round in his Model 39, most
certainly averting his own death, since the trooper could never have
reloaded an empty six-shot revolver fast enough to stop the deadly
charge.

RELATED: 6 Self-Defense Court Cases You Need to Know

Another Illinois trooper, Sergeant Les Davis, had a somewhat similar
experience. He confronted an armed murderer on a wind-whipped
snowy night, his S&W semi-auto against the killer's pump-action
shotgun. As the man rushed toward him, firing after Les’ sixth shot,
Les fired twice more and the man pitched to the ground, dead. The
sergeant had killed him with either the seventh or the eighth shot
from his semi-auto.

In the late 1970s, | did a study of the shootings Illinois troopers had
experienced during the first decade in which they'd had semi-autos
instead of revolvers. | was able to identify 13 who had survived with
those guns,when they probably would have died if they'd had the
old six-guns. Most involved gun grabs where the troopers were
saved because the bad guy couldn’t find the safety catch when he
got control of the gun, or the trooper had pressed the magazine
release during the struggle and deactivated the round in the
chamber via the S&W Model 39’s magazine disconnector safety. But
four of those saves were absolutely firepower based. Two were Kaas
and Davis, cited above. The other two were Bob Kolowski and Lloyd
Burchette. Ambushed by a two-gun outlaw biker, they fired more
than 20 shots and achieved 13 or 14 hits before aiggpted
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murderer Wayne O'Brien slumped and died. Kolows%id'gad reloaded SER725
during the blazing gun battle.

And what about armed citizens? Famed Los Angeles watch shop
owner Lance Thomas was involved in multiple gun battles with
armed robbers, winning every one. In one of those incidents, he had
to fire 19 rounds before the last of his multiple opponents was out
of the fight. Some bad guys cansoak up an unbelievable amount of
lead, and the cunning ones run and use cover, making them harder
to hit and requiring more shots to stop them. A municipal police
sergeant in northern Illinois, Tim Gramins, comes to mind. He
pulled over a heav-ily armed suspect who came out shooting, and
the fight was on. In just under a minute, the perpetrator was finally

() ATHLONOUTDOORS

MAGAZINES:
PERSONAL DEFENSE WORLD / COMBAT HANDGUNS / CONCEALED CARRY / ANNUALS

Never fall into a false sense of security and leave your handgun in the car since “it is

never far away.”
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That's a convenient excuse for not carrying those thllﬂ'gs, but it’s SER726
unrealistic. In the case just mentioned, Sergeant Gramins began in

his patrol car with a 12 gauge Remington 870 pump shotgun in an

overhead rack and an AR-15 patrol rifle in the trunk, and it

happened so fast that he was never able to deploy anything but the

pistol on his hip and the magazines in his belt pouches.

RELATED: 5 Critical Post-Shot Must-Dos

Perhaps the most famous gunfight of the 20th century was the
shootout between suspects Michael Platt and William Matix and a
squad of FBI agents in Dade County, Florida, on April 11, 1986.
Platt, armed with a .357 revolver and a stolen Mini-14 rifle, killed
two FBI agents and wounded five more, three permanently. He
inflicted all of that trauma with what was on his person at the
opening of the encounter.

Of the agents, the only one to employ a long gun was Ed Mireles,
who had his Remington 870 in hand when the fight started. He
emptied that shotgun even though severely wounded, and then at
the end of the fight emptied his S&W Model 686 revolver, killing
the two perpetrators. Supervisory Special Agent Gordon McNeill got
off the first police shots of the fight, wounding Matix, but when he
was wounded too badly to reload his empty revolver, he was unable
to get back to his car for the shotgun before Platt fired another .223
round that crippled him for life.

The history of gunfighting is, when the fast and furious shooting
starts, what we have on our person is all that we're likely to have to
fight with.

“YOU MUST PRACTICE ONLY POINT SHOOTING, BECAUSE
YOU'LL NEVER BE ABLE TO SEE YOUR SIGHTS IN A
GUNFIGHT!”

00934
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The author takes notes at a shooting scene. Real-life encounters often diverge from
popular expectations.

However sincerely some seem to believe that, it’s simply untrue. I've
lost count of how many gunfights I've studied where the survivor
said something like, “| was pointing the gun and firing as best |
could and nothing was happening. Then | remembered to aim with
my sights, and the other guy went down and it was over.” If you
study the history of Wyatt Earp, you'll find that he may well have
killed 10 men with gunfire. He told his biographer Stuart Lake that
—with one exception—he was always careful to align his “foresight”
with his “back sight” and to squeeze, not jerk, the trigger. Wyatt Earp
died at a ripe old age, never having sustained a gunshot wound
himself.

During the violent epoch of the NYPD Stakeout Squad, the one
member of the unit who killed more criminals in shootouts than his
famous partner Jim Cirillo was Bill Allard, who Jim publicly credited
with having saved his life in one particularly ugly encounter. Allard
is on record as saying that in all but one of his shootings he was
able to see his front sight so clearly that he could have counted how
many grooves were machined into it.

“YOU MUST PRACTICE ONLY AIMED FIRE, BECAUSE YOU’LL
NEVER BE ABLE TO HIT ANYTHING POINTING!”
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John Strayer demonstrates hip-shooting prowess with a laser-sighted S&W J-frame

This is also over-simplistic and untrue. | just quoted two great
gunfighters, Wyatt Earp and Bill Allard, who won many shootouts
carefully aiming their guns. But notice that each had “one
exception.”

RELATED: 7 Common Concealed Carry Methods

Wyatt Earp confronted Frank Stilwell, believed to be the murderer of
his brother Morgan Earp, at the train station in Tucson, Arizona.
Stilwell grabbed the barrel of Earp’s shotgun in an apparent attempt
to disarm him. Earp levered the butt of the shotgun down and the
muzzles up, jammed the twin barrels into Stilwell's midsection and
cut loose. The battle was over.

Bill Allard confronted an armed robber in a market and shouted the
command, “Police! Drop your weapon!” The gunman swung on
Allard, who shot the gunman in the chest with a blast of 00
buckshot from his 14-inch-barreled Ithaca Model 37 12 gauge
shotgun. The man jerked back away from him, still wielding the
gun, and Allard pumped another blast of 00 buckshot through his
thorax. The gunman was still up and running. Allard’s partner (an
officer other than Cirillo that day) then deliberately shot the suspect
in the butt with his .38 Special revolver to break his pelvis and bring

00936
Exhibit 62

Case 3:172620105PBEN QUBO/BIdEnSn{ 86382 Fil e G105 18 - PatRID 58141 Pige 125 of

SER728



Case 3:17282010 DR BEN JV/BE/BoElnEnt 8633 2RiI B G315/ 18 - P ARIB 58351 PYe 126 of

him down. The .38 did exactly that, and the suspecg‘égrawled on his
face, dropping his .32 semi-auto.

Allard lowered his shotgun to a low-ready position and slowly
moved in on the downed man. Suddenly, the gunman snatched up
the dropped pistol and tried to roll over and bring it to bear to kill
Allard, who simply pulled his own trigger and hammered a third
round of buckshot into the man’s chest. The suspect dropped the
gun for the last time, and the fight was over.

“Jelly” Bryce, one of the greatest police gunfighters of the first half
of the 20th century, was famous for his point-shooting skills. He
killed many an armed criminal firing that way. Being able to fire and
hit without the sights in a perfect sight picture is, without question,
a useful survival skill. As with so many elements of gunfight
survival, it's not a question of this or that—it's a mandate for this
and that.

“YOU CAN NEVER JUSTIFY SHOOTING A MAN MORE THAN
7/15/25 YARDS AWAY!”

[ ZRAMIRO “RAY” M.‘m’f'is\iﬁza' -
2 Retived Yexas Ranper

Ray Martinez, hero of the Texas Tower incident, credited armed citizens on the ground
with stopping the murder spree.

| don’t mean to insult anyone, but this statement flunks the litmus
test for cluelessness. By definition, if you were able to shoot him at
that distance, he was able to shoot you at that disb%gge/
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RELATED: Disparity of Force - 5 Real-Life Self-Hiefense Cases

In 1867, Dave Tutt opened fire on Wild Bill Hickok across the town
square in Springfield, Missouri. Hickok carefully aimed his .36
caliber Navy Colt two-handed and shot Tutt through the heart,
killing him. The ruling: Justified.

Fast-forward about a century to 1966. Charles Whitman began a
murder spree by firing his scoped rifle from atop a 330-foot clock
tower in Austin, Texas, killing people hundreds of yards away. When
police .38s and buckshot proved impotent at that distance, private
citizens on the ground returned fire on Whitman with hunting rifles
and target rifles. Whitman was forced to take cover and stop
shooting. Armed citizen Allen Crum then led Austin policemen
Houston McCoy and Ramiro Martinez to the top of the tower. Crum
fired the first shot of the encounter (which may have broken
Whitman’s planned ambush of the officers), and McCoy and Martinez
shot Whitman dead. Martinez later publicly credited the armed
citizens with stopping the killing. They became heroes, not
defendants.

Fast-forward again to Brownwood, Texas, in 2012. A man went
berserk and began killing his neighbors. When the first responding
officer arrived, the killer pinned him down with a .30-30 rifle. Armed
citizen Vic Stacy shot the gunman from some 65 yards away with a
Colt Python .357 Magnum revolver, wounding him badly enough
that the officer could take control and finish the fight, killing the
killer. Far from becoming a defendant, the heroic citizen was
presented with a fine rifle by appreciative Texas Governor Rick Perry.

Beware Absolutes

An article on “myths of gunfighting?” We could write books on the
myths of gunfighting. The foregoing is presented because every life-
threatening encounter is different, and to believe in overly
simplistic things is to believe in myth instead of reality. If and when
any of us is in a gunfight, it will most assuredly be reality, in all its
various forms, by which we will live or die.

Related Stories: Compact Gunfighting | Self-Defense Tactics
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The Threat Posed by Gun Magazine Limits

Bans on "large capacity ammunition feeding devices" could endanger victims instead of saving them.
Jacob Sullum | January 16, 2013
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A limit on magazine capacity is emerging as a leading contender for the something that supposedly must be done
in response to last month's massacre at Sandy Hook Elementary School in Newtown, Connecticut. A ban on "large-
capacity ammunition feeding devices" is one of the new gun restrictions approved by the New York legislature this
week and one of the measures President Obama wants Congress to enact.

RELATED ARTICLES

Media Reports Australians ""Handed In" 57,000 Guns Last Year; 37,000 of Them Essentially Handed Right
Back

Brian Doherty|3.01.18

Can Gun Stores Refuse to Sell Rifles and Shotguns to Under-21-Year-Olds?

Eugene Volokh|2.28.18
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Scott Shackford|2.23.18
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The rationale for such limits is that mass murderers need "large-capacity" magazines, while law-abiding citizens
don't. Both premises are questionable, and so is the notion that politicians should be the arbiters of necessity under
the Second Amendment.

The problem with letting legislators decide what gun owners need is immediately apparent when we ask what
qualifies as a "large-capacity" magazine. Under current New York law and under the federal limit that expired in
2004 (which Obama wants Congress to reinstate), more than 10 rounds is "large." This week the New York
legislature redefined /arge as more than seven rounds.

Why? Because seven is less than 10. Duh. Or as Gov. Andrew Cuomo put it last week, "Nobody needs 10 bullets
to kill a deer."

That might count as an argument if the right to keep and bear arms were all about killing deer. But as the Supreme
Court has recognized, the Second Amendment is also about defense against individual aggressors, foreign
invaders, and tyrannical government.

Toward those ends, the Court said, the Second Amendment guarantees the right to own weapons "in common use
for lawful purposes," which clearly include guns capable of firing more than 10 rounds (and certainly more than
seven) without reloading. The Glock 17, one of the most popular handguns in America, comes with a 17-round
magazine. One of the most popular rifles, the AR-15 (a style made by several manufacturers), comes with a 30-
round magazine. 00940
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Measured by what people actually buy and use, magazine$4i{at hold more than 10 rounds are hardly outliers. In
fact, there are tens (if not hundreds) of millions already in circulation, which is one reason new limits cantR733
reasonably be expected to have much of an impact on people determined to commit mass murder.

Another reason is that changing magazines takes one to three seconds, which will rarely make a difference in
assaults on unarmed people. The gunman in Connecticut, for example, reportedly fired about 150 rounds, so he
must have switched his 30-round magazines at least four times; he stopped only because police were closing in,
which prompted him to kill himself.

Magazine size is more likely to matter for people defending against aggressors, which is why it is dangerously
presumptuous for the government to declare that no one needs to fire more than X number of rounds. As self-
defense experts such as firearms instructor Massad Ayoob point out, there are various scenarios, including riots,
home invasions, and public attacks by multiple aggressors, in which a so-called large-capacity magazine can make
a crucial difference, especially when you recognize that people firing weapons under pressure do not always hit
their targets and that assailants are not always stopped by a single round.

Living in Los Angeles during the 1992 riots, I was glad that shopkeepers in Koreatown had "large-capacity"
magazines to defend themselves and their property against rampaging mobs. I bet they were too. In fact, argues
gun historian Clayton Cramer, those magazines may have saved rioters' lives as well, since they allowed business
owners to fire warning shots instead of shooting to injure or kill.

If magazines holding more than 10 rounds are not useful for self-defense and defense of others, shouldn't the same
limit be imposed on police officers and bodyguards (including the Secret Service agents who protect the
president)? And if the additional rounds do provide more protection against armed assailants, it hardly makes sense
to cite the threat of such attacks as a reason to deny law-abiding citizens that extra measure of safety.

Jacob Sullum is a senior editor at Reason magazine and a nationally syndicated columnist.

Follow Jacob Sullum on Twitter
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Why one cop carries 145 rounds of ammo on
the job

Before the call that changed Sergeant Timothy Gramins’ life forever, he
typically carried 47 rounds of handgun ammunition on his person while on
duty

Apr 17,2013

Before the call that changed Sergeant Timothy Gramins' life forever, he typically carried 47 rounds of
handgun ammunition on his person while on duty.

Today, he carries 145, “every day, without fail.”

He detailed the gunfight that caused the difference in a gripping presentation at the annual
conference of the Assn. of SWAT Personnel-Wisconsin.

At the core of his desperate firefight was a murderous attacker who simply would not go down, even
though he was shot 14 times with .45-cal. ammunition — six of those hits in supposedly fatal
locations.

The most threatening encounter in Gramins' nearly two-decade career with the Skokie (lll.) PD north
of Chicago came on a lazy August afternoon prior to his promotion to sergeant, on his first day back
from a family vacation. He was about to take a quick break from his patrol circuit to buy a Star Wars
game at a shopping center for his son’s eighth birthday.

An alert flashed out that a male black driving a twqysipgr white car had robbed a bank at gunpointin

another suburb 11 miles north and had fled in a%uhngn%\!‘vn direction. Gramins was only six blocks
Xhibit
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ER
Unknown at the time, the suspect, a 37-year-old alleged Gangster Disciple, had vowed that hgwoZ?cP
kill a police officer if he got stopped.

“I've got a horseshoe up my ass when it comes to catching suspects,” Gramins laughs. He radioed that
he was joining other officers on the busy expressway lanes to scout traffic.

He was scarcely up to highway speed when he spotted a lone male black driver in a white Pontiac
Bonneville and pulled alongside him. “He gave me ‘the Look,’ that oh-crap-there’s-the-police look, and
| knew he was the guy,” Gramins said.

Gramins dropped behind him. Then in a sudden, last-minute move the suspect accelerated sharply
and swerved across three lanes of traffic to roar up an exit ramp. “I've got one running!” Gramins
radioed.

The next thing he knew, bullets were flying. “That was four years ago,” Gramins said. “Yet it could be
ten seconds ago.”

With Gramins following close behind, siren blaring and lights flashing, the Bonneville zigzagged
through traffic and around corners into a quite pocket of single-family homes a few blocks from the
exit. Then a few yards from where a 10-year-old boy was skateboarding on a driveway, the suspect
abruptly squealed to a stop.

“He bailed out and ran headlong at me with a 9 mm Smith in his hand while | was still in my car,”
Gramins said.

The gunman sank four rounds into the Crown Vic's hood while Gramins was drawing his .45-cal. Glock
21.

“I didn't have time to think of backing up or even ramming him,” Gramins said. “I see the gun and |
engage.”

Gramins fired back through his windshield, sending a total of 13 rounds tearing through just three
holes.

A master firearms instructor and a sniper on his department’s Tactical Intervention Unit, “l was
confident at least some of them were hitting him, but he wasn't even close to slowing down,” Gramins
said.

The gunman shot his pistol dry trying to hit Gramins with rounds through his driver-side window, but
except for spraying the officer's face with glass, he narrowly missed and headed back to his car.

Gramins, also empty, escaped his squad — “a coffin,” he calls it — and reloaded on his run to cover
behind the passenger-side rear of the Bonneville. 00944
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front seat. Rounds flew between the two as the gu fn dashed toward the squad car. SER737
Again, Gamins shot dry and reloaded.

“I thought | was hitting him, but with shots going through his clothing it was hard to tell for sure. This
much was certain: he kept moving and kept shooting, trying his damnedest to kill me.”

In this free-for-all, the assailant had, in fact, been struck 14 times. Any one of six of these wounds — in
the heart, right lung, left lung, liver, diaphragm, and right kidney — could have produced fatal
consequences..."in time,” Gramins emphasizes.

But time for Gramins, like the stack of bullets in his third magazine, was fast running out.
In his trunk was an AR-15; in an overhead rack inside the squad, a Remington 870.

But reaching either was impractical. Gramins did manage to get himself to a grassy spot near a tree
on the curb side of his vehicle where he could prone out for a solid shooting platform.

The suspect was in the street on the other side of the car. I could see him by looking under the
chassis,” Gramins recalls. “I tried a couple of ricochet rounds that didn't connect. Then | told myself,
‘Hey, | need to slow down and aim better."”

When the suspect bent down to peer under the car, Gramins carefully established a sight picture, and
squeezed off three controlled bursts in rapid succession.

Each round slammed into the suspect's head — one through each side of his mouth and one through
the top of his skull into his brain. At long last the would-be cop killer crumpled to the pavement.

The whole shootout had lasted 56 seconds, Gramins said. The assailant had fired 21 rounds from his
two handguns. Inexplicably — but fortunately — he had not attempted to employ an SKS semi-
automatic rifle that was lying on his front seat ready to go.

Gramins had discharged 33 rounds. Four remained in his magazine.

Two houses and a parked Mercedes in the vicinity had been struck by bullets, but with no casualties.
The young skateboarder had run inside yelling at his dad to call 911 as soon as the battle started and
also escaped injury. Despite the fusillade of lead sent his way, Gramins’ only damage besides glass
cuts was a wound to his left shin. His dominant emotion throughout his brush with death, he recalls,
was “feeling very alone, with no one to help me but myself.”

Remarkably, the gunman was still showing vital signs when EMS arrived. Sheer determination, it
seemed, kept him going, for no evidence of drugs or alcohol was found in his system.

He was transported to a trauma center where Granogusalso was taken. They shared an ER bay with

only a curtain between them as medical personngl Eog,%ggunsuccessfully to save the robber’s life.
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Gramins thought, “He just tried to kill me! Where's that part of it?”

When Gramins was released from the hospital, “| walked out of there a different person,” he said.
“Being in a shooting changes you. Killing someone changes you even more.” As a devout Catholic,
some of his changes involved a deepening spirituality and philosophical reflections, he said without
elaborating.

At least one alteration was emphatically practical.

Before the shooting, Gramins routinely carried 47 rounds of handgun ammo on his person, including
two extra magazines for his Glock 21 and 10 rounds loaded in a backup gun attached to his vest, a 9
mm Glock 26.

Now unfailingly he goes to work carrying 145 handgun rounds, all 9 mm. These include three extra 17-
round magazines for his primary sidearm (currently a Glock 17), plus two 33-round mags tucked in his
vest, as well as the backup gun. Besides all that, he's got 90 rounds for the AR-15 that now rides in a
rack up front.

Paranoia?

Gramins shook his head and said “Preparation.”

About the author

Charles Remsberg co-founded the original Street Survival Seminar and the Street Survival Newsline, authored three of the best-selling
law enforcement training textbooks, and helped produce numerous award-winning training videos. His nearly three decades of work
earned him the prestigious O.W, Wilson Award for outstanding contributions to law enforcement and the American Police Hall of Fame
Honor Award for distinguished achievement in public service.

Contact Chuck Remsberg

Tags > Police Training + Police Heroes + 2013 Year in Review
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00946
Exhibit 64



Case 3:17282010 DR BEN JV/BE/BoElnEnt 8633 2RiI B G315/ 18 - P ARIB 55251 PiYe 136 of
147

SER739

EXHIBIT 65

00947
Exhibit 65



_sperdn Case 3:1(?aéﬁﬂ@ﬁ@&@éﬁ@l&%ﬁ%@m@b&%ﬁg%%ﬁﬁ%@Wg&%ﬁﬁ’f Plide 137 of

SER740

Home - Collections — Robbery

'Related Articles
i Bel Air man named as Cross Keys shooter
: March 19, 2006

i Police charge Baitimore man in 3 county bank
robberies
October 14, 2005

Witnesses help track suspect in killing of teen
February 28, 2007

Four men held in gun shop robbery, killing Police
. seek...
. September 12, 1991

AdChoices|z

. Find More Stories About

! Robbery
Police Spokesman

Paper Bags

= » Tire Rotations

CRIME WATCH

Documents detail Cross Keys
shooting

March 21, 2006 | By GUS G. SENTEMENTES AND JULIE BYKOWICZ

The gas station owner who shotand killed one of three would-be robbers at the Village of Cross Keys last week told
police that the men opened his gar  door, beat him and then grabbed paper bags filled with thousands of dollars,
according to court papers made public yesterday.

Mark A. Beckwith, 57, also told police that one of the men had a gun, charging documents show. Beckwith pulled outa
9 mm Glock semiautomatic pistol and fired at his assailants 16 times, the documents show.

Keith D. Love, 22, was fatally wounded in the robbery, which occurred about 2 p.m. Friday in a parking lot near a
Williams-Sonoma store. One of the men was shotin the hand, and a suspect was arrested by police afler he wentto
Maryland General Hospital for reatment

That man, Corey A. Mcleaurin, 29, faces armed robbery, robbery, assault, handgun and theft charges, police
documents show. Mcleaurin lives in the 3400 block of Gwynns Falls Parkway in West Baltimore.

. Officer Troy Harris, a police spokesman, said police have not recovered a gun that Beckwith says was used by one of

the assailants.

According to documents charging Mcleaurin in the incident, the men grabbed three paper bags filled with about
$5,900 as they tussled with Beckwith as he satin his 1995 Honda. Inmediately after the shooting, Mcleaurin and
another man got away from the shopping center in a white Pontiac Bonneville driven by a third man, the documents
say. Police said the driver and other man were still being sought,

That vehicle was found later that day abandoned in Northwest Baltimore.

Beckwith, a Bet Air resident who has a permit to carry a handgun, had intended to make a depositata Columbia Bank
branch located in the shopping center. He recovered the money.

The investigation into the shooting continues, but police have said that Beckwith will likely not face criminal charges.
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Gun shop owner shoots, kills man during
attempted robbery

NORTH AUGUSTA, SC (WIS) - A Midlands man is dead and two others are injured after investigators say they were shot by the owner of a gun shop
while trying to steal from the business early Thursday morning.

Aiken County Sheriff's Office investigators say the three men intentionally drove a truck into the Guns and Ammo Gunsmith in North Augusta
around 4 a.m.

According to an incident report, the noise from the crash and the store's alarm woke the owner of the business who lives in the rear of the store
with his wife.

The owner told investigators he grabbed his AR-15 and went into the store to see what was happening.

According to the report, one of the suspect shouted "kill the [expletive]," and that's when the owner emptied a 30 round magazine before
retreating to his room to get more ammunition.

All three of the suspects were hit with gunfire.
Deputies say two of the alleged burglars, Eddie Stewart, 20, of Columbia and Franklin Robinson, 17, of Gadsden, drove to a nearby Waffle House.

The third, 20-year-old K'Raven Aude Goodwin of Eastover, was found inside the business. He died shortly after being taken to Georgia Health
Sciences University hospital, according to the coroner.

Stewart and Franklin remain at an area hospital.
No charges have been filed.
Copyright 2012 WIS, All rights reserved.,
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Slain Robbery Suspect Identified
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Police Say Watch Shop Owner Kills 4th, 5th Suspects

February 21, 1992 | NIESON HIMMEL | TIMES STAFF WRITER
it s G[0] T

Armed robbers keep gambling that they can hold up The Watch Co. in West Los Angeles.
And they keep losing,.

Two more were shot to death Thursday at the small shop where owner Lance Thomas buys and sells
expensive Rolex watches and antique pocket timepieces, police said.

That brings the total to five killed and one wounded at the shop since August, 1989.

Shortly after 4 p.m., two men armed with semiautomatic pistols entered the shop in the 12100 block of
Santa Monica Boulevard and "made their intentions known," said Los Angeles Police Lt. Ron Hall. "One of
them fired a shot at an employee," he said.

The employee was not hurt, and he and Thomas returned fire, the lieutenant said. Detectives have not
determined whose shots struck which gunman, Hall said, but a preliminary investigation indicates that
Thomas shot one man and the employee shot the other.

One robbery suspect was found dead in front of the counter, the other in the doorway, police said. The
employee and the two gunmen were not identified.

A passerby standing across the street suffered a superficial gunshot wound to the buttocks and was taken
to St. John Medical Center in Santa Monica, police said. His condition was not available.

Hall said the gunmen, who appeared to be in their late teens or early 20s, apparently were not part of a
sophisticated gang that has been robbing jewelry stores throughout the Los Angeles area for more than a
year.

"These are the kind of guys who hold up a bag and say: 'Fill it,' " Hall said.

Thomas has long made it known that no robber would walk out of his store. Nearby merchants say that
Thomas can arm himself with one of four guns no matter where he is in his shop.

"He's very proficient in the use of guns, and he knows when to use them,” Hall said Thursday.

During a robbery attempt in August, 1989, Thomas wounded a gunman just below the nose. The man has
been sentenced to prison,

Three months later, Thomas shot and killed two armed robbery suspects who had wounded him in the
neck and shoulder.

Last December, a man and a woman entered his shop asking about repairs for a broken watch, The man
vaulted the counter, drew a gun and said he was robbing the store. The intruder managed to shoot
Thomas in the neck, but th0 gﬂaeper grabbed two semiautomatic weapons and shot the gunman dead,
police said. The woman escaped. .
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Hall, commander of detectives at the LAPD's West Los Angeles station, said all of Thomas' prev'StER7 47
shootings were ruled justifiable, adding that he believed the two Thursday will be ruled likewise:

Shortly after 8 p.m., two women arrived at the store sobbing uncontrollably. One woman said that one of
the slain gunmen was her son. Neither woman was identified, and police took them to the West Los
Angeles station for questioning.
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Jewelry store burglarized, scene of deadly 1994
robbery attempt

HENRICO, VA (WWBT) - Burglars ransacked a West End jewelry store that was the scene of a deadly shooting in 1994,

Henrico Police said burglars broke into Beverly Hills Jewelers on Staples Mill Road over the weekend and stole "a significant amount” of
merchandise. The break-in was discovered Tuesday, police said. Suspect information was not immediately available.

In 1994, Beverly Hills Jewelers was targeted by two masked men who entered the store and declared that a robbery was in progress. According to
an NBC12 report at the time, the robbers were then hit with a "hail of bullets from employees and owners of the store.” Later, Henrico's prosecutor
said the killings were justified.

In 1995, NBC12 reported store owner Gary Baker kept nearly a dozen weapons stashed under the counters. Employees were trained in self-
defense, according to the report.

Baker declined comment for a television story Wednesday, but told the Henrico Citizen the merchandise was uninsured and he'li close the
business. People inside the store could be seen taking pictures and documenting the stolen merchandise. Shelves appeared bare.

Stay with NBC12 for more details on this developing story.
Copyright 2012 WWBT NBC12. All rights reserved.

RECOMMENDED STORIES

t : ) Felt ce 's Closi n Colin Kaepernick Destroyed By His Mom.  Don Knotts Life Story Will Leave You
C

Hollywood Actress Tells All: “I Felt

lo Ti nhealthy... Now | Sponsored | Bankrate A Di To Family An Speechless

Know Why" us Sponsgred | Trend Chaser
Snonsored [ AcvatedYou Sponsored [ Sporis Chew

The New 2018 Ford Mustang Is Here. ~ Subway Rider Allegedly Picks Wrong ink] ing So ?

Environment With the Right Technology  Take a Look Insige Person to Rub Against Read This First
Sponsored | Microsof] Sponsoreq | Kelley Blue Book 015078 yser Svonsgred [ Energy Bill Cruncher
SPONSORED CONTENT WE RECOMMEND
Painful Periods due to Endometriosis Pain Lea : ing 2 teens shot in the head in Richmond triple shooting
in I
incipal 'will not return’ icture, vi im i
Try Not To Gasp When You Find Out Who Anderson Cooper's Partner Is
I My Life 00957
im -year- i
Exhibit 68

hitp://iwww.nbc12.com/story/16445849/jewelry-store-burglarized-scene-of-deadly-1994-robbery-attempt 12



sasorr - Case 317 R R BRI SRER 2 P B ORI R IR SR de 147 of

Teen Goes Missi Aruba. But 10 Years Later, Police £ Truth 1-95 killer remains on the run; famil incident started at R750
Direct Brpose
The Real Story of Bonnie & Clyde

4) Major Heart Attack Red Flags Smarttifetow

How do you enable hetter learning outcomes? Mivosolt Corpotation

Recommended by

ECC Public File
%& 5716 sfidlothian Turnpike  publicfile@nbc12.com
. R L fichmond, YA 23228 (804) 230-1212
Can't Find Something? SEARCH FOR IT HERE SEARCH (804 230-1212 EED Report

Closed Captioning

NEWS WEATHER SPORTS VIDEQ TRAFFIC ON YOUR SIDE 12 ABOUT TOWN NOW ABOUTUS  RVA TODAY

VIRGINIA NEWS NOW

- 2017 Rayeom Media, Al Rights

fion o1t Wiw site, please rend our Privacy Policy. and Terms of Service, snd Ad

00958

Exhibit 68
http://iwww.nbc12.com/story/16445849/jewelry-store-burglarized-scene-of-deadly- 1994-robbery-attempt 2/2



O© 0 3 O »n K~ W oo =

VO I NG R O R \O I O R NG N O R NG I NS S e e e e Y e e
O I O WM b~ W= O Vv NN N N BN W NN = O

Case 3G75¢v-b3PPABENYLE/ 2DbduireAt 2834 U6EYI 74 PAgBANIA 22P 9P2§E 1 of 66

VIRGINIA DUNCAN, RICHARD
LEWIS, PATRICK LOVETTE, DAVID
MARGUGLIO, CHRISTOPHER
WADDELL, CALIFORNIA RIFLE &
PISTOL ASSOCIATION, INC.,

Plaintiffs,

V.

XAVIER BECERRA, in his official
capacity as Attorney General of the State
of California,

Defendant.

SER751

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

Case No.: 3:17-cv-1017-BEN

ORDER GRANTING
PRELIMINARY INJUNCTION

I. INTRODUCTION

On July 1, 2017, any previously law-abiding person in California who still

possesses a firearm magazine capable of holding more than 10 rounds will begin their
new life of crime. That is because California Penal Code § 32310 was amended last fall
by the passage of a California ballot initiative, Proposition 63. With this change,

§ 32310(c) requires persons who lawfully possess these magazines today to dispossess

17¢v1017-BEN
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them or face criminal penalties of up to one year in a county jail and a fine of $100 per
magazine, or both.! Section 32310(d) provides three options for dispossession. First, a
person may “remove the large-capacity magazine from the State.” § 32310(d)(1).
Second, a person may “sell the large-capacity magazine to a licensed firearm dealer.”

§ 32310(d)(2). Third, a person may “‘surrender the large-capacity magazine to a law
enforcement agency for destruction.” § 32310(d)(3). Naturally, there are statutory

exceptions for some individuals such as active and retired law enforcement officers

'"The full text of § 32310 as amended by Proposition 63 is as follows:
§ 32310. Prohibition on manufacture, import, sale, gift, loan, purchase, receipt, or
possession of large-capacity magazines; punishment
(a) Except as provided in Article 2 (commencing with Section 32400) of this chapter and
in Chapter 1 (commencing with Section 17700) of Division 2 of Title 2, any person in
this state who manufactures or causes to be manufactured, imports into the state, keeps
for sale, or offers or exposes for sale, or who gives, lends, buys, or receives any large-
capacity magazine is punishable by imprisonment in a county jail not exceeding one year
or imprisonment pursuant to subdivision (h) of Section 1170.
(b) For purposes of this section, “manufacturing” includes both fabricating a magazine
and assembling a magazine from a combination of parts, including, but not limited to, the
body, spring, follower, and floor plate or end plate, to be a fully functioning large-
capacity magazine.
(c) Except as provided in Article 2 (commencing with Section 32400) of this chapter and
in Chapter 1 (commencing with Section 17700) of Division 2 of Title 2, commencing
July 1, 2017, any person in this state who possesses any large-capacity magazine,
regardless of the date the magazine was acquired, is guilty of an infraction punishable by
a fine not to exceed one hundred dollars ($100) per large-capacity magazine, or is guilty
of a misdemeanor punishable by a fine not to exceed one hundred dollars ($100) per
large-capacity magazine, by imprisonment in a county jail not to exceed one year, or by
both that fine and imprisonment.
(d) Any person who may not lawfully possess a large-capacity magazine commencing
July 1, 2017 shall, prior to July 1, 2017:

(1) Remove the large-capacity magazine from the state;

(2) Sell the large-capacity magazine to a licensed firearms dealer; or

(3) Surrender the large-capacity magazine to a law enforcement agency for
destruction.

2
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(§§ 32400, 32405, and § 32406). There are also exceptions for employees of armored

vehicle businesses (§ 32435) and for movie and television actors when magazines are
used as a prop (§ 32445). While there are other exceptions for licensed firearm dealers,
manufacturers, and gunsmiths, there are no exceptions made for members of the Armed
Forces, or those honorably discharged or retired. Likewise, there are no exceptions for
civilian firearms instructors, concealed weapon permit holders, or families who live far
from timely help by local law enforcement agencies and who must be self-reliant for their
own defense, defense of their families, or of home and property. Finally, there are no
exceptions made for citizens who, should the need ever arise, may be called upon to form
a militia for the protection of the state from either foreign or domestic enemies.

A. Complexity

California’s gun laws are complicated. See Peruta v. County of San Diego, 824
F.3d 919, 925 (9th Cir. 2016) (en banc), cert. denied, 2017 WL 176580 (June 26, 2017)
(“California has a multifaceted statutory scheme regulating firearms.”). Proposition 63
adds one more layer of complexity. Perhaps too much complexity. See id. at 953
(Callahan, J., dissenting) (““The counties and California have chipped away at the
Plaintiffs’ right to bear arms by enacting first a concealed weapons licensing scheme that
is tantamount to a complete ban on concealed weapons, and then by enacting an open
carry ban. Constitutional rights would become meaningless if states could obliterate

them by enacting incrementally more burdensome restrictions while arguing that a

reviewing court must evaluate each restriction by itself when determining
3
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constitutionality.”). In California, the State has enacted, over the span of two decades, an

incrementally more burdensome web of restrictions on the rights of law-abiding
responsible gun owners to buy, borrow, acquire, modify, use, or possess ammunition
magazines able to hold more than 10 rounds. The language used, the internally-
referenced provisions, the interplay among them, and the plethora of other gun
regulations, have made the State’s magazine laws difficult to understand for all but the
most learned experts. See e.g., Cal. Pen. Code § 32310(a) (criminalizing manufacturing,
importing, keeping for sale, offering for sale, giving, lending, buying or receiving a large
capacity magazine while excepting “as provided in Article 2 (commencing with Section
32400) of this chapter and in Chapter 1 (commencing with Section 17700) of Division 2
of Title 27); § 32310(b) (defining “manufacturing” as fabricating or assembling a
magazine from a combination of parts); § 32415(b) (§ 32310 prohibition on lending does
not apply to the loan when it “occurs at a place or location where the possession of the
large capacity magazine remains in the accessible vicinity of the person to whom the
large capacity magazine is loaned™); § 32406(b) (excepting museums and institutional
collections open to the public if securely housed and protected from unauthorized
handling); § 32406(f) (excepting a “person lawfully in possession of a firearm that the
person obtained prior to January 1, 2000, if no magazine that holds 10 or fewer rounds of
ammunition is compatible with that firearm and the person possesses the large-capacity

magazine solely for use with the firearm™); § 16470 (defining “large capacity magazine”

to include an ammunition feeding device with the capacity to accept more than 10 rounds
4
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but not including a feeding device “that has been permanently altered so that it cannot

accommodate more than 10 rounds,” and a .22 caliber tube feeding device and a tubular
magazine that is contained in a lever-action firearm); § 32311 (criminalizing
manufacturing, importing, keeping for sale, offering for sale, giving, lending, buying, or
recelving “any large capacity magazine conversion kit”); § 32390 (declaring any large
capacity magazine to be a nuisance); § 18010 (destroying nuisance large capacity
magazines). Too much complexity fails to give fair notice and violates due process. “[A]
penal statute creating a new offense must be sufficiently explicit to inform those who are
subject to it what conduct on their part will render them liable to its penalties . . .
consonant alike with ordinary notions of fair play and the settled rules of law; and a
statute which either forbids or requires the doing of an act in terms so vague that men of
common intelligence must necessarily guess at its meaning and differ as to its application
violates the first essential of due process of law.” Connally v. General Const. Co., 269
U.S. 385, 391 (1926); see also United States v. Lanier, 520 U.S. 259, 266 (1997) (quoting
Connally).

At the preliminary injunction hearing, the attorney for the Attorney General,
although well prepared, was not able to describe all of the various exceptions to the
dispossession and criminalization components of § 32310. Who could blame her? The
California matrix of gun control laws is among the harshest in the nation and are filled

with criminal law traps for people of common intelligence who desire to obey the law.

Statutes must be sufficiently well-defined so that reasonably intelligent citizens can know
5
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what conduct is against the law. The plaintiffs, who are law-abiding responsible
residents of California, want to keep pistols and rifles and the magazines that are
commonly used with their firearms without running afoul of California’s gun control
statutes. But these statutes are too complicated to give fair notice.

B. Magazines Able to Hold More than 10 Rounds Are Popular

Ammunition magazines that hold more than 10 rounds are popular. Some estimate
that as many as 100,000,000 such magazines are currently owned by citizens of the
United States. Under federal law, they may be bought, sold, lent, used, and possessed.
However, unlike citizens and residents of 43 other states, and hundreds if not thousands
of local jurisdictions, after June 30, 2017, all law-abiding citizens of California will be
deemed criminals if they simply possess a lawfully acquired magazine capable of holding
more than 10 rounds of ammunition.

C. Plaintiffs

Plaintiffs are a group of California residents who either already own magazines
holding more than 10 rounds or who want to own magazines holding more than 10
rounds for their defense of self and state. Plaintiff Richard Lewis is a law-abiding citizen
and an honorably discharged 22-year United States Marine Corps veteran. For more than
20 years, Lewis has lawfully possessed and continues to possess large capacity
magazines. Plaintiff Patrick Lovette is a law-abiding citizen and an honorably retired 22-

year United States Navy veteran. For more than 20 years, Lewis has lawfully possessed

and continues to possess large capacity magazines. Plaintiffs allege they lawfully possess
6

17¢v1017-BEN




O© 0 3 O »n K~ W oo =

VO I NG R O R \O I O R NG N O R NG I NS S e e e e Y e e
O I O WM b~ W= O Vv NN N N BN W NN = O

Case 3G75¢v-b3PPABENYLE/ 2Bbduient 28343 U6EYI 74 PAgBRNIA B2 9P2§E 7 of 66

SER757
large capacity magazines for self-defense and other lawful purposes. Plaintiff California

Rifle and Pistol Association, Inc, is a membership organization almost as old as the State
of California. The organization represents tens of thousands of its California members.

D. Constitutional Challenge and Motion for Preliminary Injunction

Plaintiffs bring facial and as-applied challenges through 42 U.S.C. § 1983 seeking
a declaratory judgment that California Penal Code § 32310 (the ban on magazines
holding more than 10 rounds) impermissibly infringes on California citizens’ federal
constitutional right to keep and bear arms, a right protected by the Second Amendment to
the United States Constitution. By this motion for preliminary injunction, Plaintiffs seek
only to maintain the status quo until a final determination is made on the merits of their
constitutional claims, by temporarily restraining the State from enforcing the
dispossession requirement and criminal penalties associated with § 32310 (c¢) & (d).

E. Two Questions

Ultimately, this case asks two questions. “Does a law-abiding responsible citizen
have a right to defend his home from criminals using whatever common magazine size he
or she judges best suits the situation? Does that same citizen have a right to keep and
bear a common magazine that is useful for service in a militia? Because a final decision
on the merits is likely to answer both questions “yes,” but a final decision will take too
long to offer relief, and because the statute will soon visit irrevocable harm on Plaintiffs

and all those similarly situated, a state-wide preliminary injunction is necessary and

justified to maintain the status quo. Because Plaintiffs have demonstrated on this
7
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preliminary record a likelihood of success on the merits, a likelihood of irreparable harm,

a balance of equities that tips in their favor, and that an injunction would be in the public
interest, a preliminary injunction will issue.
II. ARTICLE III STANDING & RIPENESS

Defendant does not challenge Plaintiffs’ Article III standing at this time.
Nevertheless, federal courts are obligated to satisfy themselves that a plaintiff has
standing and that the case is ripe. Elk Grove Unified School Dist. v. Newdow, 542 U.S. 1,
11 (2004) (reversing because plaintiff lacked standing). To establish Article III standing,
a plaintiff must have: “(1) suffered an injury in fact, (2) that is fairly traceable to the
challenged conduct of the defendant, and (3) that is likely to be redressed by a favorable
judicial decision.” Town of Chester, N.Y. v. Laroe Estates, Inc., S.Ct. ,2017 WL
2407473, at *4 (June 5, 2017) (citations and quotation marks omitted). “The same
principle applies when there are multiple plaintiffs. At least one plaintiff must have
standing to seek each form of relief requested in the complaint.” /d. at *5. Ata
minimum, Plaintiffs Lewis and Lovette have standing to challenge the dispossession
requirement and criminalization component of California’s large capacity magazine ban
and their case is ripe.

Article III standing analysis recognizes that, where threatened action by
government is concerned, courts do not require a plaintiff to expose himself to criminal

liability before bringing suit. MedImmune, Inc. v. Genentech, Inc., 549 U.S. 118, 128-

129 (2007); Steffel v. Thompson, 415 U.S. 452 (1974). Under the statute at issue here,
8
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merely continuing to possess a magazine able to hold more than 10 rounds may be

charged as a criminal misdemeanor. The injury will be immediate and concrete. See
Jackson v. City & County of San Francisco, 829 F. Supp. 2d 867, 871-872 (N.D. Cal.
2011). Ripeness, however, does require a credible threat of prosecution. That
requirement is satisfied here as the Attorney General has not indicated that § 32310 (¢) &

(d) will not be enforced on July 1, 2017. Moreover, the State has vigorously enforced

17¢v1017-BEN
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§ 32310 in the past.> Therefore, the Article III requirements of standing and ripeness are

*See e.g., People v. Verches, H041967, slip. op., 2017 WL 1880968, at *1-3 (Cal. Ct.
App. May 9, 2017). Verches describes the California investigation leading up to a
prosecution under the predecessor to § 32310 for importing a large capacity magazine:

“On May 21, 2011, a task force of California law enforcement agents,
including special agent Bradley Bautista of the California Department of
Justice, Bureau of Firearms, surveilled a gun show in Reno, Nevada. Their
objective was to identify suspected California residents who entered Nevada
to purchase weapons or accessories that would be illegal in California.
Agents observed an individual, later identified as Verches, purchase an
upper receiver for an assault rifle and three large-capacity automatic rifle
magazines capable of holding 30 rounds of ammunition. They also heard
Verches ask the vendor if he had a “lower” receiver so he could build an
assault rifle. Agent Bautista observed Verches leave the gun show carrying a
white plastic bag, which he placed in the rear compartment of a black
Mercedes Benz bearing a California license plate. Agent Bautista did not
know if the plastic bag contained the items that Verches had purchased.
Verches was accompanied by an unidentified man.

Agent Bautista confirmed that the Mercedes was registered to Verches at a
residential address in Morgan Hill, California. He observed Verches and the
unidentified man drive away in the Mercedes, with Verches in the passenger
seat. Agents followed Verches in the Mercedes to various stops around
Reno, where Verches exited the vehicle for short periods of time, before
eventually arriving at a casino-hotel valet parking lot around 6:33 p.m.
Agents twice lost sight of the vehicle during the time they were following it.
Agents terminated the surveillance after confirming that Verches was a
registered guest at the hotel until May 22, 2011, the next day. However,
agents placed an electronic tracking device on the Mercedes. Records from
the tracking device show that the Mercedes made 15 stops between leaving
the gun show and arriving the next day at Verches's house in Morgan Hill.

Agent Bautista conducted a California Automated Firearms System records
check that showed Verches did not have any assault rifles registered in his
name. He and another agent also made a positive identification of Verches
by comparing his DMV photograph with video taken of Verches's purchase
at the gun show. Agent Bautista conducted an automated criminal history
check and public database search, and later verified Verches's address with
the Morgan Hill Police Department. The address matched the registration
10
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satisfied.
III. STANDARD FOR A PRELIMINARY INJUNCTION

The standard for issuing a preliminary injunction is well established and not in
dispute. A plaintiff seeking a preliminary injunction must establish: (1) that he is likely
to succeed on the merits; (2) that he is likely to suffer irreparable harm in the absence of
preliminary relief; (3) that the balance of equities tips in his favor; and (4) that an
injunction is in the public interest. Winter v. Natural Res. Def. Council, Inc., 555 U.S. 7,
20 (2008); Doe v. Harris, 772 F.3d 563, 570 (9th Cir. 2014).

Plaintiffs claim that § 32310 (¢) & (d) trenches on their federal Constitutional
rights under the Second Amendment and the Takings Clause. Consequently, a judicial
evaluation must be made, beginning with a judgment as to whether there is a likelithood
that Plaintiffs will ultimately prevail on the merits of their claims. It is a preliminary
judgment. It is made on an incomplete evidentiary record. But the evidence presented is

important.’

address for the Mercedes that agents followed from the gun show. On May

24,2011, Agent Bautista went to the residence and did not see the Mercedes,

but observed Verches exiting the house and leaving in another vehicle that

was parked in front and registered in his name. Two days after observing

Verches at his house, Agent Bautista obtained a search warrant for

unregistered AR—15 type or assault rifles and large-capacity magazines, to

be found on Verches's person, in his vehicles, or in his home.”
*In Fyock, we affirmed the district court’s denial of a preliminary injunction to enjoin a
city ordinance restricting possession of large-capacity magazines . . . . We concluded that
the ordinance would likely survive intermediate scrutiny because the city presented
sufficient evidence to show that the ordinance was substantially related to the compelling
government interest of public safety.” Silvester v. Harris, 843 F.3d 816, 822 (9th Cir.
2016) (citations omitted) (emphasis added).

11
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A. The Second Amendment — Certain Policy Choices Are off the Table

In District of Columbia v. Heller, 554 U.S. 570 (2008), the Supreme Court made
absolutely clear that “the enshrinement of constitutional rights necessarily takes certain
policy choices off the table.” Heller, 554 U.S. at 636. The State of California’s desire to
criminalize simple possession of a firearm magazine able to hold more than 10 rounds is
precisely the type of policy choice that the Constitution takes off the table. Because the
right to bear arms includes the right to keep and carry ammunition and magazines holding
more than 10 rounds for those arms, for both self-defense and to be ready to serve in a
militia, the State’s criminalization of possession of “large capacity magazines” likely
places an unconstitutional burden on the citizen plaintiffs.

1. Likelihood of Success on the Merits

The Second Amendment provides: “A well regulated Militia, being necessary to
the security of a free State, the right of the people to keep and bear Arms, shall not be
infringed.” U.S. Const. Amend. II. Second Amendment rights are not watered-down,*

5 <

second-class rights.” “[I]t is clear that the Framers and ratifiers of the Fourteenth

*““In Heller, however, we expressly rejected the argument that the scope of the Second
Amendment right should be determined by judicial interest balancing, and this Court
decades ago abandoned ‘the notion that the Fourteenth Amendment applies to the States
only a watered-down, subjective version of the individual guarantees of the Bill of
Rights.”” McDonald v. City of Chicago, Ill., 561 U.S. 742, 785-86 (2010) (citations
omitted) (emphasis added).

**“Municipal respondents' remaining arguments are at war with our central holding in

Heller : that the Second Amendment protects a personal right to keep and bear arms for

lawful purposes, most notably for self-defense within the home. Municipal respondents,
12
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Amendment counted the right to keep and bear arms among those fundamental rights
necessary to our system of ordered liberty.” McDonald v. City of Chicago, Ill., 561 U.S.
742,778 (2010). The right to bear arms for a legal purpose is an inherent right pre-dating
and transcending the Second Amendment. “The right there specified is that of ‘bearing
arms for a lawful purpose.’ This is not a right granted by the Constitution. Neither is it
in any manner dependent upon that instrument for its existence.” United States v.
Cruikshank, 92 U.S. 542, 553 (1875), overruled on other grounds, United States v.
Miller, 307 U.S. 174 (1939).

Some may fear that the right to keep and bear arms means citizens hold a right to
“possess a deadly implement and thus has implications for public safety,” and that “there
is intense disagreement on the question whether the private possession of guns in the
home increases or decreases gun deaths and injuries.” McDonald, 561 U.S. at 782-83
(argument of the City of Chicago). True enough. But, public safety interests may not
eviscerate the Second Amendment.® “The right to keep and bear arms, however, is not

the only constitutional right that has controversial public safety implications. All of the

in effect, ask us to treat the right recognized in Heller as a second-class right, subject to
an entirely different body of rules than the other Bill of Rights guarantees that we have
held to be incorporated into the Due Process Clause.” McDonald, 561 U.S. at 780.

‘For example, the Supreme Court reminds us that, “[o]ur precedents, old and new, make
clear that concerns of national security and foreign relations do not warrant abdication of
the judicial role . . . the Government’s authority and expertise in these matters do not
automatically trump the Court’s own obligation to secure the protection that the
Constitution grants to individuals.” Holder v. Humanitarian Law Project, 561 U.S. 1, 34
(2010).

13
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constitutional provisions that impose restrictions on law enforcement and on the

prosecution of crimes fall into the same category.” McDonald, 561 U.S. at 783
(collecting cases where those likely guilty of a crime are set free because of constitutional
rights).

The Supreme Court recognizes an individual’s right to keep and bear arms under
the Second Amendment for self-defense in the home. Heller, 554 U.S. at 636. This right
to keep and bear arms is fundamental and is incorporated against states under the
Fourteenth Amendment. McDonald, 561 U.S. at 791.

The Supreme Court also recognizes that the Second Amendment guarantee
includes firearms that have “some reasonable relationship to the preservation or
efficiency of a well regulated militia.” Miller, 307 U.S. at 178. Miller implies that
possession by a law-abiding citizen of a weapon that could be part of the ordinary
military equipment for a militia member, or that would contribute to the common
defense, is protected by the Second Amendment.” Concluding that magazines holding
more than 10 rounds might be found among today’s ordinary military equipment or that

such magazines would contribute to the common defense, requires only a modest finding.

In Miller, the weapon was a sawed-off shotgun. Because there was little evidence before
the district court that a sawed-off shotgun could be “any part of the ordinary military
equipment or that its use could contribute to the common defense,” possession of the
weapon was not protected by the Second Amendment. Miller, 307 U.S. at 178 (citation
omitted).

14
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a. Self-defense and militia use

Heller and Miller are not inconsistent. Heller acknowledges that protection for
weapons useful to a militia are also useful for defending the home. “It is enough to note,
as we have observed, that the American people have considered the handgun to be the
quintessential self defense weapon . . . . Whatever the reason, handguns are the most
popular weapon chosen by Americans for self-defense in the home, and a complete
prohibition of their use is invalid.” Heller, 554 U.S. at 629. As McDonald puts it, “[i]n
Heller, we recognized that the codification of this right was prompted by fear that the
Federal Government would disarm and thus disable the militias, but we rejected the
suggestion that the right was valued only as a means of preserving the militias. On the
contrary, we stressed that the right was also valued because the possession of firearms
was thought to be essential for self-defense. As we put it, self-defense was ‘the central
component of the right itself.”” McDonald, 561 U.S. at 742 (emphasis in original).

In Caetano v. Massachusetts, the Court underscored these two related points from
Heller and McDonald. First, the Second Amendment extends to common modern
firearms useful for self-defense in the home. Second, there is no merit to “the proposition
‘that only those weapons useful in warfare are protected.”” See Caetano, 136 S. Ct. 1027,
1028 (2016) (per curiam) (quoting Heller, 554 U.S. at 582, 624-25) (remanding for
further consideration of whether Second Amendment protects stun guns) (emphasis
added); contra Kolbe v. Hogan, 849 F.3d 114, 131 (4th Cir. 2017) (weapons useful in

warfare are not protected by the Second Amendment).
15
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b. Ammunition magazines are arms

The Second Amendment protects firearms and the ammunition and magazines that
enable arms to fire. The Second Amendment does not explicitly protect ammunition.
“Nevertheless, without bullets, the right to bear arms would be meaningless. A
regulation eliminating a person’s ability to obtain or use ammunition could thereby make
it impossible to use firearms for their core purpose.” Jackson, 746 F.3d at 967. “Thus
the right to possess firearms for protection implies a corresponding right to obtain the
bullets necessary to use them.” Id. (citing Ezell v. City of Chicago, 651 F.3d 684, 704
(7th Cir. 2011) (holding that the right to possess firearms implied a corresponding right to
have access to firing ranges in order to train to be proficient with such firearms). Indeed,
Heller did not differentiate between regulations governing ammunition and regulations
governing the firearms themselves. Id. The same is true for magazines. “Constitutional
rights thus implicitly protect those closely related acts necessary to their exercise . . . The
right to keep and bear arms, for example ‘implies a corresponding right to obtain the
bullets necessary to use them.”” Luis v. United States, 136 S. Ct. 1083, 1097 (2016)
(Thomas, J., concurring) (quoting Jackson, 746 F.3d at 967). Without protection for the
closely related right to keep and bear ammunition magazines for use with the arms
designed to use such magazines, “the Second Amendment would be toothless.” Id.

Most, if not all, pistols and many rifles are designed to function with detachable
magazines. They are necessary and integral to the designed operation of these arms. Of

course, when a magazine is detached the magazine is not a firearm. It is not dangerous.
16
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It may be made of stainless steel or it may be made of polymers, but it cannot fire a single

round of ammunition. Its only function is to hold ammunition. Other parts of a firearm
are also necessary and integral to the designed operation, but may be separated (e.g.,
removable gun barrels, gun sights, trigger assemblies, hand grips, etc.). For firearms
designed to have magazines, without the magazine attached, the weapon may be limited
to firing a single round in the chamber, or not at all (as is the case with some popular
pistols designed for safety reasons to fire only when a magazine is in place). Although
the State does not concede the issue, neither does it press its case on the argument that
magazines are not “arms” for purposes of Second Amendment analysis. Opposition at 9.
Nor has any other court considering the question held that a magazine of any capacity is
not subject to Second Amendment review. See e.g., Fyock v. City of Sunnyvale, 25 F.
Supp. 3d. 1267, 1276 (N.D. Cal. 2014), aff’d, 779 F.3d 991 (9th Cir. 2015) (“Rather, the
court finds that the prohibited magazines are ‘weapons of offence, or armour of defence,’
as they are integral components to vast categories of guns.”). Thus, that which the State
defines as a “large capacity magazine” will be analyzed according to Second Amendment
principles. This is the theater of operations in which the constitutional battle will be
fought.

2. Second Amendment Tests

a. The tripartite binary test with a sliding scale and a reasonable fit
For a Second Amendment challenge, the Ninth Circuit uses what might be called a

tripartite binary test with a sliding scale and a reasonable fit. In other words, there are
17
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three different two-part tests, after which the sliding scale of scrutiny is selected. Most

courts select intermediate scrutiny in the end. Intermediate scrutiny, in turn, looks for a
“reasonable fit.” Courts in other circuits tend to also use some variation of a multi-part
test with the result that intermediate scrutiny is applied to gun restrictions. It is,
unfortunately, an overly complex analysis that people of ordinary intelligence cannot be
expected to understand. These complicated legal tests, which usually result in Second
Amendment restrictions passing an intermediate scrutiny test (a test that is little different
from a rational basis test), appear to be at odds with the simple test used by the Supreme
Court in Heller. The Heller test is a test that anyone can figure out.

Heller asks whether the law bans types of firearms commonly used for

a lawful purpose — regardless of whether alternatives exist. And

Heller draws a distinction between such firearms and weapons

specially adapted to unlawful uses and not in common use, such as

sawed-off shotguns.

Roughly five million Americans own AR-style semiautomatic

rifles. The overwhelming majority of citizens who own and use

such rifles do so for lawful purposes, including self-defense and

target shooting. Under our precedents, that is all that is needed

for citizens to have a right under the Second Amendment to

keep such weapons.
Friedman v. City of Highland Park, 136 S. Ct. 447, 449 (2015) (Justices Thomas and
Scalia dissenting from denial of certiorari) (emphasis added) (citations omitted). A

complicated Second Amendment test obfuscates as it extirpates, but it is the test that this

Court 1s bound to follow.

18
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b. Constitutionally suspect under the simple test

Under the simple Heller test, § 32310 (¢) & (d) are highly suspect. They are
suspect because they broadly prohibit common pistol and rifle magazines used for lawful
purposes. “[T]hat is all that is needed for citizens to have a right under the Second
Amendment to keep such weapons.” Friedman, 136 S. Ct. at 449.

Magazines holding more than 10 rounds are useful for self-defense by law-abiding
citizens. And they are common. Lawful in at least 43 states and under federal law, these
magazines number in the millions. Cf. Hollis v. Lynch, 827 F.3d 436, 449 (5th Cir. 2016)
(defining the term “common” by applying the Supreme Court test in Caetano of 200,000
stun guns owned and legal in 45 states being “common’); see also NYSR&PA v. Cuomo,
804 F.3d 242, 255-57 (2nd Cir. 2015) (noting large-capacity magazines are “in common
use” as the term is used in Heller based on even the most conservative estimates). To the
extent they may be now uncommon within California, it would only be the result of the
State long criminalizing the buying, selling, importing, and manufacturing of these
magazines. To say the magazines are uncommon because they have been banned for so
long 1s something of a tautology. It cannot be used as constitutional support for further
banning. See Friedman v. City of Highland Park, Illinois, 784 ¥3d 406, 409 (7th Cir.
2015) (““Yet it would be absurd to say that the reason why a particular weapon can be
banned is that there is a statute banning it, so the it isn’t commonly used. A law’s

existence can’t be the source of its own constitutional validity.”).

19
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Nevertheless, § 32310 (¢) & (d) are suspect even under the more complicated

analysis employed by the Ninth Circuit Court of Appeals, because the statute is not a
reasonable fit as a means to achieve the State’s important objectives. To pass muster
under the intermediate scrutiny test a statute must have “a reasonable fit” with the State’s
important interest. The analysis works like this.
c. Constitutionally suspect under the “reasonable fit” test
i. burden & scrutiny
First, a court must evaluate the burden and then apply the correct scrutiny.
Jackson, 746 F.3d at 960 (citing United States v. Chovan, 735 F.3d 1127, 1136-37 (9th
Cir. 2013)). “This two-step inquiry: ‘(1) asks whether the challenged law burdens
conduct protected by the Second Amendment; and (2) if so, directs courts to apply an
appropriate level of scrutiny.”” Bauer v. Becerra, 858 F.3d 1216, 2017 WL 2367988, at
*3 (9th Cir. 2017) (quoting Jackson, 746 F.3d at 960). As discussed below, § 32310 (c)
& (d) burden conduct protected by the Second Amendment.
ii. presumptively lawful or historical regulation
In determining whether a given regulation falls within the scope of the Second
Amendment under the first step of this inquiry, another two-step test is used. “[W]e ask
whether the regulation is one of the ‘presumptively lawful regulatory measures’
identified in Heller, or whether the record includes persuasive historical evidence
establishing that the regulation at issue imposes prohibitions that fall outside the

historical scope of the Second Amendment.” /d. (citations omitted). If the regulation is
20
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presumptively lawful, the inquiry ends. Likewise, if the regulation is a historically
approved prohibition not offensive to the Second Amendment, the inquiry ends. Section
32310 (c) & (d) fail both parts of the test. A complete ban on ammunition magazines of
any size is not one of the presumptively lawful regulatory measures identified in Heller.
Neither is there any evidence that magazine capacity restrictions have a historical
pedigree.
iii. closeness to the core and severity of the burden

If the constitutional inquiry may continue, then the correct level of scrutiny must
be selected. For that selection a third two-step evaluation is required. The first step
measures how close the statute hits at the core of the Second Amendment right. The
second step measures how severe the statute burdens the Second Amendment right.
“Because Heller did not specify a particular level of scrutiny for all Second Amendment
challenges, courts determine the appropriate level by considering ‘(1) how close the
challenged law comes to the core of the Second Amendment right, and (2) the severity of
the law’s burden on that right.”” Bauer, 2017 WL 2367988, at *4 (quoting Silvester v.
Harris, 843 F.3d 816, 821 (9th Cir. 2016)). Fyock v. City of Sunnydale, 779 F.3d 991,
999 (9th Cir. 2015), has already recognized that a regulation restricting law-abiding
citizens from possessing large-capacity magazines within their homes hits at the core of
the Second Amendment. Fyock said, “[b]ecause Measure C restricts the ability of law-

abiding citizens to possess large capacity magazines within their homes for the purpose

21
17¢v1017-BEN




O© 0 3 O »n K~ W oo =

VO I NG R O R \O I O R NG N O R NG I NS S e e e e Y e e
O I O WM b~ W= O Vv NN N N BN W NN = O

Case 3:£229-0£027BENIHH/A088u e nt P3¢ #Sd DEIROMY 4Papeinaf1246 Pagdl22 of 66

SER772

of self-defense, we agree with the district court that Measure C may implicate the core of
the Second Amendment.” Id.
iv. the sliding scale of scrutiny
Heller says the core of the Second Amendment is the right of law-abiding,

responsible citizens to use arms in defense of their home. 554 U.S. at 635.

Guided by this understanding, our test for the appropriate level

of scrutiny amounts to ‘a sliding scale.” A law that imposes

such a severe restriction on the fundamental right of self

defense of the home that it amounts to a destruction of the

Second Amendment right is unconstitutional under any level of

scrutiny. Further down the scale, a law that implicates the core

of the Second Amendment right and severely burdens that right

warrants strict scrutiny. Otherwise, intermediate scrutiny is

appropriate.
Bauer, 2017 WL 2367988, at *4 (citations and quotations marks omitted). Where a
restriction “...does not ‘severely burden’ or even meaningfully impact the core of the
Second Amendment right, . . . intermediate scrutiny is . . . appropriate.” See id. (citing
Silvester, 843 F.3d at 821 and Chovan, 735 F.3d at 1138). Fyock held that the district
court did not abuse its discretion in finding Sunnyvale’s magazine capacity restriction did
not have a severe impact. “[T]here was no abuse of discretion in finding that the impact
Measure C may have on the core Second Amendment right is not severe and that
intermediate scrutiny is warranted.” 779 F.3d at 999.

The State argues as a foregone conclusion that intermediate scrutiny is the correct

point on the sliding scale for a regulation on magazines. According to the State, Fyock’s

approval of “intermediate scrutiny” is controlling, and other courts have applied
22
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intermediate scrutiny to regulations on large capacity magazines. The approach is
consistent with past cases analyzing the appropriate level of scrutiny under the second
step of Heller, as the Ninth Circuit has repeatedly applied intermediate scrutiny. See e.g.,
Silvester, 843 F.3d at 823 (applying intermediate scrutiny to a law mandating ten-day
waiting periods for the purchase of firearms); Fyock,779 F.3d at 999 (applying
intermediate scrutiny to a law prohibiting the possession of large capacity magazines);
Jackson, 746 F.3d at 965, 968 (applying intermediate scrutiny to laws mandating certain
handgun storage procedures in homes and banning the sale of hollow-point ammunition
in San Francisco); Chovan, 735 F.3d at 1138 (applying intermediate scrutiny to a law
prohibiting domestic violence misdemeanants from possessing firearms). Applying
intermediate scrutiny, Fyock did find that the plaintiffs were unlikely to succeed on the
merits.

The difference here, and it is a important difference, is that the district court in
Fyock had before it an evidentiary record that was credible, reliable, and on point. Fyock,
779 F.3d at 1000 (“Ultimately, the district court found that Sunnyvale submitted pages of
credible evidence, from study data to expert testimony to the opinions of Sunnyvale
public officials, indicating that the Sunnyvale ordinance is substantially related to the
compelling government interest in public safety.’’). That is not the case here. Here, the
Attorney General has submitted at this preliminary stage incomplete studies from
unreliable sources upon which experts base speculative explanations and predictions.

The evidentiary record is a potpourri of news pieces, State-generated documents,
23
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conflicting definitions of “mass shooting,” amorphous harms to be avoided, and a
homogenous mass of horrible crimes in jurisdictions near and far for which large capacity
magazines were not the cause.

v. tailoring required: “a reasonable fit”

Assuming intermediate scrutiny applies, “a reasonable fit” test is conducted. “Our
intermediate scrutiny test under the Second Amendment requires that (1) the
government’s stated objective . . . be significant, substantial, or important; and (2) there .
.. be a ‘reasonable fit’ between the challenged regulation and the asserted objective.”
Silvester, 843 F.3d at 821-22 (quoting Chovan, 735 F.3d at 1139). Under the second
prong “intermediate scrutiny does not require the least restrictive means of furthering a
given end.” Id. at 827 (quoting Jackson, 746 F.3d at 969).

vi. four important California interests

In this case, the Attorney General identifies four State interests. Each is important.
The four articulated State interests are: (1) protecting citizens from gun violence; (2)
protecting law enforcement from gun violence; (3) protecting the public safety (which is
similar to protecting citizens and law enforcement from gun violence); and (4) preventing
crime. See Oppo. at 9; 17-18. The question then becomes, whether the dispossession and
criminalization components of § 32310’s ban on firearm magazines holding any more
than 10 rounds is a reasonable fit for achieving these important goals. For intermediate
scrutiny “the burden of justification is demanding and it rests entirely on the State.”

Tyler v. Hillsdale County Sheriff’s Dept., 837 F. 3d 678, 694 (6th Cir. 2016) (quoting
24
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United States v. Virginia, 518 U.S. 515, 533 (1996) (considering the constitutionality of

18 U.S.C. §922(g)(4)’s permanent gun ban for person previously treated for mental
illness).

This Court finds on the preliminary evidentiary record before it that the
dispossession and criminalization component of §32310 (¢) & (d) is not a reasonable fit.
It may well be that on a more robust evidentiary showing, made after greater time and
testimony is taken, that the State will be able to establish a reasonable fit. But not yet.
The Attorney General asserts that empirical evidence is not required. Oppo. at 19. He
asserts that the substantial evidence demonstrating a reasonable fit can take other softer
forms such as “history, consensus, and simple common sense,” as well as “correlation
evidence” and even simply “intuition.” Oppo. at 19-20. But if this “evidence” were
sufficient, all firearm restrictions except an outright ban on all firearms would survive
review.

Yet, as the Second Circuit cautioned, “on intermediate scrutiny review, the state
cannot ‘get away with shoddy data or reasoning.” To survive intermediate scrutiny, the
defendants must show ‘reasonable inferences based on substantial evidence’ that the
statutes are substantially related to the governmental interest.” NYSR&PA, 804 F.3d at
264 (citations omitted) (emphasis in original) (striking down New York State’s 7-round
magazine limit). This Court declines to rely on anything beyond hard facts and
reasonable inferences drawn from convincing analysis, which amounts to substantial

evidence based on relevant and accurate data sets, when considering whether to maintain
25
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the status quo or permit a state experiment that will irrevocably harm law-abiding

responsible magazine-owning citizens.
d. The State’s evidence

The State’s preliminary theoretical and empirical evidence is inconclusive. In fact,
it would be reasonable to infer, based on the State’s evidence, that a right to possess
magazines that hold more than 10 rounds may promote self-defense — especially in the
home — and would be ordinarily useful for a citizen’s militia use. California must provide
more than a rational basis to justify its sweeping ban on mere possession. See e.g.,
Moore v. Madigan, 702 F.3d 933, 942 (7th Cir. 2012) (“Illinois had to provide us with
more than merely a rational basis for believing that its uniquely sweeping ban [on
carrying guns in public] is justified by an increase in public safety. It has failed to meet
this burden.”).

So what is the evidence? The Attorney General has provided expert declarations
and 3,100 pages of exhibits.® Much of the evidence submitted is dated. Approximately
75% of the exhibits the Attorney General has submitted are older than 2013. The
documents that are more recent include various surveys of shooting incidents, news
articles, position pieces, and firearm descriptions. The amalgamation of exhibits often

seems irrelevant. For example, Exhibit 37 is a smorgasbord of news articles about guns.

*Both sides interpose evidentiary objections to various documents. The objections are

overruled. For a preliminary injunction, a court may “rely on otherwise inadmissible

evidence, including hearsay evidence.”’ San Francisco Veteran Police Officers Ass'n, v.

City and County of S.F., 18 F. Supp. 3d. 997, 1006 (N.D. Cal. 2014) (citations omitted).
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Among the offerings is a piece about thirteen separate incidents in Australia going back
to 1867 in which there are no mentions of large capacity magazines. Oppo. Gordon
Declaration Exh. 37, at 101-04. At Exhibit 37, page 151-52, one finds a news piece
about a 17-year-old incident in Brazil involving a submachine gun. News about events in
Paris, France and Shfaram, Israel fill pages 162-165 and 175-177, while page 195 tells of
a shooter in 2010 using a revolver, and page 132 recounts a shooter using two revolvers.
Another exhibit, the Attorney General’s Exhibit 50, appears to be a 100-page, 8-
point type, 35-year survey of shooting incidents published by Mother Jones magazine.
Oppo. Gordon Declaration at Exh. 50. Mother Jones magazine has rarely been
mentioned by any court as reliable evidence. It is fair to say that the magazine survey
lacks some of the earmarks of a scientifically designed and unbiased collection of data.
In another example, Attorney General’s Exhibit 30 includes an article from Mother Jones
Magazine with a headline, “‘A Killing Machine’: Half of All Mass Shooters Used High-
Capacity Magazines.” Oppo. Gordon Declaration at Exh. 30. Yet, as will be discussed
below, the survey found at Attorney General’s Exhibit 59 describes in detail only six
incidents out of 92 where a mass shooter used a high capacity magazine. Attorney
General’s Exhibit 14 contains an expert declaration from Christopher Koper that relies,
inter alia, on Exhibit 30. The expert then concedes that “[ A]ssessing trends in LCM
[large capacity magazine] use is much more difficult because there was, and is, no
national data source on crimes with LCMs, and few local jurisdictions maintain this sort

of information.” Oppo. Gordon Declaration at Exh. 14, n.7 & 4 47. Further illustrating
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the lack of hard data underlying the muddled evidence, Koper then attaches his own

published report in support of his Exhibit 14 declaration. Titled “An Updated
Assessment of the Federal Assault Weapons Ban: Impacts on Gun Markets and Gun
Violence, 1994-2003,” Koper summarizes his findings. He states, “it is not clear how
often the ability to fire more than 10 shots without reloading (the current magazine
capacity limit) affects the outcomes of gun attacks. All of this suggests that the ban’s
impact on gun violence is likely to be small.” Id. at Exhibit “C,” 9 3.3.
i. The Mayors Against Illegal Guns survey

Another example of California’s evidence is a survey of mass shooting incidents
found in the Attorney General’s Exhibit 59. Oppo. Gordon Declaration at Exh. 59. The
Attorney General relies specifically on Exhibit 59 in its brief. Oppo. at 11-12. Yet,
Exhibit 59 tends to prove the opposite of a justification for § 32310 (¢) & (d), i.e., it tends
to prove there is no need to dispossess and criminalize law-abiding responsible citizens
currently possessing magazines holding more than 10 rounds.

Exhibit 59 is a shorter survey of mass shooting incidents that occurred between
January 2009 and September 2013. The survey was produced by Mayors Against Illegal

Guns.” Although the survey describes little about the protocols used to select its data, it

’Mayors Against Illegal Guns is apparently not a pro-gun rights organization. According
to Wikipedia, it was formed by Mayor Michael Bloomberg. Mayor John Tkazik of
Poughkeepsie, New York, resigned along with fifty others in 2014, explaining that the
organization: “under the guise of helping mayors facing a crime and drug epidemic,
MAIG intended to promote confiscation of guns from law-abiding citizens.” Later in
2014, 1t merged with another group and became “Everytown For Gun Safety.”

28

17¢v1017-BEN




O© 0 3 O »n K~ W oo =

VO I NG R O R \O I O R NG N O R NG I NS S e e e e Y e e
O I O WM b~ W= O Vv NN N N BN W NN = O

Case 3:£229-0£027BENIHH/ 208 8ument P 3¢ #Sd DEIROMY 4Pagdipaf1dE3 Pagdl29 of 66

SER779

does describe in helpful detail 92 mass shooting incidents (where a mass shooting is
defined using the FBI’s definition of an incident where four or more people were killed
with a gun). The survey describes itself as relying on FBI reports and media reports.
Though the study is not ideal, because gun violence is a deadly serious issue, some
empirical data needs to be carefully reviewed for purposes of the motion for preliminary
injunction.

Thus, to test the claims made by the Attorney General against a set of data he
himself offers in support of his justification of § 32310 (c¢) & (d), the Court has reviewed
closely the 92 incidents described in Ex 59."° Exhibit 59, like the rest of the Attorney
General’s anthology of evidence, does not demonstrate that the ban on possession of
magazines holding any more than 10 rounds is a reasonable fit, at least at this preliminary
stage of the proceedings.

Intermediate scrutiny requires the State to demonstrate a reasonable fit. A
reasonable fit cannot be just any fit. This is not simply a policy decision by the State.
This affects a Constitutionally protected right. The State may experiment. The State
need not create a tight fit. The State need not choose the least restrictive means to
achieve its important goals. But the means must provide a reasonable fit. The Attorney

General claims that magazines holding any more than 10 rounds may be useful and

“Due to limited time and judicial resources, Ex 59 will be the empirical data set relied on
by the Court to determine reasonable fit. Other surveys may cover larger time periods
and use different parameters. Experts relied on by both parties criticize the reliability and
inclusivity of all of the available data sets.

29
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appropriate in the military context, but they pose a distinct threat to safety in private
settings as well as places of assembly. The Attorney General asserts that the “military-
style features of LCMs make them particularly attractive to mass shooters and other
criminals and pose heightened risks to innocent civilians and law enforcement.” Oppo. at
11. He asserts that “LLCMs are used disproportionately in mass killings and in murders of
police.” Oppo. at 11. The Mayors Against Illegal Guns survey (hereinafter “Mayors’
survey”’) belies these assertions. Oppo. Gordon Declaration, Exh. 59.
(a) of 92 cases, only 10 are from California
What does the Mayors’ survey teach about the fit of California’s statute? First, it is
noted that 82 of the 92 cases are from jurisdictions beyond California. Only ten of the 92
mass shootings in the survey took place in California. These ten incidents prove very
little about whether § 32310 (c) & (d) provide a reasonable fit — or means — of achieving
the State’s four public safety goals.
(b) the 10 California cases examined
In three of the ten California incidents, the firearm is unknown and the magazine
type, if any, is unknown. (#52 Willowbrook (2/11/11), #65 Los Angeles (4/3/10), #92
Wilmington (1/27/09))."" In a fourth incident, a revolver was used. (#18 Tule River
Reservation (12/8/12)). Revolvers, of course, do not use magazines at all. In a fifth

incident, a pistol was used but no mention is made of a magazine holding any more than

"The Court has assigned numbers to the list of incidents in the Mayors’ survey for ease
of reference.
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10 rounds. (#20 Northridge (12/2/12)). In a sixth incident, a pistol was used with four

(legal) 10-round magazines. (#31 Oakland (4/2/12)). This, of course, tends to prove the
statute would not have the desired effect. In two more incidents, the pistols used were
purchased legally in California. (#40 Seal Beach (10/12/11); #84 Santa Clara (3/29/09)).
These would have been sold with California-legal 10-round magazines. No mention is
made of larger magazines being used. If that was the case, then again the data tends to
prove that the statute would have no good effect.
(¢) no effect in eight cases
In other words, only ten of 92 mass shootings occurred in California and § 32310
(c) & (d) would have had no effect on eight of those ten. The criminalization of
possession of magazines holding more than 10 rounds would have had no effect on mass
killings by revolver. It would have had no effect on pistols bought legally in California
because they are sold with 10-round magazines. It would have had no effect on shootings
where magazines holding any more than 10 rounds were not used.
(d) a closer look at the two magazine cases
Of the 92 mass shootings recorded in the Mayors’ survey, only two occurred in
California and involved the use of illegal magazines. (#7 Santa Monica (6/7/13) and #85
Oakland (3/21/09)). In the Santa Monica incident, the shooter brought multiple firearms,
as happens to be the case in almost all “mass shootings.” He brought an AR-15, a
revolver, and 3 zip guns. He reportedly possessed forty 30-round magazines. He killed

five victims. The survey notes that the AR-15 and the illegal magazines may have been
31
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illegally imported from outside of California. Receiving and importing magazines

holding any more than 10 rounds was already unlawful under California law at the time
of the Santa Monica tragedy. In that instance, criminalizing possession of magazines
holding any more than 10 rounds likely would not have provided additional protection
from gun violence for citizens or police officers or prevented the crime.

In the remaining incident, a shooter in Oakland, California also brought multiple
guns. He used an SKS assault-type rifle with a magazine holding more than 10 rounds
and a pistol. He killed four policemen. He killed the first two policemen with the pistol
when officers stopped his car in a traffic stop. He then fled on foot to an apartment. Two
more officers were killed with the assault rifle and an illegal large capacity magazine and
a third was wounded. The murderer had a lengthy criminal history, according to the
Mayors’ survey. At the time of the mass shooting, the killer was on parole for assault
with a deadly weapon. As such, he was already prohibited from possessing any kind of
gun. As in the Santa Monica example, criminalizing possession of magazines holding
any more than 10 rounds likely would not have provided additional protection from gun
violence for citizens and police officers or prevented crime in the Oakland example.

(e) conclusions from California cases

To sum up, of the 92 mass killings occurring across the 50 states between 2013 and
2009, only ten occurred in California. Of those ten, the criminalization and dispossession
requirements of § 32310 would have had no effect on eight of the shootings, and only

marginal good effects had it been in effect at the time of the remaining two shootings.
32
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On this evidence, § 32310 is not a reasonable fit. It hardly fits at all. It appears on this

record to be a haphazard solution likely to have no effect on an exceedingly rare problem,
while at the same time burdening the constitutional rights of other California law-abiding
responsible citizen-owners of gun magazines holding more than 10 rounds.
(f) no effect on revolvers
The evidence surveying the other 82 mass shooting incidents (which occurred
outside of California) also suggests § 32310 makes for an uncomfortably poor fit. For
example, as noted earlier, some mass shootings involve only revolvers — a style for which
there are no magazines. (#18 Tule River Reservation, Cal. (12/8/12) 5 dead, #29 Port St.
John, Fla. (5/15/12) 4 dead; #37 Bay City, Tex. (11/30/11) 4 dead). California’s statute
will have no effect on these types of mass shootings.
(g) no effect on shotguns
A number of mass shootings involve a shotgun as the weapon of choice. The vast
majority of shotguns likewise cannot be equipped with a magazine holding more than 10
rounds. (#1 Washington, D.C., Navy Yard (9/16/13) 12 dead; #11 Manchester, Ill.
(4/24/13) 5 dead; #12 Federal Way, Wash. (4/21/13) 4 dead; #14 Herkimer, N.Y.
(4/13/13) 4 dead; #30 Gilbert, Ariz. (5/2/12) shotgun & 2 pistols & 6 hand-grenades, 4
dead; #46 Wagener, S.C. (7/3/11) 4 dead; #51 Oak Harbor, Ohio (4/16/11) shotgun & .22
rifle, 4 dead; #57 Jackson, Ky. (9/10/10) 5 dead; #64 Chicago, Ill. (4/14/10) 5 dead; #69

Bellville, Tex. (1/16/10) shotgun & handgun 5 dead; #83 Carthage, N.C. (3/29/09)
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shotgun & handgun, 8 dead). California’s statute will have little or no effect on these

types of mass shootings.
(h) no effect on handguns without large capacity magazines

A large number of mass shooting incidents (40 of 92) were the result of shooters
using only pistols or handguns for which there is no indication in the Mayors’ survey that
a magazine holding any more than 10 rounds was employed. (#2 Crab Orchard, Tenn.
(9/11/13); #3 Oklahoma City, Okla. (8/14/13); #4 Dallas, Tex. (8/7/13); #5 Clarksburg,
W.V. (7/26/13) (original assailants pointed gun at victim who wrested away the handgun
he used to kill the assailants and 2 others); #6 Hialeah, Fla. (7/16/13); #8 Fernley, Nev.
(5/13/13); #16 Tulsa, Okla. (1/7/13); #20 Northridge, Cal. (12/2/12); #22 Minneapolis,
Minn. (9/27/12); #27 Seattle, Wash. (5/20/12); #31 Oakland, Cal. (4/2/12); #32 Norcross,
Ga. (2/20/12); #33 Villa Park, Il11. (1/17/12); #34 Grapevine, Tex. (12/25/11); #35
Emington, I11. (12/16/11); #38 Greensboro, N.C. (11/20/11); #39 Liberty, S.C.
(10/14/11); #40 Seal Beach, Cal. (10/12/11); #41 Laurel, Ind. (9/26/11); #45 Wheatland,
Wyo. (7/30/11); #47 Grand Prairie, Tex. (6/23/11); #48 Medford, N.Y. (6/9/11); #50
Ammon, Id. (5/11/11); #53 Minot, N.D. (1/28/11); #55 Boston, Mass. (9/28/10); #56
Riviera Beach, Fla. (9/27/10); #62 Manchester, Conn. (8/3/10); #63 Hialeah, Fla.
(6/6/10); #65 Los Angeles, Cal. (4/3/10); #67 New Orleans, La. (3/26/10); #70 Madison,
Wis. (12/3/09); #71 Lakewood, Wash. (11/29/09) (hand gun of slain police officer used
to kill other officers); #73 Jupiter, Fla. (11/26/09); #74 Pearcy, Ark. (11/12/09); #75

Oklahoma City, Okla. (11/9/09); #79 Kansas City, Kan. (6/22/09) (2 guns stolen from a
34
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police sgt.); #80 Middletown, Md. (4/19/09); #84 Santa Clara, Cal. (3/29/09); #87 Miami,

Fla. (3/15/09); #90 Cleveland, Ohio (3/5/09); #91 Brockport, N.Y. (2/14/09)).
California’s statute will have no effect on these types of mass shootings.
(i) no effects on unknowns and oddities
For 20 of the remaining 92 recorded incidents, the weapon and ammunition used
was simply “unknown.” A few incidents were oddities not easily categorized and not
involving a magazine holding any more than 10 rounds. In #4 Dallas, Tex. (8/7/13), the
shooter used a handgun and detonated a bomb. New Town, N.D. (#21) (11/18/12)
involved a hunting rifle. Oakland, Cal. (#31) (4/2/12) involved a pistol and four 10-
round magazines which are lawful in every state. Monongalia, W.V. (#42) (9/6/11)
involved a .30-.30 rifle. Carson City, Nev. (#43) (9/6/11) involved an already-illegal
machine gun. Appomattox, Va. (#68) (1/19/10) involved a rifle used to shoot at
responding police officers. California’s statute will have no effect on these types of mass
shootings.
(j) conclusions from 80 of 92 cases
Having examined the facts as reported by the Mayor’s survey for all of the mass
shooting incidents from around the United States over the fairly recent five-year period, it
appears that the vast majority of events are identified as not involving either assault-type
rifles or large capacity magazines. To reduce or eliminate such incidents requires some

means other than § 32310’s dispossession and criminalization approach. The § 32310
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approach would have had little or no discernable good effect towards reaching

California’s four important safety objectives.
(K) six assault rifle cases with no large capacity magazines
The twelve remaining incidents involved either assault-type rifles or magazines
holding more than 10 rounds. These deserve a closer look. In six cases an assault-type
rifle was used but there is no data identifying large capacity magazine use. In
Albuquerque, N.M. (#15) (1/19/13) the shooter used four guns: two shotguns, a .22 rifle,
and an AR-15. In Wagener, S.C. (#46) (7/3/11), although the shooter owned an AK-47,
revolvers and pistols, he chose to use only a shotgun. Put another way, given the choice
between using an assault rifle or pistols with large capacity magazines, this mass shooter
selected a shotgun as his weapon of choice. In Washington, D.C. (#66) (3/30/10) there
were three gunmen who among them used two pistols and one AK-47. In Osage, Kan.
(#72) (11/28/09) an “assault rifle” was the weapon. Likewise, in Mount Airy, N.C. (#77)
(11/1/09) an “assault rifle” was used. While in Geneva County, Ala. (#89) (3/10/09) the
shooter used three weapons: an AR-15, an SKS, and a .38 pistol. The survey does not
mention large capacity magazines being used in any of these six incidents.
() remaining 6 cases involve large capacity magazines
The final group of incidents do involve use of magazines holding more than 10
rounds. Of the 92 mass shooting incidents over the five years from 2009 to 2013,
although millions of magazines holding more than 10 rounds are owned by citizens

nationwide, according to the Mayors’ survey, only six incidents involved a magazine
36
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holding more than 10 rounds. Two incidents involved a pistol and a magazine holding

more than 10 rounds. Four incidents involved an assault rifle or other weapon and a
magazine holding more than 10 rounds.

As noted earlier, the Santa Monica, California incident (#7) on June 7, 2013
involved a shooter with an AR-15, a revolver, and three “zip guns.” The shooter carried
forty 30-round magazines (probably for use with the AR-15). The AR-15 had no serial
number. The shooter was 23-years-old, suggesting that the large capacity magazines he
possessed he obtained in violation of California law since he was not old enough to have
owned such magazines before California criminalized their purchase or importation. As
mentioned earlier, the Mayors’ survey notes that the “assault rifle, high-capacity
magazines, and several components to modify the firearms may have been shipped from
outside California.” (Emphasis added). It is hard to imagine that the shooter, having
already evaded California law to acquire large capacity magazines, would have
dispossessed himself of the illegally acquired large capacity magazines if the existing law
had included the new Proposition 63 amendments to § 32310.

The next and probably most heinous shooting was the well-publicized Sandy Hook
Elementary School shooting in Newtown, Connecticut. (#17) (12/14/12). The shooter
carried a variety of weapons and large capacity magazines. Shortly afterwards, the State
of Connecticut made acquisition of large capacity magazines unlawful. However, unlike
in California, continued possession of pre-ban magazines remained lawful if declared and

the magazines were permitted to be filled to capacity for home protection and shooting
37
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range practice. See State of Connecticut Department of Emergency Services and Public
Protection, Division of State Police, Special Licensing & Firearms Unit: FAQS
REGARDING P.A. 13-3 As Amended by P.A. 13-220 (dated 3/5/14).

The Aurora, Colorado (#24) (7/20/12) movie theater shooting involved the use of a
highly unusual 100-round drum magazine on an AR-15, along with a shotgun and two
pistols. The criminalization of possession of 100-round drum magazines would seem to
be a reasonable fit as a means to achieve California’s important safety objectives. On the
other hand, it may be the type of weapon that would be protected by the Second
Amendment for militia use under Miller. In any event, California’s § 32310 (c) & (d)
would not have prevented the shooter from acquiring and using the shotgun and pistols
loaded with smaller 10-round magazines."

The next incident is the Tuscon, Arizona shooting (#54) (1/8/11) in which Chief
Judge John Roll, a friend of this Court, was killed. It involved a 33-round magazine for a
Glock 19 pistol. Again, a 33-round magazine would seem unusual. But a Glock 19 with
its standard magazine would seem to be the quintessential self-defense weapon.

The fifth mass shooting took place in Binghamton, New York (#82) (4/3/09) where
two handguns and a 30-round magazine were used in the killing of 14 victims. The
survey reports that 98 rounds were fired in the attack. Since 1994, it has been illegal in

New York to purchase a magazine holding more than 10 rounds.

The Colorado incident is the only case where a truly high capacity 100-round magazine

was used.
38
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The sixth mass shooting occurred in East Oakland, California (#85) (3/21/09) and

involved a pistol and a SKS assault-style rifle with a high-capacity magazine. As
mentioned earlier, the shooting took place during a time when the shooter, who had a
criminal history, was on parole for assault with a deadly weapon.

(m) conclusions from the Mayor’s survey

Some conclusions can be drawn from the Mayor’s survey submitted by the
Attorney General. Of the ten mass shooting events that occurred in California, only two
involved the use of a magazine holding more than 10 rounds. In view of the large
population of California and the five-year time period studied, it appears that the Prop 63
amendments to § 32310 aim to eliminate that which is an incredibly rare danger to public
safety. Moreover, based on this preliminary evidentiary record submitted by the Attorney
General, § 32310 is a poor fit as a means to eliminate the types of mass shooting events
experienced in California. In other words, § 32310 appears to be a poor fit as a means for
the State to achieve its four important objectives.

In East Oakland, the shooter had already demonstrated that he was not a law-
abiding responsible gun owner. On the contrary, the Mayors’ survey notes that “[t]he
shooter had a lengthy criminal history, including a conviction for armed battery, which
would have [already] prohibited him from possessing a gun.” It notes that “he was on
parole for assault with a deadly weapon at the time of the shooting.” It also notes that
one month before the mass shooting incident in which police officers were targeted,

“[t]he shooter took part in a home invasion robbery . . . in which a rifle was reported
39
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stolen.” Criminalizing possession of a magazine holding any more than 10 rounds, as the

amendments to § 32310 do, likely would have had no effect on this perpetrator.

The shooter was already prohibited from possessing a gun, by virtue of his
criminal history. He was already at risk of arrest simply by possessing a gun. Moreover,
he was probably subject to a Fourth Amendment waiver and search at any time by state
parole officers, as a result of being on parole for assault with a deadly weapon. It does
not take much imagination to guess that, notwithstanding the amendments to § 32310
(c) & (d), the shooter in that case would have continued to illegally possess his illegally
acquired large capacity magazines for use with his illegally possessed firearms.

(n) aslippery slope

What is clear from the preliminary evidence presented is that individuals who
intend to engage in mass gun violence typically make plans. They use multiple weapons
and come loaded with extra ammunition. They pick the place and the time and do much
harm before police can intervene. Persons with violent intentions have used large
capacity magazines, machine guns, hand grenades and pipe bombs, notwithstanding laws
criminalizing their possession or use. Trying to legislatively outlaw the commonly
possessed weapon de jour is like wearing flip flops on a slippery slope. A downhill slide
is not hard to foresee.

Tragically, when 30-round magazines are banned, attackers will use 15 or 17-
round magazines. If magazines holding more than 10 rounds are banned they will use

multiple 10-round magazines. If all semi-automatic weapons are banned they will use
40
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shotguns and revolvers. All of these scenarios already occur. Because revolvers and

handguns are the quintessential home defense weapon protected by the Second
Amendment and specifically approved in Heller, and because the average defensive gun
use involves firing 2.2 rounds (according to the State’s experts), states could rationalize a
ban on possession of rounds in excess of three per weapon.” Criminals intent on
violence would then equip themselves with multiple weapons. The State could then
rationalize a one-weapon-per-individual law. Since “merely” brandishing a firearm is
usually effective as a defense to criminal attack (according to the State’s experts), it could
be argued that a one-revolver-with-one-round-per-individual ban is a reasonable
experiment in state police power as a means to protect citizens and law enforcement
officers from gun violence.

Statutes disarming law-abiding responsible citizen gun owners reflect an opinion
on gun policy. Courts are not free to impose their own policy choices on sovereign
states. But as Heller explains, the Second Amendment takes certain policy choices and
removes them beyond the realm of debate. Disarming California’s law-abiding citizenry

1s not a constitutionally-permissible policy choice.

“In drawing lines and defining how a regulation “fits,” this 1s not so far-fetched. Indeed,
in the past New York State drew the line at seven live rounds arguing that since the
average citizen expends only two rounds in self-defense, citizens should make do with
seven rounds.” See New York State Rifle and Pistol Ass’n v. Cuomo, 990 F. Supp. 2d
349,372 (W.D.N.Y. 2013), aff’d in part and rev’d in part, 804 F.3d 242 (2nd Cir. 2015)
(“Defendants contend, pointing to a study conducted by the NRA, that the average citizen
using his or her weapon in self-defense expends only two bullets. Thus, New York

argues, citizens do not truly need more than seven rounds.”).
41
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To the specific point, a mass shooting accomplished with the use of a gun
magazine holding more than 10 rounds of ammunition, or any number of rounds, is an
exceedingly tragic event. Fortunately, it is also a rare event. Section 32310’s ban and
criminalization of possession of magazines holding more than 10 rounds is not likely to
prevent future mass shootings. And § 32310 (¢) & (d) do not provide a reasonable fit to
accomplish California’s important goal of protecting the public from violent gun crime,
as the preliminary data set from the Mayors’ survey bears out.

ii. The State’s Expert Declarations

The preliminary expert witness declarations submitted by the Attorney General are
likewise unpersuasive. They do not constitute evidence reasonably believed to be
relevant to substantiate the State’s important interests. Fyock, 779 F.3d at 1000 (city may
rely on evidence reasonably believed to be relevant). On the contrary, the data offered by
the Attorney General is made up of anecdotal accounts, collected by biased entities, upon
which educated surmises and tautological observations are framed. A statute
criminalizing the mere possession of an integral piece of a constitutionally protected
firearm, cannot be justified on the basis of defective data or emotion-driven claims. City
of Los Angeles v. Alameda Books, Inc., 535 U.S. 425, 438-39 (2002) (“This is not to say
that a municipality can get away with shoddy data or reasoning.”).

(a) Webster
For example, the Attorney General submits the expert declaration of a professor of

health policy and management. See Declaration of Daniel W. Webster (filed 6/5/17).
42
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Although the expert offers many opinions about the public safety threat posed by

magazines holding any more than 10 rounds, he concedes that robust supporting data is
missing. “To date, there are no studies that have examined separately the effects of an
assault weapons ban, on the one hand, and a LCM ban, on the other hand . . . .” Id. at

9 25 (emphasis added). He then opines that the largest protective effect of these bans
comes from restricting magazines holding any more than 10 rounds because “LCMs are
used much more frequently than assault weapons.” As discussed earlier, however, the
Mayor’s survey paints a different picture. Without the benefit of unbiased, scientifically
collected empirical data, it is unclear upon what evidence Professor Webster is basing his
opinions.

The professor also acknowledges, that “no formal, sophisticated analyses of data
on mass shootings in public places by lone shooters for the period 1982-2012 collected
by Mother Jones magazine has been performed to my knowledge . . . .” Id. at 22
(emphasis added). He grudgingly admits in his declaration that “it is possible that the
federal ban on assault weapons and magazines holding more than 10 rounds did
contribute to a proportionately small yet meaningful reduction in gun violence, but
available data and statistical models are unable to discern the effect.” Id. at 9 21
(emphasis added). Nevertheless, the professor opines that California’s 10-round
magazine limit “seems prudent.” Id. at 4 26. In fact, he opines that “[i]ndeed, a lower
limit could be justified,” based on a complete absence of reliable studies done on formal

data sets. Id.
43
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(b) Allen

In another example, the Attorney General submits the declaration of an economist
who, like the professor of public health, also acknowledges the shoddy state of empirical
research on large capacity magazine use. See Declaration of Lucy P. Allen (filed 6/5/17).
She found two comprehensive sources detailing mass shootings: (1) data from Mother
Jones’ investigation published by Mother Jones magazine covering mass shootings from
1982-2017; and (2) a study by the Citizens Crime Commission of New York City
covering 1984-2012. Id. atq 11. She admits that between the two sources, “[fJor many
of the mass shootings, the data does not indicate whether a large-capacity magazine is
used.” Id. atq 13 and n.9. In opining about the use of firearms in self-defense, the
economist relies on a data set from the NRA Institute for Legislative Action, but admits
that “it 1s not compiled scientifically.” Id. at q 6.

(¢) Donahue

In yet another example, the Attorney General submits the declaration of a professor
with graduate degrees in economics (from Yale) and law (from Harvard University). See
Declaration of John J. Donahue (filed 6/5/17). Professor Donahue also notes the dearth
of solid data, conceding, “I am not aware of any current social science research
providing an estimate for the number of American households that own large-capacity
magazines or LCMs . . . or for the number of LCMs in private hands in America.” Id. at
9 19 (emphasis added). Citing a few news articles and little more, he opines that, “a

review of the resolution of mass shootings in the U.S. suggests that bans on large
44
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capacity magazines can help save lives by forcing mass shooters to pause and reload
ammunition.” Id. at 4 21.

Ironically, Professor Donahue’s declaration was signed, and the preliminary
injunction hearing in this case was held, one day before the shooting incident at the
baseball field in Alexandria, Virginia. There, a shooter targeted members of a
Congressional baseball team firing up to 100 rounds. No one tried to tackle or disarm the
shooter while he paused to reload. Instead, it ultimately took two Capitol Police
members who were already at the scene to stop the shooter. As Michigan Representative
Mike Bishop told CBS News Detroit at the scene,

“The only reason why any of us walked out of this thing, by the grace of

God, one of the folks here had a weapon to fire back and give us a moment

to find cover. We were inside the backstop and if we didn’t have that cover

by a brave person who stood up and took a shot themselves, we would not

have gotten out of there and every one of us would have been hit — every

single one of us.”

See http://detroit.cbslocal.com/2017/06/14/michigan-representative-ok;
http://dailymail.co.uk/news/article-4603404. Likewise, the shooting at Fort Hood, Texas,
involved a shooter using a FN “Five-seveN” pistol which comes standard with a 10 or 20
round magazine. The shooter fired some 220 rounds, meaning he would have had to stop
and re-load a 20-round high capacity magazine ten times. Yet no one, even on a military
base, tried to tackle or disarm the shooter while he paused to reload.

The expert witness also belittles the possibility of an elderly or disabled

homeowner needing a firearm for self-defense from a violent home invasion that would

45
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hold enough rounds such that reloading was not necessary. The elderly or disabled

homeowner suffering a violent home invasion attack may need (more than anyone else) a
larger capacity magazine for home protection. That person, the expert decries as
“mythical,” and “conjured” up by NRA experts, and dismisses as irrelevant. /d. at 9 28.

Professor Donahue then speculates about how if there were a “future case” of a
law-abiding citizen who needs a gun for self-defense and needs more than 10 rounds, that
citizen “can either re-load the defensive weapon by inserting a new clip or by using a
second weapon.” Id. at 4 36. Based upon his own speculation, he then opines that this
implies the large capacity magazine ban is “well-tailored” and likely to have little or no
impact on self-defense capability. Id.

The professor did not need to speculate about some unlikely, hypothetical, future
case. The scenario has actually played out in the past. And it turns out that his
speculation was a bit off. Among the Attorney General’s evidentiary presentation is a
news account of a law-abiding woman and her husband who late one night needed to fire
a gun in self-defense against armed robbers. Oppo. Gordon Declaration, Exh. 41.

As two armed men broke in, Susan Gonzalez was shot in the chest. She made it
back to their bedroom and found her husband’s .22 pistol. Wasting the first rounds on
warning shots, she then emptied the single pistol at one attacker. Unfortunately, out of
ammunition, she was shot again by the other armed attacker. She was not able to re-load
or use a second gun. Both her and her husband were shot twice. Forty-two bullets were

fired. Id., Exh. 41 (Jacksonville Times-Union, July 18, 2000) (“Suddenly the door flew
46

17¢v1017-BEN




O© 0 3 O »n K~ W oo =

VO I NG R O R \O I O R NG N O R NG I NS S e e e e Y e e
O I O WM b~ W= O Vv NN N N BN W NN = O

Case 3:£229-0£027BENIHH/ 208 8ument P 3¢ #Sd D120 4Papeinaf188L Pagdl47 of 66

SER797
open and two masked men burst into the doublewide wearing gloves and camouflage

jackets and waving guns . . . . She was shot in the chest . . . dialed 911 . . . then grabbed
her husband’s Ruger .22 from a drawer . . . fired several shots over the robbers’ heads to
scare them off . . . saw one of the gunmen . . . crouched near her refrigerator. . . sneaked
up behind him and emptied the Ruger, hitting him twice with her seven or eight
remaining bullets. The other gunman . . . then shot Susan Gonzalez, now out of
ammunition. [The gunman] fled from the house but returned . . . [.] He put a gun to
Susan Gonzalez’s head and demanded the keys to the couple’s truck.”); c¢f- Oppo. Gordon
Declaration, Exh. 102 at 388 (Washington Post, Jan. 30, 2013, Transcript of Senate
Judiciary Committee Hearing on Gun Violence), Senator L. Graham remarks: “I do not
know if 10 versus 19 is common or uncommon. I do know that 10 versus 19 in the hands
of the wrong person is a complete disaster. I do know that six bullets in that hands [sic]
of a woman trying to defend her children may not be enough. . . [.] One bullet in the
hands of the wrong person we should all try to prevent. But when you start telling me
that I am unreasonable for wanting that woman to have more than six bullets, or to have
and AR-15 if people [are] roaming around my neighborhood, I reject the concept.”). The
Attorney General’s own evidence casts doubt on the reliability of his experts’ opinions.
(d) James

The Attorney General submits the declaration of a retired police chief of

Emeryville, California. See Declaration of Ken James (filed 6/5/17). James relies on his

police experience and debriefings of several high profile mass shootings. He says that
47
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the existence of high capacity magazines only serves to enhance the killing and injuring

potential of a firearm. Id. at § 6. No quarrel there. Firearms have the potential to injure
and kill."* He then opines that “possession and use of high capacity magazines by
individuals committing criminal acts pose a significant threat to law enforcement
personnel and the general public.” No doubt about that. He does not, however, try to
explain why forcing law-abiding individuals to disarm and dispossess themselves of
magazines holding more than 10-rounds is the solution. He simply suggests that victims
have not used them in the past and so they do not need them now. Id. at 9 8. It is hardly
surprising, however, that law-abiding citizens in California, who have been prohibited for
years from buying guns with magazines holding more than 10 rounds, would fire no more
than 10 rounds in a self-defense situation.

James also describes one professional investigation experience in which he took
part. Whatever else James draws from the experience, his experience suggests that a
criminal firing 40 rounds does not always result in a mass shooting disaster or wounded
bystanders. He describes an Emeryville drive-by shooting where more than 40 shell
casings were found at the scene; only one person was killed and no other person was
injured. Id. atq 7. Having read and viewed news accounts of self-defense gun use,
James then says, “I have performed these reviews to discover evidence that the ability of

a victim to fire a large number was necessary.” Id. at § 8. Perhaps he meant to say the

"*At the same time, they have the potential to deter and protect.
48
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opposite. Lastly, James’ declaration relies on a position paper that appears to have been
inadvertently omitted.
(e) City of Sunnyvale

In the Fyock case, the court had a sufficiently convincing evidentiary record of a
reasonable fit. But there are important differences between the City of Sunnyvale and the
entire State of California. Sunnyvale is the crown jewel of California’s Silicon Valley. It
has a population density of approximately 6,173 persons per square mile, according to the
2010 census. Sunnyvale has consistently ranked among the ten safest cities (of similar
size) according to the FBI’s crime reports. According to a Wikipedia article, “Sunnyvale
is one of the few U.S. cities to have a single unified Department of Public Safety, where
all personnel are trained as firefighters, police officers, and EMTs, so they can respond to
an emergency in any of the three roles.” In a dense population municipality where the
local government has uniquely cross-trained emergency personnel that can quickly
respond to crime, perhaps a law-abiding citizen can make do with a maximum of ten
rounds for self-defense. And perhaps there is a higher risk of stray bullets penetrating
walls and wounding bystanders. And perhaps there are few elderly or disabled single
adults living alone and far from help in Sunnydale. Perhaps residents are wealthy enough
to purchase multiple firearms or live in gated, security-guarded enclaves.

Compare this with Imperial County, California, with a population approximately
the same as the City of Sunnyvale. There the population density is only 34 persons per

square mile. In Alpine County, California, the entire county population is 1,175 people,
49
17¢v1017-BEN




O© 0 3 O »n K~ W oo =

VO I NG R O R \O I O R NG N O R NG I NS S e e e e Y e e
O I O WM b~ W= O Vv NN N N BN W NN = O

Case 3:£229-0£027BENIH/ 08 8ument P3¢ #Sd D120 4Pageina186+ Pagdds0 of 66

SERS800
according to the 2010 census. Population density is two persons per square mile. Law

enforcement response times are no doubt longer there. The risk of stray bullets wounding
bystanders is probably low. It is likely that many rely on themselves and their lawfully-
owned firearms for self-defense. Certainly in suburban and rural settings, there will be
occasions when more than 10-rounds are needed for self-defense. Even in San Francisco,
with the densest population area in the State (17,858 people per square mile'”), one court
conceded that more than 10 rounds may be needed for defense from criminals. See San
Francisco Police Officers Ass 'n v. City and County of S.F., 18 F. Supp. 3d 997, 1005
(N.D. Cal. 2014) (““Although there will be some occasions when a law-abiding citizen
needs more than ten rounds to defend himself or his family, the record shows that such
occasions are rare. This will be even rarer in a dense urban area like San Francisco where
police will likely be alerted at the onset of gunfire and come to the aid of the victim.
Nonetheless, in those rare cases, to deprive the citizen of more than ten shots may lead to
his of her own death. Let this point be conceded.”).
iii. False Dichotomy

In the end, it is a false dichotomy upon which the Attorney General rests his
evidentiary case. The Attorney General argues that any magazine in criminal hands with
more than 10 rounds is “unusually dangerous” to law-abiding citizens. (‘“Unusually

dangerous” is not the same as the Second Amendment reference point of “unusual and

“See www.sacbee.com/news/politics-government/capitol-alert/article 12486362 .html
(Mar. 4, 2015).
50
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dangerous.”) At the same time he (and his experts) declare that no good law-abiding
citizen really needs a gun magazine holding more than 10 rounds for self-defense.

As a purely public policy choice, a government may declare that firearms of any
capacity are dangerous in the hands of criminals, a proposition with which this Court
would certainly agree. At the same time, it can also be the case that firearms with larger
than 10-round magazines in the hands of law-abiding citizens makes every individual
safer and the public as a whole safer. Guns in the hands of criminals are dangerous; guns
in the hands of law-abiding responsible citizens ameliorate that danger. The Second
Amendment takes the policy choice away from state government. To give full life to the
core right of self-defense of the home, every law-abiding responsible United States
citizen has a constitutionally-protected right to keep and bear a handgun (a handgun
being the quintessential weapon of choice). Pistols are handguns. Pistols are designed to
use magazines of various capacities and some of the most popular come standard with 15
or 17 round magazines.

Using the resources of the criminal justice system against the law-abiding
responsible citizen to wrest a heretofore lawfully-possessed magazine holding any more
than 10 rounds out of his or her hands, is hardly the reasonable fit required by
intermediate scrutiny. The “evidence must fairly support” the “rationale” for the state’s
statute. Jackson, 746 F.3d at 969—70. “[A]nd courts should not credit facially

implausible legislative findings.” Id.
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iv. Ballot Initiative Finding

Here, there are no legislative findings as the statutory provisions in effect are the
product of a voter initiative. The initiative contains findings. But to the extent the
findings are relevant, they expresses a purpose that affronts the over-arching ideal of the
Second Amendment. Sections 2.11 and 2.12 of Proposition 63, in the section titled
“Findings and Declarations” addresses “military-style large-capacity ammunition
magazines.” It declares, “No one except trained law enforcement should be able to
possess these dangerous magazines.” (Emphasis added.)

The rationale is anathema to the United States Constitution’s Bill of Rights
guarantee of a right to keep and bear arms. It is a right naturally possessed by regular,
law-abiding responsible citizens, whom are neither reliant upon, nor subservient to, a

privileged, powerful, professional police state.'

' See e.g., Silveira v. Lockyer, 328 F.3d 567, 569-70 (9th Cir. 2003) (Kozinski, J.,
dissenting from denial of rehearing en banc). Judge Kozinski cautions against,

... fall[ing] prey to the delusion — popular in some circles — that ordinary
people are too careless and stupid to own guns, and we would be far better
off leaving all weapons in the hands of professionals on the government
payroll. But the simple truth — born of experience — is that tyranny thrives
best where government need not fear the wrath of an armed people. Our
own sorry history bears this out: Disarmament was the tool of choice for
subjugating both slaves and free blacks in the South. In Florida, patrols
searched blacks’ homes for weapons, confiscated those found and punished
their owners without judicial process. See Robert J. Cottrol & Raymond T.
Diamond, The Second Amendment: Toward an Afro-Americanist
Reconsideration, 80 Geo. L.J. 309, 338 (1991). In the North, by contrast,
blacks exercised their right to bear arms to defend against racial mob
violence. Id. at 341-42. As Chief Justice Taney well appreciated, the
institution of slavery required a class of people who lacked the means to

52
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A reasonable fit as a means to protect citizens and law enforcement from gun

violence and crime, in a state with numerous military bases and service men and service
women, would surely permit the honorably discharged member of the Armed Forces who
has lawfully maintained a magazine holding more than 10 rounds for more than twenty

years to continue to keep and use his magazine. These citizens are perhaps the best

resist. See Dred Scott v. Sandford, 60 U.S. (19 How.) 393 (1857) (finding
black citizenship unthinkable because it would give blacks the right to “keep
and carry arms wherever they went”). A revolt by Nat Turner and a few
dozen other armed blacks could be put down without much difficulty; one
by four million armed blacks would have meant big trouble.

All too many of the other great tragedies of history — Stalin’s atrocities, the
killing fields of Cambodia, the Holocaust, to name but a few — were
perpetrated by armed troops against unarmed populations. Many could well
have been avoided or mitigated, had the perpetrators known their intended
victims were equipped with a rifle and twenty bullets apiece, as the Militia
Act required here. If a few hundred Jewish fighters in the Warsaw Ghetto
could hold off the Wehrmacht for almost a month with only a handful of
weapons, six million Jews armed with rifles could not so easily have been
herded into cattle cars.

My excellent colleagues have forgotten these bitter lessons of history. The
prospect of tyranny may not grab the headlines the way vivid stories of gun
crime routinely do. But few saw the Third Reich coming until it was too
late. The Second Amendment is a doomsday provision, one designed for
those exceptionally rare circumstances where all other rights have failed
where the government refuses to stand for reelection and silences those who
protest; where courts have lost the courage to oppose, or can find no one to
enforce their decrees. However improbable these contingencies may seem
today, facing them unprepared is a mistake a free people get to make only
once.

Fortunately, the Framers were wise enough to entrench the right of the
people to keep and bear arms within our constitutional structure. The
purpose and importance of that right was still fresh in their minds, and they
spelled it out clearly so it would not be forgotten.

53
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among us. They have volunteered to serve and have served and sacrificed to protect our

country. They have been specially trained to expertly use firearms in a conflict. Oppo.
Gordon Declaration, Exh. 102 at 389 (Washington Post, Jan. 30, 2013, Transcript of
Senate Judiciary Committee Hearing on Gun Violence), Senator J. Johnson remarks: “It
is my understanding talking with my associates in the military, that public policing
mirrors much of what the military does.” They have proven their good citizenship by
years of lawfully keeping firearms as civilians. What possibly better citizen candidates to
protect the public against violent gun-toting criminals?

Similarly, a reasonable fit as a means to protect citizens and law enforcement from
gun violence and crime, would surely make an exception for a Department of Justice-
vetted, privately trained citizen to whom the sheriff has granted a permit to carry a
concealed weapon, and whom owns a magazine holding more than 10 rounds.
California’s statute does not except such proven, law-abiding, trustworthy, gun-owning
individuals. Quite the opposite. Under the statute, if not enjoined, all of these worthy
individuals will become outlaws on July 1, 2017, should they not dispossess themselves

of magazines holding 10+ rounds they currently own."”

"There is some irony in the fact that these CCW holders have abided by the law. In
applying for a concealed weapon permit, they disclose, infer alia, their name, physical
address, date and place of birth, criminal history, traffic violation history, and the
particular type and caliber of firearm (including serial number) they intend to carry. See
Cal. Pen. Code § 26175. In so doing, they provided a ready-made list of gun-owning
citizens and a list of the types of guns they carry, which guns are likely to use magazines
holding more than 10 rounds.
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The Attorney General articulates four important objectives to justify this new

statutory bludgeon. They all swing at reducing “gun violence.” The bludgeon swings to
knock large capacity magazines out of the hands of criminals. If the bludgeon does not
work, then the criminals still clinging to their large capacity magazines will be thrown in
jail while the magazines are destroyed as a public nuisance. The problem is the bludgeon
indiscriminately hammers all that is in its path. Here, it also hammers magazines out of
the hands of long time law-abiding citizens. It hammers the 15-round magazine as well
as the 100-round drum. And it throws the law-abiding, self-defending citizen who
continues to possess a magazine able to hold more than 10 rounds into the same jail cell
as the criminal. Gun violence to carry out crime is horrendous and should be condemned
by all. Defensive gun violence may be the only way a law-abiding citizen can avoid
becoming a victim.

Put differently, violent gun use is a constitutionally-protected means for law-
abiding citizens to protect themselves from criminals. The phrase “gun violence” may
not be invoked as a talismanic incantation to justify any exercise of state power. Implicit
in the concept of public safety is the right of law-abiding people to use firearms and the
magazines that make them work to protect themselves, their families, their homes, and
their state against all armed enemies, foreign and domestic. To borrow a phrase, it would
indeed be ironic if, in the name of public safety and reducing gun violence, statutes were
permitted to subvert the public’s Second Amendment rights — which may repel criminal

gun violence and which ultimately ensure the safety of the Republic. Cf. United States v.
55
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Robel, 389 U.S. 258, 264 (1967) (“Implicit in the term ‘national defense’ is the notion of

defending the values and ideals which set this Nation apart. . . . It would indeed be ironic
if, in the name of national defense, we would sanction the subversion of one of those
liberties — the freedom of association — which makes the defense of the Nation
worthwhile.”).

2. Irreparable Harm

There are elements of Second Amendment jurisprudence that have First
Amendment analogies. See Jackson, 746 F.3d at 960. The Ninth Circuit has held that the
““[t]he loss of First Amendment freedoms, for even minimal periods of time,
unquestionably constitutes irreparable injury.”” Associated Press v. Otter, 682 F.3d 821,
826 (9th Cir. 2012) (alteration in original) (quoting Elrod v. Burns, 427 U.S. 347, 373
(1976)). A “colorable First Amendment claim” is “irreparable injury sufficient to merit
the grant of relief.” Warsoldier v. Woodford, 418 F.3d 989, 1001 (9th Cir. 2005)
(internal quotation marks omitted). “If the underlying constitutional question is close. . .
we should uphold the injunction and remand for trial on the merits.” Ashcroft v. Am.
Civil Liberties Union, 542 U.S. 656, 664-65 (2004). The same is true for Second
Amendment rights. Their loss constitutes irreparable injury. Perhaps even more so in
this context, where additional rounds may save lives, and where Plaintiffs and those like
them will irrevocably lose possession and use of their magazines upon delivery to the
police to be destroyed, or upon sale to a firearms dealer who will have little market for re-

sale, or upon shipment somewhere out of state. The right to keep and bear arms protects
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tangible and intangible interests which cannot be compensated by damages. Grace v.
District of Columbia, 187 F. Supp. 3d 124, 150 (D.D.C. 2016) (quoting Ezell v. City of
Chicago, 651 F.3d 684, 699 (7th Cir. 2011). “The right to bear arms enables one to
possess not only the means to defend oneself but also the self-confidence — and psychic
comfort — that comes with knowing one could protect oneself if necessary.” Grace, 187
F. Supp. 3d at 150. Loss of that peace of mind, the physical magazines, and the
enjoyment of Second Amendment rights constitutes irreparable injury.

3. Balance of Hardships

Balancing in the First Amendment context weighs more heavily the chilled rights
of individuals, especially when criminal sanctions loom. “As to the balance of equities,
we recognize that while the preliminary injunction is pending, there will be some
hardship on the State. Nevertheless, the balance of equities favors Appellees, whose First
Amendment rights are being chilled. This is especially so because the Act under scrutiny
imposes criminal sanctions for failure to comply.” Doe v. Harris, 772 F.3d 563, 583 (9th
Cir. 2014). “Where a prosecution is a likely possibility, yet only an affirmative defense is
available, speakers may self-censor rather than risk the perils of trial. There is a potential
for extraordinary harm and a serious chill upon protected speech.” Ashcroft v. Am. Civil
Liberties Union, 542 U.S. 656, 670-71 (2004). The same is true here. While a
preliminary injunction is pending, there will be some hardship on the State.

Nevertheless, because §32310 (¢) & (d) impose criminal sanctions for a failure to act it
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poses the potential for extraordinary harm on Plaintiffs, while discounting their Second
Amendment rights. The balance of hardships favors Plaintiffs.

4. Public Interest

“Once an applicant satisfies the first two factors [likelihood of success on the
merits and irreparable harm], the traditional stay inquiry calls for assessing the harm to
the opposing party and weighing the public interest. These factors merge when the
Government is the opposing party.” Nken v. Holder, 556 U.S. 418, 435 (2009); U.S.
S.E.C. v. Wilde, 2013 WL 2303761, at *8 (C.D. Cal. May 20, 2013); Native Songbird
Care and Conservation v. LaHood, 2013 WL 3355657, at *12 (N.D. Cal. July 2, 2013);
Tracy Rifle & Pistol LLC v. Harris, 118 F. Supp. 3d 1182, 1193 (E.D. Cal. 2015).

The public interest favors the exercise of Second Amendment rights by law-
abiding responsible citizens. And it is always in the public interest to prevent the
violation of a person’s constitutional rights. Hobby Lobby Stores, Inc. v. Sibelius, 723
F.3d 1114, 1145 (10th Cir. 2013), aff’d sub nom., Burwell v. Hobby Lobby Stores, Inc.,
134 S. Ct. 2751 (2014); Doe, 772 F.3d at 583 (quoting Sammartano v. First Judicial
Dist. Court, 303 F.3d 959, 974 (9th Cir. 2002)) (“Finally, the public interest favors the
exercise of First Amendment rights. Although we appreciate the State’s significant
interest in protecting its citizens from crime, nothing in the record suggests that enjoining
the CASE Act would seriously hamper the State’s efforts to investigate online sex
offenses, as it can still employ other methods to do so. On the other hand, we ‘have

consistently recognized the significant public interest in upholding First Amendment
58
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). The balance of equities and the public interest merge when a likely

299

principles.
constitutionally infringing statute is preliminarily enjoined to maintain the status quo.
That is the case here.

B. The Government Takings Claim

The Attorney General asserts that, when the government acts pursuant to its police
power to protect the safety, health, and general welfare of the public, a prohibition on
possession of property declared to be a public nuisance is not a physical taking. See
Oppo. at 22, (citing Chicago, B. & Q. Railway Co. v. Illinois, 200 U.S. 561, 593-594
(1906) and Akins v. United States, 82 Fed. Cl. 619, 622 (2008)). The Attorney General
then cites a number of courts that have rejected Takings Clause challenges to laws
banning the possession of dangerous weapons. See Oppo. at 23 (citing Akins, 82 Fed. Cl.
at 623-24 (restrictions on manufacture and sale of machine guns not a taking) and Gun
South, Inc. v. Brady, 877 F.2d 858, 869 (11th Cir. 1989) (temporary suspension on
importation of assault weapons not a taking)). California has deemed large capacity
magazines to be a nuisance. See Cal. Pen. Code § 32390. That designation is dubious.
As the Supreme Court recognized a decade before Heller, “[g]uns in general are not
‘deleterious devices or products or obnoxious waste materials.”” Staples v. United States,
511 U.S. 600, 610 (1994) (citation omitted).

Plaintiffs remonstrate that defending the law’s forced, uncompensated, physical
dispossession of magazines holding more than 10 rounds as an exercise of its “police

power” is not persuasive. Supreme Court precedent casts doubt on the State’s theory that
59
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an exercise of the police power cannot constitute physical takings. Loretto v.
Teleprompter Manhattan CATV Corp., 458 U.S. 419 (1982). In Loretto — a case the
Attorney General does not cite — the Supreme Court held that a law requiring physical
occupation of private property was both “within the State’s police power” and an
unconstitutional physical taking. The Court explained that whether a law effects a
physical taking is “a separate question” from whether the state has the police power to
enact the law. Id. at 425-26 (“It is a separate question, however, whether an otherwise
valid regulation so frustrates property rights that compensation must be paid. We
conclude that a permanent physical occupation authorized by government is a taking
without regard to the public interests that it may serve.”).

In a similar vein, the Supreme Court holds that a law enacted pursuant to the state’s
“police powers to enjoin a property owner from activities akin to public nuisances” is not
immune from scrutiny under the regulatory takings doctrine. Lucas v. South Carolina
Coastal Council 505 U.S. 1003, 1020-27 (1992). The Court reasoned that it was true
“[a] fortiori” that the “legislature’s recitation of a noxious-use justification cannot be the
basis for departing from our categorical rule that total regulatory takings must be
compensated.” Id. at 1026.

Recently, the Supreme Court summarized some of the fundamental principles of
takings law. Murrv. Wisconsin,  S. Ct. _, 2017 WL 2694699 (Jun. 23, 2017). “The
Takings Clause of the Fifth Amendment provides that private property shall not be taken

for public use, without just compensation. The Clause is made applicable to the States
60
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through the Fourteenth Amendment. As this Court has recognized, the plain language of

the Takings Clause requires the payment of compensation whenever the government
acquires private property for a public purpose, but it does not address in specific terms
the imposition of regulatory burdens on private property.” Id. at *7 (quotations and
citations omitted). Murr notes that almost a century ago, the Court held that “while
property may be regulated to a certain extent, if regulation goes too far it will be
recognized as a taking.” Id. (quoting Pennsylvania Coal Co. v. Mahon, 260 U.S. 393,
415 (1922)).

Takings jurisprudence is flexible. There are however, two guides set out by Murr
for detecting when government regulation is so burdensome that it constitutes a taking.
“First, with certain qualifications a regulation which denies all economically beneficial or
productive use of land will require compensation under the Takings Clause. Second,
when a regulation impedes the use of property without depriving the owner of all
economically beneficial use, a taking still may be found based on a complex of factors,
including (1) the economic impact of the regulation on the claimant; (2) the extent to
which the regulation has interfered with distinct investment-backed expectations; and (3)
the character of the governmental action.” Murr, 2017 WL 2694699, at *8 (citations and
quotation marks omitted). “[A] physical appropriation of property g[ives] rise to a per se
taking, without regard to other factors.” Horne v. Dep't of Agric., 135 S. Ct. 2419, 2427

(2015).
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The dispossession requirement of § 32310(¢) & (d) imposes a rare hybrid taking.

Subsection (d)(3) is a type of physical appropriation of property in that it forces owners
of large capacity magazines to “surrender” them to a law enforcement agency “for
destruction.” Thus, (d)(3) forces a per se taking requiring just compensation. But there
are two other choices. Subsection (d)(2) forces the owner to sell his magazines to a
firecarms dealer. It is a fair guess that the fair market value of a large capacity magazine
on or after July 1, 2017, in the State of California, will be near zero. Of course, the
parties spend little time debating the future fair market value for the to-be-relinquished
magazines. Subsection (d)(1) forces the owner to “remove” their large capacity
magazines “from the state,” without specifying a method or supplying a place. This
choice obviously requires a place to which the magazines may be lawfully removed. In
other words, (d)(1) relies on other states, in contrast to California, which permit
importation and ownership of large capacity magazines. With the typical retail cost of a
magazine running between $20 and $50, the associated costs of removal and storage and
retrieval may render the process more costly than the fair market value (if there is any) of
the magazine itself. Whatever stick of ownership is left in the magazine-owner’s “bundle
of sticks,” it 1s the short stick.

Here, California will deprive Plaintiffs not just of the use of their property, but of
possession, one of the most essential sticks in the bundle of property rights. Of course, a
taking of one stick is not necessarily a taking of the whole bundle. Murr,2017 WL

2694699, at *19 (Roberts, C.J., dissenting) (“Where an owner possesses a full ‘bundle’ of
62
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property rights, the destruction of one strand of the bundle is not a taking, because the

aggregate must be viewed 1n its entirety.””). Nevertheless, whatever expectations people
may have regarding property regulations, they “do not expect their property, real or
personal, to be actually occupied or taken away.” Horne, 135 S. Ct. at 2427. Thus,
whatever might be the State’s authority to ban the sale or use of magazines over 10
rounds, the Takings Clause prevents it from compelling the physical dispossession of
such lawfully-acquired private property without just compensation.

Plaintiffs have demonstrated a likelihood of success on the merits of their
governmental takings claim. Without compensation, Plaintiffs will be irreparably harmed
as they will no longer be able to retrieve or replace their “large” capacity magazines as
long as they reside in California. As the law-abiding owner relinquishes his magazine, he
or she may also forfeit the self-defense peace of mind that a large capacity magazine had
instilled. As in other cases where constitutional rights are likely chilled, the balance of
hardships weighs in the citizen’s favor. Doe, 772 F.3d at 583 (“As to the balance of
equities, we recognize that while the preliminary injunction is pending, there will be
some hardship on the State.”).

The public interest also favors the protection of an individual’s core Second
Amendment rights and his or her protection from an uncompensated governmental taking
that goes too far. Notably, a preliminary injunction will not increase the number of large
capacity magazines lawfully present in California. The State may continue to investigate

and prosecute the unlawful importation, purchase, sale, manufacturing, etc., of large
63
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capacity magazines during the pendency of a preliminary injunction. Regardless of the

likelihood of success on Plaintiffs’ Second Amendment claims, Plaintiffs are also entitled
to a preliminary injunction to maintain the status quo and prevent irreparable injury under
the Takings Clause of the Constitution.
IV. CONCLUSION

Every injury or death caused by the misuse of a firearm is a tragedy. That the
mentally ill and violent criminals choose to misuse firearms is well known. This latest
incremental incursion into solving the “gun violence” problem is a reflexively simple
solution. But as H.L. Mencken wrote, “There is always a well-known solution to every
human problem — neat, plausible, and wrong.”"®

Magazines holding more than 10 rounds are “arms.” California Penal Code
Section 32310, as amended by Proposition 63, burdens the core of the Second
Amendment by criminalizing the mere possession of these magazines that are commonly
held by law-abiding citizens for defense of self, home, and state. The regulation is
neither presumptively legal nor longstanding. The statute hits close to the core of the
Second Amendment and is more than a slight burden. When the simple test of Heller is
applied, a test that persons of common intelligence can understand, the statute is

adjudged an unconstitutional abridgment. Even under the more forgiving test of

intermediate scrutiny, the statute is not likely to be a reasonable fit. It is not a reasonable

" H.L. Mencken, Prejudices: Second Series, Alfred A. Knopf, Inc. (1920), p. 158.
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fit because, among other things, it requires law-abiding concealed carry weapon permit

holders and Armed Forces veterans to dispossess themselves of lawfully-owned gun
magazines that hold more than 10 rounds — or suffer criminal penalties.

The Court does not lightly enjoin a state statute, even on a preliminary basis.
However, just as the Court is mindful that a majority of California voters approved
Proposition 63 and that the government has a legitimate interest in protecting the public
from gun violence, it is equally mindful that the Constitution is a shield from the tyranny
of the majority. Plaintiffs’ entitlements to enjoy Second Amendment rights and just
compensation are not eliminated simply because they possess “unpopular’” magazines
holding more than 10 rounds.

If this injunction does not issue, hundreds of thousands, if not millions, of
otherwise law-abiding citizens will have an untenable choice: become an outlaw or
dispossess one’s self of lawfully acquired property. That is a choice they should not have
to make. Not on this record.

Accordingly, with good cause appearing for the reasons stated in this opinion,
Plaintiffs’ motion for a preliminary injunction is GRANTED.

/I
/I

1
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IT IS HEREBY ORDERED that:

1. Defendant Attorney General Xavier Becerra, and his officers, agents, servants,
employees, and attorneys, and those persons in active concert or participation with him,
and those duly sworn state peace officers and federal law enforcement officers who gain
knowledge of this injunction order or know of the existence of this injunction order, are
enjoined from implementing or enforcing California Penal Code sections 32310 (c¢) &
(d), as enacted by Proposition 63, or from otherwise requiring persons to dispossess
themselves of magazines able to hold more than 10 rounds lawfully acquired and
possessed.

2. Defendant Becerra shall provide, by personal service or otherwise, actual notice
of this order to all law enforcement personnel who are responsible for implementing or
enforcing the enjoined statute. The government shall file a declaration establishing proof

of such notice.

IT IS SO ORDERED.

DATED: June 29, 2017 @

Hon. Roger T. Benitez
United States District Judge
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