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I. INTRODUCTION

On February 5, 2021, defendants in two pending “Ghost Gun” suits filed a Petition for
Coordination (the “Coordination Petition”). Pursuant to California Rules of Court 3.562 the
plaintiffs in the San Bernardino matter submit this response in support of coordination of the
suits filed by Francisco Cardenas and Troy McFadyen, et al., (collectively, “Plaintiffs”). !
Plaintiffs support coordination of these actions, but propose the Orange County Superior Court
or, in the alternative, Sacramento County Superior Court, as the site for the coordinated
proceedings.

Proceedings should be coordinated in the court most convenient of the majority of
witnesses and parties, and that has the resources to manage litigation of this magnitude and
complexity. As such, defendants mislead the Judicial Council in stating that (1) Plaintiffs have
requested that the coordinated matter be assigned to Orange County “without explanation,” and
(2) “the coordinated matter [should] be assigned to San Bernardino County because the
McFadyen matter has already been assigned to a complex department in San Bernardino.”
Defendants’ Coordination Petition at 5:14-18.

First, there was no occasion for the parties to discuss the proper venue because
defendants themselves specifically moved the Superior Court in Cardenas to “transfer[] the
McFadyen action to the Orange County Superior Court and consolidale] it with the instant
action.” See Defendants’ Coordination Petition, at 10:5-6 (emphasis added). Defendants based
this request on the fact that “Orange County is the appropriate venue because that is where most
of the California-based defendants are located.” Id. at 8:28 — 9:2; see also Decl. of Defense
Counsel Sean Brady in Support of Petition for Coordination of Actions at{ 11.

Plaintiff Cardenas then filed his notice of non-opposition on that basis, believing
defendants would stand by their statement to seek coordination in Orange County. See

Defendants’ Ex. F. Defendants now change the venue they originally communicated they

! Francisco Cardenas v. Ghost Gunner, Inc. et al., Case No. 30-2019-0 111 1797-CU-PO-CIJC,
is pending in the Superior Court of Orange County, and Troy McFadyen, et al v. Ghost Gunner,
Inc., et al, Case No. CIV 8 DS 1935422, is pending in the Superior Court of San Bernardino.
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believed was proper. Defendants did not seek to meet and confer on the subject with Plaintiffs,
nor did they afford Plaintiffs reasonable notice of their changed position.

Second, defendants mislead the Judicial Council by emphasizing the fact that “the
McFadyen matter has already been assigned to a complex department in San Bernardino,” while
downplaying the fact that the Orange County Superior Court has in fact deemed this matter
complex as well. See Defendants’ Coordination Petition, at 6:6; Defendants’ Coordination
Petition Exhibit C, 1/25/21 Order in Orange County Superior Court (“[t]he court further finds
that these two actions are complex under the definition of CRC Rule 3.400.”). This matter will
proceed on the complex docket in either venue, making the complexity designation a non-factor
in determining proper venue.

To the extent that coordination of these proceedings requires a court with a dedicated
complex litigation department and more judicial resources to handle these disputes, Plaintiffs
propose Sacramento County. Sacramento offers the same efficiency as Plaintiffs and defendants
first agreed upon choice of Orange County, but has far more convenient accessibility, parking,
and lodging for witnesses, California parties, out-of-town parties flying into California from out
of state for this matter.

IL. FACTUAL AND PROCEDURAL BACKGROUND

Plaintiffs, who are the victims or loved ones of those wounded and killed in a tragic
November 2017 “ghost gun” shooting rampage, filed their complaints on November 14, 2019.
To date, Plaintiffs have named fourteen defendants in these lawsuits who make the same kind of
ghost gun kits used by the killer in the November 2017 shooting to build an unserialized and
untraceable AR-15. Defendants have all been served with the summons and complaint in both
matters, and the courts in both matters have continued to stay proceedings until coordination is
finalized.

III. COORDINATION IS APPROPRIATE
Plaintiffs agree with defendants that the matters should be coordinated because the

matters meet the requirements set forth in Section 404.1 of the California Code of Civil
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Procedure. The cases share many common questions of law and fact. Coordination to a single
superior court will be convenient for plaintiffs, defendants, witnesses, and respective counsel. It
will also be a more efficient use of judicial resources, avoid duplicative rulings, and prevent
inconsistent rulings.

Thus, the petition for coordination should be granted as coordination of the suits “will
promote the ends of justice.” Cal. Civ. Proc. Code § 404.1.
IV. COORDINATION IN EITHER ORANGE COUNTY OR SACRAMENTO
COUNTY BEST SERVES THE INTERESTS OF JUSTICE

The appropriate coordination site is the one that is most convenient for the majority of
witnesses and parties and that possesses the resources to handle the volume and complexity of
the litigation at hand.? That Plaintiffs had filed their non-opposition to coordination based on
defendants’ original intention to seek coordination in Orange County aside, Orange County
possesses many factors that make it a favorable venue for coordinated proceedings. First,
defendants’ contention that San Bernardino would be better for Plaintiffs because seventeen
plaintiffs in McFadyen chose to file their action there lacks grounding considering all plaintiffs
are in agreement that Orange County is both the more convenient and preferred venue. Second,
there are an equal number of California-based defendants in both Orange County (3) as there are
in San Bernardino County (3). Orange County is just as close (if not closer) to the evidence,
witnesses, and parties in the two matters as San Bernardino County is, and defendants had
originally sought to coordinate in Orange County.

Plaintiffs’ request that proceedings be coordinated in Sacramento is only in the
alternative to coordination in the parties’ originally agreed upon coordination site of Orange
County. Several other relevant factors under Rule 3.530 favor coordination in either Orange

County or Sacramento.

2 Under Rule 3.530, in granting a petition for coordination, the coordination motion judge shall
recommend a site for the coordination proceedings, considering “any relevant factors”, including
“[t]he efficient use of court facilities and judicial resources”, “[t]he locations of witnesses and

evidence”, “[t]he convenience of the parties and witnesses” and “[t]he ease of travel to and
availability of accommodations in particular locations”. Cal. Rules of Court, Rule 3.530.
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A. “The efficient use of court facilities and judicial resources”, R. 3.530(b)(3)

Considering the size of this litigation, the number of out-of-state parties privy to it, and
the potentially burdensome strain that coordination of these matters can have on smaller counties
like San Bernardino, Sacramento County serves as the best alternative. Courts in Sacramento
have the experience and resources necessary to handle coordination, but Sacramento County also
has a designated complex litigation department that routinely handles claims involving multiple
defendants. Moreover, there is no question that Sacramento, the state capital, has the judicial
resources to handle coordination of these suits.

B. “The locations of witnesses and evidence”, R. 3.530(b)(4)

Sacramento County is hundreds of miles closer than San Bernardino County to the site
of the underlying shootings in this case, which occurred in Tehama County. As a result, most of
the witnesses and physical evidence are located in Tehama County. Coordination in Sacramento
will therefore allow for easier access to the physical and documentary evidence, which is
predominately expected to be in Tehama County.

C. “The convenience of the parties and witnesses”, R. 3.530(b)(5); ‘“[t]he office
locations of counsel for the parties”, R. 3.530(b)(7); *“[t]he ease of travel to and availability
of accommodations in particular locations”, R. 3.530(b)(8)

Although most of the Rule 3.530 factors concern location and convenience, defendants’
request coordination in San Bernardino without materially addressing these issues. Here,
location and convenience decisively favor Sacramento County—not San Bernardino.
Sacramento County is the most accessible option to individuals traveling from out-of-state while
not being too far removed from the Southern California counties, and remaining close to the
location of the physical and documentary evidence. The difference in travel time is substantial.
For the parties, counsels, evidence, and witnesses near Tehama, driving to Sacramento is far
simpler than flying to Southern California.

The difference in cost to out-of-town parties is also significant. Sacramento also has a

large, international airport. Moreover, parties and witnesses traveling to San Bernardino also will
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need to navigate Los Angeles traffic, deal with parking, and cover other costs that are not present
in Sacramento.

Thus, the location and convenience factors, which make up the bulk of Rule 3.530,
strongly favor Sacramento over San Bernardino.
V. CONCLUSION

For the foregoing reasons, Plaintiffs respectfully request coordination of these actions in
Orange County, as defendants first requested, or, in the alternative, in Sacramento County where

coordination would be most favorable under Rule 3.530.

DATED: April 26,2021 BARR & MUDFORD

el

BRANDON STO
ESTEE LEWIS
Attorneys for San Bernardmo Plaintiffs
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PROOF OF SERVICE

I am a citizen of the United States and a resident of the County of Shasta, State of
California. I am over the age of 18 years and not a party to the within action; my business
mailing address is Post Office Box 994390, Redding, California 96099-4390. 1 am familiar with
this firm's practice whereby the mail, after being placed in a designated area, is given the
appropriate postage and is deposited in a U.S. mailbox after the close of the day's business.

XX On the date indicated below, I served the document(s) designated below on all parties in
said action by placing a true copy thereof in a sealed envelope in the designated area for out-
going mail addressed as set forth below:

On the date indicated below, I served the document(s) designated below on all parties in
said action by placing a true copy thereof in a sealed envelope and mailed it via overnight mail
with Federal Express addressed as set forth below:

On the date indicated below, I personally served the document(s) designated below by
transmitting a true copy thereof via electronic mail in .pdf format as an e-mail attachment to each
addressee set forth below:

XX By Electronic Transmission: Pursuant to CCP §1010.6(e)(1), effective September 18,
2020, or an agreement of the parties to accept service by electronic transmission, I caused the
document(s) to be electronically sent to the persons at the email address(es) indicated below. I
did not receive, within a reasonable time after the transmission, any electronic message or other
indication that the transmission was unsuccessful.

RESPONSE BY SAN BERNARDINO PLAINTIFFS TO DEFENDANTS’ PETITION FOR
COORDINATION OF CASES

I declare under penalty of perjury, under the laws of the State of California, that the

foregoing is true and correct. Executed April 26,2021, at Redding, California.

(ot Dt

JENN[/L. RITTER

SEE ATTACHED SERVICE LIST
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SERVICE LIST

Craig J. Mariam

John P. Cogger

Sebastian M. Van Roundsburg
GORDON REES SCULLY
MANSUKHANI, LLP

633 West Fifth Street, 52" Floor
Los Angeles, CA 90071

Email: cmariam@ grsm.com
Jcogger@ grsm.com and

sroundsburg@grsm.com
Telephone: 213-576-5000

Facsimile : 877-306-0043
Attorneys for Defendant, JUGGERNAUT
TACTICAL, INC.

Craig A. Livingston and

Crystal L. Van Der Putten
LIVINGSTON LAW FIRM

1600 South Main Street, Suite 280
Walnut Creek, CA 94596
Telephone: 925-952-9880

Facsimile : 925-952-9881

clivingston@livingstonlawyers.com
cvanderputten@livingstonlawyers.com

Attorneys for Defendant,
TACTICAL GEAR HEADS, LLC

Amy K. Van Zant

Anna Saber

ORRICK HERRINGTON & Sutcliffe LLP

400 Capitol Mall, Suite 3000

Sacramento, CA 95814-4497

Email: avanzant@orrick.com
annasaber@orrick.com

Telephone: 916-447-9200

Facsimile: 650-614-7401

Ben Rosenfeld

LAW OFFICE OF BEN ROSENFELD
115 % Bartlett Street

San Francisco, CA 94100-3022

Email: ben.rosenfeld@comcast.net
Telephone: 415-285-8091

Facsimile : 415-285-8092

Via First Class Mail only:
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Justin R. Felton

Marie Frandsen

PETTIT KOHN INGRASSIA

LUTZ & DOLIN, PC

5901 West Century Blvd., Suite 1100
Los Angeles, CA 90045

Email: jfelton@pettikohn.com

mfrandsen@pettitkohn.com
Telephone: 310-649-5772

Facsimile: 310-649-5777

Attorneys for Defendants, DEFENSE
DISTRIBUTED (ERRONEQUSLY SUED
AS GHOST GUNNER, INC. DBA
GHOSTGUNNER.NET; CODY R.
WILSON, CODY WILSON DBA
GHOSTGUNNER .NET)

Christopher Renzulli (Pro Hac Vice)
Howard B. Schilsky (Pro Hac Vice)
RENZULLI LAW FIRM, LLP

One North Broadway, Suite 1005
White Plains, NY 10601

Email: crenzulli@renzullilaw.com
hschlisky @renzullilaw.com
Telephone: 914-285-0700

Facsimile : 914-285-1213

Co-Counsel for Defendant,
JUGGERNAUT TACTICAL, INC.

Gerald Singleton
SINGLETON SCHREIBER
MCKENZI & SCOTT

450 A Street, 5* Floor

San Diego, CA 92101

Email: gerald@slffirm.com
Telephone: 619-771-3473

Facsimile : 619-255-1515

Sean A. Brady

Proof of Service
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Chair, Judicial Council of California

Attn: Appellate Court Services (Civil Case

Coordination)
455 Golden Gate Avenue, 5 Floor
San Francisco, CA 94102-2688
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C. D. Michel

MICHEL & ASSOCIATES, P.C.
180 East Ocean Boulevard, Suite 200
Long Beach, CA 90802

Email: sbrady@michellawyers.com

Ipalmerin@michellawyers.com
Telephone: 562-216-4444

Facsimile : 562-216-4445

Attorneys for Defendants, BLACKHAWK
MANUFACTURING GROUP, INC .,
RYAN AND BOB BEEZLEY

BOB BEEZLEY (R & B TOOL SUPPLY)
DBA RBTACTICIALTOOLING.COM
GHOST FIREARMS, LLC; MFY
TECHNICAL SOLUTIONS, LLC AND
THUNDER GUNS, LLC

Proof of Service



