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Summary

The RAND Corporation’s Gun Policy in America initiative is a unique attempt to
systematically and transparently assess available scientific evidence on the real effects
of gun laws and policies. Our goal is to create resources where policymakers and the
general public can access unbiased information that informs and enables the develop-
ment of fair and effective policies. Good gun policies in the United States require con-
sideration of many factors, including the law and constitutional rights, the interests of
various stakeholder groups, and information about the likely effects of different policies
on a range of outcomes. This report seeks to provide the third factor—objective infor-
mation about what the scientific literature examining gun policies can tell us about the
likely effects of those policies.

This report synthesizes the available scientific evidence on the effects of various
gun policies on firearm deaths, violent crime, the gun industry, participation in hunt-
ing and sport shooting, and other outcomes.! It builds and expands on earlier com-
prehensive reviews of scientific evidence on gun policy conducted more than a decade
ago by the National Research Council (NRC) (see NRC, 2004) and the Community
Preventive Services Task Force (see Hahn et al., 2005).

Methodology

We used Royal Society of Medicine guidelines for conducting systematic reviews
of a scientific literature (Khan et al., 2003). We focused on the empirical literature
assessing the effects of 13 classes of firearm policies or of the prevalence of firearms
on any of eight outcomes, which include both public health outcomes and outcomes
of concern to many gun owners. We reviewed scientific reports that have been pub-
lished since 2003, a date chosen to capture studies conducted since the last major
systematic reviews of the science of gun policy were published by NRC (2004) and
Hahn et al. (2005).

1 Although not all guns are firearms, in this report, we follow conventional use in U.S. policy discussions and

treat the terms gun and firearm as interchangeable.
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The 13 classes of gun policies considered in this research are as follows:

1. background checks

2. bans on the sale of assault weapons and high-capacity magazines
3. stand-your-ground laws

4. prohibitions associated with mental illness

5. lost or stolen firearm reporting requirements

6. licensing and permitting requirements

7. firearm sales reporting and recording requirements
8. child-access prevention laws

9. surrender of firearms by prohibited possessors

10. minimum age requirements

11. concealed-carry laws

12. waiting periods

13. gun-free zones.

The eight outcomes considered in this research are

suicide

violent crime

unintentional injuries and deaths
mass shootings

officer-involved shootings
defensive gun use

hunting and recreation

gun industry.?

PN AN

Policy Analyses, by Outcome

Building on the earlier reviews (NRC, 2004; Hahn et al., 2005) and using standard-
ized and explicit criteria for determining the strength of evidence that individual stud-
ies provide for the effects of gun policies, we produced research syntheses that describe
the quality and findings of the best available scientific evidence. Each synthesis defines
the class of policies being considered; presents and rates the available evidence; and
describes what conclusions, if any, can be drawn about the policy’s effects on outcomes.

In many cases, we were unable to identify any research that met our criteria for
considering a study as providing minimally persuasive evidence for a policy’s effects.
Studies were excluded from this review if they offered only correlational evidence for a

2 The terms in these lists describe broad categories of policies and outcomes that are defined and described in
detail in the full report.
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possible causal effect of the law, such as showing that states with a specific law had lower
firearm suicides at a single point in time than states without the law. Correlations like
these can occur for many reasons other than the effects of a single law, so this kind of
evidence provides little information about the effects attributable to specific laws. We
did not exclude studies on the basis of their findings, only on the basis of their methods
for isolating causal effects. For studies that met our inclusion criteria, we summarize
key findings and methodological weaknesses, when present, and provide our consen-
sus judgment on the overall strength of the available scientific evidence. We did this by
establishing the following relativistic scale describing the strength of available evidence:

1. No studies. This designation was made when no studies meeting our inclusion
criteria evaluated the policy’s effect on the outcome.

2. Inconclusive evidence. This designation was made when studies with comparable
methodological rigor identified inconsistent evidence for the policy’s effect on
an outcome or when a single study found only uncertain or suggestive effects.

3. Limited evidence. This designation was made when at least one study meeting
our inclusion criteria and not otherwise compromised by serious methodologi-
cal problems reported a significant effect of the policy on the outcome, even if
other studies meeting our inclusion criteria identified only uncertain or sugges-
tive evidence for the effect of the policy.

4. Moderate evidence. This designation was made when two or more studies found
significant effects in the same direction and contradictory evidence was not
found in other studies with equivalent or strong methods.

5. Supportive evidence. This designation was made when (1) at least three studies
found suggestive or significant effects in the same direction using at least two
independent data sets or (2) the effect was observed in a rigorous experimental
study.

These ratings are meant to describe the relative strengths of evidence available
across gun policy research domains, not any rating of our absolute confidence in the
reported effects. For instance, when we find supportive evidence for the conclusion that
child-access prevention laws reduce self-inflicted injuries and deaths, we do not mean to
suggest that it is comparable to the evidence available in more-developed fields of social
science. That is, in comparison to the evidence that smoking causes cancer, the evi-
dence base in gun policy research is very limited. Nevertheless, we believe that it may
be valuable to the public and to policymakers to understand which laws currently have
more or less persuasive evidence concerning the effects the laws are likely to produce.

Table S.1 summarizes our judgments for all policy and outcome pairings. Several
outcomes show multiple judgments, and these correspond to different characteriza-
tions of the specific policy-outcome association. For instance, we identified limited
evidence that background checks reduce total suicides and moderate evidence that they
reduce firearm suicides.
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Summary  xxiii

Rather than concerning how strong a policy’s effects are, our findings concern
the strength of the available scientific evidence examining those effects. Thus, even
when the available evidence is limited, the actual effect of the policy may be strong.
Presumably, every policy has some effect on a range of outcomes, however small or
unintended. Until researchers design studies that can detect these effects, available evi-
dence is likely to remain inconclusive or limited. But this fact should not be confused
with the conclusion that the policies themselves have limited effects. They may or may
not have the effects they were designed to produce; available scientific research cannot
yet answer that question. Moreover, even a policy with a small effect may nevertheless
be beneficial to society or worth its costs. For instance, a policy that reduces firearm
deaths by just a few percentage points could save more than 1,000 lives per year. This
kind of “small” effect might be very difficult to detect with existing study methods but
could represent an important contribution to public health and safety.

Supplementary Essays

The 13 types of policies reviewed in this report and the scope of the systematic review
for the research synthesis were selected a priori and represent the central focus of our
research synthesis efforts. Nevertheless, in reviewing evidence on these policies, other
important themes emerged that the research team believed provided useful context for
the policies or that were frequently cited in gun policy debates. Thus, we also researched
what rigorous studies reveal about

* the possible mechanisms by which laws may affect outcomes

* how taxes, access to health care, and media campaigns might affect gun violence

* the effectiveness of laws used to target domestic violence

* methodological challenges in defining and estimating the prevalence of mass
shootings and defensive gun use

* how suicide, violence, and mass shootings were affected by Australia’s implemen-
tation of the National Firearms Agreement.

Conclusions and Recommendations

Of more than 100 combinations of policies and outcomes, we found that surprisingly
few were the subject of methodologically rigorous investigation. Notably, research into
four of our outcomes was essentially unavailable, with three of these four outcomes—
defensive gun use, hunting and recreation, and the gun industry—representing issues
of particular concern to gun owners or gun industry stakeholders. Here, we summarize
the key conclusions and recommendations that can be drawn from the policy-outcome
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combinations with the strongest available evidence (conclusions 1 through 8). There-
after, we draw conclusions and recommendations concerning how to improve evidence
on the effects of gun policies (conclusions 9 through 13).

Conclusions and Recommendations Based on the Existing Evidence Base

Our first set of conclusions and recommendations describes the policy-outcome com-
binations with the strongest available evidence as identified through our review of the
existing literature, as well as recommendations for policy based on this evidence.

Conclusion 1. Available evidence supports the conclusion that child-access pre-
vention laws, or safe storage laws, reduce self-inflicted fatal or nonfatal firearm inju-
ries among youth. There is moderate evidence that these laws reduce firearm suicides
among youth and limited evidence that the laws reduce total (i.e., firearm and non-
firearm) suicides among youth.

Conclusion 2. Available evidence supports the conclusion that child-access pre-
vention laws, or safe storage laws, reduce unintentional firearm injuries or uninten-
tional firearm deaths among children. In addition, there is limited evidence that these
laws may reduce unintentional firearm injuries among adults.

Recommendation 1. States without child-access prevention laws should con-
sider adopting them as a strategy to reduce firearm suicides and unintentional
firearm injuries and deaths. We note, however, that scientific research cannot,
at present, address whether these laws might increase or decrease crime or
rates of legal defensive gun use.

Recommendation 2. When considering adopting or refining child-access pre-
vention laws, states should consider making child access to firearms a felony;
there is some evidence that felony laws may have the greatest effects on unin-
tentional firearm deaths.

Conclusion 3. There is moderate evidence that background checks reduce fire-
arm suicides and firearm homicides, as well as limited evidence that these policies can
reduce overall suicide and violent crime rates.

Conclusion 4. There is moderate evidence that stand-your-ground laws may
increase state homicide rates and limited evidence that the laws increase firearm homi-
cides in particular.

Conclusion 5. There is moderate evidence that laws prohibiting the purchase
or possession of guns by individuals with some forms of mental illness reduce violent
crime, and there is limited evidence that such laws reduce homicides in particular.
There is also limited evidence these laws may reduce total suicides and firearm suicides.

Recommendation 3. States that currently do not require a background check
investigating all types of mental health histories that lead to federal prohibi-
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tions on firearm purchase or possession should consider implementing robust
mental illness checks, which appear to reduce rates of gun violence. The most
robust procedures involve sharing data on all prohibited possessors with the
National Instant Criminal Background Check System.

Conclusion 6. There is limited evidence that before implementation of a ban on
the sale of assault weapons and high-capacity magazines, there is an increase in the
sales and prices of the products that the ban will prohibit.

Conclusion 7. There is limited evidence that a minimum age of 21 for purchasing
firearms may reduce firearm suicides among youth.

Conclusion 8. No studies meeting our inclusion criteria have examined required
reporting of lost or stolen firearms, required reporting and recording of firearm sales,
or gun-free zones.

Conclusions and Recommendations for Improving Gun Policy Research

Based on our review of the existing literature on the effects of firearm policy changes,
we offer the following conclusions and recommendations for improving the evidence
base on the effects of gun laws.

Conclusion 9. The modest growth in knowledge about the effects of gun policy
over the past dozen years reflects, in part, the reluctance of the U.S. government to
sponsor work in this area at levels comparable to its investment in other areas of public
safety and health, such as transportation safety.

Recommendation 4. To improve understanding of the real effects of gun poli-
cies, Congress should consider whether to lift current restrictions in appro-
priations legislation, and the administration should invest in firearm research
portfolios at the Centers for Disease Control and Prevention, the National
Institutes of Health, and the National Institute of Justice at levels comparable
to its current investment in other threats to public safety and health.

Recommendation 5. Given current limitations in the availability of federal
support for gun policy research, private foundations should take further steps
to help fill this funding gap by supporting efforts to improve and expand data

collection and research on gun policies.

Conclusion 10. Research examining the effects of gun policies on officer-involved
shootings, defensive gun use, hunting and recreation, and the gun industry is virtually
nonexistent.

Recommendation 6. To improve understanding of outcomes of critical con-
cern to many in gun policy debates, the U.S. government and private research
sponsors should support research examining the effects of gun laws on a wider
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set of outcomes, including crime, defensive gun use, hunting and sport shoot-
ing, officer-involved shootings, and the gun industry.

Conclusion 11. The lack of data on gun ownership and availability and on guns
in legal and illegal markets severely limits the quality of existing research.

Recommendation 7. To make important advances in understanding the effects
of gun laws, the Centers for Disease Control and Prevention or another fed-
eral agency should resume collecting voluntarily provided survey data on gun
ownership and use.

Recommendation 8. To foster a more robust research program on gun policy,
Congress should consider whether to eliminate the restrictions it has imposed
on the use of gun trace data for research purposes.

Conclusion 12. Crime and victimization monitoring systems are incomplete and
not yet fulfilling their promise of supporting high-quality gun policy research in the
areas we investigated.

Recommendation 9. To improve the quality of evidence used to evaluate gun
policies, the National Violent Death Reporting System should be expanded
to include all states with rigorous quality control standards.

Recommendation 10. The Bureau of Justice Statistics should examine the cost
and feasibility of expanding its existing programs to generate state-level crime
data.

Recommendation 11. The Bureau of Justice Statistics should continue to
pursue its efforts to generate state-level victimization estimates. The current
goal of generating such estimates for 22 states is a reasonable compromise
between cost and the public’s need for more-detailed information. How-
ever, the bureau should continue to expand its development of model-based
victimization rates for all states and for a wider set of victimization experi-
ences (including, for instance, crimes involving firearm use by an assailant
or victim).

Conclusion 13. The methodological quality of research on firearms can be sig-
nificantly improved.

Recommendation 12. As part of the Gun Policy in America initiative, we have
published a database containing a subset of state gun laws from 1979 to 2016
(Cherney, Morral, and Schell, 2018). We ask that others with expertise on
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state gun laws help us improve the database by notifying us of its errors,
proposing more-useful categorizations of laws, or submitting information on
laws not yet incorporated into the database. With such help, we hope to make
the database a resource beneficial to all analysts.

Recommendation 13. Researchers, reviewers, academics, and science reporters
should expect new analyses of the effects of gun policies to improve on earlier
studies by persuasively addressing the methodological limitations of earlier
studies, including problems with statistical power, model overfitting, covari-
ate selection, poorly calibrated standard errors, multiple testing, undisclosed
state variation in law implementation, unjustified assumptions about the time
course of each policy’s effects, the use of spline and hybrid effect codings that
do not reveal coherent causal effect estimates, and inadequate attention to
threats of reciprocal causation and simultaneity bias.

In conclusion, with a few exceptions, there is a surprisingly limited base of rigor-
ous scientific evidence concerning the effects of many commonly discussed gun poli-
cies. This does not mean that these policies are ineffective; they might well be quite
effective. Instead, it reflects shortcomings in the contributions that scientific study
can currently offer to policy debates in these areas. It also reflects, in part, the policies
we chose to investigate, all of which have been implemented in some U.S. states and,
therefore, have proven to be politically and legally feasible, at least in some states. This
decision meant that none of the policies we examined would dramatically increase or
decrease the stock of guns or gun ownership rates in ways that would produce more
readily detectable effects on public safety, health, and industry outcomes. The United
States has a large stock of privately owned guns in circulation—estimated in 2014 to
be somewhere between 200 million and 300 million firearms (Cook and Goss, 2014).
Laws designed to change who may buy new weapons, what weapons they may buy, or
how gun sales occur will predictably have only a small effect on, for example, homi-
cides or participation in sport shooting, which are affected much more by the existing
stock of firearms. Although small effects are especially difhicult to identify with the
statistical methods common in this field, they may be important. Even a 1-percent
reduction in homicides corresponds to more than 1,500 fewer deaths over a decade.

By highlighting where scientific evidence is accumulating, we hope to build con-
sensus around a shared set of facts that have been established through a transparent,
nonpartisan, and impartial review process. In so doing, we also mean to highlight
areas where more and better information could make important contributions to estab-
lishing fair and effective gun policies.
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CHAPTER ONE
Introduction

Americans are deeply divided on gun policy (Parker et al., 2017). Many Americans
cherish the traditions of hunting, sport shooting, and collecting guns and value the
security and protection that guns can provide. Many regions rely on hunting as an
important driver of the tourism economy (Nelson, 2001; BBC Research & Consult-
ing, 2008; Hodur, Leistritz, and Wolfe, 2008), and the wider gun industry employs
hundreds of thousands of Americans, including instructors; shooting range operators;
hunting equipment suppliers; and manufacturers, distributors, and retailers of fire-
arms and ammunition. At the same time, many Americans have suffered grievous
injuries and lost friends and family members in incidents involving firearms.! More
than 36,000 Americans die annually from deliberate and unintentional gun injuries,
and two-thirds of these deaths are suicides (Centers for Disease Control and Preven-
tion [CDC], 2017a). Another 90,000 Americans per year receive care in a hospital for
a nonfatal gun injury (CDC, 2017¢).

Few are satisfied with the levels of mortality and injury associated with firearms,
but there is passionate disagreement about how policies could be shaped to create a
better future. There is a quite limited base of science on which to build sound and effec-
tive gun policies. Instead, when the public or members of Congress consider proposals
affecting gun policy, they encounter conflicting opinions and inconsistent evidence
about the likely effects of new laws. Views on what is factual concerning gun policies,
or what the facts imply for decisionmaking, frequently divide along political and par-
tisan lines (Kahan, 2017).

Entrenched disagreements on gun policy are not surprising, given the number
and variety of contested and contradictory studies, selective misuse of facts by some on
all sides of the debate, and today’s hyper-partisan political environment. Moving past
such roadblocks will be impossible unless decisionmakers can draw on a common set
of facts based on transparent, nonpartisan, and impartial research and analysis. Even
when individuals disagree about the objectives of gun policies, empirical evidence can
help determine the most likely benefits and harms associated with such policies.

1 Although not all guns are firearms, in this report, we follow conventional use in U.S. policy discussions and

treat the terms gun and firearm as interchangeable.
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Gun Policy in America

To help fill the gap in impartial research and analysis, the RAND Corporation
launched the Gun Policy in America initiative, which is premised on the idea that the
real effects of policies can be objectively determined and that establishing these facts
will help lead to sound policies. Our goal is to create a resource where policymakers
and the general public can access unbiased information that informs and enables the
development of fair and effective firearm policies.

This report synthesizes the available scientific data on the effects of vari-
ous firearm policies on firearm deaths, violent crime, the gun industry, participa-
tion in hunting and sport shooting, and other outcomes. It builds and expands on
earlier comprehensive reviews of scientific evidence on gun policy conducted more
than a decade ago by the National Research Council (2004) and the Community
Preventive Services Task Force (see Hahn et al., 2005). This report is one of several
research products stemming from RAND’s Gun Policy in America initiative (see
www.rand.org/gunpolicy).

In the Gun Policy in America initiative, we have made no attempt to evaluate the
merits of different values and principles that sometimes drive policy disagreements. We
also have not evaluated the legality of any candidate laws or how they may infringe
on Second Amendment rights. Instead, our focus is strictly on the empirical effects
of policies on the eight outcomes specified in this report. However, all of the policies
we investigate have been implemented in multiple states, and many have withstood
Supreme Court review; therefore, we have selected policies that have previously been
found not to violate the Constitution.

Laws are not the only interventions that have been used to shape how guns are used
in the United States, and research is available on the effectiveness of other approaches,
such as public information campaigns, safety and training programs, policing inter-
ventions, and school and community programs. In this report, however, our focus is on
what scientific studies tell us about the probable effects of certain laws.

Research Focus

The primary focus of this report is our systematic review of 13 broad classes of gun
policies that have been implemented in some states and the effects of those policies
on eight outcomes. We selected the 13 classes from a larger set of more than 100 gun
policies that have been advocated for; proposed; or passed into law by the federal gov-
ernment, states, or municipalities. Specifically, we restricted our attention to policies
or laws that have already been implemented in some states so that researchers could
examine the effects of each. In addition, we sought policies designed to have a direct
effect on our selected outcomes. These policies, the presumed mechanisms whereby
they produce intended (and possibly unintended) effects on our selected outcomes,
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and the various ways that U.S. states have implemented them are discussed in detail in
Chapters Three through Fifteen of this report. Although, in many cases, these policies
have been implemented by local municipalities rather than states, we have not sought
to review implementation at the local level.

The 13 classes of gun policies considered in this research are as follows:

background checks
bans on the sale of assault weapons and high-capacity magazines
stand-your-ground laws
prohibitions associated with mental illness
lost or stolen firearm reporting requirements
licensing and permitting requirements
firearm sales reporting and recording requirements
child-access prevention laws
surrender of firearms by prohibited possessors
. minimum age requirements
concealed-carry laws
. waiting periods
. gun-free zones.

S Y XNV R

—
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When deciding on the outcomes to examine in our research, we first included
those related to public health and safety—suicide, violent crime, unintentional injuries
and deaths, mass shootings, and officer-involved shootings. These are the outcomes
most commonly examined in the research literature we were familiar with. However,
we recognized that such outcomes omit many of the benefits of gun ownership that
are attractive to gun owners and that may also be affected by laws designed to reduce
the gun-related harms to public health and safety. Therefore, we also systematically
searched the research literature for studies examining how gun laws affect defensive
gun use, hunting and recreation, and the gun industry. Together, these eight outcomes
cover many of the areas of concern frequently discussed in debates on gun policy. Here,
we provide a short description of each outcome.

Suicide

Official statistics on suicide in the United States are compiled by the CDC. Recent
data, from 2015, indicate that 44,193 suicides occurred that year, for a rate of 13.75 per
100,000 people. Of these, 22,018 (49.8 percent) were firearm suicides (CDC, 2017a).
Researchers have often examined the effects of laws on total suicides (i.e., suicide
deaths by any means, including those involving a firearm), firearm suicides, nonfire-
arm suicides, and suicide attempts. From a societal perspective, the most important of
these outcomes is total suicide; that is, the goal is to reduce the total number of suicide
deaths, regardless of how one goes about attempting to die. In many cases, however,
we would expect the effects of gun laws to be more easily observed in rates of firearm
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suicides, not total suicides. The consensus among public health experts is that reducing
firearm suicides in contexts where more-lethal means of attempting suicide are unavail-
able will result in reductions in the total suicide rate (see, for example, Office of the
Surgeon General and National Alliance for Suicide Prevention, 2012; World Health
Organization, 2014; for review, see Azrael and Miller, 2016). Nevertheless, it is also
clear that some people prevented from attempting suicide with a firearm will substitute
another lethal means and successfully end their lives. The rate at which this substitu-
tion occurs is not known. Thus, for laws that increase or decrease firearm suicides,
the effects on total suicides are likely smaller and harder to detect. For this reason, we
examine the effects of policies on both total suicides and firearm suicides.

Suicide rates in the United States have increased 25 percent since 1999 (Curtin,
Warner, and Hedegaard, 2016).2 There is some degree of misclassification of suicide
deaths, with some suicides likely classified as unintentional deaths (Kapusta et al.,
2011) or overdose deaths (Bohnert et al., 2013). The CDC provides limited nationwide
data on suicides for all states. More-expansive data are contained in the National Vio-
lent Death Reporting System, also maintained by the CDC, but because that system
currently releases information on just a subset of U.S. states, we cannot use this data
set to characterize suicides nationally.

Data on suicide attempts generally derive from two sources: hospital admission
records and self-reports. In hospital data, suicides are generally categorized as “self-
harm” with unspecified intent; although there is a field to code cause of injury, this
field is completed inconsistently across states (Coben et al., 2001). In 2014, there were
469,096 self-harm, nonfatal hospital admissions to emergency departments in the
United States, 3,320 (less than 1 percent) of which were caused by a firearm (CDC,
2017¢). This may be because between 83 and 91 percent of those who attempt suicide
with a firearm die, which is a higher rate than some other methods of suicide, such as
drowning (66—84 percent) or hanging (61-83 percent) (Azrael and Miller, 2016).

Emergency room data contain only self-harm incidents that resulted in an emer-
gency room visit; as a complementary data source, national data based on self-reports
reveal that, in 2015, 1.4 million adults aged 18 or older (0.6 percent) attempted suicide
in the past year (Piscopo et al., 2016).

Violent Crime
The Federal Bureau of Investigation (FBI) defines violent crime as including forcible
rape, robbery, aggravated assault, and murder or nonnegligent manslaughter. The last
category excludes deaths caused by suicide, negligence, or accident, as well as justifi-
able homicides (such as the killing of a felon by a peace officer in the line of duty)
(FBI, 2016d).

2 The 25-percent increase in suicides refers to the age-adjusted rate, although the crude rate and the absolute
number of suicides have also increased.
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One source of data on violent crime is the FBI’s Uniform Crime Reporting pro-
gram, which relies on voluntary reporting of crimes by city, university/college, county,
state, tribal, and federal law enforcement agencies. Data from the program indicate that
there were approximately 1.2 million violent crimes in the United States in 2015, includ-
ing 764,449 aggravated assaults, 327,374 robberies, 124,047 rapes, and 15,696 instances
of murder or nonnegligent manslaughter (FBI, 2016d). The overall violent crime rate
was 372.6 per 100,000 people, with the highest rate for aggravated assault (237.8 per
100,000), followed by robbery (101.9 per 100,000), rape (38.6 per 100,000) and murder
or nonnegligent manslaughter (4.9 per 100,000). Nationwide, firearms were used in
71.5 percent of all instances of murder or nonnegligent manslaughter, 40.8 percent of
robberies, and 24.2 percent of aggravated assaults in 2015 (FBI, 2016d).

Death certificate data and emergency department admission data provide addi-
tional insights into the prevalence and consequences of violent crime. Based on mortal-
ity data, the CDC estimated that there were 17,793 homicides in the United States in
2015, for a rate of 5.54 per 100,000 people; of these, 12,979 (73 percent) were caused
by a firearm (CDC, 2017a). Emergency department data show that in 2014 there were
more than 1.5 million admissions to hospital emergency departments for assault; of
these, 60,470 (3.8 percent) were firearm-related (CDC, 2017c).

Unintentional Injuries and Deaths

Like suicide, official statistics on unintentional injuries and deaths in the United States
are compiled by the CDC. The most recent data, from 2015, indicate that 146,571
fatal unintentional injuries occurred that year, for a rate of 46.50 per 100,000 people
(CDC, 2017a). Of these, 489 (less than 1 percent) were caused by a firearm. Some of
these fatal unintentional injuries were likely misclassified and were actually suicides
or homicides. Nevertheless, the true number of unintentional firearm deaths may be
substantially greater than reported in the CDC’s vital data. For example, inconsistent
classification of child firearm deaths by local coroners may result in 35—45 percent
of all unintentional firearm deaths being classified instead as suicides or homicides
(Everytown for Gun Safety Support Fund, 2014; Hemenway and Solnick, 2015a). We
also include research examining nonfatal unintentional injuries. There were close to
29 million unintentional injury discharges from emergency rooms in 2014, of which
15,928 (less than 1 percent) were caused by a firearm. These reports omit injuries that
did not result in an emergency room visit.

Mass Shootings

Although only a small fraction of annual firearm deaths result from a mass shooting,
these events attract enormous public, media, and social media attention in the country,
and they frequently prompt discussions about legislative initiatives for how better to
prevent gun violence. The U.S. government has never defined mass shooting, and there
is no single universally accepted definition of the term. The FBI’s definition of a mass
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murderer requires at least four casualties, excluding the offender or offenders, in a single
incident. Public law (the Investigative Assistance for Violent Crime Act of 2012; Pub.
L. 112-265) defines a mass killing as a single incident in which three or more people
were killed. Alternative definitions include two or more injured victims or four or more
people injured or killed, including the shooter. Depending on which data source is
referenced, and its definitions, there were seven, 65, 332, or 371 mass shootings in the
United States in 2015 (see a discussion of these estimates in Chapter Twenty-Two).

Officer-Involved Shootings
Police shootings of civilians have triggered fierce debates locally and nationally about
when use of lethal force is appropriate and whether it is being used disproportionately
against minorities. Although the FBI has tried to collect information on police shootings
from around 17,000 local law enforcement agencies, recent efforts by news organiza-
tions (such as the Washington Post and the Guardian) have demonstrated that the FBI’s
data collection misses many such cases. Whereas the FBI’s count typically comes to
around 400 killings by police per year, the Washington Post documented news stories on
963 individuals shot and killed by law enforcement in 2016, a number that could omit
any individuals shot and killed by police about whom no news story was written. The
FBI has announced plans to begin a new data collection effort that will reportedly track
all incidents in which law enforcement seriously injure or kill citizens (Kindy, 2015).
Because reliable data on police shootings are often available only for individual
police departments, prior studies using such data typically present information at the
city level. For example, using police reports and other administrative data, Klinger et al.
(2016) looked at 230 use-of-force shootings by police officers involving 373 suspects in
St. Louis between 2003 and 2012. Similarly, medical records of shooting victims con-
tain information on whether the shooter was a member of the law enforcement com-
munity. Using data from New York City’s medical examiner, Gill and Pasquale-Styles
(2009) looked at law enforcement shootings resulting in a fatality there between 2003
and 2006. The data included 42 cases for the four-year period. Like suicide attempts
and unintentional injuries and deaths, this data source misses incidents in which the
officer did not injure the suspect or the suspect did not seek medical attention.

Defensive Gun Use

Defensive gun use has typically been measured in the empirical literature using self-
reports on surveys of gun owners, although some studies have used firearm deaths
coded as justifiable homicides to investigate subsets of defensive gun use. Although
there are some variations, defensive gun use has often been defined as incidents that
involve (1) protection against humans (i.e., not animals); (2) gun use by civilians
(not official use by military, police, or security personnel); (3) contact between per-
sons (not, for instance, carrying a firearm to investigate a suspicious sound when no
intruder is encountered); and (4) use of a gun, at least as a visual or verbal threat (not
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incidents in which a gun may have simply been available for use). Definitions this
broad would include defensive use of a gun by criminals during the commission of
a crime, as well as use of a gun for personal defense by those who are prohibited by
law from being in possession of a weapon (itself a crime). More-restrictive definitions
specify that the defensive gun use be performed by the victim of certain crimes or by
someone trying to protect the victim. These definitions may miss instances in which
crimes were deterred or averted when a firearm was brandished.

Differences in the definitions of defensive gun use, and in the manner of collect-
ing information about it, lead to wide differences in estimates of the annual incidence
of defensive gun use. Low estimates (based on the experiences of crime victims) are a
little more than 100,000 such incidents per year, and high estimates are 4.7 million per
year (Cook and Ludwig, 1996, 1997, 1998; McDowall, Loftin, and Wiersema, 1998).
This literature and the challenges of defining and measuring defensive gun use are
reviewed in Chapter Twenty-Three.

Hunting and Recreation

Federal statistics on hunters largely come from the National Survey of Fishing, Hunt-
ing, and Wildlife-Associated Recreation Survey, which is conducted every five years as
a coordinated effort by the U.S. Fish and Wildlife Service and the U.S. Census Bureau.
According to the most recent data, from 2011, approximately 13 million people used
firearms for hunting, more than 50 percent of all hunters participated in target shoot-
ing, and 22 percent of hunters visited shooting ranges (U.S. Fish and Wildlife Service,
U.S. Department of the Interior, and U.S. Department of Commerce, 2012). Estimates
from the National Shooting Sports Foundation (NSSF) suggest that approximately
20 million individuals participate in target shooting annually (Southwick Associates,
2013). Data from the General Social Survey suggest that hunting has decreased sig-
nificantly since 1977, when 31.6 percent of adults lived in households where they, their
spouse, or both hunted. In 2014, households with a hunter was down to 15.4 percent
(Smith and Son, 2015).

Gun Industry

Estimates produced by the NSSF suggest that there are 141,000 jobs in the United
States involving the manufacture, distribution, or retailing of ammunition, firearms,
and hunting supplies and potentially another 150,000 jobs in supplier and ancil-
lary industries connected with the firearm market (NSSF, 2017). According to the
U.S. Census Bureau, in 2014, more than 90,000 people were employed in U.S. firms
coded as being involved in just the manufacture of firearms, ammunition, or ordnance
(North American Industry Classification System [NAICS] codes 332992, 332993, and
332994; U.S. Census Bureau, 2016). The manufacturing industry alone is estimated
to generate $16 billion in revenue annually (IBISWorld, 2016). In 2011, hunters spent
$3 billion on firearms and $1.2 billion on ammunition (U.S. Fish and Wildlife Ser-
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vice, U.S. Department of the Interior, and U.S. Department of Commerce, 2012).
More than 9 million firearms were manufactured in the United States in 2014, nearly
triple the number manufactured one decade prior. An additional 3.6 million firearms
were imported in 2014, while just more than 420,900 firearms were exported from the
United States (Bureau of Alcohol, Tobacco, Firearms and Explosives, 2016b).

As of the end of fiscal year 2015, 139,840 federal firearms licensees had active
licenses to sell firearms in the United States. Just more than 46 percent of these licenses
were held by dealers or pawnbrokers, 43 percent were held by collectors, about 9 per-
cent were held by manufacturers of ammunition or firearms, and less than 1 percent
were held by importers (Bureau of Alcohol, Tobacco, Firearms and Explosives, 2016b).

Organization of This Report

The report is organized into five parts. Part A introduces the project scope and objec-
tives in Chapter One and the methods used to conduct systematic reviews and synthe-
ses of the literature in Chapter Two. In Part B, we present a research synthesis on each
of the 13 state policies selected for review (Chapters Three through Fifteen). Each of
these chapters defines the class of policies under review; presents and rates the available
evidence; and describes what conclusions, if any, can be drawn about how each policy
affects each outcome. Part B includes all of the research syntheses we selected a priori;
however, in the course of developing these, several related themes frequently came up
in the literature and in policy debates, and we believed that these themes warranted
further discussion or review. Therefore, to augment and provide context for Part B’s
syntheses, Part C presents supplementary essays on what rigorous studies reveal about

* the possible mechanisms by which laws may affect outcomes (Chapters Sixteen
and Seventeen on the effects of firearm prevalence on suicide and violent crime)

* how taxes, access to health care, and media campaigns might affect gun violence
(Chapters Eighteen through Twenty)

* the effectiveness of laws used to target domestic violence (Chapter Twenty-One)

* methodological challenges in defining and estimating the prevalence of mass
shootings and defensive gun use (Chapters Twenty-Two and Twenty-Three)

* how suicide, violent crime, and mass shootings were affected by Australia’s imple-
mentation of the National Firearms Agreement (Chapter Twenty-Four).

In Part D, we draw general conclusions from the main policy analyses and offer rec-
ommendations for how to improve the state of evidence for the effects of state laws.
Finally, in an appendix section, Appendix A describes common methodological
shortcomings found in the existing scientific literature examining gun policy, and
Appendix B describes the source data used to display study effect sizes and rate study
methodologies.
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CHAPTER TWO

Methods

Our review of evidence concerning the effects of 13 policies on eight outcomes used
Royal Society of Medicine (Khan et al., 2003) guidelines for conducting systematic
reviews of a scientific literature. Those guidelines consist of a five-step protocol: fram-
ing questions for review, identifying relevant literature, assessing the quality of the
literature, summarizing the evidence, and interpreting the findings. Our objective was
to identify and assess the quality of evidence provided in research that estimated the
causal effect of one of the selected gun policies (or the prevalence of firearm ownership)
on any of our eight key outcomes.

Before undertaking the review, we knew that we would need to draw on pri-
marily observational studies across a range of disciplines, including economics, psy-
chology, public health, sociology, and criminology. The Royal Society of Medicine
approach is suitable in this context because of its flexibility and applicability to social
and policy interventions. Other approaches for systematic reviews (e.g., Institute of
Medicine, 2011; Higgins and Green, 2011) are designed primarily for reviews specific
to health care. We consulted guidelines from the Campbell Collaboration to ensure
that our review criteria were based on relevant factors prescribed for reviews of social
and policy interventions (e.g., determination of independent findings, statistical proce-
dures; Campbell Collaboration, 2001). However, to more efhiciently examine the range
of outcomes and interventions we set out to review, and because of the wide range of
methods researchers have used to examine these effects, we do not follow the Campbell
Collaboration guidelines exactly, as detailed next.

Selecting Policies

RAND assembled a list of close to 100 distinct gun policies advocated by diverse orga-
nizations, including the White House and other U.S. government organizations, advo-
cacy organizations focused on gun policy (such as the National Rifle Association and
the Brady Campaign to Prevent Gun Violence), academic organizations focused on
gun policy or gun policy research, and professional organizations that had made public
recommendations related to gun policy (e.g., the International Association of Chiefs of
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Police and the American Bar Association). Our objective was to evaluate state firearm
laws because there is considerable variation that could be examined to understand the
causal effects of such laws. Moreover, because the laws are applied statewide, observed
effects may generalize to new jurisdictions better than the effects of local gun poli-
cies or programs that may be more tailored to the unique circumstances giving rise to
them. We therefore eliminated policies that chiefly concerned local programs or inter-
ventions that are not mandated by state laws (e.g., gun buy-back programs or policing
strategies that have been recommended on the basis of favorable research findings). For
the same reason, we eliminated policies that either have never been passed into state
laws or that have not yet had their intended effects (e.g., laws requiring new handguns
to incorporate smart-gun technologies). We excluded policies that we concluded were
likely to have only an indirect effect on any of the eight outcomes we were examining
(e.g., policies concerning mental health coverage in group health insurance plans; the
public availability of Bureau of Alcohol, Tobacco, Firearms and Explosives data on gun
traces). We clustered some policy proposals that we regarded as sufficiently similar in
concept to be included in the same general class of policies (e.g., policies of repealing
the Safe Schools Act and the conceptually similar policy to prohibit gun-free zones).
This process resulted in 13 classes of firearm policies that we subsequently reviewed
with multiple representatives of two advocacy organizations (one strongly aligned with
enhanced gun regulation, and one strongly aligned with reduced gun regulation). The
purpose of these consultations was to establish whether we had identified policies that
are important, coherent, and relevant to current gun policy debates. This consulta-
tion resulted in substituting two of our original 13 classes of laws. As noted in Chap-
ter One, the final set of policies, defined and explained in Chapters Three through

Fifteen, is as follows:

background checks
bans on the sale of assault weapons and high-capacity magazines
stand-your-ground laws
prohibitions associated with mental illness
lost or stolen firearm reporting requirements
licensing and permitting requirements
firearm sales reporting and recording requirements
child-access prevention laws
surrender of firearms by prohibited possessors
. minimum age requirements

S Y2 XNV R

—_
N = O

concealed-carry laws
. waiting periods
. gun-free zones.

—_
[SN]
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These classes of gun policies do not comprehensively account for all—or neces-
sarily the most effective—laws or programs that have been implemented in the United
States with the aim of reducing gun violence. For example, our set of policies does
not include mandatory minimum sentencing guidelines for crimes with firearms.
Further, by restricting our evaluation to state policies, we exclude local interventions
(e.g., problem-oriented policing, focused deterrence strategies) that have been found to
reduce overall crime in prior meta-analyses (Braga, Papachristos, and Hureau, 2014;
Braga and Weisburd, 2012). However, we recognize the potential importance of these
other interventions and believe a similar systematic review of their effects on outcomes
relevant to the firearm policy debate merits future research.!

While Part B of this report evaluates the existing literature on the effects of these
13 classes of firearm policies, Part C includes essays describing scientific research on
possible mechanisms by which laws may affect firearm-related outcomes, such as by
affecting the prevalence of gun ownership (see Chapters Sixteen and Seventeen).

Selecting and Reviewing Studies

Our selection and review of the identified literature involved the following steps:

1. Article retrieval: Across all outcomes, we identified a common set of search
terms to capture articles relevant to firearm prevalence or firearm policies. We
then identified search terms unique for each outcome.

2. Title and abstract review: We conducted separate title and abstract reviews for
each outcome using DistillerSR to code criteria used to determine whether the
article appeared to meet minimum inclusion criteria (described later).

3. Full-text review: All studies retained after abstract review received full-text
review and coding using DistillerSR. The purpose of this review was to identify
studies that examined the effects of one or more of our policies on any of our
outcomes and that employed methods designed to clarify the causal effects of
the policy.

4. Synthesis of evidence: Once we identified the subset of quasi-experimental stud-
ies for each outcome and policy,2 members of the multidisciplinary methodol-
ogy team met to discuss each study’s strengths and limitations. Then, the group
discussed each set of studies available for a policy-outcome pair to make a deter-
mination about the level of evidence supporting the effect of the policy on each
outcome.

1 For a recent review of the evidence on criminal justice interventions to reduce criminal access to firearms, see

Braga, 2017.

2 We identified no experimental studies.
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Article Retrieval

In spring 2016, we queried all databases listed in Table 2.1 for English-language studies.
Because the National Research Council (NRC) (2004) and the Community Preven-
tive Services Task Force (Hahn et al., 2005) published comprehensive and high-quality
research reviews in 2004 and 2005, we limited our search primarily to research pub-
lished during or after 2003 (assuming a lag from the time the NRC review was com-
plete and the final report was published). We supplemented this search with a review of
all studies reviewed by NRC (2004) and Hahn et al. (2005). Finally, to ensure inclu-
sion of the most-seminal studies, including those that may have been missed by NRC

or Hahn et al,,

we conducted additional searches in the Web of Science and Scopus

Table 2.1

Dz::aebases Searched for Studies Examining the Effects of Firearm Policies

Database Details

PubMed National Library of Medicine’s database of medical literature. Not used for gun
industry or hunting searches.

PsycINFO Journal articles, books, reports, and dissertations on psychology and related fields.

Index to Legal
Periodicals

Social Science
Abstracts

Web of Science

Criminal Justice
Abstracts

National Criminal
Justice Reference
Service

Sociological
Abstracts

EconlLit

Business Source
Complete

WorldCat

Scopus

LawReviews
(LexisNexis)

Not used for gun industry or hunting searches.

Includes indexing of scholarly articles, symposia, jurisdictional surveys, court
decisions, books, and book reviews.

Journal articles and book reviews on anthropology, crime, economics, law, political
science, psychology, public administration, and sociology.

Includes the Book Citation Index, Science Citation, Social Science Citation, Arts

& Humanities Citation Indexes, and Conference Proceedings Citation Indexes for
Science, Social Science, and Humanities, which include all cited references from
indexed articles.

Abstracts related to criminal justice and criminology; includes current books,
book chapters, journal articles, government reports, and dissertations published
worldwide.

Contains summaries of the more than 185,000 criminal justice publications housed
in the National Criminal Justice Reference Service Library collection.

Citations and abstracts of sociological literature, including journal articles, books,
book chapters, dissertations, and conference papers.

Journal articles, books, and working papers on economics.

Business and economics journal articles, country profiles, and industry reports.

Catalog of books, web resources, and other material worldwide.

An abstract and citation database with links to full-text content, covering peer-
reviewed research and web sources in scientific, technical, medical, and social
science fields, as well as arts and humanities.

A database of legal reviews.
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databases for any study that had been cited in the literature 70 or more times, regard-
less of its publication date. Finally, after completing our search, several relevant studies
were published in summer and fall 2016. When we became aware of these, we included
them in our review.

We conducted separate searches for each of the eight outcomes. The search strings
that were applied universally across all outcomes included the following:

* gun or guns or firearm® or handgun*® or shotgun® or rifle* or longgun* or
machinegun® or pistol* OR automatic weapon OR assault weapon OR semi-
automatic weapon OR automatic weapons OR assault weapons OR semi-
automatic weapons
AND

 ownership OR own OR owns OR availab* OR access* OR possess* OR purchas*
OR restrict* OR regulat® OR distribut® OR “weapon carrying” OR “weapon-
carrying” OR legislation OR legislating OR legislative OR law OR laws OR
legal* OR policy OR policies OR “ban” OR “bans” OR “banned.”

In addition, we searched for the following outcome-specific search terms:

* suicide: (suicide* OR self-harm* OR self-injur®);

— the following were the only terms used for “firearms” for this search: gun or
guns or firearm* or handgun® or shotgun® or rifle* or longgun™ or machine-
gun* or pistol*

* violent crime: homicide* OR murder* OR manslaughter OR “domestic violence”
OR “spousal abuse” OR “elder abuse” OR “child abuse” OR “family violence”
OR “child maltreatment” OR “spousal maltreatment” OR “elder maltreatment”
OR “intimate relationship violence” OR “intimate partner violence” OR “dating
violence” OR (violen* AND [crime* OR criminal*]) OR rape OR rapes OR
rapist* OR “personal crime” OR “personal crimes” OR robbery OR assault* OR
stalk* OR terroris*

* unintentional injuries and deaths: accident® OR unintentional

* mass shootings: “mass shooting” OR “mass shootings”

* officer-involved shootings: “law enforcement” OR police* OR policing

e defensive gun use: self-defense OR “self defense” OR “personal defense” OR
defens® OR self-protect™ OR self protect* OR DGU OR SDGU

* hunting and recreation: hunt OR hunting OR “sport shooting” OR “shooting
sports” OR recreation® (The terms “ammunition” and “bullets” were also included
in the set containing the terms for “firearms.”)

* gun industry: industr® OR manufactur® OR produc* OR distribut® OR supply
OR trade OR price* OR export* OR revenue* OR sales OR employ* OR profit*
OR cost OR costs OR costing OR “gun show” OR tax OR taxes OR taxing OR
taxation OR payroll OR “federal firearms license.”
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We used a three-stage study review process and standardized review criteria
(described next) to identify all studies with evidence for policy effects meeting min-
imum evidence standards. When possible, we calculated and graphed standardized
effect sizes for reported effects included in our research syntheses (Chapters Three
through Fifteen).

In addition to the planned research syntheses analyzing the effects of the 13 poli-
cies outlined in Chapter One, we summarized evidence on other topics when members
of the research team believed that a topic provided important supplemental evidence or
explanatory information (see Chapters Sixteen through Twenty-Four). For instance, we
identified a substantial literature examining the effects of firearm prevalence on rates
of suicide (Chapter Sixteen) and homicide (Chapter Seventeen). This literature did not
evaluate the effects of a specific policy but nevertheless examined a key mechanism
by which policies might affect the outcomes. For these discussions, we occasionally
augmented the search strategy described eatlier, as detailed in the individual chapters.

Title and Abstract Review

At this stage, we screened studies to determine whether they met our inclusion criteria.
In all cases, a study was included if it met the following: any empirical study that dem-
onstrated a relationship between a firearm-related public policy and the relevant outcome
OR any empirical study that demonstrated a relationship between firearm ownership and
access and a relevant outcome (including proxy measures for gun ownership).

Studies were excluded if they were case studies, systematic reviews, dissertations,
commentaries or conceptual discussions, descriptive studies, studies in which key vari-
ables were assumed rather than measured (e.g., a region was assumed to have higher
rates of gun ownership), studies that did not concern one of the eight outcomes we
selected, studies that did not concern one of the 13 policies we selected (or gun owner-
ship), or studies that duplicated the analyses and results of other included studies.

Full-Text Review
Next, we used full-text review to ensure that the studies included thus far did not meet
any of the exclusion criteria and to exclude studies with no credible claim to having
identified a causal effect of policies. In addition to coding all studies on the policy
and outcome they examined and on their research design, we coded the country or
countries in which the policy effects were evaluated. Because of the United States’
unique legal, policy, and gun ownership context, we excluded studies examining the
effects of policies on foreign populations. However, in the special-topic discussions
(Chapters Sixteen through Twenty-Four), we include analysis of some studies in for-
eign countries (such as an analysis of the Australian experience with gun regulation)
and various foreign studies of the effects of gun prevalence on suicide.

Our research syntheses (Chapters Three through Fifteen) focus exclusively on
studies that used research methods designed to identify causal effects among observed
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associations between policies and outcomes. Specifically, we required, at a minimum,
that studies include time-series data and use such data to establish that policies pre-
ceded their apparent effects (a requirement for a causal effect) and that studies include
a control group or comparison group (to demonstrate that the purported causal effect
was not found among those who were not exposed to the policy). Experimental designs
provide the gold standard for establishing causal effects, but we identified none in our
literature reviews. On a case-by-case basis, we examined studies that made a credible
claim to causal inference on the basis of data that did not include a time series. In
practice, these discussions determined that some studies using instrumental-variable
approaches to isolating causal effects satisfied our minimum standards for inclusion.
We refer to the studies that met our inclusion criteria as guasi-experimental. \We
distinguish these from simple cross-sectional studies that may show an association
between states with a given policy and some outcome but that have no strategy for
ensuring that it is the policy that caused the observed differences across states. For
instance, there could be some other factor associated with both state policy differences
and outcome differences or there could be reverse causality (that is, differences in the
outcome across states could have caused states to adopt different policies). In excluding
cross-sectional studies from this review, we have adopted a more stringent standard of
evidence for causal effects than has often been used in systematic reviews of gun policy.
Although excluding cross-sectional research eliminates a large number of studies
on gun policy, longitudinal data are much better for estimating the causal effect of a
policy. Specifically, empirical demonstration of causation generally requires three types

of evidence (Mill, 1843):

* The cause and effect regularly co-occur (i.e., association).

* 'The cause occurs before the effect (i.e., precedence).

e Alternative explanations for the association have been ruled out (i.e., elimination
of confounds).

Cross-sectional research is largely limited to demonstrating association. Longitu-
dinal studies that include people or regions that are exposed to a policy and those that
are not exposed have the potential to provide all three types of evidence. Such a design
can demonstrate that the policy preceded the change in the outcome of interest, and
it can rule out a wider range of potential confounds, including historical time trends
and the time-invariant characteristics of the jurisdictions in which the policies were
implemented (Wooldridge, 2002).

We also excluded studies that offered no insight into the causal effects of indi-
vidual policies. For instance, we excluded studies that evaluated the effects of an aggre-
gate state score describing the totality of each state’s gun policies or studies of the
aggregate effects of legislation that included multiple gun policies. In rare cases, we
excluded from consideration studies that provided insufficient information about their
methodologies to evaluate whether they used a credible approach to isolating a causal
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effect of policies. In one case (Kalesan et al., 2016), we excluded a study that examined
the effects of many of our selected policies on firearm deaths. We did so because of
significant methodological problems that we concluded made the findings uninforma-
tive, as documented in Schell and Morral (2016). In cases in which authors updated
prior published analyses, we generally chose the updated study. However, in one case
(Cook and Ludwig, 2003), we present the results from the earlier analysis (Ludwig
and Cook, 2000), which was inclusive of more years of data, provided more detail,
and included multiple model specifications (although findings were qualitatively the
same). The identified studies included individual-level studies (i.e., studies comparing
outcomes among people over time) and ecological studies (i.e., studies comparing out-
comes in regions over time).

Finally, we excluded studies published prior to 2003 on one policy-outcome
pair—concealed-carry laws and violent crime. Our discussion of this topic (see Chap-
ter Thirteen) reviews much of the earlier literature in this area, but we do not count
the earlier work in our evidence ratings for several reasons. For starters, this area of
gun policy has received the greatest research attention since 2003, and considerable
advances have been made in understanding the effects of these laws. In addition,
researchers have uncovered serious problems with data sets that were frequently used
before 2003. Indeed, Hahn et al. (2005) dismissed all the earlier work that had been
done with county-level data (which meant most of the work) on grounds that it was too
flawed to rely on for evidence. We do not take that position but do agree with NRC
(2004) and Hahn et al. (2005) that the primary conclusion that can be drawn from
this earlier literature is that estimates of the effects of concealed-carry laws are highly
sensitive to model specification choices, meaning no conclusive evidence can be drawn
from the estimates. Because many of the authors engaged in the pre-2003 concealed-
carry research continued to publish improved models on improved data sets, we restrict
our evidence ratings to just this later work. We do not exclude pre-2003 studies of
concealed-carry laws for outcomes other than violent crime, because there are much
fewer later studies on which to base evidence ratings for these other outcomes.

Using these inclusion and exclusion criteria, we identified the studies providing
the highest-quality evidence of a causal relationship between a policy and an outcome.
In judging the quality of studies, we always explicitly considered common method-
ological shortcomings found in the existing gun policy scientific literature (see Appen-
dix A), especially the following;:

* Models that may have too many estimated parameters for the number of available
observations. We consistently note whenever estimates were based on models with
a ratio of less than ten observations per estimated parameter. When the ratio of
observations to estimated parameters dropped below five to one and no supple-
mental evidence of model fit was provided (such as the use of cross-validation or
evidence from an analysis of the relative fit of different model specifications), we
discount the study’s results and do not calculate effect sizes for its estimates.
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* Models making no adjustment to standard errors for the serial correlation regularly
Jound in panel data frequently used in gun policy studies. We consistently note when
studies did not report having made any such adjustment. When a study noted a
correction for only heteroscedasticity, we consider that to be evidence of some
correction, although this does not generally fully correct bias in the standard
errors due to clustering (Aneja, Donohue, and Zhang, 2014).

» Models for which the dependent variable appears to violate model assumptions, such
as linear models of dichotomous outcomes or linear models of rate outcomes (many of
which are close to zero). We consistently note when the data appeared to violate
modeling assumptions.

* Effects with large changes in direction and magnitude across primary model specifica-
tions. We consistently note when a study presented evidence that model results
were highly sensitive to different model specifications.

» Models that identify the effect of policies with too few cases. We consistently note
when the effects of policies were identified on the experiences of a single state or a
small number of states. These analyses generally provide less persuasive evidence
that observed differences between treated and control cases result from the effects
of the policy as opposed to other contemporaneous influences on the outcome.

In Appendix A, we describe other common shortcomings in the existing literature
that we do not explicitly discuss in our research syntheses. For instance, in the main
chapters of the report, we do not note when papers provided no goodness-of-fit tests
or other statistical evidence to justify their covariate selections. Neither do we focus on
interpretational difficulties and confusion frequently present in studies using spline or
hybrid models to estimate the effects of policies, although we discuss this problem in
detail in Appendix A. These problems are so common in this literature that consistently
commenting on them as shortcomings would become repetitive and cumbersome.

Synthesis of Evidence
Members of the research team summarized all available evidence from prioritized stud-
ies for each of the 13 policies on each of the eight outcomes. When at least one study
met inclusion criteria, a multidisciplinary group of methodologists on the research
team discussed each study to identify its strengths and weaknesses. The consensus
judgments from these group discussions are summarized in the research syntheses.
Then, the group discussed the set of available studies as a whole to make a determina-
tion about the level of evidence supporting the effect of the policy on each outcome.
When considering the evidence provided by each analysis in a study, we counted
effects with p-values greater than 0.20 as providing uncertain evidence for the effect
of a policy. We use this designation to avoid any suggestion that the failure to find a
statistically significant effect means that the policy has no effect. We assume that every
policy will have some effect, however small or unintended, so any failure to detect it is
a shortcoming of the science, not the policy. When the identified effect has a p-value
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less than 0.05, we refer to it as a significant effect. Finally, when the p-value is between
0.05 and 0.20, we refer to the effect as suggestive.

We include the suggestive category for several reasons. First, the literature we
are reviewing is often underpowered. This means that the probability of rejecting the
null hypothesis of no effect even when the policy has a true effect is often very low.
As we argue in Appendix A, conducting analyses with low statistical power results in
an uncomfortably high probability that effects found to be statistically significant at
2 <0.05 are in the wrong direction and all effects have exaggerated effect sizes (Gelman
and Carlin, 2014). If we had restricted our assessment of evidence to just statistically
significant effects, we might base our judgments on an unreliable and biased set of
estimates while ignoring the cumulative evidence available in studies reporting nonsig-
nificant results. While the selection of p < 0.20 as the criterion for rating evidence as
suggestive is arbitrary, this threshold corresponds to effects that are meaningfully more
likely to be in the observed direction than in the opposite direction. For instance, if we
assume that the policy has about as much chance of having a nonzero effect as having
no effect, and the power of the test is 0.8, then p < 0.20 suggests that there is only a
20-percent probability of incorrectly rejecting the null hypothesis of no effect. For tests
that are more weakly powered, as is common in models we review, a p-value less than
0.20 will result in false rejection less than half the time so long as the power of the test
is above 0.2 (see, for example, Colquhoun, 2014).

In the final step, we rated the overall strength of the evidence in support of each
possible effect of the policy. We approached these evidence ratings with the knowledge
that research in this area is modest. Compared with the study of the effects of smok-
ing on cancer, for instance, the study of gun policy effects is in its infancy, so it cannot
hope to have anything like the strength of evidence that has accrued in many other
areas of social science. Nevertheless, we believed that it would be useful to distinguish
the gun policy effects that have relatively stronger or weaker evidence, given the limited
evidence base currently available. We did this by establishing the following relativistic
scale describing the strength of available evidence:

1. No studies. This designation was made when no studies meeting our inclusion
criteria evaluated the policy’s effect on the outcome.

2. Inconclusive evidence. This designation was made when studies with comparable
methodological rigor identified inconsistent evidence for the policy’s effect on
an outcome or when a single study found only uncertain or suggestive effects.

3. Limited evidence. This designation was made when at least one study meeting
our inclusion criteria and not otherwise compromised by serious methodologi-
cal problems reported a significant effect of the policy on the outcome, even if
other studies meeting our inclusion criteria identified only uncertain or sugges-
tive evidence for the effect of the policy.
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4. Moderate evidence. This designation was made when two or more studies found
significant effects in the same direction and contradictory evidence was not
found in other studies with equivalent or strong methods.

5. Supportive evidence. This designation was made when (1) at least three studies
found suggestive or significant effects in the same direction using at least two
independent data sets or (2) the effect was observed in a rigorous experimental
study. Our requirement that the effect be found in distinct data sets reflects the
fact that many gun policy studies use identical or overlapping data sets (e.g.,
state homicide rates over several years). Chance associations in these data sets
are likely to be identified by all who analyze them. Therefore, our supportive
evidence category requires that the effect be confirmed in a separate data set.

These rating criteria provided a framework for our assessments of where the weight
of evidence currently lies for each of the policies, but they did not eliminate subjectivity
from the review process. In particular, the studies we reviewed spanned a wide range of
methodological rigor. When we judged a study to be particularly weak, we discounted
its evidence in comparison with stronger studies, which sometimes led us to apply
lower evidence rating labels than had the study been stronger.

Effects of the Inclusion and Exclusion Criteria on the Literature
Reviewed

Table 2.2 presents the results of the literature search across all eight outcomes. The final
column shows the number of studies meeting all inclusion criteria. No studies satisfy-
ing our inclusion criteria were found for two of the eight outcomes.

Table 2.2
Naul:neber of Studies Selected for Review at Each Stage of the Review Process

Included After Title Included After
Outcome Total Search Results and Abstract Review Full-Text Review
Suicide 1,274 183 1
Violent crime 2,656 373 47
Unintentional injuries and deaths 531 27 3
Mass shootings 77 11 8
Officer-involved shootings 187 34 0
Defensive gun use 1,435 115 1
Hunting and recreation 229 0 0
Gun industry 3,180 19 2
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Of the studies that were published before 2003, all but Duwe, Kovandzic, and
Moody (2002) were considered in the earlier reviews (Hahn et al., 2005; NRC, 2004).
Table 2.3 lists the 63 studies meeting all inclusion criteria.

Table 2.3
Studies Meeting Inclusion Criteria
No. Study No. Study
1 Aneja, Donohue, and Zhang (2011) 33 La Valle and Glover (2012)
2 Aneja, Donohue, and Zhang (2014) 34 Lott (2003)
3 Ayres and Donohue (2003a) 35 Lott (2010)
4 Ayres and Donohue (2003b) 36 Lottand Mustard (1997)
5 Ayres and Donohue (2009a) 37 Lott and Whitley (2001)
6 Ayres and Donohue (2009b) 38 Lott and Whitley (2003)
7 Cheng and Hoekstra (2013) 39 Lott and Whitley (2007)
8 Cook and Ludwig (2003) 40 Luca, Deepak, and Poliquin (2016)
9 Crifasi et al. (2015) 41 Ludwig and Cook (2000)
10 Cummings et al. (1997a) 42  Maltz and Targonski (2002)
1" DeSimone, Markowitz, and Xu (2013) 43  Manski and Pepper (2015)
12 Donohue (2003) 44  Martin and Legault (2005)
13 Donohue (2004) 45 Moody and Marvell (2008)
14 Duggan (2001) 46 Moody and Marvell (2009)
15 Duggan, Hjalmarsson, and Jacob (2011) 47 Moody et al. (2014)
16 Durlauf, Navarro, and Rivers (2016) 48 Plassman and Whitley (2003)
17 Duwe, Kovandzic, and Moody (2002) 49 Raissian (2016)
18 French and Heagerty (2008) 50 Roberts (2009)
19 Gius (2014) 51 Rosengart et al. (2005)
20 Gius (2015a) 52 Rudolph et al. (2015)
21 Gius (2015b) 53 Sen and Panjamapirom (2012)
22 Gius (2015¢) 54 Strnad (2007)
23 Grambsch (2008) 55 Swanson et al. (2013)
24 Helland and Tabarrok (2004) 56 Swanson et al. (2016)
25 Hepburn et al. (2006) 57 Vigdor and Mercy (2003)
26 Humphreys, Gasparrini, and Wiebe (2017) 58 Vigdor and Mercy (2006)
27 Kendall and Tamura (2010) 59 Webster, Crifasi, and Vernick (2014)
28 Koper (2004) 60 Webster and Starnes (2000)
29 Kovandzic, Marvell, and Vieraitis (2005) 61 Webster et al. (2004)
30 La Valle (2007) 62 Wright, Wintemute, and Rivara (1999)
31 La Valle (2010) 63  Zeoli and Webster (2010)
32 La Valle (2013)
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In a few cases, some studies published updates to earlier works that expanded
the time frame of the analysis, corrected errors, or applied more-advanced statistical
methods to a nearly identical data set. In these cases, we do not treat both the earlier
and later works as each contributing an equally valid estimate of the effects of a policy.
Instead, we treat the latest version of the analysis as superseding the earlier versions,
and we focus our reviews on the superseding analysis. In one case, we substituted an
earlier study (Ludwig and Cook, 2000) for a later study (Cook and Ludwig, 2003).
We did this because the earlier study included a longer data series, used a model with
greater statistical power, and provided more-detailed results; in addition, the estimated
effects of policies in the two papers were identical for the estimates of interest to us in
this review. Table 2.4 lists the superseded studies and their superseding versions.

Table 2.5 describes the policies and outcomes evaluated by each study that was not
superseded, and studies are indicated with their corresponding number in Table 2.3.
These studies are discussed in detail in subsequent chapters.

Table 2.4

Superseded Studies

Superseded Superseding
Aneja, Donohue, and Zhang (2011); Ayres and Aneja, Donohue, and Zhang (2014)

Donohue (2003a, 2003b, 2009a, 2009b); Donohue
(2003, 2004)

La Valle (2007, 2010) La Valle (2013), La Valle and Glover (2012)
Moody and Marvell (2008, 2009) Moody et al. (2014)
Vigdor and Mercy (2003) Vigdor and Mercy (2006)
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Table 2.5
Included Studies, by Policy and Outcome
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Policy = Total
Background checks 15, 41, 53 | 15, 20, 32, 35, 41, 53, 55, 40 "
56, 58, 62
Bans on the sale of assault weapons and high- 19, 35 22,40 28 5

capacity magazines
Stand-your-ground laws 26 7,26, 59 7 3
Prohibitions associated with mental illness 53, 56 53, 55, 56 3
Lost or stolen firearm reporting requirements 0
Licensing and permitting requirements 9, 61 32,52, 59 40 6
Firearm sales reporting and recording 0
requirements
Child-access prevention laws 10, 11, 21, 10, 37 10, 11, 21, 25, 34 8
37, 61 37, 60, 61
Surrender of firearms by prohibited possessors 49, 58, 63 3
Minimum age requirements 21, 51, 61 51, 52 21 40 5
Concealed-carry laws 11, 51 2,16, 18, 19, 23, 24, 27, 11, 36 17, 34, 40 14 27
29, 32, 33, 38, 39, 42, 43,
44, 47, 48, 50, 51, 54, 59
Waiting periods 41 41, 50 34,40 4
Gun-free zones 0
Total 12 37 8 4 0 1 0 2 50

NOTE: Numbers refer to individual studies; see Table 2.3 to view which study corresponds to which number. Totals along the bottom row do not exactly
match those in Table 2.2 because superseded studies are not counted in this table, and other studies were identified after the initial literature search.
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Effect Size Estimates

To compare the magnitude of effects across studies, we calculated and present inci-
dence rate ratios (IRRs) for most of the estimates of policy effects that we considered
in reaching our consensus ratings. In rare cases noted in the text, we were unable to
calculate IRRs from the information provided in the report. Studies reporting the
results from a negative binomial or Poisson regression model are directly reported in
our report figures as IRRs with their associated confidence intervals (Cls). Given the
low probability of most of our outcomes, odds ratios were interpreted and reported as
IRRs with their associated Cls.

Many studies used fixed-effects ordinary linear regression models. In these cases,
an average base rate (usually taken from the study’s paper itself) of the outcome of
interest was determined. We then used the base rate to transform the regression esti-
mate, 3, to an IRR using the following formula:

IRR — (average base rate + 3) -

average base rate

However, if the linear model used a logged dependent variable, we used the exponenti-
ated estimate as its IRR. ClIs for the IRRs derived from the linear regression models
were transformed in a similar fashion.

When a study did not report a measure of variation, we performed back calcu-
lation from a test statistic to estimate the Cls. For Rudolph et al. (2015), we inferred
approximate standard errors from the p-value associated with a permutation test pre-
sented to demonstrate the likely statistical significance of the reported finding. For
Crifasi et al. (2015), we present the IRR and CI for a secondary specification that used
a negative binomial model. For several other studies, we note that we could not extrap-
olate an IRR or its Cls from the data provided in the paper.

Models estimating linear or other trend effects for policies do not have a constant
effect size over time. Even if we selected an arbitrary period over which to calculate an
effect size, these papers do not provide suflicient information to estimate Cls for such
effects. Therefore, we do not calculate or display IRR values that take into account
trend effects or effects calculated as the combination of a trend and a step effect (hybrid
models). Although we report the authors’ interpretation of these effects, we do not
count them as compelling evidence for the effects of a policy, for reasons discussed in
Appendix A.

IRRs are calculated and graphed so that estimates of the effects of policies can be
compared on a common metric. We do not use them to construct meta-analytic esti-
mates of policy effects for two reasons. First, most studies we reviewed examining the
effect of a policy on a particular outcome used nearly identical data sets, meaning the
studies do not offer independent estimates of the effect. Second, there are usually only
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two or three studies available on which to estimate the effect of the policy, and these
studies often differ considerably in their methodological rigor. These limitations in the
existing literature led us to pursue a more qualitative evaluation of the conclusions that
available studies can support.
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CHAPTER SEVEN
Lost or Stolen Firearm Reporting Requirements

Federal law requires licensed firearm dealers to report lost or stolen guns to local
authorities or the U.S. Attorney General within 48 hours (18 U.S.C. 923). There is no
federal law requiring individuals to report lost or stolen firearms.

In 2015, federally licensed firearm dealers reported 14,800 firearms as lost or
stolen (Bureau of Alcohol, Tobacco, Firearms and Explosives [ATF], 2016a). Quan-
tifying the number of firearms lost or stolen from private citizens is more challeng-
ing, but based on data from ATF, 173,675 firearms were reported lost or stolen from
non—federal firearm licensee entities and private citizens in 2012 (ATF, 2013). Using
an alternative data source, another study estimated that about 233,000 guns were
stolen annually during household property crimes between 2005 and 2010, and about
four out of five firearms stolen were not recovered (Langton, 2012). Data from police
departments in 14 American cities suggest that the number of guns reported lost or
stolen in 2014 varies from 17 in San Francisco to 364 in Las Vegas (Everytown for Gun
Safety Support Fund, 2016). A recent national survey (Hemenway, Azrael, and Miller,
2017) estimates that 2.4 percent of American gun owners had at least one gun stolen in
the past five years and that the average number of guns stolen per person was 1.5. The
authors use these data to estimate that 380,000 guns were stolen per year.

Laws requiring gun owners to report lost or stolen firearms are intended to help
prevent gun trafficking and straw purchases (in which a lawful buyer makes the pur-
chase on the behalf of a prohibited buyer) and to help ensure that prohibited possessors
are disarmed. Data collected from ATF trafficking investigations covering 1999 to
2002 showed that 6.6 percent (7,758 of 117,138) of diverted firearms were stolen from
a residence or vehicle (Braga et al., 2012).

There are several plausible mechanisms through which these policies might
reduce criminal use or trafficking of firearms. First, reporting requirements might
encourage private gun owners to take steps that decrease the ease with which their
firearms might be lost or stolen. Second, reporting requirements could deter some
straw purchasers who are reluctant to report as stolen the guns they have diverted
to prohibited possessors but who also fear that failure to report transferred guns as
stolen could leave them accountable for explaining how their guns later turned up at
crime scenes. Third, timelier reporting of gun losses or thefts may aid law enforce-
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ment gun-tracing efforts and increase criminal prosecutions of illegal users or traf-
fickers of stolen firearms, potentially reducing the stock of firearms among prohibited
possessors. However, required reporting policies could have the unintended effect of
discouraging individuals from reporting lost or stolen weapons in order to avoid legal
penalties from failing to report loss or theft within a certain number of days. Thus,
to estimate how requirements for reporting lost or stolen firearms affect such out-
comes as violent crime, we might first examine to what extent such policies affect gun
owners’ reporting and storage behavior.

To assess whether required reporting of lost or stolen guns reduces violent crime
by disrupting illegal firearm trafficking, causal inference could be strengthened by
examining crime gun trace data,! as well as changes in homicide or violent crime
rates. Specifically, if these laws restrict trafficking operations from in-state sources,
one should observe a larger share of crime guns originating from out-of-state sources
after law passage, as well as a reduction in guns with a short time-to-crime (Webster
and Wintemute, 2015; Braga et al., 2012).2 However, a series of provisions attached to
ATF appropriations (commonly known as the Tiahrt Amendments) has denied most
researchers access to firearm trace data since 2003, making it currently infeasible to
conduct this type of analysis (Krouse, 2009).

Requiring gun owners to report lost or stolen firearms is unlikely to have mea-
sureable effects on such outcomes as suicide, unintentional injuries and death, defen-
sive gun use, or hunting and recreation. If the requirements successfully discouraged
straw purchases, it could have a small effect on firearm sales.

State Implementation of Lost or Stolen Firearm Reporting
Requirements

A minority of states require firearm owners to report to law enforcement when
their weapons are lost or stolen. California,®> Connecticut,* Delaware,’ Illinois,®

1 The Bureau of Alcohol, Tobacco, and Firearms (2002, p. A-3) defined crime gun as “any firearm that is illegally

possessed, used in a crime, or suspected to have been used in a crime. An abandoned firearm may also be catego-
rized as a crime gun if it is suspected it was used in a crime or illegally possessed.”

2 Per Webster and Wintemute (2015), the metric known as time-to-crime is the “unusually short interval—
ranging from less than 1 year to less than 3 years—between a gun’s retail sale and its subsequent recovery by
police from criminal suspects or crime scenes . . . . A short [time-to-crime] is considered an indicator of diversion,
especially when the criminal possessor is someone different from the purchaser of record.”

3 Calif. Penal Code § 25250 (within five days).

4 Conn. Gen. Stat. § 53-202g (report within 72 hours).
5> Del. Code tit. 11 § 1461 (report within seven days).

6 720 Ill. Comp. Stat. 5/24-4.1 (report within 72 hours).
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Massachusetts,” New Jersey,® New York,? Ohio,' Rhode Island," and the District of
Columbia'? require individuals to report the loss or theft of all firearms. Maryland
requires the reporting of loss or theft of handguns and assault weapons,'> and Michi-
gan requires the reporting of thefts, but not loss, of all firearms.!

Outcomes Without Studies Examining the Effects of Lost or Stolen
Firearm Reporting Requirements

Neither the National Research Council (2004) nor Hahn et al. (2005) identified any
research examining the relationship between required reporting of lost or stolen fire-
arms and the following outcomes, and we identified no such studies that met our inclu-
sion criteria:

* suicide

* violent crimes

* unintentional injuries and deaths
* mass shootings

* ofhicer-involved shootings

* defensive gun use

* hunting and recreation

* gun industry.

7 Mass. Gen. Laws Ch. 140 § 129C.

8 N.J. Stat. Ann. § 2C:58-19 (within 36 hours).
9 N.. Penal Law § 400.10 (within 24 hours).

10 Ohio Rev. Code § 923.20.

I R.I. Gen. Laws § 11-47-48.1 (within 24 hours).
12 D.C. Code Ann. § 7-2502.08.

13 Md. Ann. Code § 5-146 (within 72 hours).

14 Mich. Comp. Laws § 28.430 (within five days).
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INTRODUCTION FROM SUPERVISOR RosE JAcoBs GIBSON

Dear Friends:

Safe streets and parks, schools free of violence, and communities where our children prosper are goals we all share.

Yet each year, more than 20,000 children and young adults in the United States are killed or injured by guns in their

own neighborhoods. Here in the Bay Area, youth firearm violence, often perpetrated by gang members, is on the rise,
threatening the safety and security we all deserve. From the physical, economic, and social costs for the community to the
psychological effects experienced by children and their families, firearm violence touches every segment of our society.

As a member of the San Mateo County Board of Supervisors, | have worked closely with law enforcement and community
leaders to improve the safety of our residents through the establishment of programs like Operation Ceasefire and the
East Palo Alto Crime Reduction Task Force. During my tenure as Association of Bay Area Government'’s (ABAG) President,
we established a Youth Gun Violence Task Force charged with developing common sense approaches to keep guns out
of the hands of young people and to curb youth firearm violence. During my twenty years in public service, | have come
to understand that addressing youth gun violence through law enforcement efforts and community-driven prevention
programs is the only way to ensure that all children in our community, regardless of their race or socio-economic
background, have the opportunity to reach their full potential.

In 2010, the Silicon Valley Community Foundation provided funding to ABAG's Youth Gun Violence Task Force to
conduct a youth firearm violence research project. This publication is the outcome of the concerted efforts of many
government agencies, community-based organizations, and my office. | hope you find it compelling and that it inspires
you to work with me to enhance our efforts to curb youth firearm violence locally and in the greater Bay Area.

My goal continues to be turning this eloquent sentiment recently expressed by a parent in one of our focus groups into
reality: “How beautiful it would be, if instead of seeing a wall of graffiti, we saw a young person changed. Look, he’s
studying now, or going to church, or working. How great that would be...”

Sincerely,

ﬁ@w

Rose Jacobs Gibson
Supervisor
San Mateo County Board of Supervisors
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A HicH PRrIcE To PAY. THe Economic AND SociaL CosTs oF YouTH GUN VIOLENCE
IN SAN MATEO COUNTY

San Mateo County governments and communities are
committed to reducing and preventing youth firearm violence."
23|n an effort to measure the true human and financial
impact of youth firearm violence in San Mateo County, the
county has analyzed crime, health, and cost data. With the
help of community partners, the county also conducted
qualitative interviews, focus groups, and surveys of residents
and law enforcement in communities with pronounced rates
of youth firearm violence, which include Daly City, East Palo
Alto, Redwood City, and San Mateo. (See Appendix for detailed
methodology.) This report summarizes this analysis, providing
a reference for policymakers and service providers, as well as
a benchmark that may be used to assess the effectiveness of
future prevention efforts. The most compelling findings from
our research are as follows:

® The firearm violence mortality rate in San Mateo
County is 42 percent lower than the United States, 39
percent lower than neighboring San Francisco, but 55
percent higher than San Jose.

® African American males aged 15 to 24 years are up to
18 times more likely than the overall county
population and 3.5 times more likely than other San
Mateo County youth to be shot and killed. The rate
of non-fatal injuries among Latinos aged 15 to 24
years is 14 percent higher than that of other San
Mateo County youth.

* The cities of East Palo Alto, Daly City, South San Francisco,
and Redwood City comprise 38 percent of the total San
Mateo County population, but disproportionately account
for 57 percent of non-fatal firearm injuries and 74 percent
of fatal firearm injuries.

* Nonfatal and fatal injuries of San Mateo County youth from
2005-2009 will cost society an estimated $234 million in
medical care, criminal proceedings, future lost wages,
disability benefits, and lost quality of life

* Eighty-one percent of adults and 56 percent of youth
incarcerated* for firearm crime in San Mateo County
had been previously arrested.

* Nine out of 18 (50 percent) juveniles incarcerated*
and 31 of 75 (41 percent) adults incarcerated* for
firearm crime are gang-affiliated.

* The County Gang Intelligence Unit reports that gangs
actively recruit disadvantaged San Mateo County
youth, as young as 11 years of age, in schools and
afterschool programs.

® San Mateo County local governments spend an
estimated $57,000-$856,000 per crime—depending
on crime severity—investigating, prosecuting,
defending, punishing, and preventing youth firearm
crime.

*These figures are based on the jail and juvenile hall population
for a single day in 2011. It is conceivable that these figures vary
considering the transient nature of the jail population.

Countywide statistics do not tell the whole story
about youth firearm crime and violence. The firearm
violence mortality rate in San Mateo County is 6.2 deaths per
100,000 residents per year, 42 percent lower than the United
States, 39 percent lower than San Francisco, but 55 percent
higher than San Jose (Figure 1).
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However, the countywide statistic masks the fact that certain are up to 18 times more likely to be shot and killed than the
communities and demographic groups within the county suffer  overall county population and up to 3.5 times more likely than
a disproportionate impact from firearm crime and violence. For ~ other San Mateo County youth to be shot and killed (Figure 2).
example, young African American males aged 15 to 24 years

Firearm violence in San Mateo County is concentrated in the of fatal injuries and 57 percent of non-fatal firearm injuries,
four cities of East Palo Alto, Daly City, Redwood City, and South  but only 38 percent of the total San Mateo County population
San Francisco. Combined, these cities account for 74 percent (Table 1).
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Incarceration and recidivism for firearm crime is

also high and concentrated in select communities
and demographics. A snapshot of the 75 adults held

at the county’s correctional facilities for any firearm crime
(ranging from possession to homicide) on a single day in 2011
reveals that 45 percent were Latino, 28 percent were African
American, and 96 percent were male. Of the 18 inmates held
at the juvenile facility for firearm crime on a single day in 2011,
67 percent were Latino, 22 percent were African American,
and 94 percent were male. Both adults and youth charged
with firearm crimes had a high recidivism rate; 81 percent of
incarcerated adults had been arrested before, as compared
with 56 percent for youth. Seventy-eight percent of the 18
incarcerated juveniles were from the three communities of East
Palo Alto, San Mateo, and the North Fair Oaks neighborhood
of Redwood City. While the City of San Mateo has relatively low
rates of fatal and non-fatal firearm injuries, it has high rates of
incarceration for juveniles engaging in firearm crime.

Members of communities with pronounced rates of
youth firearm violence live in an environment of fear,
distrust, and diminished opportunities. Youth firearm
violence was perceived to occur in the context of a community
environment that is unstable, unpredictable, and chaotic.

The characteristics of an unsafe community that respondents
mentioned included economic deprivation, vandalism and
graffiti, drug dealing, frequent interpersonal and family conflict,
and gang activity. Unsafe communities were described as
“lonesome” places where neighbors don't know one another
or watch out for one another. Youth may lack family support
as well as educational and employment opportunities, causing
service providers to lament that “in this population, kids don't
see themselves after high school.” When faced with a lack of
optimism about the future, youth may become involved in
gangs and criminal activity, leading a focus group participant
to comment, “If youth don't value their own lives, how can we
expect them to value ours?”

Youth firearm violence is driven by gang activity. Based
on information provided by law enforcement and corrections
personnel, as well as by community members, it is reasonable to
conclude that gang activity is the main driver of youth firearm
violence in San Mateo County. On a single day in 2011, 50
percent of juvenile inmates and 41 percent of adult inmates
incarcerated and charged with a firearm crime in San Mateo
County had a known gang affiliation. While gang members
commit crimes in nearly all municipalities of the county and
often cross city and county lines, in San Mateo County they are
concentrated in the following cities: East Palo Alto, Daly City,
Menlo Park, Millbrae, South San Francisco, Redwood City, San
Mateo, San Bruno, Half Moon Bay, and in unincorporated areas
such as the North Fair Oaks neighborhood of Redwood City.
Gang culture glamorizes the use of firearms and encourages
youth to gain respect and status through violence and criminal
activity. Gang members “take their pictures with their guns and
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text it to friends or post it on Facebook,” where “kids as young
as 14 years old are shown holding their guns with their rag
and colors".” (Service Provider)

GANGS TARGET VULNERABLE YOUTH
Even youth who are reluctant to become involved
with a gang may be forced to do so. According

to Gang Intelligence Unit (GIU) officers, youth are
often approached by gang members at school or at
afterschool programs. “Youth as young as 11 years
old are approached by their school friends to join the
gang. Many of these youth come from broken homes,
are being raised by a single parent, live in poverty,

or face other family issues. Gangs capitalize on this
lack of stability by offering the at-risk youth a place

or group to belong. Recruiters further entice kids by
offering them a chance to earn money and respect on
the streets. Otherwise, gangs coerce youth. Refusing
to join a gang could result in bullying, intimidation,
embarrassing the youth in front of peers at school, or
being accused of association with rival gangs, which
can have drastic consequences.” (GIU Officer).

Reprisals and revenge create a cycle of violence. A
service provider described how the typical cycle of violence
plays out: “If someone is playing around with the idea of

being in a gang and their friend gets shot, all of a sudden it
becomes easier for them to retaliate and do harm to someone
else..When the shooting happened in South San Francisco,
that's something | heard a lot about at Juvenile Hall. Affected
youth were declaring that ‘we’re going to load up on guns,
our neighborhood needs more guns’.” Youth described being
given firearms by gang members, or even family members,
and being asked to take part in reprisals. One young woman
recounted a story of resisting pressure to take part in revenge
and telling her grandmother, “No, it ain't happening” when she
was handed a gun and asked to avenge her cousin’s death.
Bullying may also be a contributing factor to retaliatory violence
in some cases; unfortunately “there is a lack of communication
and awareness [about bullying] on the part of parents and
staff at school,” according to service providers. A pattern of
retaliation against “snitching” may be a factor in the reluctance
to report firearm crimes; both parents and youth reported

that fears of reprisal may keep them from informing law
enforcement about firearm crimes in their communities.
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Youth firearm violence negatively impacts quality of
life in multiple ways. The majority of youth and parents
from affected communities who participated in surveys and
focus groups believed that they or a loved one could be a
victim of firearm violence in the near future. Similarly, 67
percent of youth and 57 percent of parents reported that
youth firearm violence was a “very significant” or “somewhat
significant” problem in their lives. Youth and parents described
their sadness at losing friends and relatives to youth firearm
violence, as well as being fearful when shootings happened
near their homes. Others reported apathy, helplessness, and
desensitization that can occur as a result of frequent exposure
to violence. For example, one youth stated, “I'm immune to

it now. I've gotten used to it. I've seen people die, friends die,
brothers die, cousins die,” while another noted that firearm
violence is “normal” in his community.

Fear of violence leads both youth and adults to lead their lives
differently, especially with respect to outside play and walking
around their neighborhoods. Sixty-three percent of youth

and 38 percent of parents surveyed reported avoiding areas
of their neighborhoods they would otherwise pass through,
while parents participating in focus groups reported staying in
at night and not allowing their children to walk to school or to
play in local parks. The majority of youth and parents surveyed
felt that youth firearm violence was an important factor in
deciding where to live, though parents reported that economic
considerations may force them to live in neighborhoods they
consider to be unsafe.

Firearm violence has massive hidden financial costs
that are difficult to measure. Researchers have attempted
to estimate total costs for fatal and non-fatal injuries in the
United States. These total costs include not only criminal
proceedings, lost productivity and medical care, but also the
suffering and decreased quality of life experienced by victims.
Such dollar estimates are necessarily inexact, but nonetheless

EASE OF ACCESS TO FIREARMS

can be useful for decision-makers as they weigh the cumulative
costs of violence against the costs of preventive measures.
Values are assigned to parameters such as suffering and
decreased quality of life by using benchmarks such as “pain
and suffering” jury damage awards and workers” compensation
payments, as well as “Willingness to Pay” methodology.*

Based on these methods, each fatal injury costs society an
estimated $6.4 million (range $3.4 to $9.1 million), and each
non-fatal injury costs society an estimated $46,000. Using these
parameters, the cost of the 36 fatal and 133 non-fatal firearm
injuries to youth in San Mateo County from 2005-2009 will total
$234 million over time.

\Xe all pay for youth firearm crime. Although youth
firearm violence is concentrated in a small number of San
Mateo County communities, the cost of youth firearm crime is
shared by all county residents. Local government institutions
spend vast public funds responding to, investigating,
prosecuting, defending, preventing, and punishing youth
firearm crime. Because of the concentrated nature of youth
firearm violence, affected police departments must also recruit
and train additional officers to investigate gangs and interact
with youth. Table 2 describes these costs and programs.

Sixty-three percent of youth surveyed felt it was “very easy” or “somewhat easy” to get access to firearms,

and the majority of participants in a youth focus group felt that they could get a gun “with one phone call.”
Youth most commonly obtained guns by stealing, by illegally purchasing them from an individual on the black
market, or “from their homes.” Respondents reported that firearms could be purchased for “as little as $80 to
$300—depending on the size of the gun.” An intergenerational pattern of gang involvement or criminal activity
may lead to youth having access to guns from family members, and being able to borrow or informally barter

for guns. Respondents pointed out that getting a gun is “as easy as access to drugs.” This climate of ready gun

availability led a service provider to observe that “it seems harder for adults to get legal access to guns than for
kids to get illegal access.” This surprising information regarding the ease of youth access to guns is supported by
data from the 2007 California Healthy Kids Survey, in which 4.8 percent of San Mateo County 7th, 9th, and 11th
graders reported having brought a gun to school, a rate similar to that for the Bay Area overall (5 percent).
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Table 2
Estimated Costs to Local Police Departments to Prevent and Respond to Youth Firearm Crime in 2010

When police department estimates are combined with those
from other County agencies, San Mateo County taxpayers
spend from $57,117 to $856,323 for their County and City
governments to respond to one youth firearm crime (Table 3).

Incarceration represents a significant proportion of these costs,
because the average length of detention from pre-trial through
completion of sentence for a firearm crime is 297 days for adults
(at $172 per day) and 610 days for juveniles (at $428 per day).

Table 3
Estimated Range of Costs for one Firearm Crime to San Mateo County Taxpayers for Local Government
Law Enforcement Response to Youth Firearm Crime in 2010

*Court costs are averages weighted by stage of court
proceeding of firearm crime prosecuted by the District Attorney
from 2009-July 2011 combined with cost estimates from the
Superior Court.

These costs encompass the range of firearm crime severity from
illegal possession to murder. Costs for State prison incarceration
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are not included here, nor are costs averted because suspects
posted bail. The District Attorney provided a range of legal
prosecution costs; since we were unable to obtain cost
estimates from the Chief of the County Private Defender
Program, we assumed defense costs to be comparable to those
of the prosecution.
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As we have seen, youth firearm violence impacts safety and
quality of life, and causes incalculable human suffering.
Taxpayers bear the expense for incarceration, court costs,

and law enforcement, and society as a whole is burdened by
the hidden costs of the death and disability of gun violence
victims. Furthermore, the existing law enforcement response
mechanisms emphasize extraordinarily costly punitive
measures, rather than preventive or rehabilitative ones. Cost
effectiveness studies show that the fiscal benefits of youth
violence prevention programs are significant, but not generally
realized for 15 years or more.’ The benefits of prevention are
real, but are often delayed and are impossible to link to an
individual. While not optimal, fiscal pressures tend to influence
policymakers to devote resources to immediate needs instead of
a more systematic perspective, which includes wisely investing
in critically necessary prevention programs.

Effective strategies to reduce youth violence include programs
targeted at young children, their parents, the community, and
school environment, and more intensive services for youth who
have already committed crimes. In general, research shows
that the most effective interventions focus on young children
and their families, or youth who have already exhibited
criminal behavior. For example, violent and delinquent youth
have been found to benefit the most from programs that
provide a wide array of support, such as skills and behavioral
training, and family therapy. The following proposed solutions
represent “best practices” drawn from our experience in San
Mateo County and from success stories across the nation, as
well as the opinions and recommendations of community
members who participated in this study. These solutions should
be included in, and strongly connected with, any funding
decisions related to public safety.

Breaking the cycle of violence among vulnerable
youth: Violence prevention interventions must be a part

of a comprehensive effort to create a supportive family

and community environment for all children and youth. In
addition, however, intensive interventions, both preventive
and rehabilitative, specifically directed at youth who are at-risk
or already involved in criminal activity, are critical to saving
lives and preventing firearm crime. Youth directly affected by
firearm violence have the highest risk of becoming perpetrators.
In the words of one service provider, the community needs to
be there “as a support for those affected, because they are the
ones that are more likely to take revenge.” CeaseFire Chicago'®
utilizes prevention, intervention and community mobilization
tactics to reduce street violence. The program offers at-risk
individuals GED programs, anger management counseling,
drug and alcohol treatment, and assistance with finding work
and childcare. CeaseFire also hires “violence interrupters” as
outreach workers to mediate conflict between gangs. After a
shooting, they offer nonviolent conflict resolution alternatives
to halt the cycle of retaliatory violence. As a direct result of the
program, shootings decreased 16 to 28 percent in four of
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the seven targeted areas. The decrease was “immediate and
permanent” in three areas and “gradual and permanent” in one
area.

This violence interruption program is very similar to the current
activities of the Gang Intelligence Unit and Operation Ceasefire
in San Mateo County. The San Mateo County Gang Intelligence
Unit (GIU) consists of members of the Sheriff's Office, San
Mateo County Probation, and assigned detectives from the
local municipalities. GIU's
primary responsibility is
collecting and analyzing
information and then
distributing the developed
intelligence to law
enforcement agencies

in and around San

Mateo County, as well as
patrolling the streets of all
twenty municipalities in
the county several days

a week to counter gang
activity. The GIU is highly
effective in countering
gang activity. In 2010, the
GIU arrested more than
434 individuals engaging
in gang activity. To
maintain its success, San
Mateo County must craft a sustainable funding plan to ensure
that the Sheriff's Department, which funds the GIU, has the
resources it needs to continue its support of GIU's critical efforts
in curbing youth firearm violence.

Operation Ceasefire was established by the East Palo Alto Police
Department in partnership with numerous law enforcement,
government, community-based and faith organizations to
implement a violence and drug market reduction strategy.
Operation Ceasefire partners with law enforcement and the
community to sit down with gang-affiliated individuals and
offer them services that provide alternatives to their destructive
behavior, and use strategic enforcement programs to hold
accountable those who fail to take advantage of the services
and continue to victimize the community. Operation Ceasefire
is currently based in the City of East Palo Alto. To further
enhance the program’s success, San Mateo County should
explore Ceasefire’s methods to determine which are most
effective and how to best apply them to reduce youth firearm
violence in other cities in San Mateo County.

Law enforcement and communities working together:
Law enforcement serves as the community’s primary response
against armed violence, but can be most effective in the context
of a community collaboration. A successful example of this
collaboration in San Mateo County is the Violence Prevention
Network that brings local police and the Sheriff together with
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parents and students in the school setting. Some youth may be
more open to addressing issues of violence at school, “because
that's where kids feel safe, and that’s where kids will speak up.”
In general, more frequent positive interactions between youth
and police in a setting where the power imbalance is reduced
help youth become more comfortable with law enforcement
and more open to their presence. Law enforcement can

take on primary prevention of violence as a critical function.
Another critical strategy to break the cycle of violence is law
enforcement support to protect youth who make a good faith
effort to leave gangs. San Mateo County law enforcement
leadership should consider establishing debriefing units to
help gang-affiliated youth safely leave gangs. In exchange for
providing information about the gang, a youth would receive
protection, skill-building, and educational services. The potential
benefits of such a program could outweigh the financial costs
over time; not only could it make the County’s streets safer, it
would provide opportunities for the most at-risk youth to turn
away from a life of violence. One young person transformed
could result in multiple lives saved. Trust and cooperation
generated by programs like these will increase the effectiveness

of enforcement efforts in the larger community.

Youth empowerment in the community and
educational context: By valuing youth perspectives,
prioritizing youth issues, and incorporating youth voices,
communities will be able to reduce youth firearm violence
more effectively. Empowering at-risk youth means helping
them gain confidence, life skills, and hope for the future.

This empowerment can come from active involvement in
community service, afterschool programs, sports, creative
activities (art, music, theater), dealing assertively with
technological aggression (on-line bullying), and job skills
training or part-time jobs. By providing youth with more
options that promote the constructive use of time, communities
keep youth off the streets, let youth know that the community
cares, and give youth the opportunity to explore and discover
their talents. In addition, many parents and service providers
who participated in this study expressed a wish for more
mentorship programs led by successful male role models, who
originate from low-income communities. These male leaders,
“who will fight for our kids,” serve as true-to-life examples that
economic background does not necessarily dictate one’s future.

Not surprisingly, research shows that staying in school

reduces the risk of violent behavior. The “School Transitional
Environment Program” (STEP)"" was developed at the University
of lllinois to help schools create a supportive environment

that promotes academic achievement and reduces behavioral
problems and truancy. Students transitioning to middle school
or high school are placed in small cohorts that remain together
over time, and teachers partner with families to follow-up on
school absences and behavior problems. Participants in the
STEP program generally have fewer absences from school,
lower drop-out rates, lower rates of delinquency, higher

SELF-CONTROL AND PROBLEM-SOLVING

SKILLS CRITICAL FOR YOUTH

A strong emotional and behavioral foundation

can help youth successfully avoid violence. In

general, parents and schools can work together

from early childhood to establish boundaries, rules,
and expectations for children. Conflict resolution

and communication skills in youth are paramount.
Two successful programs for younger children at

use in communities nationwide show the power

of emotional awareness and problem-solving skills

in promoting positive behaviors and discouraging
violence. “Promoting Alternative Thinking Strategies”

is aimed at elementary school kids through fifth grade.
It trains children in self-expression, self-control, and
interpersonal problem-solving skills. The program has
yielded positive effects on risk factors associated with
violence, including aggressive behavior, anxiety and
depression, and conduct problems. The “I Can Problem
Solve” program teaches interpersonal problem-solving
skills to children of nursery school age through sixth
grade. Studies have demonstrated that improvements
in impulsivity and conflict resolution were sustained 3
to 4 years after the end of the program. This program
has been generally most effective for at-risk children
living in poor, urban areas. For youth who have already
suffered the harsh effects of violence, there needs to be
an increased and systematic use of alternative dispute
resolution processes. Such methods include mediation
among youth offenders, victims, and others impacted
by violence in the community.

grade-point averages, more positive feelings about school, and
a better self-image.

Asset building among parents and community
members: Educating parents, youth and community members
is essential to curbing youth firearm violence. Several service
providers participating in this study suggested that the County
educate community members about how easy it is for youth

to get guns. This increased awareness may lead community
members to play a more active role in advocating for strategies
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CONCLUSION

that prevent unlawful youth access to guns. Parents and
service providers could also be taught how to look for signs

of negative peer influence or gang affiliation. “Right now,
parents are concerned about drug use or the way their children
dress, and who they hang out with, but they're failing to

make the link between the types of influences that can lead to
gun use.” (Service Provider) Holding community information
sessions concerning recognition of these early signs could help
parents and service providers better respond to at-risk youth.
In addition, parents need to be made aware of the media’s
influence on children and youth. Subtle messages presented
to youth through music and television too frequently promote
and glorify guns and violence. Educating parents to assess the
media their children come in contact with in order to decrease
exposure to violent content could help lessen the appeal of
guns and violence.

Just as an unsafe community environment promotes youth
involvement in gangs and violence, a positive community
environment will promote positive choices and behaviors.
Supporting and empowering youth to make mature decisions
is a complex task, which requires active contributions from
families, schools, neighbors, community organizations, local

government, and law enforcement. More than ever, youth
need caring adults to establish rules and boundaries and
provide opportunities for education, employment, and healthy
social outlets. By giving at-risk youth the support and guidance
they need, we can help them lead violence-free lives and give
them the confidence and skills to build successful futures.
Listed are the model ordinances and resolutions for cities and
counties to pursue.

* Model Ordinance Regulating Firearms Dealers and
Ammunition Sellers

* Model Ordinance Requiring Reporting of Lost or Stolen
Firearms

* Model Ordinance Prohibiting the Possession of Large
Capacity Ammunition Magazines

* Model Resolution Encouraging Law Enforcement to
Send Letters to Prospective Handgun Purchasers

* Model Resolution Encouraging Law Enforcement to
Obtain and Utilize Department of Justice Information
About Prohibited Armed Persons

To view the full electronic version of this publication, please visit:

www.co.sanmateo.ca.us/rosejacobsgibson and click “Youth Gun Violence publication”

or visit:

http://www.abag.ca.gov/model-ordinances/
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APPENDIX: METHODS

Qualitative methods
Peninsula Conflict Resolution Center (PCRC), a community-based organization that provides problem solving expertise in San
Mateo County through mediation, violence prevention, and family engagement, was contracted by the Office of Supervisor Rose
Jacobs Gibson and the Association of Bay Area Governments to collect community input for this project. PCRC and the Office of
Supervisor Rose Jacobs Gibson recruited a demographically diverse convenience sample of participants from local schools, service
organizations, and other sites within the communities most affected by youth firearm violence. Surveys were completed by 84
youth, 275 parents, and 115 service providers, faith-based leaders, and law enforcement representatives. In addition, 37 youth,

23 parents, and 9 service providers participated in focus groups and 20 youth, parents, and service providers were interviewed
individually or in small groups by PCRC staff. Gang Intelligence Unit personnel were interviewed by San Mateo County staff. Focus
group summaries, video and audio interviews, and free text survey responses were analyzed for common themes and concerns.
A convenience sample methodology is acceptable in this setting, because the goals of this qualitative analysis were to obtain a
deeper understanding of the causes, motivations, and lived experiences underlying observed behaviors and outcomes.

Quantitative methods
Multiple data sources and analytic methods were used for the quantitative portion of this analysis. Countywide emergency

room discharge data were obtained from the Office of Statewide Health Planning and Development and analyzed to determine
the number of firearm injuries over the last 5 years, as well as the demographics of those affected. Firearm death statistics were
obtained from death certificates. Demographic and other information such as gang affiliation and recidivism was obtained for
inmates incarcerated for firearm crimes at the county’s two detention facilities for single “snapshot” days. Local police departments
supplied counts of firearm-related arrests, as well as operating budgets and (in the case of one department) costs of responding
to individual firearm crimes. The District Attorney, Private Defender, County Superior Court, and County Coroner also contributed
cost information. In addition, methodologies for calculating global societal costs for injuries and deaths were obtained from schol-

arly literature and applied to the San Mateo County youth firearm injury and death counts.

Police Department Notes

Four local police departments provided data on the number
and costs of their youth firearm crime response and prevention
activities in 2010. These responses attempt to account for

all of the officers, detectives, specialized crime investigation
and prevention units, school resource officers, and other

staff involved in youth firearm crime investigations. Although
these data are informal and not standardized, they are the
best available considering the few resources available for

their collection. Please see the appendix for further police
department details.

Daly City Police Department: The Daly City Police
Department was able to time survey and calculate the
investigation, prevention-program, overhead, and employee
benefit costs for the 22 youth firearm crime investigations

in Daly City in 2010. The range of costs reflects the severity
(i.e. from illegal possession to murder) of crime and the
number of personnel hours involved in each. The Daly City
prevention costs are lower than the other police department
estimates because they only account for the time youth crime
prevention staff spent working on the specific youth firearm
crime investigations. Prevention programs include the Crime
Suppression Unit and School Resource Officer, both of whom
are involved in every youth firearm crime investigation.

East Palo Alto Police Department: The East Palo Alto
Police Department estimates that as much as 60 percent of

its total operating budget is spent on the law enforcement
response, investigation and prevention of youth firearm crime.

YOUTH GUN VlOLENC}=_94 e SEPTEMBER 2011

As many of these enforcement intervention and prevention
programs are interrelated, it is difficult to attribute exact

costs to each component. Among the numerous firearm
prevention and enforcement programs, the Police Department
has identified Project Ceasefire (see pages 9-10) as one with
significant promise.

Redwood City Police Department: The Redwood City
Police Department has worked actively in youth firearm crime
prevention. The Department’s Juvenile Unit and Street Crime
Suppression Team and School Resource Officer have been
active in educating schools, atrisk youth and their parents
about gangs and have incorporate preventing firearm violence
in their presentations.

San Mateo City Police Department: The San Mateo

City Police Department’s Youth Service Bureau coordinates
prevention and enforcement of youth crime. Through this
agency, school resource officers, the Police Activities Leagues,
the Juvenile detective, and schools work to identify at-risk
youth who are candidates for diversion from the juvenile
Justice system. Through this program, youth are referred to
activities in or after school designed to foster his or her positive
development and relationships with law enforcement.
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“Youth” is 11 [1 [1 as youth and young adults from ages 12 - 25 years of age.

The terms “Firearm” and “Gun” are used interchangeably in this report.

“Youth [ [J [J [violence” is [1 [1 [] [as violence involving a [1 [J [J [in which the perpetrator and/or the victim is a youth.

U.S. Department of Transportation (] [] [ of the Assistant Secretary for Transportation Policy. (2007) Treatment of the Economic Value of a Statistical Life in
Departmental Analysis (Accessed July 5, 2011 from http://ostpxweb.dot.gov/policy/reports/080205.htm). Washington DC: Peter Belenky

Average was calculated by dividing the estimated crime investigation, prevention, and overhead costs spent on youth [ [J [J [erime by the number of youth
violent crimes investigated, except in Daly City. For Daly City, the average cost was weighted based on the frequency and severity of [1 [1 [ [crime investigated.
Because crime investigation, enforcement, and prevention programs in the East Palo Alto Police Department are [J [J [] [] [J [integrated, each program’s cost
contribution to a youth [J [ [J [erime investigation could not be separated.

Ibid

See appendix for Redwood City information.

Greenwood, Peter W., Karyn Model, C. Peter Rydell and James Chiesa. 1 D OO0 000000000000 oo00o00oononn D SantalMonica,
CA: RAND Corporation, 1998. http://www.rand.org/pubs/monograph_reports/MR699-1.

Ohttp:/iwww 000000000000 00000

" http://www.aypf.org/publications/compendium/C1S18.pdf

'2 http://www.surgeongeneral.gov/library/youthviolence/
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L LCAVY Model Law

REQUIRING THE REPORTING OF LOST OR STOLEN FIREARMS
(LOCAL GOVERNMENTS IN CALIFORNIA)

May 2009

About LCAV and OQur Model Laws

Legal Community Against Violence (LCAV) is a national public interest law center dedicated to
preventing gun violence. As the first and only lawyers’ organization in the gun violence
prevention movement, LCAV focuses on policy reform at the state and local levels, marshaling
the expertise and resources of the legal community in support of gun violence prevention.

LCAYV serves governmental and nonprofit organizations nationwide. Our services include legal
and technical assistance in the form of legal research and analysis, development of regulatory
strategies, legislative drafting, and in certain circumstances, calling upon our network of attorney
members to help secure pro bono litigation assistance. We also engage in educational outreach
and advocacy, producing reports, analyses and model laws. Our website, www.lcav.org, is the
most comprehensive resource on U.S. firearm laws in either print or electronic form.

Model laws provide a starting point: a framework from which state or local legislation can be
drafted, reviewed, debated, and ultimately adopted. California jurisdictions using this model
must integrate it with existing ordinances as appropriate.

This report and model law do not offer, and are not intended to constitute, legal advice.

Executive Summary

Policy Background

Legal Community Against Violence (LCAV) has developed a model ordinance for use by
California jurisdictions to require the reporting of lost or stolen firearms.

Federal and California laws currently require licensed firearms dealers, but not gun
owners, to report the loss or theft of firearms.! Seven states (Connecticut, Massachusetts,
Michigan, New Jersey, New York, Ohio, Rhode Island), the District of Columbia, and
several local jurisdictions, many in California, impose this requirement on gun owners as
well. Local governments with reporting laws include San Francisco, Sacramento,
Oakland, Berkeley, Los Angeles, West Hollywood, Thousand Oaks, Simi Valley and Port
Hueneme in California, as well as Chicago, Illinois, Cleveland and Columbus, Ohio,
Hartford, Connecticut, and New York, New York.

! References for the facts identified in the Executive Summary can be found in the “Findings” portion of
the model law below.
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Laws requiring the reporting of lost or stolen firearms are useful to law enforcement for
several reasons. First, when a crime gun is traced by law enforcement to the last
purchaser of record, the owner may claim that the gun was lost or stolen to hide his or her
involvement in the crime or in gun trafficking.” Reporting laws provide a tool for law
enforcement to detect this behavior and charge criminals who engage in it. These laws
allow law enforcement to charge an individual with a crime if he or she failed to file a
timely report of a lost or stolen firearm, or, alternatively, if he or she filed a false report.

Second, reporting laws help disarm prohibited persons. When a person who legally
owned a gun falls into a prohibited category, it is crucial that law enforcement remove the
firearm from his or her possession. For example, a gun owner who is convicted of a
felony or who becomes the subject of a domestic violence restraining order is not
permitted under federal or state law to continue to possess his or her firearm.” However,
when ordered to surrender the firearm by law enforcement or a judge, the owner may
falsely claim it has been lost or stolen. Mandatory reporting laws provide a deterrent to
this behavior.

Third, the reporting requirement makes it easier for law enforcement to locate a lost or
stolen firearm and return it to its owner. Timely reporting of gun thefts or losses enables
police to trace guns more effectively, and makes the successful prosecution of users of
stolen guns more likely.

Finally, reporting laws make gun owners more accountable for their weapons. Such laws
also protect gun owners from unwarranted criminal accusations when a gun that was lost
or stolen is later recovered at a crime scene.

According to a December 2008 report by Mayors Against Illegal Guns (a coalition of
over 300 mayors that targets illegal guns nationwide), lost or stolen fircarm reporting
laws “can help law enforcement more easily identify and prosecute gun traffickers.” The
report presents data showing that states that require the reporting of lost or stolen firearms
export crime guns at less than one-third the rate of states that do not have lost or stolen
reporting laws. In a 2007 report, The International Association of Chiefs of Police states,
“law enforcement’s early awareness of every lost and stolen gun will enhance their
ability to recover those guns and reduce gun violence.” The report recommends that state
and local governments mandate reporting of lost or stolen firearms.

A 2008 survey of Americans’ attitudes toward gun violence prevention measures found
almost unanimous support for laws requiring the reporting of lost or stolen firearms: 91
percent of all people surveyed, and 88 percent of polled gun owners favored reporting
laws.

? Gun trafficking occurs when a person buys a gun legally and subsequently transfers it to another illegally.
? Note that the California Department of Justice maintains a Prohibited Armed Persons File to identify
prohibited persons who remain in possession of firearms. This database currently identifies roughly 13,000
armed and prohibited persons.

© Legal Community Against Violence 2009
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Opposition Arguments

Opponents of such laws sometimes argue that these measures could unfairly punish
otherwise law-abiding gun owners who fail to report a weapon lost or stolen. However,
prosecutorial discretion allows law enforcement officials to focus only on persons
suspected of falsely claiming the loss or theft of a firearm, rather than persons who
innocently fail to comply with the reporting requirement.

Opponents also sometimes argue that these laws will impose an undue burden on gun
owners. However, federal and state laws already require firearms dealers to report lost
and stolen firearms. In addition, California requires motorists to report serious
automobile accidents to the Department of Motor Vehicles. A reporting requirement for
firearms is no more burdensome on gun owners than the accident reporting law is on
motorists. Moreover, the highly lethal nature of firearms justifies an increased level of
responsibility over that required for ownership of other, less dangerous products.

Another opposition argument is that criminals could easily thwart the law by filing false
reports of lost or stolen guns. As noted above, however, a gun owner who repeatedly
files reports claiming his or her firearms have been lost or stolen puts law enforcement on
notice of possible gun trafficking. In addition, the model law makes it a crime to file a
false report that a fircarm has been lost or stolen. This provides a deterrent to the filing
of false reports, and provides prosecutors another basis upon which to charge a trafficker
or someone whose gun turns up at a crime scene where his or her involvement may be
suspected.*

This Model Law

This model law requires a person to report the loss or theft of a firearm he or she owns or
possesses within 48 hours of the time he or she knew or reasonably should have known of
such loss or theft.” In addition, an objective standard is used regarding the onset of the
reporting period. This means that reporting is required within 48 hours of the time a
reasonable person knew or reasonably should have known that the firearm was lost or
stolen. A subjective standard, based on when the owner actually became aware of the
loss or theft, would allow dishonest gun owners to thwart the law simply by claiming that
they never knew the firearm was lost or stolen.

The model also provides an optional provision that requires persons who have had a
firearm lost or stolen within five years prior to the effective date of the law to report the
loss or theft within sixty days of the ordinance’s effective date. This provision is

* Opponents of lost or stolen reporting requirements also sometimes argue that gun owners will be unaware
of the new duties imposed upon them and will unwittingly fail to comply. However, a jurisdiction adopting
such a measure can take steps, such as mailing letters to gun owners or requiring firearms dealers to post
notices, to ensure that gun owners learn of the new requirement. And, as noted above, prosecutors have
discretion. If the circumstances suggest that an otherwise law-abiding gun owner was truly unaware of the
law, it is unlikely that he or she would be prosecuted.

> Forty-eight hours is the reporting time period required of dealers by both federal and state law.

© Legal Community Against Violence 2009
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designed to decrease the ability of a gun owner to falsely claim that his or her gun was
lost or stolen before the reporting requirement went into effect.

This model law requires the reporting of lost or stolen firearms and is designed
specifically for use by local governments in California. LCAYV is available to provide
additional legal research, analysis, and drafting assistance to those seeking to enact this or
other laws to reduce gun violence. Please see www.lcav.org for more information about
our services, and contact us at 415-433-2062 if we can be of assistance.

© Legal Community Against Violence 2009
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Text of Model Law

CHAPTER 1 REQUIRING THE REPORTING OF LOST OR STOLEN FIREARMS

Sec. 1 Findings
Sec. 2 Reporting of Loss or Theft of Firearm
Sec. 3 Exceptions
Sec. 4 Penalty
Sec. § Severability
Sec. 1 Findings

[Findings regarding the need for and benefits of this law should be included. Findings in support
of a law are most effective when they are specific and localized. When possible, local data from
law enforcement, the public health community, and the media should be added. General findings
are provided below.]

Whereas, in 2005, 3,434 people died from firearm-related injuries in California, and
4,553 other people were hospitalized for non-fatal gunshot wounds;’

Whereas, tederal and California law require licensed firearms dealers to report the loss or
theft of firearms to law enforcement within 48 hours;’

Whereas, when a crime gun is traced by law enforcement to the last purchaser of record,
the owner may falsely claim that the gun was lost or stolen to hide his or her involvement
in the crime or in gun trafficking. Reporting laws provide a tool for law enforcement to
detect this behavior and charge criminals who engage in it;

Whereas, when a person who legally owned a gun falls into a prohibited category, it is
crucial that law enforcement remove the firearm from his or her possession. Reporting
laws help disarm prohibited persons by deterring them from falsely claiming that their
firearms were lost or stolen;

Whereas, existing reporting laws, like California’s requirements that firearms dealers
report the lost or theft of firearms and that motorists report serious automobile accidents
to the Department of Motor Vehicles, demonstrate that reporting laws are not unduly
burdensome. Moreover, the highly lethal nature of firearms justifies an increased level of
responsibility over that required for ownership of other, less dangerous products;

Whereas, reporting laws protect gun owners from unwarranted criminal accusations when
their guns are recovered at a crime scene, and make it easier for law enforcement to
locate a lost or stolen firearm and return it to its lawful owner;

6 California Department of Health Services, Epidemiology and Prevention for Injury Control Branch
(EPIC), Firearm Injuries in California (2008).
718 U.S.C. § 923 (g)(6); Cal. Penal Code §§ 12071(b)(13), 12086(c)(3).
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Whereas, the extreme danger firearms pose to public safety requires a heightened level of
accountability on the part of individuals who choose to own firearms. Reporting laws
make gun owners more accountable for their weapons;

Whereas, neither federal nor California law contains any requirement that firearm owners
report lost or stolen firearms;

Whereas, Connecticut, Massachusetts, Michigan, New Jersey, New York, Ohio, and
Rhode Island, and the District of Columbia, require the reporting of lost or stolen
firearms;

Whereas, several local governments in California already require the reporting of lost or
stolen firearms, including San Francisco, Sacramento, Oakland, Berkeley, Los Angeles,
West Hollywood, Thousand Oaks, Simi Vallegy and Port Hueneme. Local ordinances
often serve as catalysts for statewide policies;

Whereas, several major cities outside of California, including Chicago, Illinois,
Cleveland and Columbus, Ohio, Hartford, Connecticut, and New York, New York, also
require reporting of lost or stolen firearms;

Whereas, a December 2008 report by Mayors Against Illegal Guns (a coalition of over
300 mayors that targets illegal guns nationwide) states that lost or stolen firearm
reporting laws “can help law enforcement more casily identify and prosecute gun
traffickers.” The report presents data showing that states that require the reporting of lost
or stolen firearms export crime guns to other states at less than one-third the rate of states
that do not have lost or stolen reporting laws:’

Whereas, in a 2007 report, The International Association of Chiefs of Police states, “law
enforcement’s early awareness of every lost and stolen gun will enhance their ability to
recover those guns and reduce gun violence.” The report recommends that state and local
governments mandate reporting of lost or stolen firearms; '’

Whereas, a 2008 survey of Americans’ attitudes toward gun violence prevention
measures found almost unanimous support for requiring the reporting of lost or stolen

¥ For example, state laws regulating junk guns and requiring trigger locks were enacted only after numerous
local communities in California adopted these measures. For citations to these and other local laws, see,
Legal Community Against Violence, Communities on the Move: How California Communities are
Addressing the Epidemic of Handgun Violence (2000), at
http://www.lcav.org/library/surveys local ords/com2000_pdf.pdf.

® Mayors Against Illegal Guns, The Movement of lllegal Guns in America: The Link between Gun Laws
and Interstate Gun Trafficking, (December 2008), at

http://www mavorsagainstillegalouns org/downloads/pdfitrace _report final.pdf. States “export” a crime
gun when the last purchase of record occurred in the state and the gun is later recovered at a crime scene in
a different state.

'% International Association of Chiefs of Police (IACP), Taking a Stand: Reducing Gun Violence in Our
Communities 16, 22 (Sept. 2007).

Page 6 of 8

204

1883



fircarms: 91 percent of all people surveyed, and 88 percent of polled gun owners favored
reporting laws:"!

Therefore, the [jurisdiction/governing body] hereby adopts the following:

Sec. 2 Reporting of Loss or Theft of Firearm

It is unlawful for any person to fail to report to the Police/Sheriff’s Department the theft
or loss of a firearm he or she owns or possesses within forty eight (48) hours of the time
he or she knew or reasonably should have known that the firearm has been stolen or lost,
if the person resides in City/County or the loss or theft occurs in City/County.*

|Optional provision:

It is unlawful for any person to fail to report to the Police/Sheriff’s Department
within sixty days (60) of the effective date of this ordinance the theft or loss of a
firearm he or she owned or possessed within the five years prior to the effective date
of this ordinance if the person resided in City/County at the time of the loss or theft,
or the loss or theft occurred in City/County, unless the firearm has been
recovered.]?

Pursuant to Penal Code § 11108, the Chief of Police/Sheriff shall submit a description of
each firearm which has been reported lost or stolen directly into the California
Department of Justice automated property system for firearms.

Sec. 3 Exceptions
Section 2 shall not apply to the following persons:
a) Law enforcement officials while engaged in their official duties;

b) Members of the Armed Forces of the United States or the National Guard while
engaged in their official duties;

¢) Firearms dealers and manufacturers licensed under federal and state law while
engaged in the course and scope of their activities as licensees.

Sec. 4 Penalty

a) Any person violating section 2 is guilty of a misdemeanor;

* Where the words “Police/Sheriff,” “City/County” or similar variations appear, simply select the
appropriate designation for your jurisdiction.

' Greenberg Quinlan Rosner Research and The Tarrance Group, Americans Support Common Sense
Measures to Cut Down on lllegal Guns (April 10, 2008), available at
http:/www.mayorsagainstillegalguns. org/downloads/pdf/polling_ memo.pdf

2 This provision is designed to decrease the ability of a gun owner to falsely claim that his or her gun was
lost or stolen before the reporting requirement went into effect.
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b) Any person who reports to any law enforcement officer, pursuant to section 2 of this
ordinance, that a firearm has been lost or stolen, knowing the report to be false, is guilty
of a misdemeanor.

Sec. § Severability

If any section, subsection, sentence or clause of this Chapter is for any reason declared
unconstitutional or invalid or unenforceable by any court of competent jurisdiction, such
decision shall not affect the validity or the enforceability of the remaining portions of this
chapter or any part thereof. The City Council/County Board of Supervisors hereby declares that
it would have adopted this chapter notwithstanding the unconstitutionality, invalidity or
unenforceability of any one or more of its sections, subsections, sentences or clauses.
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e Destroying guns that come into police possession once their law enforcement use has ended
e Improving officer training in debriefing suspects and handling crime guns, including tracing all guns

e Training police officers in tactics that can lessen the possibility that a hostile situation will erupt in
violence

e Mandating safe storage of firearms by private citizens and providing safe facilities where gun owners can
store their weapons

e Mandating reporting of lost and stolen firearms

Many of these recommendations call on law enforcement to improve the way it responds to and investigates
gun crimes, protects officers, and fosters gun violence prevention while protecting communities.

But one of the most important insights that came out of the summit was the realization that law enforcement
and the IACP cannot fight this battle alone. Law enforcement leaders need public support; they need partners
in every community; and they need elected officials, in Congress and in state legislatures, to stop catering to
special interests and instead act in the public interest to reduce the terrible, and escalating, risk of gun violence
in America.

As discouraging as today’s gun violence statistics are, they can, and must, prompt public officials to take firm
action. The tragic assassinations of leaders like John and Robert Kennedy and Martin Luther King, Jr. moved
Congress to enact the Gun Control Act of 1968. Now, the American public appears ready for action once again.

In poll after poll, an overwhelming majority supports common-sense laws and stricter enforcement of the laws
that are now on the books. Notably, a majority of gun owners voice support for laws that would reduce illegal
gun trafficking and require background checks for all gun purchases.

The recommendations offered here, if implemented, will prevent many of the senseless killings that wreak havoc
in our communities, end so many lives prematurely and put law enforcement officers at unrelenting risk.

Implementation, however, will require the support of everyone: not just law enforcement, but the public,
community leaders, elected officials, the court system, public health officials, and many others.

Summit participants and the IACP believe Americans are ready to take that step.
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This report is the product of that summit. It comes from a regional group, but it addresses a national problem, and it
demands national attention.

Law enforcement leaders understand and embrace their leadership role in combating gun violence. Every time a
shooting happens, law enforcement gets the call: to stop the shooter; solve the murder; deal with the suicide; and put
their own lives on the line to protect the community. When an officer is assaulted or killed by gunfire, it is an assault on
justice and on society as a whole.

Law enforcement leaders know that they and the officers they lead have signed up to serve on the front lines of this
fight. Many of the recommendations here address law enforcement officials and institutions, with the goal of improving
the way police respond to and investigate gun crimes, protect officers and protect communities from gun violence.

Other recommendations address elected officials, community partners and the public. That is because one of the most
important insights that arose from the summit was the realization that law enforcement cannot fight this battle alone.
Law enforcement leaders need community partners. They need public support. And, they need elected officials to act
in the public interest to reduce the terrible, and escalating, risk of gun violence in America.
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As first responders and investigators of gun violence, law enforcement executives and their agencies possess
a uniquely informed perspective on the ways in which gun violence affects communities. They must work with
others to get that message across.

By partnering with other sectors and spearheading public and policy maker education efforts, law enforcement
executives and their officers can ensure that the community and policy makers have an accurate understanding
not only of the causes, costs, risks, and effects of gun violence, but also an accurate understanding of the role
law enforcement plays in combating it. Furthermore, such campaigns will help community members and policy
makers understand the role that they too must play if we are to turn the tide on gun violence.

Law enforcement executives and their officers should continue to make public appearances and participate
in gun violence workshops at community councils, churches, businesses, schools, after-school programs
and neighborhood gatherings. Where possible, they should testify at local, state and national legislative
hearings on gun violence prevention legislation. They should invest in outreach efforts through public service
announcements, mail campaigns, educational literature, billboard advertisements, press releases, newspaper
and magazine articles and crime prevention toolkits. The more diverse the outreach efforts, the more community
members and policy makers it will be possible to educate.

A campaign that presents gun violence as a national crisis and a major public health concern also must
confront the seeming acceptance of gun violence as a normal part of life in the United States. Therefore, law
enforcement also should look for ways to partner with the entertainment and news media to inform the public
of the devastating consequences of gun violence and possible strategies to prevent it.

2. Law enforcement agencies and their partners should work to identify and implement effective education
and prevention programs focused on youth at risk of gun violence.

Research shows significant overlap between youth at risk of being perpetrators, and those who become victims
of gunviolence. Broad-based partnerships with the public health, medical, faith, education, community groups,
social service community and philanthropic sectors should work to establish gun violence prevention programs
in a wide range of settings where young people gather.

Gun violence prevention should be included as a part of the regular health education curriculum, added to
existing drug and gang prevention programs, and incorporated into after-school and out-of-school programs,
faith-based programs and youth leadership development initiatives.

A particularly determined effort should be made to reach youth already engaged in criminal activity, because
research shows they are at greater risk of engaging in gun violence than their non-criminally involved peers. To
reach young people already involved in the criminal justice system, the partnerships described above should
work with corrections officials to ensure that education on preventing gun violence is a mandatory part of
juvenile detention and diversion programs.

3. Law enforcement agencies and their partners should work to develop and implement education campaigns
targeted at gun owners.

The 2006 General Social Survey, conducted by the National Opinion Research Center at the University of Chicago,
found that 35 percent of the nation’s households and 21 percent of individuals reported owning at least one
firearm. This is a decline from a few decades ago, when the rates were around 50 percent and 30 percent
respectively. However, the United States still has rates of household firearm ownership that are considerably
higher than rates in any other high-income country.

Research summarized in Private Guns, Public Health has demonstrated that gun owners are disproportionately
atrisk for guninjuries and gun suicide. Other research, including a 2003 study by economists at Duke University
and Georgetown University, published by the Brookings Institution, effectively disputes the argument that gun
ownership deters crime.
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Law enforcement agencies and the public health, medical and philanthropic sectors should work together to
identify, develop and promote public education materials that explain to gun owners and potential purchasers
the known risks of gun ownership. Every community member should hear about the risks before purchasing a
gun; if they proceed with the purchase, that information should help shape their determination to follow best
practices on safe storage and gun access to reduce the risks.

ENGAGE COMMUNITY SUPPORT IN REDUCING
GUN VIOLENCE

Beyond taking steps to protect themselves and their families, the public also needs to work to prevent gun
violence on a broader scale. They must do so both by working with law enforcement and by demanding stronger
public policies to reduce the threat.

Public support means more than passive acceptance of law enforcement’s presence in the community. The
public must become an active partner with law enforcement officers to secure the safety of their communities
and make sure that public officials hear and respond to their concerns.

4. Law enforcement leaders should devote resources and personnel to establishing and sustaining
partnerships with community leaders to combat gun violence.

Community partnerships are the key to many aspects of successful policing. These partnerships foster a greater
understanding of the roles that community members and law enforcement each play in preventing and solving
crime. Regular communication and sustained partnerships with community members provide the support law
enforcement officers need to combat gun violence, and can also help develop information that can be critical in
solving, or preventing violent incidents.

Law enforcement executives should make community relations officers, line officers and staff members available
to the public through hotline calls, interactions with community groups or beat patrols and other street level
communications.

In addition, the IACP and other law enforcement leadership organizations should work with the philanthropic
sector to identify and promote successful law enforcement/community partnership models in the Great Lakes
region and across the nation. Successful models should be shared with local agencies through law enforcement
leadership websites, publications and conferences.

5. Congress should restore funding for Community Oriented Policing Service (COPS) to strengthen community/
police partnerships for combating gun violence.

Putting more police officers in our communities is one of the most cost-effective ways to reduce crime. Repeated
funding cuts, however, have undermined the power of a federally funded program, Community Oriented Policing
Service (COPS), to ensure that law enforcement officers become intimately familiar with their communities and
build relationships with people who live there.

Between 1995 and 1999, COPS provided nearly $1 billion annually in hiring grants to state and local police. In
2000, its peak year, the program funded approximately 17,000 additional sworn officers across the country.
This period also witnessed a dramatic drop in the nation’s homicide rate. Research recently published by the
Brookings Institution indicates that the COPS program played a role in that decrease; the researchers called
COPS “one of the most cost-effective options available for fighting crime.”

In 2001, the COPS program and many other law enforcement assistance grants suffered significant budget
reductions. This was both unfortunate and shorisi%hted, because these programs have consistently
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demonstrated that they provide critical resources to state, local and tribal law enforcement communities. By
reducing,andinsome caseseliminating, funding forthese successful programs, Congress and the Administration
have significantly reduced the ability of law enforcement agencies to combat both crime and terrorism. The
result is that police departments throughout the nation have far fewer officers and resources today than they
did in 1990s.

Despite the best efforts of our nation’s law enforcement officers, the disturbing truth is that each year in the
United States, well over a million of our fellow citizens are victims of violent crime. The rate of such crimes
has increased steadily over the last two years. According to the FBI Uniform Crime Report, violent crime rose
at a rate of 2.5 percent during 2005. To put that statistic in perspective, the increase represents an additional
31,479 victims. Unfortunately, this increase in the crime rate appears to be accelerating. It seems to be no
coincidence that it comes at a time of severe cuts in resources and funding.

Specifically, funding for COPS dropped to $541 million in 2007, from $756 million in 2004. In 2008, a
scant $32 million is budgeted for COPS—a reduction of 94 percent. IACP, in its Law Enforcement Agenda
for the 110th Congress, expressed great concern over these severe cuts to programs that create safer
neighborhoods. Summit participants echoed this concern and demanded that Congress fully fund the
COPS program at $1.05 billion.

REDUCE EASY ACCESS TO GUNS

Research at the Harvard School of Public Health, the Firearm Injury Center at Penn, and other leading research
centers makes clear that the wide availability of guns is correlated with the high levels of lethal violence that
distinguish the United States from other high income nations.

Similarly, regions of the United States with higher gun availability have higher firearm homicide and suicide
rates, as well as higher overall homicide and suicide rates. Children in those states with higher gun ownership
are about twice as likely to be victims of homicide and suicide as their peers in states with fewer guns.

In part because guns are so effective at ending life compared to other common suicide methods, research
consistently shows that the presence of a gun in the home substantially increases the risk of suicide, especially
among youth. Reducing easy access to guns is one important way to keep communities safe.

6. IACP should develop a best practices protocol for voluntary gun surrender programs.

People who wish to dispose of firearms should have a clear, consistent and convenient process for doing so.
When possible, voluntary firearm surrender programs should be implemented by state, local and tribal law
enforcement agencies within their jurisdictions. In conjunction with its members, IACP should survey the field
for best practices and programs for other agencies to implement in their jurisdictions.

7. Law enforcement executives should develop and implement policies to ensure the secure storage of guns
temporarily in the department’s possession. Procedures including a criminal background check for returning
firearms and for third party transfers should also be implemented.

Gun surrender programs require a system for securely storing and managing confiscated firearms. Law
enforcement executives should design and implement clear and enforceable agency policies for storage of
confiscated or surrendered weapons.

Agencies should also require a criminal background check be conducted prior to returning any firearms to their
owners or allowing any third-party transfers. All third parties should be informed by law enforcement of the
legal consequences of allowing a prohibited party access to the firearm.
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8. Law enforcement agencies should mandate destruction of all firearms that come into their possession
once any law enforcement use for them is completed.

Law enforcement is in the unique position of acquiring tens of thousands of firearms a year either though
confiscation, recovery or surrender. These weapons should be destroyed, in keeping with IACP’s Mandatory
Destruction of Firearms resolution.

The resolution calls for all law enforcement agencies to adopt a mandatory destruction policy, which includes
surrendered guns as well as agency-issued service weapons. Once a gun has become clear of evidentiary and
court procedures it should be destroyed. This action helps to keep officers and residents alike safe from re-
circulated weapons.

9. Congress, as well as state, local and tribal governments, should enact laws requiring that all gun sales
and transfers proceed through a Federal Firearms License (FFL), thus ensuring that a mandatory background
check will be conducted on the transferee.

The federal Gun Control Act of 1968 stipulates that individuals “engaged in the business” of selling firearms must
possess a Federal Firearms License (FFL). Holders of FFLs are required to conduct background checks and maintain
arecord of all their firearm sales. Certain gun sales and transfers between private individuals, however, are exempt
from this requirement. This unregulated secondary market includes private sales, classified ads, flea markets,
Internet sales and gun shows. Approximately 40 percent of all gun transfers currently fall into these categories.

Those who would fail a background check can access firearms through these sources. As a result, guns are far
too easily acquired by prohibited possessors, and too often end up being used in gun crime and gun violence.
Guns that are not sold or transferred through FFLs become more difficult to trace if lost, stolen or criminally
misused, making crimes involving them more difficult to solve. These private sales and transfers also contribute
to illegal gun trafficking because, unlike an FFL, the seller is not required to conduct a background check to
determine whether the purchaser is prohibited from purchasing and possessing a gun.

Federal, state, local and tribal laws should be enacted to close these loopholes. If all gun sales proceed through
an FFL, a single, consistent system for conducting gun sales, including background checks, will be established.
[n addition, the requirement that FFLs keep a record of gun sales would allow law enforcement to trace the gun
to the last point of sale should it be criminally misused, lost or stolen.

10. State and/or local governments should license all gun dealers.

While all guns sales and transfers should be conducted through FFLs, state and local governments should also
impose their own licensing requirements on gun dealers.

State and local requirements can respond to specific community concerns regarding gun commerce. State and
local review of licenses would bring additional resources to identify and stop corrupt gun dealers. State-level
regulations might include, for example, requiring background checks on all gun dealer employees, enhancing
record keeping regarding gun sales within their jurisdictions, or heightening other security measures, including
requiring that FFLs secure their inventory.

11, State and local governments should regulate and/or limit the sale of multiple handguns as a measure to
reduce gun trafficking.

While federal law requires that gun dealers report to the federal Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF) if multiple handgun sales are made to a single individual within a five-day period, state and
local governments may impose restrictions of their own. Such restrictions would enhance public safety by
guaranteeing that certain precautions, including the notification of state and local law enforcement agencies,
are in place. Examples of current restrictions include laws in California, Maryland and Virginia limiting handgun
sales to one per month.
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12, State and local governments should mandate that a ballistic fingerprint is recorded for every gun sold.

The distinctive markings left on projectiles and cartridge casings whenever a gun is fired comprise a ballistic
fingerprint. Each gun produces a unique and unvarying ballistic fingerprint that becomes invaluable to law
enforcement investigators should gun violence occur.

Ballistic fingerprints can prove that multiple crimes were committed by the same gun, and investigators can
then trace those crimes to the exact gun used by determining to whom it was sold and when. These leads can
potentially determine the identity of the shooter by allowing law enforcement officials to follow the “tale of the
gun.” Recording the ballistic fingerprint of every gun sold could enhance public safety and curtail gun violence.

PROTECTING CHILDREN AND YOUTH FROM GUN VIOLENCE

From 2000-2004 in the United States, more than four children (aged o-14) were murdered with a gun in an
average week, and another three were unintentionally killed or committed suicide with a firearm. A CDC study
of the 1990’s put the U.S. firearm homicide rate for children at 16 times that of other developed countries.

Once children reach adolescence (aged 15-19), the death rates from firearms skyrocket. From 2000-2004, an
average of 30 American adolescents were murdered with a gun each week, and another 15 committed suicide
with a firearm. An average week saw 48 adolescents die from firearm wounds. (Statistics from the Harvard
School of Public Health.)

The African-American community has seen the greatest toll on its youth. Young African-American males are
killed by guns at a much higher rate than any other segment of the U.S. population, according to Black Homicide
Victimization in the United States (Violence Policy Center, 2007).

Such events end young lives and devastate families. They also traumatize children who lose friends and
classmates, and leave parents and communities unable to offer children the most basic assurance of safety.

A May 2007 investigation by the Chicago Tribune reported that 27 Chicago Public School students were
murdered during the 2006-2007 school year, most of them by firearms. After one student (the son of a police
officer and a firefighter) was shot on a city bus coming home from school, Chicago School Superintendent
Arne Duncan reacted angrily to a remark that the student was in the wrong place at the wrong time. “He was in
exactly the right place, on the bus, coming home from school!,” Duncan said. “How can he not be safe there?”

Shootings on school grounds, while rare, are extremely disturbing. Nearly a decade after Columbine, we are
still seeing deadly gun violence in our schools, including the shootings in the Amish school house, tribal school
shootings in the Red Lakes area, and other tragedies.

Clearly, protecting young children from guns and addressing problems of youth violence must be major concerns
for law enforcement, elected officials and communities across the country. In addition to the recommendations
here, several recommendations in previous sections can also help reduce the risks to children and young
people.

13. State, local and tribal governments should mandate that every gun sold comes with a lock or security
device that meets minimum safety standards to help protect against accidental discharge and misuse.

As previously cited research shows, and as the American Academy of Pediatrics advocates, the safest home for
a child is one without a firearm. However, many parents choose to own firearms and keep them in the home
for a variety of reasons. Thousands of people, including many young children, are killed or injured every year
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by firearms that are left unsecured. Furthermore, millions of firearms are in the FBI stolen gun database, and
many more firearms stolen every year are added to the file; many of these firearms are used in the commission
of other crimes.

To protect against the criminal or accidental misuse of guns, every gun sold should come with an effective
security device and educational information on safe storage of that gun.

14. State, local and tribal governments should mandate safe storage of guns, provide voluntary off-site
storage facilities, and prosecute those who fail to comply with safe storage laws.

Recent studies reveal that many gun owners knowingly store their guns loaded and unlocked. Others in these
households—primarily partners and mothers—may not know this. These families may not realize that their
own households are at risk as a result of improper gun storage.

Safe gun storage should be a societal and legal imperative. Firearms owners should secure their firearms to help
deter misuse and theft by using devices like safes, trigger locks and monitored alarm systems. Elected officials
should mandate safe storage of guns and impose criminal penalties when individuals fail to comply and when
improperly stored guns are criminally misused or result in accidental death or injury. State and local jurisdictions
should develop voluntary off-site gun storage facilities to help gun owners reduce the risks to their families.

Professional law enforcement and philanthropic organizations should work with public health officials and
medical personnel to identify, develop and promote public education materials on safe gun storage that law
enforcement may use to educate gun owners within their communities.

REMOVE GUNS FROM DOMESTIC VIOLENCE
SITUATIONS

While all incidents of gun violence are unacceptable, incidents of domestic violence are particularly troubling.

Every year, more than 600,000 individuals are the victims of intimate partner violence; between three and ten
million children witness some form of domestic abuse. Roughly 1,600 people —mostly women—die as a result
of intimate partner violence each year. Over half of these deaths are firearm related.

New research seems to suggest that firearms are used by many domestic violence offenders to intimidate
their victims. Threats during arguments include pointing the gun at the victim, cleaning it, shooting it outside
or threatening to kill oneself, according to a 2004 study by the Harvard School of Public Health. Six percent of
women in the United States report having been threatened with a gun; most of these threats were by intimate
partners, according to a 1998 Department of Justice study.

Many of these occurrences might be prevented if strong state and federal laws were enacted and enforced
prohibiting individuals with a history of domestic violence from possessing guns.

15. All states should have laws that reinforce the federal laws prohibiting domestic violence misdemeanants
and the subjects of domestic violence protection orders from purchasing or possessing firearms. The state
laws should mandate that law enforcement remove all firearms and ammunition when responding to domestic
violence incidents and when serving a domestic violence protective order. These important state and federal
laws should be vigorously enforced by judges and law enforcement.

A study conducted by lowans for the Prevention of Gun Violence in 2005 revealed that of the domestic violence
protective orders issued in lowa district courts, only one in four prohibited the defendant from possessing a
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firearm. Anecdotal evidence indicates that lowa is not unique in its failure to consistently enforce state and
federal laws to protect victims of domestic violence from firearm violence.

State, local and tribal laws should be enacted to authorize law enforcement officers to remove all guns and
ammunition from the scene of a domestic violence incident and at the time a domestic violence protective
order is served. Judges should be required by law to order the removal of all guns and ammunition from
domestic violence misdemeanants and the subjects of domestic violence protection orders. These laws must
be vigorously enforced. First responders should be required (and trained) to ask victims and batterers about
the presence of firearms in the home.

State laws should also mandate that judges ensure that defendants have complied with these orders by holding
subsequent status hearings to determine whether all firearms have been surrendered or seized. In any instance
of failure to comply, judges should then—as directed by state law—issue a warrant for law enforcement to
seize all firearms and ammunition from individuals under domestic violence protection orders or convicted of
domestic violence misdemeanors.

Finally, every state should maintain records of these actions so that courts, judges and law enforcement
agencies may monitor compliance.

PROHIBIT GUN POSSESSION BY AT-RISK
INDIVIDUALS

In addition to people in situations of domestic violence, other classes of people are at special risk of using
firearms in violent ways. These include people with certain kinds of qualifying mental health adjudications
and commitments, people with a history of drug abuse and people who have been convicted of misdemeanors
involving violence.

Strong laws and policies, along with vigorous enforcement efforts, are needed to keep guns away from those
deemed ineligible to possess or purchase firearms.

16. Federal, state, local and tribal governments should enact laws prohibiting persons with misdemeanor
convictions involving violence, qualifying mental health adjudications and commitments, or a history of
domestic violence and/or drug abuse from purchasing, possessing and transporting any guns orammunition.
These laws should be consistently and vigorously enforced.

The federal government has laws, as do many states, prohibiting firearm purchase or possession by individuals
at particular risk for committing firearm violence against others or themselves. Several states, however, have
few or no such laws in addition to federal standards. State and local governments should review the laws they
currently have on the books to see if stronger laws are needed.

To close the gap between policy and practice, federal, state, local and tribal governments in partnership with
relevant law enforcement agencies, judicial bodies and prosecutors should establish and implement clear
protocols regarding enforcement of these laws. Especially important are cross-jurisdictional collaboration,
regular information sharing and cross-jurisdictional training. The roles of judges, prosecutors and law
enforcement at different levels regarding enforcement of firearm prohibitions should be clearly defined.

17. Law enforcement executives should create policies and protocols on the appropriate removal and seizure
of firearms from prohibited persons and ensure that necessary training is provided.

To ensure that their officers remove all guns from individuals prohibited from possessing them, law enforcement
executives must establish policies and procedures gi)i%rning the appropriate seizure of firearms and ensure
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that all officers receive training to implement them. Law enforcement executives must ensure that their officers
act to the full extent of the law to remove guns from individuals prohibited from possessing them.

FOCUS ON SUICIDE PREVENTION

According to figures from the federal Centers for Disease Control and Prevention (CDC), on an average day
approximately 50 people in the United States kill themselves with a firearm. More people commit suicide by
guns than by all other methods combined; guns are the most lethal means among common suicide methods.

Many suicides are impulsive acts, a response to a real but temporary crisis. This is particularly true among
young people. According to data from the CDC’s National Violent Death Reporting System (NVDRS), the interval
from suicidal intent to attempt among young people is frequently less than one hour. Such patterns suggest
that reducing access to firearms is an especially promising strategy for preventing suicide. Studies consistently
show that firearms in the home are associated with increased risk of suicide.

18. The CDC should work with law enforcement executives to standardize investigations into all violent
deaths, including suicide, to improve the quality and comprehensiveness of National Violent Death Reporting
System (NVDRS) data.

NVDRS is a database covering every homicide, suicide and suspicious injury death that occurs in participating
states. Its purpose is to assist local and national prevention efforts by providing detailed data on precipitating
circumstances, victim and offender demographics, toxicological results and weapon information.

Law enforcement supplies vital data to the system, and not only in the area of homicide. With the exception of
a few large urban police departments, most local agencies will respond to far more suicides than homicides.
Many of the questions that the responding officer asks to establish whether a death was a suicide—e.g.,
whether the deceased had disclosed suicidal intent, left a note, previously attempted suicide, was in treatment
for a substance abuse or mental illness or was experiencing a problem, such as a divorce or arrest—could
provide critical information that suicide prevention groups need to better plan and evaluate their prevention
strategies.

Inorderto preventsuicide,includingfirearmsuicide, itisimportanttoimprove the qualityand comprehensiveness
of the NVDRS. The CDC should work with law enforcement executives to (1) improve the flow of data from local
law enforcement to state NVDRS offices, and (2) standardize the information documented in death investigation
summaries, particularly for suicides, where police may be unaware of the importance of the information they
provide.

19. The philanthropic and public sectors should support the development, distribution and evaluation of
curricula for healthcare providers, law enforcement and mental health providers regarding their role in
reducing suicidal individuals’ access to firearms.

Surveys of patients and providers have indicated that many medical and mental health providers do not
ask suicidal patients or their families about access to firearms at home and are not comfortable counseling
families on the best methods to secure weapons or temporarily or permanently dispose of them. Many police
departments do not have policies for responding to families’ requests to temporarily remove or permanently
dispose of firearms, and they may be unfamiliar with provisions of state and federal laws that prohibit suicidal
individuals or mentally ill persons with certain mental health commitments and adjudications from obtaining
or possessing a gun.

Selected jurisdictions have begun developing training in this area. The philanthropic and public sector should support
efforts to develop and evaluate these programs, and, if they prove useful, to disseminate information broadly.
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20. The IACP should develop a set of recommended best practices for preventing suicide by law enforcement
officers.

Of particular concern to the IACP and law enforcement executives is the problem of police officer suicide.

Persons working in law enforcement have stressful jobs, encounter dangerous situations, and routinely deal
with trauma. This stress can be exacerbated by a police culture that tells officers to “be strong” and keep
feelings “inside.” Alcohol and drug abuse can add to the risk. The scarce data that is available shows that
police officers are at the same or even higher risk than the general population of committing suicide. Because
law enforcement officials have ready access to firearms, tragic situations occur much more often than they
should. Evidence offers that police officers stand a greater chance of being killed by their own hand than by
someone else.

The IACP is developing a project that will result in recommendations for suicide prevention for law enforcement
agencies. These will serve to reduce the tragedy of suicide among police officers by surveying the field for best
practices regarding the prevention and response to police officer suicide, encouraging sound research on the
issue and working to turn around a culture that has not successfully addressed prevention and stressed that
suicide is not the only way out.

Police officers need assurance that if they do come forward with thoughts of suicide or patterns of depression,
they will not be looked upon as weak, but will instead be given the assistance they need.
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In addition, according to a Department of Justice Inspector General’s report, ATF is “currently unable to even
begin” to meet its own target schedule for inspecting federally licensed firearms dealers. At the current
inspection rate, it would take 22 years to inspect all dealers. ATF needs additional resources to do its job.

23. Law enforcement agencies should increase investments in technologies and strategies that facilitate
intelligence-led investigations.

While agencies see a vast majority of their funds going to personnel support, it is imperative that investments
be made to acquire technologies that advance intelligence-led investigations, and that all agency employees,
civilian, patrol, lab technicians, investigators and commanders are trained to use all resources at their disposal.

An in-depth, productive investigation begins when information is gathered at the initial reporting of a crime or
crime scene. Protocols should be in place to establish a clear chain of command and identify agency personnel
tasked with clearing the scene, collecting evidence, gathering suspect and witness information and identifying
any patterns involving serial crimes.

Follow-up to initial reports and crime scenes should include all technology at an agency’s disposal. If an agency
does not have the resources to conduct a thorough investigation, other agencies can help move investigations
forward. Investigators should use information databases such as the National Crime Information Center (NCIC),
ATF’s National Tracing Center (NTC), the National Integrated Ballistics Information Network/Integrated Ballistics
Information System (NIBIN/IBIS), and any “rapid start” programs that alert surrounding jurisdictions of serious
crimes that might have multi-jurisdictional implications.

The use of reporting and data systems such as CompStat, GIS mapping and monthly inter- and intra-agency
reportswillhelpinvestigators close unwanted gapsin cases and gain furtherintelligence. The use of Shot Spotter,
in-car cameras and computers, as well as GPS systems will increase officer safety as well as productivity.

24. Congress should repeal the Tiahrt Amendment, which restricts the sharing of gun trace data.

The Tiahrt Amendment is contained in the federal legislation making appropriations for ATF. This is a provision
that restricts the release of most information about guns traced to crime scenes contained in the agency’s
Firearms Tracing System database.

For many years, crime gun tracing data was made publicly available under the provisions of the Freedom of
Information Act (FOIA). The information was routinely used by city officials and law enforcement agencies to
identify patterns that help to determine the patterns and sources of illegally trafficked firearms and the types of
guns most often traced to crime. Since 2004, the Tiahrt Amendment has prohibited ATF from releasing any data
contained in the database, except on a case-by-case basis, to individual law enforcement agencies.

Proponents of the restrictions claim that the release of tracing data could interfere with ongoing law enforcement
investigations. However, prior to implementation of the Tiahrt Amendment, exemptions to the FOIA enabled
ATF to withhold any information that could interfere with law enforcement investigations. The FOIA explicitly
protects from disclosure any information that could reasonably be expected to interfere with enforcement
proceedings or disclose the identity of a confidential source, or that could reasonably be expected to endanger
the life or physical safety of any individual.

The restrictions imposed by the Tiahrt Amendment should be repealed and the data contained in the Firearms
Tracing System database should be released under the FOIA. The Tiahrt Amendment’s restriction on the release
of crime gun trace data serves only to withhold information that was historically available to law enforcement,
policymakers, and the public under the FOIA.

These restrictions also appear to severely limit the ability of local law enforcement agencies to conduct critical
investigations designed to identify and apprehend corrupt firearms dealers and the traffickers they supply.
Law enforcement should work with policy makers and ATF to ensure they have access to the data they need to
prevent, interdict and investigate gun crime. 227
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25, State and local governments should mandate the reporting of lost and stolen firearms, and federal law
in this area should be tightened.

The federal government has already taken steps to protect citizens against the criminal misuse of lost and
stolen guns. As of 1994, federal law requires FFLs to report their lost and stolen guns to ATF and local law
enforcement within 48 hours of discovering that the gun is missing. This law should be strengthened to ensure
that dealers keep track of their inventories by requiring them to report missing firearms within 48 hours after
they know or should know that the gun is missing.

As a result of current federal policy, and in particular the work of ATF’s Stolen Firearms Program at the National
Tracing Center, many stolen guns have been recovered and instances of gun violence averted.

Every state and local government should mandate that gun owners report lost and stolen guns. Stolen guns
represent a major risk to the community at large, because they have, by definition, entered criminal hands.
Ensuring law enforcement’s early awareness of every lost and stolen gun will enhance their ability to recover
those guns and reduce gun violence.

INCREASE RESOURCES FOR INFORMATION
SHARING BETWEEN JURISDICTIONS

26. Congress should fully fund the National Violent Death Reporting System, and it should be implemented in
all 50 states.

In 2002, the Centers for Disease Control and Prevention established the National Violent Death Reporting System
(NVDRS). NVDRS calls upon law enforcement agencies, coroners and medical examiners, along with other involved
parties, to deliver a detailed report on the circumstances surrounding every violent death. Such information helps
in a wide variety of violence prevention activities. Implementing NVDRS in all 50 states would cost an estimated
$20 million annually, a relatively small sum for such an important violence prevention tool.

Utilizing NVDRS can help reduce violence. Providing information such as whether drugs or alcohol were involved
in an incident, the type of weapon used, the location of the incident, the age and demographics of the victim and
perpetrator, and the circumstances preceding the incident helps law enforcement and other public safety officials
better understand the patterns underlying violent deaths and improve violence prevention efforts. For example,
the New Jersey Violent Death Reporting System has made it possible to identify patterns of gang homicide and
develop strategies for addressing it.

Although only 17 states currently participate in NVDRS, the benefits that these states realize from this relatively
low-cost program are substantial. Federal funding should be made available to implement NVDRS in every state.

27. Congress should fund the National Integrated Ballistic Information Network (NIBIN) and law enforcement
agencies should use it consistently; it should also be funded to become integrated nation-wide.

Because each gun makes its own entirely distinct and unique markings on fired bullets and cartridge cases, these
markings positively identify the gun involved in any particular crime.

Through NIBIN and in coordination with ATF, state, local and tribal law enforcement agencies can enter the fired
bullets and cartridge cases recovered from crime scenes into the Integrated Ballistics Information System (IBIS)
database to determine whether the ballistic evidence from that particular crime gun matches the evidence from
any other crime scene. Matching ballistic evidence across crimes allows law enforcement to identify patterns of
crime gun use, solve gun crimes (including crimes that have remained unsolved over several years) and disrupt
illegal gun trafficking. 278
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NIBIN enables law enforcement to combat crimes—including gang crimes—where frequent incidents of gun
violence may be conclusively linked and establish a case for prosecution. Ideally, NIBIN allows law enforcement
to follow guns wherever the guns themselves are used and to connect crimes that might have never been
connected, whether because of geography, jurisdictions with their own separate intelligence databases or
other factors.

Itis recommended that all law enforcement agencies partner with ATF to ensure that a robust forensic database
is built and continuously maintained. In calling for the full funding, implementation and national integration
of NIBIN and its use by law enforcement executives, summit participants echoed the IACP’s 2006 resolution of
“Support for the Department of Justice National Integrated Ballistics Information Network (NIBIN) Program.”

28. Law enforcement leaders should provide, and public and private funding should support, training for
law enforcement agencies to use the necessary tools to investigate, share information about, and prosecute
incidents of gun violence and illegal gun trafficking.

Training on gun crime is crucial for all agencies, large or small, urban or rural. From the point that a gun is
diverted out of legal commerce to the point of a crime and arrest, there are many prevention, intervention and
enforcement techniques that officers must know.

Once an arrest has been made, it is crucial that law enforcement be trained to solidly document cases for state
and federal prosecution, work in partnership with prosecutors, and learn the most effective techniques of
interviewing and testifying in court.

Officers and investigators should also know how to best utilize resources such as ATF’s National Tracing Center,
the National Integrated Ballistics Information Network/Integrated Ballistics Information System (NIBIN/IBIS),
and National Crime Information Center (NCIC). Many officers are not aware of the vast amount of information
that can be gleaned from trace and bhallistic reports, as well as by sharing information across jurisdictions.

Once an arrest has been made and a case has gone through the court system, it is also imperative that law
enforcement agencies partner with probation and parole departments to prevent and or reduce recidivism to
reduce further incidents of gun violence, which runs as high as two-thirds in some jurisdictions.

ThelACP, through grant funding, has long provided no-cost training to law enforcement executives, investigators,
and patrol officers in many issues surrounding violent crime, technology and partnerships. Using face-to-
face learning, online resources, up-to-date publications and roll-call CD-Rom’s, law enforcement can remain
educated and focused on the goal of preventing and punishing crimes involving guns.

The federal government and the philanthropic community must continue to invest the necessary resources to
provide agencies with the most up-to-date training possible.

29. State, local and tribal agencies should forge partnerships with federal law enforcement, the U.S.
Attorney’s Office, researchers, and other relevant organizations and individuals to investigate and prosecute
incidents of gun violence and patterns of illegal gun trafficking.

Law enforcement executives and their agencies will be more successful in preventing gun violence and illegal
gun trafficking if they coordinate and share resources with other criminal justice agencies. Establishing
partnerships to share information across jurisdictional and professional divides can lead to the discovery of
patterns of illegal gun use and gun trafficking. Law enforcement executives must ensure that their agencies are
ready to play their part in the process.

While “following the gun” may begin with law enforcement efforts to identify and trace a recovered crime gun,
these efforts immediately demand that law enforcement officers move beyond their own agencies. ATF has
taken the lead in collaborating with state, local and tribal agencies on gang violence and gun trafficking, and
there are strong working partnerships in this area.
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In “Following the Gun: Enforcing Federal Laws against Firearm Traffickers,” ATF estimates that a significant
majority—68 percent—of their investigations involve local and state law enforcement agencies. A “close
working relationship,” their analysis suggests, “seems especially appropriate because 70 percent of the
trafficking investigations involved intrastate trafficking and about 10 percent involved trafficking in firearms
stolen from residences.”

ATF, with its Violent Crime Impact Teams (VCIT), makes use of local knowledge but with federal resources. VCIT
allows ATF agents to partner with state, local and tribal law enforcement to combat violence in areas that see
the highest rates of crime. ATF allows the local jurisdiction to guide where and how federal resources should
be distributed to prevent and respond to violent gun and gang crime. These teams, in their first year, showed a
significant impact: the 15 pilot sites of VCIT saw crime rates drop by as much as 17 percent in just six months.

Initiatives such as VCIT, Project Safe Neighborhoods, and the FBI’s Safe Streets Program all focus on partnerships
between law enforcement at every level. These programs also stress the need to build solid cases once an
arrest is made.

As casesdevelopinthe courtroom, partnerships between law enforcement agencies, localand state prosecutors,
and the US Attorney’s Office become critical. Because state and federal laws impose different punishments for
gun crimes, prosecutorial partnerships across the state-federal divide are invaluable in determining whether to
pursue local or federal prosecution for a particular incident or pattern of gun violence.

Information-sharing partnerships with academic researchers enable law enforcement agencies to discover and
respond to overarching trends in illegal gun trafficking and gun violence. Compelling private-sector research
can also be useful in demonstrating a need for greater resources for departments and agencies, or to establish
how much impact a new initiative is having on reducing gun violence in an area.

Initiatives designed to combat gun violence depend on information sharing partnerships between law enforcement,
prosecutors and academic researchers. For instance, Project Safe Neighborhoods identifies partnerships as an
essential element of success in combating gun violence. PSN task forces involve state, local, tribal and federal law
enforcement, the U.S. Attorney’s Office, academic researchers and community leaders. In forming and sustaining
such partnerships, law enforcement agencies can contribute to broader preventive efforts.

Especially givenlimited resources, amulti-agencyapproachis the most effective and efficient means ofinvestigating
and prosecuting incidents of gun violence and patterns of illegal gun trafficking. Law enforcement executives and
their agencies should take their own investment in such partnerships with seriousness and commitment.

DEALING WITH GUN CRIME INCIDENTS

Despite law enforcement’s best efforts to reduce gun violence by the means outlined in the previous section,
incidents of gun violence will inevitably occur. Law enforcement executives must make sure their officers have
the specialized training necessary to effectively handle these incidents and their aftermath.

Every law enforcement officer should know how to effectively recover and process a gun from a crime scene.
Every law enforcement officer should know how to interact with the individuals involved in gun violence. And
every law enforcement agency should know what to do with the information their officers gather.

Law enforcement executives who establish standard operating protocols and train their officers in these protocols
will ensure the most effective response both to individual incidents and to patterns of gun violence that disrupt
our communities.
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30. Every law enforcement agency should use E-Trace, ensure that officers know how to properly recover and
process crime guns and make sure that officers trace all firearms recovered.

Handling a recovered gun is an exacting process. Officers must first guard their own safety by ensuring that the
gun is unloaded, a potentially dangerous process in itself. Then they must generate a comprehensive description
of the gun. This description should include serial number, manufacturer, type of firearm, caliber, model and any
distinguishing features.

This description, entered into the National Crime Information Center (NCIC), may yield critical information including
whether the gun has been reported lost or stolen or was used in a previous crime. Such information is invaluable
to officers interacting with individuals at the scene of a crime, or investigating the crime long afterwards. Ensuring
that officers are knowledgeable about NCIC and the way in which records must be submitted and received will
ensure agency success in handling crime guns as tools for solving crimes.

The requirement, established by the Gun Control Act of 1968, that all guns manufactured or imported into the U.S.
contain a serial number and the name, city and state of the gun’s manufacturer assists law enforcement in tracing
the gun’s history. The accurate identification and tracing of recovered firearms is one of the most important steps
in a criminal gun investigation. Tracing every recovered crime gun will eventually reveal previously unidentified
persons or suspects, addresses and other critical associations.

Comprehensive tracing facilitates the development of a database that tracks each traced gun from manufacturer
to the wholesaler and eventually to the FFL, who by law must identify the first known purchaser of that gun. In
conjunction with ATF’s Firearms Tracing System (FTS), which contains millions of records such as prior traces, lost
or stolen guns, multiple handgun sales, and interstate firearms shipments, a trace can yield information that is
critical in solving many crimes, such as firearms trafficking, straw purchases or an FFL who has falsified a sale or
has failed to provide accurate information on purchasers, homicides and gang shootings.

When law enforcement recovers a gun with an obliterated serial number (which in itself is a crime that should result
in arrest), it is quite likely that the serial number can be raised by a lab and the trace can still be completed. ATF
and other agencies can provide critical information to help officers and lab technicians complete traces of guns
with obliterated serial numbers. Agencies should also pay close attention to the number of guns recovered with
obliterated serial numbers; this is one of the most telling signs that the gun in question has likely been trafficked.

Law enforcement executives should commit their agencies, through written policy, to tracing guns using the best
means available, including E-Trace. Maintained by the National Tracing Center Division (NTC) of ATF, E-Trace allows
law enforcement agencies to make trace requests and receive the results of those requests over the Internet.
E-Trace, available only to accredited agencies, enables them to expedite traces, pursue multiple traces and review
all trace results at once. It is imperative that agencies learn to trace all guns through NTC and also strive to become
accredited to receive E-Trace.

31. Law enforcement agencies should make sure that officers know how to debrief individuals involved in
incidents of gun violence or arrested in possession of a gun.

Expert debriefing of individuals involved in incidents of gun violence, or arrested in possession of a gun, is also
critically important to solving crimes, revisiting unresolved crimes and preventing future crimes.

Such debriefing should involve questions about the crime, the role of guns and the role of the individual
in relationship to the recovered gun. Questions about drug use, criminal convictions, domestic violence
misdemeanors or restraining orders or the possession of ammunition may reveal whether the individual involved
have committed firearm possession violations. Questions about gun sales, gun circulation and gun use may
reveal how guns enter the community and help officers address local cycles of gun violence.
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Law enforcement officials, municipal officials and public health and safety officials should support and promote
an effective ban on military-style assault weapons.

34. Congress should enact an effective ban on .50 caliber sniper rifles.

Accurate to over a mile, .50 caliber sniper rifles can penetrate armor plating and destroy aircraft, but are sold
with fewer federal controls than a standard handgun. The Government Accountability Office has reported that
.50 caliber sniper rifles have been found in the armories of drug dealers in California, Missouri and Indiana.

35. Congress should enact an effective ban on armor-piercing handgun ammunition.

There is no sporting or other purpose for armor-piercing handgun ammunition, other than overwhelming the
protections available to police officers in the course of their work. Such ammunition simply should not be
available for civilian use.

Current federal law does not define “armor-piercing” in the practical terms of a handgun round’s actual
performance—i.e., whether it is capable of piercing ballistic armor—but in terms of content and weight. IACP
should work with Congress to enact federal legislation that uses a penetration standard —gauging handgun
ammunition’s actual ability to penetrate body armor—to effectively ban all handgun ammunition that is, in fact,
armor piercing.

PROVIDE OFFICERS WITH THE MOST ADVANCED
FIREARM PROTECTIVE TECHNOLOGIES AND
INFORMATION

36. Local law enforcement agencies, policy makers and the federal government should increase investments
in protective technologies that improve officer safety.

Full funding for a wide range of protective technologies that improve officer safety should rank among law
enforcement’s highest priorities in the fight against gun violence.

While some technologies are still in the development phase, many existing technologies would dramatically
improve officer safety now. Body armor s a key example of available technology that should be widely deployed.
Investments should also be made in technologies that improve individual officers’ ability to share information
and to work as part of a seamless network, as described earlier.
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TRAIN OFFICERS TO BE EXPERTS IN HANDLING
GUNS AND SITUATIONS INVOLVING GUNS

37. State, local and tribal law enforcement agencies should establish agency standards for law enforcement
officer firearm certification.

Each year, not including suicides, an average of 55 officers are killed by firearms, and many more are injured in
the line of duty. This includes an overwhelming number who are killed with their own firearms by an assailant.
Today, in 2007, the number of officers killed in the line of duty is at its highest point in decades. It is imperative
to promote the highest level of firearms training and enforce firearm certification at the highest standard
possible to protect officers and prevent the staggering human and financial costs that result when they are
lost. Rigorous firearm certification standards would greatly reduce the number of incidents in which firearms
are accidentally or inappropriately discharged.

Firearms expertise cannot be taught in a single class, in an hour at the range, or by watching an educational video.
Training should focus on the many real-life situations that an officer may face. Important concepts to include are
night shooting, combat situations, active shooter situations and simulations of other specific scenarios that allow
officers to learn in a controlled environment about behaviors that can be deadly on the street.

Every officer should be able to demonstrate proficiency in the proper use of firearms in the various situations
in which they may find themselves. Similarly, every officer should demonstrate mastery of agency use-of-force
policies and procedures.

Certification standards should ensure that every officer understands which firearms and ammunition are
agency-authorized, how and when officers must and must not bear firearms, and how and where firearms may
be safely stored. These standards should specify how the agency will respond should an officer fail to meet
these demands.

Agencies should require on-going, in-service and supplemental training in gun safety and other firearms issues
for all law enforcement officers.

In addition, states should establish their own independent standards for law enforcement officer firearm
certification. By setting firearm proficiency standards, states acknowledge and reinforce the public’s commitment
to police officer safety.

Supporting professional organizations, including state associations of chiefs of police, should develop training
tools on topics such as the prevalence of gun violence, safe gun storage and handling the emotional aftermath
of encounters with gun violence. Such training tools should be produced in a variety of formats (web-based,
CDs, brochures, etc). These materials should be used to supplement the physical training that officers receive
throughout their career.

38. Local law enforcement agencies should continue to enhance and promote training in less lethal tactics
and officer safety for all officers.

Weapons expertise should include proficiency in the use of less lethal force options such as electronic control
devices, impact systems (e.g., bean bags, rubber bullets) and chemical irritants (e.g., pepper sprays).

Departmental policies and procedures should emphasize an officer’s need for restraint, without limiting
their ability to protect themselves and others in the event a situation escalates. The practical application of
these policies and procedures using simulations and/or role playing exercises further reinforces the learning
experience and conditions officers to select the appropriate use of force for any given situation.
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PROVIDE ACCESS TO MENTAL HEALTH
SUPPORT AND TRAINING

39. Local law enforcement agencies should require training for officers to reduce stress and post-incident trauma.

Even with the best training, gun violence will claim officers’ lives. Nationally, an average of 55 officers are slain
by gunfire every year. Moreover, every year even more officers commit suicide; nearly all of these suicides
involve the use of a firearm.

Every law enforcement officer is impacted by these realities and other job stresses, and entire departments feel
the loss when a police officer dies.

Federal, state, local and tribal governments should provide adequate resources for support and training to help
with mental health issues affecting officers and require training in emotional survival and suicide prevention
for all officers. Every law enforcement executive should have a plan in place to respond to an officer’s death or
injury by gunfire.

Providing officers with mental health support, preparing them for the emotional costs of violent confrontations,
and responding effectively when they happen will save officers’ lives.
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The IACP and the Joyce Foundation have long pursued independent efforts to combat gun violence. The IACP’s
interest is the natural result of its concern over the costs that such violence imposes on law enforcement officers
across the nation. Every year, incidents of gun violence claim the lives of an average of 55 law enforcement officers
acting in the line of duty; many others die by their own hand.

For decades, the IACP has issued resolutions that identify potential legislative solutions to these tragedies. The
Joyce Foundation’s commitment to reducing gun violence emerges out of its stated interest in enhancing the
quality of life in the Great Lakes region. Since 1993, the Joyce Foundation has dedicated more than $30 million in
grants to organizations whose work contributes to the reduction of gun deaths and gun injuries.

The IACP and the Joyce Foundation jointly organized the 2007 Great Lakes States Summit on Gun Violence in
the conviction that joining their efforts will enhance the ability of each to combat gun violence. The summit also
called on the expertise of nearly 200 professionals, including law enforcement executives, criminal justice experts,
public health officials, academic researchers, community leaders and elected officials to consider and confront all
aspects of gun violence. Together, these experts called upon law enforcement executives to lead their agencies
in the fight against gun violence.

Although the 2007 Great Lakes States Summit on Gun Violence embraced a regional focus, the IACP believes that
the recommendations contained in this report have national implications. The impact of gun violence in the Great
Lakes States mirrors that of gun violence in the nation at large; the recommendations address the concerns and
challenges of law enforcement executives the nation over.

The value of these recommendations is the result, in large part, of the well-tested, deliberative process in which
experts from various disciplines engaged during the summit itself. [n this 2007 summit, participants were directed
through the deliberative process byintroductory remarks, keynote addresses, a panel presentation and a screening
of the IACP/Joyce Foundation summit video on gun violence.

Introductory remarks were delivered by the president of the IACP; the president of the Joyce Foundation; the sheriff
of Cook County, Illinois; the superintendent of the Chicago Police Department, and the mayor of Chicago. The
keynote addresses, delivered by the president of the IACP and the acting director of ATF, both noted the disturbing
upward trend in violent crime. The acting director of ATF argued that this trend necessitated the establishment
of interagency partnerships to combat gun violence; the president of the IACP suggested that the trend made
summit participants’ efforts to craft realistic policy to reduce gun violence a law enforcement imperative.

The panel presentation—featuring a mayor, a public health researcher and an ATF special agent—addressed
the barriers to common sense solutions to gun violence raised by America’s distinctive gun culture. Finally, the
IACP/Joyce Foundation summit video on gun violence demonstrated the terribly high costs that gun violence
imposes on law enforcement officers through its examination of the experience of colleagues, families and friends
of officers lost to gun violence in the line of duty.

Summit participants drew upon this information and their individual expertise as they separated into six working
groups to discuss the challenges law enforcement executives and their agencies confront as they work to combat
gun violence. These working groups dedicated the first day of the conference to sharing ideas, deliberating, and
synthesizing differing viewpoints, then met the following morning in order to frame specific recommendations.

In a concluding plenary session, each working group presented its recommendations, thus offering all summit
participants an opportunity to consider the emerging policy. This report was written on the basis of extensive
documentation of the working group discussions. This documentation was taken by charts, laptop note-takers
and facilitated, written recordings of group-driven agreements regarding final recommendations in their respective
subject areas. Additionally, the final draft was reviewed by each of the 28 members of the Great Lakes States
Summit Advisory Committee (see list at back of publication) to ensure its consistency with summit participant
recommendations. The report reflects a thorough, genuine and energetic collaboration of experts and forms the
basis of a national law enforcement agenda to combat the gun violence that cripples communities.
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ictimizations involving the

theft of firearms declined

from 283,600 in 1994 to
145,300 in 2010 (figure 1). Overall,
about 1.4 million guns, or an annual
average of 232,400, were stolen
during burglaries and other property
crimes in the six-year period from
2005 through 2010. Of these stolen
firearms, at least 80% (186,800) had
not been recovered at the time of the
National Crime Victimization Survey
(NCVS) interview.

The data in this report were drawn
from the Bureau of Justice Statistics’
(BJS) NCVS, which annually collects
information on nonfatal victimizations

reported and not reported to the police
against persons age 12 or older from

a nationally representative sample of
U.S. households. The NCVS collects
data on criminal incidents for which
theft or attempted theft is either a
component of the victimization (i.e.,
robbery, personal larceny, burglary,
motor vehicle theft, and other property
theft) or could occur in connection
with the victimization (i.e., rape or
sexual assault). This report examines
the theft of firearms in criminal
victimizations, focusing on the rate,
number, amount of loss, and recovery
of guns taken during burglaries and
other property crimes, which include
motor vehicle theft and other theft. It

presents information on how firearms
may end up in the hands of persons to
whom they do not belong.

Trend estimates are based on two-
year rolling averages centered on

the most recent year (figure 1). For
example, estimates reported for 2010
represent the average estimates for
2009 and 2010. This method improves
the reliability and stability of estimate
comparisons over time. For all tables
in this report, aggregate data for the
time from 2005 through 2010 are the
focus.

FIGURE 1

Victimizations involving any theft and firearm theft, 1994-2010

Victimizations involving firearm theft
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Note: Data based on two-year rolling averages. See appendix table 1 for standard errors.
Source: Bureau of Justice Statistics, National Crime Victimization Survey, 1993-2010.
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Firearms were stolen in 2% of
violent and 1% of property crimes
involving theft from 2005 through
2010

On average, firearms were stolen in
an annual average of about 4% of
the 2.4 million burglaries occurring
each year, in 2% of the 529,200
robberies, and in less than 1% of the
13.6 million other crimes involving
theft from 2005 through 2010

(table 1). Burglaries accounted for
58% of the 153,900 victimizations
each year in which a gun was stolen,
and robberies accounted for about
7% of the victimizations involving

a gun theft. About 0.4% of thefts
involved the theft of a gun, yet thefts
accounted for about a third (33%)
of the victimizations in which a gun
was stolen. Overall, about 93% of
gun thefts occurred during property
crimes. Therefore, the remainder of
this report focuses on property crime.

Between 1994 and 2010, no statistically
significant change was observed

in the percentage of completed
burglaries or other property crimes
that involved the theft of at least one
firearm (figure 2). This may suggest
that the overall decline in the number
of victimizations involving gun theft
was not due to a decline in the number
of privately owned guns that could be
stolen.

TABLE 1
Average annual victimizations involving the theft of at least one firearm, by type
of crime, 2005-2010

Any theft? Firearm theft
Type of crime Number Number Percent of any theft
Violent 537,090 10,440! 1.9%!

Rape or sexual assault 7,940! - -

Robbery? 529,150 10,440 20!
Personal larceny 171,910 - -%
Property 15,828,190 143,480 0.9%

Burglary 2,394,250 89,400 3.7

Motor vehicle theft 670,700 3,060! 05!

Other theft 12,763,250 51,020 04

Note: Numbers rounded to the nearest 10. See appendix table 2 for standard errors.
--Less than 0.5 or 0.05%.

Includes victimizations in which at least one item was stolen. Excludes attempted burglaries and other
attempted property crimes.

bAssaults involving theft are classified as robberies.

!Interpret with caution; estimate is based on 10 or fewer sample cases, or coefficient of variation is
greater than 50%.

Source: Bureau of Justice Statistics, National Crime Victimization Survey, 2005-2010.

FIGURE 2

Completed burglaries and other property crimes involving the theft of at least one

firearm, 1994-2010

Percent of victimizations
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Note: Data based on two-year rolling averages. See appendix table 3 for standard errors.
Source: Bureau of Justice Statistics, National Crime Victimization Survey, 1993-2010.
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Handguns were the most common
type of firearm stolen

At least one handgun was stolen

in 63% of burglaries involving gun
theft (table 2). In 19% of burglaries,

a handgun was stolen along with
another type of firearm. About 39% of
burglaries involving gun theft resulted
in the theft of multiple guns, compared
to about 15% of other property crimes
involving gun theft. An average of
about three guns were stolen during
burglaries involving the theft of
multiple guns, and about two guns
were stolen during other property
crimes involving multiple gun

thefts. Due to the greater percentage
of victimizations involving more

than one gun, as well as the greater
number of victimizations involving
stolen firearms each year, burglaries
accounted for nearly three times as
many stolen guns than did other
property crimes. In the six-year period
from 2005 through 2010, an average of
about 172,000 guns were stolen during
burglaries and 60,300 guns were stolen
during other property crimes each
year. A total of 1.4 million guns were
stolen during the six-year period.

Property crimes involving only
stolen firearms resulted in an
average annual loss of $27 million

Each year from 2005 through 2010,
households that experienced gun theft
from burglaries or other property
crimes lost a total of about $600
million on average from these crimes.
The majority of the loss was from
other items stolen along with firearms.
Households that experienced the theft
of a firearm and other items had a
mean loss of $7,600 in burglaries and
$4,700 in other property crimes (table
3). The mean loss when only one

gun and nothing else was stolen was
between $400 and $500 per incident.
Among households that experienced
burglaries and other property crimes
in which a gun was the only type of
item stolen, the total loss was about
$27 million per year.

TABLE 2
Average annual burglaries or other household property crimes involving the theft
of at least one firearm, by theft characteristic, 2005-2010

Burglary Other property crimes
Theft characteristic Number  Percent Number Percent
Number of stolen firearms* 172,040 ~ 60,320 ~
Victimizations by stolen item 89,400 100% 54,080 100%
Firearm only 22,620 25 24,720 46
Firearm and at least one other item 66,790 75 29,360 54
Victimizations by type of stolen firearm 89,400 100% 54,080 100%
Handgun 39,210 44 35,890 66
Other firearm 33,260 37 17,340 32
Both 16,940 19 850! 2!
Victimizations by number of stolen firearms 89,400 100% 54,080 100%
One 48,470 54 41,490 77
More than one 35,000 39 8,060 15
Unknown 5,940 7 4520! 8!

Note: Numbers rounded to the nearest 10. See appendix table 4 for standard errors.
*Excludes the annual average 5,940 burglaries for which the number of firearms stolen was unknown.
~Not applicable.

! Interpret with caution; estimate is based on 10 or fewer sample cases, or coefficient of variation is greater
than 50%.

Source: Bureau of Justice Statistics, National Crime Victimization Survey, 2005-2010.

TABLE 3
Loss attributed to burglaries or other property crimes involving the theft of at least
one firearm, 2005-2010

Stolen item Burglary Other property crimes
One firearm only and no other items?
Mean $500 $400
Median $400 $300
Average annual total $7,220,200 $6,759,600
More than one firearm and no other items?
Mean $2,900! $900!
Median $800! $600!
Average annual total $10,136,300! $2,430,200!
One or more firearms and other items®
Mean $7,600 $4,700
Median $3,000 $2,000
Average annual total $465,952,200 $131,977,500

Note: Numbers rounded to the nearest 100. See appendix table 5 for standard errors.

3Excludes 7% of households experiencing gun theft in which number of firearms stolen was unknown,
4% of households experiencing gun theft during burglary and 10% of households experiencing gun theft
during other property crimes that did not report the value.

PExcludes 11% of households experiencing gun theft that did not report the value.

“Excludes 8% of households experiencing gun theft during burglary and 5% of households experiencing
gun theft during other property crimes that did not report the value.

!Interpret with caution; estimate is based on 10 or fewer sample cases, or coefficient of variation is greater
than 50%.

Source: Bureau of Justice Statistics, National Crime Victimization Survey, 2005-2010.
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Nearly 90% of burglaries involving
stolen firearms were reported to the
police

From 2005 through 2010, 86% of
burglaries and 75% of other property
crimes involving a stolen firearm were
reported to police (table 4). Households
were more likely to report to the

police burglaries or other property
crimes involving a stolen gun than
property crimes in which other items
with comparable value were stolen
(approximately $500 on average).

Among burglary victimizations, a greater
percentage of households reported the
incident to the police when a handgun
(91%), another type of firearm (76%),
or both (94%) were stolen than when
other items valued from $500 to $999
were stolen (62%). A slightly greater
percentage of households reported the
theft of one firearm and no other items
stolen to the police (77%) (not shown
in table) than other stolen items valued
from $500 to $999 (62%).

About 4 of 5 firearms stolen during
household property crimes were
not recovered

In 83% of burglaries and 85% of other
property crimes that involved a stolen
firearm, none of the stolen guns had
been recovered at the time of the
NCVS interview (table 5). Assuming
these guns were not recovered later,
this amounts to an annual average of at
least 135,000 unrecovered guns from
burglaries and 51,800 unrecovered
guns from other property crimes.

Although the victimizations involving
stolen firearms could have occurred
from one day to up to six months
before the NCVS interview, the
amount of time that had elapsed

made no significant difference in the
percentage of households for which
guns had not been recovered at the time
of the interview (not shown in table).

TABLE 4
Percent of burglaries or other property crimes involving theft reported to police,
by theft characteristic, 2005-2010

Burglary Other property crimes
Percent Percent
reported reported
Theft characteristic Number  to police Number  to police
Victimizations by stolen item 89,400 86% 54,080 75%
Firearm only 22,620 79% 24,720 65%
Firearm and at least one other item 66,790 88 29,360 84
Victimizations by type of stolen firearm
Handgun 39,210 91% 35,890 82%
Other firearm 33,260 76 17,340 64
Both 16,940 94 850 41!
Victimizations by number of stolen firearms
One 48,470 83% 41,490 74%
More than one 35,000 90 8,060 82
Unknown 5,940 86 4,520 77!
Victimizations involving other stolen items
by loss* 1,911,770 56% 10,858,920 35%
$0-$99 330,800 26 4,322,500 19
$100-9499 604,600 43 4,194,600 34
$500-5999 297,140 62 898,850 52
$1,000 or more 679,226 82 1,443,000 80

Note: Numbers rounded to the nearest 10. See appendix table 6 for standard errors.

*Includes victimizations in which at least one item was stolen, excluding firearms. Excludes attempted
burglaries and other attempted property crimes.

!Interpret with caution; estimate is based on 10 or fewer sample cases, or coefficient of variation is greater
than 50%.

Source: Bureau of Justice Statistics, National Crime Victimization Survey, 2005-2010.

TABLE 5
Average annual recovery of items stolen during burglaries or other property
crimes, 2005-2010

Burglary Other property crimes
Number  Percent Number Percent
Number of stolen firearms® 172,040 100% 60,320 100%
Recovered 9,080! 51 3,310! 51
Not recovered 135,010 78 51,820 86
UnknownP 27,950 16 5,180! 9!
Victimizations involving a stolen firearm 89,400 100% 54,080 100%
Allitems recovered 3910! 4! 3,060! 6!
Some items recovered 9,080 10 4720! 9!
No items recovered 74,030 83 45,760 85
Unknown 2,390! 3! 540! 1!
Victimizations involving other stolen items® 2,304,800 100% 13,379,870 100%
Allitems recovered 94,470 4 953,580 7
Some items recovered 88,060 4 529,270 4
No items recovered 2,051,030 89 11,172,270 84
Unknown 71,300 3 724,750 5

Note: Numbers rounded to the nearest 10. Across households interviewed within the first six months after
gun theft victimization, no differences were detected in the percentage of households that reported no
firearms recovered. See appendix table 7 for standard errors.

! Interpret with caution; estimate is based on 10 or fewer sample cases, or coefficient of variation is greater
than 50%.

aexcludes gun thefts in which the number of stolen firearms was unknown.

bIncludes burglaries and other property crimes in which at least one firearm and at least one other item
were stolen and some items were recovered because it was unknown whether the some items recovered
included a firearm.

CIncludes victimizations in which at least one item other than a firearm was stolen. Excludes attempted
burglaries and attempted other thefts.

Source: Bureau of Justice Statistics, National Crime Victimization Survey, 2005-2010.
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No items had been recovered at the
time of the NCVS interview in a lower
percentage of burglaries involving
the theft of a firearm (83%) than

in burglaries involving the theft of
items other than guns (89%). Among
other property crimes, there was

no difference in the percentage of
incidents from which no items were
recovered regardless of whether the
victimization involved theft of a gun
or other items. In about 85% of other
property crime victimizations, no
items were recovered.

The majority of property crimes
involving stolen firearms occurred
in the South

An estimated 22% of burglaries
involving a stolen firearm occurred

in households comprised of one male
adult with no children. In contrast,
these households accounted for 13% of
all households (table 6). Households
comprised of one female adult with

no children experienced 8% of the
burglary victimizations in which a gun
was stolen, while accounting for 16%
of households nationwide.

A greater percentage of households
with two or more adult residents with
children experienced gun theft during
burglaries or other property crime
victimizations than households with
one male or female adult resident with
children. Households with a white
non-Hispanic head of household

accounted for the majority of
burglaries and other property crimes
in which a gun was stolen. White
non-Hispanics also accounted for the
majority of U.S. households (71%).

Households in the South were more
likely than households in other regions
to have experienced gun theft during
burglaries or other property crimes.
Households in the South accounted for

37% of all households in the U.S., but
56% of all burglaries and 59% of other
property crimes involving the theft of
a firearm. Similarly, a disproportionate
percentage of households in rural areas
experienced burglaries involving the
theft of a gun (34%), compared to the
overall percentage of households in
rural areas (17%).

TABLE 6

Characteristics of households that experienced burglary or other property crimes
involving the theft of at least one firearm, 2005-2010

Burglary Other property crimes
All Firearm Other Firearm Other
Household characteristic households theft theft theft theft
Household structure 100% 100% 100% 100% 100%
Two or more adults
Without children 52 45 46 54 53
With children 14 16 13 13 19
One male adult
Without children 13 22 14 19 10
With children 1 5! 2 3! 1
One female adult
Without children 16 8 14 7! 8
With children 5 4! M 4! 7
Race and Hispanic origin 100% 100% 100% 100% 100%
White* 71 75 64 78 68
Black/African American* 12 14 18 13 13
Hispanic/Latino 11 7 13 6! 14
American Indian/Alaska
Native* 1 2! 1 11 1
Asian/Native Hawaiian/
other Pacific Islander* 4 1! 2 -1 3
Two or more races* 1 1! 2 2! 2
Household income 100% 100% 100% 100% 100%
Less than $25,000 18 20 29 22 22
$25,000-549,999 20 21 21 26 22
$50,000 or more 32 30 24 31 33
Not reported 30 29 26 21 23
Location of residence 100% 100% 100% 100% 100%
Urban 33 23 39 28 40
Suburban 50 43 41 51 46
Rural 17 34 20 21 15
Region 100% 100% 100% 100% 100%
Northeast 18 4! 12 6! 13
Midwest 23 19 25 16 23
South 37 56 41 59 36
West 22 21 22 19 28

Note: See appendix table 8 for standard errors.
*Excludes persons of Hispanic or Latino origin.
--Less than 0.5%.

! Interpret with caution; estimate is based on 10 or fewer sample cases, or coefficient of variation is greater

than 50%.

Source: Bureau of Justice Statistics, National Crime Victimization Survey, 2005-2010.
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Methodology
Survey coverage

The National Crime Victimization
Survey (NCVS) is an annual data
collection conducted by the U.S. Census
Bureau for the Bureau of Justice Statistics
(BJS). The NCVS is a self-report survey
in which interviewed persons are asked
about the number and characteristics of
victimizations experienced during the
prior six months. The NCVS collects
information on nonfatal personal
crimes (rape or sexual assault, robbery,
aggravated and simple assault, and
personal larceny) and property crimes
(burglary, motor vehicle theft, and other
theft) both reported and not reported to
police.

The NCVS is administered to persons
age 12 or older from a nationally
representative sample of households in
the United States. The NCVS defines

a household as a group of members
who all reside at a sampled address.
Persons are considered household
members when the sampled address

is their usual place of residence at

the time of the interview and when
they have no usual place of residence
elsewhere. Once selected, households
remain in the sample for three years, and
eligible persons in these households are
interviewed every six months for a total
of seven interviews. New households
rotate into the sample on an ongoing
basis to replace outgoing households
that have been in the sample for the
three-year period. The sample includes
persons living in group quarters, such
as dormitories, rooming houses, and
religious group dwellings, and excludes
persons living in military barracks

and institutional settings, such as
correctional or hospital facilities, and
the homeless. (For more detail, see

the Survey Methodology in Criminal
Victimization in the United States, 2008,
NCJ 231173, BJS website, May 2011.)

In 2010, about 41,000 households and
73,300 individuals age 12 or older

were interviewed for the NCVS. Each
household was interviewed twice during
the year. The response rate was 92.3%

of households and 87.5% of eligible
individuals.

From 2005 through 2010, the primary
reference period for this data brief, a
total of 835,000 persons from about
472,000 households were interviewed.
This equates to an annual average of
139,000 persons age 12 or older in
79,000 households interviewed each year
from 2005 through 2010.

Victimizations that occurred outside of
the U.S. were excluded from this report.
From 2005 through 2010, about 1%

of the total unweighted victimizations
involving theft of a firearm occurred
outside the U.S. and were excluded from
the analyses. Also excluded were the
smaller number of attempted burglaries
and other thefts in which the perpetrator
tried to steal a firearm. The NCVS

is unable to measure whether safes,
locks, alarms, or other target hardening
devices were in place in the home. The
use of anti-theft measures may vary by
population demographics.

Weighting adjustments for estimating
household victimization

Estimates in this report use data from
the 1993 to 2010 NCVS data files. These
files are weighted to produce annual
estimates of victimization for persons
age 12 or older living in U.S. households.
Because the NCVS relies on a sample
rather than a census of the entire U.S.
population, weights are designed to
inflate sample point estimates to known
population totals and to compensate for
survey nonresponse and other aspects of
the sample design.

The NCVS data files include both person
and household weights. Person weights
provide an estimate of the population

258

represented by each person in the
sample. Household weights provide

an estimate of the total U.S. household
population. Both household and person
weights, after proper adjustment, are
also used to form the denominator in
calculations of crime rates.

Victimization weights used in this
analysis account for the number of
persons present during an incident and
for repeat victims of series incidents.
The weight counts series incidents as
the actual number of incidents reported
by the victim, up to a maximum of

10 incidents. Series victimizations are
similar in type but occur with such
frequency that a victim is unable to
recall the details of each individual
event. Survey procedures allow NCVS
interviewers to identify and classify
these similar victimizations as series
victimizations and to collect detailed
information on only the most recent
incident in the series.

In 2010, about 3% of all victimizations
were series incidents. Weighting series
incidents as the number of incidents up
to a maximum of 10 incidents produces
more reliable estimates of crime levels,
while the cap at 10 minimizes the

effect of extreme outliers on the rates.
Additional information on the series
enumeration is detailed in the report
Methods for Counting High Frequency
Repeat Victimizations in the National
Crime Victimization Survey, NCJ 237308,
BJS website, April 2012.

Trend estimates provided are based
on two-year rolling averages centered
on the most recent year. For example,
estimates reported for 2010 represent
the average estimate from 2009
through 2010. This method is used to
smooth trend lines and improve the
reliability of estimates by increasing
the sample sizes for each annual
average estimate.
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Standard error computations

When national estimates are derived
from a sample, as is the case with the
NCVS, caution must be taken when
comparing one estimate to another
estimate or when comparing estimates
over time. Although one estimate

may be larger than another, estimates
based on a sample have some degree of
sampling error. The sampling error of
an estimate depends on several factors,
including the amount of variation in
the responses, the size of the sample,
and the size of the subgroup for which
the estimate is computed. When the
sampling error around the estimates is
taken into consideration, the estimates
that appear different may, in fact, not
be statistically different.

One measure of the sampling error
associated with an estimate is the
standard error. The standard error can
vary from one estimate to the next. In
general, for a given metric, an estimate
with a smaller standard error provides
a more reliable approximation of the
true value than an estimate with a
larger standard error. Estimates with
relatively large standard errors are
associated with less precision and
reliability and should be interpreted
with caution.

In order to generate standard errors
around estimates from the NCVS, the
Census Bureau produces generalized
variance function (GVF) parameters
for BJS. The GVFs take into account
aspects of the NCVS complex sample
design and represent the curve fitted
to a selection of individual standard
errors based on the Jackknife Repeated
Replication technique. The GVF
parameters were used to generate
standard errors for each point estimate
(such as counts, percentages, and
rates) in the report.

I Firearms Stolen during Household Burglaries gugigpther Property Crimes, 2005-2010

In this report, BJS conducted tests
to determine whether differences in
estimated numbers and percentages
were statistically significant once
sampling error was taken into
account. Using statistical programs
developed specifically for the NCVS,
all comparisons in the text were
tested for significance. The primary
test procedure used was Student’s
t-statistic, which tests the difference
between two sample estimates. To
ensure that the observed differences
between estimates were larger than
might be expected due to sampling
variation, the significance level was set
at the 95% confidence level.

Data users can use the estimates and
the standard errors of the estimates
provided in this report to generate

a confidence interval around the
estimate as a measure of the margin of
error. The following example illustrates
how standard errors can be used to
generate confidence intervals:

According to the NCVS, from 2005
through 2010, 86% of burglaries
involving the theft of a firearm were
reported to police (see table 4). Using
the GVFs, BJS determined that the
estimate has a standard error of 2.6%
(see appendix table 5). A confidence
interval around the estimate was
generated by multiplying the
standard errors by +1.96 (the t-score
of a normal, two-tailed distribution
that excludes 2.5% at either end of the
distribution). Thus, the confidence
interval around the 86% estimate is
equal to 86% * 2.6% X 1.96 (or 80.9%
t0 91.1%). In other words, if different
samples using the same procedures
were taken from the U.S. population
during the period from 2005 through
2010, 95% of the time the percentage
of burglaries involving gun theft that
were reported to police would fall
between 80.9% and 91.1%.

In this report, BJS also calculated a
coefficient of variation (CV) for all
estimates, representing the ratio of
the standard error to the estimate.
CVs provide a measure of reliability
and a means to compare the precision
of estimates across measures with
differing levels or metrics. In cases
where the CV was greater than 50%,
or the unweighted sample had 10 or
fewer cases, the estimate was noted
with a “I” symbol (interpret data with
caution; estimate is based on 10 or
fewer sample cases, or the coefficient
of variation exceeds 50%).

Many of the variables examined in
this report may be related to one
another and to other variables not
included in the analyses. Complex
relationships among variables were
not fully explored in this report and
warrant more extensive analysis.
Readers are cautioned not to draw
causal inferences based on the results
presented.
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Appendix: External measures
of gun ownership, gun stock,
and gun theft

Gun theft in this report varies by
demographic group. This variation is
driven, in part, by the prevalence of
gun ownership; however, the NCVS
does not collect information on gun
ownership. This appendix describes
external measures of gun ownership,
stock, and theft. One of the limitations
of this report is that NCVS data are not
aligned with these external measures
to the extent that rates of firearm theft
can be easily or reliably computed
from a denominator of households
with guns or the total number of guns
in the United States. For example,
although the NCVS shows a decline

in the percentage of households
experiencing firearm theft from 1994
to 2010, and the General Social Survey

and Gallup poll both show declines in
the percentage of households owning
firearms during the same period, when
these data were combined to generate
trends in the rate of firearm theft
among gun-owning households, no
differences were detected in the rate in
1994 compared to 2010 (figure 3). This
may be indicative of stability in the
rate of gun theft among gun-owning
households over time or it may be a
function of the lack of precision due

to the large standard errors associated
with generating estimates from surveys
with different sampling methodologies.
Similarly, while the UCR theft measure
provides context for these findings,
due to methodological differences in
the collection of data on firearm thetft,
direct comparison between NCVS and
UCR measures of gun theft are not
feasible.

Household gun ownership

Although a number of surveys have
collected data on household gun
ownership at the state level or at
particular points in time,! there are
two main sources of national data on
long-term trends in household gun
ownership: the General Social Survey
(GSS) and the Gallup poll.

General Social Survey

The National Opinion Research
Center (NORC) has administered the
GSS since 1972 to collect data on the
demographics, behaviors, and attitudes

1See Cook, PJ., & Ludwig, J. (1997). Guns in
America: Results of a Comprehensive National
Survey on Firearms Ownership and Use.
Washington, DC: Police Foundation; Centers
for Disease Control and Prevention (2001~
04). Behavioral Risk Factor Surveillance
System Survey Data. Atlanta, GA: Centers for
Disease Control and Prevention.

FIGURE 3

Rate of burglaries or other property crimes involving firearm theft, by General Social Survey (GSS) and Gallup poll estimates of

household gun ownership, 1994-2010

Rate per 1,000 gun-owning households
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Note: Data based on two-year rolling averages. Number of gun-owning households computed by applying the percentage of households with guns according to
General Social Survey (GSS) and Gallup Organization to total number of households in NCVS. GSS collected data on household gun ownership in 1993 and 1994,
and then every other year beginning with 1996. Gallup Organization produced estimates of households with a gun in the home or on the property in 1993, 1996,
1999, 2003-05, and 2007-10. In 1996, Gallup Organization produced percentage estimates of households with guns on the property multiple times during the
year. For 1996, the average of the two estimates was used. For years in which the GSS or Gallup polls were not conducted, rate was based on the single year of
data on household gun ownership. See appendix table 9 for standard errors.

Source: Bureau of Justice Statistics, National Crime Victimization Survey, 1993-2010; Gallup Organization, Guns, 1993-2010. Available at www.gallup.com/
poll/1645/Guns.aspx; National Opinion Research Center, General Social Survey, 1993-2010.
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of the U.S. population. In 1993 and
every other year from 1994 through
2010, the GSS included the question,
“Do you happen to have in your home
(IF HOUSE: or garage) any guns or
revolvers?” According to the GSS, the
percentage of households that reported
having a gun in the home declined
from 46% in 1993 to 32% in 2010.2

Figure 3 uses GSS data to present
trends in the rate of burglaries

and other property crimes

involving firearm theft per 1,000
gun-owning households. To compute
the denominator for the rate, the
percentage of GSS households that
owned guns was applied to the total
number of NCVS households for the
year. The rate was then computed
using two-year rolling averages.

The GSS and NCVS standard errors
were pooled to compute a standard
error around the rate. Although the
GSS shows a significant decline in the
percentage of households that owned
guns from 1994 through 2010, the
differences in the rate of burglaries and
other property crimes involving firearm
theft per 1,000 households across the
period did not test at the p<.1 level
using the pooled standard errors.

The GSS data were based on a full
probability sample of persons age 18
or older living in noninstitutionalized
arrangements in the U.S. Until

2004, the survey was administered

to English-speaking persons only.
Beginning in 2006, Spanish-speaking
respondents were eligible. From

1993 to 2010, data on household gun
ownership were collected from an
average of about 1,500 respondents.
For more information on the sampling
and weighting of GSS data, see the GSS
Codebook at http://publicdata.norc.
org/GSS/DOCUMENTS/BOOK/GSS_
Codebook.pdf.

2Smith, T.W., Marsden, P,, Hout, M., & Kim,
J. (2011). General Social Surveys, 1972-2010
[machine-readable data file]. Chicago, IL:
National Opinion Research Center.

Gallup poll

Gallup produces a national public
opinion poll that dates back to 1935.
Gallup frequently conducts polls of
persons in U.S. households to measure
opinions on gun possession rights and
gun laws as well as household gun
ownership. From 1993 to 2010, Gallup
conducted 13 polls in which respondents
were asked, “Do you have a gun in your
home? Do you have a gun anywhere else
on your property such as in your garage,
barn, shed, or in your car or truck?”
From December 1993 to October 2010,
Gallup polls showed a decline in the
percentage of households with guns on
the property, from 54% to 41%.

Figure 3 also uses Gallup data to show
trends in the rate of burglaries and other
property crimes involving firearm theft
per 1,000 gun-owning households. The
process of computing the denominator
for the rate was the same as used with
the GSS; the percentage of Gallup
households that owned guns was applied
to the total number of NCVS households
for the year. The rate was then computed
using two-year rolling averages.

Gallup reports that survey results are
accurate within a margin of error of
+4%, so a conservative standard error
of 2.04 was applied to all estimates.

The Gallup and NCVS standard errors
were pooled to compute a standard
error around the rate. As with the rate
computed using the GSS percentages
from 1994 through 2010, the differences
in the rate of burglaries and other
property crimes involving firearm theft
per 1,000 Gallup households that owned
guns did not test at the p<.1 level using
the pooled standard errors.

The Gallup data were based on adults
age 18 or older with a landline or cellular
telephone who were selected for the

poll through a process of random-digit

3Gallup poll, Do you have a gun in your
home? Do you have a gun anywhere else on
your property such as in your garage, barn,
shed or in your car or truck? [COMBINED
RESPONSES] 1991-2011. More information
is available at www.gallup.com/poll/1645/
Guns.aspx.

dialing. When a sampled household was
contacted on a landline phone, Gallup
pollsters requested an interview with the
person age 18 or older who had the most
recent birthday. Any person reached on
a cellular phone was interviewed directly.
For a standard survey, Gallup used a
sample of between 1,000 and 1,500
persons. For more information on the
Gallup polling methodology, see “How
are polls conducted?” at http://www.
gallup.com/poll/101872/How-does-
Gallup-polling-work.aspx.

Gun stock

Bureau of Alcohol, Tobacco,
Firearms and Explosives

The Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) collects
data on the number of firearms that
are manufactured in, imported to,

and exported from the United States
each year. Measures of U.S. gun stock
are sometimes computed by adding
the number of manufactured guns

to the number of imported guns and
subtracting exported firearms to get a
total for each year, and then summing
across years to get a count of the total
number of guns in circulation. In

2010, about 5.5 million guns were
manufactured, about 2.8 million were
imported, and about 240,000 were
exported, giving a total of about

8.1 million new guns added to the
existing gun stock in 2010.# Guns that
were destroyed or otherwise removed
from circulation were not taken into
consideration in this count. Moreover,
although the ATF counts exclude
firearms manufactured for the U.S.
military, they include firearms purchased
by law enforcement agencies. Because
of these limitations in using the ATF
data to estimate the number of privately
owned guns, the report does not include
a rate of the number of stolen guns per
1,000 guns owned.

4United States Department of Justice,
Bureau of Alcohol, Tobacco, Firearms, and
Explosives. (2012). Firearms Commerce in
the United States: Annual Statistical Update.
Available at http://www.atf.gov/publications/
firearms/050412-firearms-commerce-in-the-
us-annual-statistical-update-2012.pdf.

I Firearms Stolen during Household Burglaries angi{0ther Property Crimes, 2005-2010 9
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Gun theft

Federal Bureau of Investigation

Through the Uniform Crime
Reporting (UCR) Program, the
Federal Bureau of Investigation (FBI)
collects limited data on firearm theft
and recovery. A supplemental UCR
reporting form, which is optional

for UCR participating agencies,
collected monthly data from state
and local law enforcement agencies
on the aggregate dollar value of items
stolen, by type of stolen item. The
supplemental form also collected
aggregate data on the value of items
recovered by police. In addition

to collecting information on items
stolen and recovered from household

burglaries and other property crimes,
the supplemental form collected
information on burglaries and other
property crimes involving commercial
establishments. From 2005 through
2010, out of the approximate 17,800
agencies that submitted UCR data
annually, about 13,000 agencies
submitted supplemental data that were
eligible for inclusion in Crime in the
United States.

From 2005 through 2010, the FBI
agencies that submitted supplemental
data reported that an average of

$122 million worth of firearms was
stolen each year. During the same
period, an average of $11 million
worth of stolen firearms (or about

SFor more information on the FBI’s Uniform
Crime Reporting Program, see http://www.
fbi.gov/about-us/cjis/ucr. UCR supplemental
data on the value of firearms stolen and
recovered for each year are found in Table 24,
Property Stolen and Recovered.

8.7% of the value of total stolen
firearms) was recovered each year.
Because the NCVS estimates of
monetary loss include the monetary
value of any other items stolen along
with firearms, the UCR and NCVS
estimates of the monetary value of
stolen firearms cannot be directly
compared. The UCR data cannot be
used to generate an estimate of the
number of incidents that involved a
gun theft because the value of different
types of firearms varies and agencies
only submit aggregate data on the total
value of all firearms stolen during the
reporting period.

OFBI, Uniform Crime Reporting Program,
Crime in the United States, 2005-2010.

APPENDIX TABLE 1
Standard errors for figure 1:
Victimizations involving any theft and

APPENDIX TABLE 2

Standard errors for table 1: Average annual victimizations involving the theft of at
least one firearm, by type of crime, 2005-2010

firearm theft, 1994-2010 Any theft Firearm theft

Year Any theft Firearm theft Type of crime Number Number Percent of any theft
1994 590,249 36,591 Violent 67,818 8,603 1.6%

1995 502,990 32,649 Rape or sexual assault 6,011 ~ ~

1996 468,347 29,489 Robbery* 52,405 6,703 13

1997 577414 30,217 Personal larceny 25421 ~ ~%

1998 592,407 30,383 Property 319,335 25,897 0.2%

1999 548,249 29,676 Burglary 94,077 16,318 0.7

2000 521,475 26,295 Motor vehicle theft 46,548 2,889 0.4

2001 540,625 25,611 Theft 286,858 15,167 0.1

2002 254,400 24,793 *Assaults involving theft are classified as robberies.

2003 233,933 24,591 ~Not applicable.

2004 236,801 27,290

2005 234,726 26,305

2006 199,490 23,654

2007 186,702 27,850

2008 180,638 28,112

2009 289,119 29,713

2010 331,249 25,503
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APPENDIXTABLE 3
Standard errors for figure 2:

Completed burglaries and other

APPENDIX TABLE 4

Standard errors for table 2: Average annual burglaries or other property crimes
involving the theft of at least one firearm, by theft characteristic, 2005-2010

property crimes involving the theft of Burglary Other property crimes
at least one firearm, 1994-2010 Theft characteristic Number Percent Number Percent
Other property Number of firearms stolen 22,938 ~% 16,531 ~%
Year Burglary  crimes Victimizations by stolen item 16318 ~% 15,628 ~%
1994 06 0.1 Firearm only 8,059 32 10467 59
1995 06 0.1 Firearm and at least one other item 14,035 33 11,427 59
1996 0.6 0.1 Victimizations by type of stolen firearm
1997 0.6 0.1 Handgun 10,674 3.7% 12,664 5.6%
1998 0.7 0.1 Other firearm 9,812 36 8,738 55
1999 08 0.1 Both 6,956 29 1,904 14
2000 0.7 0.1 Victimizations by number of stolen firearms
2001 08 0.1 One 11,901 3.7% 13,640 5.0%
2002 08 0.1 More than one 10,071 36 5,926 42
2003 0.7 0.1 Unknown 4,091 18 4425 32
2004 0.8 0.1 ~Not applicable.
2005 0.8 0.1
2006 0.7 0.1
2007 08 0.1 APPENDIXTABLE 5
2008 08 0.1 Standard errors for table 3: Loss attributed to burglaries or other property crimes
2009 10 01 involving the theft of at least one firearm, by stolen item, 2005-2010
2010 09 0.1 Stolen item Burglary Other property crimes
One firearm only and no other items
Mean $1,218 $1,261
Median $1,053 $1,132
Average annual total $171,515 $205,497
More than one firearm and no other items
Mean $2,825 $1,927
Median $1,491 $1,534
Average annual total $205,244 $117,730
One or more firearms and other items
Mean $4,631 $4,528
Median $2,899 $2,934
Average annual total
...Not available.

I Firearms Stolen during Household Burglaries gngidther Property Crimes, 2005-2010
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APPENDIX TABLE 6
Standard errors for table 4: Percent of burglaries or other property crimes
involving theft reported to police, by theft characteristic, 2005-2010

Burglary Other property crimes
Percent Percent
reported reported
Theft characteristic Number  to police Number  to police
Victimizations by stolen item 16,318 2.6% 15,628 5.1%
Firearm only 8,059 6.0 10,467 83
Firearm and at least one other item 14,035 28 11,427 58
Victimizations by type of stolen firearm
Handgun 10,674 3.2% 12,664 5.6%
Other firearm 9,812 5.2 8738 9.9
Both 6,956 4.1 1,904 452
Victimizations by number of stolen firearms
One 11,901 3.8% 13,640 5.9%
More than one 10,071 35 5,926 1.5
Unknown 4,091 9.9 4,425 16.7
Victimizations involving other theft by loss 83,191 0.9% 264,047 0.5%
$0-999 84,912 17 399,809 0.6
$100-%499 118,079 15 394,853 038
$500-9999 80,080 2.1 181,906 1.6
$1,000 or more 125,828 1.1 234,504 1.1
APPENDIXTABLE 7

Standard errors for table 5: Average annual recovery of items stolen during
burglaries or other property crimes, 2005-2010

Burglary Other property crimes
Number Percent Number Percent
Number of stolen firearms 22,938 ~% 16,531 ~%
Recovered 5,070 29 3,781 6.1
Not recovered 20,212 53 15,289 94
Unknown 8,978 47 4,739 7.5
Victimizations involving a stolen firearm 16,317 ~% 15,628 ~%
All items recovered 3,313 1.5 3,634 27
Some items recovered 5,070 22 4,521 33
No items recovered 14,801 2.8 14,343 43
Unknown 2,585 1.2 1,520 1.1
Victimizations involving other stolen items 92,140 ~% 293,782 ~%
Allitems recovered 16,790 03 70,757 0.2
Some items recovered 16,190 03 51,566 0.2
No items recovered 86,447 0.5 267,959 04
Unknown 14,517 0.3 61,028 0.2
~Not applicable.
12 264
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APPENDIX TABLE 8

Standard errors for table 6: Characteristics of households that experienced
burglary or other property crimes involving the theft at least one firearm,

2005-2010
Burglary Other property crimes
All Firearm Other Firearm Other
Household characteristic households theft theft theft theft
Household structure ~0 ~% ~% ~% ~%
Two or more adults
Without children 0.2 37 0.8 59 0.5
With children 0.1 2.7 0.5 39 04
One male adult
Without children 0.1 3.1 0.5 46 0.3
With children 0.0 1.6 0.2 1.9 0.1
One female adult
Without children 0.2 20 0.5 3.0 03
With children 0.1 14 0.5 22 0.2
Race and Hispanic origin ~% ~% ~% ~% ~%
White* 0.2 32 0.8 49 0.5
Black/African American® 0.1 2.5 0.6 40 0.3
Hispanic/Latino 0.1 18 05 2.7 0.3
American Indian/Alaska
Native* 0.0 1.0 0.2 1.2 0.1
Asian/Native Hawaiian/
other Pacific Islander* 0.1 0.8 0.2 ~ 0.1
Two or more races® 0.0 0.8 0.2 14 0.1
Household income ~% ~0 ~0% ~0p ~%
Less than $25,000 0.2 3.0 0.7 48 0.4
$25,000-549,999 0.2 3.0 0.7 5.1 04
$50,000 or more 0.2 34 0.7 55 0.5
Not reported 0.2 34 0.7 48 04
Location of residence ~0b ~% ~% ~% ~0p
Urban 0.2 3.1 0.8 53 0.5
Suburban 0.2 37 0.8 59 0.5
Rural 0.2 35 0.6 48 03
Region ~% ~% ~% ~% ~%
Northeast 0.2 14 0.5 28! 03
Midwest 0.2 2.9 0.7 43 04
South 0.2 37 0.8 58 0.5
West 0.2 3.0 0.7 46 04

*Excludes persons of Hispanic or Latino origin.

~Not applicable.
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APPENDIX TABLE 9

Standard errors for figure 3: Rate of burglaries or other property crimes involving
firearm theft, by General Social Survey (GSS) and Gallup poll estimates of
household gun ownership, 1994-2010

Rate per 1,000 gun-owning households

Burglary Other property crimes
Year GSS Gallup GSS Gallup
1994 0.5 0.5 0.7 0.7
1995 0.5 ~ 0.6 ~
1996 0.5 05 0.6 0.6
1997 0.5 0.5 0.7 0.7
1998 05 ~ 0.7 ~
1999 0.6 0.5 0.8 08
2000 0.6 0.6 0.8 0.7
2001 0.6 0.5 0.9 09
2002 0.6 0.5 0.9 09
2003 0.7 0.7 0.8 0.8
2004 0.7 0.6 0.9 08
2005 0.7 0.6 0.9 0.9
2006 0.7 0.7 0.8 08
2007 0.7 0.7 0.8 08
2008 0.7 0.6 0.8 0.8
2009 0.7 0.6 0.9 0.9
2010 0.6 0.6 1.0 1.0

Note: Computed by pooling variances of the NCVS estimates of number of households and GSS and
Gallup estimates of percent of gun-owning households.

~Not applicable.
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The Bureau of Justice Statistics is the statistical agency of the U.S. Department of
Justice. James P. Lynch is the director.

This report was written by BJS statistician Lynn Langton. Matthew Durose
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Morgan Young, Jill Thomas, and Brian Higgins (Lockheed Martin) edited the
report, and Tina Dorsey and Morgan Young produced the report, under the
supervision of Doris J. James.
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1. Introduction

Legal Community Against Violence (LCAV) has published Model Laws for a Safer America:
Seven Regulations to Promote Responsible Gun Ownership and Sales to assist elected officials
and activists seeking to address our nation‘s deadly epidemic of gun violence. As discussed
below, although guns kill or injure more than 100,000 Americans every year, our federal gun
laws are incredibly weak — weaker than those of any other industrialized nation. This publication
provides model laws for state or local governments seeking to fill these deadly gaps in our
federal regulatory system.

A. America’s Gun Violence Epidemic

In 2007, the most recent year for which statistics are available, more than 31,000 Americans died
from firearm-related injuries' — an average of more than 85 deaths each day — and nearly 70,000
others were treated for non-fatal gunshot wounds in hospital emergency rooms.> On average,
over 46 gun suicides were committed each day for the years 2001-2007.° During that period,
almost 5,000 people died from unintentional shootings.* In 2007, guns were used to commit
over 385,000 crimes, and nearly 70% of all murders that year were committed with a firearm.”

Americans own an estimated 270 million to 290 million guns.® Although the U.S. has less than
5% of the world‘s population, Americans possess 35% to 50% of all guns in civilian hands.’
More than 30% of households in the U.S. have at least one gun, although household gun
ownership has gradually trended downward since the late 1970s.® A recent survey found that
U.S. gun ownership has dropped more than 40% over the past few decades — from a high of 54%
in 1977 to a low of 32.3% in 2010.” Other surveys show that 48% of all individual gun owners,
or 13% of the adult population, report owning four or more guns, and the 20% who owned the
most guns possessed about 65% of the nation‘s privately-owned firearms. '’

Gun violence burdens the American public with overwhelming medical, legal and societal costs.
Medical costs alone related to gun violence have been estimated at $2.3 billion annually, half of
which are borne by American taxpayers.'' When all direct and indirect medical, legal and
societal costs are included, the estimated annual cost of gun violence in our nation amounts to
$100 billion."

Despite these staggering statistics, U.S. gun laws are extremely weak. In fact, America‘s gun
laws remain the weakest of all developed, and many developing, nations."? Federal law does not,
for example:

e Impose background checks on all gun purchasers. Federal law only requires federally
licensed gun dealers to conduct background checks, exempting private sellers
(responsible for an estimated 40% of all gun sales). Because of this —pwate sale”
loophole, criminals and other prohibited persons can easily buy guns in most states;

e Require that firearm owners be licensed or register their guns. Licensing laws help
ensure that gun owners know how to safely operate and store a firearm, and are familiar
with firearms laws; registration laws help law enforcement officials trace crime guns,
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disarm persons prohibited from possessing guns, and return lost or stolen firearms to their
lawful owners;

e Require firearms dealers or ammunition sellers to, among other things: conduct
employee background checks, implement security requirements, obtain liability
insurance, and refrain from operating in residential neighborhoods or near schools,
daycare centers, parks or other sensitive areas;

e Obligate firearm owners to report to law enforcement if their guns are lost or stolen.
Such laws help deter and prosecute criminals and gun traffickers who often falsely claim
that crime guns traced to them were lost or stolen, and increase gun owner accountability;

e Limit the number of firearms that may be purchased at any one time, helping to prevent
gun traffickers from buying guns in bulk and reselling them to prohibited purchasers; or

e Impose a waiting period, allowing sufficient time for the completion of a background
check and provide a —eooling off” period to help prevent impulsive acts of violence.

The model laws in this publication address each of these dangerous limitations of federal law.

B. How to Use This Publication

Model laws provide a starting point — a framework from which state or local legislation may be
drafted, debated and, ultimately, adopted. A jurisdiction seeking to enact any of these model
laws must integrate them with existing laws, and any jurisdiction considering firearms legislation
should seek the advice of legal counsel. LCAV is available to provide assistance to any
jurisdiction seeking to tailor a model law to its particular needs.

Each model law contains detailed findings regarding the need for, and benefits of, the specific
law. Findings in support of a law are most effective, however, when they are specific and
localized. Data should be added that is specific to the jurisdiction adopting the law, including
data of particularly relevant incidents of gun violence, as well as general data from law
enforcement, government, and the public health community.

Section II of this publication contains seven model laws which provide an essential framework
for a state or local government seeking to reduce gun violence. Each of these models, in effect in
some form in one or more jurisdictions in the U.S., regulates a crucial aspect of the sale or
ownership of firearms and ammunition:

e The Model Law Requiring Background Checks on All Gun Purchasers requires that
all gun sales be processed through a licensed firearms dealer, who must conduct a
background check and create a record of the transfer. This model law provides the
foundation for the other models in this publication;

e The Model Law Requiring the Licensing of Firearm Owners requires firearm owners
to obtain a license, after safety training and testing, prior to the purchase of a firearm;
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e The Model Law Requiring the Registration of Firearms requires firearm owners to
register each firearm they own with law enforcement and to renew the registration(s)
annually;

e The Model Law Regulating Firearms Dealers and Ammunition Sellers obligates
firearms and ammunition sellers to obtain a license and fulfill other requirements
designed to ensure that such businesses operate responsibly;

e The Model Law Requiring the Reporting of Lost or Stolen Firearms requires firearm
owners to report to law enforcement if any of their firearms are lost or stolen;

e The Model Law Imposing a Waiting Period Prior to the Sale of a Firearm requires
10 days to elapse before a firearm purchaser may take physical possession of the gun;

e The Model Law Limiting Firearm Purchases to One Per Person Every 90 Days
prohibits the purchase of more than one firearm per person within a 90-day period."*

Section III summarizes many of the legal issues presented by, and opposition arguments to, state
and local firearms and ammunition laws."> Finally, the Appendix provides general findings
regarding gun violence in America, as well as definitions, penalties and other provisions
applicable to all the model laws.

C. About LCAV

LCAV is a national law center formed in the wake of the July 1, 1993 assault weapon massacre
at a law firm in downtown San Francisco. LCAV is proud to provide the legal expertise,
information and advocacy that help community leaders advance effective, legally-defensible
reforms. In addition to developing model laws and assisting in the drafting of firearms laws,
LCAV:

e Tracks the latest developments in all state firearms legislation nationwide;
e Conducts legal and policy research and analysis;

e Testifies at public hearings in support of or in opposition to gun legislation;
e Monitors all Second Amendment litigation nationwide;

e Arranges for pro bono litigation assistance, for example, when a local government
is sued following the adoption of a violence prevention ordinance; and

e Files amicus curiae (—friend of the court”) briefs in support of governmental
entities and individuals in firearm-related litigation.

LCAV*s web site, www.lcav.org, provides detailed summaries of federal and state gun laws, as
well as summaries of local gun laws in specific states. The site offers an in-depth discussion of
the Second Amendment to the U.S. Constitution and examines over 30 firearm-related policies.

LCAV is available to provide assistance to jurisdictions seeking to draft a law or tailor one of the
model laws to its particular needs. For more information or assistance, please contact LCAV at
(415) 433-2062, or visit http://www.lcav.org/mail/request _assistance.asp.
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LCAYV is grateful to the donors and foundations whose encouragement and financial support
enabled us to produce this publication, including The California Wellness Foundation, David
Bohnett Foundation, The Wallace Alexander Gerbode Foundation, The Joyce Foundation, and
the van Loben Sels/RembeRock Foundation.

Other LCAYV publications include:

e Guns in Public Places: The Increasing Threat of Hidden Guns in America

e The 2010 Report: Recent Developments in Federal, State and Local Gun Laws

e Gun Laws Matter: A Comparison of State Firearms L.aws and Statistics

e America Caught in the Crossfire: How Concealed Carry Laws Threaten Public
Safety

e 10 Myths About Gun Violence in America

e Gun Regulation and the Second Amendment

e Regulating Guns in America — An Evaluation and Comparative Analysis of Federal,
State and Selected Local Gun Laws

! Natl Ctr. for Injury Prevention & Control, Ctrs. for Disease Control & Prevention, Web-Based Injury Statistics
Query and Reporting System (WISQARS) Injury Mortality Reports, 1999-2007,
http://webappa.cdc.gov/sasweb/ncipc/mortrate10_sy.html (last visited April 18, 2011).
* Nat‘] Ctr. for Injury Prevention & Control, Ctrs. for Disease Control & Prevention, Web-Based Injury Statistics
Query and Reporting System (WISQARS) Nonfatal Injury Reports,
http://webappa.cdc.gov/sasweb/ncipc/nfirates2001.html (last visited April. 18, 2011).
i WISQARS Injury Mortality Reports, 1999-2007, supra note 1.

1d.
> Bureau of Justice Statistics, U.S. Dep‘t of Justice, Key Facts at a Glance: Crimes Committed with Firearms, 1973-
2007, http://bjs.ojp.usdoj.gov/content/glance/tables/guncrimetab.cfim (last updated June 29, 2011).
® Graduate Inst. of Int‘l Studies, Geneva, Small Arms Survey 2007: Guns and the City at 39 (Aug. 2007); Aaron
Karp, Completing the Count: Civilian Firearms, Small Arms Survey 2007: Guns and the City at Annexe 1, (Aug.
2007), at http://www.smallarmssurvey.org/fileadmin/docs/A-Y earbook/2007/en/Small-Arms-Survey-2007-Chapter-
02-annexe-1-EN.pdf. Because the U.S. does not have a national firearm registration system, it is necessary to
estimate the number of guns in the hands of private owners.
7 See Garen Wintemute, Inside Gun Shows: What Goes on When Everybody Thinks Nobody’s Watching: Executive
Summary 1 (2009), available at http://www.ucdme.ucdavis.edu/vprp/pdf/IGS/IGSexecsummweb.pdf (noting that
Americans owned an estimated 220 to 280 million guns in 2004, including at least 86 million handguns); and
Graduate Inst. of Int‘l Studies, Geneva, supra note 6, at 39 (stating that, globally, civilians own approximately 650
million firearms, with U.S. citizens owning 270 million guns).
¥ Tom W. Smith, Nat‘l Opinion Research Ctr. at the Univ. of Chi., Public Attitudes Towards the Regulation of
Firearms, Figure 2 (Apr. 2007), available at http://www-news.uchicago.edu/releases/07/pdf/070410.guns.norc.pdf;
see also Philip J. Cook & Jens Ludwig, Guns in America: National Survey on Private Ownership and Use of
Firearms, U.S. Dep‘t of Justice, National Institute of Justice Research in Brief 1 (May 1997), at
http://www.ojp.usdoj.gov/nij/pubs-sum/165476.htm.
? Violence Policy Center, A Shrinking Minority — The Continuing Decline of Gun Ownership in America 2, (Apr.
2011) at http://www.vpc.org/studies/ownership.pdf (discussing results of the 2010 General Social Survey conducted
by the National Opinion Research Center at the University of Chicago).
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1L isa Hepburn et al., The U.S. Gun Stock: Results from the 2004 National Firearms Survey, 13 Inj. Prev. 15, 16
(2007); see also Philip J. Cook & Jens Ludwig, supra note 8, at 2 (finding only one-quarter of Americans actually
own firearms, and that those with one gun often have several — 68% of handgun owners also owned at least one rifle
or shotgun).

" Philip Cook et al., The Medical Costs of Gunshot Injuries in the United States, 282 JAMA 447 (Aug. 4, 1999).

12 Philip J. Cook and Jens Ludwig, Gun Violence: The Real Costs 115 (2000).

¥ Wendy Cukier & Victor Sidel, The Global Gun Epidemic: From Saturday Night Specials to AK-47s 131 (2006).
For in-depth firearm-related comparisons of the United States with the rest of the world, see Gun Policy.org, United
States — Gun Facts, Figures and the Law, http://www.gunpolicy.org/firearms/region/united-states.

' For other model laws, including laws regulating assault weapons and large capacity ammunition magazines, laws
regulating the carrying and possession of firearms in public places, and a law requiring that handguns be
—personalized” (equipped with technology to prevent firing except by an authorized user), please visit LCAV s
website, www.lcav.org.

13 As discussed in that Section, not all local governments have the authority to adopt laws regulating firearms and
ammunition. Most states limit the ability of local jurisdictions, to varying degrees, to legislate in this area. Local
jurisdictions should consult with counsel to determine the extent of their regulatory authority.
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I1. Model Laws

A. Model Law Requiring Background Checks on All Gun Purchasers

This model law requires all gun sales to be conducted through a federally licensed firearms
dealer, so that a background check can be conducted on the prospective purchaser and a record
created of each sale. The model law is intended to close the gap in federal law known as the
—private sale” loophole. That loophole allows persons other than licensed gun dealers to sell
firearms without complying with requirements applicable to licensed gun dealers. By mandating
that all firearm sales be processed through a licensed dealer, the model law helps ensure that
those requirements, and any other conditions that state or local law may impose, are met before
any sale occurs.

As set forth in the findings below, background checks have been extremely effective in blocking
felons, domestic abusers, the mentally ill and other legally prohibited purchasers from obtaining
firearms. Since 1994, when federal law began requiring dealers to conduct background checks,
over 1.9 million criminals and other prohibited persons across the United States have been
prohibited from buying guns. Unfortunately, federal law and the laws of most states do not
require an unlicensed seller to conduct a background check on a prospective firearm purchaser.
Such -private sales” account for about 40% of all guns transferred. Gun traffickers take
advantage of this loophole and sell firearms to prohibited purchasers. Federal, state, and local
laws also impose requirements on licensed dealers that are generally inapplicable to unlicensed
sellers, such as record-keeping requirements, which help law enforcement trace firearms that are
later misused, lost or stolen.

Currently, only a handful of states have closed the private sale loophole and require universal
background checks, despite the fact that the American public overwhelmingly supports such
laws. A nationwide poll conducted in January 2011, for example, found that 86% of Americans,
including 81% of gun owners, favor laws requiring every gun buyer to pass a background check,
regardless of whether the seller is a licensed firearms dealer.

Law enforcement organizations also strongly support laws requiring background checks for all
gun sales. In a 2007 report, the International Association of Chiefs of Police explained that,
because individuals who fail a background check can readily access guns via private sales, —guns
are far too easily acquired by prohibited possessors, and too often end up being used in gun
crime and gun violence.” The report concludes that —Congrss, as well as state, local and tribal
governments, should enact laws requiring that all gun sales and transfers proceed through” a
federally licensed dealer.

Laws requiring all firearm sales and transfers to be processed through a licensed dealer
have the most potential to reduce gun-related deaths and injuries. They also help facilitate
the enforcement of other strong gun laws. For this reason, the universal background
checks model law provides the foundation for all other model laws in this publication.
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Text of Model Law

CHAPTER 1 REQUIRING BACKGROUND CHECKS ON ALL GUN PURCHASERS
Sec. 1 Legislative findings, purpose and intent
Sec. 2 Definitions
Sec. 3 All firearm transfers to be conducted through a licensed dealer
Sec. 4 Exceptions
Sec. 5 Penalties
Sec. 6 Severability

Sec. 1 Legislative findings, purpose and intent

[General findings regarding gun violence throughout the U.S. are provided in the Appendix of
this publication. Findings particular to this model law are provided below. However, findings
in support of a law are most effective when they are specific and localized. Whenever possible,
data from the jurisdiction adopting the law, including data from law enforcement, the public
health community and descriptions of particularly relevant incidents, should be added.]

The [Legislative Bodv]* hereby finds and declares:

(a) Federal law requires anyone —engage[d] in the business” of selling firearms to obtain a
federal firearms license.! Many individuals sell firearms without falling within the federal
definition of —engaged in the business,” however.” It has been estimated that while 60% of all
firearms sold in the U.S. are transferred by federally licensed dealers, the remaining 40% of guns
are sold by unlicensed sellers.’

(b) Federal law requires federally licensed firearms dealers, but not unlicensed sellers of
firearms, to, among other things: (1) perform background checks on prospective firearm
purchasers; and (2) maintain records of all firearm sales.*

(c) Background checks are an extremely effective way to keep guns out of the hands of
prohibited persons. Since the federal background check requirement was adopted in 1994, over
1.9 million criminals and other prohibited persons across the United States have been prohibited
from buying guns.” In 2010 alone, 70,972 gun transfers were denied using the federal
background check system.

(d) Private firearm sales are a significant public safety concern. The gap in federal law that
allows unlicensed individuals to sell firearms without background checks or recordkeeping is
known as the —private sale” loophole.” According to a November 2010 report from the U.S.
Department of Justice, because of this loophole, <+ndividuals prohibited by law from possessing
guns can easily obtain them from private sellers and do so without any federal records of the
transactions.””

(e) The Bureau of Alcohol, Tobacco, Firearms & Explosives (ATF) found that during one
29-month period, unlicensed sellers were involved in about one-fifth of illegal trafficking
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investigations and associated with nearly 23,000 trafficked guns.” Roughly 20% of gun
trafficking investigations involve transfers by unlicensed sellers. '

® According to a 2010 report by Mayors Against Illegal Guns (a coalition of over 600
mayors that targets illegal guns nationwide),'' states that do not require background checks for
sales of handguns at gun shows are the source of crime guns recovered in other states at an
average rate more than two and one-half times greater than states that do require such
background checks.'? None of the ten states that are most frequently the source of crime guns
when population is taken into account have any universal background check or gun show
background check requirement. '

(2) A June 2009 U.S. Government Accountability Office report detailing U.S. efforts to fight
gun trafficking into Mexico found that U.S. government restrictions on collecting and reporting
information on gun purchases, as well as the lack of background check requirements for private
gun transfers, substantially contribute to the availability of U.S. firearms to Mexican cartels.*
ATF also concluded that the increased incidence of gun trafficking into Mexico is influenced by
a readily accessible source of guns originating primarily in the secondary market, at U.S. gun
shows, flea markets and other private sales locations."

(h) Universal background checks reduce illegal trafficking and treat all transfers equally,
whether the purchaser is at a gun shop, a gun show, or buying from a neighbor or from anyone
else. Universal background checks help ensure that all persons buying guns are legally eligible
to do so.

(1) In a 2007 report, the International Association of Chiefs of Police (IACP) explained that,
because individuals who fail a background check can easily access firearms through private
sales, —guns are far too easily acquired by prohibited possessors, and too often end up being used
in gun crime and gun violence.” The report concluded that -€ongress, as well as state, local and
tribal governments, should enact laws requiring that all gun sales and transfers proceed through”
a federally licensed dealer.'

) Laws requiring federally licensed dealers to record information about each sale or
transfer of a firearm help law enforcement trace the owners of guns recovered in crimes, and
remove guns from the hands of people who have been convicted of a crime or otherwise become
ineligible to possess them."’

(k) The 2007 IACP report concluded that laws applying a record-keeping requirement to all
firearm sales —allow law enforcement to trace the gun to the last point of sale should it be
criminally misused, lost or stolen.” According to the report, guns that are not sold or transferred
through a licensed gun dealer -become more difficult to trace if lost, stolen or criminally
misused, making crimes involving them more difficult to solve.”'®

) California," Rhode Island*” and the District of Columbia®' have adopted universal
background check laws that require licensed dealers or law enforcement agencies to conduct a
background check on all prospective gun buyers. Connecticut,”> Maryland”® and Pennsylvania®*
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impose universal background checks on handgun purchasers. Colorado,* Illinois,*® New York*’
and Oregon®® require background checks with respect to all firearm sales at gun shows.

(m)  Americans overwhelmingly support laws requiring background checks on all gun
purchasers:

e A national survey conducted for Mayors Against Illegal Guns in January 2011 found that
86% of Americans — including 81% of gun owners — favor mandatory criminal
background checks for all people purchasing guns.”

e A nationwide poll conducted in early 2008 found that 87% of Americans, including 83%
of gun owners, favor requiring anyone who sells guns to conduct criminal background
checks on prospective purchasers.”

e Polls conducted in five bellwether states (Arizona, Colorado, Indiana, Ohio and Virginia)
in February 2011 found that more than 83% of respondents, including more than 75% of
gun owners, in each of these states support laws requiring all gun purchasers to pass a
background check.”’

(n) It is the purpose and intent of the [Legislative Body] in enacting this Chapter to require
all firearm sales in [Jurisdiction] to be processed through a licensed firearms dealer, who will
conduct a background check and create a record of each sale. The [Legislative Body] believes
this law will protect public safety by helping to keep guns out of the hands of felons, domestic
abusers, the mentally ill, and other prohibited persons, and by aiding law enforcement efforts to
solve gun crimes.

Sec. 2 Definitions

As used in this Chapter:
[The definitions of commonly used terms, such as —Firearm,” —Law enforcement,”
—Licensed firearms dealer” and —Person,” which are included in the Appendix, should
be included in this section.]

Sec. 3 All firearm transfers to be conducted through a licensed dealer

(a) No person shall sell or otherwise transfer a firearm unless:
(1) The person is a licensed firearms dealer;

(2) The purchaser or other transferee is a licensed firearms dealer; or

3) The requirements of subsection (b) are met.
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(b) Where neither party to a prospective firearms transaction is a licensed firearms dealer, the
parties to the transaction shall complete the sale or other transfer through a licensed firearms
dealer as follows:

(1) The seller or other transferor shall deliver the firearm to the dealer, who shall
retain possession of the firearm until all legal requirements for the sale or other transfer
have been met, including compliance with any state or local waiting periods;

(2) The dealer shall process the sale or other transfer as if he or she were the seller or
other transferor. The dealer shall comply with all requirements of federal, state, and local
law that would apply if he or she were the seller or other transferor of the firearm;

3) The dealer shall conduct a background check on the purchaser or other transferee
in accordance with 18 U.S.C. § 922(t) and state and local law and, if the transaction is not
prohibited, deliver the firearm to that person after all other legal requirements are met;

(4) If the dealer cannot legally deliver the firearm to the purchaser or other transferee,
the dealer shall conduct a background check on the seller or other transferor in
accordance with 18 U.S.C. § 922(t), and state and local law, and, if the return is not
prohibited, return the firearm to that person;

(5) If the dealer cannot legally return the firearm to the seller or other transferor, the
dealer shall deliver the firearm to [local law enforcement] within 24 hours; and

(6) The dealer may require the purchaser or other transferee to pay a fee covering the
administrative costs incurred by the dealer for facilitating the transfer of the firearm, plus
applicable fees pursuant to federal, state, and local law.

Sec. 4 Exceptions
Section 3 does not apply to:

(a) Any law enforcement or corrections agency, or law enforcement or corrections officer
acting within the course and scope of his or her employment or official duties;

(b) A United States Marshal or member of the Armed Forces of the United States or the
National Guard, or a federal official transferring or receiving a firearm as required in the
operation of his or her official duties;

(c) A gunsmith who receives a firearm solely for the purposes of service or repair, or the
return of the firearm to its owner by the gunsmith;

(d) A common carrier, warehouseman, or other person engaged in the business of
transportation or storage, to the extent that the receipt of any firearm is in the ordinary course of
business and not for the personal use of any such person;
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(e) A person who is loaned a firearm solely for the purpose of shooting at targets, if the loan
occurs on the premises of a properly licensed target facility, and the firearm is at all times kept
within the premises of the target range;

(f) A person who is under 18 years of age who is loaned a firearm for lawful hunting or
sporting purposes or for any other lawful recreational activity while under the direct supervision
and control of a responsible adult;

(g) A person who is 18 years of age or older who is loaned a firearm while the person is
accompanying the lawful owner and using the firearm for lawful hunting or sporting purposes or
for any other lawful recreational activity;

(h) A person who acquired the firearm by operation of law upon the death of the former owner
of the firearm within the preceding [60] days. At the end of the 60-day period, the person must
either have lawfully transferred the firearm or must have contacted the Department to notify the
Department that he or she has possession of the firearm and intends to retain possession of the
firearm, in compliance with all federal, state and local laws;*? or

(1)  An adult family member of the lawful owner of the firearm if the owner resides with the
family member but is not currently present in the residence, provided that the family member
does not maintain control over the firearm for more than [14] consecutive days. This exception
shall not apply if the owner or the family member knows or has reasonable cause to believe that
federal, state, or local law prohibits the family member from purchasing or possessing firearms,
or the owner knows or has reasonable cause to believe that the family member is likely to use the
firearm for unlawful purposes.™

For suggested language regarding Sections 5 — 6, Penalties and Severability, see the
Appendix.

" Where the words —Act/Ordinance],” -Hurisdiction],” —[egislative Body]” or similar variations appear, simply
select the appropriate designation for your jurisdiction.

"18 U.S.C. § 922(a)(1)(A).

* The Gun Control Act of 1968 provides that persons —engaged in the business” of dealing in firearms must be
licensed. Although Congress did not originally define the term —engaged in the business,” it did so in 1986 as part
of the McClure-Volkmer Act. That Act defined the term —engaged in the business,” as applied to a firearms dealer,
as —& person who devotes time, attention, and labor to dealing in firearms as a regular course of trade or business
with the principal objective of livelihood and profit through the repetitive purchase and resale of firearms.” 18
U.S.C § 921(a)(21)(C). Significantly, however, the term was defined to exclude a person who —rakes occasional
sales, exchanges, or purchases of firearms for the enhancement of a personal collection or for a hobby, or who sells
all or part of his personal collection of firearms.” Id. Some private sellers take advantage of this dangerous
loophole and sell guns to convicted criminals, minors and other prohibited persons.

? Philip J. Cook & Jens Ludwig, Guns in America: National Survey on Private Ownership and Use of Firearms,
U.S. Department of Justice, National Institute of Justice Research in Brief 6-7 (1997), available at
http://www.ncjrs.gov/pdffiles/165476.pdf.

18 U.S.C. §§ 922(t)(1), 923(g).

> Michael Bowling et al., Bureau of Justice Statistics, U.S. Dep‘t of Justice, Background Checks for Firearm
Transfers, 2009 - Statistical Tables, tbl.1 (2010), available at
http://bjs.ojp.usdoj.gov/content/pub/html/beft/2009/bcft09st.pdf. These statistics cover the period March 1, 1994 —
Dec. 31, 2009.
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® Criminal Justice Information Services Division, Federal Bureau of Investigation, U.S. Dep‘t of Justice, CJIS
Annual Report 2010, at 11 (2010), available at http://www.fbi.gov/about-us/cjis/annual-report-2010. These denials
were out of 14 million NICS background checks in 2010. Id.
7 Although the private sale loophole is frequently referred to as the —gn show” loophole (because of the particular
problems associated with gun shows), it applies to all private firearm sales, regardless of where they occur.
¥ Evaluation and Inspection Division, Office of the Inspector General, U.S. Dep‘t of Justice, Review of ATF’s
Project Gunrunner 10 (2010), available at http://www.justice.gov/oig/reports/ATF/e1101.pdf.
? Bureau of Alcohol, Tobacco and Firearms, U.S. Dep‘t of the Treasury, Following the Gun: Enforcing Federal
Laws Against Firearms Traffickers, at xi (2000), available at
%10ttp://www.mayorsagainstillegalguns.org/downloads/pdf/Following the Gun%202000.pdf.

Id.
" Mayors Against Illegal Guns, Coalition Members, at
http://www.mayorsagainstillegalguns.org/html/members/members.shtml (last visited July 12, 2011).
'2 Mayors Against Illegal Guns, Trace the Guns: The Link Between Gun Laws and Interstate Gun Trafficking 15
(2010), available at http://www.tracetheguns.org/report.pdf.
" Id. at 6, 28.
' U.S. Gov‘t Accountability Office, Firearms Trafficking: U.S. Efforts to Combat Arms Trafficking to Mexico Face
Planning and Coordination Challenges 24-27 (2009), available at http://www.gao.gov/new.items/d09709.pdf.
' Statement Before the United States House of Representatives Committee on Foreign Affairs, Subcommittee on
the Western Hemisphere by William Hoover, Assistant Dir. for Field Operations of the Bureau of Alcohol, Tobacco,
Firearms and Explosives, § 8 (Feb. 7, 2008), http://foreignaffairs.house.gov/110/h00020708.htm.
' Int‘1 Ass‘n of Chiefs of Police (IACP), Taking a Stand: Reducing Gun Violence in Our Communities 14 (2007),
available at http://www.theiacp.org/LinkClick.aspx?fileticket=%2Fs0LiOkJK5Q%3D&tabid=87.
718 U.S.C. § 923(g); 27 C.F.R. §§ 478.124, 478.125.
'8 JACP, supra note 16, at 14.
1 Cal. Penal Code §§ 12072(d), 12082.
%% In Rhode Island, the background check requirement does not apply to persons licensed to carry a concealed
handgun. R.I. Gen. Laws §§ 11-47-35 to 11-47-35.2.
*I'D.C. Code Ann. §§ 7-2502.01, 7-2502.03, 7-2505.01, 7-2505.02.
2 Conn. Gen. Stat. § 29-33(c).
» Md. Code Ann., Pub. Safety §§ 5-101(r), 5-124(a), 5-130().
418 Pa. Cons. Stat. §§ 6111(b), 6111(c), 6111(H)(1) — (2).
2 Colo. Rev. Stat. §§ 12-26.1-101 — 12-26.1-108
26430 111. Comp. Stat. 65/3, 65/3.1.
2"N.Y. Gen. Bus. Law §§ 895 — 897; N.Y. Penal Law § 400.00.
2 0Or. Rev. Stat. §§ 166.432 — 166.441.
¥ American Viewpoint and Momentum Analysis for Mayors Against Illegal Guns, Results From A National Survey
of 1003 Registered Voters 6 (2011),
http://www.mayorsagainstillegalguns.org/downloads/pdf/maig_poll 01 18 2011.pdf.
%% Greenberg Quinlan Rosner Research & The Tarrance Group for Mayors Against Illegal Guns, Americans Support
Common Sense Measures to Cut Down on Illegal Guns 3, 6, April 10, 2008,
http://www.mayorsagainstillegalguns.org/downloads/pdf/polling_memo.pdf.
*! Mayors Against Illegal Guns, New Polls In Five Bellwether States Show Overwhelming Support To Fix Gun
Background Check System, Mayors Against Illegal Guns, March 2, 2011,
http://www.mayorsagainstillegalguns.org/html/media-center/pr020-11.shtml.
32 LCAV recommends that such compliance include, at a minimum, undergoing a background check to ensure the
possessor is not prohibited by law from owning or possessing the firearm. The person taking possession of the
firearm should also submit a report to the Department containing information about the individual taking possession
of the firearm, how title or possession was obtained and from whom, and a description of the firearm.
> A jurisdiction may wish to consider including additional sections, before the penalties and severability sections,
on the following topics:

e  Prohibited Purchasers: Federal law prohibits certain persons, such as felons, domestic abusers, and the
mentally ill, from purchasing or possessing firearms, and authorizes states to prohibit firearm possession by
other persons. Jurisdictions adopting this type of model law may wish to include a section prohibiting
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additional classes of persons from purchasing firearms, such as those convicted of firearm-related violent
misdemeanors or individuals with a history of drug or alcohol abuse.

e  The Scope of the Background Check: While federal law requires federally licensed firearms dealers to
conduct a background check on the purchaser prior to sale of a firearm, the few databases that federal law
requires to be searched during that background check do not contain comprehensive information about
persons prohibited from possessing firearms. As a result, a jurisdiction may wish to consider requiring
dealers to contact the jurisdiction‘s law enforcement agency, who could conduct a more comprehensive
background check on the purchaser prior to the sale of a firearm. States such as California, Illinois, New
Jersey and Pennsylvania, among others, require dealers to contact state law enforcement for background
check purposes.

LCAV is available to assist with the drafting of these provisions upon request.
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B. Model Law Requiring the Licensing of Firearm Owners

This model law requires any person who purchases or possesses a firearm to obtain a license.
The license will only be issued after the person has undergone hands-on safety training and
passed performance-based tests showing that he or she knows how to safely load, unload, clean,
store, and fire a gun. The person must also pass a written test demonstrating knowledge of
relevant firearms laws. The written test must be repeated every three years, and the training
course and performance-based test must be repeated every six years.

As discussed in the findings below, licensing laws help: 1) ensure that gun owners know how to
safely use and store firearms, thereby reducing the number of unintentional shootings, firearm
thefts, and incidents in which unauthorized persons, such as children and criminals, gain access
to firearms; and 2) increase compliance with existing gun laws by requiring gun owners to
demonstrate knowledge of those laws.

Although federal law does not require gun owners or purchasers to obtain a license, several states
and a number of local jurisdictions have enacted licensing requirements. Public opinion polls
show that Americans overwhelmingly support such laws. A nationwide poll conducted in May
of 2001 found that 85% of respondents — including 73% of gun owners — favored laws requiring
handgun purchasers to obtain a permit before buying a handgun. That poll also shows most
Americans mistakenly believe that U.S. laws already require licensing of gun owners.
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Text of Model Law

CHAPTER 1 REQUIRING THE LICENSING OF FIREARM OWNERS
Sec. 1 Legislative findings, purpose and intent
Sec. 2 Definitions
Sec. 3 Firearm owner’s license requirement
Sec. 4 Ammunition purchase, possession, delivery
Sec. 5 Exceptions
Sec. 6 Application for a license
Sec. 7 Safety training requirement
Sec. 8 Persons exempt from safety training
Sec. 9 Written safety testing requirement
Sec. 10  License approval, denial or revocation
Sec. 11  Features and use of firearm owner’s licenses
Sec. 12 Appeal procedure
Sec. 13 Surrender and removal of firearms upon denial or revocation
Sec. 14  Duration and renewal
Sec. 15 Firearm license records
Sec. 16  Reporting requirements for license holders
Sec. 17  Administrative rules and regulations
Sec. 18  Penalties
Sec. 19  Severability
Sec. 1 Legislative findings, purpose and intent

[General findings regarding gun violence throughout the U.S. are provided in the Appendix of
this publication. Findings regarding the need for and benefits of this model law are provided
below. However, findings in support of a law are most effective when they are specific and
localized. Whenever possible, data from the jurisdiction adopting the law, including data from

law enforcement, the public health community and descriptions of particularly relevant
incidents, should be added.]

The [Legislative Body]" hereby finds and declares:

(a) Between 1999 and 2007, over 6,500 people in the United States died from unintentional
shootings, including 1,309 children and young people ages 0-18." More than 15,000 persons in
the United States are treated each year in hospital emergency rooms for unintentional gunshot

2
wounds.

(b) At least 500,000 firearms are stolen each year from residences across the United States.’

(©) Requiring gun owners to obtain a license after undergoing safety training and testing
helps ensure that gun owners know how to safely use and store firearms, thereby reducing the
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number of unintentional shootings, firearm thefts, and incidents in which unauthorized persons,
such as children and criminals, gain access to firearms.

(d) Firearm licensing laws help increase compliance with existing firearms laws by requiring
gun owners to demonstrate knowledge of those laws.

(e) Federal law does not require gun owners to obtain a license or undergo safety training or
testing. Hawaii," Illinois,” Massachusetts® and New Jersey’ require licenses for all firearm
purchasers or owners, while seven other states require a license only for handgun purchasers or
owners.® A number of local jurisdictions, including New York City’ and Chicago,'® have also
enacted licensing requirements.

6] A September 2010 report by Mayors Against Illegal Guns (a coalition of over 600
mayors that targets illegal guns nationwide) analyzed the impact of a variety of state laws on gun
trafficking, concluding that guns flow from states with weak gun laws into states with stronger
gun laws. With respect to licensing laws, the report concluded that states that require purchase
permits for all handgun sales are the sources of guns recovered from crimes in other states at less
than one-third the rate of states that do not have such laws.""

(2) A 2001 study analyzing the firearm tracing data of crime guns recovered in 25 U.S. cities
revealed that states with some form of both licensing and registration systems have greater
success keeping firearms initially sold by dealers in the state from being recovered in crimes than
states without such systems in place.'> This suggests that licensing and registration laws make it
more difficult for criminals, juveniles and other prohibited purchasers to obtain guns.'

(h) Public opinion polls show that Americans overwhelmingly support licensing laws. A
nationwide poll conducted in May of 2001 found that 85% of respondents — including 73% of
gun owners — favored laws requiring handgun purchasers to obtain a permit before buying a
handgun. That poll also found that 70% of the respondents mistakenly believe that U.S. laws
already require the licensing of gun owners."

(1) It is the purpose and intent of the [Legislative Body] in enacting this Chapter to require
firearm owners to obtain a license after undergoing safety training and testing and demonstrating
knowledge of relevant firearm laws. The [Legislative Body] believes that this requirement will
protect public safety and reduce gun deaths and injuries by helping to ensure that gun owners
know how to safely store and use firearms, and will increase compliance with existing firearms
laws by requiring gun owners to demonstrate knowledge of those laws.

Sec. 2 Definitions
As used in this Chapter:

[In addition to the terms defined below, the definitions of commonly used terms, such as
—Ammunition,” —Pepartment,” —Firearm,” —Law enforcement officer,” and —Person,”
which are included in the Appendix, should be included in this section.]
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(a) —Applicant” or —firearm owner‘s license applicant” refers to a person who is seeking a
firearm owner*s license, or renewal of such a license, pursuant to this Chapter.

(b) —Eicense holder,” -holder,” or -licensee” refer to a person who has been issued a firearm
owner*s license pursuant to this Chapter.

Sec. 3 Firearm owner’s license requirement

(a) No person may purchase or possess a firearm within [Jurisdiction] unless he or she has
been issued a firearm owner*s license.

(b) Any person owning or possessing a firearm on the effective date of this Chapter shall
apply for a license in accordance with this Chapter within [60] days of the effective date of this
Chapter.

() No person may deliver a firearm to any resident of [Jurisdiction] who does not present a
valid firearm owner‘s license.

(d) A person delivering any firearm under this section must record the information for his or
her files that is contained on the transferee‘s firearm owner‘s license.

Sec. 4 Ammunition purchase, possession, delivery

(a) No person shall purchase, or possess ammunition for a firearm without having first
obtained a firearm owner‘s license.

(b) No person shall deliver ammunition to any resident of [Jurisdiction] who does not present
a valid firearm owner‘s license.

(1) For any in-person transactions, the purchaser must physically present the license
to the seller.

(2) For any transactions that are not in-person, the purchaser must provide his or her
unique license number issued by the Department to the seller demonstrating that he or she

is a valid licensee, before the seller transfers the ammunition.'

(©) A person delivering any ammunition under this section must record the information for
his or her files that is contained on the transferee‘s firearm owner*s license.

Sec. 5 Exceptions

Sections 3 and 4 shall not apply to the purchase or possession of a firearm or ammunition by, or
delivery of a firearm or ammunition to:

(a) Any law enforcement or corrections agency, or law enforcement or corrections officer
acting within the course and scope of his or her employment or official duties;
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(b) A United States Marshal or member of the Armed Forces of the United States or the
National Guard, or a federal official, who is required to possess a firearm in the operation of his
or her official duties;

(c) Licensed firearms manufacturers, importers, or dealers, while engaged in the course and
scope of their activities as licensees, provided that such persons are properly licensed under
federal, state, and local law;

(d) A gunsmith who is in possession of a firearm solely for the purposes of service or repair;

(e) A common carrier, warechouseman, or other person engaged in the business of
transporting or storing goods, to the extent that the possession or receipt of any firearm is in the
ordinary course of business and not for the personal use of any such person;

() A person who is under 18 years of age who is in possession of a firearm for lawful
hunting or sporting purposes or for any other lawful recreational activity while under the direct
supervision and control of the licensed owner of the firearm;

(2) A person who is 18 years of age or older while the person is accompanying the licensed
owner of the firearm and is using the firearm for lawful hunting or sporting purposes or for any
other lawful recreational activity;

(h) A new resident of [Jurisdiction] who has brought his or her firearm into the [Jurisdiction]
within the preceding [60] days;

(1) Nonresidents of [Jurisdiction] participating in lawful hunting or sporting activity or any
other lawful recreational activity in [Jurisdiction], provided that their ownership or possession of
a firearm for such purposes is lawful in the jurisdiction in which they reside, and that such
weapon is transported in compliance with 18 U.S.C. § 926A;

() A person being loaned a firearm solely for the purpose of shooting at targets, if the loan
occurs on the premises of a properly licensed target facility, and the firearm is at all times kept
within the premises of the target range;

(k) A person who has acquired a firearm by operation of law upon the death of the former
owner of the firearm within the preceding [60] days;

D A person lawfully transporting a firearm through or into [Jurisdiction] in accordance with
18 U.S.C. § 926A; or

(m)  An adult family member of the licensee if the licensee resides with the family member
but is not currently present in the residence, provided that the family member does not maintain
control over the firearm for more than [14] consecutive days. This exception shall not apply if
the licensee or the family member knows or has reasonable cause to believe that federal, state, or
local law prohibits the family member from purchasing or possessing firearms, or the licensee
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knows or has reasonable cause to believe that the family member is likely to use the firearm for
unlawful purposes.

Sec. 6

(a)

Application for a license
Any person who is required to obtain a firearm owner‘s license under this Chapter shall:
(1) Appear in person at a time and place designated by the Department;

(2) Complete and submit to the Department an application, in writing, signed under
penalty of perjury, on a form prescribed by the Department;

3) Provide all relevant information requested to demonstrate compliance with this
Chapter, including:

a. The applicant‘s full name and any other name by which the applicant has ever
been known;

b. The home address and telephone number of the applicant;
c. The occupation, business address and business telephone number of the applicant;

d. The applicant‘s gender, race, height, weight, date of birth, place of birth, country
of citizenship, social security number, and, if the applicant is not a U.S. citizen,
alien or admission number;

e. A copy of the applicants current driver‘s license or other government-issued
identification card containing a photograph of the applicant;

f. Information concerning any denial or revocation of a license, permit or
registration card pertaining to any firearm owned or possessed by the applicant;

g. The name of, and description of any instance in which, any court, board,
commission or other lawful authority has done either of the following, including
dates of commitment and release:

1. Determined that the applicant, as a result of marked subnormal
intelligence, mental illness, incompetency, condition, or disease, was a
danger to himself or herself or others, lacked the mental capacity to
contract or manage his or her own affairs, or was not guilty of a crime by
reason of insanity or incompetent to stand trial; or

ii. Involuntarily committed the person to a mental institution (including the
name and address of the institution);
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h. An affidavit signed by a certified firearms safety course instructor or authorized
law enforcement officer stating that the applicant successfully completed a
firearms safety training course and that the course fulfills the requirements of Sec.
7, and including the name, address, and telephone number of the instructor or
officer, the name of the person taking the course, and the date(s) and place(s) of
the course;

1. Proof that the applicant has successfully completed the written safety test
described in Sec. 9;

j-  Two identical color photographs of the applicant‘s face, frontal view, two inches
square in size, taken within the 30 days immediately preceding the application, as

specified in rules or regulations of the Department; and

k. Any additional information the Department deems necessary to process the
application.

(b) The Department may charge a fee to cover the administrative costs of the issuance of the
license, as well as the administrative costs of issuing the written safety test under Sec. 9.'°

Sec. 7 Safety training requirement

An applicant for a firearm owner‘s license must, as a condition for issuance of a license,
complete a firearms safety training course that fulfills the following requirements:

(a) The firearms safety training course must be approved by the Department, and:

(1) Conducted by a firearms instructor certified pursuant to rules and regulations
prescribed by the Department; or

(2) Offered by a state, county or municipal law enforcement agency.

(b) The firearms safety training course must require, at a minimum, [ 10] hours of instruction
on:

(1) The safe use of firearms, including proper loading, unloading, and firing, and the
proper engaging and disengaging of common firearm safety mechanisms;

(2) Methods for safely storing and securing firearms and ammunition and preventing
child access to firearms and ammunition;

3) Proper firearm care and cleaning;

(4) Applicable federal, state, and local laws relating to the purchase, sale, possession,
transportation, carrying, and storage of firearms;
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(5) State laws pertaining to the use of deadly force for self-defense; and
(6) Techniques for managing a violent confrontation, including conflict resolution.

(c) During the firearms safety training course, the applicant must satisfactorily demonstrate
to the course instructor that he or she knows how to safely use and store firearms. This
demonstration must include the proper loading and unloading of the firearm, the proper engaging
and disengaging of common firearm safety mechanisms, and the proper firing of the firearm. If
the firearm has a detachable magazine, the demonstration must also include the proper removal
and reattachment of the magazine and acknowledgement by the applicant that a round may
remain in the chamber even though the magazine has been removed.

(d) A law enforcement agency or firearms instructor conducting a firearm safety training
course intending to fulfill the requirements of this section shall:

(1) Make the course records for each applicant available to law enforcement upon
request;

(2) Maintain all course records on students for a period of no less than [six] years
from course completion date; and

3) Permit no more than [40] students in the classroom portion of the course, and no
more than [five] students in the range instruction portion of the course.

(e) A law enforcement agency or firearms instructor conducting a firearm safety training
course shall not give a grade of passing to an applicant who:

(1) Refuses to follow the instructions of the firearms instructor or agency
representative; or

(2) Despite appropriate instruction, handles a firearm in a manner that, in the
judgment of the firearms instructor or agency representative, poses a danger to the
applicant or to others.

) The firearm owner*s license applicant must receive from the instructor(s) who conducted
the course a signed affidavit providing the name, address, and telephone number of the
instructor, the name of the person taking the course and the date(s) and place(s) of the course,
and attesting to the successful completion of the course by the applicant. The applicant must
present this affidavit to the Department as proof of completion of each program requirement.

Sec. 8 Persons exempt from safety training

(a) Retired federal, state or local law enforcement officers or retired corrections officers who
were required to own or possess a firearm while engaged in the operation of their official duties
prior to retirement are exempt from Sec. 7.
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(b) To obtain a firearm owner*s license, an individual identified in section (a) must
successfully complete the written test required in Sec. 9, and meet all other application
requirements.

Sec. 9 Weritten safety testing requirement

Before a firearm owner*s license will be issued, each applicant must successfully complete a
written test, created and administered by the Department, demonstrating knowledge regarding
the topics listed in Sec. 7(b).

Sec. 10 License approval, denial or revocation

(a) After consideration of an application for a license or for renewal of a license and all
information obtained relative thereto, the Department shall either approve or deny the application
and notify the applicant in writing of the decision, including the reason(s) for denial, and the
appeal procedures under Sec. 12.

(b) The Department may grant or renew a firearm owner*s license only if the applicant is in
compliance with this Chapter and all other applicable federal, state and local laws relating to
firearms and ammunition.

() The Department shall deny the issuance or renewal of a firearms owner*s license, or shall
revoke an existing license:

(1) For failure to meet any of the requirements of this Chapter, including the
requirements for renewal pursuant to Sec. 14, or any other applicable federal, state, or
local law relating to firearms or ammunition;

(2) For fraud or misrepresentation in securing a license;

3) If the applicant is or becomes prohibited from purchasing or possessing a firearm
under federal, state, or local law; or

(4) Upon the occurrence of any event or circumstance that would disqualify a
licensee from being issued the original firearm owner‘s license.

Sec. 11 Features and use of firearm owner’s licenses

(a) If the application for a firearm owner‘s license is approved, the Department shall issue to
the licensee a firearm owner‘s license on a form prescribed by the Department containing the
date of the issuance of the license, a unique license number, the licensee‘s name, residence
address, date of birth, photograph, and such other personal information as may be required by the
Department, and the date the license expires.
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(b) The firearm owner‘s license shall not be transferable or assignable. The firearm owner‘s
license shall be carried with the firearm if it is transported from the home by the holder. The
holder shall exhibit the license to any law enforcement officer upon request.

Sec. 12 Appeal procedure

(a) If an application for a firearm owner*s license or renewal of a license is denied or a
license is revoked, the Department shall inform the applicant or license holder in writing of the
reasons for the denial or revocation, and of the appeal procedures under this section. Any
applicant who believes that his or her application was wrongfully denied, or any holder of a
license who believes that his or her license was wrongfully revoked may, within [30] days after
receiving notice of the denial or revocation, file an appeal of the denial or revocation with the
Department. The appeal must be made in writing, setting forth the specific grounds for the
appeal.

(b) If the applicant or license holder submits a timely appeal, the [Head of the Department]
shall set a time and place for the hearing and, based upon the evidence contained in the record of
such hearing, either affirm or reverse the decision of the Department. The [Head of the
Department] shall provide a written decision regarding the appeal. The action of the [Head of
the Department] shall be subject to judicial review in accordance with the provisions of the
[jurisdiction‘s law regarding judicial review].

(©) In the event that the decision to deny the application or revoke the license is affirmed, the
decision to deny the application or revoke the license shall become final only after all time for
judicial review of the decision of the [Head of the Department] has expired.

Sec. 13 Surrender and removal of firearms upon denial or revocation

(a) When a decision not to renew a license or to revoke a firearm owner‘s license becomes
final, the license holder must immediately surrender to the Department any firearms that he or
she owns or possesses.

(b) If an applicant or license holder fails to surrender his or her firearms to the Department
after he or she receives notice that the decision to revoke his or her license or deny his or her
application for renewal has become final, the Department shall retrieve the firearms, if any,
within [48] hours.

Sec. 14 Duration and renewal

(a) A firearm owner*s license shall expire automatically [three] years from the date of
issuance. Except as stated in subsection (b), the license holder shall renew his or her license
once every [three] years through completion of the requirements in Sec. 6 and successful
completion of the written test required by Sec. 9.

(b) A license holder must repeat the safety training requirement in Sec. 7 once every [six]
years.
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(©) The Department shall mail renewal notices to each license holder at least [90] days prior
to expiration of the license. The renewal notice shall state whether the person must complete the
safety training requirement pursuant to subsection (b) for renewal of the license. Applications
for renewal shall be received by the Department [60] days prior to the expiration of the current
license.

(d) The Department shall follow the procedures of Sec. 10 in approving or denying the
application for renewal of a license.

Sec. 15 Firearm license records

The Department shall retain an accurate record of every application for a firearm owner‘s
license, received and acted upon, together with all other information pertaining thereto on all
applications issued or denied under the provisions of this Chapter. Such information shall be
maintained in an accessible manner and available to law enforcement and the public upon
request.17

Sec. 16 Reporting requirements for license holders

A license holder shall report to the Department:

(a) Within [48] hours of the time he or she discovered or should have discovered:

(1) The loss or theft of any firearm he or she owns or possesses;'® or

(2) Any change in his or her status that would affect his or her eligibility to own or
possess a firearm or firearm owner‘s license; and

(b) Within [14] days of the occurrence of:

(1) Any change in the information appearing on the license that would not affect his
or her eligibility for the license; or

(2) The time he or she knew or should have known of the loss, theft or destruction of
the license.

For suggested language regarding Sections 17 — 19, Administrative rules and regulations,
Penalties, and Severability, see the Appendix.

" Where the words —Act/Ordinance],” -Hurisdiction],” —I[egislative Body]” or similar variations appear, simply
select the appropriate designation for your jurisdiction.

' U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Injury Prevention and Control, Web-Based Injury Statistics Query & Reporting System (WISQARS), WISQARS
Injury Mortality Reports, 1999-2007 (2010), http://webappa.cdc.gov/sasweb/ncipc/mortrate10_sy.html.

2U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, National Center for
Injury Prevention and Control, Web-Based Injury Statistics Query & Reporting System (WISQARS), WISQARS
Nonfatal Injury Reports (2010), http://webappa.cdc.gov/sasweb/ncipc/nfirates2001.html. See also Karen E. Gotsch
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et al., Surveillance for Fatal and Nonfatal Firearm-Related Injuries — United States 1993-1998, CDC Surveillance
Summary, Apr. 13, 2001, at 2, available at http://www.cdc.gov/mmwr/pdf/ss/ss5002.pdf.

* Bureau of Alcohol, Tobacco & Firearms, U.S. Dep‘t of Treasury, Following the Gun: Enforcing Federal Laws
Against Firearms Traffickers 41 (2000), available at
http://www.mayorsagainstillegalguns.org/downloads/pdf/Following_the Gun%202000.pdf.

* Haw. Rev. Stat. §§ 134-2, 134-13.

> 430 111. Comp. Stat. 65/1 — 65/15a.

6 Mass. Gen. Laws ch. 140, §§ 121, 129B, 129C, 131, 131A, 131E, 131P.

"N.J. Stat. § 2C:58-3.

¥ Cal. Penal Code §§ 12071(b)(8), 12800 — 12808; Conn. Gen. Stat. §§ 29-33, 29-36f —29-36i; Iowa Code §§ 724.15
—724.20; Mich. Comp. Laws §§ 28.422, 28.422a; N.Y. Penal Law §§ 400.00 — 400.01; N.C. Gen. Stat. §§ 14-402 —
14-404; R.I. Gen. Laws §§ 11-47-35 —11-47-35.1.

? City of New York Administrative Code §§ 10-303 et seq., 10-131(a), (i); Rules of the City of New York Title 38,
§§ 3-09, 5-01, 5-22, 5-25.

' Municipal Code of Chicago §§ 8-20-110 — 8-20-130.

""" Mayors Against Illegal Guns, Trace the Guns: The Link Between Gun Laws and Interstate Gun Trafficking 17
(2010), available at http://www.tracetheguns.org/report.pdf. According to this report, states that require handgun
purchase permits often require that a prospective gun buyer visit a law enforcement agency to obtain the permit —
which may deter criminals and traffickers from applying. The report also suggests that the enhanced background
checks these laws may impose on license applicants make it more difficult for gun traffickers to obtain firearms. Id.
"2 Daniel W. Webster et al., Relationship Between Licensing, Registration, and Other Gun Sales Laws and the
Source State of Crime Guns, 7 Inj. Prevention 184, 188-89 (2001). The study included jurisdictions with concealed
carry permits and dealer sales reporting, which have elements of licensing or registration but are not comprehensive
licensing or registration systems.

1 Licensing laws are most effective when combined with laws requiring the registration of firearms. Please see the
LCAV Model Law Requiring the Registration of Firearms for further information about such laws.

4 Educational Fund to Stop Gun Violence, Lake, Snell, Perry & Associates, Inc. Poll, (May 15-21, 2001),
http://www.commondreams.org/news2001/0612-05.htm. A poll conducted in 2008 found that 68% of voters,
including 60% of gun owners, support the licensing of gun owners. Penn, Schoen, & Berland Associates, Inc. for
Brady Campaign to Prevent Gun Violence, Post-Election Analysis: Sensible Gun Laws Builds Bridges not Burns
[sic] Them to Moderates, McCain, and Even Gun Owners in Post-Heller World (Nov. 18, 2008), available at
http://www.bradycampaign.org/xshare/pdf/memo-11-18-08.pdf.

' This provision is designed to cover mail-order and internet sales of ammunition.

'® LCAV recommends that a jurisdiction require all gun transfers to be conducted through a licensed dealer (see the
Model Law Requiring Background Checks on All Gun Purchasers). A jurisdiction that chooses not to adopt a
background check requirement might, at its option, consider requiring the applicant or license holder to undergo a
background check prior to issuance or renewal of a license to ensure that person is not prohibited from purchasing or
possessing a firearm under federal, state or local law.

' Note that such records should be maintained at the state level. If Department” is defined in Sec. 2 as a local
agency or official, the Department should retain original copies of these records, but should also be required to
forward copies of these records to a state agency or official required to maintain a statewide database containing this
information and to make all the information in that database available to law enforcement and the public.

'8 More comprehensive language requiring all firearm owners and persons in possession of a firearm to report the
loss or theft of the firearm to law enforcement is presented in the Model Law Requiring the Reporting of Lost or
Stolen Firearms.
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C. Model Law Requiring the Registration of Firearms

This model law requires any person who owns or possesses a firearm to register the firearm, i.e.,
to record his or her ownership or possession of the firearm with a designated governmental
agency, and to renew the registration annually after undergoing a background check. As
discussed in the findings below, registration laws are an essential component of responsible gun
policy because they: 1) help law enforcement to quickly trace firearms recovered at crime
scenes; 2) discourage illegal firearm sales by creating accountability for gun owners; 3) protect
police officers responding to an incident by providing them with information about whether
firearms may be present at the scene; and 4) facilitate the return of lost or stolen firearms to their
rightful owners. In addition, registration laws that require periodic renewal help ensure that gun
owners who have fallen into a prohibited category (e.g., by being convicted of a felony) aren‘t
allowed to continue to possess or own firearms.

Federal law does not require firearm registration. Hawaii is currently the only state that requires
the registration of all firearms. Six other states and several local governments require
registration of some, but not all, firearms.

The American public strongly supports laws requiring gun registration. A nationwide poll
conducted in January 2011, for example, found that 66% of respondents favor laws requiring
every gun owner to register each gun he or she owns as part of a national gun registry. A 2008
poll found that 68% of voters, including 60% of gun owners, support the registration of guns. In
fact, polling shows most Americans mistakenly believe that U.S. laws already require gun
registration.
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Text of Model Law

CHAPTER 1 REQUIRING THE REGISTRATION OF FIREARMS
Sec. 1 Legislative findings, purpose and intent
Sec. 2 Definitions
Sec. 3 Firearm registration requirement
Sec. 4 Ammunition purchase, possession, delivery
Sec. 5 Exceptions
Sec. 6 Application to register a firearm
Sec. 7 Investigation by Department
Sec. 8 Registration approval, denial or revocation
Sec. 9 Features and use of firearm registration cards
Sec. 10  Appeal procedure
Sec. 11  Surrender and removal of firearms upon denial of

application to register or renew or revocation of
registration card

Sec. 12 Duration and renewal

Sec. 13 Firearm registration records

Sec. 14  Reporting requirements for registrants

Sec. 15 Administrative rules and regulations

Sec. 16  Penalties

Sec. 17  Severability

Sec. 1 Legislative findings, purpose and intent

[General findings regarding gun violence throughout the U.S. are provided in the Appendix of
this publication. Findings regarding the need for and benefits of this model law are provided
below. However, findings in support of a law are most effective when they are specific and
localized. Whenever possible, data from the jurisdiction adopting the law, including data from
law enforcement, the public health community, and descriptions of particularly relevant

incidents, should be added.]

The [Legislative Body]” hereby finds and declares:

(a) Firearm registration laws, which require individuals to record their ownership or
possession of a firearm with a designated law enforcement agency, help law enforcement quickly
and reliably —race” (identify the source of) firearms recovered from crime scenes, and retrieve
firearms from persons who have become legally prohibited from possessing them through
criminal convictions or other prohibitions.

(b) Laws requiring the registration of firearms discourage illegal firearm sales by creating
accountability for gun owners, and help law enforcement return lost or stolen firearms to their
rightful owners.
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(c) Information generated by firearm registration systems helps protect law enforcement
officers responding to an incident by providing them with information about whether firearms
may be present at the scene and, if so, how many and what types.

(d) Registration laws that require periodic renewal of the registration with an updated
background check help ensure that gun owners and possessors who have fallen into a prohibited
category (e.g., by being convicted of a felony) are not allowed to continue to possess or own
firearms.

(e) States with some form of both registration and licensing systems have greater success
keeping firearms from being recovered in crimes than states without such systems in place.’

6y} Federal law does not require firearm registration. In fact, federal law specifically
prohibits the use of the National Instant Criminal Background Check System to create any
national system of registration of firearms or firearm owners.

(2) Hawaii is currently the only state that requires the registration of all firearms.” Five other
states require registration of some, but not all firearms.* Local jurisdictions that currently require
the registration of some or all firearms include Washington, D.C.; 5 Chicago, Mlinois;® New
York, New York;7 and Omaha, Nebraska.®

(h) The American public strongly supports laws requiring gun registration. A nationwide
survey conducted in January 2011, for example, found that 66% of respondents favor laws
requiring every gun owner to register each gun he or she owns as part of a national gun registry.’
A 2008 poll found that 68% of voters, including 60% of gun owners, support the registration of
guns. A poll conducted in May 2001 found that 70% of respondents mistakenly believe that a
registration system already exists in the United States."'

(1) It is the purpose and intent of the [Legislative Body] in enacting this Chapter to enact a
comprehensive system of firearm registration in [Jurisdiction]. The [Legislative Body] believes
that a comprehensive system of firearm registration will, as outlined in these findings, increase
public safety and help to reduce gun deaths and injuries by discouraging illegal gun sales and
helping law enforcement solve gun crimes.

Sec. 2 Definitions
As used in this Chapter:

[In addition to the terms defined below, the definitions of commonly used terms, such as
—Ammunition,” —Pepartment,” —Firearm,” —Law enforcement officer,” and —Person,”
which are included in the Appendix, should be included in this section.]

(a) —Applicant” means a person who is seeking the issuance or renewal of a registration card
for a firearm that he or she owns, or possesses.
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(b) —Registrant” means a person who has been issued a registration card for a firearm that he
or she owns, or possess.

(©) —Seller” means any person selling or otherwise transferring a firearm, including a
licensed firearms dealer or unlicensed gun seller.

Sec. 3 Firearm registration requirement

(a) Every person in [Jurisdiction] must register each firearm he or she owns or possesses in
accordance with this Chapter.

(b) Any person owning or possessing a firearm on the effective date of this Chapter shall
apply to register the firearm in accordance with this Chapter within [60] days of the effective
date thereof.

() No person'? shall deliver a firearm, and no person shall receive or obtain a firearm, until
all of the following have occurred:

(1) The buyer or transferee has completed an application to register the firearm in
accordance with Sec. 6;

(2) The seller has verified that the prospective registrant is the person whose drivers
license or other government-issued identification card is contained in the application;

3) The seller has transmitted the completed application to register the firearm to the
Department in a manner prescribed by the Department; and

(4) The seller has provided a receipt for the application to the prospective registrant
on a form to be prescribed by the Department.

(d) A person shall be deemed to have complied with Section 3(a) for a firearm if he or she
produces a valid receipt indicating that he or she has applied to register that firearm in
accordance with this Chapter and the application is pending.

Sec. 4 Ammunition purchase, possession, delivery

(a) No person shall purchase or possess ammunition without having first obtained a
registration card identifying a firearm suitable for use with that ammunition.

(b) No person shall deliver ammunition without having first verified that the ammunition
purchaser possesses a registration card for a firearm that is suitable for use with that ammunition,
or a receipt demonstrating that the person has applied to register a suitable firearm in accordance
with this Chapter and the application is pending. '
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Sec. 5 Exceptions

Sections 3 and 4 shall not apply to the ownership, possession, or receipt of a firearm or
ammunition by, or delivery of a firearm or ammunition to:

(a) Any law enforcement or corrections agency, or law enforcement or corrections officer
acting within the course and scope of his or her employment or official duties;

(b) A United States Marshal or member of the Armed Forces of the United States or the
National Guard, or a federal official, who is required to possess a firearm in the operation of his
or her official duties;

(c) Licensed firearms manufacturers, importers, or dealers, while engaged in the course and
scope of their activities as licensees, provided that such persons are properly licensed under
federal, state, and local law;

(d) A gunsmith who is in possession of a firearm solely for the purposes of service or repair;

(e) A common carrier, warchouseman, or other person engaged in the business of
transporting or storing goods, to the extent that the possession or receipt of any firearm is in the
ordinary course of business and not for the personal use of any such person;

® A person who 1s under 18 years of age who is in possession of a firearm for lawful
hunting or sporting purposes or for any other lawful recreational activity while under the direct
supervision and control of the registrant;

(2) A person who 1s 18 years of age or older who is in possession of a registered firearm
while accompanying the registrant and using the firearm for lawful hunting or sporting purposes
or for any other lawful recreational activity;

(h) A new resident of [Jurisdiction] who has brought his or her firearm into the [Jurisdiction]
within the preceding [60] days, or who produces a valid receipt indicating that he or she has
applied to register the firearm within this time period and the application is pending;

(1) Nonresidents of [Jurisdiction] participating in lawful hunting or sporting activity or other
lawful recreational activity in [Jurisdiction], provided that their ownership or possession of a
firearm for such purposes is lawful in the jurisdiction in which they reside, and that such weapon
is transported in compliance with 18 U.S.C. § 926A;

() A person being loaned a firearm solely for the purpose of shooting at targets, if the loan
occurs on the premises of a properly licensed target facility, and the firearm is at all times kept
within the premises of the target range;

(k) A person who has acquired a firearm by operation of law upon the death of the former
owner of the firearm within the preceding [60] days, or who produces a valid receipt indicating
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that he or she has applied to register the firearm within this time period and the application is
pending;

Q) A person lawfully transporting a firearm through [Jurisdiction] in accordance with 18
U.S.C. § 926A; or

(m)  An adult family member of the registrant of the firearm if the registrant resides with the
family member but is not currently present in the residence, provided that the family member
does not maintain control over the firearm for more than [14] consecutive days. This exception
shall not apply if the registrant or the family member knows or has reasonable cause to believe
that federal, state, or local law prohibits the family member from purchasing or possessing
firearms, or the registrant knows or has reasonable cause to believe that the family member is
likely to use the firearm for unlawful purposes.

Sec. 6 Application to register a firearm
(a) Any person who is required to register a firearm under this Chapter shall:
(1)  For a newly purchased firearm:

a. Obtain a registration application from the seller of the firearm to be registered;
and

b. Complete and submit to the firearm seller the application, in writing, signed under
penalty of perjury, on a form prescribed by the Department.

(2)  For a firearm that was lawfully owned or possessed on the effective date of this
Chapter, was brought into [Jurisdiction] by a new resident, or was acquired by operation
of law upon the death of the former owner:

a. Appear in person at a time and place designated by the Department; and

b. Complete and submit to the Department the application, in writing, signed under
penalty of perjury, on a form prescribed by the Department.

(b) Any person who is required to register a firearm must provide the following information
on a registration application created by the Department, which form shall include:

(1)  The applicant‘s full name and any other name by which the applicant has ever
been known,;

(2)  The home address and telephone number of the applicant;

(3)  The occupation, business address and telephone number of the applicant;
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(4)  The applicant‘s gender, race, height, weight, date of birth, place of birth, country
of citizenship, social security number, and, if the applicant is not a U.S. citizen, alien or
admission number;

(5) A copy of the applicant‘s current driver‘s license or other government-issued
identification card containing a photograph of the applicant;

(6) Information concerning any denial or revocation of a license, permit or
registration card pertaining to any firearm owned or possessed by the applicant;

(7)  The make, model, manufacturer‘s name, caliber or gauge, and serial number, and
any other distinguishing numbers of all firearms for which the applicant seeks to obtain
a registration card,

(8)  The date the applicant acquired each firearm;

(9) The name, address, and telephone number of the person from whom each firearm
was obtained, and in the case of a firearms dealer, the dealers license number;

(10) The name of, and description of any instance in which, any court, board,
commission or other lawful authority has done either of the following, including dates of
commitment and release:

a. Determined that the applicant, as a result of marked subnormal intelligence,
mental illness, incompetency, condition, or disease, was a danger to himself or
herself or others, lacked the mental capacity to contract or manage his or her own
affairs, or was not guilty of a crime by reason of insanity or incompetent to stand
trial; or

b. Involuntarily committed the person to a mental institution (including the name
and address of the institution);

(11)  An authorization and release to obtain information relevant to the person‘s
eligibility to register a firearm pursuant to this Chapter, from any source, that waives any
right to confidentiality and requests the disclosure of such information to the Department
for the sole purpose of determining the person‘s eligibility to register a firearm pursuant
to this Chapter;

(12) The applicant‘s right thumbprint;

(13) Two identical color photographs of the applicant‘s face, frontal view, two inches
square in size, taken within the 30 days immediately preceding the application, as
specified in rules or regulations of the Department; and

(14) Any additional information the Department deems necessary to process the
application.
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(©)

The Department may charge a fee to cover the administrative costs of the registration for

each firearm.

Sec. 7

(a)

(b)

(c)

Investigation by Department
The Department must complete a background check of any person who applies for:

(1) A registration card for a firearm that was lawfully owned or possessed on the
effective date of this Chapter, was brought into [Jurisdiction] by a new resident, or was
acquired by operation of law upon the death of the former owner; or

(2) A renewal of a registration card unless, within [12] months of the date the renewal
application is submitted, the applicant passed a background check conducted by the
Department in connection with the applicant‘s acquisition of another firearm.

The background check required by subsection (a) shall include a search of:

(1) The National Instant Criminal Background Check System of the Federal Bureau
of Investigation;

(2) State and local criminal history record information files;
3) Federal, state, and local records regarding wanted persons;

4) Federal, state, and local records of domestic violence restraining and protective
orders;

(%) Federal, state, and local records identifying persons who are unlawful users of or
addicted to any controlled substance (as defined in section 802 of Title 21 of the United
States Code);

(6) The files of [the jurisdiction‘s agency that maintains information relating to
mental health and developmental disabilities]; and

(7 Any other available files of any federal, state, and local agency and other entity
(private or public) in any jurisdiction likely to contain information relevant to whether the
applicant is prohibited from purchasing or possessing a firearm under federal, state, or
local law.

No registration card shall be issued or renewed if the applicant is prohibited from

purchasing or possessing a firearm under federal, state, or local law.

Sec. 8

(2)

Registration approval, denial or revocation

After consideration of an application for a registration card or for renewal of a

registration card and all information obtained relative thereto, the Department shall either
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approve or deny the application and notify the applicant in writing of the decision, including the
reason(s) for denial, and the appeal procedures under Sec. 10.

(b) The Department may grant or renew a registration card only if the applicant is in
compliance with this Chapter and all other applicable federal, state and local laws relating to
firearms and ammunition.

(©) The Department shall deny the issuance or renewal of a registration card, or shall revoke
an existing registration card:

(1) For failure to meet any of the requirements of this Chapter, including the
requirements for renewal pursuant to Sec. 12, or any other applicable federal, state, or
local law relating to firearms or ammunition;

(2) For fraud or misrepresentation in securing a registration card;

3) If the applicant is or becomes prohibited from purchasing or possessing a firearm
under federal, state, or local law; or

(4) Upon the occurrence of any event or circumstance that would disqualify the
registrant from being issued the original registration card.

Sec. 9 Features and use of firearm registration cards

(a) If the application to register a firearm is approved, the Department shall issue to the
registrant a registration card on a form prescribed by the Department for each firearm listed on
the application. Each registration card must contain the date of the registration, a unique
registration number, the registrant‘s name, residence address, date of birth, photograph, the
make, model, manufacturer‘s name, caliber or gauge and serial number of the firearm, the date
the registration card expires, and such other personal information as may be required by the
Department.

(b) The registration card shall not be transferable or assignable. The registration card shall
be stored with the corresponding firearm in the registrant‘s home, and shall be carried with the
firearm if it is transported outside of the home. The registrant shall exhibit the registration card
to any law enforcement officer upon request.

Sec. 10 Appeal procedure

(a) If an application to register a firearm or to renew a registration card is denied, or if a
registration card is revoked, the Department shall inform the applicant or registrant in writing of
the reasons for the denial or revocation, and of the appeal procedures under this section. Any
applicant who believes that his or her application was wrongfully denied, or registrant who
believes his or her registration was wrongfully revoked, may, within [30] days after receiving
notice of the denial or revocation, file an appeal of the denial or revocation with the Department.
The appeal must be made in writing, setting forth the specific grounds for the appeal.
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(b) If the applicant or registrant submits a timely appeal, the [Head of the Department] shall
set a time and place for the hearing and, based upon the evidence contained in the record of such
hearing, either affirm or reverse the decision of the Department. The [Head of the Department]
shall provide a written decision regarding the appeal. The action of the [Head of the
Department] shall be subject to judicial review in accordance with the provisions of the
[jurisdiction‘s laws regarding judicial review].

(c) In the event that the decision to deny the application or revoke the registration card is
affirmed, the decision to deny the application or revoke the registration shall become final only
after the time for judicial review of the decision of the [Head of the Department] has expired.

Sec. 11 Surrender and removal of firearms upon denial of application to register or
renew or revocation of registration card

(a) When a decision to deny an application to register, to renew a registration card, or to
revoke a registration card becomes final, the applicant or registrant must immediately surrender
to the Department the firearm for which the applicant was denied registration or renewal or for
which the registration card was revoked.

(b) If an applicant or registrant fails to surrender his or her firearm to the Department after he
or she receives notice that the decision to deny an application to register, to renew or to revoke a
registration card becomes final, the Department shall retrieve the firearm within [48] hours.

Sec. 12 Duration and renewal

(a) Registration cards shall expire automatically one year after the date of issuance. To
apply for renewal of a registration card, the card holder shall complete an application for
registration as described in Sec. 6.

(b) The Department shall mail renewal notices to each registrant at least [90] days prior to
expiration of the registration card. Applications for renewal shall be received by the Department
[60] days prior to the expiration of the current registration card.

(©) The renewal process for all registrants shall include a background check, as provided in
Sec. 7.

(d) The Department shall follow the procedures of Sec. 8 in approving or denying the
application for renewal.

Sec. 13 Firearm registration records

The Department shall retain an accurate record of each application for a registration card,
received and acted upon, together with all other information pertaining thereto on all applications
issued or denied under the provisions of this Chapter. Such information shall be maintained in
an accessible manner and available to law enforcement and the public upon request.'*
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Sec. 14 Reporting requirements for registrants

A registrant shall report to the Department:

(a) Within [48] hours of the time he or she discovered or should have discovered:
(1) The loss or theft of any firearm he or she owns or possesses;'~ or

(2) Any change in his or her status that would affect his or her eligibility to own or
possess a firearm or registration card; and

(b) Within [14] days of the occurrence of:

(1) Any change in the information appearing on the registration card that would not
affect his or her eligibility for the registration card; or

(2) The time he or she knew or should have known of the loss, theft or destruction of
a registration card.

For suggested language regarding Sections 15 — 17, Administrative rules and regulations,
Penalties, and Severability, see the Appendix.

" Where the words —Act/Ordinance],” -Hurisdiction],” —[egislative Body]” or similar variations appear, simply
select the appropriate designation for your jurisdiction.

! Daniel W. Webster et al., Relationship Between Licensing, Registration, and Other Gun Sales Laws and the Source
State of Crime Guns, 7 Inj. Prevention 184, 188-89 (2001). The study analyzed the firearm tracing data of crime
guns recovered in 25 U.S. cities and revealed that states with some form of both registration and licensing systems
have greater success keeping firearms initially sold by dealers in the state from being recovered in crimes than states
without such systems in place. The study included jurisdictions with concealed carry permits and dealer sales
reporting, which have elements of licensing or registration but are not comprehensive licensing or registration
systems.

228 C.F.R. § 25.9(b)(3). Federal law requires only machine guns, machine gun attachments, short-barreled rifles,
short-barreled shotguns, destructive devices and other unique, specified firearms to be registered. 26 U.S.C. §§
5841, 5845.

’ Haw. Rev. Stat. § 134-3.

* Cal. Penal Code §§ 12276, 12276.1, 12276.5, 12280, 12285(a) (assault weapons and 50 caliber rifles); Conn. Gen.
Stat. Ann. § 53-202d(a) (assault weapons); Md. Code Ann., Crim. Law § 4-303 (assault weapons); N.J. Stat. Ann.
§§ 2C:39-51, 2C:58-12 (assault weapons); La. Rev. Stat. Ann. §§ 40:1781, 40:1783 (short-barreled rifles and
shotguns and machine guns).

D.C. Code §§ 7-2052.01 — 7-2502.06.

¢ Chicago, Il1., Code §§ 8-20-140 — 8-20-210.

"New York, N.Y., Admin. Code §§ 10-303, 10-304, 10-305(m).

¥ Omaha, Neb., Code §§ 20-251, 20-253 — 254.

® American Viewpoint and Momentum Analysis for Mayors Against Illegal Guns, Results From A National Survey
of 1003 Registered Voters (January 2011), at
http://www.mayorsagainstillegalguns.org/downloads/pdf/maig_poll 01 18 2011.pdf.

' Penn, Schoen, & Berland Associates, Inc. for Brady Campaign to Prevent Gun Violence, Post-Election Analysis:
Sensible Gun Laws Builds Bridges not Burns [sic] Them to Moderates, McCain, and Even Gun Owners in Post-
Heller World (Nov. 18, 2008), available at: http://www.bradycampaign.org/xshare/pdf/memo-11-18-08.pdf.

' Lake, Snell, Perry & Associates, Inc. Poll, Educational Fund to Stop Gun Violence (May 15-21, 2001), at
http://www.commondreams.org/news2001/0612-05.htm.
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"2 LCAV recommends that jurisdictions require all firearm sales to be conducted through licensed dealers. Ifa
jurisdiction chooses not to adopt such a requirement, the jurisdiction should, as part of its registration provision,
require that a person obtaining a gun in a private sale submit to a background check prior to receiving a registration
card under the provisions of Sec. 6(a)(1).

" A note regarding additional sections: A jurisdiction may seek to bolster its public safety laws by adopting
additional provisions relevant to registration, including: 1) limiting the number of firearms that may be registered to
a person; 2) limiting the locations where firearms may be carried or possessed; or 3) requiring the Department to
provide firearm owners with information about the rights and responsibilities associated with owning a firearm,
including information about the safe storage of firearms and ammunition and relevant firearms laws.

" LCAV recommends that such records be maintained at the state level. If Department” is defined in Sec. 2 as a
local agency or official, the Department should maintain its original copies of these records, but should also be
required to forward copies of these records to a state agency or official required to maintain a statewide database
containing this information and to make all the information in that database available to law enforcement and the
public.

'3 Comprehensive language requiring all firearm owners and persons in possession of a firearm to report the loss or
theft of the firearm to law enforcement is presented in LCAV ‘s Model Law Requiring the Reporting of Lost or
Stolen Firearms.

37
309

1988



D. Model Law Regulating Firearms Dealers and Ammunition Sellers

This model law regulates firearms dealers and ammunition sellers. Among other things, the law
requires anyone engaged in the business of selling firearms or ammunition to obtain a law
enforcement permit, be located in a commercial area, perform background checks on employees,
secure inventory to prevent thefts, obtain liability insurance, and maintain sales and acquisition
logs. These and the other requirements in the model law will help law enforcement agencies
enforce existing firearms and ammunition laws and encourage firearms dealers and ammunition
sellers to operate responsibly.

As discussed in the findings below, federal regulation of firearms dealers and ammunition sellers
is currently inadequate to protect public safety, and gun dealers are a major source of trafficked
firearms. Although federal law requires firearms dealers to obtain a license from the Bureau of
Alcohol, Tobacco, Firearms & Explosives (ATF), ATF does not have the resources or authority
to properly oversee the more than 60,000 firearms dealers, manufacturers, collectors, and others
that it licenses. As a result, ATF inspects each licensee, on average, only once every 17 years.

Many state and local jurisdictions across the country have adopted laws regulating firearms
dealers. The International Association of Chiefs of Police recommends that state and local
governments enact their own dealer licensing requirements because they can respond to specific
community concerns, and because state and local oversight of licensees helps reduce the number
of corrupt dealers. In addition, a 2009 study found that cities in states that comprehensively
regulate retail firearms dealers and cities where such businesses undergo regular compliance
inspections have significantly lower levels of gun trafficking than other cities.

The American public overwhelmingly supports laws regulating firearms dealers. A nationwide
poll conducted in March and April, 2008, found that:

e 91% of Americans favor requiring gun stores to perform background checks on
employees;

e 86% of Americans favor requiring gun retailers to inspect their inventories every year to
report stolen or missing guns;

e 88% of Americans favor requiring gun stores to keep all guns locked securely to prevent
theft; and

e 74% of Americans favor requiring gun retailers to videotape all gun sales.
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Text of Model Law

CHAPTER 1 REGULATING FIREARMS DEALERS AND AMMUNITION

SELLERS

Sec. 1 Legislative findings, purpose and intent

Sec. 2 Definitions

Sec. 3 Law enforcement permit

Sec. 4 Application for permit

Sec. 5 Investigation by Department and employee background
checks

Sec. 6 Grounds for permit denial

Sec. 7 Issuance of law enforcement permit; duration

Sec. 8 Revocation of law enforcement permit

Sec. 9 Appeal procedure for denial of application for permit or
renewal of permit or revocation

Sec. 10  Report of permit revocation to federal [and state]
authorities

Sec. 11  Display of law enforcement permit

Sec. 12 Nonassignability

Sec. 13  Compliance by existing businesses

Sec. 14  Law enforcement inspections

Sec. 15 On-site security

Sec. 16  Liability insurance

Sec. 17  Location of business premises

Sec. 18  Warnings to consumers

Sec. 19  Duties upon sale, lease, or transfer

Sec. 20  Sales records and reporting

Sec. 21 Firearm acquisitions records and reporting

Sec.22  Inventory reports

Sec. 23 Lost or stolen firearms reporting

Sec. 24  Restricted admittance of minors and other prohibited
purchasers

Sec. 25 Civil liability

Sec. 26  Administrative rules and regulations

Sec. 27  Penalties

Sec. 28  Severability

Sec. 1 Legislative findings, purpose and intent

[General findings regarding gun violence throughout the U.S. are provided in the Appendix of
this publication. Findings regarding the need for and benefits of this model law are provided
below. However, findings in support of a law are most effective when they are specific and
localized. Whenever possible, data from the jurisdiction adopting the law, including data from
law enforcement, the public health community and descriptions of particularly relevant

incidents, should be added.]
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The [Legislative Body]” hereby finds and declares:

(a) Federal regulation of firearms dealers and ammunition sellers is currently inadequate to
protect public safety. Although federal law requires firearms dealers to obtain a license from the
Bureau of Alcohol, Tobacco, Firearms & Explosives (ATF)," ATF does not have the resources or
authority to properly oversee the more than 60,000 firearms dealers, manufacturers, collectors
and others that it licenses.” ATF reported in 2007 that it inspects each licensee, on average, only
once every 17 years.” Between 1975 and 2005, ATF revoked, on average, fewer than 20 federal
firearms licenses per year.* The Office of the Inspector General has concluded that inspections
by ATF are not fully effective for ensuring that licensees comply with federal firearms laws.”

(b) Federally-licensed firearm dealers (FFLs)® are a major source of trafficked firearms. In
June of 2000, ATF issued a comprehensive report of firearms trafficking in this country. That
report analyzed 1,530 trafficking investigations during the period July 1996 through December
1998, involving more than 84,000 diverted firearms.” ATF found that FFLs were associated with
the largest number of trafficked guns — over 40,000 — and concluded that FFLs‘ access to large
numbers of firearms makes them a particular threat to public safety when they fail to comply
with the law.”® In 1998, ATF found that 56% of randomly inspected dealers and 30% of
pawnbrokers selling 50 or more guns had violated federal firearms law.” In addition, during
fiscal year 2007, ATF found over 30,000 firearms missing from licensees‘ inventories with no
record of sale. "

(©) According to a 1998 ATF random sample of FFLs nationwide, 56% of all firearms
dealers operated out of their homes, and 33% were located in businesses that are not usually
associated with gun sales, such as funeral homes or auto parts stores.""

(d) ATF faces numerous obstacles that limit its ability to enforce the law; for example, ATF
may conduct only one unannounced inspection of each FFL per year, the burden of proof for
ATF‘s prosecution and revocation of licenses is extremely high, serious violations of federal
firearms law are classified as misdemeanors rather than felonies, and ATF has historically been
grossly understaffed.'”

(e) Federal law is silent regarding many important aspects of firearms dealers® and
ammunition sellers® businesses. Among other things, federal law does not require these
businesses to:

(1) Implement security requirements (e.g., install burglar alarms or surveillance cameras);
(2) Conduct employee background checks;
(3) Maintain adequate business liability insurance; or

(4) Refrain from operating in residential neighborhoods or near schools, daycare centers
13
or parks.
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® No federal law requires ammunition sellers to create or maintain records of ammunition
. .. . . 14
sales, or requires persons who sell, loan or transfer ammunition to obtain a license. ™ A number
T 15
of state and local jurisdictions have adopted such laws, however.

(2) Federal law contemplates state and local regulation of firearms dealers by requiring
dealers to comply with all state and local dealer laws as a condition for obtaining their federal
licenses.'¢ Currently, 17 states, the District of Columbia'” and numerous local jurisdictions18
require firearms dealers to obtain a license or permit. Few of these laws are comprehensive,
however.

(h) The International Association of Chiefs of Police recommends that state and local
governments impose their own licensing requirements on firearms dealers because they can
respond to specific community concerns, and because state and local oversight of licensees helps
reduce the number of corrupt dealers."”

(1) A September 2010 report by Mayors Against Illegal Guns (a coalition of over 600
mayors that targets illegal guns nationwide) concluded that routine inspections of gun dealers
provide law enforcement with more opportunities to detect potential illegal gun activity,
including improper recordkeeping by dealers whose gun inventories do not match their sales
records. The report presented data showing that states that do not permit or require inspections
of gun dealers are the sources of guns recovered from crimes in other states at a rate that is 50%
greater than states that do have such inspections.

() In August 1994, the American Bar Association enacted a resolution expressing support
for legislation to increase the number of permitted yearly inspections of firearms dealers and
require federally licensed dealers to, inter alia:

(1) Maintain adequate business liability insurance;
(2) Pay annual fees to cover the costs of investigating license applications; and
3) Require all employees to undergo background checks.?!

(k) A 20009 study found that cities in states that comprehensively regulate retail firearms
dealers and cities where these businesses undergo regular compliance inspections have
significantly lower levels of gun trafficking than other cities.?

D Law enforcement agencies in jurisdictions that require ammunition sellers to keep
records of their ammunition sales have cross-referenced this information with state-maintained
information regarding persons prohibited from possessing firearms and ammunition. These law
enforcement agencies have had great success in using this information to detect illegal
possessors of firearms and ammunition.”

(m)  The American public overwhelmingly supports the regulation of firearms dealers. A
nationwide poll conducted in March and April 2008 found that:
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(n)

(1) 91% of Americans favor requiring gun stores to perform background checks on
employees;

(2) 86% of Americans favor requiring gun retailers to inspect their inventories every
year to report stolen or missing guns;

3) 88% of Americans favor requiring gun stores to keep all guns locked securely to
prevent theft; and

(4) 74% of Americans favor requiring gun retailers to videotape all gun sales.**

It is the purpose and intent of the [Legislative Body] in enacting this Chapter to fill the

gaps in existing laws regulating firearms dealers and ammunition sellers, so as to reduce the
numbers of firearm deaths and injuries among the general public resulting from the irresponsible
or criminal use of firearms and ammunition. The [Legislative Body] believes this law will help:

Sec. 2

(1) Ensure that firearms dealers and ammunition sellers will conduct their businesses
in a responsible manner;

(2) Detect and prevent illegal trafficking of firearms and ammunition by firearms
dealers and ammunition sellers and their employees, by, among other things, ensuring

that employees are eligible to possess guns and ammunition; and

3) Prevent the loss and theft of firearms and ammunition from firearms dealers and
ammunition sellers.

Definitions

As used in this Chapter:

(2)

[In addition to the terms defined below, the definitions of commonly used terms, such as
—Ammunition,” —Pepartment,” —Firearm,” —Law enforcement officer,” and —Person,”
which are included in the Appendix, should be included in this section.]

—Applicant” means any person who applies for a law enforcement permit, or the renewal

of such a permit, to sell, lease, or transfer firearms or ammunition.

(b)

To —engage in the business of selling, leasing, or otherwise transferring firearms or

ammunition” means to:

(1) Conduct a business selling, leasing or transferring firearms or ammunition;

(2) Hold one‘s self out as engaged in the business of selling, leasing or otherwise
transferring firearms or ammunition; or

3) Sell, lease or transfer firearms or ammunition in quantity, in series, or in
individual transactions, or in any other manner indicative of trade.
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(©) —Permittee” means any person engaged in the business of selling, leasing, or otherwise
transferring any firearm or ammunition who has obtained a law enforcement permit to sell, lease,
or transfer firearms or ammunition.

Sec. 3 Law enforcement permit

It is unlawful for any person to engage in the business of selling, leasing, or otherwise
transferring firearms or ammunition without a law enforcement permit, as required by this
Chapter.

Sec. 4 Application for permit
(a) Any person who is required to obtain a law enforcement permit under this Chapter shall:
(1) Appear in person at a time and place designated by the Department;

(2) Complete and submit to the Department an application, in writing, signed under
penalty of perjury, on a form prescribed by the Department;

3) Provide all relevant information requested to demonstrate compliance with this
Chapter, including:

a. The applicant‘s full name and any other name by which the applicant has
ever been known;

b. The home address and telephone number of the applicant;

c. The occupation, business address and business telephone number of the
applicant;

d. The license or permit numbers of all federal, state, or local licenses or
permits held by the applicant that authorize the applicant to sell, lease, or
otherwise transfer firearms or ammunition, if any;

e. Information relating to every other license or permit to sell, lease, transfer,
purchase, or possess firearms or ammunition which was sought by the
applicant from the federal government or from any state or subdivision of
any state, including, but not limited to, the type of license or permit sought,
the date of each application and whether it resulted in the issuance of the
license or permit, and the date and circumstances of any revocation or
suspension;

f. The address of the proposed location for which the permit is sought, if
different than applicant‘s business address;
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The business name, and the name of any corporation, partnership or other
entity that has any ownership in, or control over, the business;

The names, dates of birth, and addresses of all persons who will have access
to or control of workplace firearms or ammunition, including but not limited
to, the applicant‘s employees, agents, and supervisors, if any;

Proof of a possessory interest in the property at which the proposed business
will be conducted, as owner, lessee, or other legal occupant, and, if the
applicant is not the owner of record of the real property upon which the
applicant‘s business is to be located and conducted, the written consent of
the owner of record of such real property to the applicant‘s proposed
business;

A floor plan of the proposed business which illustrates the applicant‘s
compliance with security provisions, as outlined in Sec. 15 of this Chapter;

Proof of compliance with all zoning laws for the operation of the business at
the proposed location from the [the local planning/land use agency];

Proof of compliance with all applicable federal, state and local licensing and
other business laws;

. The applicant‘s agreement to indemnify, defend, and hold harmless the
[Jurisdiction], its officers, agents, and employees from and against all
claims, losses, costs, damages, and liabilities of any kind pursuant to the
operation of the business, including attorneys fees, arising in any manner out
of the negligence or intentional or willful misconduct of:

1. The applicant;
1. The applicant‘s officers, employees, agents and/or supervisors; or

1ii. If the business is a corporation, partnership or other entity, the officers,
directors or partners of that entity;

n. Certification of satisfaction of insurance requirements, for applicants
applying for a permit to sell firearms;

o. The date, location, and nature of all criminal convictions of the applicant, if
any, in any jurisdiction in the United States; and

[{f the jurisdiction adopting this law is a state, it may wish to require local law
enforcement to approve issuance of the permit, as follows:

p. Written approval from the local sheriff of the county or chief of police of the

city in which the business is located, together with a statement of any
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additional requirements or conditions the business must fulfill in order to
comply with local law, including requirements or conditions imposed by the
sheriff or chief at his or her discretion.]

(b) The Department may charge a fee to cover the administrative costs of the issuance of the
permit.

Sec. 5 Investigation by Department and employee background checks

(a) The Department shall conduct an investigation to determine, for the protection of public
health and safety, whether the law enforcement permit may be issued or renewed. The
Department shall require: 1) the applicant; and 2) all persons who will have access to or control
of workplace firearms or ammunition, including but not limited to the applicant‘s employees,
agents and/or supervisors, if any, to provide fingerprints, a recent photograph, a signed
authorization for the release of pertinent records, and any additional information which the
Department considers necessary to complete the investigation.

(b) Prior to issuance or renewal of the permit, the Department shall inspect the premises of
the proposed business to ensure compliance with this Chapter.

(c) The Department may grant or renew a law enforcement permit if the applicant or
permittee is in compliance with this Chapter and all other applicable federal, state, and local
laws.

Sec. 6 Grounds for permit denial

(a) The Department shall deny the issuance or renewal of a law enforcement permit if the
operation of the business would not or does not comply with federal, state or local law, or if the
applicant or permittee:

(1) Is under 21 years of age;
(2) Is not licensed as required by all applicable federal, state, and local laws;*’

3) Has made a false or misleading statement of a material fact or omission of a
material fact in the application for a law enforcement permit, or in any other documents
submitted to the Department pursuant to this Chapter. If a permit is denied on this
ground, the applicant is prohibited from reapplying for a permit for a period of five years;

(4) Has had a license or permit to sell, lease, transfer, purchase, or possess firearms or
ammunition from the federal government or the government of any state or subdivision
of any state revoked, suspended or denied for good cause within the preceding five years;

(5) Is prohibited by any federal, state or local law from purchasing or possessing
firearms or ammunition, or has been convicted of:
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a. An offense relating to the manufacture, sale, possession or use of a firearm
or dangerous or deadly weapon or ammunition therefor;

b. An offense involving the use of force or violence upon the person of
another;

c. An offense involving theft, fraud, dishonesty or deceit;

d. Within the preceding [five] years, an offense involving the manufacture,
sale, possession, or use of a controlled substance; or

(6) Is currently, or has been within the preceding five years, an unlawful user of or
addicted to a controlled substance.

(b) Employees, agents or supervisors of the applicant or permittee may not have access to or
control over workplace firearms or ammunition until the Department has conducted an
investigation pursuant to Sec. 5(a), and verified that none of the conditions listed in Sec. 6(a)(1),
(4), (5) or (6) exist, as applied to those employees, agents or supervisors. A new law
enforcement investigation and background verification of such persons must be conducted each
time the permittee renews his or her permit, or applies for a new permit. Except as provided in
subsection (c), the Department shall deny the issuance or renewal of a law enforcement permit,
or shall revoke an existing permit, if the applicant or permittee allows any employee, agent or
supervisor to have access to or control over workplace firearms or ammunition prior to the
completion of the law enforcement investigation and background verification of those persons,
or if those persons have not undergone the law enforcement investigation and background
verification process within the last 365 days.

(c) Where an applicant is applying for a law enforcement permit to sell, lease or transfer
firearms or ammunition within the first [90] days of the effective date of this Chapter, and where
the applicant has an existing firearms dealer business which complies with all applicable federal,
state and local laws, or is not a seller of firearms but is already engaged in the sale of
ammunition:

(1) The applicant‘s current employees, agents, or supervisors may continue to have
access to or control over workplace firearms and ammunition pending the completion of
the Department‘s investigation and background verification; and

(2) Where one or more of the applicant‘s employees, agents, or supervisors are found to
be in violation of the conditions listed in Sec. 6(a)(1), (4), (5) or (6), the applicant shall
have [21] days from the mailing of written notification from the Department to verify that
such persons have been removed or reassigned so that they no longer have access to or
control of workplace firearms or ammunition. Failure of the applicant to comply with
this subsection shall cause the Department to deny the application for a law enforcement
permit.
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Sec. 7 Issuance of law enforcement permit; duration

(a) A law enforcement permit expires one year after the date of issuance. A permit may be
renewed for additional one-year periods if the permittee submits a timely application for renewal,
accompanied by a nonrefundable renewal fee established by [Legislative Body] resolution.
Renewal of the permit is contingent upon the permittee‘s compliance with the terms and
conditions of the original application and permit, as detailed in this Chapter, and any additional
conditions arising from newly-adopted laws or determined by regulations created by the
Department. Department personnel shall inspect the permitted business premises for compliance
with this Chapter prior to renewal of the permit. The renewal application and the renewal fee
must be received by the Department no later than [45] days before the expiration of the current
permit.

(b) A decision regarding issuance or renewal of the law enforcement permit may be appealed
in the manner provided in Sec. 9 of this Chapter.

Sec. 8 Revocation of law enforcement permit

The Department may revoke the law enforcement permit of any person found to be in violation
of any provision of this Chapter or any other applicable federal, state or local law.

Sec. 9 Appeal procedure for denial of application for permit or renewal of permit
or revocation

(a) In the event an application for a permit or renewal of a permit is denied or a permit is
revoked, the Department shall inform the applicant or permittee in writing of the reasons for the
denial or revocation. Any applicant who believes that his or her application was wrongfully
denied, or permittee who believes his or her permit was wrongfully revoked may, within [30]
days after receiving notice of the denial or revocation, file an appeal of the denial or revocation
with the [Head of the Department]. The appeal must be made in writing, setting forth the
specific grounds for the appeal.

(b) If the applicant or permittee submits a timely appeal, the [Head of the Department] shall
set a time and place for the hearing and, based upon the evidence contained in the record of such
hearing, either affirm or reverse the decision of the Department. The [Head of the Department]
shall provide a written decision regarding the appeal. The action of the [Head of the
Department] shall be subject to judicial review in accordance with the provisions of the
[jurisdiction‘s law regarding administrative procedures].

(©) In the event the decision to deny the application or revoke the permit is affirmed, the
decision to deny the application or revoke the permit shall become final after all time for judicial
review of the decision of the [Head of the Department] has expired.

Sec. 10 Report of permit revocation to federal [and state| authorities

In addition to any other penalty or remedy, the Department shall report any person or entity
whose law enforcement permit is revoked pursuant to this Chapter to the Bureau of Alcohol,
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Tobacco, Firearms & Explosives within the U.S. Department of Justice /and to the relevant state
agency, if the jurisdiction adopting this law is a local jurisdiction].

Sec. 11 Display of law enforcement permit

The law enforcement permit, or a certified copy of it, shall be displayed in a prominent place on
the business premises where it can be easily seen by those entering the premises.

Sec. 12 Nonassignability

A law enforcement permit issued under this Chapter is not assignable. Any attempt to assign a
law enforcement permit shall result in revocation of the permit.

Sec. 13 Compliance by existing businesses

A person engaged in the business of selling, leasing, or otherwise transferring any firearm or
ammunition on the effective date of this Chapter shall, within [90] days of the effective date,
comply with this Chapter. However, any person whose business is located in any location
described in Sec. 17 of this Chapter may continue to sell, lease, or transfer firearms or
ammunition for up to one year after the effective date of this Chapter. After the one-year period
has expired, any such person is prohibited from selling, leasing or transferring firearms or
ammunition in the named location.

Sec. 14 Law enforcement inspections

Permittees shall have their places of business open for inspection by federal, state, and local law
enforcement during all hours of operation. The Department shall conduct an inspection of the
business in connection with the initial issuance of a permit, and thereafter conduct an inspection
in connection with each annual renewal of the permit. Permittees shall maintain all records,
documents, firearms, and ammunition in a manner and place accessible for inspection by federal,
state and local law enforcement.

Sec. 15 On-site security

(a) All firearms and ammunition in the inventory of a permittee must be kept at the permitted
business location.

(b) If the proposed or current business location is to be used at least in part for the sale of
firearms, all perimeter doorways, windows, and heating, ventilating, air-conditioning, and
service openings shall be secured in a manner prescribed by the Department.

(c) Any time a permitted business location is not open to the public, every firearm shall be
stored in one of the following ways:
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(1) In a locked fireproof safe or vault in the licensee‘s business premises that meets
Underwriters Laboratories Residential Security Container rating standards by a
Nationally Recognized Testing Laboratory (NRTL);* or

(2) Secured with a hardened steel rod or cable of at least one-fourth inch in diameter
through the trigger guard of the firearm. No more than five firearms may be affixed to
any one rod or cable at any time.

(d) Any time a permitted business location is open to the public, all firearms shall be kept
unloaded and all firearms and ammunition shall be kept inaccessible to the public, except in the
immediate presence of and under the direct supervision of the permittee or his or her employees.

(e) The permitted business location shall be secured by an alarm system that is installed and
maintained by an alarm company operator properly licensed pursuant to state law. The alarm
system must be monitored by a central station listed by Underwriters Laboratories, Inc., and
covered by an active Underwriters Laboratories, Inc. alarm system certificate with a #3 extent of
protection.”’

6y} The permitted business location shall be equipped with a video surveillance system
sufficient to monitor the critical areas of the business premises, including, but not limited to, all
places where firearms or ammunition are stored, handled, sold, transferred, or carried. The video
surveillance system shall operate continuously, without interruption, whenever the permitted
business location is open to the public. Whenever the permitted business location is not open to
the public, the system shall be triggered by a motion detector and begin recording immediately
upon detection of any motion within the monitored area. In addition, the sale or transfer of a
firearm or ammunition shall be recorded by the video surveillance system in such a way that the
facial features of the purchaser or transferee are clearly visible. The stored images shall be
maintained at the permitted business location for a period not less than one year from the date of
recordation and shall be made available for inspection by federal, state or local law enforcement
upon request. The permittee shall post a sign in a conspicuous place at each entrance to the
premises that states in block letters not less than one inch in height: THESE PREMISES ARE
UNDER VIDEO SURVEILLANCE. YOUR IMAGE MAY BE RECORDED.

(2) The Department may impose security requirements in addition to those listed in this
section prior to issuance of the law enforcement permit. Failure to fully comply with the
requirements of this section or additional security requirements imposed by the Department shall
be sufficient cause for denial or revocation of the law enforcement permit by the Department.

Sec. 16 Liability insurance

(a) If the proposed or current business location is to be used for the sale of firearms, no law
enforcement permit shall be issued or renewed unless there is in effect a policy of insurance in a
form approved by the [Jurisdiction] and executed by an insurance company approved by the
[Jurisdiction], insuring the applicant against liability for damage to property and for injury to, or
death of, any person as a result of the theft, sale, lease or transfer or offering for sale, lease or
transfer of a firearm or ammunition, or any other operations of the business. The policy shall

49

321
2000



also name the [Jurisdiction] and its officers, employees and agents as additional insureds. The
limits of liability shall not be less than $1,000,000 for each incident of damage to property or
incident of injury or death to a person; provided, however, that increased limits of liability may
be required by the Department if deemed necessary.

(b) The policy of insurance shall contain an endorsement providing that the policy shall not
be cancelled until written notice has been given to the Department and the jurisdiction at least 30
days prior to the time the cancellation becomes effective.

(©) Upon expiration of the policy of insurance, and if no additional insurance is obtained, the
law enforcement permit is considered revoked without further notice.

Sec. 17 Location of business premises

(a) The business shall be carried on only in the building located at the street address shown
on the permit. This requirement does not prohibit the permittee from participating in a gun show
or event as defined under federal law*® that is authorized by federal, state, or local law upon
compliance with those laws.

(b) The business premises shall not be located in any district or area that is zoned for
residential use, or within 1,500 feet of any school, pre-school, day-care facility, park, community
center, place of worship, liquor store, bar, youth center, video arcade, amusement park (not
including a temporary carnival or similar event), or residentially zoned district or area.

Sec. 18 Warnings to consumers

A permittee shall post conspicuously within the licensed premises the following warning in
block letters not less than one inch in height: CHILDREN ARE ATTRACTED TO AND CAN
OPERATE FIREARMS THAT MAY CAUSE SEVERE INJURIES OR DEATH. PREVENT
CHILD ACCESS BY ALWAYS KEEPING GUNS LOCKED AWAY AND UNLOADED
WHEN NOT IN USE, WITH AMMUNITION STORED SEPARATELY.”

Sec. 19 Duties upon sale, lease, or transfer

(a) No permittee or agent, employee, or other person acting under the permittee‘s authority
shall sell or otherwise transfer ownership of, or lease or loan any firearm or ammunition from the
permittee‘s inventory until he or she has viewed the transferee‘s driver‘s license or other
government-issued identification card that contains the transferee‘s signature, photograph and
age.

(b) No permittee or agent, employee, or other person acting under the permittee‘s authority
shall sell or otherwise transfer ownership of, or lease or loan any firearm or ammunition to any
person the permittee or agent, employee, or other person acting under the permittee‘s authority
knows or has reasonable cause to believe is prohibited by federal, state, or local law from
purchasing or possessing the firearm or ammunition.

50

322
2001



Sec. 20 Sales records and reporting

(a) No permittee or agent, employee, or other person acting under the permittee‘s authority
shall sell or otherwise transfer ownership of, or lease or loan any firearm or ammunition from the
permittee‘s inventory without recording the following information on a paper or electronic form
to be provided by the Department:

(1) The date of the transaction;
(2) The name, address, telephone number, and date of birth of the transferee;

3) The number of the transferee‘s current driver‘s license or other government-
issued identification card containing a photograph of the transferee and the name of the
governmental authority that issued it;

(4) The make, model, caliber or gauge, and serial number of any firearm transferred,
and the brand, type, caliber or gauge, and amount of any ammunition transferred;

(%) The transferee‘s signature; and
(6) The name of the permittee‘s agent or employee who processed the transaction.

(b) The permittee and any agent, employee, or other person acting under the permittee‘s
authority shall also, at the time of purchase or transfer, obtain the right thumbprint of the
transferee on the form described above.

(©) Within [24 hours] of a transfer, the permittee or any agents, employees, or other persons
acting under the permittee‘s authority shall electronically transmit to the Department all of the
information set forth on the form described above. The electronic transmittal shall be by a
method, and in a format, approved by the Department. The Department shall maintain these
records for at least [ten] years.

(d) The records created in accordance with this section must be permanently maintained on
the business premises of the permittee and shall be made available for inspection by federal, state
or local law enforcement upon request.

Sec. 21 Firearm acquisitions records and reporting

(a) The permittee or an agent, employee, or other person acting under the permittee‘s
authority shall record the following information regarding every firearm received or acquired for
the permittee‘s inventory on a form to be provided by the Department:

(1) The name of the permittee;

(2) The particular make, model, caliber or gauge, and serial number of each firearm
received or acquired;

51

323
2002



3) The date each firearm was received or acquired; and

(4) The name, address, and telephone number of the person from whom each firearm
was received or acquired.

(b) Within [24 hours] of the receipt or acquisition of any firearm, the permittee and any
agents, employees, or other persons acting under the permittee‘s authority shall electronically
transmit to the Department all of the information set forth in paragraph (a). The electronic
transmittal shall be by a method, and in a format, approved by the Department. The Department
shall maintain these records for at least [ten] years.

(c) The records created in accordance with this section must be permanently maintained on
the business premises of the permittee and shall be made available for inspection by federal, state
or local law enforcement upon request.

Sec. 22 Inventory reports

Within the first five business days of April and October of each year, the permittee shall cause a
physical inventory to be taken that includes a listing of each firearm held by the permittee by
make, model, caliber or gauge, and serial number, together with a listing of each firearm the
permittee has sold since the last inventory period. In addition, the inventory shall include a
listing of each firearm lost or stolen since the last inventory period. Immediately upon
completion of the inventory, the permittee shall forward a copy of the inventory to the address
specified by the Department, by such means as specified by the Department. The Department
shall maintain a copy of the inventory for at least [ten] years. With each copy of the inventory,
the permittee shall include an affidavit signed by an authorized agent or employee on behalf of
the permittee under penalty of perjury stating that within the first five business days of that April
or October, as the case may be, the signer personally confirmed the presence of the firearms
reported on the inventory. The permittee shall maintain a copy of the inventory on the premises
for which the law enforcement permit was issued for a period of not less than [five] years from
the date of the inventory and shall make the copy available for inspection by federal, state, or
local law enforcement upon request.

Sec. 23 Lost or stolen firearms reporting

It is unlawful for any permittee to fail to report to the Department the theft or loss of a firearm or
ammunition from the permittee‘s inventory within [48 hours] of the time he or she knew or
reasonably should have known that the firearm or ammunition has been stolen or lost.*

Sec. 24 Restricted admittance of minors and other prohibited purchasers

[A jurisdiction may wish to alter the language below to coincide with the jurisdiction’s laws
regarding the minimum age to purchase or possess firearms. The language below was drafted
with a jurisdiction in mind that imposes a minimum age of 21 for purchase or possession of
handguns, and a minimum age of 18 for purchase or possession of other firearms.]
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(a) Where firearm sales activity is the primary business performed at the permitted business
location, no permittee or any of his or her agents, employees, or other persons acting under the
permittee‘s authority shall allow the following persons to enter into or remain on the premises
unless accompanied by his or her parent or legal guardian:

(1) Any person under 21 years of age, if the permittee sells, keeps or displays
handguns, provided that this provision shall not prevent a supervisory agent or employee
who has the right to control activities at the business premises from keeping a single
handgun on the business premises for purposes of lawful self-defense; or

(2) Any person under 18 years of age, if the permittee sells, keeps or displays only
firearms other than handguns.

(b) Where firearm sales activity is the primary business performed at the permitted business
location, the permittee and any of his or her agents, employees, or other persons acting under the
permittee‘s authority shall be responsible for requiring clear evidence of age and identity of
persons to prevent the entry of persons not permitted to enter the premises pursuant to subsection
(a) by reason of age. Clear evidence of age and identity is defined as current driver‘s license or
other government-issued identification card containing the bearer‘s signature, photograph and
date of birth.

() The permittee shall post the following conspicuously at each entrance to the permitted
business location in block letters not less than one inch in height:

(1) If the permittee sells, keeps or displays handguns, the sign shall state,
-HANDGUNS ARE KEPT, DISPLAYED OR OFFERED FOR SALE ON THE
PREMISES, AND PERSONS UNDER THE AGE OF 21 ARE EXCLUDED UNLESS
ACCOMPANIED BY A PARENT OR LEGAL GUARDIAN.”

(2) If the permittee sells, keeps or displays only firearms other than handguns, the
sign shall state, FIREARMS ARE KEPT, DISPLAYED OR OFFERED FOR SALE ON
THE PREMISES, AND PERSONS UNDER THE AGE OF 18 ARE EXCLUDED
UNLESS ACCOMPANIED BY A PARENT OR LEGAL GUARDIAN.”

(d) Where firearm sales activity is the primary business performed at the permitted business
location, no permittee or any of his or her agents, employees, or other persons acting under the
permittee‘s authority shall allow any person to enter into or remain on the premises who the
permittee or any of his or her agents, employees, or other persons acting under the permittee‘s
authority knows or has reason to know is prohibited from possessing or purchasing firearms
pursuant to federal, state, or local law.

Sec. 25 Civil liability

(a) As provided in 15 U.S.C. § 7903(5)(A)(iii), any person or other entity with a permit
under this Chapter who has knowingly violated any provision of a federal or state statute
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applicable to the sale or marketing of a firearm shall be liable in a civil action to any person
injured by such violation.*'

(b) As provided in 15 U.S.C. § 7903(5)(A)(ii), any person or other entity with a permit under
this Chapter who has violated any federal, state or local law shall be liable in a civil action to any
person injured by such violation under the doctrine of negligence per se.™

(©) As provided in 15 U.S.C. § 7903(5)(A)(ii), any person or other entity who negligently
entrusts a firearm or ammunition to another person shall be liable in a civil action to any person
injured and for any and all damages resulting from the negligent entrustment.*® For purposes of
this provision, the term —negligent entrustment” shall have the meaning given in 15 U.S.C. §
7903(5)(B).

(d) The remedies set forth in this section are in addition to any other remedies provided for
by law.

For suggested language regarding Sections 26 — 28, Administrative rules and regulations,
Penalties, and Severability, see the Appendix.

" Where the words —Act/Ordinance],” -Hurisdiction],” —[egislative Body]” or similar variations appear, simply
select the appropriate designation for your jurisdiction.
"18 U.S.C. § 922(a)(1)(A).
? For licensee figures, see Bureau of Alcohol, Tobacco, Firearms and Explosives, U.S. Dep‘t of Justice, Listing of
Federal Firearms Licensees (2011), http://www.atf.gov/about/foia/ffl-list.html.
? Mayors Against Illegal Guns, The Movement of Illegal Guns in America: The Link between Gun Laws and
Interstate Gun Trafficking 18, (Dec. 2008), available at:
www.mayorsagainstillegalguns.org/downloads/pdf/trace_report_final.pdf
* Brady Center to Prevent Gun Violence, Shady Dealings: Illegal Gun Trafficking From Licensed Gun Dealers 23
(Jan. 2007), available at http://www.bradycenter.org/xshare/pdf/reports/shady-dealings.pdf. In 2006, ATF increased
its total revocations to 131. Id.
> Office of the Inspector General, Evaluation and Inspections Division, U.S. Dep‘t of Justice, Inspection of Firearms
Dealers by the Bureau of Alcohol, Tobacco, Firearms and Explosives i (July 2004), available at
http://www.usdoj.gov/oig/reports/ATF/e0405/exec.htm.
® A Federal Firearms Licensee can be a manufacturer, importer, dealer or collector of firearms, among other
classifications. Hereinafter in this model law, we refer only to firearms dealers, and thus use the abbreviated EFL”
to describe gun dealers.
’ Bureau of Alcohol, Tobacco and Firearms, U.S. Dep‘t of the Treasury, Following the Gun: Enforcing Federal
Laws Against Firearms Traffickers ix (June 2000), available at
?ttn://www.mavorsagainstillegalguns.org/downloads/pdf/Followingﬁthequn%202000.pdf.

Id. at x.
? Brady Center to Prevent Gun Violence, —Frivial Violations”? The Myth of Overzealous Federal Enforcement
Actions Against Licensed Gun Dealers 1 (Sept. 2006), available at www.bradycenter.org/xshare/pdf/reports/trivial-
violations.pdf.
' Bureau of Alcohol, Tobacco, Firearms and Explosives, FFL Compliance Inspections Fact Sheet, § 4 (June 2008),
http://www.atf. gov/publications/factsheets/factsheet-ffl-compliance.html.
" Bureau of Alcohol, Tobacco and Firearms, U.S. Dep‘t of the Treasury, Commerce in Firearms in the United
States 16 (2000), available at www.mayorsagainstillegalguns.org/downloads/pdf/Commerce_in_Firearms_2000.pdf.
"2 Brady Center to Prevent Gun Violence, supra note 4, at 24-26.
1> A number of state and local jurisdictions have adopted such laws, however. For a list of California jurisdictions
with such laws, see Legal Community Against Violence, LCAV Model Law Regulating Firearms Dealers and
Ammunition Sellers (Local Governments in California) 8-9 (2010), available at http://www.lcav.org/publications-
briefs/model laws/LCAV_Model Dealer Ordinance CA.pdf.
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' The landmark federal Gun Control Act of 1968 (Pub. L. No. 90-618, 82 Stat. 1213) required, among other things,
that all licensed ammunition manufacturers and dealers maintain ammunition sales logs. At the behest of the gun
lobby, the Firearms Owners‘ Protection Act of 1986 repealed the ammunition sales recordkeeping provision.

"% For a list of California jurisdictions with such laws, see Legal Community Against Violence, supra note 13, at 10-
11.

118 U.S.C. § 923(d)(1)(F).

17 Alabama (Ala. Code § 13A-11-78; handgun sales only), California (Cal. Penal Code § 12070(a)), Connecticut
(Conn. Gen. Stat. § 29-28; handgun sales only), Delaware (Del. Code Ann. tit. 24, § 901), District of Columbia
(D.C. Code § 7-2504.01(b)), Georgia (Ga. Code Ann. § 43-16-2; handgun sales only), Hawaii (Haw. Rev. Stat. §
134-31), Indiana (Ind. Code §§ 35-47-2-14 to 35-47-2-16; handgun sales only), Maryland (Md. Code Ann., Pub.
Safety §§ 5-101, 5-106; handgun and assault weapon sales only), Massachusetts (Mass. Gen. Laws ch. 140, §§ 122,
128), New Hampshire (N.H. Rev. Stat. Ann. §§ 159:8, 159:10; handgun sales only), New Jersey (N.J. Stat. Ann. §
2C:58-2(a)), New York (N.Y. Penal Law §§ 265.00(9), 400.00(2); handgun and assault weapon sales only),
Pennsylvania (18 Pa. Cons. Stat. § 6112), Rhode Island (R.I. Gen. Laws § 11-47-38; handgun sales only), South
Carolina (S.C. Code Ann. § 23-31-130; handgun sales only), Washington (Wash. Rev. Code Ann. § 9.41.110) and
Wisconsin (Wis. Admin. Code Jus § 10.04; handgun sales only). For more information about existing state and
local laws regulating firearm dealers and ammunition sellers, see Legal Community Against Violence, Regulating
Guns in America: An Evaluation and Comparative Analysis of Federal, State and Selected Local Gun Laws 51-66,
149-161 (Feb. 2008), available at http://www.lcav.org/publications-
briefs/reports_analyses/RegGuns.entire.report.pdf.

18 Chicago (Chicago, I11., Code §§ 8-20-140 — 8-20-210. Cleveland (Cleveland, Ohio, Code § 674.07; handgun
sales only), Columbus (Columbus, Ohio, Code § 545.02), Hartford (Hartford, Conn., Code § 21-51; handgun sales
only), Los Angeles (Los Angeles, Cal., Code ch. X, art. 3, div. 9, § 103.314), New York City (New York, N.Y.
Admin. Code § 10-302), Omaha (Omaha, Neb., Code § 19-371), San Francisco (San Francisco, Cal., Police Code
art. 9, § 613).

" Int‘l Ass‘n of Chiefs of Police (IACP), Taking a Stand: Reducing Gun Violence in Our Communities 14 (Sept.
2007), available at http://www.theiacp.org/LinkClick.aspx?fileticket=%2Fs0LiOkJK50Q%3D&tabid=302.

% Mayors Against Illegal Guns, Trace the Guns: The Link Between Gun Laws and Interstate Gun Trafficking 26-27
(Sept. 2010), available at http://www.tracetheguns.org/report.pdf.

I American Bar Association, Jtem 10E, Annual Meeting 1994,
http://www.americanbar.org/groups/criminal_justice/policy/index aba criminal justice policies by meeting.html#
am9410e.

22 Daniel W. Webster et al., Effects of State-Level Firearm Seller Accountability Policies on Firearms Trafficking,
86 J. Urb. Health 525 (July 2009).

* Both Los Angeles and Sacramento have seen direct law enforcement successes leading to illegal firearms and
ammunition confiscations, and illegal possessor arrests and prosecutions, because of their ammunition sales
recordkeeping and reporting ordinances. See, e.g., Sacramento, Cal., City Code, Chapters 5.64, 5.66; Presentation:
Ammunition Sales Record Study, (Aug. 12, 2008) (Presentation by Rick Braziel, Sacramento Chief of Police, et al.),
http://sacramento.granicus.com/MetaViewer.php?view_id=8&clip_id=1590&meta_id=155275.

* Greenberg Quinlan Rosner Research and The Tarrance Group for Mayors Against Illegal Guns, Americans
Support Common Sense Measures to Cut Down on Illegal Guns 3, 6, April 10, 2008,
http://www.mayorsagainstillegalguns.org/downloads/pdf/polling_memo.pdf.

%5 A jurisdiction may choose to replace this language with: —2) Is not licensed as a firearms dealer under all
applicable federal, state and local laws.” This option would prohibit the sale of ammunition by persons not engaged
in the business of selling firearms, such as hardware and convenience stores.

%0 See http://www.ul.com/ for more information about Underwriters Laboratories-approved residential security
containers.

%7 Underwriters Laboratories, Inc. uses the term —extent of protection” to refer to the amount of alarm protection
installed to protect a particular area, room or container. Systems with a #3 extent of protection include complete
protection for all accessible openings, and partial motion and sound detection at certain other areas of the premises.
For more information, see Central Station Alarm Association, A Practical Guide to Central Station Burglar Alarm
Systems (3rd ed. 2005).

%27 C.F.R. § 478.100(b).
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¥ A jurisdiction also may require firearms dealers and ammunition sellers to post warnings to consumers about
particular features of the jurisdiction‘s law, such as those mandating: 1) the reporting of lost or stolen firearms; or 2)
that all firearm transfers must be processed by a licensed dealer.

30 Federal law requires federally licensed firearms dealers to report the loss or theft of a firearm to the U.S. Attorney
General or local law enforcement within 48 hours of discovering the loss or theft. 18 U.S.C. § 923(g)(6). Because
federal law gives dealers the option to notify the Attorney General rather than local law enforcement of a lost or
stolen firearm, local law enforcement may not be made aware of the loss or theft. Federal law also does not require
a dealer to notify state authorities of a lost or stolen firearm.

3! Federal law grants firearms dealers and others immunity from certain civil lawsuits. 15 U.S.C. §§ 7901- 7903.
However, federal law exempts from this immunity any action in which a seller of a firearm knowingly violated a
state or federal statute applicable to the sale or marketing of a firearm where the violation was a proximate cause of
the harm for which relief is sought. 15 U.S.C. § 7903(5)(A)(ii1).

32 The federal immunity law also exempts any action brought against a seller for negligence per se. 15 U.S.C. §
7903(5)(A)(ii).

33 The federal immunity law additionally exempts any action brought against a seller for negligent entrustment. /d.
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E. Model Law Requiring the Reporting of Lost or Stolen Firearms

This model law requires the reporting of lost or stolen firearms. Under its provisions, a firearm

owner who discovers or should have discovered that a firearm in his or her possession is missing
must report the loss or theft to law enforcement within 48 hours. This requirement applies to any
firearm owner who resides in the jurisdiction or whose firearm is lost or stolen in the jurisdiction.

Laws requiring the reporting of lost or stolen firearms are beneficial to law enforcement for
several reasons. As discussed in the findings below, reporting laws: 1) help deter and prosecute
gun traffickers and criminals who often falsely claim that a crime gun that has been traced to
them was lost or stolen in order to hide their involvement in the crime; 2) help disarm persons
ineligible to possess firearms by deterring a person who has fallen into a prohibited category
from falsely claiming that his or her firearm was lost or stolen; and 3) help return lost or stolen
firearms to their owners. Reporting laws also make gun owners more accountable for their
weapons.

A September 2010 report by Mayors Against Illegal Guns (a coalition of over 600 mayors that
targets illegal guns nationwide) analyzed the impact of a variety of state laws on interstate gun
trafficking. That report found that states that do not require gun owners to report lost or stolen
guns are the sources of crime guns recovered in other states at a rate more than two and a half
times greater than states that do have lost or stolen reporting laws. A 2007 report by the
International Association of Chiefs of Police concluded that early awareness by law enforcement
of every lost and stolen gun would enhance their ability to recover those guns and reduce gun
violence. The report recommends that state and local governments mandate reporting of lost or
stolen firearms.

Federal law requires firearms dealers, but not firearm owners, to report the loss or theft of
firearms. Laws requiring the reporting of lost or stolen firearms have been adopted in seven
states and the District of Columbia, and in a number of local jurisdictions nationwide.

The American public overwhelmingly supports laws requiring the reporting of lost or stolen
firearms. A 2011 survey found that 94% of those surveyed, including 94% of gun owners, favor
such laws.
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Text of Model Law

CHAPTER 1 REQUIRING THE REPORTING OF LOST OR STOLEN FIREARMS
Sec. 1 Legislative findings, purpose and intent
Sec. 2 Definitions
Sec. 3 Duty to report the loss or theft of a firearm
Sec. 4 Exceptions
Sec. 5 False report of lost or stolen firearm
Sec. 6 Administrative rules and regulations
Sec. 7 Penalties
Sec. 8 Severability
Sec. 1 Legislative findings, purpose and intent

[General findings regarding gun violence throughout the U.S. are provided in the Appendix of
this publication.]

The [Legislative Body]" hereby finds and declares:

(a) Federal law requires licensed firearms dealers, but not firearms owners, to report the loss
or theft of firearms to law enforcement within 48 hours.'

(b) Laws requiring the reporting of lost or stolen firearms are useful to law enforcement for
several reasons. When a crime gun is traced by law enforcement to the last purchaser of record,
that person may falsely claim that the gun was lost or stolen to hide his or her involvement in the
crime or in gun trafficking. Reporting laws provide a tool for law enforcement to detect this
behavior and charge criminals who engage in it.

(c) A December 2008 report by Mayors Against Illegal Guns concluded that lost or stolen
firearm reporting laws —ean help law enforcement more easily identify and prosecute gun
traffickers.” A September 2010 report by that organization presented data showing that states
that do not require gun owners to report lost or stolen guns to police are the source of crime guns
recovered in other states at a rate more than two and a half times greater that states that have lost
or stolen reporting laws.’

(d) Reporting laws help disarm persons prohibited from possessing firearms. When a person
who legally owned a gun falls into a prohibited category, it is crucial for law enforcement to be
able to remove the firearm from his or her possession. For example, a gun owner who is
convicted of a felony or who becomes the subject of a domestic violence restraining order is not
permitted under federal law to continue to possess firearms. However, when ordered to
surrender a firearm by law enforcement or a judge, the owner may falsely claim it has been lost
or stolen. Mandatory reporting laws provide a deterrent to this behavior.
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(e) Reporting laws protect gun owners from unwarranted criminal accusations when their
guns are recovered at a crime scene, and make it easier for law enforcement to locate a lost or
stolen firearm and return it to its lawful owner. In a 2007 report, the International Association of
Chiefs of Police concluded that, Jaw enforcement‘s early awareness of every lost and stolen gun
will enhance their ability to recover those guns and reduce gun violence.” The report
recommends that state and local governments mandate reporting of lost or stolen firearms.*

® At least 500,000 firearms are stolen each year from residences across the United States.”

(2) The extreme danger firearms pose to public safety requires a heightened level of
accountability on the part of individuals who choose to own firearms. Reporting laws make gun
owners more accountable for their weapons.

(h) Laws requiring the reporting of lost or stolen firearms have been adopted in jurisdictions
throughout the country. Firearm owners are currently required to report lost or stolen firearms in
seven states and the District of Columbia,” and in a number of local jurisdictions in California’
and Pennsylvania,8 as well as in certain other major cities, including Chicago, Mlinois;” Hartford,
Connecticut;10 and New York, New York.'

(1) The American public overwhelmingly supports laws requiring the reporting of lost or
stolen firearms. A 2011 survey of public attitudes toward gun violence prevention measures
found almost unanimous support for these laws: 94% of all people surveyed, including 94% of
gun owners polled, favored reporting laws. '

() It s the purpose and intent of the [Legislative Body] in enacting this Chapter to require
firearm owners to report to law enforcement if a firearm they own or possess is lost or stolen.
The [Legislative Body] believes this requirement will help improve public safety by deterring
gun trafficking, improving gun crime investigations, protecting gun owners from unwarranted
accusations, and enabling law enforcement to disarm ineligible gun owners and return lost or
stolen firearms to their owners.

Sec. 2 Definitions
As used in this Chapter:

[The definitions of commonly used terms, such as —Department,” —Firearm,” —Law
enforcement,” and —Person,” which are included in the Appendix should be included in
this section.]

Sec. 3 Duty to report the loss or theft of a firearm

It is unlawful for any person to fail to report to the Department the theft or loss of a firearm he or
she owns or possesses within forty-eight (48) hours' of the time he or she knew or reasonably
should have known'* that the firearm had been stolen or lost, if the person resides in

[Jurisdiction]. 15

59
331

2010



Sec. 4 Exceptions
Section 3 shall not apply to the following persons:

(a) Any law enforcement or corrections agency, or law enforcement or corrections officer
acting within the course and scope of his or her employment or official duties; or

(b) A United States Marshal or member of the Armed Forces of the United States or the
National Guard, or a federal official, who is required to possess a firearm in the operation of his
or her official duties.

Sec. 5 False report of lost or stolen firearm

It is unlawful for any person to report to the Department that a firearm has been lost or stolen,
knowing the report to be false.

For suggested language regarding Sections 6 — 8, Administrative rules and regulations,
Penalties, and Severability, see the Appendix.

“Where the words —Act/Ordinance],” -Hurisdiction],” —ILegislative Body]” or similar variations appear, simply
select the appropriate designation for your jurisdiction.

' 18 U.S.C. § 923(g)(6).

? Mayors Against Illegal Guns, The Movement of Illegal Guns in America: The Link between Gun Laws and
Interstate Gun Trafficking 14 (Dec. 2008), at
http://www.mayorsagainstillegalguns.org/downloads/pdf/trace_report final.pdf.

? Mayors Against Illegal Guns, Trace the Guns: The Link Between Gun Laws and Interstate Gun Trafficking 22-23
(Sept. 2010), at http://www.tracetheguns.org/report.pdf.

* International Association of Chiefs of Police, Taking a Stand: Reducing Gun Violence in Our Communities 22
(Sept. 2007), at http://www.theiacp.org/LinkClick.aspx?fileticket=%2Fs0LiOkJK50Q%3D&tabid=87.

> Bureau of Alcohol, Tobacco & Firearms, U.S. Dep‘t of Treasury, Following the Gun: Enforcing Federal Laws
Against Firearms Traffickers 41 (2000), available at
http://www.mayorsagainstillegalguns.org/downloads/pdf/Following_the Gun%202000.pdf.

% Conn. Gen. Stat. § 53-202g; Mass. Gen. Laws ch. 140, § 129C; Mich. Comp. Laws § 28.430 (theft only); N.J. Stat.
Ann. § 2C:58-19; N.Y. Penal Law § 400.10; Ohio Rev. Code Ann. § 2923.20(A)(5), (B); R.I. Gen. Laws § 11-47-
48.1; D.C. Code Ann. §§ 7-2502.08(a)(1).

" Los Angeles (Los Angeles, Cal., Code ch. V, art. 5, § 55.12), Oakland (Oakland, Cal. Code § 9.36.131) and San
Francisco (San Francisco, Cal., Police Code art. 9, § 616) have lost or stolen gun reporting laws.

¥ See Mayors Against Illegal Guns, Reporting Lost and Stolen Guns: Pennsylvania Mayors Advance Effort to
Require Reporting of Lost and Stolen Guns, at http://www.mayorsagainstillegalguns.org/html/local/pa-lost-
stolen.shtml.

? Chicago, Il1., Code § 8-20-185(a)(1).

' Hartford, Conn., Code §§ 21-61 —21-63.

"' New York, N.Y., Rules tit. 38, §§ 3-09, 5-30.

12 American Viewpoint/Momentum Analysis, Momentum Analysis & American Viewpoint National Survey (for
Mayors Against lllegal Guns) (Jan. 14, 2011) at

http://www.mayorsagainstillegalguns.org/downloads/pdf/maig_poll 01 18 2011.pdf. See also Mayors Against
Illegal Guns, New Polls In Five Bellwether States Show Overwhelming Support To Fix Gun Background Check

System, (Mar. 2, 2011), at http://www.mayorsagainstillegalguns.org/html/media-center/pr020-11.shtml (showing
similar results from polls in five bellwether states — Arizona, Colorado, Indiana, Ohio and Virginia); and Dr. Frank
Luntz/Word Doctors for Mayors Against Illegal Guns, America’s Gun Owners Support Common Sense Gun Laws
13 (Dec. 2009) at http://www.mayorsagainstillegalguns.org/downloads/pdf/luntz_poll_slides.pdf (showing strong
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support for requiring gun owners to alert police if their guns are lost or stolen by NRA members (78%) and non-
NRA member gun owners (88%)).

1 Forty-eight hours is the reporting time period required of dealers by federal law. 18 U.S.C. § 923(g)(6).

' This model law uses an objective standard regarding the onset of the period within which the loss or theft of a
firearm may be reported. In other words, a person is required to report the loss or theft of a firearm within 48 hours
of the time he or she knew or reasonably should have known of such loss or theft. The alternative, a subjective
standard, based on when the owner actually became aware of the loss or theft, would allow dishonest gun owners to
thwart the law simply by claiming that they never knew the firearm was lost or stolen.

' A jurisdiction may wish to add the following optional provision to this model to decrease the likelihood that a gun
owner will falsely claim that his or her gun was lost or stolen before the law went into effect: —¥ is unlawful for any
person to fail to report to the Department within one hundred twenty (120) days of the effective date of this law the
theft or loss of a firearm he or she owned or possessed within the five years prior to the effective date of this law if
the person resided in [Jurisdiction] at the time of the loss or theft, or the loss or theft occurred in [Jurisdiction],
unless the firearm has been recovered.”
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F. Model Law Imposing a Waiting Period Prior to the Sale of a Firearm

This model law imposes a ten-day waiting period prior to the sale of a firearm. Laws imposing
waiting periods require that a specified number of days elapse between the time a firearm is
purchased and the time it is physically transferred to the purchaser. The purpose of a waiting
period is to: 1) give law enforcement officials adequate time to perform a thorough background
check; and 2) provide a —eooling off” period to help guard against impulsive acts of violence.

There is no federal waiting period. Federal law allows a dealer to transfer a firearm to a
prospective purchaser as soon as he or she passes a background check. Moreover, if the FBI is
unable to complete a background check within three business days, federal law allows the
transfer to occur by default. As a result, thousands of firearms are transferred to ineligible
persons each year. This model law addresses this problem by requiring a licensed firearms
dealer to await law enforcement approval prior to the sale, so that law enforcement is able to
complete a background check on the prospective purchaser regardless of whether the waiting
period has elapsed.

As discussed in the findings below, the American public overwhelmingly supports laws
imposing waiting periods. A nationwide poll conducted in June 2008 found that 86% of
Americans favor such laws. Eleven states and the District of Columbia currently have waiting
periods that apply to the purchase of some or all firearms.

This model is intended for use by a jurisdiction that requires all firearm sales to be conducted
through a licensed firearms dealer. LCAV recommends that jurisdictions consider requiring all
firearm sales to be processed through a licensed dealer, because federal law requires licensed
dealers to conduct a background check on the purchaser and maintain a record of the transaction,
but does not impose these requirements on private gun sellers. For more information, see
LCAV‘s Model Law Requiring Background Checks on All Gun Purchasers.
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Text of Model Law

CHAPTER 1 IMPOSING A WAITING PERIOD PRIOR TO THE SALE OF A
FIREARM
Sec. 1 Legislative findings, purpose and intent
Sec. 2 Definitions
Sec. 3 Waiting period prior to firearm purchase
Sec. 4 Exceptions
Sec. 5 Administrative rules and regulations
Sec. 6 Penalties
Sec. 7 Severability
Sec. 1 Legislative findings, purpose and intent

[General findings regarding gun violence throughout the U.S. are provided in the Appendix of
this publication. Findings regarding the need for and benefits of this model law are provided
below. However, findings in support of a law are most effective when they are specific and
localized. Whenever possible, data from the jurisdiction adopting the law, including data from
law enforcement, the public health community and descriptions of particularly relevant

incidents, should be added.]

The [Legislative Body]” hereby finds and declares:

(a) Laws imposing a waiting period prior to the sale of a firearm give law enforcement
officials adequate time to perform a thorough background check on the prospective purchaser,
and provide a —eooling off” period to help guard against impulsive acts of violence.

(b) There is no federal waiting period. Under federal law, a dealer may transfer a firearm to
a prospective purchaser as soon as he or she passes a background check.' If the FBI is unable to
complete a background check within three business days, the dealer may complete the transfer
by default.”

(©) In 2007, the FBI was unable to complete a background check within three business days
for over 134,000 firearm transactions, and the FBI later determined that at least 3,055 ineligible
persons had been sold firearms by default within that year.> FBI investigations of prohibited
purchasers who were allowed to buy firearms by default typically take 25 days to complete. As a
result, the FBI has recommended extending the maximum time allowed for conducting
background checks to allow more time to complete such checks and to reduce the number of
prohibited purchasers who are able to purchase firearms by default.”

(d) Eleven states and the District of Columbia currently have waiting periods that apply to
the purchase of some or all firearms. California,’ Hawaii,6 Mlinois,” Rhode Island,8 and the
District of Columbia’ impose a statutory waiting period on all firearm purchases. Both
Maryland'® and Minnesota'' impose seven-day waiting periods on purchases of handguns and
assault weapons. Florida,'” Towa,'? New Jersey,'* and Wisconsin'> have waiting periods for
handgun purchases only. Connecticut imposes a waiting period only for long gun purchases. '
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These waiting periods vary in length from 24 hours (for long guns in Illinois) to 14 days (for a
permit to purchase a firearm in Hawaii).

(e) The American public overwhelmingly supports laws imposing a waiting period prior to
the sale of a firearm. A nationwide poll conducted in June 2008 found that 86% of Americans
favor such laws."”

® It is the purpose and intent of the [Legislative Body] in enacting this Chapter to impose a
waiting period prior to sale of a firearm in [Jurisdiction]. The [Legislative Body] believes that a
waiting period will help improve public safety by giving law enforcement sufficient time to
conduct a background check on the prospective purchaser, and by eliminating opportunities for
impulsive acts of violence.

Sec. 2 Definitions
As used in this Chapter:

[The definitions of commonly used terms, such as —Department,” —Firearm,” —Law
enforcement,” —Licensed dealer,” —Person,” which are included in the Appendix should
be included in this section.]

Sec. 3 Waiting period prior to firearm purchase

No licensed firearms dealer shall deliver a firearm, and no person shall take possession of a
firearm from a licensed dealer, until both of the following have occurred:

(a) Ten (10) days have elapsed from the date the dealer initiated the National Instant
Criminal Background Check System check of the purchaser as required by 18 U.S.C. § 922(t),
after receiving a completed federal Firearms Transaction Record, Form 4473, from the
purchaser; and

(b) The dealer has received notice that the purchaser or transferee has passed all background
checks required by federal, state and local law.'®

Sec. 4 Exceptions

Section 3 does not apply to:

(a) Any law enforcement or corrections agency, or law enforcement or corrections officer
acting within the course and scope of his or her employment or official duties;

(b) A United States Marshal or member of the Armed Forces of the United States or the
National Guard, or a federal official transferring firearms as required in the operation of his or
her official duties;
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(c) Licensed firearms manufacturers, importers or dealers, while engaged in the course and
scope of their activities as licensees, provided that the transfers are between licensees and all
such licensees are properly licensed under federal, state and local law;

(d) A gunsmith who receives a firearm for service or repair;

(e) A properly licensed private security firm, or private security personnel, who acquire the
firearms for use in the course and scope of employment; or

® A common carrier, warechouseman, or other person engaged in the business of
transporting or storing goods, to the extent that the possession or receipt of , or having on or
about the person of any firearm is in the ordinary course of business and not for the personal use
of any such person.

For suggested language regarding Sections 5 — 7, Administrative rules and regulations,
Penalties, and Severability, see the Appendix.

" Where the words —Act/Ordinance],” -Hurisdiction],” —[egislative Body]” or similar variations appear, simply
select the appropriate designation for your jurisdiction.

"18 U.S.C. § 922(t)(1)

Id.

3 Criminal Justice Information Services Division of the Federal Bureau of Investigation, National Instant Criminal
Background Check System (NICS), Operations Report 12, at http://www.fbi.gov/about-us/cjis/nics/reports/2007-
operations-report/ops_report 2007.pdf.

*U.S. General Accounting Office, Gun Control: Implementation of the National Instant Criminal Background
Check System 13 (Feb. 2000), at http://frwebgate.access.gpo.gov/cgi-

bin/useftp.cgi?IPaddress=162.140.64.2 1 &filename=g100064.pdf&directory=/diskb/wais/data/gao.

> Cal. Penal Code §§ 12071(b)(3)(A), 12072(c)(1).

% Haw. Rev. Stat. §§ 134-2(e), 134-3(a).

7720 TlI. Comp. Stat. 5/24-3(A)(g).

SR.I Gen. Laws §§ 11-47-35, 11-47.35.1, 11-47-35.2.

’D.C. Code Ann. § 22-4508.

" Md. Code Ann., Pub. Safety §§ 5-123(a), 5-124(a).

" Minn. Stat. § 624.7132, subd. 4.

"2 Fla. Const. art. I, § 8(b); Fla. Stat. § 790.0655.

" Towa Code § 724.20.

" N.J. Rev. Stat. §§ 2C:58-2a(5)(a), 2C:58-3i.

' Wis. Stat. § 175.35(2k)(d).

'® Conn. Gen. Stat. § 29-37a.

'7 CNN/Opinion Research Corp. Poll, Most Americans Say the Constitution Guarantees the Right to Own a Gun,
Latest CNN/Opinion Research Corporation Poll Shows (June 28, 2008), at
http://www.opinionresearch.com/fileSave/CNNPR Gun_6_ 28 2008.pdf.

' If a jurisdiction chooses not to require all gun sales to be processed through a dealer, but nevertheless wants all
firearms sales to be subject to a ten-day waiting period, the jurisdiction should add the following provision:

No unlicensed firearms seller shall transfer a firearm to another person, through sale, lease, or other
transfer, and no person shall acquire a firearm, until ten (10) days have elapsed from the date when the
seller or transferor receives notice from the Department that the purchaser or transferee has successfully
passed all background checks required by federal, state or local law. To facilitate the background check,
the seller or transferor must submit to the Department a completed application or notice of intent to transfer
a firearm, on a form prescribed by the Department.
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Appropriate exceptions, like those in LCAV ‘s Model Law Requiring the Licensing of Firearm Owners, should be
included in the revised law. LCAYV is available to provide drafting assistance upon request.
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G. Model Law Limiting Firearm Purchases to One Per Person Every 90 Days

This model law prohibits the purchase of more than one firearm by the same individual within a
90-day period. As discussed in the findings below, studies show that firearms that are sold in
multiple sales to the same individual are frequently used in crime. Laws restricting multiple
purchases of firearms prevent gun traffickers from buying guns in bulk and reselling them to
prohibited purchasers, thereby helping to reduce the number of guns entering the illegal market
and stem the flow of firearms between states.

Although federal law does not limit the number of guns a person may purchase in any given time
period, several state and local jurisdictions currently limit multiple purchases of firearms.
Purchase limitations range from 30 days to 90 days, and usually apply only to handguns.
LCAV ‘s model is based on the law in New York City, which limits all firearm sales to one per
person every 90 days.

The American public strongly supports laws limiting the number of guns that may be purchased
at one time.
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Text of Model Law

CHAPTER 1 LIMITING FIREARM PURCHASES TO ONE PER PERSON
EVERY 90 DAYS
Sec. 1 Legislative findings, purpose and intent
Sec. 2 Definitions
Sec. 3 Limit on firearm purchases
Sec. 4 Limit on firearm transfers
Sec. 5 Records of firearm transfers
Sec. 6 Exceptions
Sec. 7 Administrative rules and regulations
Sec. 8 Penalties
Sec. 9 Severability
Sec. 1 Legislative findings, purpose and intent

[General findings regarding gun violence throughout the U.S. are provided in the Appendix of
this publication. Findings regarding the need for and benefits of this model law are provided
below. However, findings in support of a law are most effective when they are specific and
localized. Whenever possible, data from the jurisdiction adopting the law, including data from
law enforcement, the public health community and descriptions of particularly relevant
incidents, should be added.]

The [Legislative Body] hereby finds and declares:

(a) Federal law does not limit the number of guns a person may buy in any given time
period. Federal law does require federally licensed firearms dealers (FFLs) to report multiple
sales of handguns to the Bureau of Alcohol, Tobacco, Firearms & Explosives (ATF) and other
specified law enforcement agencies, and defines —-multiple sales™ as the sale of two or more
handguns by an FFL to a non-FFL within five consecutive business days." The multiple sales
reporting requirement was created to enable ATF to —-monitor and deter illegal interstate
commerce in pistols and revolvers by unlicensed persons.”> ATF and the other law enforcement
agencies geceiving the reports are not charged with any investigative duties regarding those sales,
however.

(b) Studies show that firearms sold in multiple sales to the same individual purchaser are
frequently used in crime.* ATF crime gun trace data revealed that 22% of all handguns
recovered in crime in 1999 had been transferred to a purchaser involved in a multiple sale.’
Crime gun trace data from 2000 showed that 20% of all retail handguns recovered in crime were
purchased as part of a multiple sale.’

(c) A study of the sale and subsequent criminal use of handguns sold in Maryland in the
1990s revealed that handguns sold in multiple sales accounted for about a quarter of crime guns
and were up to 64% more likely to be used in crime than handguns sold in single sales.’
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(d) Jurisdictions with weaker firearms laws attract gun traffickers who make multiple
purchases and resell those guns in jurisdictions with stronger firearms laws.*

(e) —-One-gun-a-month” laws prohibit the purchase of more than one handgun per person in
any 30-day period. A study of Virginia‘s one-gun-a-month law demonstrated that the law was
effective in reducing the number of crime guns traced to Virginia dealers. Virginia adopted its
law in 1993 after the state became recognized as a primary source of crime guns recovered in
states in the northeastern U.S. After the law‘s adoption, the odds of tracing a gun originally
acquired in the Southeast to a Virginia gun dealer (as opposed to a dealer in a different
southeastern state) dropped by 71% for guns recovered in New York, 72% for guns recovered in
Massachusetts, and 66% for guns recovered in New Jersey, New York, Connecticut, Rhode
Island and Massachusetts combined.’

6] The American public strongly supports laws limiting the number of guns that may be
purchased at one time. A national poll conducted for Mayors Against Illegal Guns in the spring
of 2008 found that 65% of Americans favor limiting the number of handguns an individual is
allowed to purchase to one gun per month. 10

(2) California,'' Maryland,'? New Jersey,"® Virginia,'* the District of Columbia,'”> Chicago'®
and New York City'” currently limit multiple purchases of firearms. In California, New Jersey,
Virginia, the District of Columbia and Chicago, a person may buy only one handgun every 30
days. In Maryland, a person may buy only one handgun or assault weapon every 30 days. New
York City limits all firearm purchases (not just handguns) to one per person every 90 days.

(h) It is the purpose and intent of the [ Legislative Body] in enacting this Chapter to limit the
number of firearms that may be purchased at any one time, thereby: 1) helping to prevent gun
traffickers from buying guns in bulk and reselling them to prohibited purchasers; 2) reducing the
number of guns entering the illegal market; and 3) stemming the illegal flow of firearms between
jurisdictions. The [Legislative Body] believes this law will help achieve these goals.

Sec. 2 Definitions
As used in this Chapter:

[The definitions of commonly used terms, such as —Pepartment,” —Firearm,” —Law
enforcement officer,” and —Person,” which are included in the Appendix should be
included in this section.]

Sec. 3 Limit on firearm purchases

No person may purchase or otherwise acquire more than one firearm from any licensed firearms
dealer within any 90-day period.

Sec. 4 Limit on firearm transfers

(a) No licensed firearms dealer may transfer a firearm to any person who has purchased or
acquired another firearm within the preceding 90-day period.
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(b) Any person transferring a firearm must request, and receive, approval for the sale or
transfer from the Department in a manner prescribed by the Department.

(c) Upon receiving a request for approval for the transfer of a firearm, the Department shall
conduct a search of the records it maintains pursuant to Sec. 5.

(d) The Department shall not approve the transfer of more than one firearm to the same
person within any 90-day period.

Sec. 5 Records of firearm transfers

(a) Any person transferring a firearm shall immediately report the transfer of the firearm to
the Department on a form prescribed by the Department.

(b) The Department shall maintain records of transfers of firearms for at least [5] years.
Sec. 6 Exceptions
(a) Sections 3 and 4 shall not apply to:

(1) Any law enforcement or corrections agency, or law enforcement or corrections
officer acting within the course and scope of his or her employment or official duties;

(2) A United States Marshal or member of the Armed Forces of the United States or
the National Guard, or a federal official, who is required to possess a firearm in the
operation of his or her official duties;

3) Licensed firearms manufacturers, importers or dealers, while engaged in the
course and scope of their activities as licensees, provided that the transfers are between
licensees and all such licensees are properly licensed under federal, state and local law;

4) A properly licensed private security firm, or private security personnel, who
acquire the firearms for use in the course and scope of employment;

(5) A gunsmith acquiring firearms solely for the purposes of service or repair, or the
lawful owner of the firearms retrieving the firearms back from such a gunsmith;

(6) A common carrier, warehouseman, or other person engaged in the business of
transporting or storing goods, to the extent that the possession or receipt of any firearm is
in the ordinary course of business, and not for the personal use of any such person;

(7) A person acquiring firearms by operation of law upon the death of the former
owner of the firearms; or
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(8) A person whose firearm was stolen or irretrievably lost and who considers it
essential that the firearm be replaced immediately, if:

a. The person provides the seller or transferor with a copy of an official
police report describing the loss or theft of the firearm, if the jurisdiction requires
reporting of lost or stolen firearms. The official police report must contain the
name and address of the firearm owner, a description of the firearm, the location
of the loss or theft, the date of the loss or theft, and the date the loss or theft was
reported to the law enforcement agency. If the jurisdiction does not require the
reporting of lost or stolen firearms, the person must submit an affidavit or
declaration that contains the same information that is required for the police
report; and

b. The loss or theft occurred within 90 days of the person‘s attempt to
replace the firearm, as reflected by the date of loss or theft on the official police
report or, if the jurisdiction does not require the reporting of lost or stolen
firecarms, the date noted on the affidavit or declaration.

(b) A firearms dealer who sells or transfers a firearm to a person listed in subsection (a) shall
identify, on the report the dealer prepares for the Department pursuant to Sec. 5, the applicable
exception from subsection (a).

For suggested language regarding Sections 7 — 9, Administrative rules and regulations,
Penalties, and Severability, see the Appendix.

" Where the words —Act/Ordinance],” -Hurisdiction],” —[egislative Body]” or similar variations appear, simply
select the appropriate designation for your jurisdiction.
"18 U.S.C. § 923(2)(3)(A).
* U.S. General Accounting Office, Federal Firearms Licensee Data — ATF’s Compliance with Statutory Restrictions
11 (Sept. 1996), available at http://www.gpo.gov/fdsys/pkg/ GAOREPORTS-GGD-96-174/pdf/GAOREPORTS-
GGD-96-174.pdf.
? A November 2010 report from the U.S. Department of Justice found that long guns, rather than handguns, have
become the weapons of choice for Mexican drug cartels, and gun traffickers frequently purchase long guns in
multiple sales from FFLs. The report concluded that the lack of a federal reporting requirement for multiple sales of
long guns has hindered ATF‘s ability to disrupt the flow of illegal firearms into Mexico, and recommended that
multiple sales of long guns be reported. Office of the Inspector General, U.S. Dep‘t of Justice, Review of ATF’s
Project Gunrunner iv, 36-40 (Nov. 2010), at http://www.justice.gov/oig/reports/ATF/e1101.pdf. In July 2011, such
a regulation took effect requiring FFLs along the southwest border to report multiple sales of certain long guns. See,
e.g., Office of Public Affairs, U.S. Dep‘t of Justice, Statement of Deputy Attorney General James Cole Regarding
Information Requests for Multiple Sales of Semi-Automatic Rifles with Detachable Magazines, July 11, 2011,
available at http://www.justice.gov/opa/pr/2011/July/11-dag-900.html.
* See, e.g., Bureau of Alcohol, Tobacco and Firearms, U.S. Department of the Treasury, Youth Crime Gun
Interdiction Initiative, Crime Gun Trace Reports (2000) National Report 52 (July 2002), at:
http://www.atf.gov/publications/download/ycgii/2000/ycgii-report-2000-general-findings.pdf; Bureau of Alcohol,
Tobacco and Firearms, U.S. Department of the Treasury, Youth Crime Gun Interdiction Initiative, Crime Gun Trace
Reports (1999) National Report 40 (Nov. 2000), at: http://www.atf.gov/publications/download/ycgii/1999/ycgii-
geport-l 999-general-findings.pdf.

Id.
8 Youth Crime Gun Interdiction Initiative, Crime Gun Trace Reports (2000) National Report, supra note 4.
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7 Christopher S. Koper, Crime Gun Risk Factors: Buyer, Seller, Firearm, and Transaction Characteristics
Associated with Gun Trafficking and Criminal Gun Use, Report to the National Institute of Justice 6, 83 (2007), at
http://www.ncjrs.gov/pdffiles1/nij/grants/221074.pdf.

¥ Douglas S. Weil & Rebecca C. Knox, Effects of Limiting Handgun Purchases on Interstate Transfer of Firearms,
275 JAMA 1759, 1759-60 (1996).

? Douglas S. Weil & Rebecca Knox, Evaluating the Impact of Virginia's One-Gun-A-Month Law, The Center to
Prevent Handgun Violence 1, 4-6 (Aug. 1995). In 2004, the Virginia legislature adopted measures backed by the
National Rifle Association that significantly weaken the law by allowing concealed handgun permit holders and
persons who purchase handguns through private sales to purchase more than one handgun per month. Va. Code
Ann. § 18.2-308.2:2(P)(2).

' Greenberg Quinlan Rosner Research & the Tarrance Group for the Mayors Against Illegal Guns, Americans
Support Common Sense Measures to Cut Down on Illegal Guns 6 (Apr. 10, 2008), at:
http://www.mayorsagainstillegalguns.org/downloads/pdf/polling_memo.pdf.

' Cal. Penal Code §§ 12072(a)(9)(A), 12072(c)(6).

> Md. Code Ann., Pub. Safety § 5-128.

" 'N.J. Stat. Ann. §§ 2C:58-2.a(7), 2C:58-3.i.

" Va. Code Ann. § 18.2-308.2:2(P).

D.C. Code Ann. § 7-2502.03(e).

' Chicago, I1l. Code § 8-20-160.

New York, N.Y. Admin. Code, § 10-302.1(a), (b).
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III. Legal Challenges & Other Opposition Arguments
A. Legal Challenges
1. The Second Amendment
a. The Heller & McDonald Decisions

In June 2008, in District of Columbia v. Heller,' the U.S. Supreme Court held for the first time
that the Second Amendment to the U.S. Constitution protects the right of responsible, law-
abiding individuals to possess a handgun in the home for purposes of self-defense. In a 5-4
ruling, the Court struck down Washington, D.C.‘s decades-old ban on handgun possession, and
the District‘s requirement that firearms in the home be stored unloaded and disassembled and
bound by a locking device (a requirement which had no exception for self-defense).

The Supreme Court also held, however, that the right conferred by the Second Amendment is not
unlimited, and should not be understood as —& right to keep and carry any weapon whatsoever in
any manner whatsoever and for whatever purpose.”® The Court identified a non-exhaustive list
of regulatory measures that it deemed —presumptively lawful” under the Second Amendment,
including: 1) Jengstanding prohibitions” on the possession of firearms by felons and the
mentally ill; 2) laws forbidding firearm possession in sensitive places such as schools and
government buildings; and 3) laws imposing conditions and qualifications on the commercial
sale of firearms.” In addition, the Court declared that its analysis should not be read to suggest
the invalidity of laws regulating the storage of firearms to prevent accidents, and concluded that
the Second Amendment is also consistent with laws banning —dangerous and unusual weapons”
not in common use at the time, such as M-16 rifles and other firearms that are most useful in
military service.”

In June 2010, the U.S. Supreme Court announced its decision in McDonald v. City of Chicago,
holding in a 5-4 ruling that the Second Amendment applies to state and local governments in
addition to the federal government.’

The Supreme Court in McDonald reiterated that the Second Amendment protects the right to
possess a handgun in the home for purposes of self-defense, and that a wide variety of gun laws
are constitutionally permissible. The Court repeated that —the right to keep and bear arms is not
_aright to keep and carry any weapon whatsoever in any manner whatsoever and for whatever

€

purpose,*” and listed again the presumptively lawful measures identified in Heller.®
b. Post-Heller Litigation

As expected, the U.S. Supreme Court‘s decision in Heller has resulted in a flood of lawsuits.
Numerous criminal defendants have challenged their indictments and convictions for violating
federal and state firearms laws, alleging that the criminal statutes violate the Second
Amendment. A number of plaintiffs have also filed civil lawsuits challenging state or local
governments‘ refusals to grant licenses to purchase or own firearms or to allow them to register
firearms. However, these challenges have almost uniformly failed, and courts have held that
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existing state and local laws similar to the model laws in this publication do not violate the
Second Amendment.

Courts have rejected a number of challenges to firearms licensing and registration laws since the
Supreme Court‘s decision in Heller. In Heller v. District of Columbia (Heller II), the District
Court for the District of Columbia addressed a Second Amendment challenge to the ordinances
Washington, D.C. adopted in response to Heller. Those ordinances, like the model laws in this
publication, require firearm owners to, among other things:

e Complete a firearm safety course;

e Demonstrate knowledge of the District‘s laws regarding firearms;
e Register all firearms they own; and

e Report lost or stolen firearms to law enforcement.

The ordinances also limit the number of handguns a person may register to one per month. The
District Court rejected the plaintiffs‘ claims and upheld every aspect of the ordinances, holding
that they are substantially related to the important governmental interest of promoting public
safety. That opinion has been appealed to the D.C. Circuit Court of Appeals.’

The Seventh Circuit also addressed the constitutionality, under Heller, of an ordinance requiring
the registration of all firearms in Justice v. Town of Cicero.® The Court held that the registration
ordinance does not violate the Second Amendment, emphasizing that the ordinance merely
regulates, but does not prohibit, gun possession in the jurisdiction.

Likewise, several courts have upheld New York*‘s law requiring an individual to acquire a
license to possess a handgun in the home. In People v. Nivar, for example, a New York Supreme
Court judge rejected a criminal defendant‘s Second Amendment challenge to New York*s
licensing laws, concluding that, —en their face, [the licensing statutes] are constitutional and do
not run afoul of Heller.”

Similarly, in In re Dubov, the plaintiff appealed the denial of his permit to purchase a handgun,
but the court rejected his Second Amendment challenge to the New Jersey permitting statute.
The court held that Heller had no impact on the case, pointing out that the Supreme Court‘s
opinion in Heller had stated that it did not require invalidation of licensing statutes."

Additional cases are pending in various lower courts throughout the country. For more in-depth
information about post-Heller litigation, please visit LCAV ‘s Post-Heller Litigation Summary,
http://www.lcav.org/content/post-heller _summary.pdf.

2. State Right to Bear Arms

Most state constitutions recognize a right to bear arms. Many of these provisions specifically
recognize an individual right to bear arms or have been interpreted by the courts to protect an
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individual right. However, every state court that has considered a state right to bear arms
challenge to a firearms law has determined that the right at issue is not absolute."!

Five states (California, lowa, Maryland, Minnesota and New Jersey) and the District of
Columbia have no right to bear arms provision.'> Three additional states (Kansas, Massachusetts
and New York'®) have a right to bear arms only for militia service.

Nearly every state with an individual right to bear arms clause in its constitution, or a similar
statutory provision, uses a reasonableness test to determine whether a state or local law violates
this right."* When this test is applied, firearms regulations are generally upheld against state
right to bear arms challenges. For instance, Article I, section 4 of the Constitution of the State of
Ohio provides in part: —Fhe people have the right to bear arms for their defense and security....”
However, Ohio courts have repeatedly rejected Article I, section 4 challenges to firearms
regulations such as those restricting certain classes of persons from possessing firearms, and
requiring firearms dealers to be licensed and keep certain records."”

For more information about how courts have interpreted a particular state‘s right to bear arms
provision, see LCAV*‘s Summary of State Right to Bear Arms Provisions,
http://www.lcav.org/states/state_right_to_bear arms.asp.

3. Preemption and Local Authority to Regulate Firearms and Ammunition

Local governments considering new firearm-related legislation must determine whether they
have the authority to act in a particular area. In some cases, this authority has been preempted by
the state.'®

The most direct way preemption can occur is through express preemption. Regulatory authority
is expressly preempted when a state provides explicit language in a statute or constitution that it
intends to remove lower governmental authority to regulate a particular area.

Even when a law does not express intention to preempt an area of regulation, courts may find
that there was an intention to do so. This is known as implied preemption. The most common
indication of implied preemption is when a legislative scheme on a particular subject is so
pervasive that it leaves no room for further regulation by a lower level of government.

States differ considerably in how and to what extent they preempt the regulation of firearms and
ammunition by the local governments within their boundaries.

Most states have expressly preempted the broad area of firearms and ammunition legislation.'’
In the following states, however, local governments retain authority, in varying degrees, to
regulate firearms and ammunition:

Connecticut [linois New Jersey
California Massachusetts New York
Hawaii Nebraska'®
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Specific questions about whether a particular type of local regulation may be preempted in any
given state involve an analysis of existing case law. Local jurisdictions should consult with
counsel to determine the extent of their regulatory authority. LCAV is available to work with
public officials and advocates on specific questions relating to their jurisdiction.

B. Other Opposition Arguments

Although opponents of common sense gun laws usually focus on the Second Amendment and
other legal arguments, they also frequently raise policy-based claims. Some of the policy
arguments that are raised with respect to the model laws in this publication are discussed below.
For more general information about common opposition arguments to gun violence prevention
measures, and the facts that counter these arguments, see LCAV*s 10 Myths About Gun Violence
in America, http://www.lcav.org/publications-briefs/reports_analyses/Ten_Myths.pdf.

1. Laws Requiring Background Checks

Opponents of laws requiring background checks on firearm purchasers typically claim that these
laws unduly burden or inconvenience gun buyers. However, the burden imposed on law-abiding
citizens by background checks is minimal when compared with the public safety benefits of such
laws. As discussed in the model law findings, from the inception of the Brady Act on March 1,
1994, through December 31, 2009, over 1.9 million applicants were denied a firearm via a
simple background check that demonstrated the person was a threat to society with a firearm in
his or her hands."” The costs of gun violence to our nation — approximately $100 billion each
year™ — also dramatically outweigh the -burden” of a simple background check on a prospective
gun owner.

2. Registration Laws
Opponents of laws requiring gun registration often claim that such laws will lead to government
confiscation of privately-owned firearms by law-abiding citizens. There is simply no evidence to
support such a claim, however. As discussed in the findings, the goal of registration laws is to
help law enforcement:
1) Quickly trace firearms recovered at crime scenes;

2) Discourage illegal firearm sales by creating accountability for gun owners; and

3) Protect police officers responding to an incident by providing them with information
about whether fircarms may be present at the scene.

Such laws are not intended to deprive law-abiding citizens of their firearms.

Moreover, if registration laws really led to confiscation of lawfully-owned guns, such
confiscation would have taken place in jurisdictions that already require gun owners to register
all, or at least specific types of, their guns. In states like Hawaii, New Jersey, Maryland,
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California, and cities including Washington, D.C., Chicago and Omaha, law-abiding gun owners
are not being harassed or having guns taken from them.

Finally, this slippery slope argument is no longer legally tenable in the wake of the U.S. Supreme
Court‘s decisions in District of Columbia v. Heller and McDonald v. Chicago, which recognize a
limited individual right under the Second Amendment to possess a handgun in the home for self-
defense.

3. Laws Regulating Firearms Dealers and Ammunition Sellers

Opponents of laws regulating firearms dealers and ammunition sellers argue that these laws
create undue burdens for such sellers, especially small businesses, by increasing the costs of
doing business. The benefits to public safety of such laws, however, clearly outweigh the costs
imposed on the gun industry.

Dealer regulations — from on-site security measures, to liability insurance and employee
background checks — impose only modest costs on businesses. Most responsible dealers already
utilize these measures and should welcome the elimination of competition from irresponsible
dealers who present a danger to the public by failing to follow suit.

As discussed in the model law, research shows that firearms dealers are a major source of
trafficked guns. The Bureau of Alcohol, Tobacco, Firearms and Explosives* (ATF)
comprehensive report of firearms trafficking in 2000 found that federal licensees were associated
with over 40,000 illegally trafficked guns, concluding that EFLs* access to large numbers of
firearms makes them a particular threat to public safety when they fail to comply with the law.
Licensing laws and other dealer regulations are an effective way to address this problem. A
2009 study found that cities in states that comprehensively regulate gun dealers and cities where
these businesses undergo regular compliance inspections have significantly lower levels of gun
trafficking than other cities.”

9521

State and local governments across the country generally require the licensing of a host of retail
trade and service businesses, including barbers, cosmetologists, tanning salons, restaurants and
acupuncturists. It simply makes sense to similarly license and regulate sellers of deadly products
like firearms and ammunition to protect public safety.

4. Laws Requiring the Reporting of Lost or Stolen Firearms

Persons opposed to laws requiring the reporting of lost or stolen firearms sometimes argue that
these laws will lead law enforcement to unfairly punish otherwise law-abiding gun owners who
fail to report a weapon lost or stolen. As discussed in the model law, however, one of the goals
of lost or stolen reporting laws is to deter gun trafficking, since some criminals claim that their
firearms were lost or stolen to hide involvement in a crime when their guns are found at a crime
scene. Prosecutorial discretion allows law enforcement officials to focus only on persons
suspected of falsely claiming the loss or theft of a firearm, rather than persons who innocently
fail to comply with the reporting requirement. Thus, it is unlikely that gun owners who make a
good faith effort to comply, even outside the reporting time frame provided in the law, would be
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prosecuted, and there is no evidence to suggest that an abuse of prosecutorial discretion has
occurred in jurisdictions that have adopted such laws.

Opponents also argue that laws requiring the reporting of lost or stolen firearms unreasonably
burden gun owners. However, laws that require the reporting of lost or stolen guns are no more
burdensome than the laws in many states that require motorists to report serious automobile
accidents. The highly lethal nature of firearms — like automobiles — justifies an increased level
of responsibility on the part of the owner over that required for other, less dangerous products.

! District of Columbia v. Heller, 554 U.S. 570, 128 S. Ct. 2783 (2008).

> Id. at 2816.

> Id. at 2816-17, 2817 n. 26.

* Id. at 2817. Unfortunately, Heller did not determine the test or level of scrutiny that lower courts must use to
determine whether a gun law violates the Second Amendment. Courts use varying levels of scrutiny to determine
whether a particular law violates a constitutional right, and the specific level of scrutiny that applies depends on the
right that is allegedly infringed, as well as the type of law at issue. Most laws are subject to a —rational basis” test,
meaning that they are constitutional so long as they are rationally related to a legitimate government interest. Courts
have identified other tests appropriate to review a statute‘s constitutionality, notably: 1) —itermediate scrutiny,”
which generally requires that: a) the asserted governmental interest be —mportant or substantial” or —sigificant”;
and b) the fit between the challenged regulation and the proffered objective be reasonable, not perfect; and 2) —strict
scrutiny,” which is the most stringent of the traditional tests and requires finding a law unconstitutional unless it is
—arrowly tailored” to serve a —-eompelling” government interest.

> McDonald v. City of Chicago, 130 S. Ct. 3020 (2010).

® Id. at 3047. Although the Court in McDonald used the term —fundamental” to describe the right to bear arms under
the Second Amendment, it again did not determine the level of scrutiny to be used to determine whether a gun law
violates the Second Amendment. See Id. at 3036-3037, 3040-3042.

7698 F. Supp. 2d 179 (D.D.C. 2010), on appeal as No. 10-7036 (D.C. Cir. Filed Apr. 2, 2010).

¥ 577 F.3d 768 (7th Cir. 2009).

®915N.Y.S.2d 801, 806 (N.Y. Supt. Ct. 2011). This holding is consistent with decisions by other state courts
evaluating New York‘s licensing laws. See People v. Foster, 915 N.Y.S.2d 449 (N.Y. Crim. Ct. 2010); People v
Perkins, 880 N.Y.S.2d 209 (N.Y. App. Div. 2009); People v Abdullah, 870 N.Y.S.2d 886 (N.Y. Crim. Ct. 2008);
People v Ferguson, 873 N.Y.S.2d 513 (N.Y. Crim. Ct. 2008). See Moreno v. New York City Police Dep’t, 2011
U.S. Dist. LEXIS 76129 (S.D.N.Y. May 9, 2011) (New York courts have found the regulations in P.L. §§ 265.00
and 400.00 to be constitutional and consistent with Heller...Accordingly, so long as Division's denial of Moreno‘s
application comports with New York licensing laws - which regulate, but do not prohibit, firearm possession in the
home — this Court finds that the denial is consistent with Heller and does not infringe upon Moreno‘s Second
Amendment rights.”).

1410 N.J. Super. 190 (N.J. Sup. Ct. App. Div. 2009). A few lawsuits have been filed since Heller challenging laws
similar to LCAV ‘s model law regulating gun dealers and ammunition sellers. For example, Chicago enacted an
ordinance prohibiting the sale of firearms, and two lawsuits have been filed challenging that ordinance. Benson v.
Chicago, No. 10-4184 (N.D. I11., Filed July 6, 2010); Second Amendment Arms v. Chicago, No. 10-4257 (N.D. Ill1.,
Filed Aug. 3, 2010). While the courts have not yet ruled in those two cases, Heller and McDonald described laws
imposing conditions and qualifications on the commercial sale of firearms as -presumptively valid.”

' See Legal Community Against Violence, State Right to Bear Arms Provisions,
http://www.lcav.org/states/state_right to_bear arms.asp.

12 Id. The District of Columbia has no separate constitution and has not adopted any laws establishing a right to bear
arms.

P Id. In New York, the state right to bear arms is conferred by statute, not by the state‘s constitution. See N.Y. Civ.
Rights Law art. 2, § 4.

' Legal Community Against Violence, supra note 11.

" Similarly, in State v. Mendoza, the Supreme Court of Hawaii rejected a challenge to Hawaii‘s statute requiring a
person to obtain a permit before acquiring a firearm under the state‘s right to bear arms. 920 P.2d 357 (Haw. 1996).
The court found that the state‘s police power allows it to regulate the right in a reasonable manner, and that the
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permitting requirement was —tationally related to the legitimate government interest of ensuring that only those who
are mature, law abiding, competent citizens possess firearms.” Id. at 368.

' This discussion focuses on state preemption of local laws. The federal government has the power to preempt state
and local authority as well, but federal preemption is typically not a barrier to state and local gun laws. With limited
exceptions, Congress has not expressly preempted the area of firearms or ammunition regulation. Moreover, courts
have found that no comprehensive federal scheme exists in the area of firearms and ammunition regulation.
Richmond Boro Gun Club, Inc. v. City of New York, 896 F. Supp. 276, 285 (E.D.N.Y. 1995), aff’d, 97 F.3d 681 (2d
Cir. 1996) (rejecting federal preemption challenge to New York City‘s assault weapon ban).

' The existence of such express preemption laws is not necessarily definitive in all states, however. Colorado
enacted express preemption laws which were found by state courts to violate the —hme rule” authority of local
governments in that state. City & County of Denver v. State, No. 03-CV-3809 (Denver Dist. Ct. Nov. 5, 2004)
(upholding Denver‘s home rule authority to regulate open carrying of firearms, assault weapons and Saturday night
specials despite state law expressly preempting regulation of firearms.), aff’d, 139 P.3d 635 (Colo. 2006); contra
City of Cleveland v. Ohio, 128 Ohio St. 3d 135, 2010-Ohio-6318, 942 N.E.2d 370 (rejecting Cleveland‘s home rule
challenge to statute preempting local firecarms laws). -Home rule” generally refers to local governments® authority
to self-regulate. Local governments in most states enjoy home rule power to varying degrees.

'® In California and Nebraska, state law expressly preempts some areas of regulation. See Cal. Gov‘t Code § 53071
(preempting registration or licensing of commercially manufactured firearms); Cal. Gov‘t Code § 53071.5
(preempting regulation of the manufacture, sale or possession of imitation firearms); Cal. Penal Code § 12026(b)
(prohibiting permit or license with respect to the purchase, ownership, possession or carrying of a handgun in a
residence or place of business); and Neb. Rev. Stat §§ 14-102, 15-255, 16-227, 17-556 (prohibiting local regulation
of the carrying of handguns).

' Bureau of Justice Statistics, U.S. Dep‘t of Justice, Background Checks for Firearms Transfers, 2009—Statistical
Tables (Oct. 2010), available at http://bjs.ojp.usdoj.gov/content/pub/html/beft/2009/bcft09st.pdf.

2% Philip J. Cook and Jens Ludwig, Gun Violence: The Real Costs 115 (2000).

2! Bureau of Alcohol, Tobacco and Firearms, U.S. Dep‘t of the Treasury, Following the Gun: Enforcing Federal
Laws Against Firearms Traffickers ix, x (June 2000), available at
http://www.mayorsagainstillegalguns.org/downloads/pdf/Following_the Gun%202000.pdf.

* Daniel W. Webster et al., Effects of State-Level Firearm Seller Accountability Policies on Firearms Trafficking,
86 J. Urb. Health 525 (July 2009), available at

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2704273/pdf/11524 2009 Article 9351.pdf.
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IV. Appendix — Generic Provisions

LCAYV has drafted the following generic provisions to be used within the model laws presented
in this publication.

Sec. Findings

[The findings below describe the problem of gun violence generally in the United States. A
Jjurisdiction may choose to include these findings, in addition to local data and the findings at the
beginning of the particular model law being adopted, in order to describe the toll that gun

violence exacts throughout America.]

The [Legislative Body] hereby finds and declares:

(a) Regarding gun violence in general:

(1) In 2007, the most recent year for which statistics are available, over 31,000
Americans died from firearm-related injuries — an average of more than 85 deaths each
day' — and nearly 70,000 others were treated for non-fatal gunshot wounds.”> On average,
guns cause3the death of over 20 young people (those 24 years of age and under) each day
in the U.S.

(2) Guns were used to commit over 385,000 crimes in the U.S. in 2007, and nearly
70% of all murders that year were committed with a firearm.* Records kept by the
Federal Bureau of Investigation (FBI) show that in 2007, 190,514 robberies and 183,153
aggravated assaults were committed with firearms.” That year, 12,632 people were
victims of firearm homicide — 68.8% of all homicides nationwide.’

3) Medical costs related to gun violence are estimated at $2.3 billion annually, half
of which are borne by American taxpayers.’ Once all the direct and indirect medical,
legal and societal costs are factored together, the annual cost of gun violence in our
nation amounts to $100 billion.®

[LCAYV believes the model laws in this publication would be most effective if, as written, they
were applied to all firearms. However, any of the model laws or specific sections of the model
laws could be modified to apply to handguns only. For this reason, we have included the
following findings addressing the specific dangers posed by handguns.]

(b) Regarding handguns:

(1) An FBI report concluded that in 2009, over 70% of firearms murders were
committed with handguns.’

(2) From 1993 to 2001, an average of 737,360 violent crimes were committed with
handguns in the U.S. each year, making handguns seven times more likely to be used to
commit violent crimes than other firearms. "
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3) Women face an especially high risk of handgun violence.'' In 2008, 71% of
female firearm homicide victims were killed with a handgun.'?

(4) A California study found that in the first year after the purchase of a handgun,
suicide was the leading cause of death among handgun purchasers." In the first week
after the purchase of a handgun, the firearm suicide rate among purchasers was 57 times
as high as the adjusted rate in the general population.'

Sec. Definitions
As used in this Chapter:
(a) —Ammunition” means ammunition or cartridge cases, primers, bullets, or propellant

powder designed for use in any firearm, or cartridges, or projectiles capable of being fired from a
firearm, but shall not include:

(1) Ammunition that can be used solely in antique firearms; or
(2) Blank cartridges.

(b) —Pepartment” means the [4 jurisdiction should specify the particular law enforcement or
administrative agency or official within the jurisdiction that shall be responsible for
administering and enforcing the law. A local jurisdiction may wish to identify the local police
department or the local Chief of Police or Sheriff, whereas a state may identify the Attorney
General, State Police, Department of Public Safety, or other agency or official holding statewide
authority to administer and enforce the jurisdiction’s weapons control laws. In some cases, a
State may delegate particular powers and obligations of the —Dpartment” under these models
to a local agency or official.].

(c) —Firearm” means any weapon or device designed to be used as a weapon, which will, is
designed to, or may readily be converted to expel a projectile or projectiles by the action of an
explosive, explosion, or other means of combustion, or the frame or receiver of such a device,
provided that the term —firearm” shall not include an —antique firearm” as defined in section
921(a)(16) of Title 18 of the United States Code, or a weapon that has been rendered
permanently inoperable (incapable of being readily restored to a firing condition).

(d) —Handgun” means any firearm capable of being fired with one hand or designed to be
fired with one hand; or any firearm having a barrel less than 16 inches or an overall length of less
than 26 inches; or any pistol, revolver, or firearm capable of being concealed upon the person; or
any combination of parts from which one of the above can be assembled.

(e) —Eaw enforcement officer” means any person employed by the United States, or a state,
county, city, municipality, village, township, or other political subdivision as a police officer,
peace officer, or in some like position involving the enforcement of the law and protection of the
public interest.
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® —Eicensed firearms dealer,” -censed dealer,” or —dealer” means a person who has a
valid federal firearms dealer license, and all additional licenses required by state or local law to
engage in the business of selling or transferring firearms.

(2) —Person” means any individual, corporation, company, association, firm, partnership,
club, organization, society, joint stock company or other entity.

Sec. Administrative rules and regulations

The Department shall have the authority to promulgate rules and regulations for the
implementation of this Chapter and to prescribe all forms and the information required thereon.

Sec. Penalties

[Penalties for the violation of provisions of these laws may vary based on the law enforcement
and policy needs of each jurisdiction. The language below makes each violation of any
provision of these laws a misdemeanor. However, states may wish to consider making violations
of these laws a felony. Some, but not all, local jurisdictions also have the authority to make a
violation a felony or infraction. For example, a jurisdiction may wish to strengthen penalties for
second and subsequent violations of a law by imposing higher fines and/or longer lengths for
terms of imprisonment. Jurisdictions are encouraged to consult with law enforcement to develop
appropriate penalties. ]

Any person violating any of the provisions of this Chapter shall be guilty of a misdemeanor,
punishable by a fine of not more than $1,000 or by imprisonment for a period not exceeding six
months, or both. Such person shall be guilty of a separate offense for each and every day during
any portion of which a violation of any provision of this Chapter is committed or continued by
such person, and shall be punishable accordingly.

In addition to any other penalty or remedy, the Department shall report any violation of this
Chapter by a licensed firearms dealer to the Bureau of Alcohol, Tobacco, Firearms & Explosives
within the U.S. Department of Justice [and to the relevant state agency, if the jurisdiction
adopting this law is a local jurisdiction] .

[Optional: If the jurisdiction requires firearms dealers to obtain a license or permit, the
following language may be added: In addition to any other penalty or remedy, the Department
shall have the authority, after notice and a hearing, to revoke the permit of any licensed firearms
dealer found to be in violation of this Chapter.

Sec. Severability clause

If any section, subsection, sentence or clause of this Chapter is for any reason declared
unconstitutional or invalid or unenforceable by any court of competent jurisdiction, such
decision shall not affect the constitutionality, validity or enforceability of the remaining portions
of this Chapter or any part thereof. The [Legislative Body] hereby declares that it would have
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adopted this Chapter notwithstanding the unconstitutionality, invalidity or unenforceability of
any one or more of its sections, subsections, sentences or clauses.

! Nat‘] Ctr. for Injury Prevention & Control, Ctrs. for Disease Control & Prevention, Web-Based Injury Statistics
Query and Reporting System (WISQARS) Injury Mortality Reports, 1999-2007, (2010), at
http://webappa.cdc.gov/sasweb/ncipc/mortrate10_sy.html.
*Nat‘l Ctr. for Injury Prevention & Control, Ctrs. for Disease Control & Prevention, Web-Based Injury Statistics
Query and Reporting System (WISQARS) Nonfatal Injury Reports (2010), at
http://webappa.cdc.gov/sasweb/ncipe/nfirates2001.html.
> WISQARS Injury Mortality Reports, 1999-2007, supra note 1.
*U.S. Dep‘t of Justice, Bureau of Justice Statistics, Key Facts at a Glance: Crimes Committed with Firearms,
51973—2007, at http://bjs.ojp.usdoj.gov/content/glance/tables/guncrimetab.cfm.

Id.
6 WISQARS Injury Mortality Reports, 1999-2007, supra note 1.
" Philip Cook et al., The Medical Costs of Gunshot Injuries in the United States, 282 JAMA 447 (Aug. 4, 1999), at
http://jama.ama-assn.org/content/282/5/447 full.pdft+html.
¥ Philip Cook and Jens Ludwig, Gun Violence: The Real Costs 115 (2000).
? Criminal Justice Information Services Division, Federal Bureau of Investigation, Crime in the United States 2009,
Expanded Homicide Data Table 11, at
http:// www2.fbi.gov/ucr/cius2009/offenses/expanded information/data/shrtable 11.html.
12 Office of Justice Programs, U.S. Department of Justice, Bureau of Justice Statistics Special Report, National
Crime Victimization Survey, 1993-2001 -- Weapon Use and Violent Crime 3 (Sept. 2003), at
http://bjs.ojp.usdoj.gov/content/pub/pdf/wuvc01.pdf.
" Garen J. Wintemute et al., Mortality among Recent Purchasers of Handguns, 341 New Eng. J. Med. 1583, 1585
(Nov. 18, 1999).
2 Violence Policy Center, When Men Murder Women: An Analysis of 2008 Homicide Data 7 (Sept. 2010), at
http:///www.vpc.org/studies/wmmw2010.pdf.
13 Wintemute, supra note 11, at 1583-84.
" 1d. at 1585.
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I. Introduction
A. About this Report

Each year, Legal Community Against Violence (LCAV) publishes the California Report to
provide state and local legislators, government attorneys, police chiefs, sheriffs, public health
officials and gun violence prevention advocates with the latest developments in federal, state and
local gun laws and policies. The Report also provides updated statistics regarding gun deaths,
injuries and crimes, together with a discussion of important firearm-related litigation.

As discussed in this year’s Report, many significant developments have occurred over the past
year. The U.S. Supreme Court issued its historic decision in District of Columbia v. Heller,
finding for the first time that the Second Amendment confers an individual right to possess
firearms unrelated to service in a well-regulated state militia. As expected, that decision has
spawned a flood of lawsuits challenging our nation’s gun laws.

In addition, notwithstanding the election of President Barack Obama — whom many had hoped
would help bring much-needed reform to federal gun policy — Congress has continued to adopt
laws which thwart efforts to reduce gun violence, including a dangerous law to allow guns in
national parks. Fortunately, the State of California and its political subdivisions continue to lead
the nation in the adoption of common sense laws to reduce gun-related deaths and injuries.

B. About LCAV

LCAV is a national law center formed in the wake of the July 1, 1993 assault weapon massacre at
a law firm in downtown San Francisco. We provide free legal assistance to elected officials,
government attorneys and activists working to promote laws and policies to reduce gun violence.
LCAV is proud to provide the legal expertise, information and advocacy that help make it possible
for community leaders to advance effective, legally defensible reforms. Specifically, we:

e Conduct legal and policy research and analysis;
e Assist in the drafting of firearms laws;
e Testify at public hearings regarding firearms laws;

e Arrange for pro bono litigation assistance, for example, when a local government is
sued following the adoption of a violence prevention ordinance;

e File amicus curiae (“friend of the court”) briefs in support of governmental entities
and individuals in firearm-related litigation;

e Develop model laws.

LCAV’s web site, www.lcav.org, provides detailed summaries of federal and state gun laws and
summaries of local firearms laws in selected states. The site also provides an in-depth discussion
of the Second Amendment and more than 30 firearm-related policies. In addition, the site includes
model laws, case studies and links to amicus briefs we have filed.

LCAYV also publishes reports, such as the 2008 Edition of Regulating Guns in America: An
Evaluation and Comparative Analysis of Federal, State and Selected Local Gun Laws, to educate
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community leaders about the issue of gun violence prevention. LCAV’s publications are available
on our web site.

LCAV is grateful to the donors and foundations whose encouragement and financial support
enabled us to produce this report, in particular, The California Wellness Foundation, David
Bohnett Foundation, The Wallace Alexander Gerbode Foundation, The Joyce Foundation, the
Five Bridges Foundation, and the van Loben Sels/RembeRock Foundation.

We hope you find the 2009 California Report informative. We look forward to the opportunity to
work with you to reduce our nation’s epidemic of gun violence.
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II. Gun Violence in America:
Updated Statistics and Study Findings on the Epidemic

A. Firearm-Related Deaths and Injuries

Gun violence continues unabated in the United States. In fact, high-profile mass shooting
incidents spiked at an alarming rate in early 2009." Law enforcement also continues to fall victim
to gun violence: on March 21, a parolee wielding assault weapons gunned down four Oakland,
California police officers before being shot and killed by police, while on April 4 in Pittsburgh,
Pennsylvania, a gunman ambushed and shot three police officers to death.’

Most shootings in this country, however, occur quietly, with little or no media attention. The
numbers are staggering:

e In 2006, the most recent year for which statistics are available, more than 30,000
Americans died from firearm-related injuries — an average of 82 deaths each day” — and
more than 70,000 others were treated for non-fatal gunshot wounds in hospital emergency

4
rooms.

e In California, 3,253 people died from firearm-related injuries in 2006° and 4,305 others
were treated for non-fatal gunshot wounds that year.’

e Children and young people up to 24 years of age constituted over 42% of all firearm deaths
and non-fatal injuries in 2006 nationwide.” The number of children and teens in America
killed by guns in 2006 would fill 128 public school classrooms of 25 students each.® That
year, more 10 to 19-year-olds died from guns than from any other cause except motor
vehicle accidents.’

! March and April, 2009, were particularly violent months that saw shooting deaths: by a depressed gunman in Alabama who
killed 10 people before taking his own life; by a gunman at a birthday party in Florida, who killed his estranged wife and three
others before killing himself; by a gunman at a nursing home in Wilmington, North Carolina, who killed eight people; by a man in
Santa Clara, California, who shot and killed five people, including his two children, and critically injured his wife before killing
himself; by a gunman at an immigrant center in Binghamton, New York, who killed 13 people; by a man in Graham, Washington,
who shot to death five of his children before committing suicide; and by a gunman in Middletown, Maryland, who killed his wife
and their three children before fatally shooting himself. These are just some of the high-profile gun violence incidents so far this
year.

% Richard Poplawski, the killer of the three Pittsburgh officers who was allegedly lying in wait to shoot them, had a history of
violence and an irrational fear that the Obama administration was poised to ban all gun possession.

3 U.S. Dep’t of Health & Human Servs., Centers for Disease Control & Prevention, Nat’l Center for Injury Prevention & Control,
Web-Based Injury Statistics Query & Reporting System (WISQARS), WISQARS Injury Mortality Reports, 1999-2006 (2009), at
http://webappa.cdc.gov/sasweb/ncipe/mortrate10_sy.html (last visited Apr. 30, 2009).

4 U.S. Dep’t of Health & Human Servs., Centers for Disease Control & Prevention, National Center for Injury Prevention &
Control, Web-Based Injury Statistics Query & Reporting System (WISQARS), WISQARS Nonfatal Injury Reports (2009), at
http://webappa.cdc.gov/sasweb/ncipc/nfirates2001.html (last visited Apr. 30, 2009).

3 California Dep’t of Health Servs., Epidemiology & Prevention for Injury Control Branch (EPIC), EPICenter California Injury
Data Online, Fatal Injury Data Custom Data Tables (2009), at http://www.applications.dhs.ca.gov/epicdata/content/TB_fatal.htm
(last visited Apr. 30, 2009).

¢ California Dep’t of Health Servs., Epidemiology & Prevention for Injury Control Branch (EPIC), EPICenter California Injury
Data Online, Nonfatal Injury Data Custom Data Tables (2009), at
http://www.applications.dhs.ca.gov/epicdata/content/tb_nonfatal.htm (last visited Apr. 30, 2009).

" WISQARS Injury Mortality Reports, 1999-2006, supra note 3; WISQARS Nonfatal Injury Reports, supra note 4.

8 WISQARS Injury Mortality Reports, 1999-2006, supra note 3.

% Nat’l Center for Injury Prevention & Control, U.S. Centers for Disease Control & Prevention, Web-based Injury Statistics Query
and Reporting System (WISQARS) Leading Causes of Death Reports, 1999-2006 (2009), at

http://webappa.cdc.gov/sasweb/ncipc/leadcaus10.html.
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e On average, 46 gun suicides were committed each day for the years 1999-2006. During
that time period, over 5,900 people in the United States died from unintentional
shootings. "

B. Gun Crimes

Due to their ready availability and lethality, guns are a criminal’s weapon of choice in the U.S.
Guns were used to commit nearly 389,000 crimes in 2006, and nearly 70% of all murders that year
were committed with a firearm. "'

Records kept by the Federal Bureau of Investigation show that 10,086 murders were committed
with a firearm in 2007 — 68% of all murders nationwide.'> In 2006, 188,804 robberies and
188,527 aggravated assaults were committed with firearms. '

In California, firearms were used in 72.4% of homicides in 2007 — 1,611 total homicides."
Handguns were used in 61.7% of gun homicides."> Firearms also were used in 64% of the
robberies and 19.8% of the aggravated assaults committed in 2007.'°

C. Gun Ownership

The United States is drowning in guns. We own an estimated 270 million firearms —
approximately 90 guns for every 100 people.'” Gun ownership is becoming concentrated,
however, in fewer hands: a survey of gun ownership levels in 1994 found that 25% of all adults
(35% of U.S. households) owned a firearm of some kind, and only 16% of adults had one or more
handguns.'® A more recent survey found even lower rates of gun ownership, concluding that in
2006 only 21% of individuals and 35% of households had at least one gun. "

Gun purchases spiked over the last year, purportedly because some Americans feared that
President Obama’s election would lead to strict new laws limiting access to guns. In November,
2008, a record 1,529,635 background checks were performed on firearms sales, up 42% from the

1 WISQARS Injury Mortality Reports, 1999-2006, supra note 3.
Hyus. Dep’t of Justice, Bureau of Justice Statistics, Key Facts at a Glance: Crimes Committed with Firearms, 1973-2006, at
http://www.ojp.usdoj.gov/bjs/glance/tables/guncrimetab.htm (last visited Apr. 20, 2009).
12 Federal Bureau of Investigation, U.S. Dep’t of Justice, Crime in the United States, 2007 Expanded Homicide Data Table 7,
Murder Victims, by Weapon, 2003-2007, available at
http://www.tbi.gov/ucr/cius2007/offenses/expanded_information/data/shrtable 07.html (last visited Apr. 20, 2009).
3 U.S. Dep’t of Justice, Bureau of Justice Statistics, Key Facts at a Glance: Crimes Committed with Firearms, 1973-2006, at
http://www.ojp.usdoj.gov/bjs/glance/tables/guncrimetab.htm (last visited Apr. 20, 2009).
' California Dep’t of Justice, Criminal Justice Statistics Center, Homicide in California 2007 (Dec. 2008)
lllsttp://ag.ca. gov/cjsc/publications/homicide/hm07/preface.pdf (last visited Apr. 20, 2009).

Id.
1 California Dep’t of Justice, Criminal Justice Statistics Center, Crime in California 2007 (Dec. 2008), at
http://ag.ca.gov/cjsc/publications/candd/cd07/preface.pdf (last visited Apr. 20, 2009).
'7 Graduate Inst. of Int’l Studies, Geneva, Small Arms Survey 2007: Guns and the City at 39 (Aug. 2007).
'8 Philip J. Cook & Jens Ludwig, Guns in America: National Survey on Private Ownership and Use of Firearms, Nat’l Inst. of
Justice, Research in Brief, May 1997, at 1-3, available at http://www.ncjrs.gov/pdffiles/165476.pdf.
1 See Tom W. Smith, National Opinion Research Center at the University of Chicago, Public Attitudes Towards the Regulation of
Firearms, at Figure 2 (Apr. 2007), available at http://www-news.uchicago.edu/releases/07/pdf/070410.guns.norc.pdf.
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same period a year earlier, according to the Federal Bureau of Investigation.”* A 24% year-over-
year increase followed in December, with a similar increase in early 2009.%!

D. Costs of Gun Violence

Gun violence imposes enormous costs — both direct and indirect — on our society. A 2007 study
evaluated how violence-related injuries, including those inflicted by guns, adversely affect the
health and welfare of all Americans through premature death, disability, medical costs, and lost
productivity.*> The study found that costs associated with deaths and non-fatal injuries total over
$70 billion.” Slightly over 50% of the total costs of injuries due to violence (both assault and
self-inflicted injury) are associated with fatalities among males ages 15 to 44 years, a majority of
which are inflicted by firearms.?* The study acknowledges that it provides an incomplete picture
of the overall toll that violence inflicts on victims and society because victims of violence
experience significant, lasting negative consequences that extend beyond their immediate physical
injuries and occur in the absence of physical injury.?

Earlier studies also demonstrate the enormous medical costs gun violence imposes on society.
Medical costs related to gun violence have been estimated at $2.3 billion annually, half of which
are borne by American taxpayers.”® Another study, using 1997 figures and factoring together all
the direct and indirect medical, legal and societal costs, estimates that the annual cost of gun
violence in our nation amounts to $100 billion.?’

The total cost of firearm-related murders and hospital admitted-firearm assaults in California in
2005 was $841,377,000 — including lost taxes, medical care, emergency transport, police services,
and criminal justice costs.?®

z(l’ Alex Roth, Paulo Prada & Corey Dade, New Calls for Assault-Gun Ban, Wall St. J., Mar. 13, 2009 at A4.

Id.
22 Phaedra S. Corso et al., Medical Costs and Productivity Losses Due to Interpersonal and Self-Directed Violence in the United
States, 32 Am. J. Prev. Med. 474, 474-75 (June 2007) at http://www.cdc.gov/ncipc/factsheets/images/Medical Costs.pdf. The
study reviewed the lifetime medical costs and productivity losses associated with medically treated injuries due to interpersonal
(assaults/homicides) and self-directed (suicides) violence occurring in the United States in 2000.
2 1d. at 476. Violence-related injuries cost the U.S. $5.6 billion in medical costs and $64.8 billion in productivity losses. Id. at
478. The study found that total costs for interpersonal violence against males were highest for assault-related gunshot injuries,
accounting for 52% of the total costs for males. Id. at 476. For overall self-inflicted injuries, total costs were highest for males
with a self-inflicted gun injury, accounting for 54% of the total costs for males. Id. at 478.
>*1d. at 479.
> 1d. at 480.
26 Philip Cook et al., The Medical Costs of Gunshot Injuries in the United States, 282 JAMA 447 (Aug. 4, 1999).
27 Philip J. Cook and Jens Ludwig, Gun Violence: The Real Costs 115 (2000).
28 These figures denote the total costs to federal, state and local government for assaults with a firearm where the victim was
admitted to the hospital, as well as murders committed with a firearm and do not take into consideration costs related to firearm
suicides or unintentional shootings. WISQARS Injury Mortality Reports, 1999-2006, supra note 3; Public Services Research
Institute, National Crime Firearm Violence Costs and Costs for Illinois, Oregon, Utah, and California (Year 2005 Dollars),
Calverton, MD: Pacific Institute for Research and Evaluation (2008), personal communication to Elliot Fineman (on file with the
Brady Center to Prevent Gun Violence). According to this source, firearm murders in California incurred a total cost of
$819,513,000, while hospital-admitted firearm assaults accounted for $21,864,000.
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III. Featured Topic: Effectiveness of Firearm-Related Laws

Contrary to the claims of the gun lobby, laws and policies designed to reduce gun deaths and
injuries have been shown to be effective. For example, a 2009 review of U.S. gun death data by
the Violence Policy Center found that states with high rates of gun ownership and weak firearm
laws have the highest rates of gun death.”” Conversely, the study found that states with strong gun
laws and low rates of gun ownership had significantly lower rates of firearm-related death.*

Although additional research is needed to fully evaluate the efficacy of our gun laws, several other
studies have found that common sense gun laws do work:*!

Brady Act/Background Checks — Between March 1, 1994, and December 31, 2007, the Brady
law™* prevented more than 1.6 million prohibited persons (e.g., felons, juveniles, mentally ill
persons) from acquiring guns.” In 2007, 136,000 prohibited persons were denied a gun transfer
or permit, including 49,000 felons.*® On average, 134 felons a day are turned away at gun stores
because of this law.”

Domestic Violence Gun Prohibitions — Laws that prohibit the purchase of a firearm by a person
subject to a domestic violence restraining order are associated with a reduction in the number of
intimate partner homicides.”

Laws Restricting Multiple Sales/Purchases — Virginia’s law restricting multiple sales of
handguns within a 30-day period was found to significantly reduce the number of crime guns
traced to Virginia dealers.”’

% Press Release, Violence Policy Center, States with Higher Gun Ownership and Weak Gun Laws Lead Nation in Gun Death (May
6, 2009), at http://www.vpc.org/press/0905gundeath.htm. VPC defines states with “weak” gun laws as those that add little or
nothing to federal restrictions and have permissive concealed carry laws allowing civilians to carry concealed handguns. States
with “strong” gun laws were defined as those that add significant state regulation in addition to federal law, such as restricting
access to particularly hazardous types of firearms (for example, assault weapons), setting minimum safety standards for firearms
glg)d/or requiring a permit to purchase a firearm, and have restrictive concealed carry laws.

Id.
3! Ammunition sales recordkeeping and reporting laws are also effective gun violence prevention tools. See our feature on
ammunition sales recordkeeping in the California Local Governments Update, below.
32 The Brady law (or "Brady Act") requires federally licensed firearms dealers (FFLs) to perform background checks on
prospective firearms purchasers to ensure that the firearm transfer would not violate federal, state or local law. See 18 U.S.C. §
922(s).
33 Bureau of Justice Statistics, U.S. Dep’t of Justice, Background Checks for Firearm Transfers, 2007 - Statistical Tables, at
http://ojp.usdoj.gov/bjs/pub/html/beft/2007/beft07st.pdf (last visited Apr. 21, 2009).
3* Bureau of Justice Statistics, U.S. Dep’t of Justice, Background Checks for Firearm Transfers, 2007 - Statistical Tables, Table 5 —
Number of applications, denials, and reasons for denials among all agencies conducting background checks during the permanent
;Bsrady period, 1999-2007, at http://ojp.usdoj.gov/bjs/pub/html/beft/2007/beft07st.pdf.

Id.
36 Elizabeth R. Vigdor et al., Do Laws Restricting Access to Firearms by Domestic Violence Offenders Prevent Intimate Partner
Homicide?, 30 Evaluation Rev. 313, 332 (June 2006).
3" Douglas S. Weil & Rebecca Knox, Evaluating the Impact of Virginia's One-Gun-A-Month Law, The Center to Prevent Handgun
Violence 1, 4-6 (Aug. 1995). The study found that the odds of tracing a gun originally acquired in the Southeast to a Virginia gun
dealer (as opposed to a dealer in a different southeastern state) dropped by 71% for guns recovered in New York, 72% for guns
recovered in Massachusetts, and 66% for guns recovered in New Jersey, New York, Connecticut, Rhode Island and Massachusetts
combined. (In 2004, the Virginia legislature adopted National Rifle Association-backed amendments that significantly weakened
this law by allowing concealed handgun permit holders and persons who purchase handguns through private sales to purchase more
than one handgun per month. See Va. Code Ann. § 18.2-308.2:2(P)(2)).
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Licensing & Registration — States with some form of both registration and licensing have greater
success keeping firearms initially sold by dealers in the state from being recovered in crimes than
states without such laws.>®

Child Access Prevention Laws — In 12 states where child access prevention laws had been in
effect for at least one year, unintentional firearm deaths fell by 23% from 1990-94 among children
under 15 years of age.”” In addition:

e The practices of keeping firearms locked, unloaded, and storing ammunition in a locked
location separate from the firearms serve as protective measures that reduce youth suicide
and unintentional injury in homes with children and teenagers where guns are stored.*’

e A study evaluating the association between youth-focused gun laws and suicides among
youth found that child access prevention laws were associated with an 8.3% decrease in
suicides among 14-17 year olds.*!

Junk Gun Regulation — Following Maryland’s adoption of a ban on “junk guns,”* firearm
homicides dropped by 8.6% in the state — an average of 40 lives saved per year — between 1990
and 1998.%

Illegal Gun Trafficking — Mayors Against Illegal Guns (MAIG)** released a comprehensive
study on illegal firearms trafficking in December 2008. That study focused on the relationship
between a state’s gun laws and the likelihood that the state would be a source of guns recovered in
out-of-state crimes.”> Among the study’s findings:

38 Daniel W. Webster et al., Relationship Between Licensing, Registration, and Other Gun Sales Laws and the Source State of
Crime Guns, 7 Inj. Prevention 184, 188-89 (2001). The study included jurisdictions with concealed carry permits and dealer sales
reporting, which have elements of licensing or registration but are not comprehensive licensing or registration systems.

% Peter Cummings et al., State Gun Safe Storage Laws and Child Mortality Due to Firearms, 278 JAMA 1084, 1084 (Oct. 1997).
“David C. Grossman et al., Gun Storage Practices and Risk of Youth Suicide and Unintentional Firearm Injuries, 293 JAMA 707,
711-13 (Feb. 2005).

“'Daniel W. Webster et al., Association Between Youth-Focused Firearm Laws & Youth Suicides, 292 JAMA 594, 596-98 (Aug.
2004).

42 «Junk guns,” also known as “Saturday Night Specials,” are low-quality, easily concealable handguns made of inferior materials
that are more likely to misfire or malfunction than other firearms. Many types of junk guns are disproportionately associated with
criminal misuse. See, e.g., Garen Wintemute, California’s Guns and Crime: New Evidence 7-8, Violence Prevention Research
Program, University of California, Davis (May 1997).

* Daniel W. Webster et al., Effects of Maryland's Law Banning "Saturday Night Special" Handguns on Homicides, 155 Am. J.
Epidemiology 406, 409-411 (Mar. 2002). Another study on Maryland’s ban showed that the law reduced the use of prohibited junk
guns by criminals in Baltimore, finding that a junk gun prohibited in Maryland was more than twice as likely to be the subject of a
law enforcement crime gun trace request in 15 other major U.S. cities combined than in Baltimore. Jon S. Vernick et al., Effects of
Maryland’s Law Banning Saturday Night Special Handguns on Crime Guns, 5 Inj. Prevention 259, 261-263 (Dec. 1999).

* Mayors Against Illegal Guns is a national effort launched by New York Mayor Michael Bloomberg and Boston Mayor Thomas
Menino in 2006, dedicated to making America’s cities safer by cracking down on illegal guns. In addition to supporting local, state
and federal legislative efforts to target these firearms, the coalition opposes federal efforts to restrict cities’ access to gun trace data
and restrict ATF’s efforts to combat illegal gun trafficking. The coalition also seeks to hold accountable irresponsible gun dealers
who knowingly sell guns to straw purchasers, and supports the development and use of technologies that aid in the detection and
tracing of illegal guns. Currently, over 340 mayors from more than 40 states are members of the coalition.

4> Mayors Against Illegal Guns, The Movement of Illegal Guns in America — The Link Between Gun Laws and Interstate Gun
Trafficking (Dec. 2008), at http://www.mayorsagainstillegalguns.org/downloads/pdf/trace _report_final.pdf. The report looked at
five key gun laws: 1) background checks on all handgun sales at gun shows; 2) purchase permits for all handgun sales; 3)
mandatory reporting of lost or stolen firearms; 4) local control of firearms regulations; and 5) state inspections of gun dealers. Id.
at 9-19.
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e States that export crime guns at a high rate have a significantly higher rate of gun murders

than states with low export rates.*® Crime gun export rates measure the total number of
traced guns that are purchased from gun dealers in one state but recovered in another,
controlling for the population of the state where the gun was purchased. The crime gun
export rate identifies which states are the largest per capita suppliers of guns recovered in
out-of-state crimes;*’

e States that export crime guns at a high rate have a significantly higher rate of fatal police

shootings than states with low export rates;*

e States that supply crime guns at the highest rates have comparatively weak gun

regulations, strongly suggesting that gun traffickers favor these states as sources for crime
9
guns;

e States that do not have a background check requirement for all handgun sales at gun shows

have an average crime gun export rate that is more than two times the rate of states that
require background checks for all handgun sales at such shows;’

e States that require purchase permits for all handgun sales export crime guns at less than

one-third the rate of states that do not require permits;”’

e States that require gun owners to report the loss or theft of their guns to law enforcement

export crime guns at less than one-third the rate of states that do not require reporting;

e States that do not require or permit inspections of gun dealers export crime guns at a rate

that is 50% greater than the average export rate of states with these regulations;>® and

e States that allow cities to adopt gun laws export guns that are used in out-of-state crimes at

roughly one-fifth the rate of states that preempt local regulation of firearms.>

4.

4.

1.
“1d.
0.
S,
2.
3.
4.

at 25.
at 7.
at 26.
at 2-3.
at 10.
at 12-13.
at 14-15.
at 18-19.
at 16-17.
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IV. Federal Update
A. Federal Gun Laws: The Weakest of All Industrialized Nations

Although some states have actively pursued common sense policies to reduce gun violence, most
have not, leaving them subject to federal gun laws. Those laws, however, are incredibly weak. In
fact, U.S. gun laws remain the weakest of all industrialized nations.>> Not surprisingly, the U.S.
has the highest rate of firearm deaths among 25 high-income nations,’® and the overall firearm-
related death rate among U.S. children under the age of 15 is nearly 12 times higher than that
among children in 25 other industrialized nations combined.”’

Our federal gun laws are completely inadequate. They do not, for example:

e Require background checks on all gun purchasers. The Brady Act only requires federally
licensed gun dealers to conduct background checks, exempting private sellers (responsible
for an estimated 40% of all gun sales).”® Because of this “private sale” loophole, criminals
and other prohibited persons can easily buy guns in most states.

e Regulate guns as a consumer product. Guns and ammunition are exempt from the
Consumer Product Safety Act.”” As a result, the federal government has authority to adopt
health and safety standards for toy guns, but not for real guns.

e Require that handgun owners be licensed or that handguns be registered. Licensing laws
help ensure that gun owners know how to safely use a firecarm and are familiar with
firearms laws; registration laws help law enforcement officials trace crime guns and return
lost or stolen firearms to their lawful owners.

e Ban assault weapons or 50 caliber rifles (military-style firearms that combine long range,
accuracy and massive power, and are readily available on the civilian market).®” Congress
allowed a ban on assault weapons to expire in 2004.

e Permit law enforcement to retain approved firearm purchaser records, instead of requiring
these records to be destroyed within 24 hours.®' Purchaser records are invaluable tools law
enforcement can use to efficiently trace crime guns, quickly retrieve guns mistakenly sold
to prohibited persons, and protect police responding to incidents where a firearm may be
present.

¢ Limit the number of handguns that may be purchased at any one time, to prevent gun
traffickers from buying guns in bulk and reselling them to prohibited purchasers.

ZZ Wendy Cukier & Victor Sidel, The Global Gun Epidemic: From Saturday Night Specials to AK-47s 131 (2006).

Id. at 17.
7 U.S. Dep’t of Health & Human Services, Centers for Disease Control & Prevention, Morbidity & Mortality Weekly Report,
Rates of Homicide, Suicide, and Firearm-Related Death Among Children — 26 Industrialized Countries (Feb. 7, 1997).
818 U.S.C. § 922(s); Philip J. Cook & Jens Ludwig, Guns in America: National Survey on Private Ownership and Use of
Firearms, U.S. Dep’t of Justice, National Institute of Justice Research in Brief 6-7 (May 1997).
¥ 15 U.S.C. §§ 2051, 2052(a)(1)(ii)(E).
% Fifty caliber rifles are treated as ordinary long guns under federal law and thus can be purchased by persons over age 18.
Moreover, because of the private sale loophole, 50 caliber rifles can be easily purchased in most states by criminals and would-be
terrorists.
81 As discussed below, the 24-hour record destruction and crime gun trace data disclosure rules have been included in
appropriations bills funding the Department of Justice every year since 2004. Prior to 2004, approved gun purchaser records were
retained for 90 days, allowing ATF time to inspect dealer records to determine whether the dealer submitted accurate information
about the purchaser. Disclosure of crime gun trace data is discussed further below in the Federal Update, beginning on page 13.
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e Impose a waiting period, to allow sufficient time for the completion of a background check
and provide a “cooling off” period to help prevent impulsive acts of violence.”

e Provide access to redress in the courts for victims of gun violence. In 2005, Congress
granted unprecedented legal immunity to the gun industry, generally prohibiting civil
lawsuits and administrative proceedings against manufacturers and sellers of firearms and
ammunition, and requiring dismissal of most pending lawsuits against the industry.®

B. The Second Amendment: The District of Columbia v. Heller Decision and its
Implications for U.S. Gun Policy

1. District of Columbia v. Heller

"A well regulated Militia, being necessary to the security of a free State, the right of the people to
keep and bear Arms, shall not be infringed."”

On June 26, 2008, the U.S. Supreme Court issued its historic opinion in District of Columbia v.
Heller,® ruling on the meaning and scope of the Second Amendment to the U.S. Constitution for
the first time since 1939. In a narrow 5-4 ruling, the Court held that the Second Amendment
confers an individual right to possess firearms unrelated to service in a well-regulated state militia.
The Court struck down the District’s ban on handgun possession, finding that “the inherent right
of self-defense has been central to the Second Amendment” and that handguns are
“overwhelmingly chosen by American society” for self-defense in the home.®> The Court also
struck down the District’s requirement that firearms in the home be stored unloaded and
disassembled or bound by a trigger lock or similar device, because the law contained no exception
for self-defense.

The Supreme Court’s ruling in Heller represents a radical departure from the Court’s principal
Second Amendment precedent, United States v. Miller.®® In Miller, the Court stated in a
unanimous decision that the “obvious purpose” of the Amendment was to “assure the continuation
and render possible the effectiveness of” the state militia, and the Amendment “must be
interpreted and applied with that end in view.”®” Relying on Miller, hundreds of lower federal and
state appellate courts had rejected Second Amendment challenges to U.S. gun laws over the last
seven decades.®®

Although the Heller decision established a new individual right to “keep and bear arms,” the
opinion clearly found that the right is not unlimited, and should not be understood as “a right to
keep and carry any weapon whatsoever in any manner whatsoever and for whatever purpose.”®

62 Under existing federal law, most guns are immediately transferred to the purchaser after the completion of an instant background
check. Moreover, if the background check has not been completed within three days, the dealer may transfer the gun by default
without knowing whether the transfer is lawful. 18 U.S.C. § 922(t)(1).

815 U.S.C. §§ 7901-7903. Cases interpreting the federal immunity law are discussed at page 17, infra.

% District of Columbia v. Heller, 128 S. Ct. 2783 (2008).

1d. at 2817.

%307 U.S. 174 (1939).

71d. at 178.

%8 The Heller Court dismissed the Miller case as not “a thorough examination” of the Second Amendment, and limited Miller to the
proposition that “the Second Amendment does not protect those weapons not typically possessed by law-abiding citizens for lawful
purposes, such as short-barreled shotguns.” Heller, supra note 64, at 2814.

“1d. at 2816.
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The Court provided examples of gun laws that it deems “presumptively lawful” under the Second
Amendment, including those which: 1) prohibit the possession of firearms by felons and the
mentally ill; 2) forbid firearm possession in sensitive places such as schools and government
buildings; and 3) impose conditions on the commercial sale of firearms. "

The Court also concluded that the Second Amendment is consistent with laws banning “dangerous
and unusual weapons” not “in common use at the time,” such as M-16 rifles and other firearms
that are most useful in military service.”' Finally, the Court declared that its analysis should not
be read to suggest “the invalidity of laws regulating the storage of firearms to prevent accidents.”’
Unfortunately, Heller provided no standard of review or test for legislators and lower courts to
apply to determine whether a gun law violates the Second Amendment. The case also leaves
unanswered whether the Second Amendment applies to the states, since Washington, D.C. is a
federal enclave.” Subsequent litigation, discussed below, focuses on these unresolved issues.

2. Post-Heller Litigation”

As expected, the Supreme Court’s decision in District of Columbia v. Heller has resulted in a
flood of lawsuits. To date, at least 129 federal appellate and district court opinions have discussed
the meaning of the Second Amendment under Heller. Numerous criminal defendants have
challenged their indictments and convictions for violating federal and state firearms laws
following Heller, alleging that the criminal statutes violate the Second Amendment. In all but a
few cases, these challenges have failed.

Some courts have cited Heller in finding impermissible state action that would limit an
individual’s right to possess firearms where that person is otherwise lawfully able to possess them.
One federal district court, for example, struck down a statute that required the imposition of a
pretrial bail condition prohibiting the defendant from possessing any firearms because the law did
not require a particularized finding that the prohibition was reasonably necessary to secure the
safety of the community.”® Additionally, a Massachusetts state court found a state law that

71d. at 2816-17, 2817 n. 26. The Court makes clear that this list is not exhaustive.

71d. at 2817.

2 1d. at 2820.

3 While the Court did not rule on whether the Second Amendment applies to state or local governments, the Court did note its
earlier decisions holding that “the Second Amendment applies only to the Federal Government.” Heller, supra note 64, at 2813
n.23, citing Miller v. Texas, 153 U.S. 535, 538 (1894); Presser v. lllinois, 116 U.S. 252, 265 (1886); and United States v.
Cruikshank, 92 U.S. 542 (1876).

™ For more information about the Heller decision, please visit LCAV’s web site at

http://www.lcav.org/content/dc-vs-heller.asp. LCAV was pleased to have had the opportunity to assist the District of Columbia in
the Heller case by coordinating the filing of amicus curiae briefs. Nineteen amicus briefs, written on behalf of 188 amici, were
filed in support of the District. Those briefs represent a wide variety of important voices, including law enforcement groups, public
health advocates, law professors, historians, linguists, the American Bar Association, former U.S. Department of Justice officials
and members of Congress. LCAV also filed its own amicus brief in Heller, joined by The United States Conference of Mayors and
several major U.S. cities: Baltimore, Cleveland, Los Angeles, Milwaukee, New York City, Oakland, Philadelphia, Sacramento, San
Francisco, Seattle and Trenton.

75 This section provides a brief summary of post-Heller litigation. Please contact LCAV for more in-depth information about these
cases.

76 United States v. Arzberger, 592 F. Supp. 2d 590 (S.D.N.Y. 2008) (holding that because the Second Amendment protected an
individual right to possess a firearm, it established a liberty interest protected by Fourteenth Amendment due process).
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required all stored firearms to be secured by a trigger lock or kept in a locked container
unconstitutional per Heller.”’

The National Rifle Association and the Second Amendment Foundation have filed suits against a
number of state and local jurisdictions, alleging that laws prohibiting the possession of handguns
or otherwise regulating firearm ownership are unconstitutional. While several jurisdictions
repealed handgun possession bans following the Heller decision, a number of states and
municipalities continue to fight these suits.

On April 20, 2009, in one of the most significant post-Heller rulings, the Ninth Circuit Court of
Appeals issued its much-anticipated decision in Nordyke v. King,” long-running litigation brought
by a gun show promoter to challenge an Alameda County ordinance prohibiting the possession of
firearms or ammunition on County-owned property. The court upheld the county ordinance,
rejecting the Nordykes’ Second Amendment claim on the grounds that an ordinance banning gun
possession on County property does not meaningfully burden the right to possess a firearm in the
home for self-defense. However, the Ninth Circuit became the first federal court to hold that the
Second Amendment is incorporated through the Fourteenth Amendment to apply against state and
local governments. Without incorporation — an issue left unresolved by Heller — the Second
Amendment only limits the power of the federal government.

On June 2, 2009, in another significant post-Heller case, NRA v. Chicago and Oak Park,” the
Seventh Circuit Court of Appeals held that the Second Amendment does not apply to state or local
governments. In doing so, the Seventh Circuit affirmed the district court’s dismissal of complaints
filed by the National Rifle Association and Second Amendment Foundation alleging that the
prohibitions on the possession of handguns adopted by these two Illinois cities violated the Second
Amendment.

The Seventh Circuit determined that it was bound by a series of U.S. Supreme Court cases that
uniformly held that the Second Amendment only applies to the federal government. The Chicago
and Oak Park court emphasized that Supreme Court decisions may only be overruled by the
Supreme Court itself, criticizing the Ninth Circuit’s decision in Nordyke v. King, which held that
the Second Amendment applies to state and local governments despite Ninth Circuit and Supreme
Court rulings to the contrary. The day after the Chicago and Oak Park ruling, the National Rifle
Associatig())n filed a petition for certiorari requesting that the U.S. Supreme Court review the
decision.

Finally, the Second Circuit Court of Appeals also addressed the issue of incorporation in a case
involving a challenge to a state statute prohibiting the possession of a weapon called a nunchaku.®
In upholding the statute, the Second Circuit stated it was “settled law” that the Second

" Commonwealth v. Bolduc, No. 0825 CR 2026 (Mass. Dist. Ct. Feb. 19, 2009). It does not appear that the incorporation issue —
whether the Second Amendment only applied against action by the federal government — was raised in this case.

8 563 F.3d 439 (9th Cir. 2009).

7 Nos. 08-4241, 08-4243 & 08-4244, 2009 U.S. App. LEXIS 11721 (7" Cir. decided June 2, 2009).

80 LCAV’s amicus curiae brief in support of Chicago and Oak Park in the 7" Circuit can be viewed at
http://www.lcav.org/library/amicus_briefs/NRA_v_Chicago_Amicus_Brief.pdf.

81 A nunchaku, commonly called “nunchucks,” is a weapon of Southeast Asian origin consisting of two sticks connected at their
ends with a short chain or rope.
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Amendment only applies to limit actions by the federal government, and that Heller “does not
invalidate this longstanding principle.”®*

For more in-depth information about post-Heller litigation, please visit LCAV’s website,
www.lcav.org.

C. 2008 Legislation

1. Tiahrt Amendments

The Tiahrt Amendments™ are annual riders attached to U.S. Department of Justice appropriations
bills since 2003 that significantly restrict law enforcement’s ability to investigate gun crimes and
prosecute unscrupulous gun dealers. The amendments currently:

e Prohibit the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) from fully
releasing firearm trace data for use by cities, states, law enforcement, researchers, litigants
and members of the public;

e Require the FBI to destroy all approved gun purchaser records within 24 hours;

e Prohibit ATF from requiring gun dealers to submit inventories to law enforcement.®

Restrictions on Crime Gun Trace Data — The Tiahrt Amendments prohibit ATF from disclosing
firearm trace data except to law enforcement in connection with and for use in a criminal
investigation or prosecution, or to a federal agency for national security or intelligence purposes.
As a result, law enforcement agencies are unable to access aggregated data to examine patterns of
gun trafficking or identify gun dealers linked to large numbers of crime guns. In addition, the
provision renders all gun trace data immune from legal process and inadmissible in non-ATF
administrative proceedings or civil actions. ATF may, however, publish statistical information
regarding firearms trafficking in aggregate form.

Tiahrt trace data restrictions bind the hands of law enforcement across the country investigating
illegal firearms trafficking. For example, due to the Tiahrt restrictions, ATF refused a request by
the California Department of Justice (CA DOJ) for data related to crime guns recovered in Mexico
and traced back to firearms dealers in California, significantly hindering CA DOJ’s efforts to
identify and investigate those dealers. Ironically, while federal law permits law enforcement
agencies in Mexico to access ATF trace data, it currently does not allow law enforcement agencies
in this country to do so.

The ATF restrictions on trace data are not limited to law enforcement: the Tiahrt Amendments
also preclude disclosure of gun trace data to members of the public, including researchers and
litigants in lawsuits against the gun industry. Prior to Tiahrt, these individuals were able to use

82 Maloney v. Cuomo, 554 F.3d 56, 58-59 (2d. Cir. 2009).

% The amendments are named for their original sponsor, U.S. Representative Todd Tiahrt (R-KS).

8 Omnibus Appropriations Act 2009, Pub. L. No. 111-8, 123 Stat. 524 (2009). For detailed information on the issues posed by the
Tiahrt Amendments, see the Tiahrt Amendments page of the Mayors Against Illegal Guns website, at

http://www.mayorsagainstillegalguns.org/html/federal/tiahrt.shtml.
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gun trace data in important analyses of the sources of crime guns. Because of Tiahrt, however,
this critical source of information has evaporated.®

Mandatory 24-Hour Destruction of Gun Purchaser Records — The Tiahrt Amendments also
require the FBI to destroy all approved gun purchaser records within 24 hours of approval.
Records of completed firearm sales are invaluable tools for law enforcement, and are most useful
when they are collected in a central database and retained permanently. In California, for
example, handgun sales records are permanently retained in a CA DOJ database. As a result, law
enforcement agencies in the state are able to quickly trace the ownership of handguns recovered in
crime. Records regarding firearm ownership are also used to protect officers responding to
incidents and to facilitate the relinquishment of firearms by persons who are convicted of a felony
or otherwise become ineligible to possess guns.

Prohibition on Gun Dealer Inventories — In addition, the Tiahrt Amendments prohibit ATF
from requiring gun dealers to submit inventories. Gun dealer inventories facilitate enforcement of
the federal law requiring dealers to report the loss or theft of firearms and help law enforcement
oversee the more than 50,000 firearms dealers nationwide. According to a 2008 analysis by the
Brady Center to Prevent Gun Violence, more than 30,000 guns were “missing” from gun dealers
in 2007.% Gun dealer inventories force gun dealers to keep control of their inventories and help
prevent corrupt gun dealers from supplying the illegal market and then claiming that their firearms
have simply disappeared.

The Firearms Information Use Act of 2008®” was introduced on March 13, 2008, to repeal the
crime gun trace data provisions of the Tiahrt Amendments, but no action was taken on the bill.
On September 30, 2008, Congress adopted a continuing resolution for Fiscal Year 2009, which
left in place the Tiahrt restrictions from the 2008 budget.™®

2. Other Legislation

Several measures to reduce gun violence were introduced in 2008, but did not gain traction in
Congress. Among these bills was legislation to prohibit federal firearms licensees from
manufacturing, importing or transferring semiautomatic handguns manufactured or imported on or
after January 1, 2010 unless they are capable of “microstamping.”™ In addition, the Preserving
Records of Terrorist & Criminal Transactions Act of 2008”° would have required the retention of
background check information for 180 days for approved purchasers and 10 years for approved
purchasers whose names appear on terror watch lists.

% Law enforcement organizations have expressed overwhelming opposition to these trace data restrictions: over 200 state and local
law enforcement executives, 23 state/regional law enforcement associations, and 11 national law enforcement associations oppose
the Tiahrt restrictions.

8 Press Release, Brady Center to Prevent Gun Violence, U.S. Gun Shops ““Lost” More Than 30,000 Firearms Last Year (June 17,
2008), at http://www.bradycampaign.org/media/release.php?release=988.

87.5. 2769, 110™ Cong. (2008).

88 Consolidated Security, Disaster Assistance, and Continuing Appropriations Act, 2009, Pub. L. No. 110-329 (2008).

89 National Crime Gun Identification Act, H.R. 5266, 110" Cong. (2008). Microstamping technology involves the use of lasers to
engrave microscopic markings of the make, model and serial number of a semiautomatic handgun on the firing pin and breech face
through alphanumeric and geometric codes. When the handgun is discharged, these engravings are then stamped on a cartridge
casing before the casing is ejected from the gun. Law enforcement can then use the cartridge casings recovered at crime scenes to
identify the guns and the persons who fired them. California adopted a microstamping law in 2007.

% Preserving Records of Terrorist and Criminal Transactions Act of 2008, S. 2935, 110™ Cong. (2008).
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D. 2009 Legislation

1. Allowing Loaded Guns in National Parks and Wildlife Refuges

In a concerted action that will significantly undermine public safety in this nation’s national parks
and wildlife refuges, in May 2009, Congress passed, and President Obama signed into law, the
Credit Card Accountability, Responsibility and Disclosure Act of 2009. Unfortunately, this
important consumer-related legislation contained a dangerous, completely non-germane
amendment. The amendment, effective February 2010, will allow any person to possess any
loaded, functional firearm in any unit of the National Park System or the National Wildlife Refuge
System, provided the person is not otherwise prohibited by law from possessing the firearm, and
the possession is in compliance with the law of the state in which the unit of the National Park
System or the National Wildlife Refuge System is located.”’ This law addresses no identifiable
public safety problem. Indeed, national parks and wildlife refuges have an extremely low crime
rate relative to non-park/non-refuge areas across the country.

The impetus behind permitting loaded, accessible firearms in our nation’s parks began in 2008
when the U.S. Department of the Interior (DOI) under the Bush Administration promulgated
National Rifle Association (NRA)-backed regulations to permit the carrying of loaded, concealed
firearms in national parks and wildlife refuges, reversing Reagan-era regulations that banned the
carrying of loaded, accessible firearms in these federally-protected areas.”® A broad coalition of
knowledgeable public interest groups and park service officials — including active and retired park
rangers and law enforcement and former National Park Service directors — vocally led the
opposition against allowing loaded firearms of any kind within national parks. Despite significant
public opposition to the rule changes, they briefly went into effect on January 9, 2009.°

A lawsuit challenging DOI’s new regulations as violative of several federal laws was filed by the
Brady Campaign to Prevent Gun Violence and the National Parks Conservation Association,
among others,”* leading the U.S. District Court for the District of Columbia to enjoin enforcement
of the regulations and restore the prior rules applicable to national parks and wildlife refuges,
again requiring that firearms be unloaded and secured when carried on federal lands.”

The new statute, regrettably, goes well beyond DOI’s rule changes and permits possession of any
lawful firearm, not just concealed guns. Furthermore, this new law raises troubling legal issues,
e.g., what state law governs possession of a gun in a national park that straddles state boundaries.”®

°! Credit Card Accountability, Responsibility and Disclosure Act of 2009, H.R. 627, 111" Cong. (2009).
92 48 Fed. Reg. 30,252 (June 30, 1983); 49 Fed. Reg. 18,444 (April 30, 1984).
%36 CFR.§ 2.4(h); 50 C.F.R. § 27.42(e). The final regulation is at 73 Fed. Reg. 74,966, 74,967 (Dec. 10, 2008). The revised
regulations were designed to allow persons to possess and transport concealed, loaded firearms within a national park or wildlife
refuge if the law in the state in which the national park or wildlife refuge is located allows the carrying of concealed firearms by
persons properly licensed.
4 Brady Campaign to Prevent Gun Violence v. Salazar, No. 08-2243 (CKK) & No. 09-013 (CKK), 2009 U.S. Dist. LEXIS 22077,
(D.D.C. Mar. 19, 2009) at *7-*8, available at
glsttp://www.npca.org/keep_parks_safe/pdf/memorandum_opinion_loaded_concealed_guns.pdﬂ

Id.
% LCAV submitted public comment to U.S. Department of the Interior on June 30, 2008, strongly opposing the rule changes.
LCAV’s comments are available at
http://www.lcav.org/library/reports_analyses/LCAV_Comment.Loaded Guns _in_National Parks.06.30.08.pdf.
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2. Closing the Gun Show Loophole

On April 21, 2009, Senator Frank Lautenberg (D-NJ) introduced S. 843, the Gun Show
Background Check Act of 2009, legislation designed to close the “gun show loophole,” a gap in
federal law which allows unlicensed individuals to sell firearms at gun shows and other venues
without conducting a background check on prospective purchasers.

S. 843 would require background checks on gun purchasers at events where 50 or more firearms
are offered for sale. Gun show promoters would be required to register with the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF), and all transactions would have to go through
a federally-licensed firearms dealer at the show or event.

The gun show loophole is a serious public safety issue. ATF has found that 25% to 50% of gun
show vendors are unlicensed.”” ATF also reviewed over 1,500 of its investigations and concluded
that gun shows are a “major trafficking channel,” associated with approximately 26,000 firearms
diverted from legal to illegal commerce. Gun shows rank second to corrupt dealers as a source for
illegally trafficked firearms.”® From 2004 — 2006, ATF conducted 202 investigative operations at
195 guns shows, or roughly 3% of the gun shows held nationwide during this period. These
operations resulted in 121 arrests and the seizure of 5,345 firearms.” More recent studies confirm
that illegal gun trafficking occurs in states with little or no regulation of gun shows or gun
transactions generally.'"

A recent poll issued by Mayors Against Illegal Guns found that 87% of Americans — and 83% of
gun owners — support requiring background checks for all firearm transfers at gun shows.'"'

3. The Ensign Amendment — Gutting Washington, D.C.’s Gun Laws

Washington, D.C. has some of the strongest gun violence prevention laws in the nation.
Following the Supreme Court’s decision in District of Columbia v. Heller, which struck down on
Second Amendment grounds the District’s ban on handgun possession and its requirement that
firearms in the home be stored unloaded and disassembled or bound by a trigger lock or similar
device,'® the District repealed these laws to comply with the Heller decision. The District
subsequently enacted a comprehensive series of gun laws to fill the gap left by the repealed
provisions.

7 U.S. Dep’t of Justice & Bureau of Alcohol, Tobacco and Firearms, U.S. Dep’t of the Treasury, Gun Shows: Brady Checks and
Crime Gun Traces 4 (Jan. 1999).

% Bureau of Alcohol, Tobacco and Firearms, U.S. Department of the Treasury, Following the Gun: Enforcing Federal Laws
Against Firearms Traffickers xi, 1, 12 (June 2000).

% Office of the Inspector General, U.S. Dep’t of Justice, The Bureau of Alcohol, Tobacco, Firearms and Explosives’ Investigative
Operations at Gun Shows i, iv-v (June 2007).

100 5pg, e.g., Garen J. Wintemute, Gun Shows Across a Multistate American Gun Market: Observational Evidence of the Effects of
Regulatory Policies, 13 Inj. Prevention 150, 154-55 (2007); Mayors Against Illegal Guns, The Movement of Illegal Guns in
America — The Link Between Gun Laws and Interstate Gun Trafficking 7, 10 (Dec. 2008), at
http://www.mayorsagainstillegalguns.org/downloads/pdf/trace_report final.pdf. These studies are discussed in greater detail under
the Effectiveness of Firecarm-Related laws section, supra.

1% Greenberg Quinlan Rosner Research and the Tarrance Group, Americans Support Common Sense Measures to Cut Down on

Illegal Guns 3-4, Apr. 10, 2008, available at http://www.mayorsagainstillegalguns.org/downloads/pdf/polling_memo.pdf.
192 Heller, supra note 64, at 2817.
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On February 26, 2009, the U.S. Senate passed the “District of Columbia House Voting Rights
Act,” S. 160, which would grant the District a long-sought voting representative in Congress.'”’
Unfortunately, senators vociferously opposed to the District’s strong gun laws added a detailed,
National Rifle Association-backed amendment to S.160 (named for its sponsor, Senator John
Ensign (R-NV)) in an attempt to repeal D.C. gun laws. The amended bill, if passed, would
seriously threaten public safety and homeland security.

The amendment, entitled the “Second Amendment Enforcement Act,” would, inter alia: 1)
legalize the possession of assault weapons and high-capacity ammunition magazines in the
District; 2) completely repeal the District’s firearm registration system; 3) allow potentially
dangerous individuals to purchase and own firearms, including any person who has been: a)
convicted of a crime of violence within the last five years; b) convicted of multiple drug or
alcohol-related offenses within last five years; or c¢) been voluntarily committed to a mental
institution within the last five years; and 4) prevent the D.C. Council from enacting firearm-related
legislation in the future. S. 160 is currently being considered in the House of Representatives.

4. Tiahrt Amendments

During his campaign for President, Barack Obama had promised to remove the trace data
restrictions of the Tiahrt Amendments from federal appropriations legislation. In 2009, the
Obama Administration’s proposed budget for the Justice Department for Fiscal Year 2010 did
eliminate the current provision prohibiting ATF from providing gun trace data to law enforcement
except in connection with individual criminal investigations or prosecutions. However, new
language in the proposed budget expressly prohibits any person from “knowingly and publicly”
disclosing ATF gun trace data in his or her possession. Moreover, the President’s proposed
budget leaves intact the remainder of the Tiahrt Amendments: 1) banning the dissemination of gun
trace data beyond law enforcement; 2) banning ATF from requiring that gun dealers perform
annual inventory audits; and 3) requiring that ATF destroy background check records for approved
transfers within 24 hours of approval.

E. Federal Immunity Law Challenges

The Protection of Lawful Commerce in Arms Act (PLCAA),'* adopted by Congress in 2005,
immunizes firearms manufacturers and sellers from civil lawsuits that seek injunctive or other
relief arising from the unlawful misuse of firearms distributed in interstate commerce. The
PLCAA mandates dismissal of lawsuits against the gun industry unless the claim falls within one
of the statute’s narrow exceptions. Courts analyzing the PLCAA have focused on the applicability
of the exception for lawsuits based on a “knowing violation of a state or federal statute applicable
to the sale or marketing of firearms,” as well as the law’s constitutionality. The PLCAA does not
protect gun manufacturers and sellers from liability in cases in which they “knowingly” violated
state or federal laws concerning the marketing and sale of their products.'®’

The key rulings over the past year include:

1% District of Columbia House Voting Rights Act of 2009, S. 160, 111™ Cong. (2009).

10415 U.S.C. §§ 7901 - 7903.

15 The PLCAA also provides an exception for certain product liability claims. 15 U.S.C. § 7903(5)(A)(v).
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e City of Gary v. Smith & Wesson Corp.'* In a landmark ruling on January 12, 2009, the

Indiana Supreme Court allowed Gary, Indiana’s lawsuit against 16 gun manufacturers and
six Indiana gun dealers to proceed to trial, denying a petition to transfer the case to the
Indiana Supreme Court. The court affirmed the appeals court ruling that the case is not
barred by the PLCAA. The gun industry defendants had claimed that the PLCAA shields
them from liability for sales practices in violation of Indiana’s public nuisance statute that
resulted in the funneling of guns into the criminal market.

e Adames v. Sheahan.'”” On March 13, 2009, the Illinois Supreme Court rejected plaintiffs’
claims alleging design defect, failure to warn and breach of the implied warranty of
merchantability against firearm manufacturers for the unintentional shooting death of a
boy, finding that the lawsuit was a “qualified civil liability action” under the PLCAA and
did not fall within an exception that would save plaintiffs’ claims.'*®

e City of New York v. Bob Moates' Sport Shop, Inc.'” On September 29, 2008, New York
City’s settlement agreement for a public nuisance suit against an out-of-state firearm
retailer for illegal trafficking was found not barred by the PLCAA, because the retailers’
knowing participation in the straw purchases violated federal and state laws involving the
sale and marketing of guns.''’

e City of New York v. Beretta U.S.A. Corp.'"" On March 9, 2009, in a decision effectively
ending New York City’s nine-year lawsuit against the gun industry for diverting lawfully
purchased firearms into illegal gun markets, the U.S. Supreme Court refused to consider
the Second Circuit’s dismissal of this case on PLCAA grounds. The Second Circuit found
that the PLCAA required dismissal because the statute upon which the city had predicated
its claims, N.Y. Penal Law § 240.45, does not fall within the exception in the PLCAA that
saves claims involving the sale or marketing of guns. The court found that Penal Law §
240.45 is a statute of general applicability that does not fall within the PLCAA’s predicate
exception because it does not clearly regulate the firearms industry.'"?

e lletov. Glock, Inc.'"® On May 11, 2009, the Ninth Circuit held that the PLCAA requires
dismissal of public nuisance and negligence claims by family members of shooting victims
against firearms manufacturers, dealers and distributors of the guns used in the shootings.
The Ninth Circuit concluded that, in adopting the PLCAA, Congress clearly intended to
preempt common-law claims such as general tort theories of liability. The tort theories

1% Smith & Wesson Corp. v. City of Gary, No. 45A05-0612-CV-754, 2008 Ind. App. LEXIS 8 (Ind. Ct. App. Jan. 9, 2008).

107 Adames v. Sheahan, Docket Nos. 105789 & 105851 cons., 2009 I11. LEXIS 310 (I1l. Mar. 19, 2009).

1% The court also rejected plaintiffs’ claim that the PLCAA is unconstitutional under the Tenth Amendment to the United States
Constitution, which reserved to the states or to the people those “powers not delegated to the United States by the Constitution, nor
prohibited by it to the States.” U.S. Const., amend. X. Id. at *56.

199253 F.R.D. 237 (E.D.N.Y Sept. 29, 2008).

1014, at 243. See 15 U.S.C. § 7903(5)(A)(iii).

11524 F.3d 384 (2d Cir. 2008).

"21d. at 404. The Second Circuit also affirmed the district court ruling that the PLCAA is a constitutional, permissible exercise of
Congress’ commerce power, and does not violate the principles of separation of powers or the Tenth or First Amendments. Id. at
392-93.

'3 |leto v. Glock, Inc., No. 06-56872, No. 07-15403, No. 07-15404, 2009 U.S. App. LEXIS 10945 (9™ Cir. May 11, 2009).
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raised by plaintiffs, the court found, did not fall within the exception in the PLCAA
because they do not specifically relate to firearms.'*

F. 2008 Elections and the Obama Administration

The 2008 elections contained positive developments for gun safety. Candidates that strongly
support gun violence prevention won handily, while NRA-supported candidates opposed to
violence prevention largely lost.'"> A report issued by the Brady Campaign to Prevent Gun
Violence following the elections found “no evidence that any candidate, at any level, lost because
of support for sensible gun laws. Supporters of common sense gun laws won in Senate, House
and state races across the country,” demonstrating that “politicians do not risk electoral defeat if
they cross the gun lobby.”''®

Although the election of Barack Obama as President of the United States inspired hope of federal
gun policy reform in those who support common sense gun laws, unfortunately those hopes have
not yet been realized. In fact, the President has backed off of his previously expressed support for
a federal assault weapon ban, and signed into law the Credit Card Accountability, Responsibility
and Disclosure Act of 2009 which, as discussed above, contains a dangerous amendment that
allows the possession of loaded, operable firearms in national parks and wildlife refuges. LCAV
hopes that President Obama will reverse course and actively support federal gun policies that
promote public safety in the coming years.

114 1d. at *26. The court did not dismiss plaintiffs’ claims against defendant China North. Since the PLCAA preempts only actions
brought against federally licensed manufacturers and sellers of firearms, and China North is not a federally licensed manufacturer
or seller of firearms, the PLCAA does not preempt plaintiffs’ claims against the company. Id. at *50. LCAV filed amicus curiae
(“friend of the court”) briefs in the Adames, New York v. Beretta and lleto cases. These amicus briefs are available to view on
LCAV’s website, at www.lcav.org.
!5 Brady Campaign to Prevent Gun Violence, Guns & the 2008 Elections — Common Sense Gun Laws Won, the NRA Lost, & What
iltl(Means (Nov. 6, 2008), at http://www.bradycenter.org/xshare/pdf/reports/guns-2008election.pdf.

" 1d. at 3-4.
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V. California Update
A. California’s Gun Violence Prevention Laws: Leading the Nation

California is consistently at the forefront of gun policy reform and has enacted some of the
strongest gun laws in the nation. Unlike most states, for example, California:

e Has closed the federal private sale loophole and requires background checks on all

. 117
prospective gun purchasers.

e Prohibits the manufacture and sale of handguns that have not passed certain safety tests.'®

e Maintains handgun purchaser records.'"”

e Requires handgun purchasers to obtain a safety certificate after passing a written test and
performing a safe handling demonstration. '’

e Limits handgun sales to one per person per month. !
e Imposes a 10-day waiting period.'*

e Requires that all firearms manufactured or sold in the state be accompanied by a trigger
lock or other firearm safety device approved by the California Department of Justice.'>

e Bans assault weapons and 50 caliber rifles.'**

e Prohibits the sale of large capacity ammunition magazines (i.e., those capable of holding
more than 10 rounds of ammunition).'%’

B. 2008 Legislation

In 2008, California was poised to strengthen its gun laws by adopting several new, common sense
bills. While two modest firearm-related bills were enacted in 2008, other important gun
legislation passed by both houses of the California Legislature was, unfortunately, vetoed by
Governor Schwarzenegger.

1. Bills Signed Into Law

AB 837 (Feuer) — Firearms: Prohibited Persons. AB 837 (amending several sections of the
California Business and Professions, Government, Health and Safety and Penal Codes) clarifies
that whenever the California Department of Justice (DOJ) is authorized to conduct a background
check on an individual to determine his or her eligibility to possess a firearm, DOJ must make that
determination based on the eligibility requirements of state and federal law. This law will prevent

"7 All gun sales must be processed by a licensed dealer. Cal. Penal Code § 12072(d).

'8 Cal. Penal Code § 12125 et seq.

19 Cal. Penal Code § 11106(c)(1).

120 Cal. Penal Code §§ 12071(b)(8)(B), 12800 et seq.

121 Cal. Penal Code §§ 12072(a)(9)(A), 12072(c)(6).

122 Cal. Penal Code §§ 12071(b)(3)(A), 12072(c)(1).

123 Cal. Penal Code § 12088.1.

124 Cal. Penal Code § 12280(a)(1).

125 Cal. Penal Code § 12020(a)(2), (b). For a complete summary of California’s firearm laws, visit the LCAV web site,
http://www.lcav.org/states/california.asp.
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DOJ from declaring a person eligible to possess a gun even though he or she would be disqualified
under federal law.

AB 352 (Solorio) — Display of Imitation Firearms in Public Schools. AB 352 (amending Cal.
Penal Code § 12556) includes public schools and public and private colleges and universities
within the definition of “public place” for the offense of openly displaying or exposing an
imitation firearm in a public place.

2. Vetoed Bills

AB 2696 (Krekorian) — Background Check Records. AB 2696 would have required the
electronic transmission of mental health records to DOJ for use in background checks on
prospective gun purchasers. These records are currently sent by mail, often in batches over a
several month period, allowing certain mentally ill people to purchase firearms in the interim.
Despite passage in both the Assembly and Senate, the Governor vetoed the bill, which was
sponsored by LCAV.

SB 1171 (Scott) — Carrying Loaded Firearms in Vehicles. Under existing law, carrying a
loaded firearm in a vehicle in an unincorporated area is only prohibited if the county bans the
discharge of firearms. SB 1171 would have expanded the prohibition so that no loaded firearm
could be carried in a vehicle in any public place, street or highway, regardless of a local discharge
ban. SB 1171 was also vetoed by the Governor.

3. Other Proposed Legislation

AB 2062 (De Leon) — Ammunition Sales. AB 2062, co-sponsored by LCAV, would have
established a comprehensive regulatory scheme for handgun ammunition sales. AB 2062 passed
the Assembly, but stalled in the Senate. The bill was reintroduced in 2009 as AB 962. For a
detailed description of AB 962, see the 2009 Legislation section, below.

AB 334 (Levine) — Reporting Lost or Stolen Firearms. AB 334 would have required new
handgun owners to report the loss or theft of their handguns. The bill passed the Assembly, but
was amended in the Senate to address a subject unrelated to firearms.

AB 2235 (DeSaulnier) — “Owner-Authorized Handguns.” AB 2235 would have required all
newly manufactured or imported handguns in California to be “owner-authorized,” i.e., designed
to be fired only by the lawful owner or other authorized user, 18 months after DOJ determined that
such handguns were available for retail sale. AB 2235 passed the Assembly, but was stymied in

the Senate. This legislation was reintroduced in 2009 as SB 697, but will not be considered until
early 2010. LCAYV is a co-sponsor of the bill.

C. 2009 Legislation
Several important gun violence prevention bills were introduced in 2009 and are currently

progressing through the California Legislature. LCAV supports the following firearm-related
legislation:
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AB 814 (Krekorian) — Firearm Relinquishment. AB 814, sponsored by LCAV, would help get
guns out of the hands of convicted criminals. Under existing law, persons who become prohibited
from possessing firearms are advised, through a notice and form created by the California
Department of Justice (DOJ), to transfer their firearms through a third party designee within 30
days. Existing law provides no mechanism, however, to ensure that these firearms are actually
relinquished.

AB 814 would require a prohibited person to transfer his or her firearms to a designee who must
sell the guns to a dealer, transfer them to a third party through a dealer, or relinquish them to local
law enforcement. If the prohibited person is not in custody following conviction, the
relinquishment process must be completed within five days of the date of conviction. If the person
remains in custody, the process must be completed within 14 days. Furthermore, such persons
must, within the relinquishment period, submit a form to local law enforcement stating: 1) whether
or not they own any firearms to relinquish; and 2) if so, to whom any firearms were relinquished.
AB 814 would help enforce state law prohibiting gun possession by certain convicted criminals
and provide clear guidance to prohibited persons regarding their obligation to sell or surrender
their guns. On June 3, 2009, AB 814 was approved by the Assembly in a 72-3 vote.

AB 962 (De Leon) — Handgun Ammunition Sales. Ammunition sales are almost completely
unregulated under existing federal and state law, allowing convicted felons and other prohibited
persons to easily buy and sell ammunition. AB 962, co-sponsored by LCAV, would establish a
comprehensive regulatory scheme for handgun ammunition sales. Under the bill, any person who
sells more than 50 rounds of handgun ammunition a month would be required to: 1) obtain a state
license; 2) maintain ammunition purchaser records; and 3) store ammunition in a manner
inaccessible to the public. AB 962 would also mandate that all sales be processed in face-to-face
transactions with the purchaser providing “bona fide evidence” of his or her identity. In addition,
the bill would prohibit persons subject to gang injunctions from possessing ammunition, and
prohibit ammunition sales to any person the seller knows or has cause to believe is prohibited
from possessing ammunition. AB 962 was approved by the Assembly on June 3, 2009.

SB 697 (DeSaulnier) — Owner-Authorized Handguns. SB 697, co-sponsored by LCAV, would
require all newly manufactured or imported handguns in California to be “owner-authorized,” i.e.,
designed to be fired only by the lawful owner or other authorized user, 18 months after DOJ

determines that such handguns are available for retail sale. SB 697 will be considered in early
2010.

LCAYV also supports the following 2009 bills:

e AB 530 (Krekorian) — Unlawful Detainer (Controlled Substances and Firearms).
Would extend deadlines on pilot programs to enable cities to pursue unlawful detainer

actions against persons arrested for illegal use or possession of firearms or controlled
substances. AB 530 passed the Assembly by a 77-0 vote on May 18, 2009.

e AB 532 (Lieu) — Search Warrants. Would authorizes a court to issue a search warrant to
seize a firearm from a person detained for examination of his or her mental condition or
arrested in connection with a domestic violence incident. AB 532 was approved by the
Assembly 75-0 on May 18, 2009.
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e AB 668 (Lieu) — Gun-Free School Zones. Would extend the limits of a school zone and
clarify exceptions to prohibition on firearm possession on school property. On June 2,
2009, AB 668 was approved by the Assembly 76-0.

e AB 789 (De Leon) — Search Warrants. Would authorize a court to issue a search warrant
to seize a firearm from a person subject to a domestic violence protective order. AB 789
was approved by the Assembly in a 78-0 vote on May 28, 2009.

e AB 1498 (De Leon) — Prohibited Persons. Would add additional misdemeanors to the list
of crimes disqualifying a person from possessing firearms for ten years following
conviction. AB 1498 has been held under submission in the Assembly appropriations
committee.

e SB 41 (Lowenthal) — Firearm Transfer Reporting. Would require a dealer to provide a
copy of the record of sale to every purchaser of a firearm and require both dealer and
purchaser to sign to acknowledge delivery of a purchased handgun. Would also clarify law
related to law enforcement custody of firearms and DOJ purchaser recordkeeping. SB 41
passed the Senate on June 1, 2009.

e SB 449 (Padilla) — Secondhand Dealer Reporting. Would require secondhand dealers
(e.g., pawnbrokers) to daily report each firearm he or she received to DOJ instead of
reporting to local law enforcement and enable DOJ to use the reports to identify lost or
stolen firecarms. On May 14, 2009, SB 449 was approved by the Senate in a 38-0 vote.

e SB 585 (Leno) — Cow Palace Firearm Sales. Would allow no more than five events per
year on Cow Palace property (a facility used for gun shows near San Francisco) at which
guns or ammunition are sold, beginning January 1, 2010, and prohibit the holding of more
events in any year than the previous year. The Senate approved SB 585 on June 3, 2009.

e SB 746 (DeSaulnier) — Gun Safety Board. Would impose a $25 fee on the sale or
transfer of firearms to fund the creation of a Gun Safety Board to develop strategies to
reduce gun violence. SB 746 will be considered in early 2010.

LCAYV has opposed the following firearm-related bills:

AB 357 (Knight) — License to Carry Concealed Firearm. AB 357 would amend state
concealed handgun licensing laws to remove the requirement that an applicant establish “good
cause” to receive a license and would require a county sheriff or municipal police chief to issue a
license to any individual who meets the other license requirements. By converting California from
a “may issue” state into a “shall issue” state, AB 357 would eliminate the important discretion that
local law enforcement agencies have in the issuance of concealed handgun licenses, and increase
the chances that everyday disputes would escalate into public shootouts. AB 357 failed passage in
the Assembly Public Safety Committee on April 21, 2009, but may be reconsidered in early 2010.

AB 1167 (Nielsen) — Concealed Firearm Licenses: Reciprocity. AB 1167 would amend state
law to provide that a valid permit or license to carry a concealed handgun issued in another state or
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political subdivision would be recognized as valid in California. The bill would require DOJ to
enter into reciprocity agreements with all other states and maintain a list of states with which it has
established reciprocity. Unlike California, many states do not require licensees to undergo
additional background checks in order to renew their licenses. By forcing California to open the
floodgates to the carrying of concealed firearms by licensees from other states, AB 1167 would
place public safety in serious jeopardy. While an April 21 hearing on the bill in the Assembly
Public Safety Committee was cancelled at the request of the author, the legislation may be reheard
in early 2010.

AB 979 (Berryhill) — Hunting or Fishing (Local Regulation). AB 979 would preempt local
regulation of hunting and fishing and could, therefore, interfere with existing and future local bans
on the discharge of guns and other reasonable local public safety measures. On June 2, 2009, AB
979 was approved by the Assembly.
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VI. California Local Governments Update

California cities and counties have pioneered legislative efforts to reduce gun violence. Since the
mid-1990s, local governments in California have adopted over 300 innovative firearm
ordinances.'? Significantly, this local regulatory activity has provided a catalyst for the
enactment of several new state laws, including those to: 1) prohibit the manufacture and sale of
“junk guns;” 2) require firearms dealers to equip all firearms with child-safety locks; 3) prohibit
the sale of large-capacity ammunition magazines; 4) limit handgun purchases to one per person
per month; and 5) prohibit the manufacture and sale of 50 caliber rifles. Each of these laws was
modeled after local ordinances adopted since 1995.

A. Local Authority to Regulate Firearms

Opponents of local gun laws often argue that cities and counties have no authority to regulate
firearms or ammunition, i.e., that state law preempts such regulations. The courts generally have
been hesitant, however, to strike down local gun laws in California on this basis.

The California Legislature has expressed an explicit intent to preempt local firearms regulations in
three discrete areas: 1) licensing or registration of commercially manufactured firearms;'?’ 2)
licensing or permitting with respect to the purchase, ownership, possession or carrying of a
concealable firearm in the home or place of business;'*® and 3) the manufacture, sale or possession
of “imitation firearms.”'*’

The courts have held that local governments have a great deal of authority to regulate firearms
outside of these preempted areas. See, e.g., California Rifle and Pistol Association, Inc. v. City of
West Hollywood (1998) 66 Cal. App. 4™ 1302 (upholding a ban on the sale of “junk guns”),"*°
Suter v. City of Lafayette (1997) 57 Cal. App. 4™ 1109 (upholding an ordinance regulating
firearms dealers),"*! Great Western Shows, Inc. v. County of Los Angeles (2002) 27 Cal. 4™ 853
(upholding a ban on the sale of firearms and ammunition on county-owned property), and Nordyke
v. King (2002) 27 Cal. 4™ 875 (upholding a ban on the possession of firearms and ammunition on
county-owned property).

In Doe v. City and County of San Francisco (1982) 136 Cal. App. 3d 509, in contrast, the Court of
Appeal held that Government Code Section 53071 and Penal Code Section 12026 expressly
preempted a local ordinance banning the possession of handguns in San Francisco. Because the
ordinance contained an exception for concealed weapons licensees, the court found that it had the
effect of creating a new class of persons who would be required to obtain a license in order to

126 See Prevent Handgun Violence Against Kids & Legal Community Against Violence, Communities on the Move 2000: How
California Communities are Addressing the Epidemic of Handgun Violence (2000) at:
http://www.lcav.org/library/surveys local ords/com2000 pdf.pdf.

127 Cal. Gov’t Code § 53071.

128 Cal. Penal Code § 12026.

' Cal. Gov’t Code § 53071.5.

130 West Hollywood was the first California city to ban the sale of these dangerous firearms. LCAV’s survey of local gun laws
indicates that as of May 31, 2000, 55 cities and counties had followed West Hollywood’s lead.

13! The Lafayette ordinance required dealers to sell trigger locks and obtain liability insurance and prohibited dealers from
operating in residential areas and admitting minors unless accompanied by an adult. The court held that one ordinance provision —
which imposed security requirements for firearms dealer premises — was preempted by a state statute which imposed similar, yet
less stringent requirements. State law now allows local governments to impose security requirements that are more strict than state
law. See Cal. Penal Code § 12071(b)(15).
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possess a handgun in their home or place of business. The court also stated that even if it were to
find no “licensing” requirement in the ordinance, it would still conclude that Penal Code Section
12026 impliedly preempted the ordinance on the ground that the statute occupies the field of
residential handgun possession. The court found nothing in state law to suggest, however, that the
Legislature intended to prevent local governments from regulating all aspects of gun possession.

In 2008, the Court of Appeal followed the reasoning of Doe in Fiscal v. City and County of San
Francisco (2008) 158 Cal. App. 4th 895, holding that state law preempted Proposition H, a voter-
approved ordinance to ban handgun possession by San Francisco residents and prohibit the sale of
all firearms and ammunition in the city.

B. Validating the Constitutionality of Local Gun Laws Under the Second
Amendment: Nordyke v. King

As noted in the discussion of the Nordyke v. King litigation in the Federal Update, on April 20,
2009, the Ninth Circuit Court of Appeals held that Alameda County’s ban on the possession of
firearms or ammunition on county-owned property passes muster under the Second
Amendment.'** The ordinance, adopted in 1999, has been the subject of years of litigation, every
ruling favoring the county’s ability to regulate its property to promote public health and safety by
contributing to the reduction of gunshot fatalities and injuries in the county.'**

The Ninth Circuit decision, discussed below, is of national importance because it is one of the first
circuit court decisions to interpret the U.S. Supreme Court’s ruling in District of Columbia v.
Heller.

1. Alameda County’s Ordinance Does Not Meaningfully Burden the Right to Possess
Firearms in the Home for Self-Defense

The Nordyke plaintiffs argued that the County’s ordinance indirectly burdened the right to bear
arms for self-defense purposes by effectively eliminating gun shows and making it “more difficult
to purchase guns.”'** Noting that Heller had not outlined a standard of review for laws
implicating the Second Amendment, the court stated that “Heller tells us that the Second
Amendment’s guarantee revolves around armed self-defense. If laws make such self-defense
impossible in the most crucial place — the home — by rendering firearms useless, then they
violate the Constitution.” '** The court found that “although the Second Amendment...protects a
right to keep and bear arms for individual self-defense, it does not contain an entitlement to bring
guns onto government property.”'*® As a result, the court concluded that “the Ordinance does not
meaningfully impede the ability of individuals to defend themselves in their homes with usable
firearms.”"?’

132 Nordyke v. King, 563 F.3d 439, 460 (9 Cir. 2009) (interpreting the Second Amendment pursuant to District of Columbia v.
Heller, 128 S. Ct. 2783 (2008)).

133 Alameda County, Cal. Code § 9.12.120(A).

134 Nordyke, supra note 132, at 458.

135 |d

B8 1d. at 459.

137 1d. at 460.
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2. Alameda County’s Ordinance Regulates Possession in Sensitive Places

The Ninth Circuit agreed with the County that Heller gave particular approval to laws prohibiting the
possession of firearms in sensitive places such as schools and government buildings. Although Heller
did not articulate a definition of a “sensitive place,” the Nordyke court observed that both schools and
government buildings shared the common characteristics of being “important to government
functioning” and being places where possession of firearms could harm “great numbers of defenseless
people.”'*® Therefore, although the County’s ordinance prohibited possession in parks, recreational
areas, historic sites, parking lots and the County fairground, it was not overbroad. Rather, these
locations were “gathering places where high numbers of people might congregate.”'*

C. Types of Local Ordinances to Reduce Gun Violence

1. A History of Cutting-Edge Regulations

Recognizing that they bear primary responsibility for public health and safety, elected officials in
communities throughout California continue to enact a variety of progressive ordinances to fill
gaps in state and federal law, including those which:

e Require firearms dealers to:
O Obtain a local license
0 Operate away from residential neighborhoods and other “sensitive” areas, e.g.,
schools, playgrounds and places of worship
0 Conduct employee background checks
0 Obtain liability insurance
0 Prohibit unaccompanied minors from entering the dealers’ premises where firearm
sales is the primary business performed
0 Provide the results of twice-yearly inventory inspections to local law enforcement;
e Prohibit the sale or possession of firearms on publicly-owned property (this type of
ordinance has had the effect of ending gun shows at some public facilities, such as county
fairgrounds);
e Require gun owners to notify law enforcement when their weapons are lost or stolen;
e Require ammunition vendors to obtain a local license and maintain ammunition purchaser
records (discussed in greater detail below);
e Prohibit the possession of high capacity ammunition magazines, and the sale and
possession of 50 caliber cartridges;
e Write letters to gun purchasers during the 10-day waiting period, advising them of their
obligations as gun owners.

LCAV is pleased to provide pro bono assistance to local governments seeking to adopt or defend
ordinances to reduce gun violence statewide. For more information about the types of ordinances
currently in effect in California’s cities and counties, see the California Local Ordinance Summary
page of LCAV’s web site at www.lcav.org/states/calocalord.asp.

138
Id. at 459.

39 1d. at 460. The Ninth Circuit also sided with the County on plaintiffs’ other claims, holding that the ordinance does not violate

the First Amendment as applied to plaintiffs (Id. at 463), and dismissing plaintiffs’ claim that the ordinance’s exceptions for firearm

possession in theatrical productions violated equal protection (1d. at 464).
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2. Featured Local Regulation: Ammunition Sales Recordkeeping

Ammunition sales recordkeeping and reporting laws provide valuable information to law
enforcement. Law enforcement agencies in jurisdictions that require ammunition sellers to keep
records of their sales have been able to detect illegal possessors of firearms and ammunition by
cross-referencing the information in these records with California Department of Justice-
maintained information regarding persons prohibited from such possession. Local jurisdictions in
California that have adopted ammunition sales recordkeeping and reporting laws — most notably
Los Angeles and Sacramento — have had demonstrated success in using such records to identify
and prosecute illegal gun and ammunition purchasers. More than a dozen local jurisdictions
across the state currently require sellers to maintain records of ammunition sales.'*

a. The Los Angeles Experience

In May, 1995, Los Angeles adopted an ammunition sales recordkeeping and reporting
ordinance.'*' That ordinance requires any person engaged in the retail sale of ammunition to: 1)
record the identity and other pertinent information of an ammunition purchaser, including the
purchaser’s signature and right thumbprint;'** and 2) retain such records for a minimum period of
two years.

A two-month study of the Los Angeles ordinance found that prohibited purchasers accounted for
nearly 3% of all ammunition purchasers over the study period, acquiring roughly 10,000 rounds of
ammunition illegally.'®

The Los Angeles ordinance has helped law enforcement prosecute persons who illegally possess
firearms and ammunition. The ordinance has led to 30 investigations, 15 search warrants, nine
arrests, and the confiscation of 24 handguns, 12 shotguns, and nine rifles that were illegally
possessed between 2004 and the first half of 2006, as well as 39 investigations in 2007, and at
least 24 investigations in 2008.'**

b. The Sacramento Experience

In 2007, Sacramento adopted its own ammunition sales recordkeeping and reporting ordinance.
Its provisions are substantially similar to those in the Los Angeles ordinance, except the
Sacramento law also requires electronic transmission of records from ammunition sellers to the
Sacramento Police Department (“SPD”) within five calendar days of an ammunition transfer.'*’
In Sacramento, as in Los Angeles, sellers of firearm ammunition also must be licensed. 146

140 Beverly Hills, Contra Costa County, Hayward, Inglewood, Los Angeles, Marin County, Oakland, Pomona, Sacramento, San
Anselmo, San Francisco, Santa Ana, Santa Monica, Tiburon and West Hollywood are jurisdictions that require firearms dealers and
other ammunition sellers to record ammunition sales.

1*I' [ os Angeles, Cal. Code, Chap. V, Art. 5, § 55.11.

142 The thumbprint provision was added in June, 1998.

'3 George E. Tita et al., The Criminal Purchase of Firearm Ammunition, 12 Inj. Prevention 308, 308 (2006).

144 L CAV obtained these numbers from Lieutenant Steve Nielsen of the Los Angeles Police Department’s Gun Unit in May 2007
and May 2008.

145 Sacramento, Cal. Code Chapter 5.66.

146 Sacramento, Cal. Code § 5.64.020. Los Angeles adopted its vendor licensing provision in 2008. Los Angeles, Cal. Code, Chap.
X, Art. 3, Div. 9, § 103.314.1.
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Sacramento’s Chief of Police reported to the City Council on August 12, 2008, regarding the
outcomes of the ordinance one year after its passage. The Chief’s report concluded that the
ammunition sales recordkeeping and reporting system has been a resounding success.
Specifically, the Chief’s report found that:

e The SPD and allied agencies use the information gathered as a result of the
ordinance in criminal investigations regularly;

e These requirements have allowed the SPD to electronically check the legal firearms
rights status of transferees; and

e The electronic system for transfer of purchaser information has proven to be secure,
effective and reliable.'"’

The report found that between January 16 and December 31, 2008, the Sacramento ordinance led
to the identification of 156 prohibited persons who had purchased ammunition, 124 of whom had
prior felony convictions, 48 search warrants and 26 additional probation or parole searches. The
ordinance led to 109 felony charges, 10 federal court indictments, 37 felony convictions and 17
misdemeanor convictions. Based on the information gathered under the ordinance, law
enforcement seized a total of 84 firearms, including seven assault weapons, and thousands of
rounds of ammunition.'*

Importantly, the Chief’s report specifically found that the ordinance does not prevent nor delay the
transfer of ammunition at the point of sale, and that the cooperation and compliance of
ammunition vendors in Sacramento has been very strong.'*’ The SPD estimates that the
recordkeeping requirement only adds two minutes to a transaction, significantly less time than if
the customers traveled outside of the jurisdiction to purchase ammunition.

Ammunition purchaser recordkeeping is a key component of state bill AB 962, discussed above
under 2009 Legislation.

D. Regional Regulatory Approaches: Association of Bay Area Governments
Regional partnerships among cities and counties to adopt uniform regulatory policies to reduce
gun violence are particularly effective. The Association of Bay Area Governments (ABAG), a
comprehensive planning agency of local governments in the San Francisco Bay Area composed of

nine counties and 101 cities, is now focusing on the issue of gun violence.

LCAV is assisting ABAG in its regional efforts, and has prepared model laws for ABAG’s Youth
Gun Violence Task Force. Those model laws:

e Regulate Firearms Dealers and Ammunition Sellers;

147 Sacramento, Cal., Code, Chapters 5.64, 5.66; Sacramento Chief of Police Rick Braziel et al., Report to Council, Ammunition
Sales Records Study (Aug. 12, 2008), available at:
http://sacramento.granicus.com/MetaViewer.php?view_id=8&clip_id=1590&meta_id=155275.
18 These statistics were obtained from Captain Jim Maccoun, Office of Technical Services, Sacramento Police Department on
lJjgnuary 27,2009. For the statistics for the period between January 16 and June 29, 2008, see id.

Id.
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Require the Reporting of Lost or Stolen Firearms;

Prohibit the Possession of Large Capacity Ammunition Magazines;

Urge Law Enforcement to Send Letters to Prospective Handgun Purchasers;

Urge Law Enforcement to Obtain and Utilize DOJ Information Regarding Prohibited
Armed Persons.
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VII. Other State Legislation

This year, LCAV began tracking legislation in all fifty states and the District of Columbia. This
project provides national, state and local gun violence prevention groups, researchers and elected
officials with a comprehensive overview of legislative trends as well as in-depth information
regarding over 1,000 specific bills. LCAV regularly prepares bill charts and summaries of all bills
currently pending at a given time. The summaries describe trends and highlight particular bills of
interest, while the charts contain detailed bill information.

As of May 14, 2009, state legislation had been enacted strengthening firearms regulation in several
policy areas. Laws aimed at keeping firearms out of the hands of domestic violence perpetrators
were enacted in Arkansas and North Dakota. Moreover, Virginia enacted a law strengthening
regulation of ammunition purchasers, and Washington adopted a law broadening restrictions on
firearms purchases by the mentally ill and requires that relevant mental health records be
forwarded to the National Instant Criminal Background Check System.'”® In addition, Arkansas
enacted a law imposing standards for imitation firearms, and Kansas and Utah laws add to the list
of individuals prohibited from purchasing firearms.

On the defensive front, six states have rejected dangerous “Guns on Campus” legislation, while
another two states have rejected “Guns in the Workplace” legislation (three states have recently
passed these types of laws, however). The gun lobby still has not achieved adoption of any “Guns
on Campus” legislation in any state. Many bills strengthening regulation of firearms have passed
one or both legislative houses and many more have been introduced and are awaiting action.

For more information about LCAV’s state legislative tracking, contact Senior Staff Attorney
Laura Cutilletta at (415) 433-2062, ext. 307, or at Icutilletta@lcav.org.

130 The National Instant Criminal Background Check System, or NICS, implemented as part of the federal Brady Act, is used to
check the backgrounds of prospective purchasers of both handguns and long guns, and for persons who redeem a pawned firearm.
18 U.S.C. § 922(t).
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Join LCAV’s Membership Program Today

Legal Community Against Violence is only as strong as the people who stand behind the LCAV
mission. Four years ago, we launched a national membership program to unite the gun violence
prevention community and broaden our base of support, in both financial and human terms. Since
then, more than 700 people have joined LCAV. And while most of our members are attorneys, a
growing number are professionals from a wide range of industries.

LCAYV welcomes all who support our work to prevent gun violence. Members receive a range of
benefits including: regular LCAV communications; invitations to educational events on critical
issues in the gun violence prevention movement; participation in forming regional LCAV chapters
to connect locally with LCAV members; and more. Members who wish to become more involved
in LCAV’s work may inquire with us about opportunities for pro bono work or participating in
member committees.

Membership dollars are now a sustaining force behind LCAV’s ambitious agenda. Please help
make an immediate difference by joining or renewing your membership for the 2009 year.

32 393 © Legal Community Against Violence 2009

2072



Legal Community Against Violence

encourages your interest and support.

To request assistance, become a member,

or for more information,
please visit www.lcav.org

or call our office.

268 Bush Street, #555
San Francisco, CA 94104
(415) 433.2062
(415) 433.3357 fax

www.lcav.org

Legal Community Against Violence

expertise, information & advocacy to end gun violence
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California

General
Jadad Election
™ Tuesday

X X X
ﬁfﬁ* November 8, 2016

Polls Are Open From 7:00 a.m. to 8:00 p.m. on Election Day!

* x x * * OFFICIAL VOTER INFORMATION GUIDE * * * * *

Certificate of Correctness

I, Alex Padilla, Secretary of State of the State of California, do hereby
certify that the measures included herein will be submitted to the electors
of the State of California at the General Election to be held throughout

the State on November 8, 2016, and that this guide has been correctly
* prepared in accordance with the law. Witness my hand and the Great Seal
of the State in Sacramento, California, this 15th day of August, 2016.

Alex Padilla, Secretary of State
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PROPOSITION  FJREARMS. AMMUNITION SALES.
INITIATIVE STATUTE.

OFFICIAL TITLE AND SUMMARY

PREPARED BY THE ATTORNEY GENERAL

e Requires individuals to pass a background check
and obtain Department of Justice authorization
to purchase ammunition.

e Prohibits possession of large-capacity
ammunition magazines, and requires their
disposal, as specified.

e Requires most ammunition sales be made
through licensed ammunition vendors and
reported to Department of Justice.

e Requires lost or stolen firearms and ammunition
be reported to law enforcement.

e Prohibits persons convicted of stealing a firearm
from possessing firearms.

e Establishes new procedures for enforcing laws
prohibiting firearm possession.

e Requires Department of Justice to provide
information about prohibited persons to federal

National Instant Criminal Background Check
System.

SUMMARY OF LEGISLATIVE ANALYST'S ESTIMATE OF NET
STATE AND LOCAL GOVERNMENT FISCAL IMPACT:

e |ncreased state and local court and law
enforcement costs, potentially in the tens
of millions of dollars annually, related to a
new court process for removing firearms from
prohibited persons after they are convicted.

e Potential increase in state costs, not likely to
exceed the millions of dollars annually, related to
regulating ammunition sales. These costs would
likely be offset by fee revenues.

e Potential net increase in state and local
correctional costs, not likely to exceed the low
millions of dollars annually, related to changes in
firearm and ammunition penalties.

ANALYSIS BY THE LEGISLATIVE ANALYST
BACKGROUND

Restrictions on Firearm and
Ammunition Possession

Under federal and state law, certain individuals
are not allowed to have firearms. These “prohibited
persons” include individuals (1) convicted of
felonies and some misdemeanors (such as assault
or battery), (2) found by a court to be a danger

to themselves or others due to mental illness,

and (3) with a restraining order against them. In
California, individuals who are not allowed to have
firearms are also not allowed to have ammunition.

Regulation of Firearm Sales

Both federal and state law include various
regulations related to firearm sales, including the
licensing of firearm dealers. Such regulations
include:

e Background Checks. Under federal law, firearm
dealers must request background checks
of individuals seeking to buy firearms from
the National Instant Criminal Background

397
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Check System (NICS). The NICS searches

a number of federal databases to ensure
that the buyer is not a prohibited person. As
allowed by federal law, California processes
all background check requests from firearm
dealers in the state directly by using NICS
and various state databases.

e Removal of Firearms From Prohibited Persons.
The California Department of Justice (DOJ)
maintains a database of individuals who have
legally bought or registered a firearm with
the state. DOJ agents use this information to
remove firearms from individuals who are no
longer allowed to have firearms.

e QOther Regulations. Other state regulations
related to firearms include: limits on the type
of firearms that can be bought, a ten-day
waiting period before a dealer may give a
firearm to a buyer, and requirements for
recording and reporting firearm sales.

Fees charged to firearm dealers and buyers

generally offset the state’s costs to regulate firearm
sales.
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INITIATIVE STATUTE.

ANALYSIS BY THE LEGISLATIVE ANALYST CONTINUED

Regulation of Ammunition Sales transaction to support its administrative and
enforcement costs. DOJ could adjust this fee

Prior to this year, the state did not regulate . .
cap annually for inflation.

ammunition sales in the same manner as firearms.

In July 2016, the state enacted legislation to * Other Regulations. Beginning January 2018,
increase the regulation of ammunition sales. Such state law generally will require that most
regulations include: ammunition sales (including Internet and out-

of-state sales) take place through a licensed
ammunition dealer. In addition, beginning
July 2019, most California residents will be
prohibited from bringing ammunition into

the state without first having the ammunition
delivered to a licensed ammunition dealer.
Failure to comply with these requirements is a
misdemeanor.

e Licenses to Sell Ammunition. Beginning January
2018, individuals and businesses will be
required to obtain a one-year license from DOJ
to sell ammunition. Certain individuals and
businesses would not be required to obtain a
license, such as licensed hunters selling less
than 50 rounds of ammunition per month to
another licensed hunter while on a hunting
trip. In order to obtain a license, ammunition Status of Recent Legislation
dealers will need to demonstrate that they are
not prohibited persons. In addition, certain
entities will be able to automatically receive
an ammunition license, such as firearm
dealers licensed by both the state and federal
government and firearm wholesalers. A vendor
who fails to comply with ammunition sale
requirements three times would have their
ammunition dealer’s license permanently
revoked. DOJ could charge a fee to individuals
and businesses seeking a license to sell
ammunition to support its administrative and PROPOSAL

As discussed above, the state recently enacted
legislation to increase the regulation of ammunition
sales. The state also recently enacted legislation

to further limit the ownership of large-capacity
magazines and to create a penalty for filing a false
lost or stolen firearm report to law enforcement.
These laws will take effect unless they are placed
before the voters as referenda. If that occurs, voters
will determine whether the laws take effect.

enforcement costs. Proposition 63 (1) changes state regulation of

e DOJ Approval to Buy Ammunition. Beginning July ~ammunition sales, (2) creates a new court process
2019, ammunition dealers will be required to ensure the removal of firearms from prohibited
to check with DOJ at the time of purchase persons after they are convicted of a felony or
that individuals seeking to buy ammunition certain misdemeanors, and (3) implements various
are not prohibited persons. This requirement other provisions. Additionally, Proposition 63 states
would not apply to some individuals, such that the Legislature can change its provisions if
as persons permitted to carry concealed such changes are “consistent with and further the
weapons. In addition, ammunition dealers intent” of the measure. Such changes can only
will generally be required to collect and be made if 55 percent of the members of each
report information—such as the date of the house of the Legislature passes them and the bill is
sale, the buyers’ identification information, enacted into law.

and the type of ammunition purchased—to

DOJ for storage in a database for two years. Changes to State Regulation of Ammunition Sales

Failure to comply with these requirements Proposition 63 includes various regulations
is a misdemeanor (punishable by a fine and/ related to the sale of ammunition. Some of the
or imprisonment in county jail). DOJ could regulations would replace existing law with similar
generally charge an individual seeking to provisions. However, other regulations proposed by
purchase ammunition a fee of up to $1 per Proposition 63 are different, as discussed below.

For the full text of Proposition 63, see page 163. 398 Title and Summary / Analysis | 85
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PROPOSITION  FIREARMS. AMMUNITION SALES.

INITIATIVE STATUTE.

ANALYSIS BY THE LEGISLATIVE ANALYST

Requirements to Buy Ammunition. Proposition 63
includes various requirements for individuals
seeking to buy ammunition and for DOJ to regulate
such purchases. Specifically, the measure:

e Requires individuals to obtain a four-year
permit from DOJ to buy ammunition and for
ammunition dealers to check with DOJ that
individuals buying ammunition have such
permits.

e Requires DOJ to revoke permits from
individuals who become prohibited.

e Allows DOJ to charge each person applying
for a four-year permit a fee of up to $50
to support its various administrative and
enforcement costs related to ammunition
sales.

The state, however, enacted legislation in

July 2016 to replace the above provisions with
alternative ones if Proposition 63 is approved by
the voters. (This legislation was enacted pursuant
to the provision of Proposition 63 allowing for
changes that are “consistent with and further the
intent” of the proposition, as described earlier.)
Specifically, under the legislation: (1) ammunition
dealers would be required to check with DOJ that
individuals seeking to buy ammunition are not
prohibited persons at the time of purchase and

(2) DOJ could generally charge such individuals up
to $1 per transaction. These provisions are similar
to current law. Fewer individuals, however, would
be exempt from this check than under current

law. For example, individuals permitted to carry
concealed weapons would be subject to this check.

Licenses to Sell Ammunition. Similar to current law,
Proposition 63 requires individuals and businesses
to obtain a one-year license from DOJ to sell
ammunition. However, the measure changes the
types of individuals and businesses that would

be exempt from obtaining a license. For example,
the measure generally exempts individuals and
businesses that sell a small number of rounds of
ammunition from the requirement to get a license.
The measure also makes various changes in the
penalties for failure to follow ammunition sale
requirements. For example, it establishes a new
criminal penalty—specifically, a misdemeanor—for
failing to follow vendor licensing requirements.

399
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Other Ammunition Requirements. This measure
prohibits most California residents from bringing
ammunition into the state without first having the
ammunition delivered to a licensed ammunition
dealer beginning in January 2018—a year and a
half earlier than under current law. Additionally,
failure to comply with this requirement would
change from a misdemeanor to an infraction
(punishable by a fine) for the first offense and
either an infraction or a misdemeanor for any
additional offense. The measure also requires DOJ
to store certain ammunition sales information in a
database indefinitely, rather than for two years.

Creates New Court Process for
Removal of Firearms

This measure creates a new court process to ensure
that individuals convicted of offenses that prohibit
them from owning firearms do not continue to have
them. Beginning in 2018, the measure requires
courts to inform offenders upon conviction that
they must (1) turn over their firearms to local law
enforcement, (2) sell the firearms to a licensed
firearm dealer, or (3) give the firearms to a licensed
firearm dealer for storage. The measure also
requires courts to assign probation officers to report
on what offenders have done with their firearms. If
the court finds that there is probable cause that an
offender still has firearms, it must order that the
firearms be removed. Finally, local governments

or state agencies could charge a fee to reimburse
them for certain costs in implementing the
measure (such as those related to the removal or
storage of firearms).

Implements Other Provisions

Reporting Requirements. The measure includes

a number of reporting requirements related to
firearms and ammunition. For example, the
measure requires that ammunition dealers report
the loss or theft of ammunition within 48 hours.
It also requires that most individuals report the
loss or theft of firearms within five days to local
law enforcement. An individual who does not make
such a report within five days would be guilty of
an infraction for the first two violations. Additional
violations would be a misdemeanor. This measure
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INITIATIVE STATUTE.

ANALYSIS BY THE LEGISLATIVE ANALYST

also reduces the penalty for an individual who
knowingly submits a false report to local law
enforcement from a misdemeanor to an infraction
and eliminates the prohibition from owning
firearms for ten years for such an individual. This
measure also requires DOJ to submit the name,
date of birth, and physical description of any newly
prohibited person to NICS.

Large-Capacity Magazines. Since 2000, state law
has generally banned individuals from obtaining
large-capacity magazines (defined as those
holding more than ten rounds of ammunition).
The law, however, allowed individuals who had
large-capacity magazines before 2000 to keep
them for their own use. Beginning July 2017,
recently enacted law will prohibit most of these
individuals from possessing these magazines.
Individuals who do not comply are guilty of an
infraction. However, there are various individuals
who will be exempt from this requirement—such as
an individual who owns a firearm (obtained before
2000) that can only be used with a large-capacity
magazine. Proposition 63 eliminates several

of these exemptions, as well as increases the
maximum penalty for possessing large-capacity
magazines. Specifically, individuals who possess
such magazines after July 2017 would be guilty of
an infraction or a misdemeanor.

Penalty for Theft of Firearms. Under current state
law, the penalty for theft of firearms worth $950 or
less is generally a misdemeanor punishable by up
to one year in county jail. Under this measure, such
a crime would be a felony and could be punishable
by up to three years in state prison. Additionally,
individuals previously convicted of a misdemeanor
for the theft of a firearm would be prohibited from
owning firearms for ten years. Currently, there is no
such prohibition for a misdemeanor conviction for
theft of firearms.

FISCAL EFFECTS

Increased Court and Law Enforcement Costs. The

new court process for removing firearms from
prohibited persons after they are convicted would
result in increased workload for the state and local
governments. For example, state courts and county
probation departments would have some increased

For the full text of Proposition 63, see page 163.

CONTINUED

workload to determine whether prohibited persons
have firearms and whether they have surrendered
them. In addition, state and local law enforcement
would have new workload related to removing
firearms from offenders who fail to surrender

them as part of the new court process. They could
also have increased costs related to the storage

or return of firearms. Some of the increased law
enforcement costs related to the removal, storage,
or return of firearms would be offset to the extent
that local governments and state agencies charge
and collect fees for these activities, as allowed by
this measure. The total magnitude of these state
and local costs could be in the tens of millions of
dollars annually. Actual costs would depend on how
this measure was implemented.

Potential Increased State Regulatory Costs. On
balance, the measure’s changes to the regulation
of ammunition sales could increase state costs.

For example, more individuals or businesses would
likely be subject to state ammunition requirements
under the measure. The actual fiscal effect of

the changes would depend on how they are
implemented and how individuals respond to them.
We estimate that the potential increase in state
costs would not likely exceed the millions of dollars
annually. These costs would likely be offset by the
various fees authorized by the measure and existing
state law.

Potential Net Increased Correctional Costs. This
measure makes various changes to penalties
related to firearms and ammunition. While some
changes reduce penalties for certain offenses, other
changes increase penalties for certain offenses.

On net, these changes could result in increased
correctional costs to state and local governments,
such as to house individuals in prison and jail. The
magnitude of such costs would depend primarily on
the number of violations and how the measure is
enforced. The potential net increase in correctional
costs would likely not exceed the low millions of
dollars annually.

Visit http://www.sos.ca.gov/measure-contributions
for a list of committees primarily formed to support
or oppose this measure. Visit http://www.fopc.ca.gov/
transparency/top-contributors/nov-16-gen-v2.html
to access the committee’s top 10 contributors.
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INITIATIVE STATUTE.

> ARGUMENT IN FAVOR OF PROPOSITION 63

PROPOSITION 63 WILL KEEP US SAFER BY REDUCING
GUN VIOLENCE

Police in Dallas doing their job . . .. A nightclub

in Orlando . . .. An office holiday party in San
Bernardino . . .. A church in Charleston . . .. A

movie theater in Aurora . . .. An elementary school in
Newtown . . ..

What's next? How many more people need to die from gun
violence before we take bold action to save lives?

More than 300 Americans are shot each day, more than
80 of them fatally.

More than 1 million Americans were killed or seriously
injured by guns from 2004-2014.

ENOUGH!

It’s time to take action to keep guns and ammo out of the
wrong hands.

Proposition 63—the Safety for All Act—will save lives
by closing loopholes to prevent dangerous criminals,
domestic abusers, and the dangerously mentally ill from
obtaining and using deadly weapons.

PROPOSITION 63 WILL:

e Remove illegal guns from our communities by ensuring
that dangerous criminals and domestic abusers sell or
transfer their firearms after they’re convicted.

e Require any business that sells ammunition to report if
their ammunition is lost or stolen.

e Require people to notify law enforcement if their guns
are lost or stolen, before the weapons end up in the
wrong hands.

e Ensure people convicted of gun theft are ineligible to
own guns.

e Strengthen our background check systems and ensure
that California law enforcement shares data about
dangerous people with the FBI.

Proposition 63 keeps guns and ammo out of the

wrong hands, while protecting the rights of law-abiding

Californians to own guns for self-defense, hunting, and
recreation.

Right now, thousands of dangerous felons remain illegally
armed because we don’t ensure that people convicted

of violent crimes actually relinquish their guns after
conviction. The Department of Justice identified more
than 17,000 felons and other dangerous people with more
than 34,000 guns, including more than 1,400 assault
weapons.

Passing Proposition 63 will represent a historic and
unprecedented step forward for gun safety.

LEADERS FROM ACROSS CALIFORNIA SUPPORT
PROPOSITION 63, INCLUDING:

e Lieutenant Governor Gavin Newsom e U.S. Senator
Dianne Feinstein e Law Center to Prevent Gun Violence

e California Democratic Party e California Secretary of
State Alex Padilla ® Speaker Emeritus of the Assembly
Toni Atkins e Speaker Emeritus of the Assembly John
Pérez e Sheriff Vicki Hennessy, San Francisco ® Former
Police Chief Ken James, Emeryville ® SEIU e League of
Women Voters of California e California Young Democrats
e California Federation of Teachers ® San Francisco Board
of Education e Equality California ® Courage Campaign

e California American College of Physicians e California
American College of Emergency Physicians e Southern
California Public Health Association e Clergy and Laity
United for Economic Justice e Coalition Against Gun
Violence e Rabbis Against Gun Violence e States United
to Prevent Gun Violence e Stop Handgun Violence e Stop
Our Shootings ® Women Against Gun Violence e Youth
Alive!

To learn more please visit www. SafetyforAll.com.

GAVIN NEWSOM, Lieutenant Governor of California
DIANNE FEINSTEIN, United States Senator

ROBYN THOMAS, Executive Director
Law Center to Prevent Gun Violence

 REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITION 63 %

Terrorists don't follow the law!

Gavin Newsom refuses to acknowledge that the Orlando
and San Bernardino attacks were ISIS inspired Islamic
radicalism. It is the same ideology that motivated the
9/11 terror attacks that killed 2,996 innocents.

Exploiting terrorist attacks to push sweeping laws
affecting law-abiding peoples’ civil liberties is misleading,
wrong, and dangerous.

None of the proposed laws would prevent terrorist attacks.
The reality is terrorists can always find the means to wreak
havoc, a box cutter in a plane on 9/11, a homemade
bomb in Boston, or a truck in Nice, France. Terrorists and
criminals get weapons from the black market, make them,
or steal them from law-abiding citizens.

Everyone agrees that preventing weapons from falling

into the wrong hands is crucial. We all share the concern
about the growing trends of terrorism and radicalization.

But, Prop. 63 is NOT the answer.

Spending tens of millions of taxpayer dollars year after
year on useless lists of everyone who buys and sells

| Arguments

ammunition diverts critical resources and focus away from
effective anti-terrorism efforts, leaving the public more
vulnerable to attack and LESS SAFE.

There’s a reason law enforcement overwhelmingly opposes
Prop. 63.

The public interest would be better served if these
resources were used to educate more Californians

about what they can do to protect their families and
communities from terrorist attacks or to further train law
enforcement to do so.

Stop this dangerous abuse of public resources.
Vote NO on Prop. 63!

ALON STIVI, President

Direct Measures International, Inc.

WILLIAM “BILLY” BIRDZELL, U.S. Special Operations
Command Anti-Terrorism Instructor

RICHARD GRENELL, Longest serving U.S. Spokesman at
the United Nations

Arguments printed on this page‘sg t]le opinions of the authors, and have not been checked for accuracy by any official agency.
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INITIATIVE STATUTE.

% ARGUMENT AGAINST PROPOSITION 63

Prop. 63 is overwhelmingly opposed by the law
enforcement community and civil rights groups because

it will burden law abiding citizens without keeping violent
criminals and terrorists from accessing firearms and
ammunition.

The California State Sheriffs’ Association, Association

of Deputy District Attorneys for Los Angeles County,
California Correctional Peace Officers Association,
California Fish & Game Wardens’ Association, California
Reserve Peace Officers Association, and numerous other
law enforcement and civic groups, representing tens

of thousands of public safety professionals throughout
California, are united in their opposition to this ineffective,
burdensome, and costly proposal.

Prop. 63 would divert scarce law enforcement resources
away from local law enforcement and overburden an
already overcrowded court system with the enforcement
of flawed laws that will turn harmless, law-abiding citizens
into criminals. In fact, New York recently abandoned

its enforcement of a similar proposal after it was

passed, finding that it was impossible to implement and
effectively maintain.

Doing what actually works to keep the public safe is

the highest priority of law enforcement professionals

who dedicate their lives to protecting Californians.
Unfortunately, Prop. 63 will not make anyone safer. To
the contrary, by directing resources away from measures
that are truly effective at preventing the criminal element
from acquiring guns and ammunition, it would make us
all less safe. The immense public resources that Prop. 63

would waste should be used to hire more officers and to
target, investigate, and prosecute dangerous individuals
and terrorists.

After closely analyzing the language of Prop. 63, the

law enforcement community found many problems in

the details. Due to strict limitations on the Legislature’s
ability to amend voter-enacted propositions, most of these
problems will be difficult or impossible for the Legislature
to fix if Prop. 63 passes, saddling California with the
burdens and costs of this flawed proposal forever.

By going around the Legislature, this initiative limits
public safety professionals in developing future legislation
that would truly promote public safety. California
taxpayers should not waste hundreds of millions of their
dollars on ineffective laws that have no value to law
enforcement and will harm public safety by diverting
resources away from effective law enforcement activities
that are critical to public safety.

Please visit WWW.WHERESMYAMMO.COM for more
information.

PLEASE VOTE NO ON PROP. 63.

DONNY YOUNGBLOOD, President
California State Sheriffs’ Association

KEVIN BERNZOTT, Chief Executive Officer
California Reserve Peace Officers Association

TIFFANY CHEUVRONT, Principal Officer
Coalition for Civil Liberties

s REBUTTAL TO ARGUMENT AGAINST PROPOSITION 63 *

As law enforcement and public safety officials, we're not
surprised that groups such as the NRA and its affiliates
oppose Proposition 63. Make no mistake, the so-called
“Coalition for Civil Liberties” is actually an NRA front
group.

The gun lobby often claims we should focus on enforcing
existing gun laws, and that’s exactly what this initiative
does—Prop. 63 closes loopholes and helps enforce existing
laws to keep guns and ammo out of the wrong hands.

For example, Prop. 63 ensures dangerous convicts
prohibited from owning weapons follow the law and get
rid of their firearms. Law enforcement professionals have
found that felons and dangerous people currently possess
thousands of guns illegally—so closing this loophole will
save lives.

Prop. 63 also requires reporting lost and stolen firearms,
to help police shut down gun trafficking rings and locate
caches of illegal weapons. Prop. 63 will help police
recover stolen guns before they’re used in crimes and
return them to their lawful owners.

Arguments printed on this page are the opinions of the authors, and have not been checﬂ”g accuracy by any official agency.

Prop. 63 also improves background check systems so that
law enforcement can prevent people banned from owning
weapons—such as violent felons—from buying guns and
ammo.

And Prop. 63 clarifies existing law so that any gun theft
is a felony, ensuring that people who steal guns can’t
own guns. That’s another common-sense reform to save
lives overwhelmingly supported by law enforcement
professionals.

Prop. 63 will close loopholes in our existing laws and
prevent dangerous criminals, domestic abusers, and the
dangerously mentally ill from obtaining and using deadly
weapons.

NANCY O’MALLEY, District Attorney
Alameda County

JEFF ROSEN, District Attorney
Santa Clara County

VICKI HENNESSY, Sheriff
San Francisco
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PROOF OF SERVICE
STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802.

On May 1, 2020, I served the foregoing document(s) described as

DECLARATION OF ANNA M. BARVIR IN SUPPORT OF
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

on the interested parties in this action by placing

[ ] the original
[X] a true and correct copy

thereof by the following means, addressed as follows:

Roderick M. Thompson Hannah Shearer

rthompson@fbm.com hshearer@giffords.org

James Allison Hannah Friedman

jallison@fbm.com hfriedman@giffords.org

Farella Braun + Martel LLP Giffords Law Center to Prevent Gun Violence
235 Montgomery Street, 17th Floor 268 Bush Street #555

San Francisco, CA 94104 San Francisco, CA 94104

Attorneys for Defendants/Respondents

X (BY ELECTRONIC TRANSMISSION) As follows: I served a true and correct copy by
electronic transmission via One Legal. Said transmission was reported and completed
without error.

X (STATE) I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed on May 1, 2020, at Long Beach, California.

s/ Laura Palmerin
Laura Palmerin
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19CV346360
Santa Clara — Civil

C. D. Michel — SBN 144258

Anna M. Barvir — SBN 268728
Tiffany D. Cheuvront — SBN 317144
MICHEL & ASSOCIATES, P.C.
180 East Ocean Blvd., Suite 200
Long Beach, CA 90802

Telephone: 562-216-4444

Facsimile: 562-216-4445
cmichel@michellawyers.com

Attorneys for Plaintiffs/Petitioners
G. Mitchell Kirk and California Rifle
& Pistol Association, Incorporated

Electronically Filed

by Superior Court of CA,
County of Santa Clara,
on 5/11/2020 9:51 AM
Reviewed By: Y. Chavez
Case #19CV346360
Envelope: 4325244

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA CLARA

DOWNTOWN COURTHOUSE

G. MITCHELL KIRK; and CALIFORNIA
RIFLE & PISTOL ASSOCIATION,
INCORPORATED,

Plaintiffs and Petitioners,
VS.
CITY OF MORGAN HILL; MORGAN HILL
CHIEF OF POLICE DAVID SWING, in his
official capacity; MORGAN HILL CITY
CLERK IRMA TORREZ, in her official
capacity; and DOES 1-10,

Defendants and Respondents

Case No: 19CV346360

DECLARATION OF G. MITCHELL KIRK
IN SUPPORT OF PLAINTIFFS’ MOTION
FOR SUMMARY JUDGMENT

Date:  July 2, 2020
Time: 9:00 a.m.

Judge: Judge Peter Kirwan
Dept.: 19

[Filed concurrently with Plaintiffs’ Notice
of Motion and Motion for Summary
Judgment, Memorandum of Points and
Authorities, Separate Statement of
Undisputed Facts, Request for Judicial
Notice, and Declarations of Anna M.
Barvir and Michael Barranco]

Action filed: April 15, 2019

1

DECLARATION OF G. MITCHELL KIRK

. Chavez
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DECLARATION OF G. MITCHELL KIRK
I, G. Mitchell Kirk, declare:

1. | am a plaintiff in the above-entitled action, and | make this declaration of my own
personal knowledge. If called as a witness, | could and would testify competently to the truth of the
matters set forth herein.

2. | am currently a tax-paying resident of the city of Morgan Hill, California.

3. | am a law-abiding citizen of the United States under the laws of the United States
or the state of California. | have never been found by any law enforcement agency, any court, or
any other government agency to be irresponsible, unsafe, or negligent with firearms in any manner

4. I lawfully own and possess at least one firearm that is not considered an “antique”

under state law that | use for self-defense and other lawful purposes.

5. Because | am not a law enforcement officer, peace officer, United States marshal,
member of the United States military or National Guard, or a federally licensed firearms dealer, |
must comply with Penal Code section 25250 if | discover my firearm has been lost or stolen and
report the loss or theft to local law enforcement within five days.

6. But as a result of Morgan Hill Municipal Code section 9.04.030, if I believe my
firearm is lost or stolen, I would have only 48 hours to report that loss or theft to police and could
face prosecution if | fail to do so. I believe this is at odds with California state law, which
explicitly gives me five days to report a theft or loss.

7. Additionally, if I notice my firearm is missing, | would have to report it to police
within 48 hours even if | am not yet sure whether the firearm was lost or stolen or whether | simply
misplaced it. | believe this wastes police time and resources, but I risk prosecution under the City’s
law if | fail to comply.

8. Like many law-abiding and responsible gun owners, | would report the theft of my
firearm even absent the City’s mandate, but because of the City’s strict 48-hour timeline and the
fact that | cannot be certain what the City will consider to be the date I “reasonably should have
known” my firearm was lost or stolen, | fear being prosecuted if I do not know exactly when my
firearm was lost or stolen.

2
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| declare under penalty of perjury under the laws of the State of California that the forgoing

is true and correct. Executed on April 30, 2020, at Morgan Hill, California.

114 4 &7 [/ .,'/ /
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G. Mitchell Kirk
Declarant

3
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PROOF OF SERVICE
STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. | am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802.

On May 1, 2020, | served the foregoing document(s) described as

DECLARATION OF G. MITCHELL KIRK IN SUPPORT OF
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

on the interested parties in this action by placing

[ ] the original
[X] a true and correct copy

thereof by the following means, addressed as follows:

Roderick M. Thompson Hannah Shearer

rthompson@fbm.com hshearer@giffords.org

James Allison Hannah Friedman

jallison@fbm.com hfriedman@gqiffords.org

Farella Braun + Martel LLP Giffords Law Center to Prevent Gun Violence
235 Montgomery Street, 17th Floor 268 Bush Street #555

San Francisco, CA 94104 San Francisco, CA 94104

Attorneys for Defendants/Respondents

X (BY ELECTRONIC TRANSMISSION) As follows: | served a true and correct copy by
electronic transmission via One Legal. Said transmission was reported and completed
without error.

X (STATE) I declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed on May 1, 2020, at Long Beach, California.

s/ Laura Palmerin
Laura Palmerin

4
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19CV346360
Santa Clara — Civil

C. D. Michel — SBN 144258

Anna M. Barvir — SBN 268728
Tiffany D. Cheuvront — SBN 317144
MICHEL & ASSOCIATES, P.C.
180 East Ocean Blvd., Suite 200
Long Beach, CA 90802

Telephone: 562-216-4444

Facsimile: 562-216-4445
cmichel@michellawyers.com

Attorneys for Plaintiffs/Petitioners
G. Mitchell Kirk and California Rifle
& Pistol Association, Incorporated

Electronically Filed

by Superior Court of CA,
County of Santa Clara,
on 5/11/2020 9:51 AM
Reviewed By: Y. Chavez
Case #19CV346360
Envelope: 4325244

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA CLARA

DOWNTOWN COURTHOUSE

G. MITCHELL KIRK; and CALIFORNIA
RIFLE & PISTOL ASSOCIATION,
INCORPORATED,

Plaintiffs and Petitioners,
VS.
CITY OF MORGAN HILL; MORGAN HILL
CHIEF OF POLICE DAVID SWING, in his
official capacity; MORGAN HILL CITY
CLERK IRMA TORREZ, in her official
capacity; and DOES 1-10,

Defendants and Respondents

Case No: 19CV346360

DECLARATION OF MICHAEL
BARRANCO IN SUPPORT OF
PLAINTIFFS’ MOTION FOR SUMMARY
JUDGMENT

Date:  July 2, 2020
Time: 9:00 a.m.

Judge: Judge Peter Kirwan
Dept.: 19

[Filed concurrently with Plaintiffs’ Notice
of Motion and Motion for Summary
Judgment, Memorandum of Points and
Authorities, Separate Statement of
Undisputed Facts, Request for Judicial
Notice, and Declarations of Anna M.
Barvir and G. Mitchell Kirk]

Action filed: April 15, 2019

1

Y. Chavez
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DECLARATION OF MICHAEL BARRANCO
I, Michael Barranco, declare:

1. | am the Vice President of California Rifle & Pistol Association, Incorporated
(“CRPA”), one of the plaintiffs in the above-entitled action. I make this declaration of my own
personal knowledge. If called as a witness, | could and would testify competently to the truth of
the matters set forth herein.

2. CRPA was founded in 1875, and it has been the mission of CRPA to work to
protect the rights of those who choose to own a firearm for sport, self-defense, and defense of
others.

3. CRPA is a California corporation and non-profit membership organization
dedicated to the preservation and advancement of the Second Amendment rights of its individual
members and the public. With tens of thousands of members in California alone, CRPA
represents a wide range of gun owners seeking to protect the constitutional right to keep and own
firearms for self-defense and other lawful purposes, to learn basic firearm safety, and to
participate with other like-minded individuals in addressing concerns regarding the Second
Amendment and lawful gun ownership.

4. CRPA works to defend the rights of firearm owners throughout the state through
legislative action, regulatory monitoring, and litigation of high-profile cases focused on protection
of gun rights as this activity supports the purposes of CRPA.

5. I am personally aware that CRPA represents the interests of members who reside
in the city of Morgan Hill (“City”) who are law-abiding firearms owners, as well as CRPA
members who may travel to or through the City from time to time.

6. CRPA counts among its members and supporters law enforcement officers, peace
officers, members of the United States military and National Guard, and federally licensed
firearms dealers.

7. But CRPA also represents the interests of countless members and supporters who
are not law enforcement officers, peace officers, United States marshals, members of the United
States military or National Guard, or federally licensed firearms dealers.

2
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8. As for CRPA’s members who are not law enforcement officers, peace officers,
United States marshals, members of the United States military or National Guard, or federally
licensed firearms dealers, they must comply with Penal Code section 25250 if they discover their
firearm has been lost or stolen and report the loss or theft to local law enforcement within five
days.

9. But, as a result of Morgan Hill Municipal Code section 9.04.030, CRPA members
who are the victims of firearm theft, or who lose their firearm, have only 48 hours to report that
theft or loss to local law enforcement, when California state law explicitly gives them five days to
do so. While this harms CRPA members who are residents of the City, in that they have less time
to report, it is especially dangerous to CRPA members who are simply traveling to or through the
City, as they cannot be expected to know that local law contradicts state law.

10.  While CRPA advocates that law-abiding and responsible gun owners should
promptly report the theft of their firearm even absent the City’s mandate, the organization has
also warned that laws that, like the ordinance at issue, impose a strict 48-hour reporting deadline
from the date one knew or “reasonably should have known” their firearm was stolen, can have the
unintended deleterious consequence of deterring theft-reporting because gun owners may fear
prosecution if they do not know just when their firearm was lost or stolen. Such laws also may
have the unintended consequence of deterring cooperation with law enforcement in the event of

firearm theft if it is possible that more than two days have lapsed since the firearm was stolen.

| declare under penalty of perjury under the laws of the State of California that the

forgoing is true and correct. Executed on April 30, 2020, at Irvine, California.

b cngy |
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Michael Barranco
Declarant
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PROOF OF SERVICE
STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. | am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Boulevard, Suite 200, Long Beach, California 90802.

On May 1, 2020, | served the foregoing document(s) described as

DECLARATION OF MICHAEL BARRANCO IN SUPPORT OF
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

on the interested parties in this action by placing

[ ] the original
[X] a true and correct copy

thereof by the following means, addressed as follows:

Roderick M. Thompson Hannah Shearer

rthompson@fbm.com hshearer@giffords.org

James Allison Hannah Friedman

jallison@fbm.com hfriedman@gqiffords.org

Farella Braun + Martel LLP Giffords Law Center to Prevent Gun Violence
235 Montgomery Street, 17th Floor 268 Bush Street #555

San Francisco, CA 94104 San Francisco, CA 94104

Attorneys for Defendants/Respondents

X (BY ELECTRONIC TRANSMISSION) As follows: | served a true and correct copy by
electronic transmission via One Legal. Said transmission was reported and completed
without error.

X (STATE) I declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct. Executed on May 1, 2020, at Long Beach, California.

s/ Laura Palmerin
Laura Palmerin

4
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PROOF OF SERVICE

Case Name: Kirk, et al. v. City of Morgan Hill, et al.
Court of Appeal Case No.: HO48745
Superior Court Case No.: 19CV346360

I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. I am over the age eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Boulevard, Long Beach, California 90802.

On August 25, 2021, I served a copy of the foregoing document(s) described as:
APPELLANTS’ APPENDIX, VOLUME VIII OF XI, as follows:

Anthony P. Schoenberg Hannah Shearer
tschoenberg(@fbm.com hshearer@giffords.org

James Allison Giffords Law Center to Prevent
jallison@fbm.com Gun Violence

Farella Braun + Martel, LLP 262 Bush Street #555

235 Montgomery St., San Francisco, CA 94104

17th Floor

San Francisco, CA 94104

Attorneys for Defendants and Respondents City of Morgan Hill, et al.

These parties were served as follows: I served a true and correct copy by electronic
transmission through TrueFiling. Said transmission was reported and completed without
errof.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on August 25, 2021, at Long Beach, California.

ol

Laufa Palmerin
Declarant
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