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C.D. Michel — S.B.N. 144258

Sean A. Brady — S.B.N. 262007
MICHEL & ASSOCIATES, P.C.
180 East Ocean Blvd., Suite 200
Long Beach, CA 90802

Telephone: (562) 216-4444
Facsimile: (562) 216-4445

Email: sbrady@michellawyers.com

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SACRAMENTO

DAVID GENTRY, JAMES PARKER,
MARK MIDLAM, JAMES BASS, and
CALGUNS SHOOTING SPORTS
ASSOCIATION,

Plaintiffs and Petitioners,
V.

XAVIER BECERRA, in His Official
Capacity as Attorney General For the State
of California; STEPHEN LINDLEY, in
His Official Capacity as Acting Chief for
the California Department of Justice,
BETTY T. YEE, in Her Official Capacity
as State Controller, and DOES 1 - 10,

Defendants and Respondents.

Case No. 34-2013-80001667

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF PLAINTIFFS’ MOTION FOR
ATTORNEYS’ FEES

(Filed concurrently with Notice of Motion &
Motion, Memorandum of Points & Authorities in
Support, Proposed Order, Declaration of Anna M.
Barvir, Declaration of Sean A. Brady, Declaration
of Alexander A. Frank, Declaration of Scott M.
Franklin, Declaration of C.D. Michel, Declaration
of Albert E. Peacock, I11, and Haydee Villegas,
Exhibits A-I)

Hearing Date: January 14, 2022

Hearing Time: 10:00 a.m.

Department: 21

Judge: Hon. Shelleyanne W.L. Chang

Trial Date:  August 24, 2018
Action Filed: October 16, 2013
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Please take notice that, under Evidence Code section 452 and California Rules of Court,
rules 3.1113(l) and 3.1306(c), Plaintiffs and Petitioners David Gentry, James Parker, Mark
Midlam, James Bass, and Calguns Shooting Sports Association respectfully request that this
Court take judicial notice of the true and correct copies of the following legislative history
documents, each retrieved from the official website for California Legislative Information

(https://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml), in support of Plaintiffs” Motion

for Attorney’s Fees:

Exhibit Document Description

Exhibit G Assembly Bill No. 1669 (2019-2020 Reg. Sess.)
Exhibit H Assembly Bill No. 1669 Record of History
Exhibit | Senate Committee on Public Safety, Bill Analysis

Re: Bill No. AB 1669

Under Evidence Code section 452, subdivision (c), this Court may take judicial notice of
Assembly Bill 1669 (“AB 1669) because it is an “[o]fficial act[] of the legislative” body of this
state. (See also, e.g., Planning & Conserv. League v. Dept. of Water Resources (1998) 17 Cal.4th
264, 271 fn. 4 [“We take judicial notice of the legislative history materials supplied by DWR.”],
citing Evid. Code, 88 452, 459; People v. Snyder (2000) 22 Cal.4th 304, 315, fn. 5 [“We take
judicial notice of ... the legislative history material of section 83116.5.”] and fn. 9 [“We grant the
FPPC's request to take judicial notice of this legislative history material.”], citing Evid. Code §
452, subd. (c).) The Court should exercise its discretion to do so here.

Indeed, the documents are relevant to Plaintiffs’ fee motion because AB 1669, though
adopted after this matter was litigated and while it was on appeal, was the legislative act that, as
decided by the Court of Appeal in this matter, mooted Plaintiffs’ claims. They are also relevant
because they show why, even though AB 1669 ultimately mooted this lawsuit, Plaintiffs’ are the
“prevailing party” for purposes of section 1021.5, as described further in Plaintiffs memorandum
in support of their motion for fees.
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For these reasons, the Court should grant Plaintiffs’ request for judicial notice.

Dated: October 12, 2021 MICHEL & ASSOCIATES, P.C,

Sean A. Brady
Attorney for Plaintiffs and Petitioners
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Assembly Bill No. 1669

CHAPTER 736

An act to amend Sections 27205, 27210, 27220, 27225, 27235, 27240,
27305, 27310, 27315, 27320, 27340, 27345, 28225, 28235, and 28240 of,
and to add Section 28233 to, the Penal Code, relating to firearms.

[Approved by Governor October 11, 2019. Filed with Secretary
of State October 11, 2019.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1669, Bonta. Firearms: gun shows and events.

Existing law prescribes certain rules and requirements relating to gun
shows and events, and the organizers, vendors, and participants, including
required signage, notice to the Department of Justice, rules governing
transactions, and rules regarding firearms brought to the event. A violation
of any of these provisions is a crime.

The existing Safety For All Act of 2016, approved as an initiative statute
at the November 8, 2016, statewide general election, requires the sale of
ammunition to be conducted by or processed through a licensed ammunition
vendor. The Safety For All Act of 2016 authorizes, as specified, the sale of
ammunition by a licensed vendor at gun shows and events.

This bill would amend those provisions of law prescribing the rules and
regulations for gun shows and events to be consistent with the sale of
ammunition at gun shows and events as authorized by the Safety For All
Act 0of 2016.

By updating the provisions relating to guns shows and events, any
violation of which is a crime, this bill would expand the applicability of an
existing crime, thus creating a state-mandated local program.

Existing law authorizes the Department of Justice to charge a fee, as
specified, to fund several enforcement and administrative programs relating
to firearms. Existing law authorizes this fee to cover the regulatory cost of
processing firearms transactions, as specified.

This bill would reduce the amount of the fee to $1 and remove the
authority of the department to spend the proceeds from the fee on specified
regulatory costs related to the purchase, sale, and transfer of firearms, as
specified. The bill would also authorize the department to charge an
additional fee in the amount of $31.19 per firearms-related transaction to
cover the costs of its firearms-related regulatory and enforcement activities,
as specified.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.
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This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 27205 of the Penal Code is amended to read:

27205. (a) Before commencement of a gun show or event, the producer
thereof shall, upon written request from a law enforcement agency with
jurisdiction over the facility, make available to that agency, within 48 hours
or a later time specified by the agency, a complete and accurate list of all
persons, entities, and organizations that have leased or rented, or are known
to the producer to intend to lease or rent, any table, display space, or area
at the gun show or event for the purpose of selling, leasing, or transferring
firearms, or processing the sale or transfer of ammunition.

(b) The producer shall thereafter, upon written request, for every day the
gun show or event operates, within 24 hours or a later time specified by the
requesting law enforcement agency, make available to that agency an
accurate, complete, and current list of the persons, entities, and organizations
that have leased or rented, or are known to the producer to intend to lease
or rent, any table, display space, or area at the gun show or event for the
purpose of selling, leasing, or transferring firearms, or processing the sale
or transfer of ammunition.

(c) Subdivisions (a) and (b) apply to any person, entity, or organization,
regardless of whether that person, entity, or organization participates in the
entire gun show or event, or only a portion thereof.

(d) The information that may be requested by the law enforcement agency
with jurisdiction over the facility, and that shall be provided by the producer
upon request, includes, but is not limited to, the following information
relative to a vendor who offers for sale any firearms manufactured after
December 31, 1898, or any ammunition:

(1) The vendor’s complete name.

(2) A driver’s license or identification card number.

SEC. 2. Section 27210 of the Penal Code is amended to read:

27210. (a) The producer and facility’s manager of a gun show or event
shall prepare an annual event and security plan and schedule that shall
include, at a minimum, the following information for each show or event:

(1) The type of show or event, including, but not limited to, antique or
general firearms and ammunition.

(2) The estimated number of vendors offering firearms or ammunition
for sale or display.

(3) The estimated number of attendees.

(4) The number of entrances and exits at the gun show or event site.

(5) The location, dates, and times of the show or event.

(6) The contact person and telephone number for both the producer and
the facility.
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(1) The ammunition owner’s signature.

(2) The ammunition owner’s printed name.

(3) The identification number from the ammunition owner’s
government-issued photo identification.

SEC. 12. Section 27345 of the Penal Code is amended to read:

27345. Any person who possesses a firearm or ammunition at a gun
show or event shall have government-issued photo identification in
immediate possession, and shall display it upon request to any security
officer or peace officer.

SEC. 13. Section 28225 of the Penal Code is amended to read:

28225. (a) The Department of Justice may require the dealer to charge
each firearm purchaser a fee not to exceed one dollar ($1), except that the
fee may be increased at a rate not to exceed any increase in the California
Consumer Price Index as compiled and reported by the Department of
Industrial Relations.

(b) The fee under subdivision (a) shall be no more than is necessary to
fund the following:

(1) The department for the cost of furnishing this information.

(2) The department for the cost of meeting its obligations under paragraph
(2) of subdivision (b) of Section 8100 of the Welfare and Institutions Code.

(3) Local mental health facilities for state-mandated local costs resulting
from the reporting requirements imposed by Section 8103 of the Welfare
and Institutions Code.

(4) The State Department of State Hospitals for the costs resulting from
the requirements imposed by Section 8104 of the Welfare and Institutions
Code.

(5) Local mental hospitals, sanitariums, and institutions for state-mandated
local costs resulting from the reporting requirements imposed by Section
8105 of the Welfare and Institutions Code.

(6) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (a) of
Section 6385 of the Family Code.

(7) Local law enforcement agencies for state-mandated local costs
resulting from the notification requirements set forth in subdivision (c) of
Section 8105 of the Welfare and Institutions Code.

(8) For the actual costs associated with the electronic or telephonic
transfer of information pursuant to Section 28215.

(9) The Department of Food and Agriculture for the costs resulting from
the notification provisions set forth in Section 5343.5 of the Food and
Agricultural Code.

(10) The department for the costs associated with subdivisions (d) and
(e) of Section 27560.

(c) The fee established pursuant to this section shall not exceed the sum
of the actual processing costs of the department, the estimated reasonable
costs of the local mental health facilities for complying with the reporting
requirements imposed by paragraph (3) of subdivision (b), the costs of the
State Department of State Hospitals for complying with the requirements
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imposed by paragraph (4) of subdivision (b), the estimated reasonable costs
of local mental hospitals, sanitariums, and institutions for complying with
the reporting requirements imposed by paragraph (5) of subdivision (b), the
estimated reasonable costs of local law enforcement agencies for complying
with the notification requirements set forth in subdivision (a) of Section
6385 of the Family Code, the estimated reasonable costs of local law
enforcement agencies for complying with the notification requirements set
forth in subdivision (c) of Section 8105 of the Welfare and Institutions Code
imposed by paragraph (7) of subdivision (b), the estimated reasonable costs
of the Department of Food and Agriculture for the costs resulting from the
notification provisions set forth in Section 5343.5 of the Food and
Agricultural Code, and the estimated reasonable costs of the department for
the costs associated with subdivisions (d) and (e) of Section 27560.

(d) Where the electronic or telephonic transfer of applicant information
is used, the department shall establish a system to be used for the submission
of the fees described in this section to the department.

SEC. 14. Section 28233 is added to the Penal Code, to read:

28233. (a) The Department of Justice may, in addition to the fee
described in Sections 28225 and 28230, require a dealer to charge each
firearm purchaser a fee in the amount of thirty-one dollars and nineteen
cents ($31.19).

(b) Moneys received by the department pursuant to this section shall be
deposited in the Dealers’ Record of Sale Supplemental Subaccount, within
the Dealers’ Record of Sale Special Account of the General Fund, which is
hereby created, to be available, upon appropriation by the Legislature, for
expenditure by the department to offset the reasonable costs of
firearms-related regulatory and enforcement activities related to the sale,
purchase, manufacturing, lawful or unlawful possession, loan, or transfer
of firearms pursuant to any provision listed in Section 16580.

(c) The fee described in subdivision (a) may be increased at a rate no
more than any increase in the California Consumer Price Index as compiled
and reported by the Department of Industrial Relations, but not to exceed
the reasonable cost of regulation to the department.

SEC. 15. Section 28235 of the Penal Code is amended to read:

28235. Except as otherwise provided in Section 28233, moneys received
by the department pursuant to this article shall be deposited in the Dealers’
Record of Sale Special Account of the General Fund, which is hereby
created, to be available, upon appropriation by the Legislature, for
expenditure by the department to offset the costs incurred pursuant to any
of the following:

(a) This article.

(b) Section 18910.

(c) Section 27555.

(d) Subdivisions (d) and (e) of Section 27560.

(e) Chapter 4.1 (commencing with Section 28010).

(f) Article 6 (commencing with Section 28450).

(g) Section 31110.
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(h) Section 31115.

(i) Subdivision (a) of Section 32020.

(j) Section 32670.

(k) Section 33320.

SEC. 16. Section 28240 of the Penal Code is amended to read:

28240. Each fee prescribed in this article shall only be charged once for
a single transaction on the same date for taking title or possession of any
number of firearms.

SEC. 17. No reimbursement is required by this act pursuant to Section
6 of Article XIII B of the California Constitution because the only costs that
may be incurred by a local agency or school district will be incurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California
Constitution.
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AB-1669 Firearms: gun shows and events. (2019-2020)

Date Action

10/11/19 Chaptered by Secretary of State - Chapter 736, Statutes of 2019.

10/11/19 Approved by the Governor.

09/23/19 Enrolled and presented to the Governor at 3:30 p.m.

09/10/19 Senate amendments concurred in. To Engrossing and Enrolling. (Ayes 49. Noes 23. Page 3286.).

09/10/19 Assembly Rule 77 suspended. (Page 3252.)

09/09/19 1In Assembly. Concurrence in Senate amendments pending. May be considered on or after September 11 pursuant to Assembly Rule 77.
09/09/19 Read third time. Passed. Ordered to the Assembly. (Ayes 27. Noes 11. Page 2675.).

08/30/19 Read second time. Ordered to third reading.

08/30/19 From committee: Do pass. (Ayes 5. Noes 2.) (August 30).

08/19/19 In committee: Referred to APPR. suspense file.

08/12/19 In committee: Set, first hearing. Hearing canceled at the request of author.

07/09/19 From committee: Do pass and re-refer to Com. on APPR. (Ayes 5. Noes 2.) (July 9). Re-referred to Com. on APPR.
06/24/19 In committee: Hearing postponed by committee.

06/20/19 From committee chair, with author's amendments: Amend, and re-refer to committee. Read second time, amended, and re-referred to Cc
on PUB. S.

06/06/19 Referred to Com. on PUB. S.

05/29/19 In Senate. Read first time. To Com. on RLS. for assignment.

05/28/19 Read third time. Passed. Ordered to the Senate. (Ayes 49. Noes 22. Page 2008.)

05/24/19 Read third time and amended. Ordered to third reading. (Ayes 51. Noes 18. Page 1983.)

05/20/19 Read third time and amended. Ordered to third reading. (Page 1720.)

04/25/19 Read second time. Ordered to third reading.

04/24/19 From committee: Do pass. (Ayes 13. Noes 5.) (April 24).

04/10/19 From committee: Do pass and re-refer to Com. on APPR. (Ayes 5. Noes 2.) (April 9). Re-referred to Com. on APPR.
04/04/19 Re-referred to Com. on PUB. S.

04/03/19 From committee chair, with author's amendments: Amend, and re-refer to Com. on PUB. S. Read second time and amended.
03/18/19 Referred to Com. on PUB. S.

02/25/19 Read first time.

02/23/19 From printer. May be heard in committee March 25.

02/22/19 Introduced. To print.
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SENATE COMMITTEE ON PUBLIC SAFETY
Senator Nancy Skinner, Chair
2019 - 2020 Regular

Bill No: AB 1669 Hearing Date: July 9, 2019
Author: Bonta

Version: June 20, 2019

Urgency: No Fiscal: Yes
Consultant: GC

Subject: Firearms: Gun Shows and Events

HISTORY

Source: California Department of Justice

Prior Legislation: SB 580 (Jackson), 2013, held in Assembly Appropriations.
SB 140 (Leno), Ch. 2, Stats. of 2013
SB 819 (Leno), Ch. 743, Stats. of 2011

Support: Bay Area Student Activists; California Academy of Family Physicians; California
Academy of Preventive Medicine

Opposition:  California Sportsmen’s Lobby; Gun Owners of California; National Shooting
Sports Foundation, Outdoor Sportsmen’s Coalition of California; Safari Club
International; Safari Club International Foundation

Assembly Floor Vote: 49 - 22

PURPOSE

The purpose of this bill is to update existing law by applying the same gun show regulations
that already apply to firearms dealers to ammunition vendors, and reduce the amount of the
Dealers’ Record of Sale (DROS) fee to $1 and remove the authority of the Department of
Justice (DOJ) to spend the proceeds of the fee on specified regulatory costs. The bill also
authorizes DOJ to charge an additional fee to the DROS fee in the amount of $31.91 per
firearms transaction to cover specified costs related to firearms regulatory enforcement.

Existing law authorizes DOJ to require the dealer to charge each firearm purchaser a DROS fee
not to exceed fourteen dollars ($14), and allows that fee to be adjusted upward at a rate not to
exceed the increase in the California Consumer Price Index. (Pen Code 8§ 28225, subd. (a).)

Existing law states that the DROS fee shall be no more than what is necessary to fund specified
costs to the DOJ. (Pen Code § 28225, subds. (b) and (c).)

Existing law authorizes DOJ to require each dealer to charge each firearm purchaser or transferee
a fee not to exceed one dollar ($1) for each firearm transaction, and allows that fee to be adjusted
upward at a rate not to exceed the increase in the California Consumer Price Index. (Pen. Code,
8 23690.)
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Existing law authorizes DOJ to require firearms dealers to charge each person who obtains a
firearm a fee not to exceed five dollars ($5) for each transaction, and allows that fee to be
adjusted upward at a rate not to exceed the increase in the California Consumer Price Index.
(Pen. Code, § 28300.)

Existing law authorizes a certified instructor of the firearm safety test to charge a fee of twenty-
five dollars ($25), fifteen dollars ($15) of which is to be paid to DOJ to cover its costs in carrying
out and enforcing firearms laws. (Pen. Code, § 31650.)

Existing law authorizes DOJ to allow a certified instructor to not to exceed fifteen dollars ($15),
for a duplicate firearm safety certificate. (Pen. Code,§ 31660.)

Existing law requires the producer of a gun show or event, prior to the show or event, upon
written request by the law enforcement agency with jurisdiction over the facility, to provide a list
of all persons, entities, and organizations that have leased or rented, or are known to the producer
to intend to lease or rent, any table, display space, or area at the gun show or event for the
purpose of selling, leasing, or transferring firearms, as specified. (Pen. Code § 27205, subd. (a).)

Existing law requires the producer of a gun show or event, for every day the gun show or event
operates, upon written request by the law enforcement agency, to provide an accurate, complete,
and current list of the persons, entities, and organizations that have leased or rented, or are
known to the producer to intend to lease or rent, any table, display space, or area at the gun show
or event for the purpose of selling, leasing, or transferring firearms. (Pen. Code § 27205, subd.

(b).)

Existing law states that the following information may be requested by the law enforcement
agency in regards to any firearms dealer:

1) The vendor’s complete name; and
2) A driver’s license or identification card number. (Pen. Code § 27205, subd. (d).)

Existing law states that the producer and facility’s manager of a gun show or event shall prepare
an annual event and security plan and schedule that shall include, at a minimum, the following
information for each show or event:

1) The type of show or event, including, but not limited to, antique or general firearms; and
2) The estimated number of vendors offering firearms for sale or display. (Pen. Code §
27210.)

Existing law requires that within seven calendar days of the commencement of a gun show or
event, but not later than noon on Friday for a show or event held on a weekend, the producer
shall submit a list of all prospective firearms dealers to the Department of Justice (DOJ) for the
purpose of determining whether these prospective vendors and designated firearms transfer
agents possess valid licenses and are thus eligible to participate as firearms dealers at the show or
event. (Pen. Code § 27220, subd. (a).)

Existing law requires DOJ to examine its records and if it determines that a vendor’s license is

not valid, it shall notify the show or event producer of that fact before the show or event
commences. (Pen. Code § 27220, subd. (b).)
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Existing law prohibits a firearms dealer who fails to cooperate with a producer of a gun show or
event, or fails to comply with gun show regulations, form participating in the show or event.
(Pen. Code § 27225.)

Existing law requires every producer of a gun show or event to have a written contract with each
gun show vendor selling firearms at the show or event. (Pen Code § 27235.)

Existing law requires the producer of a gun show or event to post signs in a readily visible
location at each public entrance to the show containing the following notices, among others:

1) This gun show follows all federal, state, and local firearms and weapons laws, without
exception; and

2) Persons possessing firearms at this facility must shall have in their immediate possession
government-issued photo identification, and display it upon request to any security
officer or any peace officer, as defined. (Pen. Code, § 27240, subd. (a).)

Existing law requires the show producer to post, in a readily visible location at each entrance to
the parking lot at the show, signage that states: “The transfer of firearms in the parking lot of this
facility is a crime.” (Pen. Code, § 27240, subd. (b).)

Existing law requires all gun show or event vendors to certify in writing to the producer that
they, among other things:

1) Will not display, possess, or offer for sale any firearms, knives, or weapons for which
possession or sale is prohibited;

2) Acknowledge that they are responsible for knowing and complying with all applicable
federal, state, and local laws dealing with the possession and transfer of firearms; and,

3) Will process all sales or transfers of firearms through licensed firearms dealers as
required by state law. (Pen. Code § 27305.)

Existing law requires each ammunition vendor, before commencement of a gun show or event, to
provide to the producer all of the following information relative to the vendor, the vendor’s
employees, and other persons, compensated or not, who will be working or otherwise providing
services to the public at the vendor’s display space:

1) The person’s complete name;
2) The person’s driver’s license or state-issued identification card number; and,
3) The person’s date of birth. (Pen. Code, § 27320.)

Existing law provides that any firearm carried onto the premises of a gun show or event by
members of the public shall be checked and secured in a manner that prevents the firearm from
being discharged. (Pen. Code, 8 27340, subd. (a).)

Existing law provides that an identification tag or sticker shall be attached to the firearm prior to
the person being allowed admittance to the show and the identification tag or sticker shall state
that all firearm transfers between private parties at the show or event shall be conducted through
a licensed dealer or firearm dealer in accordance with applicable state and federal laws. (Pen.
Code, 8§ 27340, subd. (b).)
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Existing law provides that all firearms carried onto the premises of a gun show or event by
members of the public shall be checked, cleared of any ammunition, secured in a manner that
prevents them from being operated, and an identification tag or sticker shall be attached to the
firearm, prior to the person being allowed admittance to the show. The identification tag or
sticker shall state that all firearms transfers between private parties at the show or event shall be
conducted through a licensed dealer in accordance with applicable state and federal laws. The
person possessing the firearm shall complete the following information on the tag before it is
attached to the firearm:

1) The gun owner’s signature;

2) The gun owner’s printed name; and,

3) The identification number from the gun owner’s government-issued photo. (Pen. Code, §
27340.)

This bill updates existing law by requiring ammunition vendors who participate in guns shows to
follow the same regulations as that are currently required of firearms dealers who participate in
gun shows.

This bill would reduce the DROS fee that a firearm dealer may charge to $1 from the existing
$14 fee.

This bill authorizes the DOJ to charge a new fee of $31.19 on a firearms-related transaction in
order to cover the costs of the DOJ's firearms-related regulatory and enforcement activities.

This bill establishes the Dealers' Record of Sale Supplemental Account of the General Fund, into
which proceeds of the new fee are to be deposited and made available, upon appropriation by the
Legislature, for expenditure by the DOJ to offset the costs of its firearms-related regulatory and
enforcement activity.

This bill allows the DOJ to increase the fee at a rate not to exceed any increase in the California
Consumer Price Index.

COMMENTS
1. Needfor This Bill
According to the author:

Currently, firearms dealers must adhere to a set of standards to be eligible vendors
at gun shows or gun show events. Among other things, they are required to notify
DOJ, provide identification and other information, and certify that any firearm
transfer will be conducted through a licensed firearms dealer, ensuring that the
purchaser undergoes a background check. Ammunition vendors who do not sell
firearms, however, are not required to adhere to those requirements prior to
participating in gun shows.

This discrepancy has caused an inconsistency in the way in which firearms and
ammunition vendors are treated at California gun shows. Independent

ammunition vendors, those that only sell ammunition and are federally licensed,
can sell ammunition at gun shows in California without being required to obtain
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the same state licenses that are required of California based vendors.
Additionally, gun show organizers and promoters are exempted from having to
include independent ammunition vendors in the list of expected dealers that must
be reported to the Department of Justice within a week of the event. Knowing
who is expected at a gun show gives DOJ the ability to prepare for possible
enforcement actions against vendors that have a history of problematic practices
such as allowing straw purchases. This bill would eliminate the discrepancy by
requiring ammunition vendors to abide by the same requirements as firearms
dealers.

Over the last several years, program activities have been initiated and funded
from the DROS Special Account (DROS Fund) that were unrelated to previous
DROS responsibilities and with no compensating increase in the base DROS fee
to increase available revenues. There are currently General Fund proposals
mncluded in the Governor’s Budget to offset some of the cost increases to the
DROS Fund, but they do not fully cover the unfunded needs. Consequently, the
DROS Fund balance will continue to decline, and without action, become
negative in FY 2020-21. The proposed base fee increase will create sufficient
revenues to the fund to avert the need for additional General Fund or significant
programmatic service reductions. Additionally, the proposal will provide the
department the authority to adjust the DROS fee.

In 1982 the Legislature first authorized DOJ to charge a DROS fee the
Department set the fee at $2.25 per transaction. The Legislature also generally
limited use of the DROS fee to covering the cost of background checks. The
relevant statute (Stats. 1982, Ch. 327) stated that "the Department of Justice may
charge the dealer a fee which it determines to be sufficient to reimburse the
department for the cost of furnishing this information™ (i.e., the personal
information provided by the purchaser of a firearm to DOJ so that it may perform
the background check). The Legislature further directed that “all money received
pursuant to this section shall be deposited in the Dealers' Record of Sale Special
Account of the General Fund, which is hereby created, to be available, upon
appropriation by the Legislature, for expenditure by to offset the costs incurred
pursuant to this section."

Chapter 327 of the Statutes of 1982 established Penal Code (PC)8 12076 and the
Dealers’ Record of Sale Fund Special Account (DROS Account) and explicitly
stated the allowed uses of the DROS Account. That statute allowed the funds to
be spend on the costs related to:

e Activities related to carrying out the Article in which it is contained, primarily
background checks, the primary purpose of the DROS Fee;

e Security and safety inspections of facilities where guns are stored,;

e Storage of information related to personal firearm importers;

e Maintenance of a centralized file of federal firearms dealers

e Public education; and,

e The retesting of handguns found to be unsafe.
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Over the next nine years, DOJ periodically increased the fee. As of December
1991 the Legislature had expanded use of the fee to cover the costs of complying
with additional laws, not just the cost of background checks. In 1995, PC§ 28225
established the DROS fee at $14 and allowed for the fee to be increased annually
by the Consumer Price index as compiled and reported by the Department of
Industrial Relations. The fee has been raised one time to its current level of $19
per transaction in October of 2004.

The Legislature established the Armed Prohibited Persons System in 2001 in SB
950 (Stats. 2001, Ch. 944). The APPS program consists of an electronic system
that produces a list of armed prohibited persons by cross-referencing firearms
information databases with other databases containing records regarding persons
prohibited from owning firearms. More specifically, on a daily basis the APPS
system reconciles AFS —the database containing sales information retained by
DOJ as a result of the DROS process — against databases housing California’s
criminal history, domestic violence restraining orders, wanted persons, and the
On-Line Mental Health Firearms Prohibition Reporting System. The APPS
program became operational in 2006 and was funded with GF. In 2011, to help
with the GF revenue crisis, the Legislature passed statutory language, SB 819
(Stats. 2011, Ch. 743) intended to allow DROS fees to support the APPS
program.

The bill is a critical step towards ensuring that the DOJ has the necessary
resources to meet its responsibilities under the laws that are funded by the DROS
fees. Though the bill has gone through a number of iterations, the effect remains
the same. The bill raises the statutory fee for purchasing a firearm to $32.19
where the Department of Justice has calculated this is the exact figure needed to
keep the DROS account solvent. The proposed increase contemplates only those
programmatic requirements for regulatory and enforcement activities related to
and associated with the background checks required for sales and purchases or
other applications for changes in the ownership of a firearm. The increase does
not contemplate the fee that would be required to also support the Armed and
Prohibited Persons System’s programmatic requirements, the funding of which is
an issue being separately addressed in the Budget.

2. Proposition 63

Proposition 63, the Safety for All Act, passed in 2016 by the people of California, contained
several provisions related to firearms and ammunition. Among other things, it required sales of
ammunition to be conducted by or processed through a licensed dealer so that a background
check could be conducted. Prop 63 also defined the term “ammunition vendor” and established
that a current firearms dealer was to be automatically considered an “ammunition vendor.”

Currently, firearms dealers must adhere to a set of standards to be eligible vendors at gun shows
or gun show events. Among other things, they are required to notify DOJ, provide identification
and other information, and certify that any firearm transfer will be conducted through a licensed
firearms dealer, ensuring that the purchaser undergoes a background check. Ammunition
vendors who do not sell firearms, however, are not required to adhere to those requirements prior
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to participating in gun shows.

This discrepancy has caused an inconsistency in the way in which firearms and ammunition
vendors are treated at California gun shows. Independent ammunition vendors, those that only
sell ammunition and are federally licensed, can sell ammunition at gun shows in California
without being required to obtain the same state licenses that are required of California based
vendors. Additionally, gun show organizers and promoters are exempted from having to include
independent ammunition vendors in the list of expected dealers that must be reported to the
Department of Justice within a week of the event. Knowing who is expected ata gun show gives
DOJ the ability to prepare for possible enforcement actions against vendors that have a history of
problematic practices such as allowing straw purchases. This bill would eliminate the
discrepancy by requiring ammunition vendors to abide by the same requirements as firearms
dealers.

3. Dealerof Record Sale Fee (DROS)

The DROS fee was first established in 1982 in order to cover DOJ’s cost of performing a
background check on firearms purchasers. The initial DROS Fee was $2.25. Over the years, the
amount of the DROS Fee increased, and so did the number of activities that it funded. In 1995,
the Legislature amended the statute to fix the DROS Fee at $14 and allowed it to be adjusted to
account for inflation. In 2004, the Department adopted regulations adjusting the fee to $19. The
DROS fee is one of several fees that is attached to the purchase of a new firearm. In addition,
there is a $1 firearm safety fee, and a $5 firearms safety and enforcement fee.’

The DROS fee is implemented in two separate statutes, one that allows DOJ to charge the fee to
the dealer for each firearms purchased and another that effectively allows the firearms dealer to
pass that cost along to the purchaser. This bill would increase that fee to $32.19. According to
DOJ, this change is necessary because over the last several years, program activities have been
initiated and funded from the DROS Special Account (DROS Fund) that were unrelated to
previous DROS responsibilities without a corresponding increase to the DROS Fund. DOJ
asserts that the DROS fund will be empty by fiscal year 2020-21. They further state that the
$32.19 fee is calculated to create sufficient revenues to avert the need for additional General
Fund or significant programmatic service reductions.

Although the initial DROS fee was only intended to cover the cost of background checks,
subsequent legislation has contemplated that DROS funds be used for other purposes, such as
enforcement of the Armed Prohibited Persons System (APPS.) Specifically, SB 819 (Leno),
Statutes of 2011, allowed DOJ to utilize the DROS Account for the additional, limited purpose
of funding enforcement of the Armed Prohibited Persons System. Under the provisions of this
bill, DOJ would be authorized to adjust the DROS fee in order to fund any firearms activity that
is required of DOJ for which there is no sustainable source of funding.

Recently, the DROS fee was challenged in court by a group of plaintiffs made up of gun owners
and enthusiasts. (Gentry v. Becerra, (Mar. 4, 2019, No. 34-2013-80001667) Sacramento Sup.
Ct.) The plaintiffs argued that DROS fee was not properly calculated, that DOJ was using
DROS funds outside of their statutory authority, and that the fee was in fact a tax, thus violating
the California Constitution. (Id. at 1.) Ultimately the superior court ruled against the plaintiffs,

! https://oag.ca.govisites/all/files/agweb/pdfs/firearms/pdf/firearms -fees.pdf.
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finding that the DROS fee was a reasonable approximation of the costs of the government-
provided regulatory services and that the DROS fee was not a tax. (ld. at 13.) Because this bill
would both increase the DROS fee and expand the activities for which that fee can be used, it is
likely to subject the fee to renewed legal challenges.

4. Creation of a Supplemental Fund for Background Checks

This bill creates a Dealers’ Record of Sale Supplemental Subaccount (Supplemental Fund)
within the DROS Special Account of the General Fund to be available upon appropriation by the
Legislature for expenditure by DOJ to offset the reasonable costs of firearms-related regulatory
and enforcement activities. The bill permits DOJ to require a dealer to charge each firearm
purchaser a fee in the amount of $31.19 upon the purchase of a firearm. Additionally, this bill
would allow the DOJ to increase the fee at a rate not to exceed any increase in the California
Consumer Price Index.

According to the sponsor of the bill, DOJ, the purpose of this provision is to permit the DOJ to
use this Supplemental Fund for background checks. Under existing law, the DROS fee may be
used for reimbursing costs to local mental health facilities, the Department of State Hospitals,
local law enforcement, and the Department of Food and Agriculture for mandated costs
associated with reporting, storing, tracking, and posting records and information related to
firearms prohibitions. (Pen. Code, § 28225, subds. (b)(1)-(11).) Under the rubric created by this
legislation, the new $1 DROS fund would be used for these purposes. The new Supplemental
Fund, which imposes a $31.19 fee, would be used by DOJ for firearms enforcement purposes
and background checks.

According to calculations used in budget projections, about $20.6 million in revenues is
estimated to be deposited into the DROS Special Account in 2018-2019 to support about $24
million in expenditures. The DROS Special Account has experienced operational shortfalls
since 2012-2013. This year, in an effort to avoid further shortfalls, DOJ enforcement of the
Armed Prohibited Persons System (APPS) was moved to a general fund allocation in the budget.

Even though the DROS Special Account has now received assistance in an effort to make it more
solvent going forward, DOJ is on the precipice of an increased workload in terms of background
check mandates. OnJuly, 1, 2019, the time this analysis is being drafted, California is imposing
mandated background checks for ammunition sales pursuant to the requirements of Proposition
63. Under the new background check procedures, customers will have to receive a background
check every time they make an ammunition purchase, and pay a $1 fee. Those customers who
don’t already have their information in the DOJ system for the point-of-sale screenings will have
to pay up to $20 for an initial screening. Itis unclear whether these fees will be sufficient to
compensate DOJ for the additional workload imposed by ammunition background checks.

5. Argument in Support

According to the California Department of Justice:
Attorney General Becerra is pleased to sponsor AB 1669, a bill that addresses the
inconsistency with which firearms and ammunition vendors at California gun

shows are treated under state law. The bill would also grant the Department of
Justice (DOJ) the authority to adjust the Dealer Record of Sale (DROS) fee.
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Proposition 63, the Safety for All Act, passed in 2016 and among several
provisions related to firearms and ammunition, required sales of ammunition to be
conducted by or processed through a licensed dealer. Unfortunately, not all
vendors were covered by the resulting law. “Independent ammunition vendors” —
those that only sell ammunition, are federally-licensed, and are based outside of
California — can sell ammunition at gun shows without being required to obtain
the same state licenses that are required of California-based vendors. AB 1669
closes this loophole by requiring any entity selling ammunition in the state to be
licensed by the state.

Another loophole allows a gun show organizer or promoter from having to
include independent ammunition vendors in the list of expected dealers that must
be reported to the DOJ within a week of the event. Knowing who is expected at a
gun show gives DOJ the ability to prepare for possible enforcement actions
against vendors that have a history of problematic practices such as allowing
straw purchases. AB 1669 closes the loophole and requires independent
ammunition vendors to be included in the report to the DOJ.

Finally, AB 1669 would grant DOJ the authority to adjust the DROS fee. The
DROS fee is collected each time a firearm is sold by a licensed dealer in
California and is meant to address the cost of the background check as well as
other program costs. Current law sets the DROS fee at $14.00 and allows for the
fee to be increased annually by the Consumer Price index as compiled and
reported by the California Department of Industrial Relations. The fourteen
dollars was established in 1995 and has been raised only once —to $19.00 in
2004.

Over the past several years numerous bills were signed into law that drew from
the DROS Special Account. During that time there were no compensating
increases in the base DROS fee to cover the resulting increase in DOJ’s workload.
Even if the DOJ had raised the fee each year since 2004 to account for any
increase in the Consumer Price index, there would still be a shortfall of $5.38 per
transaction. The Governor’s 2019-20 Budget recognized the need to stabilize
funding for DROS programs and included $6.9 million in General Funds to
address some of the recent workload increases. Unfortunately, this amount does
not fully cover the unfunded workload.

AB 1669 proposes to raise the base DROS fee to $32.19 to fund current costs.
Without this bill, the DROS fund will continue to decline and will become
negative in Fiscal Year 2020-21. The proposed adjustment will create sufficient
revenues to avert the need for additional General Fund or significant service
reductions. In anticipation of future legislation, AB 1669 would also provide DOJ
with the authority to readjust the fee as new laws that are funded by the DROS
Special Account take effect.
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6. Argument in Opposition
According to the California Sportsman’s Lobby:

This is to inform you of the continued opposition of CSL to AB 1669 that would
dramatically increase the total Dealers Record of Sale (DROS) fees and
needlessly change the DROS fee structure as provided for in existing Penal Code
Sections 28225, 28230, 28235, and 28240.

This proposal would raise the total DROS fee amount paid by firearms purchasers
to @32.19, an increase of 69% over the current DROS fee of $19.00 (the existing
base fee of $14.00 as adjusted by the California Consumer Price Index).

It would do so by moving some of the current DROS fee cost items [regulatory
and enforcement, section 28225 to the proposed new section (28233) and
imposing an additional new “fee” of $31.19.

The bill as now amended reduces the current $14.00 DROS fee provided for in
section 28225 to $1.00 but increases the total amount to be paid to $32.19 by
adding another and much higher in the new section 28233.

This would be a net fee increase of $13.19 that would be paid by a purchaser of a
firearm. Yet, there is nothing new in DOJ program costs that would justify the
additional “fee.”

As proposed in AB 1669, section 28225 would still have ten subject areas of
duties for DOJ to perform. However, the bill would reduce the current level of
DROS fee funding for these duties combined to just $1.00. If enacted, DOJ
would no doubt soon ask the legislature for more funding via yet another increase
in the DROS fee. Such a request from DOJ is considered inevitable if AB 1669
as proposed becomes law.

Thus, AB 1669 would create a situation that would likely result in even higher
future fees being proposed for lawful purchasers of firearms.

There has been no rational justification related to the purchase of a firearm by a
lawful individual offered for such a massive increase in fees. It appears
completely arbitrary.

The total fees paid by a prospective firearm purchaser or other transferee are
already very high. AB 1669 would increase them from $25.00 to $38.19. This is

clearly an excessive amount of increase, especially since no additional services
would be received by the fee payer.

- END -
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF SACRAMENTO

I, Laura Palmerin, am employed in the City of Long Beach, Los Angeles County,
California. | am over the age of eighteen (18) years and am not a party to the within action. My
business address is 180 East Ocean Blvd., Suite 200, Long Beach, CA 90802.

On October 12, 2021, the foregoing document described as

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF PLAINTIFFS’ MOTION FOR
ATTORNEYS’ FEES

on the interested parties in this action by placing
[Ithe original
Xla true and correct copy
thereof enclosed in sealed envelope(s) addressed as follows:

Ryan A. Hanley

Deputy Attorney General
California Department of Justice
1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Ryan.Hanley@doj.ca.gov

Attorney for Defendants

(BY OVERNIGHT MAIL) As follows: | am “readily familiar” with the firm’s practice of
collection and processing correspondence for overnight delivery by UPS/FED-EX. Under the
practice it would be deposited with a facility regularly maintained by UPS/FED-EX for
receipt on the same day in the ordinary course of business. Such envelope was sealed and
placed for collection and delivery by UPS/FED-EX with delivery fees paid or provided for in
accordance with ordinary business practices.

[] (BY MAIL) As follows: | am “readily familiar” with the firm’s practice of collection and
processing correspondence for mailing. Under the practice it would be deposited with the
U.S. Postal Service on that same day with postage thereon fully prepaid at Long Beach,
California, in the ordinary course of business. | am aware that on motion of the party served,
service is presumed invalid if postal cancellation date is more than one day after date of
deposit for mailing an affidavit.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on October 12, 2021, at Long Beach, California.

faleio

aura Palmerin
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