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1. Update of Case Status Since Last CMC

The Parties jointly submit this Case Management Conference Statement to update the 

Court on events since the last conference.  The coordinated cases have been stayed pending 

resolution of a petition filed by a subset of the defendants to further coordinate the matter of 

Kelley O’Sullivan, et al. v. Ghost Gunner, Inc., et al., Case No. 34-202100302934-CU-PO-GDS, 

pending in the Superior Court of Sacramento County (“the O’Sullivan case”), with the present 

cases. The O’Sullivan matter is also currently stayed pending resolution of the petition for 

coordination. The coordinated case Plaintiffs oppose the petition as do the O’Sullivan case 

Plaintiffs. A hearing on that petition is scheduled for November 12, 2021. 

2. Proposed Process for Settling the Pleadings 

All named defendants have been served but none of the defendants have yet answered or 

demurred to the Complaints.  The Parties hereby propose alternative schedules for consolidating 

and coordinating an answer and demurrer schedule. 

a. Plaintiffs’ Proposal 

The Plaintiffs propose that any Defendant who intends to file an answer shall do so 

individually on or before 30 days after the Court issues its decision on Defendants’ Petition for 

Inclusion of Add-On Case (the “Add-On Petition”).  However, to the extent any Defendant 

intends to file a demurrer, it shall do so jointly in a single, coordinated pleading with each 

Defendant who wishes to demurrer to the Complaints. Plaintiffs shall respond jointly in a single, 

coordinated pleading, and Defendants shall again jointly file a single, coordinated reply in 

accordance with the following page limits and schedule: 

Pleading Page Limits Deadline 

Defendants’ Joint 
Demurrer 

40 pages 30 days after the 
Court’s decision on 
the Add-On Petition 

Plaintiffs’ Joint 
Opposition 

40 pages 30 days Defendants’ 
Demurrer 
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Defendants’ Joint 
Reply 

15 pages 21 days after 
Plaintiffs’ Opposition 

Plaintiffs’ Joint Sur-
reply 

15 pages 14 days after 
Defendants’ Reply 

Hearing Within 21 days of 
Plaintiffs’ Joint Sur-
reply being filed 

b. Defendants’ Response to Plaintiffs’ Proposal 

Defendants intend to file a joint demurrer but reserve their rights to file separate 

demurrers as to facts, issues, or arguments unique to them. Because coordinating each 

Defendant’s respective input on a demurrer will take time that is not normally required, 

Defendants request an additional 10 days to file their demurrers (40 days in total) and an 

additional 7 days for their reply briefs (a total of 28 days) to allow time for Defendants to 

converge their respective briefs into a single filing. Finally, Defendants note that Plaintiffs are not 

entitled to a sur reply and Defendants reserve their right to object to any formal request Plaintiffs 

might make for a sur-reply brief. 

3. Discovery Schedule and Limits 

a. Plaintiffs’ Proposal 

Plaintiffs propose that discovery commence immediately upon the issuance of the Court’s 

decision on the Add-On Petition in accordance with the following limits: 

 Special interrogatories:  30 coordinated interrogatories each for 

Plaintiffs/Defendants and 5 individual interrogatories per individual 

Plaintiff/Defendant 

 Form interrogatories:  A single coordinated set shall be served by the Defendants 

on each Plaintiff and a single coordinated set shall be served by the Plaintiffs on 

each Defendant. 

 Requests for production/inspection:  50 coordinated RFPs each for 

Plaintiffs/Defendants and 5 individual RFPs per individual Plaintiff/Defendant 
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 Fact depositions:  15 coordinated depositions each for Plaintiffs/Defendants and 1 

deposition per individual Plaintiff/Defendant 

Any party shall have the right to petition the Court for additional discovery, which shall 

be granted upon a showing of good cause. 

All parties will have the right to attend all depositions, but a single attorney will be 

designated to ask questions on behalf of each party side at the deposition. 

Plaintiffs suggest that the Court delay setting an expert discovery schedule until the parties 

have taken some fact discovery and gain a better sense of expert issues and needs. 

Plaintiffs propose the following fact discovery schedule: 

Event Proposed 

Deadline 

Fact Discovery 

Deadline for Serving Written and Document Discovery 8/31/2022 

Deadline to File Discovery Motions on Written and Document Discovery 9/16/2022 

Close of Fact Discovery 12/2/2022 

Deadline to File Discovery Motions on Fact Depositions 12/16/2022

b. Defendants’ Response to Plaintiffs’ Proposal 

To the extent they do not entirely dispose of these cases, the outcomes of the demurrers 

will significantly impact the scope of discovery. Accordingly, Defendants continue to believe that 

discovery should remain stayed pending resolution of demurrers. Additionally, Defendants 

believe that, to the extent this matter reaches the discovery phase, bifurcation of discovery will be 

warranted. Specifically, (1) the first phase of discovery should be limited to determining whether 

each Defendant is properly included in this lawsuit; i.e., whether they have any liability under a 

market share liability theory; and (2) the second phase would be for the remaining issues 

concerning each defendant’s connection to the respective incident(s) and specific actions relevant 

to the legal analysis. What’s more, O’Sullivan may be added on as a coordinated matter to this 

case and the discovery issues raised by Plaintiffs in that matter will need to be taken into account 

in setting deadlines, at least for some phases of discovery. For each of these reasons, Defendants 

believe that it is premature to set discovery deadlines, as it is not yet known whether discovery 
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will even be taking place or what phases of discovery there might be. 

To the extent the Court wishes to set discovery deadlines now, Defendants do not object 

to any of Plaintiffs’ proposed discovery deadlines, except for the deadline to file motions on 

written discovery, which should be October 16, 2022, at the earliest. The date Plaintiffs propose 

(September 16, 2022) would not allow sufficient time for receiving responses, let alone meeting 

and conferring for discovery served near Plaintiffs’ proposed August 31, 2022 cut-off.     

As with demurrers, Defendants are willing to work together in good faith to streamline 

and coordinate discovery requests to the extent possible but Defendants cannot commit to being 

confined to what Plaintiffs request because some Defendants may have different needs in 

discovery and should not be prejudiced by being limited to less than what the law entitles them to 

by other Defendants. For the same reasons, Defendants cannot agree to the limitations on 

depositions that Plaintiffs request; particularly that only one counsel be allowed to ask questions 

of a particular witness, as that counsel’s client may not need to ask questions that another 

defendant wishes to ask. Again, Defendants believe that each of them should be entitled to 

conduct discovery to the full extent permitted by statute, with the understanding that Defendants 

will seek to streamline and avoid duplicative discovery in good faith.  

Defendants agree with Plaintiffs that it is premature for the Court to set expert discovery 

deadlines. Defendants also agree with Plaintiffs’ request that any party shall have the right to 

petition the Court for additional discovery, which shall be granted upon a showing of good cause. 

Defendants further recommend a streamlined process for raising and resolving disputes over 

whether discovery or depositions requests from any party are unduly burdensome or otherwise 

improper. 

4. Conclusion 

The Parties request that the Court set a further scheduling conference for February 2022 to 

assess the Parties’ progress and to set pretrial and trial deadlines. 
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Respectfully submitted. 

Dated: November 5, 2021 
AMY K. VAN ZANT 
SHAYAN SAID 
ANNA Z. SABER 
Orrick, Herrington & Sutcliffe LLP 

By:      /s/ Amy K. Van Zant 
AMY K. VAN ZANT 
Attorneys for Plaintiffs 

Francisco Gudino Cardenas and 
Troy McFayden, et al. and Liaison Counsel 

for Plaintiffs 

By:     /s/ Sean A. Brady 
SEAN A. BRADY 

Attorneys for Defendants 
Blackhawk Manufacturing Group, Inc.; 
Ryan Beezley and Bob Beezley; Ghost 

Firearms, LLC; 
MFY Technical Solutions, LLC; and 

Thunder Guns, LLC and Liaison Counsel 
for Defendants 
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PROOF OF SERVICE 

I am employed in the County of San Mateo, State of California.  I am over the age of 

eighteen years old and not a party to this action. My business address is Orrick, Herrington & 

Sutcliffe LLP, 1000 Marsh Rd., Menlo Park, CA 94025. 

On November 5, 2021, I served the following document(s) entitled:  

 JOINT CASE MANAGEMENT CONFERENCE STATEMENT  

on all interested parties to this action in the manner described as follows: 

X (VIA EMAIL) I caused to be transmitted via electronic mail the document(s) listed 
above to the electronic address(es) set forth below.

(VIA U.S. MAIL) By placing the document(s) listed above in a sealed envelope with 
postage thereon fully prepaid, in the United States mail at Menlo Park, California 
addressed as set forth below.   

C.D. Michel 
Sean A. Brady 
MICHEL & ASSOCIATES, P.C.  
180 E. Ocean Blvd., Suite 200 
Long Beach, CA 90802 
cmichel@michellawyers.com
sbrady@michellawyers.com

Attorneys for Defendants 
Ghost Firearms, LLC, Thunder Guns, LLC, 
Ryan Beezley and Bob Beezley, 
and MFY Technical Solutions, LLC  

Grant D. Waterkotte 
Tina M. Robinson 
PETTIT KOHN INGRASSIA LUTZ & 
DOLIN, PC 
5901 W. Century Blvd., Ste. 1100 
Los Angeles, CA 90045 
gwaterkotte@pettitkohn.com
trobinson@PettitKohn.com

Attorneys for Defendants 
Defense Distributers, and 
Cody R. Wilson

Michael E. Gallagher 
Nicholas T. Maxwell 
Kyle J. Gaines 
EDLIN GALLAGHER HUIE & 
BLUM LLP 
515 S. Flower St., Ste. 1020 
 Los Angeles, CA 90071 
mgallagher@eghblaw.com
nmaxwell@eghblaw.com
kgaines@eghblaw.com

Attorneys for Defendant 
Juggernaut Tactical, Inc 

Christopher Renzulli 
Howard B. Schilsky 
RENZULLI LAW FIRM, LLP 
One North Broadway, Ste. 1005 
White Plains, NY 10601 
crenzulli@renzullilaw.com
hschilsky@renzullilaw.com

Attorneys for Defendant 
Juggernaut Tactical, Inc. 
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Craig A. Livingston 
Crystal L. Van Der Putten 
LIVINGSTON LAW FIRM 
A Professional Corporation 
1600 South Main Street, Suite 280 
Walnut Creek, CA 94596 
clivingston@livingstonlawyers.com
cvanderputten@livingstonlawyers.com

Attorneys for Defendant  
Tactical Gear Heads, LLC

David A. Melton 
Daniel Phung 
PORTER SCOTT 
350 University Avenue, Ste. 200 
Sacramento, CA 95825 
dmelton@porterscott.com
dphung@porterscott.com

Attorneys for Defendant 
James Tromblee, Jr. d/b/a 
USPATRIOTARMORY.COM 

Germain D. Labat 
Guinevere Malley 
GREENSPOON MARDER LLP 
1875 Century Park East, Suite 1900 
Los Angeles, California 90067 
germain.labat@gmlaw.com
guinevere.malley@gmlaw.com

Attorneys for Defendant 
POLYMER80, INC.

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed on November 5, 2021 at Moss Beach, California. 

/s/ Karin Barnick 


