
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 

PEOPLE OF THE STATE OF NEW YORK, BY 
LETITIA JAMES, ATTORNEY GENERAL OF 
THE STATE OF NEW YORK, 

  
Plaintiff, 

v. 

THE NATIONAL RIFLE ASSOCIATION OF 
AMERICA, INC., WAYNE LAPIERRE, 
WILSON PHILLIPS, JOHN FRAZER, and 
JOSHUA POWELL 

  
Defendants. 

 

 
 
 
 

Index No. 451625/2020 
Motion Seq. No. 23 
 

 

 
AFFIRMATION OF GOOD FAITH AND IN SUPPORT OF PLAINTIFF’S  

ORDER TO SHOW CAUSE TO COMPEL DEFENDANT NATIONAL RIFLE 
ASSOCIATION AND NONPARTY CHRISTOPHER COX TO COMPLY WITH  

PLAINTIFF’S SUBPOENA DUCES TECUM 
 

STEPHEN C. THOMPSON, an attorney duly admitted to the Bar of this State, 

affirms under penalties of perjury pursuant to Civil Practice Law and Rules 2016 at follows: 

1. I am an Assistant Attorney General in the Office of Letitia James, Attorney General 

of the State of New York, who appears on behalf of the People of the State of New York in this 

action. 

2. I submit this Affirmation in support of Plaintiff’s application by order to show cause 

seeking expedited relief in connection with a subpoena duces tecum, dated August 17, 2021 issued 

by Plaintiff to nonparty Christopher Cox (hereinafter the “Cox Subpoena”).   

3. I am familiar with the facts and circumstances set forth in this Affirmation, which 

are based upon my personal knowledge and information contained in the files of the Office of the 

Attorney General (“OAG”). 
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4. A true and correct copy of the Cox Subpoena is attached as Exhibit A to this 

Affirmation. 

5. A true and correct copy of the August 17, 2021 email transmitting the Cox 

Subpoena to the parties in this action, including the National Rifle Association of America 

(“NRA”), is attached as Exhibit B to this Affirmation. 

6. The OAG has endeavored in good faith to resolve the issue of Christopher Cox’s 

noncompliance with the Cox Subpoena with both Mr. Cox and the NRA, and has been unable to 

reach a resolution.  The OAG now seeks an order pursuant to CPLR 3124 compelling production 

in response to the Cox Subpoena without further delay or interference. 

7. On September 5, 2021—the day before the Cox Subpoena’s return date—counsel 

for the NRA wrote to counsel for Mr. Cox and instructed Mr. Cox to provide all documents 

responsive to the subpoena to the NRA for prior review for alleged attorney-client privilege, work 

production protection, or “documents protected by the parties’ confidentiality obligations” in an 

arbitration proceeding between Mr. Cox and the NRA.  A true and correct copy of the NRA’s 

September 5, 2021 letter is attached as Exhibit C to this Affirmation. 

8. On September 17, 2021, counsel for Mr. Cox wrote to the NRA explaining  

Mr. Cox’s position that the documents sought in the Cox Subpoena are not protected from 

disclosure by the arbitration agreement between the NRA and Mr. Cox.  Counsel for Mr. Cox 

noted that “the NRA waived confidentiality when it requested that [Mr.] Cox produce all the 

arbitration filings to counsel for the [Unsecured] Creditor’s Committee” in the NRA’s bankruptcy 

proceeding in Texas.  A true and correct copy of Mr. Cox’s September 17, 2021 letter is attached 

as Exhibit D to this Affirmation. 

FILED: NEW YORK COUNTY CLERK 12/15/2021 06:46 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 515 RECEIVED NYSCEF: 12/15/2021

2 of 4



9. Neither Mr. Cox nor his counsel have objected to producing any documents in 

response to the Cox Subpoena. 

10. The OAG has not received any documents from Mr. Cox in response to the Cox 

Subpoena. 

11. In addition to requesting that Mr. Cox produce documents from their arbitration to 

the Unsecured Creditor’s Committee, the NRA also produced an expert report prepared by its 

retained expert in the arbitration to the OAG during discovery in connection with the OAG’s 

motion to dismiss the NRA’s bankruptcy, or in the alternative to appoint a Chapter 11 Trustee.  

That expert report was admitted as an exhibit under seal by stipulation during the evidentiary 

hearing on the OAG’s motion on April 7, 2021.  

12. It is my understanding that Mr. Cox has provided the NRA with all of the 

documents that Mr. Cox believes are responsive to the Cox Subpoena so that the NRA can review 

the documents for privilege.   

13. The OAG and the NRA met and conferred numerous times between the issuance 

of the Cox Subpoena and the filing of this Affirmation, culminating in a meet and confer on 

October 5, 2021.  During that meet and confer, while objecting to the NRA’s pre-review of Mr. 

Cox’s documents, the OAG asked whether the pre-reviewed documents were ready for production, 

or when production could be expected. Counsel for the NRA stated that it was not reviewing Mr. 

Cox’s documents for eventual production to the OAG, because all of the documents are 

confidential under the terms of the NRA’s and Mr. Cox’s arbitration.  Counsel for the NRA was 

not able to state whether any attorney-client communication or work product privileged documents 

have been identified as part of its review of Mr. Cox’s documents. 
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14. The OAG was unable to resolve this dispute with the NRA and Mr. Cox despite 

extensive efforts.  Finally, following the Court’s individual practices, the OAG wrote a letter 

regarding the dispute, circulated it to the relevant parties, and received their responses. The letters 

were collectively filed as NYSCEF No. 402.   

15. On December 10, 2021, the Court addressed the parties’ pre-motion submissions 

on this issue and indicated that “agree[ing] to confidentiality in an arbitration does not mean 

[documents are] immune from subpoena.”  NYSCEF No. 511 at 21:4-13.   

16. The Court stated that since the parties were unable to resolve the issue, the OAG 

may move for an order to compel by order to show cause.  Id. at 27:1-12. The OAG again wrote 

to the NRA on December 13, 2021 to see if the NRA had changed its position.  It had not.  The 

OAG thus tried in good faith to resolve this issue and is now constrained to make this application 

to the Court to compel. 

17. No prior application for this relief has been made.  

18. Counsel for the NRA and Mr. Cox have stated that they do not object to the 

proposed briefing schedule in the proposed order to show cause. 

 

Dated: New York, New York 
 December 15, 2021 

 
/s/ Stephen Thompson 

 Stephen C. Thompson 
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