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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NEW YORK 

PEOPLE OF THE STATE OF NEW YORK, BY 

LETITIA JAMES, ATTORNEY GENERAL OF 

THE STATE OF NEW YORK, 

Plaintiff, 

v. 

THE NATIONAL RIFLE ASSOCIATION OF 

AMERICA, WAYNE LAPIERRE, WILSON 

PHILLIPS, JOHN FRAZER, and JOSHUA 

POWELL, 

Defendants. 

 

INDEX NO.: 451625/2020 

Motion Seq. No. 25 

AFFIRMATION OF 

SVETLANA M. EISENBERG 

IN SUPPORT OF NRA’S 

OPPOSITION TO 

EVERYTOWN’S MOTION 

TO QUASH AND FOR 

PROTECTIVE ORDER 

I, SVETLANA M. EISENBERG, an attorney duly admitted to practice law in the courts 

of the State of New York, affirm the following under penalty of perjury pursuant to CPLR 

§ 2106: 

1. I am a Partner at Brewer, Attorneys & Counselors, counsel for the National Rifle 

Association of America (the “NRA”) in the above-captioned action. 

2. I respectfully submit this Affirmation in support of the NRA’s opposition to 

Everytown’s motion to quash and for protective order (NYSCEF 566), and in support of the 

NRA’s Cross-Motion to Compel Everytown’s Compliance with the NRA’s Subpoena Duces 

Tecum and Ad Testificandum.  

3. I am familiar with the facts and circumstances of this action, either because I 

personally participated in the events described or through my conversations with my colleagues 

at Brewer and my review of case files. 

4. Attached as Exhibit A is a true and correct copy of a certified transcript of a 

deposition the NYAG’s Rule 30(b)(6) representative, William Wang, taken by me on behalf the 

NRA on March 23, 2021. 
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5. Attached as Exhibit B is a true and correct copy of a press release from 

Everytown’s website dated August 17, 2021, titled “New NY AG Complaint Alleges NRA Spent 

Shocking $10M On Private Jet Travel, $75M On Lawyers, Building On NRA Failed Bankruptcy 

Attempt Revelations.” The press release is located at the following URL: 

https://www.everytown.org/press/new-ny-ag-complaint-alleges-nra-spent-shocking-10m-on-

private-jet-travel-75m-on-lawyers-building-on-nra-failed-bankruptcy-attempt-revelations/. In the 

press release, John Feinblatt (Everytown’s President) states that the NRA had engaged in 

corruption, that scrutiny of the NRA was long overdue, and that the NRA had been “warning 

regulators” about alleged corruption for years. 

6. Attached as Exhibit C is a true and correct copy of a web page from Everytown’s 

website containing a publicly available audio recording made on May 11, 2021. The webpage is 

located at the following URL: https://www.everytown.org/press/audio-and-new-report-

everytown-responds-to-nra-bankruptcy-dismissal-an-unmitigated-disaster-for-the-gun-lobby/. 

The recording includes statements by representatives of Everytown, including Andrew Zucker 

(Everytown’s Director of Political and Federal Communications), John Feinblatt (Everytown’s 

President), Shannon Watts (founder of Moms Demand Action), and Justin Wagner (former 

prosecutor at the NYAG’s office and Everytown’s Director of Investigations). At approximately 

00:52 in the recording, Andrew Zucker states, in relevant part, as follows: “John Feinblatt . . . 

will discuss what this verdict means for the NRA and how Everytown has been working toward 

this for years.” Beginning at approximately 1:38 in the recording, John Feinblatt states, in sum 

and substance, as follows: 

Everytown was created to serve as a counterweight to the NRA. . . We started by 

shining a spotlight on its dangerous and legally suspect activities. . . To achieve 

this goal, one thing we did was create a new infrastructure founded on two pillars: 

Build out investigations teams with the chops to take on the NRA; and amplify 
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our findings to a broad audience. I think its safe to say, our strategy has been 

working. And here are three proof points: First, it was Everytown who alerted 

New York State Regulators to Carry Guard; . . . regulators found that it was 

breaking New York’s insurance laws . . . and it led to [penalties for the NRA’s 

business partners and a fine for the NRA]. It was the first layer of the onion to get 

peeled. But this was just the first domino to fall. To keep the heat on, we launched 

NRA Watch.org . . . NRA watch is now a go-to destination for regulators, 

lawmakers, and journalists who are looking into the NRA. And third, Everytown 

has spent more time than just about anyone and it turns out that includes the 

NRA’s board, analyzing the NRA’s financial transactions. What we found was a 

long list of shady transactions, including rampant self-dealing, and this led us to 

file a complaint with the IRS calling into question the NRA’s not for profit status. 

But we weren’t the only ones looking into the NRA’s financial status. The New 

York AG launched her own investigation into the NRA in early 2019. 

 

7. On December 30, 2021, the NRA served Everytown with a Subpoena requesting 

testimony and documents in connection with this action.  A true and correct copy of the 

Subpoena is attached hereto as Exhibit D.   Portions of voluminous attachments—otherwise 

accessible through NYSCEF—are omitted. 

8. The NRA subsequently served an Amended Subpoena on Everytown on January 

7, 2022. A true and correct copy of the Amended Subpoena is attached hereto as Exhibit E. 

Portions of voluminous attachments—otherwise accessible through NYSCEF—are omitted.  As 

described in the cover letter affixed to the Amended Subpoena, the Amended Subpoena was the 

same as the initial Subpoena but included language bringing to Everytown’s attention Rule 

11-f’s requirement that Everytown designate a representative within 10 days of service to testify 

at deposition. 

9. After the NRA served the subpoena, Everytown requested that the NRA agree to 

an extension to Everytown’s deadline for its production of documents.  The NRA agreed to a 

modest extension and reminded Everytown that the deposition, in any case, was scheduled for 

February 2, 2022. A true and correct copy of E-Mail messages from the NRA’s counsel to 

Everytown’s counsel to that effect is attached as Exhibit F. After Everytown missed its deadline 
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to inform the NRA of the representatives it designated for the Rule 11-f deposition (that deadline 

falls on 10 days before the deposition), the NRA asked Everytown to remedy its failure and to 

comply with its designation obligations under the applicable rules. See Ex. F. It was at this point 

that Everytown for the first time informed the NRA that it was not going to appear for the 

deposition. Ex. F. 

10. On January 19, 2022, in apparent coordination, Everytown served objections to 

the Subpoena’s request for documents and the requested deposition and the NYAG requested 

that the NRA withdraw the Subpoena. Everytown’s objections, however, identified no valid 

basis for Everytown’s refusal to appear for the deposition.  Everytown’s Objections are attached 

as Exhibit G. 

11. The NRA informed the NYAG that she had no standing to interfere with the 

NRA's effort to obtain discovery from a third party and that the NRA would not withdraw the 

Subpoena. A true and correct copy of the NRA's E-Mail Message is attached as Exhibit H.  

12. The NRA informed Everytown by E-Mail on January 27, 2022 that it was willing 

to engage with Everytown on the issue of alleged burden claimed by Everytown:  if Everytown 

could explain why the requests are burdensome, the NRA would be glad to try to narrow them. A 

true and correct copy of the NRA's E-Mail message to that effect is attached as Exhibit I. 

13. On January 28, 2022, In compliance with 22 New York Codes, Rules and 

Regulations (NYCRR) §§ 202.7 and 202.20-f, I conferred with counsel for Everytown for gun 

Safety Action Fund, Inc. in a good faith effort to resolve the issues raised by the Everytown’s 

Motion to Quash and the NRA’s Cross-Motion to Compel by telephone.  The meet and confer 

took place on January 28, 2022, between, among others, myself and Counsel for Everytown, 

Caroline Hickey Zalka of Weil, Gotshal & Manges LLP.  
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14.  During the January 28, 2022 Meet and Confer, I gave Everytown an opportunity 

to explain why the requests are burdensome.  Everytown’s counsel refused to provide any such 

information.  In fact, she even refused to say whether responsive documents exist. I also asked 

counsel for Everytown multiple times what about the Subpoena’s various requests rendered it 

burdensome.  Specifically, I asked whether there were multiple communications between 

Everytown and the NYAG about the NRA.  After all, if Everytown were to advise that such 

communications were so numerous as to render the Subpoena burdensome, the NRA could work 

with Everytown on appropriately narrowing the scope of the Subpoena without the need for 

judicial intervention.  However, counsel for Everytown refused to state whether any responsive 

communications existed at all, let alone whether the number of such communications rendered 

the Subpoena unduly burdensome.  Counsel for Everytown noted that the NRA and OAG clearly 

disagreed about the scope and status of discovery on the NRA’s counterclaims in the underlying 

action, as demonstrated by the January 19 and January 24 Letters. Counsel for Everytown also 

noted that Plaintiff had recently requested a three-month extension of the fact discovery deadline, 

which, if granted, would serve to allay concerns raised by the NRA regarding the timing of any 

deposition of Everytown. Thus, Counsel for Everytown reiterated Everytown’s position that it 

would not produce a witness for a deposition on February 2, 2022, and requested that the NRA 

agree to postpone such deposition until the parties to the litigation had resolved their dispute 

regarding discovery on the NRA’s counterclaims, or, at a minimum, to the February 25, 2022 

hearing on the motion to dismiss. In response, I made clear that the NRA would not agree to 

postpone the deposition until after the hearing on the motion to dismiss or a determination was 

made as to whether discovery on the NRA’s counterclaims was stayed. I indicated, among other 

things, that the NRA opposed Plaintiff’s request for a three-month extension of the fact 
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discovery period, and thus, that the February 15, 2022 deadline still governed; that Everytown 

failed to provide adequate legal authority in its Objections as to the deposition topics in the 

Subpoena; that the deposition of an Everytown representative was duly noticed for February 2; 

and that the NRA was entitled to discovery on the deposition topics included in the Subpoena. I 

also noted that the NRA was aware of a meeting between Everytown and the OAG in February 

2019. Counsel for Everytown indicated that the parties were at an impasse with respect to the 

Subpoena and that it would be move to quash the Subpoena and for a protective order before the 

February 2, 2022 deposition date. 

15. In the course of its communications with the NRA, importantly, Everytown never 

proposed alternative deposition dates or claimed that the specific date designated by the NRA 

was not convenient for Everytown’s representatives. Instead, throughout these communications 

and in its motion, Everytown took the position that it should not have to comply with the 

Subpoena because the information the NRA seeks is irrelevant to the action.  Further, Everytown 

never provided the NRA with any indication of the volume of responsive documents, or any 

difficulty in collecting documents in response to the NRA's subpoena. 

 

Dated:  February 22, 2022     Respectfully submitted, 

 New York, New York 

 

Svetlana M. Eisenberg 
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Certification of Compliance with Word Count 

 

I, Svetlana M. Eisenberg, an attorney duly admitted to practice law before the courts of 

the State of New York, certify that the foregoing Affirmation of Svetlana M. Eisenberg complies 

with the word count limit set forth in Rule 17 of the Commercial Division of the Supreme Court 

(22 NYCRR 202.70(g)) because the Affirmation of Svetlana M. Eisenberg contains 1725 words, 

excluding the parts exempted by Rule 17.  In preparing this certification, I have relied on the 

word count of the word-processing system used to prepare this reply memorandum of law.  

 

By: 

 

 

 

/s/ Svetlana S. Eisenberg                                 

 Svetlana S. Eisenberg 

Attorney for Defendant Counterclaim-Plaintiff 

The National Rifle Association of America 
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