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NEW YORK STATE SENATE
INTRODUCER'S MEMORANDUM IN SUPPORT
submitted in accordance with Senate Rule VI. Sec 1

BILL NUMBER: S51001

SPONSOR: STEWART-COUSINS

TITLE OF BILL:

An act to amend the penal law, the general business law, the executive
law, the civil practice law and rules and the state finance law, in
relation to licensing and other provisions relating to firearms

PURPOSE :

The United States Supreme Court's decision in New York State Rifle &
Pistol Association, Inc., v. Bruen, et al. struck down a 100-year law
requiring applicants for conceal carry gun permits to show "proper
cause". It deemed New York State's existing law unconstitutional because
the law afforded too much discretion to the State and its licensing
officers in determining "proper cause." As a result of this decision,
the State must amend the State's laws on concealed carry permits and
take other steps to address the consequences of the Supreme Court deci-
sion and the resulting increase in licenses and in the number of indi-
viduals who will likely purchase and carry weapons in New York State.

The proposed legislation changes the concealed carry permitting process
and adds specific eligibility requirements, including the taking and
passing of firearm training courses for permit applicants. It will
enable the State to regulate and standardize training for license appli-
cants. The legislation also identifies sensitive locations where it is
prohibited to carry a concealed weapon and establishes that private
property owners must expressly allow a person to possess a firearm,
rifle, or shotgun on their property. Individuals who carry concealed
weapons in sensitive locations or in contravention of the authority of
an owner of private property will face criminal penalties. The State
will have oversight over background checks for firearms, run regular
checks on license holders for criminal convictions, and create a state-
wide license and ammunition database. The legislation also strengthens
and clarifies the law relating to the sale of body armor and the safe
storage of firearms. The bill will take effect on September 1, 2022. An
appeals board will be created for those applicants whose license is
denied, which will take effect on April 1, 2023.

SUMMARY OF PROVISIONS:

Section 1 of this bill amends section 400.00 of the penal law: to define
good moral character, provide new eligibility requirements, which
include passing a firearms safety course; to create a new concealed
carry license under 400.00 2(f) with additional disqualifying offenses
and eligibility requirements; to create an appeals process for appli-
cants who are denied, or licenses which are revoked; to require
concealed carry 2(f) licenses to recertify and renew their license after
three years; to provide that conduct that would result in a denial of a
license would also operate as a ground for revocation of a license, and
a material false statement would result in revocation of a license,
issued to a licensee in writing.
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Section 2 amends section 837 of the executive law, giving the Division
of Criminal Justice Services (DCJIS) the new duty and function of collab-
orating with the Division of State Police to certify instructors and
create course and training standards for a firearms safety course and

live-fire range training. DCJS will work with the State Police to create
an appeals board.

Section 3 amends the executive law by adding a new section 235, giving
the State Police the responsibility of collaborating with DCJIS to
promulgate the policies and procedures for firearms safety and training.
It also requires the State Police to work with DCJS in creating an
appeals board.

Section 4 amends the penal law by adding a new section 265.01-e, making
a comprehensive list of all the sensitive places where the possession
and carrying of firearms, rifles, or shotguns are prohibited. This
section makes it a class E felony to possess a firearm, rifle, or shot-
gun in an enumerated prohibited sensitive place. It also specifies the
people who are exempt from this prohibition.

Section 5 amends the penal law by adding a new section 265.01-d, making
it a class E felony to possess a firearm, rifle, or shotgun on private
property where a property owner has not given an indication or expressly
allowed a person to possess. It also specifies the people who are exempt
from this prohibition.

Section 6 amends penal law section 265.20 by allowing a person to
possess a pistol or revolver while undergoing live-fire range training
with a qualified instructor.

Section 7 amends penal law section 400.02 by requiring DCJS to conduct a
monthly check of licensees' records for criminal conviction, criminal
indictment, mental health, extreme risk protection orders, orders of
protection, and other records. This section also creates a statewide
license and records database for the sales of ammunition.

Section 8 amends penal law section 400.03, providing that people who
sell firearms or ammunition shall keep records of their sales in way
approved by State Police.

Section 9 amends penal law section 265.45, promulgating new safe storage
laws for rifles, shotguns, and firearms in vehicles.

Section 10 adds a new section 400.30 to the penal law, to specify that
the enactment of this bill and its application will not prevent local
law to be more restrictive.

Section 11 amends penal law section 270.20, replacing the former defined
term "body vest" with a new definition of the term "body armor," which
includes any product that is a personal protective body covering
intended to protect against gunfire, and would include hard body armor.

Section 12 amends penal law section 270.21, changing the term "body
vest" to "body armor" and prohibiting the purchase of body armor by
individuals not engaged or employed in an eligible profession.

Section 13 amends penal law section 270.22, changing the term "body
vest" to "body armor" and prohibiting the sale of body armor to individ-
uals not engaged or employed in an eligible profession.

Section 14 amends section 396-eee of general business law, changing the
term "body vest" to "body armor," and prohibiting the sale of body armor
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to individuals not engaged or employed in an eligible profession.

Section 15 amends section 144-a of the executive law, changing the term
"body vest" to "body armor."

Section 16 amends the executive law to add a new section 228, authoriz-
ing State police to run national instant criminal background checks and
serve as a State point of contact.

Section 17 amends section 898 of the general business law to require
dealers to submit a request to State police before receiving a back-
ground check.

Section 18 amends section 896 of the general business law to require
firearm dealers to submit a request to State police before any firearm
sale or transfer.

Section 19 amends section 400.03 of the penal law, requiring dealers and
sellers to go through the State police to conduct background checks.

Section 20 adds a new section 400.06, requiring dealers to contact State
police to conduct a national instant criminal background check. Failure
to comply is a class A misdemeanor.

Section 21 adds a new section 99-pp to the finance law to create a
"background check fund". This fund will be used to cover the costs asso-
ciated with performing background checks.

Section 22 amends section 265.00 of the penal law to redefine "duly
authorized instructor" as including people certified by DC3JS.

Section 23 amends section 400.00 of the penal law to require licensing
officials to notify licensees regarding important information concerning
their responsibilities as a license holder. Licensees must receive a
notification regarding the requirements for the safe storage of their
firearm, rifle, or shotgun.

Section 24 amends section 265.00, to modify the definition for a rifle
and shotgun.

Section 25, the severability clause, provides that if any part of this
Act be adjudged by any court of competent jurisdiction to be invalid,
such judgment would not invalidate the remainder of the Act.

Section 26 provides that the bill takes effect on the first day of
September next succeeding the date on which it shall have become a law.

EXISTING LAW:

1. PL § 400.00 establishes the requirements for licenses to carry,
possess, repair, and dispose of firearms.

2. PL § 265 establish the penalties of unlawful possession of firearms
and other dangerous weapons.

3. PL § 400.02 establishes the creation of a statewide license and
record database.

4. PL § 400.03 requires every "commercial transfer” of ammunition,
including sales by firearms dealers and other ammunition vendors, to be
preceded by a background check through a statewide license and record
database.
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5. PL § 270.20 establishes the penalties for unlawful wearing of a body
vest.

6. PL § 270.21 establishes the penalties for unlawful purchase of a body
vest.

7. PL § 270.22 establishes the penalties for unlawful sale of a body
vest.

8. Gen Bus. L § 896 establishes the regulations concerning the operation
of a gun show.

9. Gen Bus. L § 898 establishes the requirements for the private sale or
disposal of firearms, rifles and shotguns.

10. Gen Bus. L § 396-eee establishes the penalties for unlawful sale or
delivery of body vests.

11. Executive law § 144-a establishing the criteria for eligible
professions for the purchase, sale, and use of body vests.

12. Executive law § 837 establishes the functions, powers, and duties of
the division.

JUSTIFICATION
Modifying NYS Conceal Carry Application Process and Criteria

The proposed legislation creates a new licensing procedure that satis-
fies the requirements set forth by the United States Supreme Court deci-
sion in New York State Rifle & Pistol Association, Inc., v. Bruen, et
al. Notably, this replaces the "proper cause"” requirements of New York's
current conceal carry law, with a new set of requirements that protects
individuals' Second Amendment rights as determined by the Supreme Court.
Under this bill, applicants who successfully meet New York's conceal
carry license applications requirements will receive their license. The
bill furthers the State's compelling interest in preventing death and
injury by firearms. It addresses who may lawfully possess a firearm, the
requirements for purchasing guns and ammunition, and the restrictions
that may be imposed on the possession or carrying of guns. It contains
enhanced screening of conceal carry license applicants (including
in-person interviews, reviews of social media and other information
necessary to evaluate the application). The bill includes a robust
appeals process to ensure the system is administered consistently and
fairly across the State, including a new requirement for written notices
to applicant licensees for all denials and revocations. It provides
recurring monthly checks of licenses statewide to identify those who
become prohibited from possessing firearms and expands secure storage to
prevent thefts of guns from cars.

Point of Contact: State-run Background Checks for Firearms

Efficient, effective, and thorough background checks are a vital compo-
nent of ensuring public safety and guaranteeing that individuals can
purchase guns without unreasonable delay. Background checks undertaken
by states are typically more thorough than those conducted by the Feder-
al Bureau of Investigation ("FBI"), which lacks access to crucial state-
owned and local-owned records and databases that provide a fuller, more
accurate assessment of an applicant's background. This legislation makes
the State responsible for the administration of background checks relat-
ing to gun purchases, establishing New York as a "Point of Contact”
state. State background checks can integrate additional essential infor-
mation into the licensing process, including outstanding felony
warrants, mental health records, domestic violence restraining orders,
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and more updated criminal and disposition records. Research and institu-
tional data shows that the practice of conducting firearm purchaser
background checks through state or local agencies, as opposed to through
the FBI, is associated with reduced firearm death rates. Thirteen states
use a state or local point of contact for all firearm transfers. Other
states use a state or local point of contact for handgun background
checks only, using the FBI for background checks on long gun transfers.

Body Armor

Under existing Penal Law section 270.20, a "body vest" is defined as a
bullet-resistant soft body armor. This bill changes "body vest" to "body
armor™ in order to apply to a broader array of protective equipment that
is bullet resistant. During the mass shooting in Buffalo, the shooter
was wearing a steel-plated vest which would not have been captured under
the existing body vest definition.

Ammunition Background Checks

In practice, in most states, individuals can purchase ammunition without
any background check or other restriction, often over the Internet.
Thirteen states restrict access to ammunition by most or all people who
cannot possess firearms (although the eligibility criteria for firearm
possession is stronger than for ammunition possession in 3 states).
Ammunition background checks and other regulations on the sale and
transfer of ammunition are important ways to keep the public safe.

LEGISLATIVE HISTORY:

This legislation is new law. It also modifies provisions of law concern-
ing body armor, enacted by chapter 210 of the laws of 2022.

BUDGET IMPLICATIONS:

State agencies can begin to implement changes with existing resources.

EFFECTIVE DATE:

This bill shall take effect September 1, 2022, provided to allow DC3JS
additional time for implementation, some sections will go into effect
April 1, 2023.
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NYSID .
NUMBER PPB-3 (REV. 02/07} COUNTY OF [SSUE
LICENSE STATE OF NEW YORK
NUMBER :

DATE PISTOL/REVOLVER LICENSE APPLICATION EXPIRATION DATE
OF ISSUE

CITIZEN OF U.5.A.

PRESENT OCCUPATICN
0 yes [w ]

EMPLOYED BY NATURE OF BUSINESS BUEINESE ADDRESS

| HEREBY APPLY FOR A PISTOL/REVOLVER LICENSE TO: {Check one only) D CARRY CONCEALED |:| * POSSESS ON PREMISES
D * POSSESS/CARRY DURING EMPLOYMENT {* Premise address or place of employment must be provided)

STREET ADDRESS OR OTHER LOCATION CITY,VILLAGE, TOWN ZIP CODE
A LICENSE |5 REQUIRED FOR THE FOLLOWING REASON;

GIVE FOUR CHARACTER REFERENCES WHO BY THEIR SIGNATURE ATTEST TO YOUR GOOD MORAL CHARACTER

LAST.FIRST MI STREET ADDRESS CITY . VILLAGE, TOWN SIGNATURE

HAVE YOU EVER BEEN ARRESTED, SUMMONED, CHARGED OR INDICTED ANYWHERE FOR ANY OFFENSE, INCLUDING DWI (EXCEPT
TRAFFIC INFRACTIONS)? (] yes [] NO IF YES, FURNISH THE FOLLOWING INFORMATION:
DATE POLICE AGENCY CHARGE DISPOSITION - COURT AND DATE

HAVE YOU EVER BEEN TERMINATED/DISCHARGED FROM ANY EMPLOYMENT OR THE ARMED FORCES FOR CAUSE? [] yes { ] noO
HAVE YOU EVER UNDERGONE TREATMENT FOR ALCOHOLISM OR DRUG USE? [] Yes { ] No
HAVE YOU EVER SUFFERED ANY MENTAL ILLNESS, OR BEEN CONFINED TG ANY HOSPITAL, PUELIC OR [ ves [ ] No
PRIVATE INSTITUTION, FOR MENTAL ILLNESS?

HAVE YOU EVER HAD A PISTOL LICENSE, DEALER'S LICENSE, GUNSMITH LICENSE, OR ANY APPLICATION ] ves NO
FOR SUCH A LICENSE DISAPPROVED, OR HAD SUCH A LICENSE REVOKED OR CANCELLED? (]

DO YOU HAVE ANY PHYSICAL CONDITION WHICH COULD TNTERFERE WITH THE SAFE AND PROPER USE OF [] ves [ ] no
A HANDGUN? : : .

HAVE YQU EVER BEEN CHARGED, PETITIONED AGAINST, A RESPONDENT, OR GTHERWISE BEEN A SUBJECT [] ves [ ] no
OF A PROCEEDING IN FAMILY COURT?

“TF ANSWER TO ANY QUESTION IS YES, EXPLAIN HERE:

ANY OMISSION OF FACT OR ANY FALSE STATEMENT WILL BE SUFFICIENT CAUSE
PHOTOGRAPH TO DENY THIS APPLICATION AND CONSTITUTES A CRIME PUNISHABLE BY FINE,
OF APPLICANT | IMPRISONNIENT, OR BOTH.

| AM AWARE THAT THE FOLLOWING CONDITIONS AFFECT ANY LICENSE WHICH
TAKEN WITHIN 30 DAYS | MAY BE ISSUED TO ME:

: 1. NO LICENSE ISSUED AS A RESULT OF THIS APPLICATION IS VALID IN THE CITY OF NEW YORK.
. . . - 2. ANY LICENSE ISSUED AS A RESULT OF THIS APPLICATION WILL BE VALID ONLY FOR A PISTOL OR
REVOLVER SPECIFICALLY DESCRIBED IN THE LICENSE PROPERLY ISSUED BY THE LICENSING OFFICER.
3. IF [ PERMANENTLY CHANGE MY ADDRESS, NOTICE OF SUCH CHANGE AND MY NEW ADDRESS MUST
BE FORWARDED TO THE SUPERINTENDENT OF THE STATE FOLICE AND IN NASSAU CQUNTY AND SUFFOLK COUNTY,
TO THE LICENSING OFFICER OF THAT COUNTY ,WATHIN 10 DAYS OF SUCH CHANGE.
4. ANY LICENSE [SSUED AS A RESULT OF THIS APPLICATION |S SUBJECT TO REVOCATION AT ANY
TIME BY THE LICENSING QFFICER OR ANY JUDGE OR JUSTICE OF A COURT OF RECORD.

FULL FACE ONLY

JURAT:
SIGNED AND SWORN TO BEFORE ME
THIS____ DAY CF .20
AT » NEW YORK
SIGNATURE OF APPLICANT
SIGNATURE OF OFFICER ADMINISTERING OATH
THIS FORM APPROVED BY SUPERINTENDENT OF STATE PRLICE AS TITLE OF OFFICER

REQUIRER BY PEMAL LAW SECTION 400.00,SUBD.3.

APPLICATION NOT VALID UNLESS SWORN

PPE3/PPEIA
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2. RIGHT FOREFINGER

3. RIGHT MIDDLE FINGER

4.

RIGHT RING FINGER

5. RIGHT LITTLE FINGER

1. RIGHT THUMB

6. LEFT THUMB

7. LEFT FOREFINGER

8. LEFT MIDDLE FINGER

9.

LEFT RING FINGER

10. LEFT LITTLE FINGER

PLAIN IMPRESSIONS TAKEN SIMULTANEQUSLY

LEFT FOUR FINGERS

THUMBS TAKEN TOGETHER

RIGHT FOUR FINGERS

IMIPRESSIONS
TAKEN BY:

' NAME

RANK

SHIELD

DATE

APPLICANT'S SIGNATURE AND ADDRESS:

INVESTIGATION REPORT - ALL iNFORMATION PROVIDED BY THIS APPLICANT HAS BEEN VERIFIED:

NAME

RANK

.QRAANIZATION

SIGNATURE OF INVESTIGATING QFFICER

THIS APPLICATION IS  APPROVED - DISAPPROVED (sTRIKE ouT ONE}

THE FOLLOWING RESTRICTION(S) IS (ARE) APPLICABLE T0
THIS LICENSE: o

TITLE AND SIGNATURE OF LICENSING OFFICER

IF LICENSING OFFICER AUTHORIZES THE POSSESSION OF A PISTOL OR REVOLVER AT THE TIME OF ISSUE OF
ORIGINAL LICENSE, FURNISH THE FOLLOWING INFORMATION: '

MANUFACTURER

PISTOL OR REVOLVER CALIBER

SERIAL NUMBER

MODEL

PFROPERTY OF:

DUPLISATE OF THIS APPLICATION MUST 8E FILED WITH THE SUPERINTENDENT OF STATE POLICE WITHIN 10 DAYS OF ISSUANCE AS REQUIRED BY PENAL LAW SECTIGON 400.0¢ SUED.5.

PPE3A(PPE3}
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With an Introduction by

MAX FARRAND

CAMBRIDGE:
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TO OUR BELOVED BRETHREN AND NEIGHBOURS
the Inhabitants of the Maffachufets, the Governour, Afliftants
and Deputies affembled in the Generall Court of that
Jurisdiction with grace and peace in our

Lord Jefus Chrift,

S O foon as God had Jet up Politicall Government among his people Ifrael hee gave
them a body of lawes for judgement both in civil and criminal caufes. Thefe were
bresf and fundamental principles, yetVoithall fo full and comprehenfive as out of

them clear dedufions Were to be drayone to all particular cafes in future times.

Fora Common-vealth without lavves is like a Ship Withou? rigging and fleeradge. Nor is it
[ufficientto have principles or fundamentalls, bt thefeareto bedrawn outintofomany of their
deduclions as the time and condition of that peo plemay havefeof. And itisvery unfafe S
ijurioustothe bodyof the peopleto put them tolearn theirduty andlibertiefrom generatllyules,
ner is it enough to have latwes except they be alfo juft.  Therefore among other priviledges
Whichthe Lord beflowved upon his peculiar peaple,thefe heealls them [pecially to confiderof that
GodYoas neerer to them andtheiriatveswere morerighteous thenother nations. Godyas [ayd
1o be amongfl them or neer to them becaufe of his Ordnances eftablifbed by himfelfe, and their
fa‘r_vc.r righteous becaufe himfelfewas their Law-giver: yel inthe compartfon are impl yed Nro
things, firfl that other nations had fomthing of Gods prefence amongfl them. Secondly that
therewas alfo fomwhat of equitie intheir laves, for it pleafed the Father (upon the Covenantaf
Redemptiontvith his Son)ta reflare fonuich of his Image to ot man asWwhereby allnationsare
difpofed to worfbip God, and to advance righteonfnes: Whick appears in that of the Apofile
Rom. 1, 21, They knew God &c: and in the 2. 14. They did by nature the things
canteined in the law of Gad. But the nations corvupting his Ordinances (bath of Religion,
and Fufiice)Godwithdrewhis prefence froni them propor ionablyYoherchy theyyveregivenup
to abeminable Infls Rom.2, 21. Wheras if they had vealked according to that light & lavy
of nature they might have been preferved from fuch moral evils and might have injoyeda com-
mon blefling in all their natural and civil Ordinances: 10w, if it might have been fo vith the
nations who Yeere fo much firangers o the Covenant of Grace, Wwhat advaniage bave they Wwho
'JI_G ve interefl in this Covenant,and may injoyethef] (pecial prefenceof God inthe puritie and na-
tive fimplicitie of all his Ordinances bywhich he is fo neer tohis dvone people.  Thishath been
na fmail priviledge, and advantage to 1us in New-Lngland that our Churches,and eivil State
havebeen planted, and groyone up (like Ao 1¥vinnes)to gether like that of Ifracel in the Vvilder-
nes bywhicheeYoere pietinminde (and had opportuitic put intoourhands)notonly togather
oty Churehes, and et up the Ordinances of Chrift Jefus in them according to the Apaflolick
patterne byfuch lightas the Lord graciouflyafforded s bt alfowithallto frame our civil Po-
litie, and laes accordingtothernlesof his moftholywordwhereby each dohelpand flrengthen
other (the Churches the civil Authoritie, and the wivil Authoritie the Churches) and fo both
profper the better Without [uch emulation, and contention for priviledges or priority as have

proved the mifery (if not ruine) of both in fome other places.

For this end about nine years finceYvee ufed the help of fome of the Clders of our Churches

to compofe a modell of the Iudiciall laves of Mofeswith [uchothercafes as m ightbergferred to
them, oith imtent ta make ufe of them in compafing o laves, but not fo have them }_ou!:i{,fbm'
as the laYves of this Surisdifiion: nor Were they voted in Cort. Forthat book intitled The
Liberties &e: publifbed about feven years fince (Wh ich comteines alfo many laYves and orders
both for civii €5 criminal caufes,and is commonly (though withont gronud) reported to be our
Fundamentalls that wwee ovone as eftablifocd by Authoritie of this Conrt, and that after three
Years experience€s generall approbation: and accardingly e have in: erted them into this vo-
lume wnder the feverall heads o Whichthey belong yet not as fundamenta Ils, for diversof them
have fince been repealed, or altered, and more may Jufily be (at leaft) amended heerafter as fur-

ther EJ.j)er." ence ﬂmf{ d{'fmbcr ,{gfﬂ{f ¢ or (o PenTENees _far Nihilfi mul natum et per {e Ehjlm.
The
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1763-64] The Statutes at Large of Pennsylvania. 319

act; and the said orders so as aforesaid paid shall be sufficient
to discharge the said trustees and provincial treasurer, their
executors and adminstrators respectively, of and from so much
as shall be respectively paid by them and specified in the said
orders. And the commissioners last mentioned for their trouble
in discharging the duties required of them by this act shall have
and receive one per centum on the whole sum of the orders by
them drawn and no more. ,

And the said trustees and treasurer shall have and receive
for their trouble respectively in performing the duties enjoined
and required of them by this act, the sum of ten shillings each for
every hundred pounds and no more.

Passed October 22, 1763. Referred for consideration by the King
in Council, February 10, 1766, and allowed to become a law by lapse
of time in accordance with the proprietary charter. See Appendix
XXI1V, Section VIII, and the note to the Act of Assembly passed
March 5, 1725-26, Chapter 289; and the Acts of Assembly passed
May 30, 1764, Cnapter 513; September 22, 1764, Chapter 516.

As to Section V, see the Act of Assembly passed May 20, 1767,
Chapter 559.

CHAPTER DVI.

AN ACT TO PROHIBIT THE SELLING OF GUNS, GUNPOWDER OR OTHER
WAFRLIKE STORES TO THE INDIANS.

Whereas several tribes of Indians for some time past have
perfidiously made incursions within the frontiers of this pro-
vince and have perpetrated many cruel and barbarous murders
on the inhabitants thereof, and it must be in the present circum-
stance of affairs of dangerous consequence to supply the said
Indians with guns, gunpowder or other warlike stores.

FFor prevention whereof: '

[Section I.] Be it enacted by the Honorable James Hamilton,
Esquire, Lieutenant-Governor under the Honorable Thomas
Penn and Richard Penn, Esquires, true and absolute Proprie-
taries of the Province of Pennsylvania and counties of New-
castle, Kent and Sussex upon Delaware, by and with the advice
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and consent of the representatives of the freemen of the said
Province in General Assembly met, and by the authority of the
same, That from and after the passing of this act if any person
or persons whatsoever shall directly or indirectly give to, sell,
barter or exchange with any Indian or Indians whatsoever any
guns, gunpowder, shot, bullets, lead or other warlike stores
without license from the commander in chief of the King’s forces
in those parts or from the governor or commander in chief of
this province for the time being first had and obtained, every
such person or persons so offending, being thereof legally con-
victed in any county court of quarter sessions within this pro-
vince, shall forfeit and pay the sum of five hundred pounds, one
moiety thereof to the informer and the other moiety to the
governor or commander in chief of this province for the
time being, and shall furthermore be whipped with thirty-nine
lashes on his bare back, well laid on, and be committed to the
common gaol of the county, there to remain twelve months with-
out bail or mainprise.

[Section II.] And be it further enacted by the authority afore-
said, That this act shall continue in force for the term of twelve
months and from thence to the end of the next session of assem-
bly, and no longer.

Passed October 22, 1763. Referred for consideration by the King
in Council, February 10, 1766, and allowed to become a law by

lapse of time in accordance with the proprietary charter. See
Appendix XXIV, Section VIII. Expired.

CHAPTER DVII. \

AN ACT FOR REGULATING THE OFFICERS AND SOLDIERS IN THE PAY
OF THIS PROVINCE.

Whereas many barbarous hostilities have lately been perfidi-
ously committed by the Indians on the western and northern
frontiers of this province and there is great reason to appre-
hend that a confederacy has been formed among several tribes
of the said Indians to continue and extend their incursions, and
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Statwes at Lavge;

BEING

OF ALL THE \

LAWS OF VIRGINIA,

FROM THE

’ FIRST SESSION OF THE LEGISLATURE,

IN THE YEAR 1619.

'UBLISHED PURSUANT TO AN ACT OF THE CGENFRAL ASSEMBLY OF VIRGINIA,
PASSED ON THFE FIFTH DAY OF FEBRUARY ONE THOU-
SAND EIGHT HUNDRED AND EIGHT.

VOLUME 1.

By WILLIAM WALLER HENING.

*The Lanos of n eountry are necesearily connected with every thing heloneing to the peaple of it
80 that a thorangh knowledge o them. and of their progress, would mifoim us of every thing that
was most uselul 1o be known about them : and one of the greates imperfeciions ot stonans iy
fueral, 1s owing Lo their ignorance of law,” Prwitley’s Lect. on Hise. Vel. 1. pr. 149



MARCH, 1642-3—18th CHARLES 1st.

letter R. and passe vnder the statute of incorrigible
rogues, Provided notwithstanding that where any ser-
vants shall have just cause of complaint against their
masters or mistrises by harsh or vochristianlike vsage
or otherways for want of diet, or convenient necessa-
ryes that then it shall be lawfull for any such servant
or servanls to repaire to the next comissioner to make
his or their complaint, And if the said commissioner
shall find by good and sufficient proofes, that the said
servant’s cause of complaintis just, Thesaid comission-

er is hereby required to give order for the warning of

any such master or mistris before the comissioners in
their seuerall county courts, w hiere the matter in differ-
ence shall be decided as they in their discretions shall
think fitt, And that care be had that ro such servant
or servants be misvsed by their masters or mistrises,

where they shall find the cause of complaint to be just.
" Be it further also enacted that if any servant running
away as aforesaid shall carrie either peice, powder and
shott, And leave either all or any of them with the la-
dians, And being thereof lawfully convicted shall suffer
death as in case of flelony, '

ACT XXIIL -

BE it also enacted and confirmed, that what person
or persons soever shall sell or barter with any In-
dian or Indians for peece, powder and shott and being
thereof lawfully convicted, shall forfeit his whole estate,
the one halfe to the informer the other halfe to the vse
of the county where such flact shall be committed, And
if any person shall barter or trade with the Indians for
any other comodities such person shall sufler imprison-
ment at the discretion of the Governour and Counsell,
Aod whereas it is informed that divers persons do en-

tertaine Indians to kill deare or other game, Aud do-

furnish the said Indians with peeces, powder and shott,
by which great abuse, not onely the Indians (to the
great indangering of the collony) are instructed in the
vse of vvr arms, But have opportunity given them to
store themselves as well with arms as powder and shott,
Be it therefore enacted, That what person or persons
soever within the collony, shall lend any Indian either
peece, powder and shott, It shall be lawfull for any
person meeting with any such Indian so furnished, teo
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256 LAWS OF VIRGINIA, : H

take away either peece, powder or shott, so as such per-

son taking away either peece, powder or shott do carrie

the same to the comander of the county, and acquaint

him therewith, which said comander is hereby autho- .
rized to give possession to the informer either of the
peece, powder or shott so brought before him, And
the said commander is further required. to make a strict
inquiry and examination to find out such person that
did lend or give such peece, powder or shott to the In-
dians, And in case the said commander or other com-
manders in examination shall find any person by just
proofe delinquent in the premises, he or they are to
bind over the said party to answer the same, before the
Governor and Counsell the ensuing quarter court, And
in such case the party delinquent for his just offence
shall forfeit two thousand pounds of tobacco, the one
halfe whereof shall be and come to the King’s majes-
ty, the other halfe 1o the informer, And it is further
enacted that such delinquent for his second offence
shall forfeit his whole estate, one halfe to the King, the
other halfe to the informer. And this act to be of force
after publication hereof in each county.

——

ACT XXIV.

Process THE Governor and Counsell with the Burgesses of

agninat debl- oo Grand Assembly haveinge taken into serious con-

ors lately ar- : r v _

rived from sideration the estate of the collony and finding that

Eowitad many people have (through their ingagements in Eng-

suspended:  Jand) forsaken their native countrey and repaired hither
with resolution to abide here, hopetug in ume to gain
some competency of subsistance by their labors, Yet :
neverth'les their creditors hearing of their aboad here
in the collony, have prosecuted them with their actions
to the ruine of the said debtors, And having duely
weighed the causes and reasons induceing such debt-
ors to leave their countrey and friends, Aud if such
suits and pleas be thus early admitted before the coun-
trey shall come to better matarity, It might hazard the
deserting of a great part of the country, Therefore that
the generall good be preferred before the particular
ends of any person, The Governor, Counsell and Bur-
gesses do h reby enact and confirm, thatall process &
suits of this nature be suspended vatl his majestie shall
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OF SOUTH CAROLINA. . : 309

A.D, 1707,
v~
Ax ApprrioNaL Acr to a Continuing and Additional Act to an Additional No. 268.
Act for making and Mending Highways, and for the impowering the
Governor for the time being to appoint Commissioners in the rooms of
such as are dead or gone off or may die or go off, and to ascertain the
Watch in Charlestown. :

(Ratified July 19, 1707. Repealed by the Highway Act of Sept. 15,
1721.. See last volume.) :

AN

AN ACT ror RecuraTIiNG THE INDIAN TRADE AND MAKING IT saPE T0 NNo. 269.
- THE PUBLICK. '

WHEREAS the greater number of those persons that trade among
the Indians in amity with this Government, do generally lead loose, vicious
lives, to the scandal of the Christian religion, and do likewise oppress the Preamble. |
people among whom they live, by their unjust and illegal actions, which
if not prevented may in time tend to the destruction of this Province ;—
For the Prevention whereof as much as may be,
I. Be i enacted by his Excellency John Lord Granville, Palatine, and
the rest of the true and absolute Lords and Proprietors of the Province m.iers o take
of Carolina, by and with the advice and consent of the rest of the members out alicence,
of the General Assembly, now met at Charlestown for the south-west partand pay £8.
of this Province, That from and after the first day of October next ensue-
ing the ratification of this Act, all and every person or tradesman (except
such as are among the Chickasaws, who shall take out licences the first of
March next) that shall live, trade or deal either directly or indirectly with
any Indians whatsoever, (except those commonly called Cusabes, viz.
Santees, Ittavans, Seawees, Stoanoes, Kiawaws, Kussos, Edistoes, St.
Helenas,) for any furrs, slaves, skins, or for any other commoditys what-
soever (provisians only excepted) shall first have a license under the hand
and seal of the commissioners hereafter named, or any five of them; and
- every trader or tradesman or others, that shall take out such licence, shall
ay unto the Publick Receiver for the time being, to be disposed of as
Eereafter is directed by this Act, the full sum of eight pounds currant
money of this Province, and the licence so granted shall be and continue
for the space of one year from the date thereof, and no longer. But in
case any person or persons that desires such licence, shall make it appear
to the satisfaction of the commissioners hereafter named, or any five of
them that shall transact the business of this Act, that one year is too little
time for their particular trade, that then the commissioners or any five of
them shall have power to grant the licence or licences for longer time, not
exceeding two years, paying proportionally for the longer time.
II. Be it further enacted by the authority aforesaid, That the com-
missioners hereafter named, or any five of them, shall have power to grant p,nq with
licences to the persons trading amongst the Indians, sEall upon the sureties to be_
granting every licence, bind the person that takes the said licence, with ‘ef::iv'g&‘:bl"’
one or two sufficient sureties, in the penal sum of one hundred pounds £100currency.
currant money of this Province, the condition whereof shall be to perform
and keep all and singular the instructions received under the hands and
seals of the commissioners or any five of them nominated in this Act, and
likewise to obey such orders as shall from time to time be given him by
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310 STATUTES AT LARGE

A.D.177. the agent hereafter appointed by this Act, provided they be just, and
V™’ according to the true intent and meaning of this Act; and moreover shall
/. not at any time hereafter direct}iy or indirectly carry up or give, sell or
\// any other ways dispose of to and amongst the Indians, any rum or other
spintts.
No spiritnous pIII. And be it further enacted by the authority aforesaid, That no person
2{‘}1‘3""’; ‘l‘;;’; ns, Whatsoever shall sell any rum or other spiritts to any Indian, after the
ratification of this Act, under the penalty aforesaid.
IV. Be it further enacted by the authority aforesaid, That if any person
No ammunition Whatsoever shall after the ratification of this Act, sell, give, or any other
tobe disposed way dispose of any arms or ammunition of war, to any Indians who are
‘l'fld'g::'“h open enemies to this Province, shall be, and he or they are hereby declared
to be guilty of felony, without benefit of the clergy, and shall be liable to
the same punishments which felons by the laws of England and of this
Province now are. And the bonds to be given as aforementioned shall be
to the Publick Receiver for the time being, and the said bonds to be kept
by the Secretary particularly appointed for transacting the business of this
Act, and the said bonds to be put in suit by order of the commissioners
hereafter named, or any five of Lﬁem, in the name of the Publick Receiver
for the time being, in any court of record in this %rovince, and the forfeit-
ures recovered by such suit shall be paid to the Publick Receiver, to be
disposed of by the order of the Generall Assembly; but the said commis-
sioners, who shall order the putting such bond in suit, are hereby impow-
ered and required to reward such persons as shall inform them of the
forfeiture of such bond, in any sum not exceeding two thirds nor less than
one half.
V. Be it further emacted by the authority aforesaid, That the commis-
Commissioners sioners hereafter named, or any five of them, shall be impowered and are
to frame hereby required to frame general instructions to be given to all the traders
general . . . . . .
mstructions,. Who take out licences, and likewise particular instructions and orders,
according to the diversity of time aus place and other circumstances;
which instructions and orders so given, such Indian trader or traders to
whom the same is given, shall give due obedience to, upon the penalty of
the forfeiture of his or their licence for tradeing, if the commissioners
' hereafter named or any five of them shall think fit.

. VI. And be it further enacted by the authority aforesaid, That if any
m?n;y‘s?&‘imm person whatsoever (except as before excepted) shall after the first day
licence. of October aforesaid, trade or deal, directly or indirectly, with any In-

dians except those before mentioned, for any furrs, skins, slaves, or any
other commodity whatsoever (provisions only excepted,) without first
/ having obtained a licence from the commissioners hereafter named, or
 any five of them, or after such licence called in and declared void, as
is above directed by this Act, for every such offence he shall forfeit
the sum of one hundred pounds currant money of this Province, to be
recovered and disposed of as is above directed. '
VII. Be it further enacted by the authority aforesaid, That the sgent
hereafter named, and his successors, shall demand a view of each per-
son’s licence, yearly, who resides or comes to trade among the Indians,
and upon any person’s refuseing to produce such licence, he is hereby
- impowered to seize and seal up such person’s goods so trading, unless
/ they give bond and security to lE)t'oduce a licence within two months;
]/ an igl such person or persons have no effects to seize, the agent is
hereby required to commit him or them to goal, unless they either
depart or give sufficient securities to produce a licence. in the time
aforesaid.
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OF SOUTH CAROLINA. | - su
VIIL Be it further enaoted by the authority aforesaid, That if amy A.D.1707.

rson_trading among the In his own confession or yer- ~ ¥~
%‘TFW gurt of session or goal delivery, be convicted of Persons selling
. . TR - :“_‘—“‘v——"“*“l 3
elling any free Indian for a slave, at any time after the ratification of :J::el"d“"“

i3 Act, sha very such offénce forfeit and pay the sum of sixty

unds currant money of this Province, to be recovered and disposed
as is before appointed in this_Act, end for want of such payment, shall
receive such corporall punishment as the judges of the general sessions
and gaol delivery shall think fitt, not extending to life or limb; and
upon conviction of such offender, the Indian slave or slaves so sold are
herevy declared free, and the person or persons that bought such slave
or slaves shall have his action of debt, or on the case, to recover the
full value against such person as sold the same, his executors or ad-
ministrators.

IX. And whereas several gross abuses have at several times hereto-)
fore been committed by the Indian traders in extorting of skins, 318"'"5"5‘;:2?:.%:20@
&c., from Indians, under _the notion of presents for-the -Gievernours-of by threats.
this_ Province; to prevent which for the future, Be it enacted by the
authority aforésaid, That if any person whatsoever, after the ratification
of this act, shall threaten, perswade or any way overawe any Indian
or Indians, to force them to give presents to the present or any other
Governour of this Province, each person so oﬂ'enging shall, upon due

roof thereof made to the commissioners aforesaid or any five of them,

lyable to pay the forfeiture of one hundred pounds currant money,
to be recovered and disposed of after the method already mentioned
in this act.

X. Be it enacted by the authority aforesaid, That the Publick Re- compensation
ceiver for the time being shall pay unto the present Governour and inlieu of Indian
his successors the sum of one hundred pounds yearly, viz. twenty-five Presents.
g:unds every three months, the first three months to commence and

in from the day of the ratification of this act, and continue to be
paid at the end of every three months afterwards, for ever, in place
of and in lieu of all Indian presents whatsoever; and the Receiver for
the time being shall, at the day of the ratification of this act, quit all
claim to all Indian presents, of what kind or nature soever, for ever;
except such as are already in the hands of some Indian trader or any
other person or persons for the Governour. And all presents from the V

' ratification of this act shall be the publick’s, and shall be received by
the agent, and the said agent and his lawful successors are hereby
required and impowered to receive from the Indians all voluntary pres-
ents, which they are inclined to give to the Governour, after the rati-
fication of this act, and remit the same to the Publick Receiver, for
the use of the publick, to be sold by him for the benefit of the publick;
and if the Governour for the time being shall receive and detain for
his own use any presents in whole or in part after the ratification of
this act, except as aforesaid, he shall be hable to pay the forfeiture of
two hundred pounds for each present or part of. present so detained,
to be recovered as all other forfeitures are by this act.

X1. And for the further preventing abuses committed amongst the Resident
Indians, and for the more -easy administering of justice, Be i¢ emacted by Indian Agent
the authority aforesaid, That Thomas Nairne shall be authorized and ap- ®PPointec.
pointed, and is hereby authorized and appointed the agent to reside among
the Indians, subject to the Government of South Carolina; and the said
agent shall enter upon his office upon the twentieth day of August next
ensuing, and put the powers given Eim by this Act, or the orders sent to
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A.D.1707. him by the Commissioners hereafter named, or any five of them, in ex-
\"V"=’/ ecution, and shall visit the principal towns among the Indians in amity
with this Province, and enquire into their grievances, and shall endeavor
by all prudent methods to redress the same.
«XIL. And be it enacted by the authority aforesaid, That Thomas
To decide ~ Nairne, Esq., agent, or his lawful successors, shall have power, and are
d"g‘“‘" among hereby impowered to decide and finally determine, upon hearing of evi-
Idione. ¢ dences and both parties, all manner of differences among the traders
themselves, or among traders and Indians, for any sum not exceeding tenn .
pounds, currant money of this Province, and that without any appeall
whatsoever ; and the decree of the said agent shall be allowed as a good
barr against any suit or action that may afterwards be brought relating to
the matter so decided in any Court of Record in this Province. ‘
XIII. Be it further enacted by the authority aforesaid, That the agent
To amount of before named shall haye power, and is hereby impowered to hear and de-
£30 cutrency/¢ermine any difference among traders of any sum not exceeding thirty ]
pounds, currant money of this Province ; Provided, nevertheless, that if /
either of the parties be dissatisfied with the judgment given by the said
v agent, they may have liberty of appeall to the Commissioners aforesaid, | /
who upon a summary hearing without jury, shall finally decide, alter orV
annull the judgment of the said agent, as they in equity and good con-
Appeal given. science shall think fitt, without any appeal to any other judicature, for the
sum aforesaid; Provided, nevertheless, that every person so appealing
from the judgment of the agent aforesaid, shall before any hearing before
the Commissioners, pay down the sum of five ?ounds to the Secretary
hereafter named in this Act, which sum shall be forfeited to the use of the
aforesaid Secretary, if the Commissioners fully confirme the decree of the
~ agent, but otherwise to be wholly returned to the person who deposites the
same ; and the better to enable the said agent to find the truth in all mat-
ters in difference, he shall have power, and is hereby authorized and
He may impowered to Wﬂ‘biﬁ&m@_&po_& his o%t_h,b whether for or

“‘:i:';"‘;;‘;. on Bgainst himselfe; and in case he or they 80 examined by the agent shall

oath and refuse to be sworn, or when sworn shall refuse to make answer to any

commit until, question demanded of him by the said agent, that then and in such case the

&e. said agent may order such person to be taken into custody, and sent down
and committed into the custody of the marshall in Charlestowne, and the
marshall for the time being is hereby required and commanded to keep
such person or persons safely confined in the prison till such time as he or
they so committed shall enter into bond with one or more sureties to the
publick Receiver, or the Receiver for the time being, conditioned that he
will with convenient speed returne to the agent, and there answer truly
upon oath, all such questions as shall be by him demanded about or touch-
ing the matter before him in difference. And for the effectual putting in
execution all the warrants, orders and decrees of the said agent, it shall be
lawful for the said agent, and he is hereby authorised and impowered to
direct his orders or warrants to any of the white men inhabiting or being
near the place where he then is, and the said person or persons to whom
such warrant or order is directed, is hereby required and commanded to
obey and execute the same, upon the penalty of ten pounds for every neg-
lect, to be recovered and disposed of as hereafier is directed in this Act;
-and such person to whom such warrant or order is directed, in case he is
not able himselfe to execute the same, shall have power to call any other
white man to his aid or assistance, who is hereby required to aid and assist
such person under the like penalty of the forfeiture of ten pounds for
every neglect. .

/
I
f
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XIV. And be it further enacted by the authority aforesaid, That in case "A.D.1707.
any Indian trader shall commit any misdemeanor for which he ought to be “™V"~~’
brought to tryall and Lﬁunished by the known laws of this Province, that

then and in such case the agent shall have power to send such person to Indiontraders

\ Charlestowne to prison, there to be and remaine till he shall give bail, if fn':'.ﬁ'n?imn.
, the matter be bailable, or else to remaine till he be otherwise discharged
by due course of law ; and the said agent shall further have power, ang is
hereby authorized and impowered to order any of the Indians to be aiding
and assisting to any white man, in order to bring down any white person
or Indian ordered by the said agent to be sent to town, or otherwise to
execute such warrants and orders as the said agent shall order and
direct. :

XV. And be it further enacted by the authority aforesaid, That beside A ]
the several powers and authorities hereby given to the said agent, and he ;.5 mira o
is hereby authorized and impowered, in all places where he shall come or the Peace.

- reside, to perform, do and execute all and singular the powers and author-
ities that any Justice of the Peace of the quorum may lawfully do in any
county in this Province, as fully and as amply to all intents and purposes

" a8 if he had by name been put in any of the commissions for the peace
usually granted in this Province.

XVI. And be it further enacted by the authority aforesaid, That incase , ..
the said agent shall commit any person to prison pursuant to the powers, echugyeo;
given him by this Act, in case such person so committed to prison shall the goods of
have no partner or trusty servant, or friend with whom is willing to intrust Fgmott o o
his goods and effects, that then the said agent shall have power, and isprison. .
hereby authorized and impowered to appoint any person to take the care
and charge of goods and effects of the person so committed to prison as 2

aforesaid, and to be accountable to him for the same, and party so ordered

by said agent to take the care and charge of the effects of any person, shall

be obliged to performe the same, and in case of wilful neglect or refusal,

is hereby made accountable for any damages thereby sustained, to the
arty so committed to prison and grieved, as if he had actually taken
is goods into his charge and possession.

VII. And be it enacted by the authority aforesaid, That the agenty, soomnu
aforesaid, or his successors, shall not be in the English Settlement above to be absent _
two months in the whole year, and that not at one time, but at two or more 2’;‘;?&3&
times, all which put together shall not exceed two months, under the yonchgina
penalty of ten pounds a week for each week he shall be in the settlement, year.
during the space of one year above the time aforesaid, which forfeitures
shall be recovered and disposed of as all others are by this Act.

XVIIL. And be it further enacted by the authority aforesaid, That upen |
complaint made to the agent by word or writing from any Eerson living in g oo ders
the settlement, that any trader or person residing among the Indians is in yeing debtors.
their debt, it shall then be lawful, and in such case the said agentis requi- '

ed and impowered to demand sufficient securitys from the person seo :
omplained against, that he will go to the complainant and either pa*y him
r deliver himself up to be arrested, in order to a tryal at law ; but if such
erson refuse to give sufficient securitys as aforesaid, then the agent is
equired and impowered to commit such person to prison, which commit- |

ent shall stand good in law, to all intents and purposes as if it been

ade by the usual form and method of arrests.

XIX. Bess further enacted by the authority aforesaid, That if the afore- b, o, making
said agent or his lawful successors can procure any person or persons resi- any discovery.
ding among the Indians, or who may hereafter go amongst them, to
undertake to make any new discovery and settle any new trade, such

VOL. 11.—40.
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A.D.1707. ¢ person shall be rewarded by the House of Commons for such discovery, in -
V™=’ such sum as they shall think fit. .
XX. And be it _further enacted by the authority aforesaid, That before
the said Thomas Nairne, or his lawful successors, shall enter upon his or

Agent wotake their office as agent, he shall take the following oath :

an osth. I, A. B. do faithfully promise and swear, to execute and perform all the

powers and authorities given me by the Act for regulating the Indian trade,
ratified the nineteenth day of July, 1707, and follow and obey all such
orders and instructions as I shall receive from the said Commissioners, or
any five of them, or cease to act as agent; and during the time of my acting
as agent, I will neither directly nor indirectly trade with any Indian or
Indians, or any other person whatsoever, in the way of Indian trade,
except for provisions or other things absolutely necessary to enable me to
perform the duty enjoyned me by this Act, during the time of my agency;
and that I will neither take any presents, fee, bribe or reward whatsoever,
either from Indians or traders, or any person whatsoever, directly or indi-
rectly, contrary to thé true intent and meaning of this Act, but shall
according to the best of my knowledge, do equal and im(f)artial Justice to
all persons in all cases that shall come before me to be decided : So help
me God. Which oath shall be taken before the Commissioners hereafter
named, or any five of them, who are hereby impowered and required to
administer the same. And in case the said Thomas Nairne, agent, or his
successors, shall presume to enter upon the said office of agent before the
saking of the aforesaid oath, that he or they so offending, shall forfeit and
pay the sum of five hundred pounds, to be recovered and disposed of as
all other fines are before appointed by this Act.

XXI. And be it further emacted, That the above named agent and his

Pemlty on  succesors shall have power, and he is hereby impowered to send for such

Jefusingto  Persons as he shall think proper, and swear them to interpret rightly the

interpret. discourses which he shall have occasion to make unto the said Indians ; and

if any person so sent for shall refuse to come, or being come shall refuse
to be sworn as aforesaid, or being sworn, shall not rightly, fully and faith-
fully interpret, according to the best of his skill and ability, for every such
offence, forfeit the sum of twenty pounds, by judgment of the Commis-
sioners hereafter named, or any five of them, who are hereby required to
order the same to be paid to the publick Receiver for the use of the
publick, and to be disposed of after the method above mentioned.

Bond to be XXII. Be it further enacted, That the agent shall be bound himselfe in
iven by the the sum of two hundred pounds, and two sufficient securities in the sum of
ndian Agent. twq hundred pounds eacﬁ, to execute and perform all the powers and au-

thorities given him by this Act, which bomi) shall be taken 1n the name of
the publick Receiver for the benefit of the publick, and the Commissioners
before named shall take the said bonds at the same time that they adminis-
. ter the oath aforesaid. ' ‘
Salary £250 XXIII. Be it further enacted by the authority aforesaid, That the said
perannum.  ggent shall be allowed the sum of two hundred and fifty pounds yearly, as
‘ a salary in lieu of all dues whatsoever, for executing his office as agent, and
the publick Receiver is hereby required to pay the same accordingly, at
the end of every three months in the year, which time is to commence t{-om
the twentieth day of August next ensuing the date hereof, when the said
agent is hereby obliged to set out on his progress among the Indians, and
shall continue agent until removed by a vote of the House of Commons,
who shall from time to time put out, call to an account, and put in place
the aforesaid and all succeeding agents, according to their discretion
forever. °
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XXIV. And be it enacted by the authority aforesaid, That Ralph Izard, A.D.1707.
Esq., Mr. James Cochram, Mr. Robert Fenwick, Colonel George Logan, ‘v ™~/
Mr. Lewis Pasquereau, Mr. Richard Beresford, Mr. John Ash, Mr. John Commissioners
Abraham Motte, and Major John Fenwick, or any five of them, be and appointed.
are hereby nominated and appointed the Commissioners mentioned in this
Act, and they, or any five of them, shall meet at the times particularly ap-
pointed by this Act,-or upon publick summons, as hereafter is directed,

Ptovided, that the number that meets be not less than five, shall have power,
and they are hereby authorized to grant licenses to the Indian traders, and
to do all other things which are appointed to the commissioners in this
Act to do, and shall cease to be such when and as often as they shall be
thereunto required by a vote of the house of commons. And in case of
the death or absence of any of the said commissioners, the major part of
them remaining shall make choice of so many other persons in their place
as shall still make up the number nine, and the persons so chosen shall
continue till the end of the next sessions of the Generall Assembly of this
Province, who shall then confirm or choose so many persons as shall make
up the number nine, which persons so conﬁrmedy or chosen by a vote of
the house of commons, shall be and are hereby declared to be the com-
missioners for this Act, as fully and amply, to all intents and purposes, as ,
if they were by name inserted in the body of this Act, and shall so con-
tinue till removed by a vote of the house of commons.

XXV. And be it further enacted by the authority aforesaid, That the o missioners

said Ralph Izard, James Cochram, Robert Fenwick, Col. George Logan, to be sworn.
Lewis Pasquereau, Richard Beresford, John Ash, John-Abraham Motte,
Major John Fenwick, or any other person or persons that shall hereafter
be made a commissioner or commiassioners according to this Act, shall,
before his or their takeing upon them the execution of all or any of the
severall powers given him or them by this Act, make oath before any one
Justice of the Peace of this Province, who is hereby impowered and
required to administer such oath, that he or they will faithfully execute
ang perform the severall powers given him or them by this Act, to the best
of his or their skill or knowledge, without favour or affection ; and that he
or they is not nor will, dureing his or their being a commissioner or com-
missioners as aforesaid, be any way, directly or indirectly, concerned in
the Indian trade. And if any person shall act as commissivner before
takeing such oath as aforesaid, he shall forfeit the sum of one hundred
pounds, to be recovered and disposed of as hereafter is directed by this
Act.

XXVI. And Be it further enacted by the authority aforesaid, That the
first Tuesday in August and February shall be and is hereby declared to g;t::f.‘:‘:::
be fixed and certain times for the meeting of the said commissioners, at
some convenient place in Charlestown, or in case of sickness or any other
accideut attending the said town, at such other convenient place as any five
of the said commissioners shall appoint at any time five days before the
times of their meeting, who shall constantly sit three days successively or
more at every one of the said half yearly meetings, for the dispatch of the
business of this Act; and shall also meet oftener at any time 1 the year,
if upon any extraordinary occasion they shall be required by summons
signed by the president whom the commissioners shall choose, after five
days notice before the day for their meeting, and appointing a convenient
place at Charlestown, or in case of sickuess as aforesaid, in any other con-
venient place.

XXVII. And be it further enacted by the authority aforesaid, That the
publick Receiver for the time being shall pay and is hereby required and
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CHAPTER 1L
Aw Act for ordering the Forces in the several Countics of this Kingdom

RASMUCH as within all His Majesties Realmes and Dominions the sole and supreame Power Government

Command and Disposition of the Militia and of all Forces by Sea and Land and of all Forts and places of
Strength is and by the Laws of England ever was the undoubted Right of His Majesty and His Royall Predecessors
cither of the Houses of Parlainent cannot nor ought to Prend
to the same nor can mor lawfully may any War offensive or defensive against His Majesty His
Heires or lawfull Successors and yet the contrary thereof hath of late yeares beene pradtised almost 1o the ruine
and destruétion of this Kingdome and inci
have beene instilled into the minds of
the disturbance of the pesce and quiet
Majesty by and with the Advice and Consent
assembled and by the Authority of the same
shall and may from time to time as occasion shall require i
such persons as His Majesty His Heires and
severall & respedtive Counties Cities and places
Tweed which Leiutenants shall have full power such
and to arm and array them in such manner as is hereafter expressed and declared and o form them
Companies Troops and Regiments and in case of Insurreftion Rebellion or Invason them to lead
imploy or cause to be [lead ' ] conduled and imployed as well within the mid severall Counties Cities and
for which they shall be commissionated respeftively as alsoe into any other the Counties and places aforesaid
suppressing of all such Insurreftions and Rebellions and repelling of Invasions as may happen to bee
as they shall from time 1o time receive diredtions from His Majesty His Heires and Successors and that the mid
respective Leiutenants shall have full power and authority from time to time [to constitute appointe and gire
Commissions to such persons as they shall thinke firt to be Colonels Majors Captaines and other Commitsion
Officers of the said persons so to be armed arrayed and '] weaponed and to Psent to His Majestie Fis Heires
and Successors the names of such person and persons as they shall thinke fitr 1o be Deputy Leiutenants and upon
His Majesties approbalin of them shall give them Deputalins accordingly Alwaies understood that His Majesty His
Heires and Successors have power and authority to dire®t and order otherwise and accordingly an His and theire
pleasure may appoint and commissionate or displace such Officers Any thing in this A& to the contrary notwithstanding
And that the said Leiutenants respedtively and in theire absence out of the Precinéls and Limits of theire respedlive
Leiutenancies or otherwise by theire direftions the said Deputy Leiutenant¢ during theire said respective Deputations or
any two or more of them shall have power from time to time to train exercise and put in readines and alsoe to lad
and condul the persons so to be armed arrayed and weaponed by the direltions and to the intents and purposes
s is hereafter expressed and declared

¥

Ap for the providing Horse and Armes and Furniture thereunto belonging for the arming and weaponing the

Perees persons aforesaid and alsoc for the defraying and paying the necessary charges thereunto belonging in manner a

hl-::}-g-ih

hereafter followeth Be it further Enalted That the said respelive Leiutenants within the severall Counties Cities
and places for which they are nominated respeclively and theire Deputies or the major part of such Leiutenants
and Deputy Leiutenant€ then present or in the absence of the Leiutenant or Leiutenants the maior part of the
Deputy Leiutenatits then psent which maior part shall bee three att the least hive hercby full Power and Authority
to charge any person with Horse Horsman and Armes or with Foot Souldier and Armes in the same County
Shire City Burrough or Towne Corporate where his her or theire Estates lic having respe@ unto and not exceeding
the limitations and proportions hercafter mentioned (that s to say) No person shall be charged with finding 2
Horse Horseman and Armes unless such person or persons have 2 Revenue of Five hundred pounds by the yeare
in possession or have an Estate of Six thousand pounds in goods or money besides the furniture of his or theire
houses and so proportionably for a greater Fstate in lands in possession or goods 33 the respedlive Lieutenants and
theire Deputies as aforesaid in theire discretions shall sce cause and thinke reasonable And they are not to charge any
person with finding a Foot Souldier and Armes that hath not a yearely Revenue of Fifty pounds in possession or 2
personal Estate of Six hundred pounds in goods or moneys (other then the stocke upon the ground) and after the
aforesaid rate proportiomably for a greamer or lesser Revenue or Estate Nor shall they charge any person with the
finding both of Horse and Foot in the same County.

Provioep That no person chargeable by this A& w finde [a'] Horse and Horseman with Armes or to be

to find  Horsernan, contfibutory towards finding an Horse and Horseman with Armes shall for the same Estate be chargeable towards

e e Bt

finding a Foot Souldier with Armes or contributory thereunto And it shall be lawfull to and for the respedtive

for & Foot Seldser. Leiutenants and Deputies or any three or more of them as aforesaid to impose the finding and providing of Horse

Lizutenants, M.
may 'puhl'llll
chargeable.

Horseman and Armes as aforesaid by joyning two or three or more persons togeather in the charge as to theire
judgement shall appeare most conducible 1o the service of this Kingdome

—
_—

———————r e
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Proviorn That no person that bath not One hundred pounds per annll in possession in Lands Tenements or
Heseditsments Leasehold or Copikiold or Twelve hundred pounds personal Estate shall be compeliable to contribute in
finding any Horse and Homeman with Arme: And the mid respective Leiutenants and Deputies or any three
ot more of them shall have power to heare Complaints and examine Witnesses upon Outh (which Oath they have
hereby power to administer) and [t0'] give redresse according to the merits of the cause in matters relating to the
execuion of this A&

B it further Enafted That the said Leiutenants and Deputies or any three or more of them in theire several
Counties and places respeftively shall require and dirc@t all persons so charged as aforesaid with Horse Horsemen
awd Armes to allow Two shillings by the day to the Troopers that serve with theire Horse and Armes for the
maintenance of the Man and Horse and Twelve pence a day for the Foor Souldiers (if they serve not in theire
owne persons) for so many dayes as they shall be absent from theire Dwellings and Callings by occasion of Muster
or Exercise.

Axp for fumishing Ammunition and other Necessaries the smid respedive Leutenants and Deputies or any three
or more of them shall have power to lay fitting Rates upon the respeftive Counties and Places not exceeding in
the whole in any one yeare the proportion of a fourth part of One Moneths Assessment in each County after the
Rate of Seaventy thousand pounds by the Moneth now or late charged by an A& intituled An AQ for the rasing
of Seventy thousand pounds for the further Supply of His Majesty which Moneys are to be assessed colleited and
piid by such psons and according to such Direftions as shall be given from time 1o time by the sid respective
Leiutenants & Deputics or any three or more of them under the like penaliies and by the like wayes & meanes a
are prescribed in the said A& for the Seventy thousand pounds by the Moneth And in case of Invasions Insurrections

or Rebellions whereby occasion shall be to draw out such Souldiers into alluall Service the persons so charged as ?"'h

aforesaid shall provide each theire Souldier respeltively with pay in hand not exceeding one moneths pay as shall be
in that behalfe direfted by the said respeftive Lefutenants and in theire absence as aforesaid or otherwise by theire
diredtions by theire Deputies or any two or more of them for repayment of which mid Moneys and for satisfacésn of
the Officers for theire pay during such time not exceeding one moncth as aforesaid as they shall be with” theire
Souldiers in such said adtual service It is hereby declared That provision shall be made for the same by His Majesty
His Heires and Successors out of His or Theire Publique Treasury or Revenue Nevertheles it is hereby further
Provided and Emacted That in case a moneths pay shall be provided and advanced as aforesaid that mo person who
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shall have advanced his proportion thereof shall be charged with any other like moneths payment unll he or they s

shall have beene reimbursed the said Moneths pay & so from time to time the Moncths pay by him or them last
before provided and advanced as aforesaid

Axp be it Enafted that the ssid Leiutenants and theire Deputies or the Cheife Officers upon the place in the
respeflive Counties and places as aforesaid may charge Carts Wagons Wayns and Horses for the carrying of
Powder Mawch Bullet and other Materials allowing six pence a Mile ourward only to every such Cart Wagon
ad Wayn with five Horses or six Oxen and so propordinably And for every Horse imployed our of Wagon or
Cart for the uses aforesaid one penny so taken wpon the Martching of any Regiment Company or Troope upon
occaon of Invasion Insurrelion or Rebellion And that the said Leiutenants or Deputies or the Cheife Officers
uwpon the place shall and may imprison Mutineers and such Souldiers as doe nat theire Duties s Souldiers at
the day of theire Musters and Training and shall and may infi&t for punishment for every such Offence any
pecuniary Mul@ not excending five shillings or the penalty of Imprisonment without Bail or Mainprise not exceeding
twenty dayes

Axp be it further Enafted if any person or persans so to be assessed or charged by the said Leiutenants and
Deputies or any three or more of them respeélively shall refuse or negle by a reasonable time 10 be appointed to
provide and furnish such suficient Horse and Horseman Horses and Horsemen Armes and other Furniture or o
pay such sum or sums of Money towards the providing and furnishing as aforesaid That then it shall and may be
bwfull to and for the respeftive Leiutenants & Deputics or any three or more of them for every such Offence from
tme to ume 1o inflict a penalty upon such persons not exceeding twenty pounds And alsoe by Warrant under theire
ot any three or more of theire hands and Seales to levy such siim or siims of maney or the value of such Horse
o Horses Armes and Furniture and such penalty inflitted by Distresse and sale of the goods of the person or
penons so negleting or refusing rendring the overplus 1 the party soe distrained all mecessary charge in levying
thereof being first deducted  And it is declared that the same be imployed to the same uses in default whereof the
ame wis imposed

AND be it further Enated That if any person or pesons so to be armed arrayed and weaponed shall detaine or
imbezil his Horse Armes or Furniture wherewith he ought to serve or is intrusted that it shall and may be lawfull to
and for the smid respellive Leintenants and in theire absence as aforesaid or otherwise by theire direltions to and for
theire Deputies or any two or more of them to imprison such person and persons till he or they have made satisfa@tion
for the Horse Armes or other furniture so by him detained or imbezelled And alsoe that if any person so 10 be
armed horsed or weaponed as aforesaid shall not appeare and serve compleatly furnished with Horse and Armes and
other Furnitare wherewith he is intrusted at the beat of Drum sound of Trampet or other Summons that then and soe
often it shall and may be lawfull to and for the said respedive Leiutenants and in theire absence as aforesaid or

+ interlined on the Roll.
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otherwise by theire direttions to and for theire Deputies or any two or more of them if the default be in the person or
muwmiﬂm such person or persons for the space of five dayes withoot Baile or Mainprize of 1o

infliét the penalty if a Horseman not exceeding twenty shillings and if a Foot man not exceeding ten shillings to be paid
downe without delay or forbearance And if any person or persons so assessed or charged as aforesaid shall refuse or
negledt to send in or deliver his Horse Armes or other Furniture upon such summons or other notice as aforemid
That then and so often it shall and may be lawfull 10 and for the said respedtive Leiutenants & theire Deputies or any
three or more of them 1o infli@d 3 penalty not exceeding five pounds to be levied by Distresse and sale of the Goods
of such person or persons so refusing as aforesaid rendring the overplus 1o the pasty distrained necessary Charges for
levying being first dedudled

Ao for the better Discovery of the ability of the persons so 1o bee assessed and charged and (') all Misdemeanors
tending to the hinderance of the service aforesaid the maid respe@ive Leiutenants and theire Deputies or any three or

" more of them are hereby enabled to examine upon Outh such person or persons s they shall judge necessary or

convenient or shall be produced by the party charged or accused other then the persons themselves [s0e"] 1o bee
assessed and accused

Axp for the better and more speedy execution of the [Pmisses bee it further enafted That the mid respedtive
Leiutenants shall bee and are hercby required to appoint one or more Treasurer or Treasurers Clerke or Clerkes for
receiving & paying such moneyes as shall be levied by vertue hereof of all which Receipts and Disbursements thereof
the said Treasurer Clerke and Clerkes are every six Monethes to give theire Accompts in writing and upon Oath
to the said Leiutenants and theire Deputies or any three or more of them which Oath they have hereby power
administer And the said Accompt soe to be taken shall be forthwith cerified to the Lords of His Majesties most
Honorable Privy Councell and a Duplicate thereof shall be cerified to the Justices of [the ] Peace att the next
Generall Quarter Sessions

Axp be it further enacted That the Deputy Leiutenants shall observe and obey such Orders and Diredtions 2
they shall from time to time receive from the respedtive Leiutenants for the putting in execution the Powers given
by this A&,

Awp for the better sccuring the Peace of the Kingdome be it further enacted and ordained and the respedtive
Leiutenants or any twoe or more of theire Deputies are hercby enabled & authorized from time to time by Warram
under theire Hands and Seales to employ such Person or Persons as they shall thinke fitt (of which a Commissioned
Officer and the Constable or his Deputy or the Tythingman or in the absence of the Constsble and bis Deputy and
Tythingman some other Person bearing Office within the Parish where the Search shall be shall be two) to scarch for
and scize all Armes in the custody or possession of any person or persons whom the said Leiutenants or any two or
more of theire Deputies shall judge dangerous to the Peace of the Kingdome and 1o sccure such Armes for the
service aforesaid and thereof from time 10 time to give Accounts to the siid respeétive Leiutenants and in theire
absence s aforesaid or otherwise by theire directions 1o theire Deputies or any two or more of them. [Provided that
no such Search be made in any hocse or houses between Sun setting and Sun rising other then in Cities and theire
Suburbs and Townes Corporate Marker Townes and houses within the bills of Mortality where it shall and may be
lawfull to scarch in the night time by Warrant as aforesaid if the Warrant shall so direct and in case of resistance o
enter by force And that no dwelling house of any Peere of this Realme be searched by vertue of this A& but by
immediate Warrant from His Majesty under His Sign Manual or in the presence of the Leiutenant or one of the Depury
Leiutenants of the same County or Riding And that in all places and houses whatsoever where search is to be made
as aforesaid it shall and may be hwfull in case of resistance to emter by force And that the Armes so seised may bee
restored to the Owners againe if the said Leiutenants or in theire absence as aforesaid theire Deputies or any two or
more of them shall so thinke fire. * ]

Awp be it Enadted that ail bigh Constables petry Constables and other Officers and Ministers within the mid

Commissions of Leiutenancy issued by the Kings Majesty that now is or by colour of them or any of them [or
touching of concerning the same or any of them '] or relating thereunto since the seaventh day of May One thousand
six hundred sixty and one umtil the twentieth day of May One thousand six hundred sixty and two shall be and are
hereby saved harmeles and indemaified in that behalfe

EN

Anp be it farther enadted and ordiined That where any persdn or persons shall be charged by vertue
this A& [to find”] a Horse & Horseman Horses and Horsemen and Armes or Foot souldier and Armes in
County City or place where he or they do not reside or inhabit That then and in such cases the
Leiotenants and Deputics or any three or more of them shall send Notice of every such charge if such
have any land in his owne occupan to such person as he doth imploy as his servant in mamaging the
And in case all his Lands or other Evate be demised and to farme let then to one or two of the most su
Tenant or Tenants who shall have the mame in theire occupation who are hereby required forthwith with all

g

ﬁ

¥
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convenient speed (o convey the same to theire Master or Landlord respedlively And within sch time as shall bee Tumm e farenii
appointed in thar behalfe bring an Accompt of theire Master or Landlords answer to the respactive Leitenants e to coamey
and Deputies or any three or more of them and wpon neglect or refusall of the Landlond 10 provide such Horse he wme ©
and Horseman Horses & Horsemen and Armes or Yoot Souldier and Armes as is duly charged upon him [according bong answer ta
1o the Rates mentioned in this A& for the yerely Rent reserved upon every demise or other grant amd not L'oiessss
otherwise '] within the time limited for that purpose that then the sid Tenant or Tenants shall provide and do as weglett to provides
the Landlord in that behalfe ought to have dome And if the said Temant or Tenants shall refuse or meglet 10 jf Tommrs o
wﬂgﬁmwmﬂmuﬂmﬂﬁmmm?mhﬂdhmm”mw unm';.:;h
wpon his or theire Landlords within the tme himitted that then and wpon every such default it shall and may ™7™

be lwfull to wd for the said respedive Leiuterants and in theire absence as aforesasid or otherwise by theire
direftions to and for theire Deputies or any two or more of them by Warrant under theire hands and Seales

10 levy all such penalties as are appointed by this AQ by distresse and sale of the offenders goods rendring the

overplus to the party distrained

Awp it is hercby ordained and enafted that it shall and may be lawfull to and for the mid Tenant or Tenants XVI.

to defalke oit of such Rent as shall be next due to his or theire Landlord all such Money a¢ the said Temant or Rate paid by them
'l'mudnllnel:u!lrilyI:yomornyndhpmﬁdh:gmblimcandﬂmmmlhnumdﬂomnﬂ""“ -
Armes or Foot Souldier and Armes as are charged upon his or theire Landlord or shall pay or be leavyed upon Rem

him or them by distresse for any default in manner as aforesaid Any condition reservation Covenant or Contra& for

the payment of his or theire Rent 1o the contrary in any wise notwithstanding And for soc doeing the said Tenant ?""“‘

of Tenants shall be indempnified by Authority of this A&l unlesse the Landlosd or Landlords shall make jt appeare

within two Moncthes afier such levying such penalties before the respelive Leiutenants and in theire absence as

aforesaid or otherwise by theire direftions before theire Deputies or any two or more of them that the default

and penalty was oceasioned by the wilfull negleét of the sid Tenant or Tenants.

Provipep also that no person being a Peer of this Realme shall be capable of alling or serving 2s Leiutenant XViL
or Deputy Leiutenant by vertue of this At unless he or they shall first before six [of the'] Lords of His Majesties iy phesberber
Privy Council for the time being or such other persons as shall be authorized by His Majesty to administer the "D'P:_L
same take the Oaths of Allegiance and Supremacy and alsoe this Oath following 1. A. B doe declare and beleive that "‘""’""‘?.L-.
it is pot lawfull upon any pretence whatsoever to take Armes against the King And that I doe abhor thar Oubs &e
traiterous Position that Armes may be raken by His Authority against His Person or against those that are Council mey
Commissioned by Him in pursuance of such military Commissions So helpe me God Which Oathes they have "minimer
bereby power to administer

Axp that no person being under under the degree of a Peer of this Realm shall be capable of adling as msxlflll-__
Leiutenant Deputy Leiutenant Officer or Souldier by vertue of this A&t unlesse he or they shall first ke the
Oathes of Allegiance and Supremacy and this Oath following 1 A.B. doe declare and beleive that it is not lawfull Degree of a Peer.
upon any pretence whatsoever to take Armes against the King And that 1 doe abhor that traiterous Position that
Armes may be uken by His Authority against His Person or against those that are commissioned by Him in
pursuance of such military Commissions. So help me God. Which Ouathes any one Jusice of Peace of the Justice of Peace
respeclive Counties and places aforesaid is enabled to administer to such respedtive Leiutenant a5 is not a Peer of ::{.w
this Realm and the said Leiutenant or any one Justice of Peace of the respeCtive Counties and plices aforesaid is and Liewtenanes,
embled to administer 10 the respeltive Deputy Leiutenants not beang Peers and the said respeftive Leiutenants and S nud
in theire absence as aforesaid or otherwise by theire direttions when they are not absent theire Deputies or any two
of them shall and are hereby enabled to administer the said Oaths to the said Officers aud Souldiers.

Axp to the end there may be some convenient time to put in Execution the Powers of this AQ and preparing T@:mﬁt
an Establishment according to the same be it hereby enacted That the Trained Bands and Forces now altually now risd 1o
raised and in being shall so continue in each respective City and County of England and Wales untill the five m’:;ﬂ_’l"'
and twentieth [day'] of March One thousand six hundred sixty and three and no longer unlesse an Establishment
according to this A& be no sooner had Any thing in this present Al to the contrary in any wise notwithsanding.

Axp it is bercby declared and enadted That the ordinary times for training exerciscing and mustering the Forces XX.
w.be raised by vertue of this A@ shall be these following (that is to say) the General Muster and Exercise of e ook
Regiments not above once a Yeare the training and exerciseing of single Companies not above foure times a Yeare
unleste speciall Direltions be given by His Majestie or His Privy Council And that such single Companies and Single Companies
Troopes shall ot art any one time be continued in Exercise above the space of two dayes And that ait a Generall o long 1o be
Muster and Exercise of Regiments no Officer or Souldier shall be constrained to sty for above foure dayes Euercie,
togeather from theire respeétive habitaCins And that att every such Muster and Exercise every Musg shall A ta
bring with him halfe a pound of Powder [at the charge of such person or persons as provide the sid Foote ;::‘h "
Souldier and Armes and every Horseman is to bring with him a quarter of a pound of Powder aut the charge of
such person or persons as provide the said Horse Horseman and Armes'] And the Arines offensive and defensive Amm ofiensive
with the Furniture for Horse are to be as followeth The defensive Arms a Back Breast and Pout and the Breasy § defemere
and Port 1o be Pistoll prooffe The offensive Armes a Sword and a Case of Pistolls the Barrells whereof are not

—
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to be under fourteen Inches in léngth The furniture for the Horse to be a great Sadle or Padd with Barrs and
Strapps to offix the Houlsters unto a Bitt and Bridle with 5 Pectorell & Crupper For the Foot a Musquetest is n
have 3 Misquett the Barrell whereol is not to be under three Foot in length and the Gage of the Bore wo be
for twelve Bulletm to the pound A Coller of Bandeleers with a Sword Provided that all Muster Masters shall
for the Psent admint and allow of any Musquers already made which will beare a Bulltt of fourteen to the
pound But mo Musquetts which henceforth shall be made are to be allowed of but such as are of the gage for
rwelve Bulletrs to the pound A Pike man is to be armed with a Pike made of Ash not under sixteene foote in
lengih (the Head and Foote included) with a Back Breast Head peice and Sword Provided that all Muster Musters
shall for the prescat admitt and allow of any Pikes already made that are not under fificen foot in length bu
no Pikes which shall be hereafter made are to be allowed of that are under sixteenc foot in length
,.m-.f:;“ Provioen ako and be it enafled by the Authority aforesaid That the Milisia of the Island of Purbeck shall
Miiua of the ©  remaine separate from the County of Dorsett as heretofore hath beene wied And that His Majesties Léutenant of
lalasd of Pusbeck.  the said Island and his Deputies or any three or more of them for the time being shall have power for the
levying arraying mustering and condudling of sach number of Foot for the defence of the sid Island in such
manner and by such wayes and meanes an heretofore hath beene used And alsoe to use and execute within the
said Island all and every the Powers which by the true Intent of this A& any of His Majesties Leiutenants or his
ot theire Deputies or any of them might in any respeflive County use or exccute
s l‘-!‘-ll- Provinep neverthelesse and be it Enafted by the Authority aforesid That in case of apparent danger to the
Danger, the Kmg Present Government it shall fnd may be lawfull for His Majesty att any fime or times that the mame shall soe
m’;&'z"’_‘:; happen duripg the space of three yeares from the five and twentieth day of June in the Yare One thousind siz
Year, and 1o for  hundred sixty and twoe 1o raise such sum or sams of money for the defraying of the whole or such part of the
E‘::‘E";‘« to Militha aforessid as His Majesty shall find himselfe obliged 1o imploy in order to the quict and sccurity of this
Luevtevans, ke, Nation the said stn not exceeding Seventy thousand pounds in one whole yeare And the ame to be raised by
His Majesties Leduternants or in theire absence as aforesaid by theire Deputics in theire respedtive Counties according
13Cer I S 2. to the rules & directions in an Aét in this Parliament for the raising of Eighteen moneths Assessment after the
¥ rate of Seaventy thousand pounds per mensem as shoe to eontinue the space of three yeares fram the aforessid
five and twenticth day of June and no longer Any thing in this A& or any other 10 the contrary notwithstanding

XXIIL Be it alsoe enacted Tha all Constables Tithingmen or other Officer or Officers who since the Foure and
Comvables, k& rwenticth of June One thowsand six hundred and sixty have paid or disbursed or before the settlement of the
Masies puad by Miliiia to be established by vertwe of this A& shall pay or disburse any moneys for buying of Armes or defraying

s fir Aewmlic: o Charges of Souldiers sert or 10 be sett upon theire respective Parishes shall be reimbursed the ame by those
10 pay Rate. who have refused to pay theire proportions thereof And in case hee or they shall refuse 1o pay the mme thea
Penans refuseg  to be levyed by distrsse and sale of Goods rendring the Owerplus to the Owner or Owners by Warrant under
reeryc.  the Hand and Scale of the Leistenant or Leiutenants or in his or theire absence or otherwise by theire direciion

Drintsens. when they are not absent of any two of theire Deputies direéted to the respetive Constables Tything men or other
Officer or Officers aforesaid of theire respedtive Parishes
XXIV. Puovivko alwiies and it is hereby further enacted and declared That no person charged with the finding of

m;:'mj Horse of Foote or with contributing thereunto as aforesaid shall be compellable to serve in his or theire proper
10 serve prrally,  person but may sceording to such proportion as they are or shall respectively be charged by this A& find one
::b:ﬂn::m or more fitt or sufficient man of men qualified according to this A& to be approved by his or theire Capuin

respeclively subje neverthelesse to be altered upon appeul to the Leiutenant or in his absence as aforemid to his
Sebstiture required  Deputy Leiutenant¢ or any two of them as there shall be cause And that every such person or persons so found
% s, and provided shall and hereby are required 10 serve as Souldier and Sculdiers in such manner and under such
Persons serving te penalties a1 are before appointed in this Al And that cvery person or persons who shall serve in his or theire
ve in 1 the st owne persons (who are alsoe 1o be approved of a5 aforesaid) or such person or persons as shall be accepted in
and Plaes of his or theire stead shall ant the next Muster of such Troope or Company in which he or they are 1o serve give
Nowles in his or theire Christian and Sirmames and places of abode unto such person as the Lelutenant or in his absence

as aforemid or by his dire@ion when he is not absent any two Deputy Leiutenants shall appoint to the end
Persons lied the same may be lied And that from thenceforth such person so listed shall not be exchanged or desert the

gewrting)  wid service or be discharged thereof but by the lcave and order of the Leiutenant or two Deputy Leiutenants
mﬁ;ﬁ':::“ or his Capeaine upon ble cause (subjedt neverthclesse upon appeale to be determined as aforesaid) first
wihowt Leae  ohigined in writing under his or theire hands and seales under pain that such person deparing from the said
Pesaky L30- service without leave as aforesaid shall forfeit the stim of Twenty pounds to be levyed upon his Goods and

Chartells in such manner as is by this A€ appointed for the levying of other penalties And for [non'] payment
Distrem or or want of distresse then every such person to be comitted to the Cimon Goal of the County for any time net

Imprisonment. exceeding three monthes without bail or mainprize Any thing in this A@ 1o the contrary (') notwithstanding

KXV, Proviben alwaies and be it Emafted That nothing in this A@ contained shall extend to put any new charge
Proriso for Tiwoern  of Armes upon the Finners in the Counties of Devon and Comwall other then the Tax mendined in the former
Caruwalls Proviso But that the Lord Warden of the Stanaries for the time being in pursuance of His Majesties Commission

in that behalfe and such as he shall commissionate and asuthorize under him according o the Rules and

+ nome O, " in any wise O,
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Directions before mendtned in this AQl shall and may have and use [the like Powers and array astets arm muster
and exercise the =mid Tinners within the mid Counties and either of them as hath been herctofore used and
sceording to the ancient Priviledges and Customes of the siid Stamaries obscrving the Rules and  Proportions
appointed by this A&'] Any thing in this A& to the contrary notwithstanding

Provioan alwaies and bee it enadted by the Avthority aforesaid That His Majesties Leiutenants that are or shall
be commissionated for the Milia of the City of London may and shall continue to list and levy the Trained Bands
k Auxilaries of the said City as to number and quality of the persons in such manner as was used in forming
the psent Forces now raised by His Majesties Commission And in regard of the extraordinary duties which the
Forces of the smid City that now are and formerly were raised in order to His Majesties happy Restauration
(haveing*] of late and may againe be put to for the safety of His Majesties Person and for suppressing or preventing
of Insurreétions that it shall and may be lawfull for his Majesties Lewtenant¢ of the said City by Warramt from
Hix Majestie to impose and levy yearely in the same s0 much money as they shall find needfull for defraying the
Arreares of those fint raised for His Majesties happy Restauration and the Arreares and necessary charge of those
that now are and shall be raised with the Ammunition and other incident expences of theire Militia in such
manger as the phent Assessment is now levied and nat exceeding in any one yeare the proportion of Oune moneths
Tax which the said City now payes towards the Tax of Seaventy thousand pounds by the Moneth and shall be
accomprable for the mame as by this AR is ordained Any thing in this A€t to the contrary of this Proviso in any
wise potwithstanding

Provioxo alwaies That no Officer or Souldier of the Militia or Trained Bands belonging w0 any City Borough
of Towne Corporate being a County of it selfe or 10 any other Corporation or Port Town who have used and
wcusomed 1o bee mustered only within theire owne peindd¢ shall be ecompellable to appeare [out’] of the
Precinét¢ or Libertes of the same City Borough Towne Corporate or Port Towne ant any Muster or Exercise
ooly and every of the said Cities Boroughs Towns Corporate and Port Towns are hereby chargeable 1o find theire
wuall number of Souldiers unlesse the respedlive Leivtenants find cause 1o lessen the same Any thing in this
AQ to the contrary notwithstanding

Proviveo That this A&t or any thinge herein contained shall not extend to avoid any Covenant or Agrecment
which bath becne or shall be made betweene any Landlord and Tenant conceming the finding Horses or Armes
or the bearing or paying of any [Taxes Rates or ather charges by any Tenant either by generall or speciall
Covenants but that the said Taxes Rates or other Charges shall be borne and paid by all respeclive Tenants
wcording to the said Covenant¢ and Agreement¢  Any thing in this A& to the contrary thereof in any wise
notwithstanding * ]

PeovipEp Thar this A& or any thing therein contained shall not extend to make any alterastion in the Isle of
Wight as 10 the Miliga in that place either to raise Horse or Foote within the said Iileland in any other manner
then hath beene formerly and is now used & practised there

Puoviprn alsoe and be it enacted That whereas the Militia of the Tower Division in the County of Middlesex
comonly knowne by the name of the Tower Hamletts are and alwiies have beene under the cimand of His
Majesties Constable or Leiutenant of the Tower for the Service and Preservation of that His Royall Fort thar it
shall and may be lawfull for His Majestics Constable or Leiurenant of the Tower for the time being to continue
10 levy the Trained Bands of the said Division or Humlets of the Tower in such manner and form as to the
number and quality of persons as was observed in forming the present Forces thereof Any thing in this A& 1o
the contrary motwithstanding

Provibeo that neither this A& nor any matter or thing therein contained shall be deemed construed or taken
1 exiend to the giveing or declareing of any power for the transporting of any the Subjefls of this Realme or
any way compelling them to march out of this Kingdome otherwise then by the Lawes of England ought 1o
be done

Paoviven alwaies and be it enafted by the Authority aforesaid That no Peer of this Realme shall be charged
with Horse Horsemen and Armes or Foole Souldiers and Armes otherwise or in any other manner then is herein
ater expressed (that is 10 say) that His Majestie His Heires and Successors shall and may from time to time
ssve out Commissions under the Great Seale of England to so many Pecres (not fower then twelve) as His Majestie
His Heres and Successors shall thinke fit who or any five or more [of'] them shall have power from time to
time 10 assess all and every or any the Peers of this Realme according to the limitations and proportions in this
Ad appointed for the finding of Horse Horsemen and Armes or Foot Souldiers and Armes and for other the
purpoies in this Aék mendined (except the Monthly Taxes which are to be leavied as w before pheribed in this

Ad) and shall have power 1o put in execulin all and every the Powers and Authorities of this At as well for e

Liying Assessments as imposing of Penalties (lmprisonment of the p nflnjl’uudllmlnlu only excepted)
thhimm&zwnmdem;enhumhmhpmaltmuuhﬂlhm 1 (Impri as
aloresaid only ﬂl’-qxcd.] shall be from ftime to time respectively cenified to the respeclive Leiutenants of uch
County 10 the intent ghat the said Charge may be borne and the penalties (not before excepied) levied according

'muiu&ﬂrﬁimlﬁ&iuamm # have O. * imterhined on the Roll
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m“& 1o the intent of this A& And that in case there shall be any default in performance of any thing to be done or
: paid by any Peer by vertue of this A& that then it shall be lawfull for the respective Leiutenants & Depury Lefutenane
Distress s0d or any three of them to cause Distresses to be taken for the same in any of the lands of such Defaulter within
m theire said Counties or Limitf respetively And in case satisfaction shall not be given within the space of oee
weeke after such Distresse raken then such Distresses to be sold for the performance of the mid Service and the
incident thereunto and the Overplus (if any be) to be restored to&e()iaﬂhul“'l'fﬂtd-!
Peere of this Realme shall be distrained for such default as aforessid the Tenant soe distrained is hereby enabled

to dedud the siim levied out of his next Rent.

CHAPTER 1IV.
Rt Parl. 14C. 1. AN AcT for the Uniformity of Publique Prayers and Administraltn of Sacraments & other Rites & Ceremonies

10t and for establishing the Form of making ordaining and consecrating Bishops Preists 3nd Deacons in the Church
of England.

;«nal-:h_l‘-lh Wmlmhchmofmmmmﬂmemm%ﬂmm

o R and Prayer and of the Administration of Sacraments Rites and Ceremonies in the Church of Englasd

Elir. tbre was one
&b Order of - (agreeable 10 the Word of God and usage of the Primitive Church) compiled by the Reverend Bishopps and
compilndy Clergy set forth in one Booke entituled The Booke of Cimon Prayer and Administration of Sacraments and other
:‘h"::':‘: Rites and Ceremonies in the Church of England and enjoyned to be uswed by A&t of Parliament holden in the
by e sid First yeare of the said late Queene entituled An Aé for the Uniformity of Cimon Prayer and Service in the
Church and Administration of the Sacraments very comfortable to all good people desirous to live in Christian
conversation and most profitable to the Estate of this Realme upon the which the Mercy Favour and Blessing of
Almighty God is in no wise so readily and plentifully poured as by Comon Prayers due useing of the Sacraments
this many Peross  and often preaching of the Gospell with Devotion of the Hearers And yer this notwithstanding a great number
arerihelen e of peaple in divers parts of this Realm following theire owne sensualitie and liveing without knowledge and due
Parish Churck i feare of God do willfully and schismatically abstaine and refuse 10 come to theire Parish Churches and other
Publique places where Comon Prayer Administradin of the Sacraments and preaching of the Word of God &
that by the Negheft usexd upon the Sundayes and other dayes ordsined & appointed 1o be kept and observed as Holy dayes And
e Tl whereas by the great and scandalous negle@ of Ministers in using the mid Order or Liturgy %0 set forth and
led ot Schism s enjoyned as aforesaid great mischeifs & inconveniencies during the times of the late unhappy woubles have arisen
and grown and many people have beene led into Fadtions and Schismes to the great decay and scandall of the
Reformed Religion of the Church of England and to the hazard of many souls [For prevention whereof in time
o come for wiling the Peace of the Church and for allaying the present distempers which the indispoailin of
that His Maay, the time hath contracted The Kings Majestic according to His Declaration of the Five and twenticth of Offtober
foodmgto M9 One thousand six hundred and sixty granted His Comission under the great Seale of England to severall Bishops
ath Ot a66o,  and other Divines 10 [re'Jview the Booke of Cimon Prayer and to prepare such Alierations and Additons as they
G fried 8 thought fitt to offer And afterwards the Convocations of both the Provinces of Canterbury and Yorke being by

Commission 1

mth?zﬂ-f His Majesty called and assembled and now sitting His Majestie hath beene pleased to authorize and require the
o bt e ™ Presidents of the said Convocations and other the Bishopps and Clergy of the same to reveiw the said Booke of
E‘:_m‘“'hm Cimon Prayer and the Booke of the Forme and manner of the making and consecrating of Bishops Preiss and
Parpow ; Deacins And that after mature considerain they should make such Additions and Alterations in the said Bookes
respollively as to them should sceme meet and convenient and should exhibit and present the mame w Hi

Majesty in writing for his further allowance or confirmation since which time upon full and mature deliberation

they the said President¢ Bishops and Clergy of both Provinces have accordingly reviewed the said Bookes and

have made some Alterations which they thinke fitt 0 be inserted to the same and some additional]l Prayers to

that they had the said Booke of Comon Prayer to be used upon proper and emergent occasions And bave exhibited and
e Sk prescnted the ame unto His Majestie in writing in one Booke entituled The Booke of Cimon Prayer and
Comawn Pryer,  Administration of the Sacraments and other Rites and Ceremonies of the Church according 1o the use of the
alloved snd Church of England togeather with the Pslter or Psalmes of David pointed as they are tw be sung or sid in
rrcommended 2 Chyrches and [the'] forme and manner of making ordaining and consecrating of Bishopps Preists and Deacons All
thesame shoskd  which His Majesty haveing duly considered bath fully approved and allowed the sume and recOmended to this
be wsed in ol Poent Parliament that the said Bookes of Comon Prayer and of the forme of Ordination and Consecration of
Bishops Preists and Deacons with the Alterations and Additions which have beene soe made ahd sented 1o his
Majesty by the smid Convocations be the Booke which shall be appointed to be used by all that officiate in all
Cathedrall and Collegiate Churches and Chappells and in all Chappells of Colledges and Halls in both the Universities
and the Coliedges of Eaton and Winchester and in all Parish Churches and Chappells within the Kingdome of
England Dominion of Wales and Towne of Berwick upon Tweed and by all that make or consecrate Bishops Preisis
or Deacons in any of the said places under such Sanétions and Penalties as the Houses of Parliament shall thinke
vt wn wnioenal g 1] Now in regard that mothing conduceth more to the setling of the Peace of this Nation (which is desired
h*h‘:uflllguﬂim]muuthchmnnrdwadﬁnuﬁmwwmuuww

b ien: ™ in the Publique Wonshipp of Almighty God and to the intent that every person within this Realme may certiinely

+ imerlined on the Roll. * annened to the Original AL in a separate Schedule,
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CHAPTER XIV.
Ax Acr for preventing Doubts and Questions concerning the Colleéting the Publique Revenue.

OR the preventing all Disputes and Questions concerning the colle€ting levying and answering of the Publique

Revenue due and payable in the Raignes of the late Kings Charles the Second and James the Second
whilst the better setling of the same is under the Consideration of this present Parylument Bee ir enafted
by the King and Queenes most excellent Majestyes by and with the advice and consent of the Lords Spirituall
and Temporall and Commons in Parliament asembled and by authoritie of the same That the Subsidie
of Tonnage and Poundage and other Summes of Money payable upon Merchandize Exported and Imported
and the severall Impositions Duties and Charges upon Liquors Manufactures and other things and all and singular
the Revenue and Revenues whatsoever except the Duties ariseing by Fire-hearths and Stoves other then wuch as
are or shall be incurred at or before the five and twentyeth day of March one thousand six hundred eighty nine
given granted and payable to or lawfully enjoyed by the said late Kings or either of them which remained and
had continuance on the fifth day of November last and all Arreares of the same shall be raised levyed collected
answered and paid to their Majestyes untill the twenty fifth day of December which shall be in the yeare of our
Lord one thousand six hundred eighty and nine in the same manner and forme according to such Rates and
Orders and by such Rules Meanes and Wayes and under such Penalties and Forfeitures as are mentioned
expressed and appointed in the Statutes made in the Raigns of the sid Tue Kings or either of them concerning
the same respeftively and as by Law the same might or ought to have beene dureing  the wid Raigns
And that all and singular Afts of Parliament made dureing the Reigns of either of the wid late Kings for
the granting setling riising levying colledting answering and paying the same or for preventing Frauds or
Concealments or regulateing Abuses therein or for the better ordering or recovering the same and all Powers
Provisions Penalties Articles Clauses and Things conmined in the sid Afts or any of them be and are hereby
continued and confirmed and shall stand and be in force and be applyed practiced executed and putt in use
for the mising levying collefting paying and answering the said Subsidie Summes of Money Impasitions Duties
and Revenues to their Muajestyes according to the ténour and intent of this present Aét And alsoe that an Order
of the Commons in Parliament assembled made in pursuance of the Rules and Orders annexed 10 the Ag of
Parliament made in the twelfth yeare of the Raigne of the [said'] late King Charles the Second Entituled A Subsidie
granted to the King of Tonnage and Poundage and other Summes of Maoney payable upon Merchandize Exported
and Imported for setling of Officers Fees dated the seventeenth day of May one thousand six hundred sixty two
and signed by Sir Edward Turner then Speaker shall be of Full force and effet untll the sid
day of December one thousand six hundred eighty nine as if the
in this At

five and twentyeth
same were particularly and at large recited

Awn bee it further enatted by the authoritie aforesaid Thar all and every person and persons that have

received or collected the said Subsidy Summs of Money Impositions Duties or any other publigue Revenue or 1

any part or parcel thereof since the suid fifth day of November shall and are hereby indempnifyed against all

persons from whome he or they levyed received or colleéled the sime to be answerable neverthelesse to their Ma

Majestyes for what he or they have soe received or colletted

Axp bee it farther enacted by the authoritic aforesaid That all Seisures and Distresses made or to be made
any Officer or Officers of the Customs or Excise or any
Forfeitures and Penalties for any Offence against any Law concerning the Customs or Excise or relateing to the
Transportation of Woole or Importation or Exportation of Prohibited Goods incurred since the cleventh day of
December and before the thirteenth day of February one thousand six hundred eighty eight shall be prosecuted and
sued and all Recoveries Judgments and Proceedings thereupon shall and may be had and prosecuted as well by any
Informer sueing and prosecuteing for the Kings and Queens Majestyes and himselfe as by their Majestyes Attourney
Generall for their Majestyes in the same manner and forme as if such Seizures Distresses and Offences had beene
made and committed after the said thirteenth day of February.

by
person or persons thereunto lawfully authorized and all

CHAPTER XV.
Ax Acr for the better securcing the Government by disarming Papists and reputed Papists.

IR the better secureing of the Government against Papists and reputed Papists bee it enated by the King

and Queens most excellent Majestyes by and with the advice and eonsent of the Lords Spirituall and Temporall
and Commons in this present Parlyament assembled and by authoritic of the same That it shall and may be lawfull
for any two or more Justices of the Peace who shall know or suspect any person to be a Papist or shall be informed
that any person is or is suspefted 1o be @ Papist to tender and they are hereby authorized and required forthwith
ta tender to such person soe knowne or suspefted to be a Papist the Declaration sett downe and expressed in an
A& of Parlyament made in the thirtyeth yeare of the Raigne of the late King Charles the Second Intituled An A&

for the more effeiuall Preserveing the Kings Person and Government by disabling Papists from stting in either

' interfined on the Roll.

71
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House of Parlyament to be by him made repeated and subscribed And if such person soe required shall refuse to
make repeate and subscribe the said Declaration or shall not make repeate and subscribe the said Declaration or
shall refuse or forbeare to appeare before the said Justices for the makeing repeating and subscribeing the said
Declaration upon notice to him given or left at his usuall place of abode by any person authorized in that behalfe
by Warrant under the Hands and Seales of the said two Justices such person from thenceforth shall be taken to be
and is hereby declared to be lyable and subject to all and every the Penalties Forfeitures and Disabilities hereafter
in this A&t mentioned

Axp bee it hereby further enafted That the said Justices of the Peace shall certifie the Name Sirname and usuall
place of abode of every person who being required shall refuse or negle® to make repeate and subscribe the said
Declaration or to appeare before them for the makeing repeating and subscribing the said Declaration As alsoe of every
person who shall make repeate and subscribe the said Declaration at the next Generall Quarter Sessions to be
holden for the Shire Rideiug Division or Li'bewty for which ﬂwy shall be Justices of the Peace to be there recorded
by the Clerke of the Peace or Towne-Clerke and kept amongst the Records of the said Sessions

Axp for the berter secureing their Majestyes Persons and Government Bee it further enacted and declared That
noe Papist or reputed Papist soe refuseing or makeing default as aforesaid shall or may have or keepe in his
House or elsewhere or in the Possession of any other person to his use or at his disposition any Arms Weapons
Gunpowder or Ammunition (other then such necessary Weapons as shall be allowed to him by Order of the
Justices of the Peace at their Generall Quarter Sessions for the defence of his House or person) And that any
two or more Justices of the Peace from time to time by Warrant under their Hands and Seales may authorize
and impower any person or persons in the day time with the assistance of the Consmble or his Deputy or the
Tythingman or Headburrough where the Search shall be (who are hereby required to be aiding and assisting
herein) to search for all Arms Weapons Gunpowder or Ammunition which shall be in the House Custodie or
Possession of amy such Papist or reputed Papist and seize the same for the use of their Majestyes and their
Successors which said Justices of the Peace shall from time to time at the next Generall Quarter Sessions o be
held for the County Rideing Division or Liberty where such Seizure shall be made deliver the said Arms Weapons
Gunpowder and Ammunition in open Court for the use aforesaid

AnD bee it further enacted That every Papist or reputed Papist who shall not within the space of ten dayes
after such refusall or makeing default as aforesaid discover and deliver or cause to be delivered to some of their
Majestyes Justices of the Peace all Arms Weapons Gunpowder or Ammunition whatsoever which he shall have in
his House or elsewhere or which shall be in the possession of any person to his use or at his disposition or shall
hinder or disturbe any person or persons authorized by Warrant under the Fands and Seales of any two Justices
of the peace 1o search for and seize the same that every such person soe offending contrary to the Starute in this
behalfe made shall be committed to the Common Gaole of the County or Place where he shall committ such
Offence by Warrant under the Hands and Seals of any two Justces of the Peace there to remaine withour Baile
or Mainprize for the space of three months and shall alsoe forfeite and lose the said Arms and pay treble the
value of them to the use of their Majestyes and their Successors to be appraized by the Justices of the Peace at

the next generall Quarter Sessions to be held for the said County Rideing or Division to their Majesties and their
Successors

Awn bee it further enafted That every person who shall conceale or be privy or aiding or assisting to the
concealing or who knowing thereof shall not discover or declare to some of their Majesties Justices of the Peace
the Arms Weapons Gunpowder or Ammunition of any p soe refuseing or makeing default as aforesaid or
shall hinder or disturbe any person or persons authorized as aforesaid in searching for takeing and seizing the
same ¢hall be committed to the Common Gaole of the County or place where he shall committ such Offence by
Warrant under the Hands and Seals of any two Justices of the Peace there to remaine without Baile or Mainprize

for the space of three Months and shall alsoe forfeit and lose treble the value of the said Arms to their Majestyes
and their Successors

Axp bee it further ematted That if any person or persons shall discover any concealed Arms Weapons
Ammunition or Gunpowder belonging t any refuseing or makeing default as aforesaid soe as the same may be
seized as aforesaid for the use of their Majestyes and their Successors the Justices of the Peace upon delivery of
the same ar the generall Quarter Sessions as aforesaid shall have power and they are hereby required as a
Reward for such a discovery by Order of Sessions to allow to him or them a Summe of Money amounting to the
full value of the Arms Weapons Ammunition or Gunpowder soe discovered the sid Summe to be assessed by
the Judgment of the said Justices at their said Sessions and to be levyed by distresse and sale of the Goods of
the person offending against this At rendring the Overplus which shall arise by such sale above the sid summe
soe allowed and above the necessiry Charges of takeing such distresse to the Owner Provided alwayes That if any
person who shall have refused or made defult as aforesaid shall desire to submitt and conforme and for that
purpose shall present himselfe before the Justices of Peace at the Generall Quarter Sessions to be holden for
the County Rideing Division or Liberty where his refuseall or makeing default ss aforesaid shall be certifyed as
aforesaid and shall there in open Court make repeate and subscribe the said Declaration contained in the said
Atk made in the sid chirtyeth yeare of the Raigne of the said late King Charles the Second and take the severall
Oathes conmined in an A made in this present Parlyament Tntituled An A& for Removeing and Preventing all
Questions and Disputes concerning the assembling and sitting of this present Parlyament He shall fiom thenceforth
be discharged of and from all disabilities and forfeitures which he might or should be lyable to for the future by
reason of his refusall or default as aforesaid
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Awp bee it further enafted That noe Papist or reputed Papist soe refuseing or makeing default as aforesaid ac e
any time after the fifteenth day of May in the yeare of our Lord one thousand six hundred eighty nine shall or Fopists Horues

may have or keepe in his owne possession or in the possession of any other person 10 his use or at his disposition ?ﬂh:ritaf?m
any Horse or Horses which shall be above the value of five pounds to be sold and that any two or more Justices

of the Peace from time to time by Warrant under their Hands and Seals may and shall authorize any person or

persons with the assistance of the Constable or his Deputie o the Tythingman or Headburrough when the Search

shall be (who are hereby required to be aiding and aseisting herein) to search for and seize for the use of their

Majesties and their Successors all such Horses which Horses are hereby declared to be forfeited to their Majestics

and their Successors

Axp bee it further enafled That if any person shall conceale or be iding or assisting in the concealing any AL
such Horse or Horses belonging to any Papist or reputed soe refuseing or makeing default as aforesaid after the Fapists Horses.
said fifteenth day of May such person shall be committed to prison by such Warrant as aforesaid there to remaine

withour Baile or Maineprise by the space of three months and shall alsoe forfeit and lose to their Majestyes and  Pesalty.
their Successors treble the value of such Horse or Horses which value is to be setled as aforesaid,

CHAPTER XVL

An Acr that the Simoniacall Promotion of one Person may not prejudice another, Rot, Parl. pi. 5.
me. 13,
AS it hath often happened that persons Simoniack or Simoniacally promoted to Benefices or .

Ecclesiasticall Liveings have enjoyed the benefir of such Liveings many yeares and some times all their
Life-time by reason of the secret carriage of such Simoniacall dealing and after the death of such Simonizck person
another person innocent of such Crime and worthy of such Preferment being presented or promoted by another
Patron innocent alsoe of thar Simoniacall Contraét have beene troubled and removed upon pretence of Lapse {or
otherwise) to the prejudice of the inmocent Patron in Reversion and of his Clerke whereby the Guilty goe away
with profitt of his Crime and the innocent succeeding Patron and his Clerke are punished contrary to all reason
and good Conscience For prevention whereof Bee it enacted by the King and Queens most excellent Majesties by and
with the advice and consent of the Lords Spirituall and Temporall and Cimons in this present Parliament assembled and
by the authoritie of the same That after the death of the person soe Simoniacally promoted the Offence or Contrad SimoniscalContradt
of Simony shall neither by Way of Title in Pleading or in Evidence to a Jury or otherwise hereafter be alledged ;r‘;};'d;‘uhm”l
or pleaded to the prejudice of any other Patron innocent of Simony or of his Clerke by him presented or
promoted upon pretence of Lapse to the Crowne Metropolitan or otherwise unlesse the person Simoniack or
Simoniacally presented or his Patron was convicted of such Offence at the Common Law or some Ecclesiasticall

Court in the Life time of the person Simoniack or Simoniacally promoted or presented any Law or Statute to the
contrary notwithstanding

[AnD bee it alsoe provided enaéted and declared by the authoritic aforesaid That noe Lesse or Leases really and .
bona fide made or hereafter to be made by any such person as aforesaid Simoniack or Simaniacally promoted to any %S:’i,-“éf'mlli:‘
Demryl’rehenﬂnrl’mmmgeoro&wxEcdcﬁmhuBamﬁcechignityforgwdandvﬂuablemnddmﬁnnmmy3‘“’"‘ )
Tennant or person not being privy unto or haveing notice of such Simony shall be impeached or avoided for or by
reason of such Simony but shall be good and effetuall in Law the eid Simony notwithstanding, ' ]

%

CHAPTER XVIL

Ax Act for relifying a Mistake in a certaine A& of this present Parliament For the amoveing Papists from the g, po
Cities of London and Westminster, w14 gk

WEREAS in an A& of this present Parliament intituled An A& for the amoveing Papists and reputed

Papists from. the Cities of London and Westminster and ren miles distance from the same the County of
Bussex is by mistake in the said A& inserted for the County of Essex Bee it enafted by the King and Queens
most excellent Majestyes with the advice and consent of the Lords Spirituall and Temporall and Commons in this
present Parliament assembled and by the authoritie of the same That all and every the Powers and Authorities by the Bumes changed
mldmdmiAﬂgiwmmthc]mﬁmufthehacufmﬂw[}ountynfb‘mmbeand are hereby declared and enated to ™ E#%*
mﬂld!ntheCmnqufEmﬂdﬂmlﬂ-_!ﬁmufPofthcmidcmﬂyﬂfEMmdLimﬂmﬂwmf,

' annexed ta the Original Aét in a separate Schedule,

Vor. V. U
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paid te the said treasurer hereby appointed, out of all
and every the sum and sums of moncy by him receiv-
ed and accounted for, to the General Assembly, as
aforesaid: And that there shall be also allowed to the
said treasurer, for auditing and settling the accounts
of inspectors of tobacco, during the continuance of the
laws in that behalf made, the sum of one hundred and
fifty pounds per annum, for his trouble and service
thereiu.

IV. Provided always, That the said treasurer be- Togivebond
fore he enters upon his office, shall give such sufficient and security.
security as shall be approved of by the governor, or
commander in chief of this colony, in the sum of fifty
thousand pounds, for the due answering and paying
all the money, by bim from time to time to be recciv-
ed, as aforesaid.

V. And to the end a treasurer may not be wanting where the
in case of the death, resignation, or disability of the treasurer
treasurer hereby appointed; Be it further enacted, dies..
That in either of these cases it shall and may be law-
ful for the governor, or commander in chief of this co-
lony, with the advice of the council, for the time be-
ing, to appoint some otber fit and able person to be
treasurer of the duties, to hold the said office with all
pewers, authorities, salaries, and profits, aforesaid,
until the end of the next session of Assembly, which
treasurer, so appointed, shall, before he enters upon
his :(illice, give the like secyrity, as is herein before di-
rected.

CHAP. 1V.

An Act Jor disarming Papists, and reputed
Papists, refusing to take the oaths to the
government.

I. WHEREAS it is dangerous at this time to per- Preamble,
mit Papists to be armed, Be it enacted, by the Lieuten-
ant-Governor, Council, and Burgesses, of this present

. General Assembly, and it is hereby enacled, by the au-

thority of the same, That it shall, and may be lawtul,
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LAWS OF VIRGINIA,

for any two or more justices of the peace, who shall
know, or suspect any person to be a Papist, or shall
be informed that any person is, or is suspected to bea
Papist, to tender, and they are hereby authorised and
required to tender to such person so known, or sus-
pected to be a Papist, the oaths appointed by act of
parliament to be taken instead of the oaths of allegi-
ance and supremacy; and if such person, so required,
shall rcfuse to take the said oaths, and subscribe the
test, or shall refuse, or forbear to appear before the
said justices for the taking the said oaths, and subscri-
bing the said test, upon notice to him given, or left at
his usual place of abode, by any person authorised in
that behalf, by warrant under the hands and seals of
the said two justices, such person from thenceforth
shall be taken to be, and is hereby declared to be lia-
ble and subject to all and every the penalties, forfei-
tures, and disabilities hereafter in this act mentioned,
- IL. And be it further enacted, That the said justices
of the peace shall certify the name, sirname, and usual
place of abode of every person, who being required,
shall refuse, or neglect to take the said oaths, and sub-
scribe the said test, or to appear before them for the
taking the said oaths, and subscribing the said test, as
also of every person, who shall take the said oaths,
and subscribe the said test at the next court to be hold-
en for the county for which they shall be justices of
the peace, to be there recorded by the clerk of the said
court, and kept among the records of the said court.
[11. And for the better sccuring the lives and pro-
perties of his majesty’s faithful subjects, Be it further
enacted and declared, That no Papist, or reputed Pa-
pist so refusing, or making default as aforesaid, shall,
or may have, or keep in his house or elsewhere, or in
the possession of any other person to his use, or at his
disposition, any arms, weapons, gunpowder or ammu-

-nition, (other than such necessary weapons as shall be

allowed to him, by order of the justices of the peace
at their court, for the defence of his house or person)
and that any two or more justices of the peace, from
time to time, by warrant under their hands and seals,
may authorise and impower any person or persons in
the day-time, with the assistance of the constables
where the search shall be (who is hereby required to
be aiding and assisting herein) to search for all arms,
weapons, gunpowder or ammunition, which shall be

g — - —_
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in the house, custody, or possession of any such Pa-
pist, or reputed Papist, and seize the same for the use
of his majesty and his successors; which said justices y
of the peace shall from time to time, at the next court

to be held for the county, where such seizure shall be

made, deliver the said arms, weagons, gunpowder and
ammnnition, in open court, for the use aforesaid.

IV. 4nd be it further enacted, That every Papist, or Penalties on,
reputed Papist, who shall not, within the space of ten them.
days after such refusal, or making default as afore-
said, discover and deliver, or cause to be deli-
vered to some of his majesty’s justices of the ]
peace, all arms, weapons, gunpowder or ammupition,
which he shall have in his house or elsewhere, or which
shall be in the possession of any person to his use, or
at his disposition, or shall hindcr or disturb any per-
son or persouns, authorised by warrant under the hands
and seals of any two justices of the peace to search
for, and seize the same; that every such person so of-
fending contrary to the act of Assembly in this behalf
made, shall be committed to the goal of the county
where he shall commit such offence, by warrant under
the hands and seals of any two justices of the peace,
there to remain without bail or mainprize for the space
of three months, and shall also forfeit and lose the said ‘
arms, and pay treble the value of them to the use of
bis majesty and his successors, to be appraised by the
justices of the peace at the next court to be held for
the said county.

V. Jnd be it further enacted, That every person Al persons
who shall conceal, “or be privy, or aiding or assisting to discover
to the concealing; or who knowing thereof, shall not {:"é’:i:’;ﬂ'.
discover, or declare to some of his majesty’s justices ’
of the peace, the arms, weapons, gunpowder or am- l
munition of any person so refusing, or making default
as aforesaid, or shall hinder or disturb any person or
persons authorised as aforesaid in searching for, ta-
ki:;?- and seizing the same, shall be committed to the
goal of the county where he shall commit such offence,
by warrant under the hands and seals of any two jus-
tices of the peace, there to remain, without bail or
mainprize; for the space of three months, and shall al-
so forfeit and pay treble the value of the said arms to _
his majesty and his successors, '

V1. Jdnd be it further enacted, That if any person or Their re-
persons shall discover any concealed arms, weapons, ward for

- -, T - -
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party desires ghall have refused or made default, as aforesaid, shall .
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ssmmunition or gunpowder belonging to any refusing
or making default, as aforesaid, so as the same may
be seized as aforesaid, for the use of his majesty and
his successors; the justices of the peace upon delivery
of the samec at the county court, as aforesaid, shall
have power, and they are hercby required, as a re-
ward for such a discovery, by order of court, to allow
him or them a sum of money amounting to the value
of the arms, weapuns, ammunition, or gunpowder, so
discovered, the said sum to be asscssed by the Judg-
ment of the said justices, at their said court, and to be
levied by distress and sale of the goods of the person
offending against this act, rendering the everplus
which shall arise by such sale, above the said Suib, 80
allowed, and above the necessary charges of taking
such distress, to the owner., . .
VIL.  Provided always, That if any person who

desire to submit and conform, and. for that purpese
shall present himself before the justices of peace, at
the court to be held for the county where his refusal
or making default, as aforesaid, shall be certified as

aforesaid, and shall there in open court take the said -

oaths, and subscribe the said test, he shall from thence-
forth be discharged of and from ull disabilities and
forfeitures, whicn he might or should be liable to for
the future, by reason of his refusal or default, as afore-
said. -

VIII. Jnd be it further enacted, That no Papist, or

No Papist to reputed Papist, refusing or making default, as afore-

keep any
horse above
the value of
5. to be
sold.

said, at any time after the first day of July, in the year,

of our Lord, one thousand seven hundred and fifty.six,
shall or may, have or koep, in his awn possession, or
in the possession of any other person to_his use, or at
his disposition, any horse or horses, which shall be
above the value of five pounds, to be sold, and that any
two or more justices of the peace, from time to time,
by warrant under their hands and seals, may and shall
authorize any person, or persons, with the assistance
of the constable where the search shall be (who is
hereby required to be aiding and assisting herein) to
search for, and seize for the use of his majosty and his
successors all such horges, which horses are hereby
declared to be forfeited to bhis majesty and bis succes-
sors. S ,

LY T R T
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1X. And be it further enacted, That if any person Penalty on
shall conceal, or be aiding or assisting in the conceal- PTo 2
. . g sach
ing any such horse, or herses, belongiug to any Pa- grees
pist, or reputed Papist, so refusing or making default,
as aforesaid, after the said first day of July, such per-
soh shall be committed to prison, by such warrant, as
sforesaid, there to remain without bal or mainprize,
by the space of three months, and shall alse forfeit and
pay to his majesty and his successors, treble the value

of such horse or horses, which value is to be settled
aforesaid. ‘

. " CHAP. V.

1 ot o s . .

JAn Jdct o0 enable certain persens to con-
tract for the transportation of the nentral
French to Great-Britain.

1. WHEREAS a large namber of people caHed
‘neutral French, have lately been sent into this colony, ., 1 -
from Nova Scotia, and it is apprehended tlicir contin- French to be
uance here will greatly endanger the peace and safety transported
of the colony: Be it therefore enacted, by the Lieutenant- toGreat-Bri-
Gavernor, Council, and Burgesses, of this present Gene- '™
ral Assembly, and it is fereby enacled, by the anthority
the same, That Peyton Randolph, esquire, Richard
land, John Chiswell, Benjamin Waller, James Pow-
er, Archibald Cary, Robert Carter Nicholas, Dudley
Digges, and Bernard Moore, gentlemen, or any five
of them, be, and they are hereby impowered and re-
quired to contract with any person, or persons, will-
ing to transport the said neutral Frewch to Great-
Britain, and to agree on suach prices, terms, and con.
~ ditions, as they, or any five of them, shall judge rea-
sonable for that purpose. 4 .
* 11. dnd be it further enacted, by the authorily afore-
said, That the treasurer of this colony be, and he is
hereby impowered and required, by warrant from the
governor or commander in chief, to pay and discharge
all such sums of money, as the said Peyton Randolph,
Richard Bland, John Chiswell, Benjamin Waller,
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arid he hereby is appointed a Committee 10 take and yeturn an Account of the
Numbber of the like Inhabitants of the County of Hamp/Bire. And that Mr,
Simori Fry, Major Iehatod Goodwin, and Hilliam Bradbury, be and hereby
ara appointed a Comittee to take and return an Account of the Number of tha
like Inhabitante in the County of York . And that Meffieurs David Barker,

“Grorge Freeman, Fobn Na, lfaacParfins, and Phinehas Froff, be, and hereby

are appointed a Committec to take and return an Accouut of the Nymber of the
Jike Lnhabitints in the County of Cumberland. And that Ezekiel Penis, Efg
Col. 2 illiam Fones, Mr. Fames Minot, Cel, Fonathan Buck, and Col. Ldlex=
ander Campheil, be, aud hereby.are appointed a Committee to take and return
afh Account of the Number of the like Inhabitants in the County of Lincoln:
sthe Members of cach of the faid Committees, fhall and hereby are impow-
{€oadt foverally inthe faid Bufivefs, and each one of them fhall take and
tirn the Number of all fuch Inhabitants s dwsll on fuch particalar and feve-

{81Dikcic.or Diviions of Land in the fsid Counties of Berkfbire, Hamp/Bire,
Yok, Cumberland, and Lincoln,as fhall be agraed on and determined by the faid
Committees relpedively. :

* And be iF:Enaded, Th
Number whereof is byt
10 give a jull and trog i
and pay the like Suty ¢ like Ule, and bé recovered in the like Manner, as ajuftacaoung
before in this AQ is provided, te beforfeited by, and recovered of the Hands of of the Num.
Famities dwelling in Towns who (hall refufe to give a true Account of the Num. bers in theie
ber of Pis or her Family, (o the SeleQmen of the Towato which they belong. Familics.

- And be it furrBlluafled, That each and every one of the Sele@tmen, Selesimen &
and the CommiticSey {aid, fhall, bafore  they enter. upon the Scrvice Cammirrers
aforelaid, rake the Qat fiirmation barein afier preferibed, hefore fome to be wnder
Jultice of the Peaca fof the County, or the Town Celik of the Town Qath.

10 which fuch Selé@men .or Commitce fhal) refpectively belong, whe
aie hereby refpedlively impowered to adminifter the fame,

i be it fursher enaSed, That the Qathor Affirmation to be adminiftered

to each of the. faid Sele@imen ard Commiuces, fhall bs maratis mutandis,

itf the Form following, iz, . ! '
X OUA B dofilemnly Swear, that you will faithfully and truly evecute Poro of the
atd.perform the Duty and Servive required of you, lby-one AR or Lew of 1his Oath.
Colony, intitled, An"A& for the carrying into Exceution a Refolve of the

American Congrefs, for afceraining the Number of Iahabitants in this

Cglofly. i ETN Se kelp you. G O D,

the Parent; Mafter or Miftrefs of any Family, the Penalty for
to be taken by fuch Commirtee, whe fhall refufe heads of Fa-

t of the Number of his or her Fumily, fhali forfeir ﬁmfg":gr;{‘?;

S - CHAD Vi, . o.o-

An A& for the executing in the Colony of the Maffachu-
Jetts-Bay, in Ncw-EﬂglqzmI, one Refolve of the American
Cq;{g;-qff, dated March 14, 1776, rbcomnicnding the

~ difarming fuch Perfons as are notorioufly difaffe@ed to
the Caufe of America,or who refufe to aflociate to defend
by Axms the United American Colonies, againft the hoftile
; (Attexpgrs of the Britifh Fleets and Armies, and for the
teflraining and punithing Perfons who are inimical to
the Rights and Liberties of the fid Upited Colosies,and
for dire@ting the Proceedings therein, . f
'Wf:‘fsﬁ-f’f-ds on the fourteenth of March Oue T boufand feven Hundrsd and
VY. Devenly-fin, & cerssin Refolve was made and 224d by 1he American Feeamblo,
N i Cungn:/i,
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Tef,

Ali Perfuns
~who refute
the * efl to
be difirmed.

The Form of declare, bejore God and the Borld, that we ve ily beliddi

the Tell,

.

Congrefi, of the following Tonor, viz. ** Repslved, That it be recommended 1o
o the feveral Allemblies, Conventicns and Couneils, or Committees of Safesy
« of the United Colonies, immediately to canfe all Perfons to be difarmed
« within thei¢ refpective Calonies, who are notorioufly dififfc&ted to the Caufe
o of America, or who have not affociated and refufe to alfociate to defend b
v Arms thele United Colonies, againft the hoftile Attenapts of the Brizif Fleets
* and Armies ; and to apply the Arms taken from fuch Perfons in each re-
* {pective Colony, in the fieft Place, to the arming of the Continental Troops
+ raifed in faid Colony ; in the next, to the arming fuch Trosps as areiraifed
* by the Colony for it's own Defence, and the Refiduz to be n;:flied to the
*¢ arming the Affociators ; that their Arms when taken, be appraifed by indiffe-
** rent Perfons, and fuch as are applied to the arming Centinental T'roops, ba
v paid for by “engrefs ; and the Refidue by the refpedive Aflemblies, Cols;
« yentions or Councils, or Committees of Safety’ : K
Be it thersfore enaQed by the Council, shd Houfe of Reprefemiatives in Gen
neral Cours affembled, and by the Authority of the fame, That every Male Pars
fon above fixteen Years of Age, refident in any T'own or Place in this Colony,
who fhall fiegle& or refufe to fubleribe a printed or written Declaration of the
Form and Tenor herein after prefcribed, upon being required theréto by “the
Committee of Correfpondence, Infpe@ion and Snfeyofiig'the Town or Place
in which he dw ells, or any one of them,{hall be dififfitigriand have taken from
Lim in Manner hereafter dire@ed, all fuch Arms, Ammunitica and Warlike
Implements, as by the feiltelt Search can be found in his PoflefTion or belonging
to him; which Declaration fhall be in the Form and Words follow-
ing, viz. :
gif/: the Subjeribers do each of ns feverally for our[elabfoprofefs, teflify and.
that the War, Refift
ance and Oppsfition in which the United Am:rican Colanies .are mow engaged
againfl the Fleets and Armies of Great-Brituin, is on the Part of the jaid Colea
mies juft and neceffary : And we do hereby fevarally promife, covenant and' ene
gnge o and with every Perfin of 1his Colany, wha bas or fhall fubferibe 'his
“Declaration, or ansther of the fame Tenor and F¥ords, that we will not durin
the faid ¥ ar, diveflly or indire8ly, in any ¥¥ays aid, abet or affift any of the
INavel or Land Forces of the King of Great-Britain, or ony cmployed by hins, on
Jupply them with any Kind of Provifions, Military or Nav..l Stores, or bold any
Correjpondence with, or communicate any Intelligence to any of the Officers, Sof-
diers or Mariners belonging to the faid Army or Navy, or inlif}, or progure any
others to inliff into the Land or Sea Service of Great Britain, or toke up
or bear Arms againft thii or either of dgddnited Colonies, or undertake to pilet
any of the Veffels belonging to the faid N8Oy, or in any other Hay aid or affift
them ; but on the contrary, according io our beft Power and dbilities, will de-
Jend by Arms the United American Colonies, and every Part thereof, againft.
cvery hoftile Artempt of the Fleets and Armies in the Service of Great-Britain,
or any of them, according 13 the Regquirements and Diredtions of the Laws of this

Colony. that notw are or siay hereafter be provided for the Regulation of the Militia
theres)!

N%‘,c of pro- And be it further enafled by the duthority aﬁ‘re/bid, That the Committee of

creding v
grainil Lehin
qren.s,

Correfpendence, Infpeion and Safety in each and ever, Town and Place in

< thiv Coleny, or fome one Member of fuch Committee, fhall withont Delay

tender the faid Declaration to every Male Perfon in their refpe®ive Town and
Places ahave the Age of fistesn Years, requiring them feverally to fubferibe the
fame with his Name or Sign in his or their Prefence ; and if any one fhall re-
fufc or negledt fo to do for the Space of twenty-four Hours afier fuch Tender
is made. the faid Committee, or fome one of them, thall forthwith give Infore
mation of fuch Refufal or Negle&, to fome Juftice of the Peace for the County
i which fuch Delinquent dwells : And the Juftice to whom fuch Information
is gven, fhall forthwith make his Warrasr, direSted to tha Sheriff of the fame

County,
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County, or his Deputy, or one of the Conflables of the Town in which fuck
fuppofed Delinquent hath his ufual Place of Abode, or any indifferent Per-

“ {on, By Name requiring him forthwith to sake the Body of fuct.l Delinquant, and
him bring before the faid Juttice to anfwer to fuch Information, and to fhew
Caufe, it any he hath, why he fhould not be difsrmed, and have taken frum him
all his Arms, Ammunition and Warlike Tmplements ; and in Cale it fhall be
made t0 appear to the faid Juftice, thar the faid Information js true, and he fhould
not thew any fufficient Caule why he fhould not forthwith be difarmed, &c.
then the (zid Jattice thali make his Warrant, dire@ted to fome propar Perfon,
rcquiring bim, witheut Delay, to difarm the {1id Delinquent, and take from him
all his Arms, Ammunition and warlike Implements; and in cafe fuch Delin-
‘quent fhall refufe to refign and give up all his Arms, Ammunition and warlike
Iniplements, the Perfon o whom the faid Warrant is direQted, fhall have Power,
aftér demanding Admiflion to enter the Dwelling Houfe, or any other Place be-
longing to the Delinquent, where he may have Realon to fufped fuch Arms are
concealed, and make {tri& and diligent Search fee che Articles atorefaid 1 And
in cafe he fhall find any of the faid Articles, he (hali iake them, and immedistely
carry and defiver thsm to the Juftice who made the faid Warrant, which Jultice
is hereby required to reseive them, and to appoint fome inditerent and judicious
Perfon or Perfons (o dfialfe the fame ; and the faid Jutice fhall keepa true

Account of all {uch A¢ers; Ammunition and Accoutrements, the Perfon or Per-

fons they were taken from, and the Sum or Sums they were appraifed ar, and

fhall return a true Account thereof into the Secretary’s Office as foon 25 may

be, and fhall keep the faid Arms, &e. fafsly to be difpoled of and paid for as

the General Court fhall. order,  And if the Per(on to whem the Warrant is di-

reded, fhall meer with®Refiftance, or faall have Reafon to apprehend that he

fhall meet with Refiftanca in the Execution of the fid Watrant, then he fhall

give Information thereof ta the Juftice of the Peace who iffued the faid Warraae,

who if hé fhall judge it needful for carrying fuch Warrant into Execution, fhall

go in Perfon to fome Military Officer in the fame Count(y, and require him im-~

mediately 1o raife fuch a Number of the Militia as the faid Jullice fhall judge

receflary, and the faid Juftice fhall proceed in Perfon with the faid Militis, and

the Perfon to whomi the fiid Warrant is direfted, and in the moft pradent Way

he san, caufe the Delinquent to be difarmed, and all the Articles aforefaid (o be

taken from him, and appraifed and retsined in Manner as is above dire@ud,

And in cafe it fhall be made to appear re any Jufhice of the Peace. that there
is Reafon to fuppole that any of the Arms, Ammunition or warlike laplements,
belonging to any Perfon who (hall refufe or delay as abovefaid to fubfzribe 1he

-faid Declaration, arc concealed in any Pwalling-Houfe or other Place, not bz
longing to fuch Delinquent, fuch Juftice fhall have Power, and is hereby die
re€ted to smake his Warrant so fome proper Per{lin, requiring him to make dili-
gent Séarchi in fuch fufpeQed Place or Places, to be particularly defcribed oe
mentioned in fuch Warrant for the Articles aforefaid ; and in Cafe they (hall be
found, fuch Proceedings fhall be thereupen hid touching the fame, a3 is above
preferibed, when they arc in the a&tual Pofleflion of the Delinguent aforefaid ;
and:in cafe of Refiftance or Oppofition made to the Execution of {uch Warrant,
the like Proctedings fhall thercupon be had as arc above direfted, when Refift
ance is made to the fearching for or taking fush Articles, when in the actual
Pofeflion of fuch Delinquent.

_And all Officers and Soldiers of the Militis, are hereby direfled to obey and
;bfcry‘; fuch Diretion as fhall be given by fuch Jultice of the Peace in the

remifes. :

And everK Perfon wha thall refufe or negleft to fubfEribe the fiid Declaration, Who aze dif
having had the fame tendered to bim as aforef3id, in eafe he holds any Office i{‘:;:i’,jdir
Civil or Military in this Culony, thell be deemed and adjudged ip/s fa?2 difqua- any Ofhice ;g
lified to exercife any fuch Office’; and if a Town Officer, the Town he belongs the Colouy,

10 fhall, and they hereby ave impowered and require ) te proceed to make Choise
of
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of f'amc fit Perﬁm 1d fwve in-fuch Ofﬁce in his' Roo
not-at prefent hold aby fudh Offices, he fhall:be: deemed tomly difgu
be:cholen.or- appointed; or-£6 hold: auy foch: Office; *till fore further- O £
the General Aflembly, : And in.cale any fach Perlon fo refifing of neglc&mg,
fhall be chofen or appointed to-day Office Civil or Military, all-‘A&s'and Doisgs
of fuch Perfon in the Executionof aty fuch Office, thall be: deemed and held -~
16-be null and void, and vf woneiEffedi.  And no Perfon (o refufing of negle&i o
And from vo. ing, Thall-be permmed topive his Varg i in the Chosice: of sty Perlonto :
ting for a Re. Reprefentative in the Gencral Court or Allemblyi or in the'Choice of
prefentative. licary, Towii-orCounty Officer,-until he fhall-be reftored:by Order of th
;’; “,;, “i‘: neryl Court, tothe l’nwlegcs ofa’ *good and free Meinbisr o 1his Commii
_,f,!,‘,bnfy " Andao feled Minifter or: Grammar Scheol-Mafter, who fhalFrefufe or ng
feer. + to-ligs faid Dnclaranon, fhall be inttled by the Lawe ‘of this Calany, to'd
or.recovér any Salaty orReward for any:Pime orService fpent or perfon
gheir refpcﬂxve Offices, from andafter fueh Refufal of Negle®, until the
?‘I‘ir’:““;n" fubferibe fuch Declarations And i any of the Goverpars of Harvard Colldys
e MY Mall refufe 1o fign the Declaration- aforcfaid, they thall be:thereby difugli
Grams. to receive any Salaries or Grants of the (:eneral Allembly, for
after their Refufal as aforefiids - =
Paclons who vAnd be :Iﬁlrl/):r eriaffed by 1he: .A'utuw,lif nﬁ:r
ihall fupply Perfonsrefident in this Colopy; fliall doring the War
the Army or e &)y fupply the Army or Navy of the King of Great-
< Mavy, &e. by him, with Provifions, Military or Naval Storesyor fhall g ]
to.the Oﬁ' cers; Soldiers or Mariners bclongmv 1o faid Ariny or Navy, or fhall
inlift; or.procureany othet Perfon or-Ferfons-to inlifl intgthie Service of the faid
Army: or “Navy;or Thall take up:or bear Arms ageiftl iny ot
Wnited:Colonics, ‘or Thall:undertike to pilot-ny of Velfels belanging
faid Navy, or in any other Way fhall #id or affflt the: Gid Ariny or N
Perfon o offending, - snd being thereof duly‘ otivicted’ before-the Superi
Shall forfeit Conyy, ol}]uduturc, L hall torfeit iita vhzch fhall' Bea f
:hcd‘;c “;‘r‘j’ feized andeutered upon by theOrder
foned fom And fugh: Perfon fhall be further, punifhed
Goalsin this Cslony at the Dlﬁ;rcuan of the: :
Not exceed. ceeding three: : ﬁmd “évery l’c\(nn fo canvx&ed ﬁi
ing three  Jified to hold or.
years 10 give bis Vote for any t{cprefcntatwe to fcrvc nthe Goseral \
and be di. bly, or in any Town-Meeiing for ihe. Choice of anyFodin or Caumy Ofti
franchifed. OF for any Mlmary()ﬂ“crr‘ untll}m fhall be reQiored by On}e' of the G
Court, to the: Privileges of-a pood ¥ Commitnity >
Mode of pro- - And bé it. further fﬂd"[u] “That o aint beingmadd by theé Seleimpy
ceeding 3- g omminee of Correfpondance, Infpection Safery, or by anySheriff; Deputy
i:]:l“:‘“f:;:-u] Sherith, Conflable, Grandjorymen-or Tyt en; in‘dny Col ' thiy Cow:
s the Liber 0Dy, 10 2ny gumca of the. Peace fur the fame Coumy againft-any- Perﬁm or:
sies of the  Rerfons dwelling o refiding in fuch Towiior Cotinty; that: he or theyare iniv
Urited Colo- migal to the Liberties of xbxs Colony, and-the other United Colonies in Americe;
aies, the faid * Jollics -is hereby unpov,cred to ‘ifiehis Warrant “to. ths Shefife
of the: County ;. his Depury, of to'the Confiables of the Fovin wherein fuch Pers:
fon or Perfons dwell, requiring him - to: appfehend and: bring. bisfore’ him i
Perfon or Perfons to be éxamined ; and-if’ on*Fxamination i it fHall ¢
£aid Jultice chat he or they are initwical, and’ ‘dangeraus- o the
Colony, and. the other United Colonis i A’mr:co thr
fuch Perfoi or Perfons.to find 3 :
alfufor hiz Appeatange’ ar-thsnexe
Superiour. Coure.of Judicatare, Scito be hol
and_for ‘want “of fufficient - Syreties;:fha mmit him to the coma
in'the faid Caunty,: there:t d: he néxe Sitting -of one
Cousty;, 85 the faid Juﬁxce i his fudearrm: fhall erder,-and il he - dif=:
» charged.

the. or:
o faid Coumy at hisDiferetion,
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o

3 1’ +
IC/f. 2 [

J\:r;u:d by fuch ourt, or oiherwile by Order of Law,  Andin cofe tuch Vers

fon or Perfons fhall before cither ot the fid Courts be found by the Jury upon

“eial 1o be inimicsl or dangerous to the fiberties of fhrs (_"\?hmy, or the ot

United Cotonics, tha Coure (hall erder thathie be inmediately difarmed and

{hall make cheir Warrane dice@cd to tome praper Ofiicer, requning i to feie -
and take all the Arms, Ammuniton and warlike fuplements belonging ta fuch
Criminal, and commit the [ime to the Clerk of the Court, who fhalt procend

with fuch Arms in the fane Manner ag a Jultice of the Peace hefore nthis Wt

is direed to do with the Arms taken Froin any Perloo tor Refulil or Nepicdt o
fubferibe the Declaration in this A& prefcribed ; and (hall require him to find
fufficicnt Suretins for the Puees and good Behaviour, for any longer T at
theirbiferetinn ; and on Defauit thereof, flall commit bim tothe coramenGoal

of the County. until he comply with fuch Order, andl fhall order the Perfon {o
convifted, to pay the Coflt of Profecution, and 1o Y e committed until he pay tie

fame. And every Perfon [5 convittud, [aall be tonlly difqualified to hold any

Offiee, Civil or Military, or to give his Voo for any Repretentative to firve in

the General Gourt or ¢ flumbly, ar tor any Military Town or County Qiticrr,

wniil fuch Perfon or Perfons fhall be reflared by the General Coure wo the viis

vileges of a good and free Membter of this Community, '

And whereas it niay have kappensd, that jonz Towns and unincarporated Pian-
vations in thisCilony, may be defhitute of @ Cowmittet of Correfpandence, Lnfpedieon
ard Sefzty by Reafom of their nt baving fiapsnably recerved the Refotves of this

“Court direfling thereto, aor from forse sther Coufs Therctore,

Be it furiber enaod by the Autho ity aferefaid ‘That in all fuch Towny In ! faeh
and Places as did not at their senuzl Meeting in Aarch lalt, sgreeable ta the v e
Refolves of this Court, choofe fuch Commince, the Commitiee of Correfpon. ::‘f?_'_ch-'»" o
dence, Infpedion or Safcry in every fuch Town and Place faft chofin berore - ;::I. r| .
the annual Meeting in: Muorch lath, arc hereby direéted and impowered 1o con- | er &, in
tinue afting ia fuch Capcity, and thall pertorm the Boilnels roquiced in chis 7 ~4 ok,
A&ofa Cnmn",%ne':'of.t. orre.fp:mdcnr'c, Juﬂf‘p‘.t!ion ar.d. Safery. uniiia new Come tie © inite
pittee fhal be: chiofen in their refpe&live Towns and Piacag 5 and where no tieh 57110 1Y
Commiteas have huratofore been chofen, the Sele@men fhu'l perform the fums, z“w‘ril’,'f ”::{;
And all fuch Cowns and Places ate diredted and impowered 1o call Aectives g1 a em
and choofe fuch Committee as {oon as way be, S mmitiecis

Provided neverthaless, and be it furiher erafied, That nc!hiug in thig ng e ko
fhail be confirued to egtcr}d 10 mg darming, dilqualitying, orany way punifhs Qusdors cod
iny, any of di Denomnination of Lhnik‘mm called Quaiers, fur aat figning the ' »¢ - roe
storefaid Declaration, in cafe upon buing requived to fign the followin + Decla- c(! e e

. . H i o i RETRERAE §¢
rauqn,.cmd baving the fame tendered to him, (iail not refufe or negiet o (ubs Cope, &;?
feribe it, viz.

Ve tla Subferibes do filemnly promife and engage, that ve il rot aid o i
or abet the Land or Naval Forc® of Great-Briwain, in the F¥ar uigw carrying
on againft the United Calsnies of America, wor Lepply them zoith any Kivd of
j3l<;1;:ﬁa;v;, Nawd or #arlike Stores, nor hald an!"(:arrq/;m,-, Sence with or cimn

- wsunicate any {ntelligence to any of theQfficers, Soldiers or Marinces £ fard Ariy
e Novy.  And the Committees are requiied in Jike Manner to renler the lait
prececiing Leclration to each of the faid Denadination of Chrittlany called
Quaters. and require ihem to fign the fame. if any fuch there arc in their ree
fpettive Towns or Places, -

vdnd e it further enabed by the Authorits afirefeid, That no Parfin who -
Iy-"‘h vo'uatatily lefe his "Lown or ufu'zl Place of Abode, and fled to the Britifh funs nat por-
Vlect or Army, while tatioaed in Soffan or clfewhere, or willingly fupplied miv -4 o fitg

ertain Peeo

fad Flect or iy with Provifians or Stores of any Kind fince the Nincieenth he Wielaa-
of Apvil One Thovland feven Huodred and Seventy-five, commanicated any tion.
LoeHizense to. or held any criminal Correfpondence with any of the Oificers,

«© i

e or Mariners of faid Fleer or Army, or thar hath voluntarily eacerad iaco,
er fymad ary Alfaciation to jein or ailt faid Army er Navy, orinany way vos
‘ 9

duntasily

Digitized from Best Copy Available



Case 1:22-cv-00734-GTS-CFH Document 20-11 Filed 08/15/22 Page 6 of 6

1776, Ju the Year of Our LORD, One Thoufond feven Hundved and Seventy-fie.
“— - ‘ B it
36 Fees. ‘

. Juntarily aided, effifted or abetied the fame_ fhall be permitted to fign either of
1}.‘;“("““‘“', the Declarations aforefaid, and fhall be corally difqualified to hold ar exercife in

t ta bodd . L ;. e . N N
ay Uflice, & this Colony any Office Civil or Military, or to give his Vote for any Reprefons
frim voring tative to ferve in the General Court of this Colony, or for any Town, County
for a Repre  or Military Officer, and fhall have taken from him 4l his Arms, Ammunition
. ;'::‘:““"gﬁt °r and Warlike Implements, in the fame Maoner ; and the like Proceedings fhall
'Cnur‘“"’ a; b€ thereon had, as is herein before dire@ed for difarming thofe who refufe or
litary Officer, Pegle& ta fign faid Decluration,  And nothing in this A& thall be conftrued to
entitle any Perfons whoe may havs been heretofore difarmed by any of the Com-
mitees of Cerrefpondence, Infpeftion or Safety, in any Town or Place in this
Colony, toreceive their Arms again, but by the Order of fuch Committee, or

the General Court,

CHAP VIL

An A& for the repealing one Law of this Colony, made
and paffed in the fourth Year of che Reigty of #illiam
and Mary, King and Queen, intitled, 4n £& for regu-
Inting Fe.s, and for regulating the Fees and sllowances of
the feveral Officers and Perfons within this Colony herein

after mentioned,

Preambla, X HERE .48 tk¢ Fets and Allowances floted in the faid A& of William
'V and Mary, are in divers Inflances very dijproportionate to th> Ssruvices
wherets they ave annexed : -
Pees efa- Be it therefore enalled by the Council, and Houfe of Reprefentatizes, in Ge
Ylifhed, viz, neral Gourt afferibled, aud by the Authorily of the fame, "L'hat the faid A& of
MWiltiam and Dary, intiled, «dn AR for regulating Fees. be -and hereby is
repealed ; and that every Part and Parageaph thereof, be hereafter held and
taken o be altogether null and void; and of no Effeét whatfoever : And that the
Fees and Allowances to the faveral Officers and Perfons within this Colony,
for the-Services herein after fpecified, fnall be as followeth, #iz,

Fees to Jutlices of the Peace, and for Services in Matters
cognizable by them fingly.

For every Writ of Awtachment, or Orilsinal‘Snntmonc. in the Form that is oz
_ fiall be preferibed by the Law of his Colony, thres Pence,

For the Declaration, one $hilling,

For the Summons upon a Capias or Attachwent, three Paace,

For the Decclaration in the Sammons, four Pence

Subpena for ene or mors Witneffes in Civil Caules, four Pence,

Eniring an Alion or Complaint in Civil Caukes, nine Pance.

For Trial of an 1fMue, swo Shillings,

Wit of Execution, ene Shilling.

Filing Paper,, cach vne Penny.

“Taxing a Lill of Coft, three Pences,

Entring Judgment in Civil or Criminal Crufes, one Shilling.

Copy of every Evidence, Original Papers or Records, a* the Rate of fusd
_Pen:ie per Page, accounting wwenty-cight Lines toa Pge, and eightWorde'
1M a Lige,

A Recognizance or Bond of Appeal, including Principal axd Sureties, eight

1’!1’6‘70
Kaking

Juftices of
ghe Bece,

Digitized from Best Copy Available



Case 1:22-cv-00734-GTS-CFH Document 20-12 Filed 08/15/22 Page 1 of 6

Tawgeue

L A W S

ENACTED 1y Tue FIRST SITTING

OF THE FIRST

GENERAL ASSEMBLY

OF THE

COMMONWEALTH

bF

PENNSYLV ANIAU,

Which began at Pbiladelpbia, November 28, 1776, and
was continued by adjournments to March 21, 1777,

e A Y T

CHAPTER L

An ACT toenable a fmaller number of the members of af- 1777.
JSembly than a quorum to colle@ the abfent memé.rs, and e~—r—

. . Y . The fir fl Year

ifue writs jfor filling vacancies occafioned by neglet or o P FZ':'
. 0,

refuf. oy

SECTION I. HEREAS it is found ne- Preamble.
ceffary to impower a lefs
number than two thirds of

the reprefentatives of the freemen of this ftate, in affem-
bly met, to colle@ the abfent members, in order that the
public bufinefs may not be delayed ;

SECT. 2. Be it therefore enalled, and it is berely enafted, 1€aquornm
by the reprefentatives of the freemen of the commonwealth of donor 3';;‘;:
Pennfylvania, in general affembly met, and by the authority of fpeaker
tbe fame, That from and after the publication of this act, 7 fend

for abfent
A if zaembers.
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current in all payments by all perfons, as well in their  1777.

private as in their politic or corporate capacity : v}
SECT. 2. Be it enalted by the reprefentatives of the free- Zﬁ"ﬂgﬁ:

men of the commonwealth of Pennfylvania in general affembly ol

met, and by the authorety of the [ame, That all the bills of All bills of

credit declared to be legal tender by the faid firft recited credit iflu-

a&, and alfo the bills of credit emitted, and to be emit- e‘lbjogiiﬁt

ted, by virtue of the faid laft recited aét, fhall be lcgal to be lepal

tender, not orly to thofe perfons and creditors thercin fender to

mentioned, but alfo to all bodies politic and corporate ; }’{:?J"E;‘c’,"'

which (aid bodies thall be deemed and taken to be fubjeé, ’

in all refpeds, to all the fines and forfeitures in the faid

a@s mentioned, which the perfons or creditors therein

‘named arc or ought to be fubjeét to, for any offence com-

mitted againft the above recited adls, as fully and cffec-

tually, to all intents and purpofes, as if the faid bodics

politic or corporate had been exprefily named in the faid
a&. -

JOHN BAYARD, SPraker.

" Ena&led into a law the 13th Day of Fune, 1777.
Joun MORRTIS, junior, clerk of the general qﬁm&/y.}

¢ RSS! O ST

"CHAPTER XXIL

An ACT, obliging the male white inbabitants of this
flate to give affurances of allegiance to the fame, and
Jor other purpofes therein mentioned. '

SECTION I. HEREAS by the feparation of Preamble.
W the thirteen united ftates from the
government of the crown and parliament of Great Bri-
wain (who, by their a&s of oppreflion and cruelty, as
fet forth in the declaration of independence by con-
grefs, bearing date the fourth day of July, 1776, had
rendered fuch feparation, on the part of the faid ftates,
_abfolutely neceffary for their own happinefs, and the
happinefs of fucceeding generations) the good people
of the ftate of Pennfylvania are become free and inde-
pendent of the faid crown and parliament.
SecT. 2. And whereas from fordid and merce- Inhabitants

nary motives, or other caufes inconfiftent with the hap- ;‘:“;“1{5‘,’0““)‘;
, .

Q_ - pinefs
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1777.  pinefs of a free and independent people, fundry per-
~—— fons have or may yet be induced to withhold their
TR fervice and allegiance from the commonwealth of Penn-
romwralth,  (ylyania. as a free and independent ftate, as declared by
allegiance congrefs : And whereas fundry other perfons, in their
before the feveral capacities, have, at the rifk of their lives and the
fult °fJuly* hazard of their fortuncs, or both, rendered great and

eminent f{ervices in defence and fupport of the faid inde-
pendence, and may yct continue to do the fame; and as
both thofe forts of perfons remain at this time mixed, and
in fomc meafure undiftinguifhed from cach other, the dif-
affeéied deriving undeferved fervice from the faithful and
well affected : And whereas allegiance and protedtion are
reciprocal ; and thofe who will not bhear the former, are
not nor ought to be entitled to the benefits of the latter :
Therefore, Be it enalted by the reprefentatives of the freemen
" of the commonwealth of Pennfylvania, in general affembly met,
and by the authority of the fame, That all male white inha~
bitants of this ftate, (except of the counties of Bedford,
Northumberland and Weftmoreland) above the age of
eightecn years, thall, on or before the firft day of July
next, take and fubfcribe the following oath or affirmation
before fome one of the juftices of the peace of the city or
county where they fhall refpeétively inhabit; and the inha-
bitantsof the faid counties of Bedford, Northumberland and ,
Weftmoreland, above the faid age, fhall, on or before the
firft day of Auguft next, take and fubfcribe the faid oath
- or affirmation, before fome one of the juftices of the faid
three counties laft mentioned, in which they fhall re-
fpeétively inhabit; and the faid juftice {hall give a certifi-
catc thereof to every fuch perfon; and the faid oath or
affirmation fhall be as followeth, viz. :

The oath. ¢ I do fwear, or affirm, that 1 renounce
' ¢ and refufe all allegiance to George the third, king of Great
““ Britain, bis beirs and fucceffors; and that I will be faith-
““ ful and bear true allegiance to the commonwealth of Penn-
“ fylvania as a free and independent flate ; an¥ that I will
““ nmot at any time do, or caufe to be done, any matter or
““ thing that will be prejudicial or injurious to the freedim
and independence thereof, as declared by congrefs ; and alfo
that I will difcover and make known, to Jome one jufirce
of peace of the Jaid flate, all treajons, or traitorous con-
“ fpiracies, which I now know or hereafter fhall know to’

“ be jJormed againfi this or any of the united flates of
¢ Awmerica”

[
(41
(44

And
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And the form of the faid certificate fhall be as fol-  1777.

Yoweth, viz. qm
. , ¢f the Come

¢ Ido l)é’f‘é’])y Ct’rfz/}", fl)(lt l’ﬂl‘/) ‘UO/Z{”" prnwec'th,
“ tarily taken and fubferibed the oath or afirmation of L T

““ allegiance and fidelity, as directed by an acl of general ficue.
“ affembly of Pennfytvanta, paffed the thirteenth day of
“ Fune, A. D. 1777. Witnefs my band and feal, the
“ day of A. D. (L .S.)

LY

Sect. 3. And be it further enacted by the authority yugices to
aforefaid, That the juftice or juftices of the peace, before keep regif-
whom fuch oath “or affirmation fhall -be fubfcribed, ters of the

. . . . s names and
fhall keep fair regifters of the names and furnames grangnitco-
of the perfons fo fworn or affirmed, and the time pies to the
when, and fhall, on or before the firft day of Oéto- :’f;‘:]'sde:, ,:’:
ber in every ycar, tranfmit Jn writing, under his or their i to record
hands and feals, to the office of recorder of deeds for the them.
faid city or county, a truc lift of the names and furnames
of thole who, within the fame year, have fo fivorn or af-
firmed before them refpedtively ; and- the faid juftice or
juftices fhall have and receive therefor, and for the faid
ccrtificate, the fum of one fhilling, and -no more,
for cvery perfon fo fworn or affirmed; and the faid
juftice or juftices fhall lay their accounts before the
county commiffioners, or any two of them, from time to
time, to be e¢xamined and allowed; and the faid com-
miflioners fhall draw orders or the county treafurers for
fuch fums as thall be fo allowed, which orders the faid
treafurers are hereby authorifed and required to pay out
of the ftate taxes ; and the recorders of deeds, in the city
and fcveral counties of this ftate, are hereby cnjoined to
record the faid lifts, in books to be prepared for that
purpofe, and {hall be paid for the fame, in the fame man-
ner as -tlic juftices, at the rate of five fhillings for every
hundred names.

SECT. 4. And be it further enalted by the authority Incapacities
aforefaid, That every perfon above the age aforefaid refufing and Pel”a[‘,'
or negleéing to take and fubfcribe the faid oath or :,ff,,on,f;? ¢
affirmation, thall during the time of fuch negle& or gled or re-
refufal, be incapable of holding any office or place of f.;‘:artgraf_ .
truft in this ftate, ferving. on juries, fuing for any debts, g,
cledting or being elected, buying, fclling or transferring
any lands, tencments or hereditaments, and fhall be dif~
armcd by the licutenant or fublicutenants of the city or
counties refpectively.

SecT. 5. And whereas therce is a danger of having the Nonjurors

feeds travelling,
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1777.  feeds of difcord and difaffe@ion greatly fpread by perfons,
r—~+-  whofe politic principles are not known, removing or
' ;f”,’;f,'ﬁ o travelling from one part of the ftate, to another, and it is
mnwealth, — wyell known that this ftate is already become (and likcly
to be taken to be more fo) an afylum for refugees flying from the juft
up, and the prefentment of their fellow citizens in other ftates : For
f:;ﬁ’erg{"m remedy whereof, Be it enalted by the authority aforefaid,
be commit- That every perfon above the age aforefaid, who fhall
tfi(}'don re- travel, out of the county or city in which he ufually
o refides, without the certificate aforefaid, may be fuf~
pected to be a fpy, and to hold principles inimical to
the united ftates, and fhall be taken before one of the
juftices neareft to the place where he fhall be appre-
hended, who fhall tender to him the faid oath or affirma-
tion; and upon his refufal to take and fubfcribe the
“faid oath or affirmation, the faid juftice fhall commit
him to the common goal of the city or county, there
to remain without bail or mainprife until he fhall take
and fubfcribe the faid oath or affirmation, or produce
a certificate that he hath already done fo.
Travellrs ~ SECT. 6. dnd be it further enalted by the authority
from other qoforefaid, That all perfons coming from any of the
Races to ih ited ftates into this ftate hereb ircd
take the Ofher unite ate are y require
oath,tgc, to apply to one of the neareft juftices after he enters
this ftate, and take and fubfcribe the faid oath.or af-
firmation, upon the penalty of being dealt with as in
the cafe of perfons travelling or removing out of the
city or county in which they ufually refide, unlefs he
can produce a certificate that he hath taken an oath
or affirmation of the like nature in the ftatc from
whence he came. . .
Except de- SecT. 7. Provided ahvays neverthelefs; That delegates
legates,&c. in congrefs, prifoners of war, office and foldiers in
the continental army, merchants and mariners trading
in the ports of this ftate, from foreign powers in
amity with the united ftates, and not becoming rc-
fident, are declared not to be within the intent and
meaning of this a&. |
Forgers or ~ SECT. 8. And be it further enafled, That if any
commter- — perfon fhall forge fuch certificate, as by this a& is to
citets of be made out and given by any one of the jufti £
certificates g y any one ot the juitices o
to be fined the peace of this ftate; or fhall caufe or procure
ﬁi‘&lf’if’“m}ls others to forge or counterfeit the name and feal of
"PPES the juftice of the peace 1 fuch certificate, or fhall,
by erafing or otherwife taking out, or covering or
pafting over, a man’s name that.was wrote in a true

and genuine certificate, alter the fame fo as to ferve
his
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- his own or any other man’s purpofes; or fhall pro- 1777.
duce and make ufe of any fuch certificate, knowing A
it to be forged or altered; every fuch perfon and per- o 1ot cone
fons fo offending, and being thercof legally convitted 7t
“before any court of. general quarter feflions of the

peace of the city or county where fuch offence fhall

be committed, fhall be fined the fum of fifty pounds,

and be committed to jail, until he pays the fine and

cofts of profecution: And if he fhall not, within the

fpacc of thirty days, fatisfy the judgment of the court,

he fhall be whipped with any number of lafhes nos
exceeding thirty nine, on his bare back, well laid on.

JOHN BAYARD, Srzaker.

Enaéted into a law the 13th Day Iof Fune, 1777.-
Joun MoRrRis, junior, clerk of "the general q/embly.%

CHAPTER XXIIL .

4 Supplement to the aft, intithd, «An A for amend-
« ing the feveral a&s for ecledting members of
« affembly.” :

SECTION I. HEREAS by one of the faid adts, Preamble,-
_ intitled, . dn A& to afcertain tbe .

« number of members of affembly, and to regulate the
 elections,” pafled in the year of our Lord one
thoufand feven hundred and five, it is enafted, ¢ That

* the fheriff, or fome other of the perfons appointed

« judges of the ele®tion of members of affembly,

« fhall open the paper of an illiterate eleftor contain-

¢ ing the names of thofe perfons for whom he votes,

«¢ read the fame names, and atk Tuch ele@tor whether

« thefe arc the perfons for whom he votes.” :

SECT. 2. And whereas it is highly dangerous to the No theriff
freedom of ele®ions in this commonwealth that the orjudge of
theriffs and .other perfons appointed judges of elc&ions-,gifg“:;:f
thould continue to be invefted with the power of read any
fearching and difcovering for whom any elector fhall ticket.
vote to reprefent him: Be i thercfore enafled, and
it is hereby enalted by the reprefentatives of the freemen
of the commonwealth of Pennfylvania in general affembly
met, and by the authority of the fame, That from and
after the paffing of this a&, no fheriff, coroner, in-

fpe&ol}
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Preamble.

Bvery free
male perfon
to take the

oath of fideli-

ty, &c.

LAWS of MARY LAN D.

C H A P. XX
An ACT for the better feeurity of the government.

WHEREAS, in every free flate, allegiance and proteétion are reciprocal,

and no man is entitled to the benefit of the one, who refufes to yield

the other ; and as every inhabitant of this ftate enjoys the protection
and benefit of the government and laws thereof, and it is realonable that every
perfon fhould give teftimony of his attachment and fidelity to this ftate, and the
prefent government thereof, as now eftablithed,

11. We it enadted, by the general affembly of Maryland, That every free male
perfon within this ftate, above eighteen years of age, unlefs a quaker, menonift or
dunker, fhall, on or before the firft day of March next, take, repeat and fubfcribe,
the oath of fidelity and fupport to this ftate, contained in the a&, entitled; An a&
to punith certain crimes and mifdemeanors, and to prevent the growth of toryifm ;
and every free male quaker, menonift or dunker, within this ftate, above eighteen

_ years of age, fhall, on or before the firft day of March next, folemnly, fincerely

Before fome
magiftrate ;

Who is to
keep two
books, &c.

Magiftrates to
make cut co-
pies of their
books, &c.

And to attend
cne day in
every week,
&e.

" Contftables to

make otit a
1ift of inhabi-
tants, &e.

Allowance to
magidsates,
&c.

and truly declare and affirm, in the words of the faid oath, and thereto fubfcribe
his name. :

TIL. And be it enafted, That the faid cath and affirmation fhall be taken with-
in the time aforefaid, before fome magiftrate of the county or city where the per-
fon who takes fuch oath or affirmation refides. :

IV. Qno be it enafted, That every magiftrate aforefaid, fhall keep two paper
books, one for all perfons who fhall take the oath aforefaid, and the other for all pes-
fons who fhall take the affirmation aforefaid, prefixing to one of the faid books the
oath aforefaid, and tohe other the affirmation aforefaid. And all perfons requi-
red by this a& to take the faid oath, or affirmation, fhall, after taking the fame,
fubfcribe his name thereto, in fuch book as contains the oath, if fuch perfon
takes the faid oath, or in fuch book as contains the affirmation, if fuch perfon
takes the faid affirmation ; and if fuch perfon cannot write his name, he fhall en-
ter his mark, and the magiftrate fhall thereto fet his name.

V. dnv, for the afcertaining fuch as fhall negle@ to take the faid oath, or affir-
mation, and that there may be a record evidence of fuch negle&, 3¢ it enasten,
That every magiftrate aforefaid fhall make out fair copies of his faid books, with
afl convenient difpatch, after the aforefaid firft day of March, and the fame tranf-
@it to the governor and council of this ftate, and fhall deliver the original books

to his next county court which fhall happen after the faid firft day of March next,
there to be recorded., ,

V1. anb be it enafted, That every magiftrate of the county fhall, and he is
hereby enjoined and required, to attend one day in every week, until the faid firft
day of March next, at the moft convenient places in his neighbourhood, with his
books aforefaid, for the purpofe of adminiftering the oath, or affirmation, aforefaid,
and for the purpofe of having the fame fubfcribed to, in manner and form afore-
faid ; and the faid juftices fhall give public notice, by advertifement, pf fuch pla-
ces and days of meeting as aforefaid. : :

VII. dnb be it enafted, That every conftable of every hundred thall, before
the firft day of March next, make out a fair alphabetical lift of all the free male
inhabitants, refidents in his hundred, and not out of the ftate, or hereafter not ex-
empted from taking the faid oath, or affirmation, who thall be of the age of
eighteen years, on or before the aforefaid firft day of March, and a copy of the
faid lift, with all convenient difpatch, tranfmit to the governor and council, and
the original lift {hall deliver to the next county court ‘of his county which thall
happen after the aforefaid firft day of March next, there to be recorded.

© VIIL. 9nd be it m&&rib;‘ That es}efy magi{%rﬁté\‘ihéll Be allowed in the coun-
ty levy, the fame per diem allowance, for every day he fhall attend, in purfuance
of
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of this a&, to take the cath or affirmation aforefaid, as is allowed the juftices for C H A P.
their attendance in the county ¢ourt; and the feveral county courts are Kereby i
empowered and disected to make the feveral conftables in their counties fuch al-

lowance for their troublé in making :and returning their lifts aforefaid, in their

next county levy, as to them.fhall appear reafonable. - : .

- IX. gno be it enafted, That if any magiftrate thall neglet to keep fuch books, Penalty on
or fhall negle& to make copies and tranfmit them to the governor and council, or tegleétof du-
fhall negle@ to deliver the original books, as refpe@tively required by this a&, he

fhall forfeit and pay the fum of five hundred ‘pounds current money ; and every

conftable who fhall negle to make out the lift, or negle@t to tranfmit the copy

of fuch dift, or fhall neglet to return the original lift, as refpeively required by

this a&, fhall forfeit and pay the fum of two hundred pounds current money.

X. 2nb be it enaiten, That@'“y PCI{Q!I, feqlﬂI'Cd by this a& to take the oath Perfons neg-
or affirmation aforefaid, and whofe name or mark fhall not appear on one of the Jsing o take
magiftrates books aforefaid, -in' manper and form prefcribed as aforefaid, fhall, for pay treble
and during the life of fuch parfen, in all public and county affefiments, pay a tax taxes, &c.
treble the tax which by fuch.public or county affeflments. fhall be impofed upon
every hundred poands worth of real or petfonal property within this ftate, and fo
pro rato ; which {aid tax fhall be paid, colle@ted and levied, as the faid public
and county taxes are refpeively paid, colleGted and levied. -

XI. 9nb be it ¢enafted, That the worth in real and perfonal property, of every How the
fuch perfon chargeable as aforefaid with the faid: treble tax, fhall be deemed and jopors i+ 0
taken for and daring the continuance of the faid treble tax, of fuch amount as be afcertain-
fhall be afcertained on the final affefiment and valuation of all property with- °%
in this ftate, which fhall be made on or before the firft day of March next.

XIIL. }pmniazn neumbzig{s, If fuch, worth fhall, on any futuge public aflefl- Provifo.
ment, be augmented, the treble tax fhall be rated on that worth fo augmented.

XIII. Gnd be it enafted, That the faid treble tax, rateable according to the Treble tax to
amount of fuch werth as aforefasd, fhall be and is hereby impofed as a charge and i’ec }l‘r:ry;ztci =
burthen on all fuch real and perfonal eftate .of fuch perfon, chargeable with the '
faid treble tax, as fuch perfon was poffeffed of at the time of the valuation of his
property by the afleflors, under the act, entitled, An a& to affefs and impofe an
cqual tax en all property within. this flate.

XIV. Provided neverthelefs, and be it enaiten, That no fuch property fhall Provit.
be chargeable with the faid treble tax which has been doné fide difpofed of after
fuch valuation aforefaid, and before the making of this a@, and that no fuch
property boné fide difpofed of, after the making of this a@, fhall be fubject to a
diftrefs. for the faid treble tax, before default of payment of the faid tax by the
perfon chargeable with the fame, or default of property in his poffeflion whereby
the faid tax may bedevied. . ' .

XV. 4nu, whereas perfons chargeable with the faid treble tax may have pro-
perty in different counties in this ftate : And whereas it is neceffary that the com-
mifiioners fhould be informed of all perfons fo chargeable, 1B¢ it enafted, That Governargnd
the governor and the council -fhall annually, before the firft day of May, caufe a coure 5 Jit o
1ift to be made out of all free male perfons, of the age of eighteen years, whofe be made, &c.
names or marks, by comparing the conftables lifts aforefaid with the magiftrates
books aforefaid, fhall not appear in any of the magiftrates books aforefaid, and of
all perfons any otherwie efcertained to be chargeable with the faid treble tax ;
and the faid )ift thall annually, before the firft day of May, caufe to be delivered
to the commiffioners of every county in this ftate, who fhall, on receipt thereof,
‘communicate the fame to the collectors refpe@ively ; and the faid colleftors are
hereby. refpeively enjoined to levy and colle& the faid treble tax, on, of and
from, all fuch perfons, according to the value of fuch perfons property in their
refpetive counties. \ : : ' )
g Bbb ~ XVI. 9mp
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cuA P. XVI. @nd be it enaftey, That every' pérfon ‘chargeable With'the treble tax d¢
perons aforefiid; fhall be difabled from commencing 'or ‘profécuting any fuit in any Court
chargesble  of this flate, for the recovery of any debt or fhﬁmge‘s fot' any money or tobacco
with treble  due or owing to himiri his own right, ‘or from ésérdifing and pradtifing the trade
from com.  Of merchandlfc, unlefs, prev;omf 8-firch fuit of mcr(fhaﬂdlﬁrrg, he'thall take the
mencing fuit, oath or affirmation as aforefaid ; and in cafe of neglect thereof, the court before
“ whom fuch fuit {hall be brought ‘fhall, ex offiio, eater judgment of nonfuit 5 and
if any fuch perfon fhall exercife and praékife the trade of merchandife, without
previoufly taking the vath or affitmation ‘as aforefaid; he {hall, for évery fuch of:
fence, forfeit and pay five pounds for Svery hundred’ pounds of pfoperty fuch yer-
fon fhall be decrmed: Wcrth on the pu‘th afref?mm of all- pi‘operty within' ths

ftate. ¥ - doak

5 T AT T o I FOR ORI P
o XVII: gnp he it ma&en, That every perfon, chargcable with the treble tax
ing the law,

S aforefaid, fhall be for ‘ever difabled 4nd rendered *inéapab]e 201 ife tfae 1aw,
phyfic or furgery, or the art of'an apothécaty; 6t to preach or teéach the gofpel;
or-to teach in public or ‘private '{chools, or to'hold’ or exercife; within this ftate;
any office of profit-or traft, civil or military, or tb'vote at any ele@ion of eleCors
of fenators, or of delegates to the 'houfe of delegates;-and if any fuch perfon thall
offend againtt this a&, in any of the- pai'ttculars above {pecified; he (hall, for every
fuch oﬁ'ence, forfeit and pay five ‘pounds for'every htidréd pounds of property he
thall be deemed worth on the pitblic ‘affefliment- of all- preperty ‘within' this
ftate.

e PR _

Provifo. XVIIIL JProvided neimtbmfs, ann be it eﬂa&a’ﬂ That 'if any’ perfon, rcquit‘ﬂ
éd by this act to take the oath or dffirmation aferefaid, and whofe ‘name or mark
thall' not be found fubfcribed 4s aforefaid,’ fhall make it appear 0 the governor
and council, within fix weeks after the firft day’bf March néxt, or to the county
court ot the county where fuch perfon refides, which fhall firft happen after the faid
firft day of March next, that fuch perfon is ‘not « perfon offending againft this
a&, and, if of the age of ¢ighteen years, -at the-time of fuch application to'theé
governor and council, or county court, as aforefaid, fhall take the faid oath or
affirmation (as the cafe may be), fuch perfon {hall not-be fubject to the faid- treble
tax and difabilities aforefaid ; and, on acquittal by the faid governor and council,
or by the faid county court, fuch perfon fhall obtzin 2 certificate thereof, ‘and' be
entitled ‘to have his name enrolled in one of the magiftrates books as aforefaid ;
and if fuch perfon has been fet: down on the lift chargeable with the treble rax
and tranfmitted to the commiffioners, the fiid commiffioners are hereby enjomed,
on fuch pnrfons producing the ceruﬁcate aforefaxd to corrcét the fald hﬂ and
give notice thereof to the colletor. - SRE e RN R i

Perfons not XIX: And be it enadten, Thazt ali perfons, not havmg ﬁ ed the aﬁbcmnon,

having figned (010 have fled from this ftate fince the fourteenth 6ay6f Auguft, feventeen hundred

and fied, &c. and feventy-five, to avoidtaking an a@ive part in”the defence thereof, and have

i’f“‘di" ¢ croffed the feas, and who fhall notitetiirn on or before the firft day of Septermber,
feventeen hundred and feventy-nine, and take the oath or affirmation as aforefaid;
within one month after their return to this ﬁate, fhall be hablc to thc treble tax,
and to the difabilities lmpofed by thqs AQ T 7 R A

Provifo. XX. |Provived nmmbﬂz{g, That nothmg i thls a& mmamed mau eﬂe&d
or be conftrued to extend, to any perfons who, having fled from this flate as afore=
faid, fhall, at any time fince their flight, have'taken an a&tive part agamﬁ the famc,
or ag:nnﬂ the United Qtatee, by adhetmg to:the! Bri‘uﬂa army o_t mwy

‘ ' XXI Anu, for the better afccrtammo what perfom; have ﬂm'ﬁom thxs &:‘m- ‘a8
l‘ffﬁiffffrm aforefaid, 15¢ it enaded, That the. 1ufhces;of the feveral county courts’ fhall an-
perions who  nually, at their refpective Auguft courts, make:diligent inguiry after evéry pesfod
huve fled, &¢. who has fled from his county as aforefaid, or who, fsturning after the. firft: day of

March next, fhall negle& to take the oath or affirmation aforefaid,” within the
time limited as aforefaid, and the 4id juftices fhalt enter his'nast on: ‘the inives

of the proceedings of their court at their then fitting, and, from tbe faid madeupes;
thall



Case 1:22-cv-00734-GTS-CFH Document 20-13 Filed 08/15/22 Page 4 of 5

THOMAS j‘OHzVS O &V, Efq; Governor. 1777.

fhall miake a fair and alphabetical lift of the-names of all fuch perfons as aforefaid, € I':fnf? r.
~ and tranfmit the fame to the governor and council. ' '

< XXI1: Qnw, wheteas many of the male fubjecs of this ftate, above the age of
cighteen years; art out of ‘this ftate on fome lawful purpofes in fome of the neigh-
bouring ftates, or in parts beyond the-feas, 1¢-it enaited, That no fuch perfon Perionsabfen
thall be affected by any matter or thing contained in this a&, unlefs fuch perfon, o 1;‘”“1 b}“
for three months after’ his return, fhall wilfally tegleét to take the faid oath, or fefted by this

-affirmation, (a3 the'cafe may be) befere the ‘goverior and council, or fome ma- 2&. &c.

giftrate-of the couity or city where he refides.” . . -
v 3yl £t T : PN , .

“XXTIL. @nD, - in ‘ofder to difcover whether the perfons aforefaid, abfeht from
this f¥ite on or before the firft day of Marchsiéxt, and ‘returning after that day;
have taken the ath or affirmation aforefaid,” Wwithin the time limited as aforefaid,
We it enalted, That the juftices of the feverak-county courts fhall’ annually, at Jufticeswo
their refpective- Auguft courts, make diligent inquiry after all fuch perfons return: maLe i
ing as aforefaid; and omittinig! t6 take the oath or affirmation aforefaid within the retarning, &c.
time: Himited a8 afotefaid, and'fhall.enter thei# names on-the minutes of the pro-
ceedings-of their: court, -and fadrand 'alphabetical lifts make thercof; and tranfmit
thieny to the govétnor and councili ' Pod® gaks 10 T , = S

" L CRONET R L v

XXIV. dnb, whereas all perfons in the regular fervice of this ftate, or of the
Uhlited States, or of aniy of thens, Have dlready given, by.fuch ferviee, fufficient proof
of ‘their attachment to the freedom and ideépendence thereof, 15¢ it enafted; That Oficers, &c.
no general, field, commiffioned, warrant,or ftaff” officer, or other officer; nor Z;‘&?:;}?
any foldier of perfon in-the regular fervice of this ftate; or the United Stateés, or
any of them;’ fthall be affected by any matter or thing herein contained. ;

ZUXXV. Qn®, to prevent sthis ftate” from Tbegoming afi afylim for the dif=

uffe@ted fugitives from other:ftates, B¢ it enafted, That the governor and coun- ‘P;::rlfons_takihn.g
cil; or any magiftrate of thé‘coainty, on their'or his own knowledge, or on infor- ﬁ:t:cfoll?eta;
thation, that any male perfon above the age 6F éighteen years, belonging to any prehended,
of the United States, has taken fhelter in this ftate, fhall immediately caufe fuch *
‘pérfon to be apprehended and examined, and if fuch perfon ‘cannot, upon fuch ex-
amination, prodice a certificate of his having taken the oath or affirmation pre-

feribed by his ftate, or if fuch perfon has rot taker the oath; of affirmation, (as

the ¢afe may be) 'which has been pgefcribed by this ftate, and réfiifes to take the

faid oath or affirnration,: and fhall alfo refufe to take the following dath; or affir-

‘ation if’a Quaker; menonift or dunker, viz. “ I, A. B. do fwear, or folemnly

<« affirm, " (if a ‘quaker, meﬁoni!:t or dunker,} that I no not hold myfelf bound to

« yield any allegiance or obedience to the king of Great-Britain, his heirs or fuc-

<« ceflors, and that T will beétrue and farthful to the United States of America,

« and will, to'the utmoft of my power, fupport, maintain.and defend, the free-

«¢ dom and independence thereof,” the governor and council, or the faid magi-

ferite, may commit fuch perfon to the public gaol, or the governor and council

may remand fuch perfon back to his own: ftate, and in fiich manner as they may

adjudge the moft expedient ; and if fuch perfon hath property in this ftate, he

thall be fubject to the treble tax aforefaid, in manner and foritt préferibed as afore-

faid; and fuch perfon thall alfo be fubjet to all the difabilities’impofed by this a& ;

and upon-évery commmitrent of fuch peérfon by any magiftrate as aforefaid; the faid
magiftrate fhall immediately give notice thereof to the faid' governor and council. -

- "XXVI. IT being reprefented to this gencral affembly, that many perfons who

gave bonds to the prefidents of the late conventions, councils of fafety, and to the
commniitteés of ebfervation, - for thieir-good behaviour and fidelity to this ftate, have

been guilty of breaches, 1B¢ it enafted, That all bonds, taken in the name of any Bonds to be
prefident of convention, council of fafety, .or in the name or names of any other :ﬁncrﬁfci?
perfon or perfons, for the ufe of this ftate, be tranfmitted as foon as poffible to '
the clerk of the county where the principal and the fecurity refide, or if the prin-

cipal has departed this ftate, to the clerk of the county where the fecurity may

refide, and thereupon firre facias thall immediately iffue in the name of this ftate

' againft
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C E;XA P. againft the obligars in the bonds, alleging a breach of every part of the con-
" dition, and requiring the defendants to fhew caufe why judgment and execution
thould not be had for the penalty, and the defendant appearing fhall plead the
general iffue of performance, and trial {hall be had the firft court, unlefs for {pe-
cial reafops the court fhall grant one imparlance, and if two z#bi/s fhall be return-

ed, judgment of execution thall be rendered. :

Finc on per- — XXVII. 4np be it enafed, That if any fubject or inhabitant of this ftate thall
Do e b go on board any veflel of war-or; tranfport belonging to the enemy, or to their
my’s veflels, camp, or to any city, town, port or place, within any of the United States, in
&e. their pofleflion, without permiffion in writing from the governor and the council
of this ftate, and if any fubje-or inhabitant ef this ftate fhall receive any protec-

tion for himfelf or property from-the enemy, or any one under- their authority,

fach perfon, on convicion thereof in the general or any county court of this flate;

thall be fined by the court not exceéding the rate of ten pounds for every hundred

pounds of property belonging to fuch perfon within this ftate ; and if any perfon
convicted of any of the offences aforefaid, fhall not; have property within this ftate

valued and rated agreeable to the:late afleflment 2@ at more than two hundred

pounds, the court may fine fuch: petfon at the rate aforefaid, and alfo adjudge him

to be imprifoned for any term not exceeding one yearyor to. be whipped. not, ex+
ceeding thirty-nine lathes, or both, in their difcretion. .

XXVIII. WHEREAS perfons guilty of high treafon may, by being out of the

. reach of a legal procefs in the common courfe of proceeding, evade 4 trial and the
g,‘g";z in- punifhment of their crimes, 8¢ it enafted, That on indiGtment found by the

1Cte or . . - 5

treafon, and” grand jury of the general court againft any perfon. for: treafon, the court fhall im-~
ot to be mediately order capias to apprehend -fuch perfon,’ directed to the fheriff of the
iund, o b county in which fuch perfon lived or refided, and on return by the faid fheriff of
" the flight of fuch perfon from this ftate, or that -he .is not to be found in the
county, the general court fhall caufe fuch perfon to-be proclaimed, and folemnly

called and required, in full and open court, to appear and anfwer to the indi&~

ment againft him, and on default thereof, entered on their record, the faid court

fhall iffue a writ to the fheriff who returned the capias, to caufe fuch perfon to be
proclaimed, and folemnly called and required, at two. feveral courts to be held for

his county, in full and open court, to furrender himfelf to his cuftody, to anfwer
to the indiGment found againft him ; and the faid fheriff fhall make his return of

fuch proclamation and default to the general court, who fhall record fuch return

and default, and thereupon proceed to adjudge. {uch perfon to be outlawed, and
fuch judgment of outlawry fhall amount in law to a convition and attainder of

the perfon of the treafon charged in the indi®ment, in the fame manner as if the

perfon fo indicted -had been found guilty thereof by a petit jury, and fuch perfon

thall thereupon forfeit to the ufe of this ftate all the eftate which he had at the

time when the indi@ment thall gllege his commiffion of the treafon. ~

Perfonsnotto X XTX, And be it enafted, That no perfon fhall be tried for any treafon-or
}‘;;};ﬁ“{ﬁ{efs mifprifion of treafon againft this ftate, unlefs the indi@ment be found within three
indited with- years after the offence committed ; and it is declared, that no perfon fhall be con-
in three years, yicked by a petit jury of either of the faid crimes, unlefs by the cath of two law-
' ful witnefles to prove each feparate and- diftinct fa& charged in the indiGment as
treafon or mifprifion of treafon, except the prifoner willingly, and without force

or violence, confefs the fame in open-court.

Perfons who - XXX. dnd be it enafied, That no perfon who hath already taken the faid
e aken . oath, or made the faid declaration, fhall be obliged to take or make the fame,
obliged again agreeable to the directions of this act, any thing herein contained to the contrary
ke it - notwithftanding. ~ -~ | - _ e e RS e '
C H A P XXIL - o
A fupplementary ACT to the ad&, entitled, An aét to regulate the militia. .
This a& has been always continued with the principal a&, and with that it has expir:gi‘; '

CHAP.
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923 2,1777, XL And be it fuithev enaled by the anthority afovsfaid, That i any perfon (hall hereafter vote at any
e election, who by faw fhall not be entitled to vote at fuch eleftion, he fhall forfeit and pay the fum of
Pen.onpersans five pounds lawful mouey of this ftate ; to be recovered with colts, by ation of debt in any court of re-
:g‘l":ﬁml‘:;“ cord having cognizance thereof, one halt to the juftices of the county whercin fuch election fhall be
vel.2,195.  had, to be applied towards lellening the county tax, and the other half to him or them wlio fhall fue for
: the fame ; and where any fuit fhall be brought againft any perfon for voting @s aforefaid, without hay-
ing aright to fuch vote, the Onus Probandi {halllie upon the defendant,
fl’f:‘e; g?vc:;(:le XII, And be it enalted by.t/:e' authorily aforefaid, That if any perfon fhall at any time before or after any
wards, Ko, cle€tion, either dire@ly or md\re@:ly, glve any money, gift, gratuity, or reward, to any eleftor or elec-
tors, or to any county or town, in order to be clected, or to procure any other perfon to be clected asa
meniber of the genéral aflembly, every perfun fo offending thall forfeit and pay five hundred pounds, law-
ful money of this ftate ; to be recovered by action of debt, inany court of record having cognizance there-
of, with cofts, and {hali be incapacitated to ferve as a member during the continuance of that gencral
aflembly, for which fuch ele@tion fhall be made as aforefaid.
Delegates, & XIIL And be it further declared and enaSed by the anthority aforefuid, That the delegates from this ftate
soml stieds in the congrefs of the United States, and oflicers of the courts of admiralty and courts of equity, fhall be,
’ and are hereby declared to be incapable of being elefted as members te ferve in the general aflembly, or
to enjoy feats therein ; and any member of the general affembly who thall accept any fuch oflice, fhall
thereby vacate his feat therein,
XIV. Repealed, Vl. 2, 177,
Nosherificore. XV, cind beit further enacled by the authority aforefaid, "That if at any time it fhall happen that there
“:Jl“"“ke the fhall be no fheriffin any county qualified according to law, the coroner or coroners in fuch county is, and
}r‘/‘ 2. 142,  are herecby empowered to hold the ele&ion for fuch county 3 and fuch fheriff or coroner, within ten days
after every clection, fhall, at the requeft of any perfon ele¢ted to ferve in the general affembly, or other
perfon in his behalf, caufe fair copics of the lifts of votes, and the number of ticket ballots for each can
didate, to be made out and delivered to the perfon requefting the fame, orto his order, which lifts and
numbers fhall be figned by the returning officer 5 and if any oflicer fhall refufe fo to do, or to make elec-
tions in any other manner than by thisact is dire€ed, or fhall negleét or refufe to make returns of the
clettions by him to be made or taken, the officer fo offending fhall forfeit and pay five hundred pounds,
lawful money of this ftate ; to be recovered by ation of debt, in any court of record having cognizance
thereof, with cofts, one halfto the governor for the time being, for the ufe of the ftate, and the other
half tq fuch perfon as fhall fue for the fame,
XV Repealed, Vol, 2,8,

CHAP. 5. An ait for direding the method of appeinting juycrs in all cavfesy civil and ciiminal,
Provided forby subsequentzds.

CHAP. 6. An afl to amend an ad for declaving what crimes and pralices againft ih: flate fball be trecfin, and avk ¢ fall

1, 1777, 6, be mifprificn of trealimy and providing punifbments adeguate to erimes of both clrfiisy and for preventing the dan-
1780, 13. gers awhich may crife from perfonc dijsfested to the flate.

Persons owing E it enacted by the General Affeinbly of the flate of North-Carolina and it is Forchy eaafted by the authority
allegiance. B of the fame, That all and ex;ery perfon and perfons (prifoner: of war excepted) now inhabitingor re-

fiding within the limits of the ftate of North-Carolina, or who {hall voluntesily come into the fame here-

after to inhabit or refide, do owe and fhall pay allegiance to the {tate of Novth-Carating,
When deemed 1L 1/ be it further enated by the authority aforsfzid, "That if any perfon or perfons belonging to or refiding
bighttreason. ¢ hin this ftate, and under the proteflion of uts laws fhall tuke a commifton or commiflions from the
Kking of Great-Britain, or any under his authority, or other the enemics of this {tate, or the United States of
America, or fhall levy war againft this flate, or the government thereof, or knowingly and wiltully fhall
aid or aflift any encmies at open war againil this ftate, or the United States of America, by joining their
armies, or by inlifting, or procuring or perfuading others to inlift for that purpofe, or by furnifhing fuch
enemies with arms, ammunition, provition, or any other article for their aid or comfort, or fhall form, or
be in any wife concerned in forming, any combination, plot or confpiracy, for betraying this {tate, or the
United States of America, into the hands or power of any forcign cnemy, or fhall give any intelligence
to the enemies of this {tate for that purpofe, every perflon fo offending, and being thereof legally conviét-

Trial, ed by the evidence of two fuflicient witnefles, or ftanding mute, or peremptorily challenging more than
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thirty five jurors, inany court of oyer and terminer, or other court that fhall and may be eftablithed for 2,1777. 229
the trial of fuch offences, fhall be adjudged guilty of high treafon, 2nd fhall fufter death without the benefit L~

‘of clergy, and his or her eftate {hall be forfeited to the ftate.  Pr vid-d, ‘That the jadge or judges of the Pumshment.
“court wherein fuch conviftion may be, fhall and may order and appropriate fo much of the traitor’s eftate

as to him or them may appear fullicient for the fupport of his or her family,

ILL dnd be it further enacted by the authority aforefaid, 'That if any perfon or perfons within this ftate fhall What misprisi-
attempt to convey intelligence to the enemies of this {tate, or of the United {tates, or fhall publicly and o-of treasor.
‘deliberately fpeak or write againft the public defence, or fhall malicioufly and zdvifed’v endeavour to excite
the people to refift the povernment of this ftate, or perfuade theut to return to a dependence on the crown
“of Great-Britain, or fhall knowingly fpread falle and difpiriting news, or malicioully and advifedly terrify
and difcourage the people from enhifting into the fervice of this ftate, or the United States, or (hall ftir up
or excite tumults, diforders, or infurreCtions in the ftate, or difpofe the people to favc:ir the enemy, or op-
pofe, or endeavour to prevent the meafures carrying on in fupport of the freedom and independence of the
faid United States, every fuch perfon or perfons, being thereof legally conviled by the evidence of two Trial.

‘or more creditable witnefles, or other fuflicient teftimony, thall be adjudged guilty of mifprifion of treafon,
and fhall {uffer imprifonment during the war, and forteit to the ftate one half of his, her or their lands, Punishment.
tenements, goods and chattels, ]

IV. dnd be it further enacled by the autority aforcfuid, That all offences by this a& declared mifprifion }V'ere cognizs
of treafon, fhall be cognizable before any juftice of the peace of the county where the offence was com- avle.
mitted, or where the offender can be found ; and every juftice of the peace within this {tate, on complaint
to him made on the oath or affirmation of one or more creditable perfon or perfons, fhall caufe fuch oftender
‘to come before him, znd enter into a recognizance, with one or more fuflicient furety or fureties, to be
and appear at the next fuperior court of the diftrict wherein the offence was committed, and abide the
judgment of the faid court, and in the mean time to be of the peace and good behaviour to all people
within the ftate ; and for wantof fuch furety or fureties, the faid juftice (hall and may commit fuch of-
‘fender either to the gaol of the county or diltrict where the offence was committed, and appoint a guard
for the fafe conveying him to fuch gaol ; and all perfons charged on oath or aflirmation with any crime or
crimes by this «¢t declared to be treafon againft the ftate, fhall be dealt with, and proceeded againtt, in
like manner as the law directs in refpect of other capital crimes.

V. And whereas the fafety of the ftate, and the prefent critical fituation of affuirs, make it neccfary Persons to take
‘that all perfons who owe or acknowledge allegiance or obedience to the King of Great-Britain fhould be
remeved cut of the fRate : Be it enacled by the autbority aforefaid, That all the late officers of the King of the oath ofallee
*Great-Britain, and all perfons (Quakers excepted) being fubjects of this ftate, and now living therein, or 827
who fhall hereafter come to live therein, who have traded immediately to Great-Britain or Ircland within
ten years laft pilt, in their own right, or acted as factors, {torekeepers, or agents, here or in any of the
United States of America or Ireland, fhall take the following oath of abjuration or allegiance, or depart out
of the ftate, viz.

o WILL bear faithful and true allegiance to the ftate of North~Carolina; and will trily endeavour to
s fupport, maintain, and defend the independent government thereof. againft George ‘the third. king
"« of Great-Btitain, and his fucceflors, and the attemprs of any other perfon, prince, power, ftate or po-
¢ tentate, who by fecret arts, treafons, confpiracies or by open force, fhall atcempt to fubvert the fame, and
"¢ willin every re{pect conduct myfelf as a peaceful orderly fubject; and that I will difclofe and make known
¢ tothe governor, fomemember of the council of ftate, or fome jultice of the fuperior courts or of the peace
“e¢ ]l treafons, confpiracies, and attempts, committed or intended againft the ftate, which fhall come
"¢ to my knowledge.
And that all perfons being Quakers, Moravians, Menonifts, and Dunkards, and under the circumftances
above mentioned, fhall make the following aflirmation, or depart the ftate :
« T A. B. do {olemnly and fincerely declare and affirm, that I will bear true fidelity to the independent Qual ers affir-
« {late of North-Carolina, and to the powers, and authorities which are or may be eftablifhed for the M3t°%%
"« good government thereof ; and I dorenounce any fidelity to the prefent king of Great-DBritain, his heirs
"« and fucceflors ; and that T will difclofe and make known to the goveruor, fome member of the council
«of ftate, judge of the fuperior court, or juftice of the peace, all treafons, confpiracies, or attempts, coms
¢ mitted or intended againft the fame, which fhall come I\}o my knowledge.)” , '
Vor. L. 3

Pr-ceeding on
complaint,
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2302,1777. And the faid oath or aflirmation fhall be taken and fubferibed in open court, in the county where the
(e~~~ perfon or perfons taking the fama thall or do ufually refide. .

Justices may VL 4nibe it further craéled by the authority aforefaidy "That the county courts in each and every county,

issue citations, g | every juftice of the peace in each refpective county, (hall have full power to iffue citations againit per~
fons coming within the above defcription, as officers, merchants, traders, factors, ftorekeepers, or agents,
and to demand furety on recognizanee if neceflary, and to require their attendance at the next enfuing
court to be held for the county : and if any perfon fo cited (due proof being made thereof) fhall fail or
negleét to attend, or attending fhall refufle to take the faid oath or aflirmation, (as the cafe may be) then
the faid court fhall and may have full pcwer and authority to order fuch perfon to depart out of this ftate
to Europe or the Weft-Indies, within fixty days, and may take bond and fecurity, in the name of the go-
.vernor, for the benefit of the flate, for faithful compliance with fuch order ;and if any "perfon fo ordered
fhall fail ‘or neglect to depart within the limited time, fuch bond fhall be forfeited to the ftate, without good
and fufficient reafons fhewn to, and approved of by the governor and council ; and the juftices, or any of
them, in the county wherein the perfon fo failing or neglecting to depart fhall be found, fhail and may
caufe him to be apprehended and brought before the court of the county where the order was made ; and
the faid court fhall in fuch cafe fend the perfon fo offending ac {peedily as may be out of the ftate, either to
Europe or the Weft-Indies, at the coft and charges of fuch offender, and to this end fhall and may dire&t
the clerk of the court to iffue an order or orders to any fheriff in the ftate to feize and fell fo much of the
goods and chattels, lands and tenements, of fuch perfon within his bailiwick, as may be judged neceflary
by faid court to defray fuch coits and charges, together with the cofts and charges of apprehending and
confining fuch perfon until he fhall be fent out of the ftate; and the fheriff to whom fuch order of court fhall
be directed, is hereby required to obey the fame, and to execute proper conveyauces; and to return the mc-
ney arifing by any fale made byvirtue of {uch order, after deducting his fees and commif(Tions asin other cafes,
to the next county court of the county from whence fuch order iflued, under the penalty of five hundred
pounds, current money ; to be recovered by action of debt, in any court having cognizance thereof, one
half for the ufe of the {tate, the other half to the perfon that fhall fue for the fame ; and if any furplus fhall
remain after paying all cofts and charges for apprehending, confining, and fending fuch perfon out of the
ftate, then the county court fhall caufe fuch furplus to-be paid the owner. Provided neverthel:fs, That all
and cvery fuch perfon and perfons fhall have liberty to fell and difpolz of his or their eftates, and after
fatisfying all juft demands, to export the amount in produce (provifions and naval-ftores excepted) and
may alfo nominate and appoint an attorney or attornies to fell and difpofe of his or their eflates, for his
or their ufe and benefit ; but in cafe any real eftate belonging to any fuch perfon {hall remain unfold for
more than three months next after the owner thereof hath departed this {tate, the fame fhall be forfeited
to and for the ufe of the public.

Pen.onpersons  VIL. dnd be it further enadled, That if any perfon fo departing, or fent off from this ftate, thall return to

Teturming. the fame, then fuch perfons fhall be adjudged guilty of treafon againit the ftate, and fhall and may be pro-
ceeded againft in like manner as is herein directed in cafes of treafon.

VIIL And whereas among otlier things it was enated in an adt, cutitled « An a& for declaring what
crimes and practices againft the ftate fhall be treafon, and what fhall be mifprifion of treafon, and providing
punithments adequate to crimes of both clafles, and for preventing the dangers which may arife from per-
fons difaffected to the ftate,” that each and every juftice in each refpective county may cite any perfon or
perfons to appear before the county court where fuch perfon or perfons ufually refide, and take the afore-
faid oath oratfirmation ; and in cafe of non-attendance or refufal, the faid court thall and may have full

ower to compel fuch perfon or perfons to leave the ftate, under the fame regu'ations herein mentioned
in other cafes. And as fome fcruples have arifen with refpe€l to the manner by law required for the fer=
vice of fuch citations, and as by many it has been held that a fervice upon the perfon of bim intended to
be cited was neceffary, before his attendance in court could be legally compelled, 25 many {fufpected perfons
by continual atfence from their place of abode, or frequently removing from thence, have rendered the
fervice of fuch perfonal citations difficult, and in fome cafes imprallicable, whereby they evade the inten-
tions of the faid a&t, and cannot be obliged to take the faid oath prefcribed, nor te made fubjet to the pe-
nalties ordained for neglecting or refufing the fame : and whereas there is great reafon to believe that there
are divers perfons whofe intentions are inimical to the ftate, who would in cafe of invafion by our enemies,
or the expectation of immediate fupport of them, carry fuch intentions into prallice, but who artfuily in
their open demeanor and deportment betray no fuch defign, whercby from not incurring particular fufpici-
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on, they have efcaped being cited 5 and as it becomes the duty of every menber of fociety to give proper
aflurance of fidelity to the government from which he enjoys protection, and by their refufal fo to do, the
voice of reafon und juftice, confirmed by the praétice of all nations, proclaim that they fhould no longer
enjoy the privileges of freemca of the faid ftate ; and as the penalties ordained by the faid a&l have been
ina great meafure evaded by the difficulty or impoffibiiity of procuring veffels to tranfport all fuch recufants
beyond fea, or from their being unable to pay the expence of the voyage, by which means fuch perfons ftill
remain within this ftate, without fuffering the penalties they have jultly deferved ; Be it further enalled by
the authority alorefaidy 'That the county court of each refpeclive county which fhall fit after the laft day of
February, thall divide the county into feveral diftricts, in cach of which ihall refide one or more juftices of
the peace, which faid juflices within their refpeQive diftriés are hereby enjoined and required to adminif
ter fuch oath of allegiance or aflirmation, as the cafe may be, to all free male perlons above fixteen years
of age (perfons non compos mentis, prifoners of war, only excepted}and fuch jultice or juftices in their ref-
pective diftricts fo allotted to him or them, fhall immediately after the ficting of the faid court, in dif-
ferent parts of the faid county, one of which {hall be the court-houfe of the fame, and alfo upon the church,
if any there be, poft and publifh a notice in writing of the places and times when and where he or they
will attend within their refpeltive diftriéts to adminifter fuch oath or aifirmation ; and all fuch perfons
who are inhabitants of the faid diitricts refpetively (and it is declared that a refidence of one week fhall
in this inftance conflitute any perfon an inhabitant, feafaring perfons and foreign traders excepted) being
above the age of fixteen years, and of found mind, fhall at fuch time attend upon fuch juftice of the peace,
and take the oath or allirmation required, as the cale may be, and fubfcribe the fame ina book which
fuch juftice or juftices fhall keep for that purpofe, or in cafe of fuch juror or affirmant not being able to
write, the juitice fhall write fuch juror or affirmant’s name, which book or lift thall at the next fucceed-
ing coutt be returned to the faid court, together with the names of thofe within his or their refpeclive
diftrict refuling or negleting the fame; and if any perfon (fuch cnly as are by this act except-
ed) fhall fail to attend, or attending at fuch time and place as he thall have been warned by fuch public
notice, fhall refufe to take the oath, or make fuch aflirmation, as the cafe may be, except excufed by
ficknefs or unavoidable neceflity, or other fufficient reafon, tobe adjudged of by the next county court,
the party offering fuch excufe proffering at the fame time to take fuch oath or ailirmation, as the cafe may
be, which in this cafe fuch county courtare directed to adminifter, fuch perfon or perfons fo offering,
fhall be ordered by the faid county court next after fuch failure or neglect, to take the faid oath, or quit
the ftate, and depart to the Weft-Indies or Europe in fixty days ; and if he or they fhall fail fo to do, und
fhall at the expiration of {uch term be found within this ftate, then the county court fhall and may, at theiz
difcretion, either exercife the fame power and authority with refpet to fuch perfon or perfous, in order
to compel his or their departure out of this ftate, as is hercin before provided, with regard to the late of-
ficers of the King of Great-Britain, and perfons who have traded to Great-Britain or Ireland within tea
years laft paft, or been concerned for, or employed by perfons trading thereto, within the time aforefaid,
or permit him to remain within the ftate.

XX, snd be it jurther enacted by the authority aforefaidy That all perfons failing or refufing to take the oath
of allegiance, and permitted by the county courts, as immediately aforefaid, to remain in the ftate, fhall
be adjudged incapable and difabled in law to have, occupy or enjoy, any office, appointment, licence, or
clection of truft or profit, civil or military, within this ftate, and thall not be capable of being ele@ted to,
or aiding by their votes to elet another to be a member of aflembly, and fhall not by themfelves, or by
deputy, attorney or truftee, execute any fuch office, truft or appointment, and fhall be difabled to profe-
cute any fuit at law or equity, or to be guardians, executors or adminiftrators, cr capable of any legacy,
or deed of gift of lands, snd fhall be difabled from taking any lands by defcent or purchafe, or convgying
lands to others for any term longer than for one year, and {hall not keep guns or other arms within his
or their houfe, but the fame may be feized by a written order of a juftice of the ccunty in which he or they
refide; and after the expiration of (he faid fixty days, he or they fhall not be peruitted to depart this {tate
without permiffion firft had and obtained from the governor and council ; and in cafe of being fuffered to
depart, fhall give bond and fufficient fecurity, if fuch fhall be required, not to be aiding to the enemies
of this [tate during his or their abfence ; and in cafe of their departure without fuch permiflion had, heor
they fhall forfeit all their goods and chattels, lands and tenements, to the ufe of the ftate. Previded ne-
verthelefs; That all and every perfon who has already taken the oath, or made the afirmation prefcribed,
before any authority competent by law to receive the fame, upon his producing a certiiicate of the fame to
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CHAP. 1IL

An act to oblige the free male inhabi-
lants of thisstate above a certain age
to give assurance of Allegiance to
the same, and for other purposes.

WHEREAS allegiance and protection are recipro- 4y free born
cal, and those who will not bear the former are not en- males, above
titled to the benefits of the latter, Therefore Be it en- 16 years old,
acted by the General Assembly, that all free born male ;‘:‘:t‘;':;. :lﬁi.
inhabitants of this state, above the age of sixteen years, giance.
except imported servants during the time of their ser-
vice, shall, on or before the tenth day of October next,
take and subscribe the following oath or affirmation
before some one of fiie justices of the peace of the coun-
ty, city, or borough, where they shall respectively in- -
habit; and the said justice shall give a certificate there~
of to every such person, and the said oath or afiirma-
tion shall be as followeth, viz. ‘1 do swear or affirm,
that I renounce and refuse all allegiance to George the
third, king of Great Britain, his heirs and successours,
and that I will be faithful and bear true allegiance to
the commonwealth of Virginia, as a free and indepen-
dent state, and that I will not, atany time, do, or cause
to be done, any matter or thing that will be prejudicial
or injurious to the freedom and independence thereof,
as declared by congress; and also, that I will discover
and make known to some one justice of the peace for
the said state, all treasons or traiterous conspiracies
which 1now or hereaftershall know to be formed against
this or any of the United States of America.” And the
form of the said certificate shall be as follows, to wit:
¢1 do hereby certify, that hath taken
and subscribed the oath or affirmation of allegiance and
fidelity, as directed by an act of general assembly inti-
tuled An act to oblige the free male inhabitants of this
state above a certain age to give assurance of allegiance
to the same, and for other purposes. Witness my hand
and seal, this day of

A B’

JAnd be it farther enacted, That the justice' of the ke‘:““::"?:"'
peace before whom such oath or affirmation shall be m.,? e,
subscribed shall keep fair regislﬁrs of the names of the transmit re-

2
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252 LAWS OF VIRGINIA.

turns to names of the persons so sworn or affirmed, and the time
gﬁ;’s‘ of  when; and shall, on or before the first day of January
’ in every year, transmit, in writing, under his hand and
seal, to the clerk of the court of the county, city, orbo-
rough, a true list of the names of those who, within the
same year, have so sworn or aflirmed before them res-

" pectively.

Persons ap- 1 And be it farther enacted, by the authority aforesaid,
pointed to - hat witlan one mouth afier the passing of this act, or
tender oath. at the next succeeding court, the court of every county

in this commonwealth shall appoint some of their mem-

bers to make a tour of the county, and tender the oath

or affirmation aforesaid to every free born male person
T'l“e;‘ff“" above the age of sixteen years, except as before except-
;’;ﬁ_m © 19" ed; and that in the certificate directed to be returned,

of those who take the oath or affirmation, shall be men-
Recusants to tioned the names of such as refuse. And the justices
be reported tendering such oath or affirmation are hereby directed
Heutenany, 1o deliver a list of the names of such recusants to_the
who is forth- county lieutenant, or chief commanding officer of the
with to dis- militia, who is hereby authorised and directed forthwith
arm them. 5 cduse such recusants to be disarmed.

Person dis. 4 rovided, That the person so disarmed shall, never-
armed com- theless, be obliged to attend musters, but shall be ex-
PB"le‘l to at- empted from the fines imposed for appearing at such
iy e’:::';;if musters without arms, accoutrements, and ammunition.
edfrom fines  Ind be it farther enacted, That every person above
for notap- the age before mentioned, except as before excepted,
 puiesiir reflusing or neglecting to take and subscribe the oath
Incapacities OF affirmation aforesaid, shall, during the time of such
of those re- neglect or refusal, be incapable of holding any office
&’:‘“g“’ in this state, serving on juries, suing for any

s *™ debts, electing or being elected, or buying lands, tene-
of allegi- X g or being elected, or buying lands, tene
ance. ments, or hereditaments.

And be it farther enacted, That all persons coming

Oath to be from any of the other United States into this state are
:;t:: com.  hereby required to apply to one of the nearest justices
ing from any after he enters this state, and take or subscribe an oath

of the Uni- or aflirmation, renouncing all allegiance to the king of

ted States.  (Great Britain, and promising that he will not do any

thing prejudicial to the independence of the United

States of America, as declared by the general congress;

and upon neglecting so to do, he shall be liable to be

Conse- ¢ kea before a justice, who shall tender him the said
quence of . ’

neglect.  ©ath or affirmation, and upon his refusal to take and
subscribe the same, the said justice shall, and is here-
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by required, to commit him to the jail of the county,
city, or borough, there to remain without bail or main-
- prize, until he shall take and subscribe the said oath or
affirmation, or give bond and security immediately to
depart this commonwealth, which bou shall be paya-
ble to the governcur, for the time being, for the use of
~ the commonwealth.
Provided nevertheless, That prisoners of war, regu-
lar officers and soldiers in the pay of the continent or Who not
of this state, merchants and mariners trading in the ;2:’1;?““'%{.
ports of this state from foreign powers in amity with the s ,mg
United States, and not become resident, are declared
not 1o be within the intent and meaning of this act.
And be it farther enacted, 'That this act shall be pub-
lickly read by the sheriffl of every county in this com- = ..
monwealth at the door of the courthouse of his county, (5 be pub-
on some court day, on or before the first day of Sep- lished.
tember next, and also by every minister of the gospel,
or reader, immediately after divine service, at every
church or meeting-house where they officiate, on some
Sunday within the said time. And every sheriff, min-
ister, or reader, failing so to do, shall forfeit and pay
the sum of ten pounds, to be recovered, with costs, by
the informer, before the court of the county where the
offence shall be committed.

CHAP. 1V.

An act for establishing a Loan office (i Rev.
Jor thegurpose of borrowing mo- G
ney for the use of the United States,
and appointing a Commissioner for
superilending the same.

I. WHEREAS the general congress, on the third day  ypyted
of October last, did resolve that five millions of con- States, loan
tinental dollars should be immediately borrowed for the office i‘““‘
use of the United States of America, for the re-payment —
of which money lent, at the end of three. years, with
the interest annually, at the place where the same is
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JOURNAL OF THE COMMITTEE OF SAFETY.

“ IN COMMITTEE OF SAFETY, 2
“ New-York, March 27th, 1776.

“ Wagreas the Continental Congress, on the 14th inst.
did *recommend to the several Assemblies, Conventions and
Councils or Committees of Safety of the United Colonies,
immediately to cause all persons to be disarmed within
their respective Colonies, who are notoriously disaffected
to the cause of America, or who have not associated and
refuse to associate to defend by arms these United Colonies
against the hostile attempts of the British fleets and armies,
and to apply the arms taken from such persons in each re-
spective Colony, in the first place, to the arming the Con-
tinental troops raised in said Colony ; in the next, to the
arming such troops as are raised by the Colony for its
own defence, and the residue to be applied to the arming
the associators. 'That the arms when taken, be appraised
by indifferent persons, and such as are applied to the arm-
ing Continental troops be paid for by Congress, and the re-
sidue by the respective Assemblies, Conventions, or Coun-
cils or Committees of Safety :” AND wrerEas the neces-
sity of having the Continental troops and other inhabi-
tants of these Colonies who are disposed and willing to
defend the vights of their country immediately armed, ren-
ders it highly expedient that the said resolution should be
carried into immediate execution. Therefore,

¢« Resalved, That it be recommended to the committees
of the several cities, counties, manors, townships, pre-
cincts and districts in this Colony, forthwith to cause to be
disarmed, all persons within their respective districts who
are known to be disaffected to the cause of America, and
also all such persons as shall refuse to sign the following
association, to wit :

¢ We, the subscribers, inhabitants of in the
county of and Colony of New-York, do volun-
tarily and solemnly engage and associate, under all the ties
held sacred amongst mankind, at the risk of our lives and
fortunes, to defend by arms the United American Colonies
against the hostile attempts of the British fleets and armies,
until the present unhappy controversy between the two
countries shall be settled.

“ And that it be recommended to the said committees to
use all possible prudence and moderation in carrying said
resolve into execution; and that in such districts where
the committees find it absolutely necessary to call in an
armed force, they are hereby empowered to order any part
of the minute men or common militia of their districts to
their assistance, that they and the field officers of the forces
shall judge necessary.

“ And that the arms so taken be appraised by indifferent
persons, appointed by said committees, and that an account
be made of their number, the persons they belong to, and
their appraised value, and that each one be marked with
the initial letters of the person’s name from whom they
were taken ; and that the arms, together with the account
of them, be delivered to the chairman of the committee of
the district in which they were so taken, or to such person
or persons as shall be appointed by the said committee for
that purpose, he or they giving a receipt for the same;
which accounts from the several districts are to be forth-
with transmitted to the chairman of, and to be laid before, the
county committee, who are hereby directed to transmit an
account of the number of arms so taken, and how many of
them are fit for immediate service, to the Committee of
Safety, or Provincial Congress of this Colony, that they
may be enabled to make further order therein; and in
those counties where there are skillful artificers for the
purpose that the said committees do cause the said arms
to be fitted up with bayonets, steel rammers and other ne-
cessary repairs, without delay, at the public expense ; and
where there are no such artificers, the committees are to
send said arms to the Committee of Safety, or Provincial
Congress, as soon as collected.”

Ordered, That a copy of these resolutions be transmit-
ted to the chairman of the committee of each county in the
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Colony, who is hereby directed to furnish the chairmen of
the committees of the several towns, precincts and districts
in the county, with copies thereof, without delay.

DIE JOVIS, 9 no. o. M.

March 28th, 1776.

The Committee met pursuant to adjournment.
PresENT—William Paulding, Esqr. Chairman pro tempore.
Colo. McDougall, Mr. Prince—For New-York.

Mr. Cuyper—Orange.

Mr, Adrian Bancker—Richmond.
Mr. Paulding— Westchester.

Colo. Wm. Williams—Cumberland.
Mr. Tredwell—Suffolk.

Colo. Morris Graham—Dutches.
Mr. Leffertse—Kings.

Ordered, That the barrack master be, and he is hereby
authorized, to supply all the troops which are already
or shall hereafter arrive, as also those that may be ordered
to Kings county, with the necessary barrack furniture and
utensils, as far as those which he has already provided and
in store will enable him to supply them with.

Ordered, That the barrack master assist Colo. Brewer
in providing proper stores for storing provisions and other
necessaries for the use of the Continental troops in this
city, and that the barrack master be authorized to demand
the keys of such stores as he thinks best calculated to an-
swer the purpose ; and further, that he be authorized to
enter and take possession of all such stores and deliver
them to the care of Colo. Brewer, or his order.

A letter from General Thompsson was read and filed,
and is in the words following, to wit :

“ GeEnTLEMEN :—Please to give Mr. Hugh Huges,
commissary of military stores, an order for 10,000 flints,
and two tons of lead, on the person who is entrusted by
you with those articles, and you will much oblige

“Yr. very hble. servant,
“ WM. THOMPSON, Brigr. Genl.

“New-York, March 26, 1776.

“ To the Honble. Committee of Safety.”

Ordered, That Mr. Richard Norwood, Commissary, de-
liver to Mr. Hugh Hughes 10,000 flints, and two tons of lead,
and that Mr. Norwood take Mr. Hughes’ receipt for the
same, on Continental account, as being ordered by the
Continental general for Continental troops.

John Van Ness, Esqr. colonel of the first minute regi-
ment of Duichess county, being deceased, whereby the
command of that regiment has devolved on Cornelius
Humphrey, Esqr. lieutenant-colonel of that regiment ; and
Mr. Humphrey being now here in actual service with the
said regiment, or a part thereof, and recommended as well
qualified to be colonel of the said regiment ;

Ordered, That Cornelius Humphrey be appointed co-
lonel of the said regiment of minute men in the place of
John Van Ness, Esqr. deceased, and that a commission
issue to him accordingly.

Mr. Thomas Lefoy, who served as a lieutenant in Capt.
Wynkoop’s company in the last camEaign, being unpro-
vided for, and the first lieutenancy of Capt. Ambrose Hor-
ton’s company being yet vacant,

Ordered, That a warrant issue to the said Thomas Le-
foy, to be first lieutenant in Captain Horton’s company,
and the same was issued accordingly.

4 ho. P. M. March 28th, 1776.

The Committee met pursuant to adjournment.

PresENT—Mr. Wm. Paulding, Chairman.

Mr. Cuyper—Orange.

Mr. Moore—Tryon.

Mr. Everson, Colo. Morris Graham—For Dutchess.
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States, and for appropriating the same, took-effect: And provided also, not to exceed
That such allowance shall not exceed the annual amount of seventy $70,000.
thousand dollars, unti] the same shall be farther ascertained by law.

© Sgc. 17. And be it further enacted, That the act, intituled “ An act  Certain act in
repealing after the last day of June next, the duties heretofore laid upon ﬁ’;}‘l’eotf?’;gg}!(‘;g:
distilled spirits imported from abroad and laying others in their stead, ties, &c. herein.
and also upon spirits distilled within the United  States, and for appro-
priating the same,” shall extend to and be in full force for the collection 1791, eh. 15.
of the several duties herein before mentioned and for the recovery and
distribution of the penalties and forfeitures herein contained and gene-
rally for the execution of this act, as fully and effectually as if every re-
gulation, restriction, penalty, provision, clause, matter, and thing therein
contained were inserted in and re-enacted by this present aet, subject
only to the alterations hereby made, ‘

Approvep, May 8, 1792,

SzaturE L

Cuar XXXIIL,—2n At more effectuaily to provide fur the Nutional Defence by  May 8, 1792,
establishing an Uniform Militia throughout the United States.(a) —_—

Secrion 1. Be i enasted by the Senate and. House of Represenia-  aria how
tives of the” United States of America in Congress assembled That and by whom
each and every free able-bodied white male citizen of the respective to be enrolled.
states, resident therein, who s or shall be of the age of eighteen years,
and under the age of forty-five years (except as is herein after excepted)
shall severally and respectively be edrolled in the militia by the captain
ot commanding officer of the company, within whose bounds such citi-
zen shall reside, and that within twelve months after the passing of this
act. And it shall at all times hereafter be the duty of every such cap-
tain or commanding officer of a company to enrol every such citizen,
as aforesaid, and also those who shall, from time to time, arrive at the
age of eighteen years, or being of the age of eighteen years and under

_the age of forty-five years (except as before excepted) shall come to re-
side within his bounds ; and shall without delay notify such citizen of the
said enrolment, by a proper non-commissioned officer of the company, by
whom such notice may be proved. That every citizen so enrolled and _
notified, shall, within six months thereafter, provide himself with a good How to be
musket or firelock, a sufficient bayonet and belt, two spare flints, and a armed and ac-
knapsack, a pouch with a box therein to contain not less than twenty- covtred:
four cartridges, suited to the bore of his musket or firelock, each cart- -
ridge to contain a proper quantity of powder and ball: or with a good
rifle, knapsack, shot-pouch and powder-horn, twenty bails suited to the
bore of his rifle and a quarter of a pound of powder; and shall appear,
so armed, accoutred and provided, when called out to exereise, or into
service, except, that when called out on company days to exercise only,
he may appear without a knapsack. That the commissioned officers 1303, ch. 15.
shall severally be armed with a sword or hanger and espontoon, and that
from and after five years from the passing of this act, all muskets for
arming the militia as herein required, shall be of bores sufficient for

(@) The acts for the establishment of an uniform system for the government of the militia, are: An
act more effectually to provide for the national defence by establishing an uniform militia throughout the
United States, May 8, 1792, chap. 33; an act providing arms for the militia throughount the United States,
July 6, 1798, chap. 65; an act in addition to an act entitled, ** An act more effectually to provide for the
national defence, by establishing an uniform militia thronghout the United States,” March 2, 1803, chap,
15; an act more effectually to provide for the organizing of the militia of the District of Columbia, March
3, 1803, chap. 20; an act establishing rules and articles for the government of the armies of the United
States, April 10, 1806, chap. 20; an act in addition to the act entitled, ¢ An act to provide for calling
forth the militia to execute the laws of the Union, suppress insurrcetions, and to repeal the act now in
force for those purposes,” April 18. 1814, chap, 82; an act concerning field oficers of the militia, Aprif
20, 1816, chap, 64; an act to establish an uniform mode of discipline and field exercise for the militia of
the United States, May 12, 1820, chap. 97; an act to reduce and fix the military pezce establishment
of the United States, March 2, 1821, chap. 13, sec. 14.



Case 1:22-cv-00734-GTS-CFH Document 20-17 Filed 08/15/22 Page 2 of 4

R72 - SECOND CONGRESS. - Skss. I. Cr. 33, * 1792,

balls of the eighteenth-part of = pound. And every citizen so enrolled,
and providing himself with the arms, ammunition and accoutrements ree
quired as aforesaid, shall hold the same exempted from all suits, dis-
Executive of tresses, executions or sales; for debt or for the payment of taxes.
cers, &o. ex. . SEC. 2. And be it further enacted, That the Vice President of the
empted. United States; the officers judicial and executive of thé government of
the United States; the members of both Houses of Congress, and their
respective officers; all custom-house officers with their elerks; all post-
officers, and stage drivers, who are employed in the care and conveyance
of the mail of the post-office of the United States; ail ferrymen employed.
at any ferry on the post road; all inspectors of exports; all pilots; all
mariners actually employed in the sea service of any citizen or mer-
chant within the United States ;- and all persons who now are or may here-
after be exempted by the liws of the respective states, shall be, and are
sec?%g?* ch. 37, hereby exempted from militia duty, notwithstahding their being above
N the age of eighteen, and under the age of forty-five years.
beMi{;f;ggs" o Bec. 3. -And be it further enacted, That within one year after the
and " passing of this act, the militia of the respective states shall be arranged
into divisions, brigades, regiments, battalions and companies, as the le-
gislature of each state shall direct; and each division, brigade and regi-
ment, shall be numbered at the formation thereof; and a record made
of suck numbers in the adjutant-general’s office in the state; and when
in the field, or in service in the state, each division, brigade and regi-
ment shall respectively take rank according to their numbers, reckoning
the first or Jowest number highest in rank. That if the same be conve-
nient, each brigade shall consist of four regiments; each regiment of
two battalions ; each battalion of five companies; each compauy of
by whom' offi- sixty-four privates. That the said militia shall' be officered by the re-
cered. spective states, as follows: To each division, one major-general and two
aids-de-camp, with the rank of major; to each brigade, one brigadier-
-general, with one brigade inspector, to serve also as brigade-major, with
the rank of 2 major; to each regiment, one lieutenant-colonel comman-
dant; and to each battalion one major; to each company one captain,
one lieutenant, one ensign, four sergeants, four corporals, one drummer
and ore fifer or bugler. = That there shall be a regimental staff, to con-
1803, ch. 15, sist of one adjutant and one quartermaster, to rank as lieutenants; one
sec. 3. paymaster ; one surgeon, and one surgeon’s mate; one sergeant-major;
one drum-major, and one fife-major. _ :
. Each batta-  Sgc. 4, And be it further enacted, That out of the militia enrolled,
»}:‘g;’n;gnl;azfe-_g::f as is herein directed, there shall be formed for each battalion at least
nadiers. &c.and one-company of grenadiers, light infantry or riflemen ; and that to each
;’;‘gu‘;;’;npmy of division there shall be at least ane company of artiilery, and one troop of
o - horse : there shall be to each company of artillery, one captain, two lieu-
tenants, four sergeants, four corporals, six gunners, six bombadiers, one
Officers how drummer, and one fifer. - The officers ta be armed,with a sword or
tobearmed:  hanger, a fisee, bayonet and belt, with a cartridge-box to contain twelve
cartridges; and each private or matross shall furnish himself with.all the
equipments of a private in the infantry, until proper ordnance and field
Troops of artillery is provided. There shall be to each troop of horse, one captain,
22::3 I;LQ;" offi- two lieutenants, one cornet, four sergeants, four corporals, one saddler, one
T farrier, and one trampeter. The commissioned officers to furnish them-
selves with good horses of at least fourteen hands and an half high, and
to be armed with a sword and pair of pistols, the holsters of which to be
covered with bearskin.caps. Each-dragoon to furnish himself with a
serviceable horse, at least fourteen hands and an half high, a good sad-
dle, bridle, mailpillion and valise, holsters, and-a breast-plate and crupper,
a pair of boots and sputs,,a pair of pistols, a sabre, and a eartouch-box, to
Artillery 20d contain twelve cartridges for pistols. That each company of artillery

f‘ ‘} .
:ff: f':rmgc:]] ?m and troop of horse shall be formed of volunteers from the brigade, at the
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discretion of the commander-in-chief of the state, not exceeding one . to be uniformly
company of each to a regiment, nor more in number than one eleventh 3&3 :; :::;r
part of the infantry, and shall be uniformly clothed in regimentals, to be pense.
firnished at their own expense; the colour and fashion to be determined . 1803, ch. ¥5.
by the brigadier commanding the brigade to which they belong. ) ‘ :

Sec. 5. Ard be it further enacted, That each battalion and regi-  What colors
ment shall be provided with the state and regimental colours by the &g and by
field officers, and each :company with a drum and fife, or bugle-horn, by sished. :
the commissioned officers of the company, in such manner as the legis-

+Jature of the respective states shall direct. ) _

See. 6. And be it further enacted, That there shall be an adjutant- -élldjptant.%en-
general appointed in -each state, whose duty it shall be to distribute all or- S50 “l;i:(:l?:ty.
ders from the commander-in-chief of the state to the several eorps; to attend ?
all public reviews when the commander-in-chief of the state shail review
the militia, or any part thereof; to obey all orders from him relative to car-
rying into execution and perfecting the system of military discipline esta-
blished by thisact; to furnish blank forms of different returns that may be
required, and to explain the principles on which they should be made; to re-
ceive from the several officers of the different corps throughout the state,
returns of the militia under their command, reporting the actuoal situation

* of their arms, accoutrements, and ammunition, their delinquencies, and
every other thing which relates to the general advancement of good
order and discipiine: all which the several officers of the divisions, bri-
gades, regiments, and battalions, are hereby required to make in the 1303, ch. 15
usual manner, so that the said adjutant-general may be duly furnished
therewith : from all which returns he shall make proper abstracts, and lay
the same annually before the commander-in-chief of the state.

Sec. 7. And be it further enacted, That the rules of discipline, ap-  Rules of dis-
proved and established by Congress in their resolution of the twenty- cipline,
ninth of March, one thousand seven huhdred and seventy-nine, shall be
the rules of discipline to be observed by the militia throughout the Uni-
ted States, except such deviations from the said rules as niay be rendered
necessary by the reguisitions of this act, or by some other unavoidable
circumstances. It shall be the duty of the commanding officer at every
muster, whether by battalion, regiment, or single company, to cause the
militia to be exercised and trained agreeably to the said. rules of disci-

. pline. '

P Sec. 8. And be it further enacted, That all commissioned officers Officers how
shall toke rank according to the date of their commissions; and when to take rank.
two of the same grade bear an equal date, then their rank to be deter-

mined by lot, to be drawn by them before the commanding officer of the

brigade, regiment, battalion, company, or detachment.

Sec. 9. And be it further enacted, That if any person, whether offi-  Provision in
cer or soldier, belonging to the militia of any state, and called out into e of wounds,
the service of the United States, be wounded or disabled while in ac- ~
tual service, he shall be taken care of and provided for at the public
expense.

X%EC. 10. And be it further enacted, That it shall be the duty of the  Brigade in-
brigade-inspector to attend the regimental and battalion meetings of the spector'sduty.
militia composing their several brigades, during the time of their being
under arms, {o inspect their arms, ammunition, and accoutrements; su-~
perintend their exercise and manceavres, and introduce the system of
military discipline before described throughout the brigade, agreeable to
law, and such orders ag they shall from fime to {ime receive from the
commander-in-chief of the state; to make returns to the adjutant-gene-
ral of the state, at least once in every year, of the militia of the brigade
to which he belongs, reporting therein the actual situation of the arms,
accoutrements, and ammunition of the several corps, and every other 1803, ch. 15,
lhingv whicih, 'u% L_'hi-s judgment, may relate to their government and the

OLy Lo—=r4
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general advancement of good order and military discipline; and the
adjutant-general shall make a return of all the militia of the state to the
commander-in-chief of the said state, and a duplicate of the same to the
" President of the United States.
Artillery &e.  And whereas sundry corps of artillery, cavalry, and infantry now exist
now existidg,  in several of the said states, which by the laws, custors, or usages thereof
have not been incorporated with, or subject to the general regulations of
the militia:
to retain their  Sgc. 11. Be it further enacted, That such corps retain their accus-
privileges. ‘tomed privileges, subject, nevertheless to all other duties required by this
act, in like manner with the other militia.
APPROVED May 8, 1792.

Sraryre L.

May8,1792. Cuae. XXXIV.—an et relative to the compensations to certain officers employed
_— in the collection of the duties of impost and tonnage.

[Obsolete.] Secrion 1. Be it enacted by the Senate and House of Represenia- -
Additional  tives of the United States of America in Congress assembled, That from
specific allow- a4 after the last day of June next, in addition to the fees and emolu-
ance from st of . . .
Tuly nexttocer- Ments which may accrue to the ofﬁcers employed in the collection of the
tain  surveyors duties of impost and tonnage, by the provisions already made, they shall
a“‘li collectors.  geverally have and be entitled to the respective allowances following, to -
sec?ggj ofi- 33 wit: The surveyors of Newburyport, Salem, St. Mary’s and Wilmington, in
Actof March North Carolina, the yeatly sum of cne hundred dollars each; the survey-
2, 1799, ch. 23. ors of Beverly, North Kingston, East Greenwich, Warren, Bristol, Paw-
catuck river, Providence, Patuxet, New Haven, Lewellensburg, Alexan-
dria, Beaufort, Hertford, Winton, Bennet's creek, Plymouth, Windsor,
Skewarkey, Murfreesborough, Nixonton, Indiantown, Currituck inlet,
Pasquotank river bridge, and Newbiggen creek, the yearly sum of eighty
dollars each; the surveyor of Portsmouth, the yearly sum of sixty dol-
lars; the surveyors of Ipswich, Portland, Newport, Stonington, Middle-
ton, 'Bermuda hundred, Petersburg, Richmond, and Savannah, the yearly
sum of fifty dellars each the surveyors of G]oucester New London, and
Swansborough, the )early sum of thirty dollars each the surveyorsof
Hudson, Little Egg Harbour, Suffolk, Smithfield, Urbanna and Frede-
ncksburg, the yearly sum of twenty dollars each; the collector of the dis-
trict of Wilmington, in North Carolina, the yearly sum of one hundred
and fifty doilars; the collectors of the districis of Portsmouth, Gloucester,
Albany, Annapelis, Vienna, Nottingham, Yorktown, Dumfries, and Lou-
isville, the yearly sum of one hundred dollars each; the collector of the
district of Fairficld, the yearly sum of eighty dollars; the collectors of the
districts of Marblehead, Plymounth, Barnstable, Nantucket, New Bedford,
Dighton, York, Biddeford, and Pepperelborough, Bath, Wiscasset, Ma-
chias, Newport, New Haven, Perth Amboy, Great Egg Harbour, Wil-
mington, in Delaware, Chester, Cedar Point, Georgetown, Hampton.
South Quay, Washmgton Plank Bridge, and Gebrgetown, in South Ca-
rolina, the yearly sum of fifty dollars each; the naval officer of the dis-
trict of Porismeuth, the vearly sum of one hundred dollars; the naval
officers of the districts of Newburyport, Newport, Prov1dence Wilming-
ton; in North Carolina, and Savannah, the- yearly sum of fifty dollars
each; the collector of the district of Salem and Beverly, one fourth of -
one per centum on the amount of all monies by him received on account
of the said duties; and to the collectors of the districts of ‘Portsmouth,
Newburyport, G]ouceeter, Marblehead, Plymouth, Nantucket, Edgartown,
New Bedford, Dighton, York, Blddeford and- Peppere]borough, Port-
land, Bath, Wiscasset, Penobscot Frenchmans bay, Machias, Newport,
Provxdence, New Haven Fairfield, Perth-Amboy, Burlington, Great Egg
Harbour, Wllmlngton in Delaware, Oxford, Vienna, Snowhill, Annapo-



Case 1:22-cv-00734-GTS-CFH Document 20-18 Filed 08/15/22 Page 1 of 8

.

T thy Sisiegnly Pear of the Relgh

-AND
i Ooicial

ey, OF. “Middle-
Day of Fuly;. Anto
lienee’ continued by Adjoudrn-
chry-niritlk by of Novembes .

.

ST CHART e
Bn A& for forming and regulating the Militia. within the
~ Colotiy.of theMaffachufeits-Bay,in New-Esglang,and for
~ repealing all'che Laws hergtofore made for. that Purpofe.

¥ f}fER'E.f‘j!S"ii'i: not enly the Iitereft, but the Duty of all Nations 1o prearasie;
” déferid their Lives, Liberties and Properties in that Land which the :
vr Sicpreme Ruler of the Univerje” bas, befowed on them, dgainft the
unlotoful Attacks and D epredations of all Enemios whatever jefpe-
cially thofe ko are’moved by a Spirit of Avarice or Defpetifin « R
And wharéas *the Honorable Mmerican Cangrefs have recommended taths
United Colosiies: ' piss, she Militia into a proper State for the ‘Defence of
fAmerica - ) o :
And whereds'the ‘Lawy ndw in Forte, refpe@ing the Regulation of the Mi-
litia, have. been foind infifficient for Yhe Purpofes aforefaid : .
1.1t is iherefore ‘ena@ed by the Council, and Houfe of Reprefentatives in Renecting
‘General*Gourt affentited, agd by the Autharity of the Jame, That theefeveral o)y
“Laws, and-the feveral Paragraphs and Claulcs of all and every the Laws of .
this Colony,"énforcing, or any Ways relating 1o the Regulation of the Militiz,
‘ba, and hereby u-e repealed, and declared null gnd void, _ . .
And be it further enalled By ike Anthority aforefaid, ‘That that Part of the T~ T-v -
Militia af this Colony, commonly called the Training: Band, fhall be conflituted ing Bas
of ail the'able-budied Male Perfons therein, from fixteen Years old 1o fifty, ¢x-.,
‘cepting Membéra of the American Congrefs, Members. of the Council, and of
the Honle of Reprefentatives for the 'lgimq being, the Secretary of the Colony, .
al} Civil Officérs’thar haye becn, or fhall be appointed by the General . Court, Perfons ¢«
or cither Branch'of it, Officers and Students of Harvard-College, Miniters of cepted.
the .Galpel, Elders and ‘Deacons of Churches, Church-Wardens, Grammar.
School-Mafters, Maflers of Arts, theDenomination of Chriftians calledQualiers,
Sele&-Ménfor the Time beidg, thofe who have by Commillion under any Ga-
vernmen or Congrels, or by Ele&ion in Purfnance of the Vote of any Con-
grefs of the Conrinent, ar of this, or any other Colony, held the Poft of a Subal-
‘tern, or Figher Officer, Perfons while aétually ‘éinployed asMallers of Veffels off
rhiore tha “thirty Tens Burthen,othier than Fifhing Veffols, and Veflels coafling in
this Calony, and 10 and from this Colony to the other New-England Gévern-
‘ments, Conftsbles, snd Deputy-Sheriffs, Negroes, Indiana and Mulatoes, and-
‘fhall be under the Command-of fuch Officers 23 fhall be chofen, impowered and
sommiflliorted oversthem, 25 is by this A& provided ; and the Sele@®-Men, or
the msjor Part of them of each To\:rg:, ‘fhall be, and hereby are impoweied by

Writing
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Writing under their Hands, to excafe frem Time to Time fuel! Phyﬁciané!.Sur-
geons, Ferrymen apd Millers.in thair refpe&tive Towns, from comon.and or-
. dinary Trdinings, as they fhal¥‘judge it neceflary to cxcufe: And the Council
aforefaid fhall from Time to Tinle, as may appear to them neceflary, divide; the
*F'he Councit Militia of each County into’-Ragiments, and alter and dlgé% fuch Regiments
to divide the from: Time to Time,, as. thej fhall judge expadient, aftéfhaving taken tha
Militia from Opinion, dufing any-Scflion of the General Court, of fuch -Membergiof the
TimetoTime Haufe as belong to the Couity where the Divifion or Altefation is to bé made,

-

v

4nd 25 fhall be prefent at the Time of fuch Conlultition. Co
2. And be it furiher enaed by the Musharily aforefaid, That theve fhall be
¢hofen by Ballot from Time to Time, ag may be neceflary,by cither the Coun-
FhreeMaior- cil, or Houfe of Reprefentatives of this Colony, with a Negative always refling
ch::rall Jm Jin eithier Houfe of Affcnmb]y, Three Major-Gcncleli, to rank and cqnlngqnd:as
be chofen by firlt, fecond and thifd, ever the whole Militia thereof ; which Major-Generals
Ballot of ei- when fo chofen and concurred, fhall be commiflionated to faid Office by the
thér Houfe.  major Parg of ihe Council aforefaid, and the Rank of cach of faid Generals fhall
be expreffed in his Commiflion, and faid firlt Major-General, and edch of the
other Major-Generals {hall at all Times have Power in the Abfence of their
Superior (and not. having Orders to the contrary) to draw forth the f3id Militia,
or any Part of them, as the faid Generals, or the firft in Rank of them prefear
fhall judge expedient and necelfry for the imniediate Defence of this, or any
of the United Colonies of America : And the Oflicers and Soldiers of faid Mi-
litis, fhall pay entirc Obedience ta their Commands accordingly, under the Pe-
nalties heroafter provided in this A&, Previded always, That the fiid Gens-
rals and all other Officers of faid Militia, thall ac all Times be under the Com-
mand of the major Part of the Council, and fhalf in drawing forth, or retaining
Fo be under In Service the faid Milita, or any Part of them, be fabjedt to fuch Orders and
thecommand Loftrultions, as they may receive from the faid riajor Part of the Council ; un-
ofthe Coun- lefs when the fid Miliid, or any Fart ¢f them, fhall Be without™ the Limits of
il this Colony, they Mheuld reccive Orders from the Houfe of Reprefentatives for
: the Time being, to return ; and whenever the {aid Militia, or any, Part of them,
fhall be without the Limits of this Colony, thz faid Houfe of Reprefentatives
fhall have full Power and Awthority ta give Orders for their Rewarn ; to which
Orders the faid Miliia, and all the Officers thereof, are hereby required: ¢
yicld @@ Obedicace, any Orders to the contrary notwith@tanding, ™ :
Sae Briga- . 3 And be it further enalled by the Autherity aforefaid, That theCouncil or
dier General Houfe of Reprefentatives, (hall from Time 10 Time as may be neceffury, b
%o be chofen Ballot, chobfe one good and able Biigadier'in each County in this Colony,
ineachCoun- where there fhall be more than one Regiment (and where there is but one Re-
;;’l"]_t‘\:;lll‘é‘;r‘ginic:nt in 3 County, the Cosincil fiall join {uch Regitment to the Militia of
- "any other County as they (hall fee fit)and futh Perfons fo chofen and concurred,
13is Power, fhall be commiffionatéd by the miajor Part of the Council, in which Commiffion
the Ranl of each Brigadier fhall be cxprefled : And the faid Brigadiers fhail
have the fame Command aver their réfpeétive Brigades, as the firt Major- Ge-
rieral has'over the Militia of the whole Calony ; and when two or more of f2id
Brigades, or any Number of faid Militia fhall be togethér embodied upon any
Alarm, the 6rlt Officer tn Rank who fhall be prefene, fhall have the chist
Command of the whole, " .
4« And be it further enafed by the Authority afsrefaid, That there fhall be
Cot. Lt.Col, chofen, appoiated and commiffionated, (as is provided and directed by, this £&
& twoMejors for the Choice and Appointment of General Officers) over fuch Regiment in
to be chofen this Colary, one Colonel, one Lieutenant-Colonel, and two Majors ; And the faid
- the fame  Field Officers fo appointed dnd commiflionated, or the major Part of them, fhal)
Mamner,  forthwith divide and fet off the refpedtive Regiments intp Companies, as' they
fhall judge expedient, to confift as near as conveniently can be, of (ixty-cight
Privates, exclufive of thofe of the Alurm Lift, and to determine the Rank of
eachy and avery Company. Provided neverthelefs, That no Soldier fhall be
obliged,
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obligied, without.his Confent, to join 2 Company belonging to any Town in which
he has not his ufeal Place of Abcde; unlefs where there fhall not be Privates
enongh to make a Company of thirty Soldiers, including Officers; in which
Cafe, as alfo where there are any Perfons belonging to a Place not incorpora(ed,
they fhali be joined to fuch Company as the Fiald Officers of the Regiments
within whi¢h they are, fhaH fee fir.” And the Inhabitants of every Town now
in, or that fhall be in the Continental Army, fhall be deemed to belong to, and
" be a Part of the Companies in their refpective Towns, and excufed from Duty ,

inethie Militia, whilll they continue Part of the Army aforefaid ; and each perfonsiathe
Comyany, wheh fo formed and fet off, fhall, tegether with thofe of the Alarnd Cont'l. Army
Lit, wichin the Limits of the fame, by Ballet, in the Prefence of one'of their to bs ‘”‘;ﬁ‘
Ficld Officers, who fhall caufe them & be duly hotified for thav-Purpofe,and fered 2 e
fhall prefide as Moderator, chosfe one Captain, and. two Lieutenants ; which M“ﬁaf :
Choice fhall immediately be certified to the Secretary by faid Field-Officers ;
and the major Part of the Council thereupon, unlefs fome raterial Gbjeétion a» EachCompa-
gainft-fuch Cheice for any corrupt Pradtice or Irregularity, fhall be made at Ry choofa
or before the Time of receiving faid Certificates, fhall commiffionyse fach Per- % 2904
fons purfuant to théir EleQtion. And all the faid Officers,when fo commiflionated ,_;J:nvs' wha
by the Council, hall in the Abfence of their Superiors, have the fame.Power aretobecom-
in ordering, direQing-and marching their Regiments and Companies, as the fit(t miffiunated
Major-Gencral has over the whole of faid Militia s Ard the Colonel, or com- bY ‘h‘f"‘;ﬂ”
manding Officer of cach Regiment, fhall as foon 4s the Caprains in his Regiment g::nzil‘ €
ure commiffioneted, give them refie@ively under his Hand in Writing, the )
Limits of their refpe@ive Companies, their alarm Pofts, and the Manner of
-muﬂe.:i;g their Companies on all Gecafions. , :

5. And be it further ena@ed by 1he Authority eforefaid, That the' Field- "
Officers of each and every chin{cm. or the majynr {’.art/of them, fhall recom- é)nhf(rﬁ::z
mend to the Gzneral Court a good able and fkilful Perfon for Adiutant of their mended by
Regiment ; and if either Houle fhall by Ballot, ele@ fuch Perfon for that the Field Of-
Office, then the major Past of the (aid Council, fhall, when concurred, commiffi- f{‘"'.‘ "f‘t‘“‘s}:
onate himthereto. And in allCufes determinsble by Field-Officers of the feveal ch’&;f;:gm_
giments. where there fhall be the four Field-Officers of any particular Regiment Jot of either
prefent 5 and they fhall be.equally divided in their Opinions refpe@ing fuch Hour:,&cem-
Matter—theDetermination fhall be according to theQpinion of the firft Coloncl. mifiiva’d by

6. -And be it further Enafled, That exchCompany,including theAlarmLift, (";’;m’l"r,' “":
fhall be called together by their Captain, ar comménding Officer, as foon as cHtheCosne.
may be, for the Purpofe of choofing onc Clerk, four Serjeants, four Corporals,.
one Drummer, andsone Fifer ; and when it fhall appear to the Commiflion-

Officers ot any Company, that cither of faid Non-commiffioned Officers fhall
negleét his Duty, shoy may remove and difinifs him from his Office, and call ;i giona OF
upon their Company, including the Alarm Litt, to choofe snother in the Room ficers to bo
of (uch Delinquent; andif the faid Company, being called together for that chofen by the
Purpofc, fhall at any Time regle®, or refufé in\iﬂédi:rc]y to pro’:ccd (o the Covwpany,
Choice of one, or more Non-commiflioned Officer or Officers, {o ordercd to be
chofen—the Commiflion Officers of {uch Company, or the major Part of them,
fhall by Warraut inder their Hands in Writing, appoint faid tNon-commiffi-,
oned Officer or Officers, which the faid Company thall have refufed to chuoic
as aforefaid. - ’ ’ o

7. And be it further enaRed by the Authority aforefaid,” That each and every
Officer, and private Soldier of faid Militia, not under the Controul of Parents,
Matters, or Guardians, and being of fufficient Ability therefor, in the Judgment,
of the Seld&-Men of the Town wherein he has his ufinl Place of Abode, Mall
€quip himfalf,a0d be conflantly provided with 2 goodFire- Arm,with aSteel erlron,

v;;‘Ramrod,and a Spring to retain the fame,a Worm, Priming Wire and Brufh, and
a Bayonet fitted to his Gun, a Seabbard and Belt thefefor, and aCutting Sword,
_or a Tomahawk ar Hatshet, a Pouch cantaining a Cartridge Box, that will hold
Afteen Reunds of Cartridges at lealt, a Hundred Buck Shot, a Jack-Knife and

Tow
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,Tow for Wadding, (ix Flints, one Pound.of Powder, forty Leaden-Balls fited
.to his Gun, a Knapfack and Blanket, o' Canteen'or Wooden Boftle fifficient to
hold oneQuart. .nd all Parents, (viaftets-and Guatdians,fhall furnifh and equip
Lo thofe of the Militia. which are under their Care'and Command, with the Arms,
Posr Perfons Equipments,-and Accontrements dforefsid : And where the Sele@men, of iny -
_to be equipt Town fhall adjudge any Perfon.belonging to the Militia of their Towh unable
;“‘m"‘: Fixh . :§0:quip, and arm himfelf as aforefaid, fuch Sele@tmen thallin Writing tnder
Frown 2L their Hands eertify the fame to the Captain or commaniding OFfficér: in whofa
-~ Company. fuch Perfgn may be, and (hall at the Expence of fuch Town provide .
“for, turnifh, arm and equip fuchPerfon with fuchArms andEquipments ;- which
.Arms fo provided by fuch Sele&tmen, fhall ba the Property of the Town-at
,Whote Expence they fhall be provided ; -and if-any Non:commiffioned: Officer
or Soldier, fhall embézzle or defiroy the fame, he fhall be punifhed‘ae the Difs
cretion of the Juftice, or Cowrt before whom: he may be conviéted .théreof, by
Pegalties £ paying doubla the Value of the Arms or Accoutrerants (b wilfully deftroyed
omberaterF or ‘embezzled ; and on Default thereof, ta be publicly whi}z&cd ot exceeding
ment of fuch tWenty Stripes : Aund theSeleétmen of each and-every Townfhall provide at the
‘Equipments, Expence of the Colony, and depofit and keep in fome fafe Place for the Ufe
‘of theMilitia upon-an Alarm— one fixteenthPart {omanySpades, étlron Shovels
with Handles, and fitted for Service, as there ara-Rateable Polls in theirTown ;
one half as many narrow Axcs as Spades and Iron.Sheovels, and-as many Pick-
Axes, as narrow Axes, all fined for Service, and at the Coft and Charge of
their refpedtive Towns ; oneDvum, and oneFife foreachCompany therein,  And
the Freeholders and Inhabitants of cach and every Town in this Colony, qua-
lified by Law to votein JI‘own-I\dr:‘:tings, are hereby impowered at a Meeting
regularly warned for that Purpofle, to raife Money by Tax on the Polls and
Eftates of the [nhabitants of their Towns, to defrey all Charges arifing on faid
o Towns in Confequence of this Ad, o
Peoalty for 8+ And be it /(%zfté_er*:frzﬂtaf byibeAuthority aforefsid, That esch and everiy
- commfTion Commiflion Officer of faid Militia, whe {hall not within one Monih next aftér
Officers neg- receiving his Commiffion, provide for, arm and equip himfe!f with fuch Arine
Jeding to ¢+ and Accoutrements, 25 is by this A& dircéted, fhall by Order of 2 Court Martial
‘ﬁ?\',‘::_hm' appointed, ‘ag by, rthis Aét is provided, be removed from his Office,  And every
‘ . commiflionad, Officer, who fhall be depofed from his Office in the Milivia for
Neglett of Duty, or other Mildeinteanor, as by. this A& is provided, fhall te-
ceive no Benefit trom any Commiflion, which he (hall be thus incapacitated to
cxceute fo exempt bim from Military Dmy, '
A Returg of 9. Andbe it furiher enadled, That theClerk of eachand everyCompanyof fzid,
#l theEquip- Militia, thall once every fixMonths after theTime of hisChoice orA ppointment,
menns to be  take arf exa@Lift of hisCompany and of cachMan’s Equipments refpedtively,and
wade every - prefent the fame to theCaptain or cominanding Officer thereof'; a Copy whers-
- Months. of the Captain er commanding Ofticer of faidCompany, thall immediately deliver
to the Colonel or commanding Officer of thie Regiment he belongs to; and the
Colonel fiaall, withoutDelay, return the Number thercin contained to the Briga«
dier, and the Brigadier fhall as foon as may be, return the fame to the firft
Bach Bt Major-General, and he fhall forthwith return the fame to the Council,
Tt BY  to. Sudbeit furiber enaffed by theAuthority dforefeid, That everyBrigadier
siew bis Bri- {hall review each Regiment of his Brigade twice a Year, and oftaer if the Couns
gade twice a it thall order it, and onDefault thereof, fhall be liable to be removed frem his
Tear. Offico : And when the Captain or commanding Officer of anyCompany of fuch
Militia_fhall chaofe to cail his Company togethe?, or fhall be ordered by his fu-
erior Officer to do it, to examine their Arms, or inftru&t them in the Exercifes,
.  whigh from Time to Time fhall by the Genaral Court be ordered tor them, he
Each Com-  fly]] norify and warn them of the Time and Place of Meeting, in fuch Manner -
peey tobe s his Colonc) fhall appoint therafor; and each and evedy Company fhal| Ha:

3;‘?,",2‘:;5“,, muftered eight Times a Year at leaft, including their Regimental-Mufters, .
11, And” "
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Sat, And be ifurihér enadeld, That if the commanding Officer of any Regi- g“i;‘i,‘jsfs:g.
mient, fhall negle@ 1o call his Regiment together ac fuchr Time and Place, and'in lc?ﬁ'll:[; tocall
fuchMinner as his Brigadier-thall order, and be therdof conviéted before a Court y ir Regi-.
Martial appointed, as is in‘this. A& provided, he fhal} be liable tohe remove mentd tofe”
from his Office ; and if any Caprain or Subalfern, fhall prove difobedient ‘on a ther.
Training or Mullering- Day, or [hall net drgw out the Company he commands,
being ordercd by his fuperior Otficer thercto, he fhall be liable to be removed
from his Office by a-Lourt Mértial appuinted, as by this A& s provided : And
when any Commiflion Othcer (hall be removed from his Office as afvrefaid, he
fhall be held ipcapable of holdiog any Military Office tn (id Milida, for the
Space of three Years nest after bentence declazed againtt him; and when any
Caprain orSubaltern fhall be removed from hisOffize as alorefaid, the conimand-
ing Oflicer of the Company wherein fuch incapaciated Perfon ufed laft to com.
niznd, fhall-call the Company together, including the Alarm Lift, and dire&
them in the Prefence of onc of the Field Officers of the Regiment, who fhall
Prefide as Muerator, 1o choafe fome cther Perfon in his Rom, and the Pufon
1o cholen, on his Choicy being certiticd, x s in this A& provided for the Cheice
of Captains and Subzhierns, fhall by the Council be commitfionated accordingly.
And i the fiid Compary at any Time fhail peglet or vefule to choofe one or
more Commillion Oiticer orGtitcers for the. fame, after being called together
for that Purpofe, as s dicefled by this A, the Field Officers, or the najor
Tart of them, fhall recommend o the Council fuch Perfon or Pirfons witkin
the Limits of faid Company, as they thail think mefl capubis of the faid Office.
And the Council fhal) comnmitfionaic them in the fame Manner as if ihicy had
been cholen by ths o il any Non-commitlioned Oficer or piivate
Soldier,being duly notiad of the widEhice appointed for theCompany (o Peoalty i
which he belenge, 1o meet en sl or MtaftereDay, fhall unnceellitly neg- naa comoith
Je& to appear-with fuch of the atorelaid Arms, Accourrements and Lquipments, caet Otfcers
as he (iall be petfeffed of being ordered by Lis Officer 10 bring the fame, fhall asd Suldis:a
Fay a Fire not exceeding Ore Sum of twenty Skithings, iwor Icds than frve Shil- :‘b'c"i‘c‘(‘a“‘:
lirz_gf, or if he fhall be Dulobedient, orDiforderly on ;:Tr:aiuing, cr Mutler Dey, ppesrequip
he fhall Pay 2 Fine not exceeding the Sum of rwenty, vor lefs than ene Shile py, node ot
ling ; and all Fines and Forfiiwres of Moncy, arifing by Breach of this A& recovering
£orDifobedience orFuilure of Appearance on 2 T'raining Day, fhall be recovered Fines & For.
by Complaint belore a Jullice of the Peace, by the Clerk of the Company to }°”'*{J”£ e
which the Delinqueat belongs, an Appeal being ailowed to cither Party, o the ;'8 700e>
Inferior Court of Common Pleas, as in other Adtiops : And if on fuch Com~
plaiot, Judgment fhall be given in Favor of fuch Cleck, he fhali have his legal
Coftallowed him.  Prowded uevertheicfs, That when any Non-commiffioned
Officer orSoldicr, fhall uealed to appear 25 aforefaid on aTraining orMuflc Day,
and thall withia iftcen Days nextafter fuch Training or Mufler, make Lis Ap-
lication to the Officers of iaid Company, or the major Part of them, and pay
fuch Fine s they fhall order, not excecding twenty, nor lefs than fve Shillings, The Miliis
or fhall obtain their Excufe, 2nd prefent a Cerdilicate of the fame under their (57500
Hands 10 the Clerk, it fm!l be a Bar to any further AQion or Complaint again{l fuch Laws

him for fuch Qfience. . o asfhallbe
12. And ke it further ezacied Ly the Autharity aforefiid, That the fuid Pro<id=d “§
J - - the T-eqera

Nilicia, as well Ofticers. as private Soldiers, when drawn out, or ordered to be C

drawn out on an Alarm for the immediate Defence of this, or any other

of the United Colonies of America, {hall from Time to Time be under fuch :"r&':iﬁ:

Laws orArticles of War andRegulations,us Mall be provided by theGeneralCourr, 1;;nab|¢ t:,
13. And be it further enafted, That theMajor- Generals and Brigadiers of fuid and uiable

Militia, fhall be amenable to, and triable before the Council of the Colony, for before the

all Crimes and Mildemeatiorsin their Office, and for Trachcry, Cowardice, bouacil for

aud, or Negle@ of Duty, and lawlefs Exercile of Power, fhali be Lable to be ;};,,;’;:::;::

3

r gb\{c‘ﬂ fmm-lhgir Officzs refpeé}ivelg\. And if any Tield Officer fhall be in their Ofice

ourt.
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Field Offi-  guilty of any Mifdemeanor, or Breach 'of Daty in ‘Violation of this A&; the
cers to be  Yrigzdicr, to whofe Brigade he belohgs, flmll appoint a Court Martial, confift
?‘;;i‘:tﬂ“"o, ‘ing of a Majority-of the Field Officers of the fame Brigade, to try him : And
Duty before When any Caprain,- Adjutarit 6z Subaltern, fhall be guilty of Breach of Duty,
a Cour 1Mar- or Mifdemeanors againft this A&, the Colonel, 8r commanding Cflicer of the
tial of Field - Regiment he belonge to, Thall order 1 Court Martial, to-confift of a Majority of
Ollizers. the commiffioned Officers of the fame Regiment, who live nigheft to the Delin-
Capraingasd JU€nL to try 'him; which Court Martial fhall'vefpectively have full Power, for
Stoaltcrns by Lreackery, Cowardice, Fraud, Failure-ot Duty, or winton Exercife of Power,
a CourtMar to remove from his Office fuch Commiffion Officér or Officers,
vial of com - qu ud whereas Bribery and Corruption has beeir the Deftruction sf many
,i';':i”"“m"ﬂ"' great and oppulent Netionis, and therefore everySpacies thereof fhould be. diftouns
o temanced by a wirtuous and patriotic People : And whereas on reating the
Eleior of Officers bas a manifeft Tendency ts injure a free Peaple, and  docs
e Training Days, in « greas Meafure, fubvert the Defign of -calling the Mis
ditia tegether
Pemahty for 02 i;gtb:nﬁr\"mac‘?:.l by'tbe Authority aforsfaid, That if any Officer, oit
Bribery.  any Fraining or other Mafier Days. ihall give, or provide any Treat of Vidta-
als or Drink, for the Company he coramands, dircétly or indirc&ly, he fhall be
tiable to be removed from his Office, by a Court Martial, a3 by this A& is pro-
vided for other Offenices,
Penaly for po fnd be it further enafed, That no Scldgicr, or Non commiffioned Offix
i::fcf‘ﬂ":;lsl cer, fhall uanceeffarily difcharge or fire his Gun on a Training or Mufler Day,
hoi ‘rr{xiningy without the exprefs Order or Licence of his Superior Officer, under fuch Pes
Days. E‘alty, as is hercin provided for Difobedicnce, or diforderly Behavieur on fuch
ays. ) .
1 16, Be s fusther enafed, T hat no Seatence of any Court Martial fhall be
icp?:)mﬁ;n“-r.m put *n Exccution, witheut being afirmzd by the Officer who fhall have ap-
4Hem the  pointed thé fame, ) ] o
fientence of 17. And whereas by the frf? Selion of this AR, certain Orders of Men are
Coutts Mac- pxempt from common aid ordinary Trainings : And whereay the prefent Situa~
Hal. tien of this Colony calls [suily fir the Al of ail its Inbabitants ; and many of
thfe Perfons whe are by fusd Sellion fo exempred, and ethers not included in
that Part of the §dilitia, salled the Training Band, are able and willing 1o fight
sn Defence of their Country ) . i
Sk cone . A is therefore enafled bythe Authority aforefsid, That all the Male Perfons
Rirste the  from fixtecn Years of Age to fixty-five, not included in that Part of the Militia
Alarm Lit. ¢€alled the Training Band, and exempted by the frlt Se@ion of this A&, from
common and etdinary Traifing, thall conftituc an Alarm Litt in the Cotony ;
excepting Members of the Couneil, of the Houle of Reprefentatives, and Ames
ricanCongrefs, for the Time being, the Secretary of theColony. Minifters of 'the
Gofpel, the Denomination of Chriftians called Quakers, Sele@men for theTime
being, and Negroes, Indians and Molatoes ; and it of {ufficient Ability, in the
Judgment of theSele@men of the Town, where they have their ufual Plage of A-
bode, thall refps&tively provide fer, and cquip themlelves with fuch Arms and
Accoutrements,as by thisA is dire@ed for thofe of the TrainingBand,in theMi-
Yitia aforefaid ; and fhall, in cafe of anAlarm, be under the Command of fuch
Officers of the Militia, 23 by this A&is dire@ted,  Provided, that no Perfon above
fixty Years of Agc, nor fuch Millers and Ferrymen, as the Sele&tmen of their
Town fhall judge neceffiry (o exenfe therefrons, fhall be compelled to march
out of the Town wherein they have their ufual Place of Abode. :
Fhe Alarm Lrovided alfa, and it is enaéled by the Anthority aforefaid, That all Reh Pera
Lid o ferve fons belonging to the Alarm Lift, who are by this A&t liable, in cafe of an
ia Time of  Alarm, to be calleil to march, and ferve without the Limits of the Téwn where
Afonina they have their ufual Abode, fall not be obliged to march, of feeve in the
Sutpr, Ranks with fuch as belong to. the Training Band Lit; but, if Neceflity falf
. % re“m;e'

Perfzas k-
acepied,
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require, fhall march, and ferve in a feperate Body and Corps by themfslves, Not 1o be
under the immédiate Command 5 fomeField Offtcer or Officers ; and fhall not g’bl’a ‘°d'h‘;
: T . . - f Che " .Command .0
be fubiect to thcCommand of any Officer or Officers, inferior to a Field Officer; oy Officers,
nmj,ﬂ{all the Judges, Joftices and Shieriffs, in aQtual Comnmiffion, who fhall have inferior:to a
taken the Oath required by Law to-qualify them for the Executich of their re- Field Ofcer,
fpective Offices, be fubje& or liable to be called out'of the Towhs, where they
fhall have their ufual Abode, by any Officer inferior (o the Colpnel of a Regi-
ment to which they belong : And the Clerk of each Company Thall, when he
sakes a Lift of the Trainisg Band, take ah exd& Lift of the Perfons belonging
1o the Alarim Lilt in his Company, and [hall prefent the fame to his Captain,
with that of the Training Band ; nnd'the Caprains, aid all Officers, Thall make
the (ame Reéturn of them, as of the reftof the Militie.  And an Alerm may be
‘made by firing thiec Guinis'one aftér another, cr by firing a Beacon, the Drums
beating an Alarm, a1l Perfons being called pon 1o drm : Upon which a}l the
‘trained Soldiers, aud others capable to bear Arms, who are then refident inany
Town, (hall forthwith appear camplear, with their Arms and Awununition,. at
‘the ufual Plice of Rendezvouz, or where the chicf Ofticer fhall appoint;
‘there to attend fiich Commaid 23 Thall be given for the ‘common Dsfence, av
‘greable to this A&, s, . T L
18, And be it firther enalied, That the Captiln, or commanding Officer of Alarm Lid
‘every Company in this Colony, Thall once every fix Months, on onc of the f:; l::i?:ugn-
Days that he flall mufler thofe of his Company belonging to the Training Band, ..o
‘call thofe of the. Alarm Lift, within the Limits of the fane together, within the
Town where they are Inhabitants, and exansine their Arms and Accoutrements;
and if any fuch “erfon, belonging 1o the Alarm Lifl, faall unnecefurily nepled
to appear, after being duly warned, with his Arms and Accoutrements, he fhal!
be liable to pay the fame Finz, az is pravided againlt thofe of theT'raining Band,
in like Cales offending: And all Fines and Fericitares, dtifing by Breach of pegatey £5:
his A&, againft ayy of the faid Alarm Lift, fhal! be recovzréd in the fame Man- neglefting 1o
e, 330y prowided for reccveting the fine againft thiofe <f the Training Band, apysar.
in like Cafe offending : And all thofe Pezfons in the Alirra Lift, Thall be as ca-
pable of being clefted to apy Office in the faid Militia, a3 if they were in the belongiog t
T'raining Band.  And no Perfon belonging to, or being a Partof the eftablifhed (he Atiny of
Forces of the United Anieriegn Colonies, or of this Celany, fhall, during the the Unirzd
Time of his Engagement_in the Services aforefuid, be elé@ted 1o, ot hold any Celenies, 1o
Oftice in the Militia of this Coleny. . o o -:c‘c;pablg of
19 And be it further enalted by tle Authority aforefsid, That there Tnal] opin b the
be appointed by the General Affetably, 2 Cepury-Commithary for everyBrigade ; Mititia,
a Certificate of which Appointient, (hall ue fent them by the Secretary ; and
they fhall be duly Yworn toa faithful Difchusve of the faid Office :” Which A Deputy-
Deputies fhall be accountable o, and obey the _uni:nznds in Marters r2fpefling C“b‘i","”r‘fﬂ
their Office, of the Commilliry of this Colony.  And when the Militia of any :{; f;:l:f\:::i
Town in the Colony, or a Parc thercof, thail Be draw firth for the immediate Bfigade.
Defence of this, or any of the United Colonies aforefaid, each Officer and
Boldier fhall provide for himfelf; at' leaft three Days Allowance of Provifions :
aud the Seleétmen of fuch Town fhall immpediately canls Carriages te actend ,
them with further neceffary Provifions, aadUtenfils to cook the fame, and fhall i
continye fending to the CommilTary, or his Deputy, fufficient Scnplies for the His Dutr.
Part of the Militia, from their refpe@ive ‘T'owns aforefaid, until Certificates fhall
be givan by the Commiflary, or Lis Deputy, iz the County from which faid
Militia goes, that the fame can be otherwife fupplied : And the Szle@men are
direled to caufe their Accounts of the Provifion aforefaid, that fnall be fupplied
by them, or fuch of the Utenfils as fMall be oft or damaged, together with the
Charges of Tranfportation, rorbe laid before the General Court for Alowance,
#nd to produce Receipts from the Commitlary, or his Deputias, for fuch 2 DPart
hereof as fhall be delivered to therw refpedtively.

’

No Pecfon

ra, «f'nf
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 Militia, S
20, vdud be it further exafled,’ That there-fhall be a Stogk’ owd
: Ampmunition in each 'Town provided, aad conftantly kept ; which’ ThalLb one
- Barrel of goodGunpowder, containing one Hundred Pounds, ihrec Hundred Weight
Powder and of Lieaden Bslls of different Sizes, and BuckShot, and three tandred Flints for’
Ammunitisa eyery GrtySoldiers of the TrainingBand,and the fame Proportion for any greater
é‘:;}’: ;fé’;;“ or leffer Number ; and the Sclc@men of every Town in this Colony, fhall’
o * procure and pravide fuch Stack of Ammunition, as foen as may be; and the’
Selemen of each Town fhall be, and hereby afe; impawered. to raife Mouey
by Tax, on the Polls and Efates of their Town, for the Purpofed aforelyid, :
by the-fane Rale as other Town Charges ‘are affeflzd ; and fiall by Wartant:”
under their Hands, commit the fame 1o the Conltable or Conflables of “their.
"Fown, who ate hereby impowered and dirc&ted to colledt the fame, i the fame -
Wanner as is provided for the Colle@or of  other "Taxes, and fhall be held to',
pay the famez 1o the Town Treafiwer, a5 other ‘Taxes, and fuall be liable, in”
<afe of Default, 1o have the fame levied of them by anExegution from the faid ©
Treafurer, as in other Calzs of 2 delinguent. Conffable is provided : And the
faid T'reafurer 15 hereby imPowered to dward the fame, - 70 0
2t And be it further enaffed, That there be Military Wetchies appointed, .
AadMiblary and kept in every Town, at fich Thine, ané in fuch Placgs, and in fuch Nume:
Watchete hapy, and uader fuch Regulations, 25 the Commiffien Officers of “fuch Town
fhall appoint, or as they may receive Orders from the chief Officer of their’
Regimzut ; and that ali Perfons within the Training Baod, or Alarm-Lift, under
fixty Years of Age, fhall by themfelves, or fome meetr Perfor in their Stead, to.
the Acceptance of the Commander of theWateh,altend the fame,on Péenalty of
Jioe Shillings for each Defet, there having been due Warning given, - And the
. Commitfion Otficers, or the maior Pact of them of any Town, sre hereby ofe
dered and direQcd, to proportion the Burthen of fuch Watches, equally on thofe:
i the Training Band, and Alarm Lifl, extepting fuch as are more than fixty
Years of Age as aforefaid under the Penalty of being dealt with in theManner
provided by this A& againfi theli: who flall be guiliy of Frand, or the lawle(s
Exercife of Power, KT
‘ 22, And be it further ensfled, That esch and every Fins snd Forfeirire
Fhe!Difpofis 1rifing by Breach of this A®, when recovered, fhall be paid to the Treafurcr of
;E‘?“ of ‘.’}‘ the Tewn in which thePerfon offending has-his ufual Place of Abode,to be by
ines aril:ng Ce - " . . ) i i L ~ -
by Breach of the Seletmen of fach Town appropriatad to'the Ui of plrchafing Guns and
-&hiz A&, Accountrements, for thofe who are unsble to purchafiz the fame for themfelves
and tor purchaling Droms ant Fifes, and to be drawa out by the SeleGmen of
each Town from Time to Time, a3 there fhall be Oceafioy, . D
23, And ke it further enalled by the Aurhority aferefand. That etch Brigas-
dier of this Colony, fhall keep conftantly provided, st the Expende of the fame,
Twa Field- ewa goodField Pieces,that hall carry a Shot of not'miore than fix, vor lefi. than
Pieces tabe e Pounds Weight, mountad vn geod and fubflantial travelling Carriages; ros
proviéedioother with Harnefles, Rammers, Ladles, Spunges, Powdee.Eorns, and other
necellary Accoutrements for the fame 5 and {gfgi'l alfo keep conltantly provided
at the Fxpence of the Colony, for cach Field Piece as aforefaid, fortyRounds
of Iron Shot, forty Cafes of Tron or Leaden Ball, and eightyRownds of Puwder,
with Cartridges for the fame’; and'Thall likewife gaufe 2.Company. of Matrofles
to be inlifled in his Bripade, for each Field Piece: Which Co%paﬂiel fhall -
_conhifl of thity-fix Men each, including Officers, and be chofen from - two fa.
snd troCam POTAtE Regiments, and one Town in each Régiment, as the Brigadier fhall
panizsofMa- dired; and {hall refpe@tively chdols Captaing, ind other proper Officers, nnd be
2ralles to be fubjedt to the Tield Officers of their ref pe&ive Regiments, and to the fame Laws
vaifedin eack and Regulations, 15 are provided in this AQ, for the other Companies éf the
Brigade, " Prain-Band ; any Thing in this A& notwitiflanding, S

22
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22, AND IT IS HEREBY FURTHER ENACTED, That this A& fhall
continue in Force to the End of the next Sitting of the Legiflature, and
no longer:

Paffed at Trenton, April 4, 1778,

C H AP XXI.

As ACT Jor granting a Bounty upon Wool, Flax and Hemp,
raifed and fold within the Siate of New- Jerfey. ‘

'W‘HEREAS increafing the Quantity of Wool, Flax and Hemp in

this State, may be of fingular Advantage to the Inhabitants
thereof. : : '

Sec?. 1. BE 1T ENACTED by the Council and General Affembly of this
State, and it is hereby Enacted by the Authority of the fame, That from
and after the Publication of this A&, any Perfon raifing and felling,
within this State, either Wool, Flax or Hemp, fhall be entitled to re-
ceive from the Publick, as a Bounty on the fame, the Sum of One Shil-
Iing per Pound for good merchantable Sheeps Wool ; Nine-pence per
Pound for good clean well drefled Flax 5 and Four-pence per Pound for
like Hemp, fo raifed and fold by any Perfon refiding within this State,
to any Inhabitant of the fame; which Bounty fhall be paid to any Per-
fon who fhall raife and fell any of the aforefaid Articles, over and above
the Quantity fufficient for his or her Family’s Ufe, upon his or her pro-

‘ducing a Receipt for the fame from the Purchafer, fpecifying the Seller’s

Name, the exact Weight of the Article fold, with the Time and Place of
Sale; the Truth of which Receipt fhall be attefted on Oath or Affirmati-
on, before any .Juftice of the Peace of the County in which he refides ;
and being exhibited to the Treafurer of the State, he is hereby authoriz-
ed and dire@ed to pay all fuch Sums of Money as fhall be exprefled in
all Receipts fo taken, attefted and exhibited ; and the fame fhall be his
fuficient Voucher for the Payment of fo much out of the State Treafury.

2, AND BE IT FURTHER ENACTED by the Authority aforefaid, That
this A¢ fhall continue and bein Force for two Years after the Pulication
hereof, and from thence to the End of the next Sitting of General Af-
fembly, and no longer. Y '

Paffed at Princeton, April 14, 17787

C H. A P XXIL.

An ACT" for the Regulating, Training and Arraying of the
» . Militia.

w HEREAS a well ordered and well difciplined Militia is at all

' ‘Times neceflary to the Safety and Prefervation of the State, and

:more efpecially when the Invafion and Holtilities of a powerful Fleet and
A ' Army
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Army call for every vigorous Means of Defence: AND wHEREAS the
Laws now in Force for the Regulation and Government of the Militia
are_in many Refpects ineffectual, and, from their Number and Diverfity,
difficult to be comprehended and executed ;

Sec?. 1. BE 1T THEREFORE ENACTED by the Council and General 4f-
Jemnbly of this State, and it is bereby Inacled by the Authority of the fame,
That from and after the Publication hereof, the Militia of this State fhall
be divided into two Brigades, as follows, #0 wit, The Militia of the
Counties of Middlefex, Somerfet, Effex, Bergen, Morris and Suffex, fhall
form one Brigade, And the Militia of the Counties of Hunterdon, Bur~
lington, Monmouth, Gloucefler, Sulem, Cumberland and Cape-May, {hall form
the other Brigade. )

2. AnNp BE IT EvacTED, That each Brigade fhall be commanded by
a Brigadier or Colonel-Commandant, who fhall be empowered to appoint
a Major of Brigade,

3. AND BEIT ENacTED, That each Regiment or Battalion fhall be
officered with a Colonel, a Licutenant-Colonel and a Major ; and alfo
with an Adjutant, a Quarter-Mafter, and, when Circumftances will ad-
mit, a Chaplain and a Surgeon ; which regimental Staff-Officers fhall be
appointed by the Field-Oflicers, or a Majority of them ; PROVIDED AL-
ways, That where two Majors have been heretofore appointed and
commiflioned in any Regiment or Battalion, both fhall, be continued ;
but Vacancies happening in the Office of fecond Major, fhall not hence-
forward be fupplied.

4. AND BE 1T ENacTED, That eachCompany of the Militia fhall be of-
ficered with a Captain, a Lieutenant and an Enfign, and alfo provided with
any Number not exceeding four Serjeants and four Corporals, to be ele@-
«ed by the Companies refpetively ; and the Commiflion Officers of each
Company fhall appoint for the fame a Drummer and a Fifer: PRovIDED
aLways, That where two Lieutenants have been heretofore appointed
and commiflioned in any Company, both fhall be continued ; but Va-
cancies happening in the Office of {econd Lieutenant, fhall not hencefor-
ward be fupplied. '

5. AND BE 1T ENACTED by the Authority afor¢faid, That the faid
General, Field and other Commiflion Officers and Staff-Officers refpec-
tively, fhall be commiflioned by the Governor or Commander in Chief
for the Time being, upon due Certification of their Election or Appoint-
ment from thole who elet or appoint them refpecively, or by their Or-
der; and the Non-commiflion Officers of Companies fhall a&t under
Warrants or Certificates from the Captains or commanding Officers of
the Companies to which they feverally belong.

6. ANp BE 1T ENACTED by the Authority aforefaid, That each and
every Officer, duly eleGted and commiffioned, {hall, within two Weeks
after receiving his Commiflion, repair to fome Juftice of the Peace, or
other Perfon duly‘authorized by Dedimus Poteffatem to adminifter the
Oaths of Abjuration and Allegiance, as prefcribed in an A&, intitled,
An A& for the Security of the Government of New-Jerfey, pafled the nine=
teenth Day of September, One Thoufand Seven Hundred and Seventy-

Militia to be
divided into
two Brigades.

By whom
commanded,

And how of-
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how officered,
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whom com-
miffiohed,&e¢.

And to take
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fix, and there take and fubfcribe the faid Oaths in due Form, a Certifi-
cate of which fuch Juftice, or other Perfon authorized as aforefaid, fhall
giveto the Officer taking the Oaths, who thall tranfmit it to the Clerk of
the Peace of the County, to be entered in a Roll kept for that Purpofe.
And if any Officer fhall neglect to apply and take and fubfcribe the faid
Oaths within the Term above limited, he fhall, for fuch Default, forfeit
Penalty for  and pay the Sum of Six Pounds, to be recovered before any Juftice of the
Negleh  Peace of the County wherein fuch Officer may refide, by any Perfon who
1hall fue for the fame, one Moiety to the Profecutor, and the other to the
Juftice, to be by him paid to the Colletor of the County, for the Ule of
the State ; and fhall moreover be difqualified and rendered incapable of
executing his Office ; and his Place fhall be fupplied by a new Election.

Jacanciesof 7, AND BE IT ENacTED, That in every Cafe where a Vacancy or

Offcers, how Vacancies fhall happen, by Death, Refignation or otherwife, of any

filedup.  Commiflion Officer or Officers of any Company, the Captain or com-
manding Officer of fuch Company fhall, within thirty Days thercafter,
call a Meeting of the fame ; and the Officers and Privates who fhall meet
at the Time and Place appointed, fhall nominate a Clerk to manage the
Ele&ion, and certify the fame when made; and fhall, by Plurality of
Voices, elect fuch Officer or Officers as may be wanting. And if the
Captain or commanding Officer {hall negle& or refufe to give Orders for
affembling the Company as aforefaid, he fhall forfeit for fuch Offence
Six Pounds, to be recovered and applied as aforefaid. And if thé
Company, on due Notice given, fhall negle@ to aflemble and eleét ag
aforefaid, the Field-Officers of the Regiment or Battalion, or a Majority
of them, {hall appoint the Officer or Officers neceflary to {upply the Va~
cancy or Vacancies in the fame, or annex the faid Company to any ad-
jacent Company- or Companies in the Regiment -or Battalion, as they

Provifo. may think proper: PrROVIDED aLways, That where no Commiflion
Officer fhall remain in any Company, the neareft Field-Oflicer of the
Regiment or Battalion fhall give the Orders for affembling the Company
as aforefaid.

Yacancies of 8, AND BE IT ENACTED, That all Vacancies happening in the

fion Officers, Non-commiflion Officers of any Company, fhall be fupplied as often as

how fupplied- peceflary by fuch Company, when affembled for Training; and if the
Company refufe to eleé fuch Non-commiflion Officers, they fhall be ap-
pointed by the Commiflion Officers of the Company, or any two of
them ; and if any Perfon fhall refufe to ferve as a Serjeant, Corporal;
Drummer or Fifer, when duly elefted or appointed for that Effeét, Lie
fhall be fined the Sum. of Three Pounds, to be recovered and applied as
aforefaid : PROVIDED ALWAYS, and it is hereby Enacted, That no Per-
fon fhall be fined more than once in the Space of a Year for refufing to
ferve in any Office to which he may be eleéted or appointed.

Litsofee&- o AND BE IT ENACTED by the Authority aforefaid, That the Captain
ive Men to be . g ‘
kept, &e. and OF commanding Officer of each Company fhall keep a true and perfect
whonottobe Lift or Roll of all effective Men between the Ages of fixteen and fifty
‘Years refiding within the Bounds of fuch- Company: PrRoOVIDED
ALways, That the Delegates reprefenting this State in the Congrefs of

the United States, the Members of the Legiflative-Council and General
Affembly, the Judges and Juftices of the Supreme and Inferior Courts,

the Judge of. the Court of Admiralty, the Attorney-Generil, the Secre-



Case 1:22-cv-00734-GTS-CFH Document 20-19 Filed 08/15/22 Page 4 of 15

;

WILLIAM LIVINGSTON, Efquire, Governor.

45

tary, the Treafurer, the Clerks of the Council and General Affembly, the
Clerks of the Courts of Record, the Governor's private Secretary, Mi-
nifters of the Gol{pel of every Denomination, the Prefidents, Profeflors
and Tutors of Colleges, Sheriffs and Coroners, one Conftable for each
Townthip, to be feleGted by the Court of Quarter-Seflions of the County,
two Ferrymen for each publick Ferry on the Delaware, below the Falls
at Trenton, and one for every other publick Ferry in this'State, add
Slaves, {hall not be borne upon any fuch Lift or Roll, or be liable to
military Darty. ,

10. AnD BE 1T ENacTED, That the Captain or commanding Officer
of each Company f{hall make Return of the Commiflion and Non-com-
miflion Oflicers and Privates of his Company, and of the State of their
Arms, Accoutrements and Ammunition, in the Months of March and
October every Year, to the Colonel or commanding Officer of the Regi-
ment ‘or Batralion to which fuch Company may belong, under Penalty
of Three Pounds for each Default ; and the Colonel or commanding Of-
ficer of each Regiment or Battalion fhall make Return ‘of his Régiment
or Battalion, and of the State of their Arms, Accoutrements and Ammu-
nition, in the Months of April and November every Year, to the Briga-
dier or Colonel-Commandant of the Brigade to which fuch Regiment or

Returns to be
made.

Battalion may belong, under Penalty of Six Pounds for each Default;
and the Brigadier or Colonel-Commandant of each Brigade fhall make -

Return of his Brigade in the Months of May and December every Year,
to the Commander in Chief of the State, under Penalty of Ten Pounds fox
each Default; which feveral Penalties fhall be fecovered from the Officer
whofe Duty it is to make the Return, by a Juftice of the Peace of the
County where the Offender may refide, at the Iriftance of the Officer to
whom the Return is in any Cafe dire&ed to be ‘made, and paid to the
Collector of the County where recovered, for the Ufe of the State.

11, Anp BE 1T ENacTED, That every Perfon enrolled fhall con-
ftantly keep himfelf furnifhed with a good Mufker, well fitted with a Ba-
yonet, Steel Ramrod and Worm, a Cartridge-box; twenty-three Rounds
of Cartridges fized to his Mufkét, a Priming-wire, Brufh and twelve
Flints, a Knapfack and Canteen, under the Forfeiture of Six Shillings for
the Want of a Mufket, and One Shilling for the Want of any of the other
Articles whenever called out to Training or Service, to be recovered and
applied as herein after is dire@ted: PRovIDED aLways, Thatif anyPer-
fon be furnifhed as aforefaid, with a good Rifle Gun, the Apparatus ne-
ceffary for the fame, and a Tomahawk, it {hall be accepted in Licu of a
Mulket and the Bayonet, and other Articles belonging thereto.

12, AND BE 1T ENacTED, That each Perfon enrolled fhall alfo keep
at his Place of Abode one Pound of good merchantable Gun-Powder
and three Pounds of Ball, fized to his Mufket or Rifle; and for Want of
either, thall forfeit the Sum of Three Shillings, to be recovered and ap-
plied as herein after is direCted : PRoVIDED ALWaYs, and it is hereby
Enadted, That if any Perfon enrolled fhall, by a Majority of the Commif~
fion Officers of the Company to which he may belong, be deemed and
adjudged unable to purchafe the Arms, Accoutrements and Ammu-
nition abeve {pecified, he thall be exempted from Forfeiture for any De-
ficiency therein, until he can procure them, or they are provided for him.

2 AND.

How to be
equipped.

Provifo,

And provid+!
ed.

Provifo.
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13. AND BE 1T FURTHER ENacTED, That the Captain or com-
manding Officer of each Company fhall, once in every four Months, or- -
der a Serjeant to call at the Place of Abode of each-Perfon enrolled as
aforefaid, for the Purpofe of examining the State of his Arms, Accoutre-
ments and Ammunition ; of which the faid Serjeant fhall make exad&
Report to the Officer iffuing the Orders ; and if any Captain or com-
manding Officer of any Company fhall negle@ his Duty in this Refpe&,
he thall forfeit and pay the Sum of Six Pounds for each Offence, to be
recovered and applied as herein after is direéted ; and if any Serjeant
fhall neglect his Duty in this Refped@, he thall forfeit and pay for each
Offence the Sum of Forty Shillings, to be recovered and applied as herein
after is directed.

14, AND BE IT ENACTED by the Authority aforefaid, That each
Company thall affemble, properly armed and accoutred, not later than
one o'Clock in the Afternoon of the firlt Monday in the Months of April,
May, Fune, September, Oclober, November and Desember every Year, at
fuch Place as the Captain or commanding Officer of the Company thall
appoint, and there fpend the Remainder of the Day in Training and Ex~
ercife; and that the Penalty, in cafe of Abfence, fhall be as follows: On
a Captain, Thirty Shillings ; on a Lieutenant or Enfign, Twenty Shillings ;
on a Non-commiflion Officer or Private any Sum not under Seven Shil-
lings and Six-pence; nor above Fifteen Shillings, and in due Proportion for
attending later than the Hour above limited. '

15. Axp BE 1T ENacTED, That each Regiment or Battalion fhall
aflemble, properly armed and accoutred, twice in the Year, at fuch Times
and Place or Places as the Field-Officers, or a Majority of them, fhall di-
reé for the Purpofe of Training and Exercife ; and that the Penalty, in
cafe of "Abfence, ihall be as follows: On a Colonel, Five Pounds; ona
Lieutenant-Colonel, Four Pounds ; on a Major, Three Pounds ; on a Cap-
tain or any Sta{f-Officer, Lorty Shillings ; on a Lieutenant or Enfign,
Thirty Shillings ; on a Non-commiflion Officer or Private, any Sum not
lefs than Ten Shillings, nor more than Twenty Shillings, and in due Pro-
portion for attending later than the Hour fpecified in the Order for
meeting : PRoVIDED aLwaYs, That if the local Situation of the Com-
panies compofing any Regiment or Battalion be fuch as may render it
inconvenient to aflemble the Whole at the fame Time and Place, it thall
and may be lawful for the Field-Officers, or a Majority of them, to af-
femble fuch Regiment or Battalion by Parts, at different Times and in
different Places, each Part being aflembled twice in a Year,

16, ANp BE 1T ENacTED, That if any Field or other Commiffion
Officer or StafF-Officer, at any regimental Review or monthly Training,
or on any other Occafion when the Regiment, Battalion or Company to
which he may belong, orin which he holds Command, is paraded in
Arms, {hall mifbehave or demean himfelf in an unofficer-like Manner, he
fhall, for fuch Offence, ‘be cathiered or punifhed by Fine, at the Difcre-
tion of a General or Regimental Court-Martial, as the Cafe may require,
in any Sum not exceeding 7en Pounds ; and if any Non-commiflion Of-
ficer or Private {hall, on any Occafion of parading the Company to which
he belongs, appear with his Arms and Accoutrements in an unfit Condi-
tion, or be found drunk, or fhall difobey Orders, or ufe any reproachful
or abufive Language to his Officers, or any of them, or fhall quarrel him-
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"
felf, or promote any Quarrel among his Fellow-Soldiers, he thall be
punifhed by Fine in any Sum not under Four Shillings, nor exceeding
Fifteen Shillings, ov be difarmed and put under Guard by Order of the
commanding Officer prefent, uatil the Company is difinifled.

- 17. Anp BT rurTHER ENacteD, That if the Colonel or com-
manding Officer of any Regiment or Battalion fhall, on any Occafion
when it may be neceflary, negleét or refufe to give Orders for af-
fembling his Regiment or Batralion at the Direction of the Brigadier or
Colonel-Commandant of the Brigade, he fhall be cafhiered or punithed
by Fine at the Difcretion of a General Court-Martial, not exceeding
1ifty Pounds, to be recovered and applied as herein after is directed ;
and if the Captain or commanding Officer of any Company fhall, on
any Occafion where it may be neceflary, negle or refufe to give Orders
for aflembling his Company at the Dire@ion of the Colonel or com-
manding Oflicer of the Regiment or Battalion to which fuch Company
may belong, he fhall be cathicred or punifhed by Fine at the Difcretion
of a Regimental Court-Martial, not exceeding Fifteen Pounds, to be re-
covered and applied as herein after is dire@ed ; and if any Serjeant or
Corporal fhall negle¢t or refufe to warn the Company to which he may

Penalty on
Officers ne-
gle&ing to
affemble the
Militia.

belong, on any Occafion when it may be neceflary, agreeably to the

Orders of the Captain or commanding Officer thercof, he fhall be fub~
jeé& to a Fine of any Sum not exceeding 1hree Pounds, to be recovered
and applied as herein after is directed,

18. Anp BE 1T ExacTEp, That the Captain or commanding Of-.

ficer of each Cowmpany fhall at all Times keep a true Lift of his Com-
pany, divided into eight Parts or Clafles, as nearly equal as poflible,
and reckoned from one to cight numerically ; a Copy of which he thall
tranfinit to the Celonel or commanding Officer of the Regiment or Bat-
talion on every Occafion of making a Return of -the Company as afore-
faid, under Penalty of the like Fine or Forfeiture for Non-Performance:
ProvibED ALWAYs, That the Artillery Companics thall be excepted
trom this Regulation, '

19. AND BE IT ENACTED by the Authority aforefaid, That it fhall
and may be lawful for the Governor or Commander in Chief for the
Time being, with the Confent of the Legiflature, when fitting, and dur-
ing their Recefs, with the Advice and Confent of the Privy Council, on
Requifition of the Congrefs ot the United States, or upon Application of
the Commander in Chief ot the Army of the United States, or of any
General Officer commanding a Divifion or Detachment thereof, or of
the executive Power of any of the adjoining States, or on other fimilar
FEmergency, to order into atual Service in any of the faid adjoining
States, fuch and fo many Clafles of the Militia as may be neceflary, not
exceeding four at any one Time, to be drawn alike from the feveral
Companies of fuch Regiments or Battalions as are to furnifh the Detach-
ment, and oflicered accordingly. And in cafe any Difficulty arife in of-
ficering fuch Detachment, the Brigadier or Colonel-Commandant of
each Brigade thall determine the Tour of Duty of the Regimental Of-

Aicers ; the Colonel or commanding Officer of each Regiment or Batta-
lion fhall determine the Tour of Duty of the Commiflion Officers of the
" Companies ; and that the Captain or commanding Officer of each Com-

pany

|
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pany fhall determine the Tour of Duty of the Non-commiffion Oflicers
of his Company,

20, AND BE 17T ENacTED, That it fhall and may be lawful for the
Governor or Commander in Chief for the Time being, with the Advice
and Confent of the Privy Council, to call out, ftation and continue by
Reliefs, -as a Defence to the State within the fame, fuch and fo many
Claffés as may at any Time be neceffary, not exceeding four, to be ar-
rayed and officered as aforefaid,

21, AND BE 1T FURTHER ENacTED, Thatit fhall and may belaw-
ful for the Governor or Commander in Chief for the Time being, in cafe
of fudden Invafion, Infurre@tion, Sedition or Alarm, to call out and ar-
ray the whole of the Militia, or fuch and fo many entire Regiments or
Battalions, fituated near to the Place where the Force is required, as he
glay think neceflary to repel the Invafion, and reftore the Peace of the

tate,

22, AND BE IT ENacTED, That it fhall and may be lawful for the
Captain or commanding Officer of any Company, and he is hereby re-
quired and commanded to affemble his Company in every fuch Cafe,
and oppofe the Invaders or Infurgents, without waiting for Orders from
the Colonel or commanding Officer of the Regiment or Battalion to
which fuch Company may belong ; and for the Colonel or command-
ing Officer of each Regiment or Battalion to aflemble his Regiment or
Battalion for the fame Purpofe, without waiting for Orders from his fu-
perior Officer : ProvIDED ALWAYs, That every Officer fo alting with-
out Orders, fhall make Report of his Proceedings in due Form, as {foon
as poflible. ' ,

23. AND BE 1T ENACTED, That when not more than half the Mi-
litia is called out and embodied, no Detachment {hall be continued in

“Service more than one Month at the fame Time. :

24. Axp BE 1T ENacTED, That if any Field or other Commiffion
Officer or Staff-Officer fhall neglec or refufe to ferve in his proper Tour,
when a Part only of the Militia is called, or to march immediately with
his Regiment, Battalion or Company when the Whole are called, he
fhall, for each Default, be tried by a General or Regimental Court-Mar-
tial, as the Cafe may require; and if convicted, {hall be cafhiered and
rendered incapable of holding any military Office for the Space of one
Year, or fhall be punithed by Fine, not under Ten Pounds, nor above
Fifty Pounds ; and if any Non-commiflion Officer or Private {hall neglect
or refulc to ferve in his Tour, or-within the Space of one Day after No-
tice given find a fufficient Subftitute to ferve in his Stead, to be approved
by the Captain or commanding Officer of the Company, or {hall neglect
or refufe to render perfonal Service when the Whole of the Militia are
called, he fhall, for each Default, be fined not lefs than Five Pounds, nor
above Fifty Pounds.

25. AND BE YT ENACTED by the Authority aforefaid, That all Fines
and Forfeitures herein before declared and iinpoled, for the Afleflment,
Recovery or Application of which no fpecial Provifion is made, {hallbe
affefled by the military Officers, and recovered and applied inhMapner

erein
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Lerein after dire®ed ; and all military Officers impowered to aflefs Fines
and Forfeitures, are alfo impowered to judge of and admit reafonable
Excufes in Difcharge of the Whole or a Part thereof, always having ftri®
Regard to the Rank, Condition and Eftate of the Offender or Delinquent,
and the Circumftances of the Offence,

26. AND BE 1T ENaCTED by the Authority aforefaid, That the Co-
lonel or.commanding Officer of each Regiment or Battalion (hall hear
and decide upon the Reafons afligned by any other Ficld-Officer thereof
for military Default punifhable by Fine; provided fuch Reafons be offer-
ed within ten Days; and the Field-Officers of each Regiment or Battali-
on, or a Majority of them, fhall meet at fome convenient Time, not ex-
ceeding fifteen Days after any regimental Training or Review, or after
any Call of the Whole or a Part of fuch Regiinent or Battalion into
actual Service, if it may be neceffary ; of the Time and Place of which
Meeting Nutice fhall be conveyed by Dire&ion of the Colonel or com-
manding Officer to all concerned ; and fhall then and there hear and
decide upon the Excules of the Captains or commanding Oflicers of
Companies and Stafl-Otficers. And the Captain or commanding Of-
ficer of each Company fhall hear and determine upon the Reafons offer-
ed by any Subaltérn Officer thereof, for military Defaule punifhable by
Yine; provided fuch Reafons be offered within ten Days; and the Com-
miflion Otficers of each Company, or a Majority of them, fhall meet at
fome convenient Time, not exceeding fiftcen Days after any Training of
the Company, or any Call of a Part or the Whole thereof into actual Ser-
vice; of the Time and Place of which Meeting dueand feafonable Notice
thall be given by Advertifement, ten Days before fuch Mecting, or other-
wife, as the Captain or commanding Officer may think beft, and fhall
then and there hear and decide upon the Excufes of the Non-commifiion
Officers and Privates,

27. ANp BE 1T ENacTED, That the Colonel or commanding Of-
ficer of each Regiment or Battalion thall, within twenty Days after any
Training, or Call of the Whole or a Part thereof into Service, makeout
or caufe to be made out a Lift tor the Diftrict of each Company of fiich
Field-Officers, Captains, or commanding Officers of Companies, and
Staff-Officers, refiding within the Bounds thereof, as have incurred any
Fine or Forfeiture, and remain liable to the Payment thereof, and for the
Recovery of which no fpecial Provifion is herein made, with the Fine or
Forfeiture annexed to each Name, *which he fhall tran{mit to fome Juf-
tice of the Peace alfv refiding within the Bounds of fuich Company, or to
fome Juftice of the {ame Couuty neareft thereto; who, on Receipt there-
of, thall ilke his Warrant to the neareflt Conftable of the County, for the
levying of the faid Fines and Forfeitures, with Cofts; which, when re~
covered, fhall be paid to the Colle@or of the County, for the Ufe of the
State. ' : :

28. ANp BE 1T FURTHER EnacTED, That the Captain or com-
manding Officer of cach Company thall, within twenty Days after any
Training of fuch Company, or Regimental Review, or after any Call of
the Whole or a Part thereof into Service, make out or caufe to be
madc out a Lift of the Subalterns, Non-commiffion Officers and Privates,
from whom any Fines are due and payable, for the Recovery of which
no fpecial Provificn is herein made, with the Fines or Forfeitures
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annexed to the Names refpe@ively, which he fhall tranfinit to fome Juf-

* tice of the Peace refiding within the Bounds of the Company, or to fome

Provifo.

Juttice of the County who may be neareft thereto ; who, upon Receipt
thereof, fhall proceed as in the laft foregoing Section is directed : Pro-
VIDED ALWAYS, and it is bereby Enacted, That if, by Reafon of a gene-
ral Call of the Militia, or a large Proportion thereof in any Part ot the
State, all the Field-Officers of any Regiment or Battalion, or fo many of
them, or all the Commiffion Officers of any Company, or fo many of
them, fhall be abfent that the Dutics required in the four preceding Sec~

. tions cannot be performed within the Times limited, the fame fhall be

Fines of Offi~
cers, by
whom reco-
vered.

Minors, &e.

No Diftrefsto
be levied on
Arms, &c.

Court of Ap-
peal,

Their Power.

Age difputed.

performed as foon thereafter as Circumftances will allow,

29. Anp BE 1T ENacTED; That the Fines and Forfeitures of the
Colonel or commanding Officer of any Regiment or Battalion fhall be
demanded and recovered by any Juftice of the Peace of the County in
which he may refide, at the Inftance of the Officer next in Command, or
any other commiflioned Officer, and paid to the Collector of fuch Coun-
ty, for the Ufe of the State. '

30. AND BE 1T EnacTED, That the Fines and Forfeitures of Mi~
nors living with their Parents, or others having the proper Care and
Charge of them, and thofe of Apprentices and Servants, fhall be paid by
their refpe@ive Parents, ‘Mafters,. Miftrefles, or fuch as have the Care
and Charge of them, or levied on their Goods and Chattels.

3I. AND IT Is HEREBY FURTHER ENACTED, That no Diftrefs fhail
be levied on the Arms, Accoutrements or Ammunition of any Non-com-
miffion Officer or Private, unlefs_he fhall be poflefled of more than are
neceflary for his own Ufe and Equipment.  And in every Cafe where no
Goods, other than Arms, Accoutrements and Ammunition can be found,
or not fufficient whereon to levy Execution, the Offender fhall be com-
mitted to Gaol till the Fine and Cofts are fully paid.

32, ANp BE IT ENacTED, That on the Day of each regimental
Training or Review, the Colonel or commanding Oflicer of each Regi-
ment or Battalion fhall nominate two Juftices of the Peace refiding with-
in the Bounds of fuch Regiment or Battalion, who, together with any
one of the Field-Officers of the fame, thall conftitute a Court for hearing
and determining upon Appeals of fuch Perfons as may think themfelves
aggrieved by any Fines impofed as aforefaid, to continue till the next re-
gimental Training ; and {hall alfo fix the Times of their Meeting, which
thall be fet up in Writing, or declared to the Regiment or Battalion :
And the faid Court, or any two of them, fhall have Power to moderate
or remit any Fine or Forfeiture, for juft and equitable Reafons; and a
Certificate from them, or any two of them, fhall entitle the Appellant to
receive from the Colle@or of the County the Sum fo remitted : PRovIDED
ALways, That no Appeal be allowed unlefs the Money be firft paid,
and the Appeal profecuted at the next Meeting of the faid Court.

33. AND BE 1T ENACTED, That in all Cafes of Doubt refpeting the
Age of any Perfon curolled or intended to be enrolled in the Militia,
the Party qeftioned {hall prove his Age, to the Satisfaction of the Of-
ficers of the Company within the Bounds of which he may refide, or a
Majority of them,

34. AND
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34. ANp BE 1T ExacTrp, That every Perfon enrolled as herein
before is directed, intending to remove from the Company to which he
may belong, into the Bounds of another within the State, thall, previous
to fuch Removal, apply to the Captain or commanding Officer of the
Company from which he is about to remove, who {hall give him a Dif-
charge and Certificate, fpecifying the Time when and how long he was
Jaft in Service, which he thall prodice to the Captain or commanding Of-

ficer of the Company into the Bounds of which he fhall fo remove,
* within ten Days after {fuch his Removal, and enrol himfelf accordingly ;
and if any Perfon fhall ncgleé to apply for fuch Difcharge and Certifi-
cate, or to produce it and enrol himfelf as aforefaid, he {hall be fubjeét
to a Fine of Five Pounds, to be recovered before any Juftice of the Peace
of the'County, by any Perfon who will fue, one Moiety to the Profe-
cutor, and the other to the Juftice, to be by him paid to the Colleor of
the County, for the Ufe of the State ; and every Perfon who may be en-
rolled agreeably to the Defcription of this Act, removing from any of
the neighbouring States into this State, thall, within ten Days after his

coming within the Bounds of the Company into which he thall fo re-

move, be enrolled by the Captain or commanding Officer thereof,

35. AND, that Detachments of the Militia may on all Occafions be well
armed; accoutred and provided ; BE 11 ENacTED, That the Commif-
fion Officers of each Company, or any of them, be, and they hereby are
empowered and direCted to take by Impreffment from fuch of their
Company as have Arms, Accoutrements and Ammunition, and are not
at the Time called into Service, a Number and Quantity fuflicient to
equip and furnifh fuch as are {o called, and are defticute thereof, giving
Recetpts for, and taking Appraifements of the fame; and if any Perfon

_entrufted with any fuch Arms, Accoutrements and Ammunition fhall,
by wilful Negle@ or Mifufe, lofe, endamageor expend the fame, the Value
thereof fhall be recovered from him by the Officer who imprefled them,
or other Officer of the Company, before any Juftice of the Peace of the
County, and paid to the Owner ; but if the Perfon entrufted withfuch
Arms, Accoutrements or Ammunition be not of Ability to make Pay-
ment, or if the faid Arms, Accoutrements or Ammunition be loft,
damaged or expended in Action, or by unavoidable Accident, they fhall
be paid for or made good by the State: PRoviDED ALwaYs, Thatin or-
der to afcertain that any fuch Arms, Accoutrements or Ammunition were
loft, damaged or expended in Aétion or by unavoidable Accident, a Cer-
tificate, figned by the commanding Officer of the Company or Party in
which the Perfon ferved when they were fo loft, damaged or expended,
and fetting forth the Fa&, fhall be produced.

36, ANp BE IT ExacTED, That the Colonel or commanding Of-
ficer of each Regiment or Battalion fhall be, and he hereby is empower-
ed to employ from Time to Time, when neceffary, Workmen to repair
and clean, and to take the Charge and Care of all publick Arms in the
Regiment or Battalion, and to draw on the County Colle@or for the ne-
ceflary Expence, ‘ '

37. ANp BE 1T ENacTED, That the Colonel or commanding Of-
ficer of each Regiment or Battalion, and the Captain or commanding Of-
ficer of any Company be, and each of them hereby is empowered to
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Execution of this Aé&. . , .

38, AND BE 1T ENacTED, That no civil Procefs fhall be ferved on
any Non-commifion Officer or Private at any regimental Review or
Training of any Company, or while going or returning from the Place

“of fuch Review or Training, _

39. ANp BE 1T ENACTED, That no Officer or Private fhall, on the

. Way to or from the Place of regimental Review or Training of any

Militia, how
governed.

Pay and Ra-
tions.

Bounty.

Adjutants,
their Ranks
ar.

Company, be obliged to pay more than one third the ufual Rate of
Ferriage, or be charged any Toll for pafling over Toll-Bridges ; and'if
any Ferryman or Keeper of a Toll-Bridge fhall prefume to refufe a Pafl-
age, or to make Demand contrary to the Direclion of this A&, he fhall,
for each Offence, forfeit and pay the Sum of Three Pounds, to be reco-
vered by any Perfon who will {ue for the fame, one Moiety to the Pro-
fecutor, and the other to the Juftice, to be by him paid to the Colle@or of
the Couaty, for the Ufe of the State. -

40, AND BE 1T FURTHER ENACTED, That the Militia of this State,
when in actual Service, thall be {ubje¢t to the Rules and Articles of War
eftablifhed for the Government of the regular Troops of the United
States : ProviDED aLwavs, That the Militia fhall be tried by Courts
Martial compofed of their own Officers only : AND PrOVIDED aLso,
That the Pains and Penalties inflicted by any Court-Martial {hall not ex-
tend to the taking of Life or Limb, or to any corporal Punithment, . un-
lefs in the Cafes following, that is to fay, Any Officer or Private who
fhal] hold a treacherous Correfpondence with, or give Intelligence to the -
Enemy, or who fhall defert to the Enemy, or who fhall mifbehave be-
fore the Enemy, or fhamefully abandon any Poft, or who (hall fpeak
Words inducing others to offend in any of thefe Inftances, fhall, on due
Conviction, fuffer Death, or fuch other Punifhment as a General or Re-
gimental Court-Martial fhall direét.

41, AND BE 1T ENACTED; That the Militia, while in allual Service,
fhall be entitled to the fame Pay and Rations as the regular Forces of the
United States, '

42, AND WHEREAS the Militia, when called into Service, are
not entitled tozany Bounty, Arms or Cloathing, at the publick Expence,
and therefore their Reward is not equal to that of the regular Troops ;
Be 1T THEREFORE ENacTED, That when the Militia, or any Detach~
ment thereof, are called out on Duty, each Non-commiffion Officer and
Private thall receive Thirty Shillings by the Month as a Bounty, over antl
above the ftated Pay, to be drawn from the Treafury by the Paymafters
of the Militia from Time to Time appointed; and the Officers whofe
Duty it may be, are hereby required to make out feparate Pay-Rolls of
the faid Bounty, - '

43. AND WHEREAS the Adjutants of the feveral Regiments of
Militia in this State have heretofore held a higher Rank than thofe in the
regular Forces of the United States, which Arrangement may, on many
Occafions, if continued, be produétive of Difficulty and Inconvenience ;

Br 17 ENacTED, That the Adjutants of each Regiment or Baﬁtagon
. 1a
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{hall henceforward hold the Rank of a Lieutenant, and be entitled to the
Pay and Rations of a Captain, ’ '

44: Anvo BE 1T ENAGTED by the Authority aforefaid, That the
Troops of Horfe Militia already formed agreeably to Law in feveral Parts
of this State, fhall be completed and kept up, and that no Troop (hall be
formed in Addition,-except by Aé of the Legiflature PRovVIDED AL-
ways, That the Officers of any Troop of Horfe, who fhall not within
three Months from the Publication hereof complete the fame, fhall for-
feit their Commitlions, and fuch Troop fhall accordingly be difbanded.

5. ANp BE IT ENAcTED, That the Eftablifhment of each Troop
of Horte fhall be a Captain, a Lieutenant, a Cornet, four Serjeants,
a Trumpeter and twenty-nine Privates ; and that the Officers fhall hold
the fame Rank refpe@ively with the Officers of the Foot Militia having
like Command.

46. Anp BE 1T ENacTED, That each Non-commiflion Officer and
Private of every Troop of Horle fhall at all Times keep himf{elf provided
with a good Horfe, a Saddle properly furnithed with Cloth, Breaft-plate
and Pad, a double reined Bridle, a Carbine, and Belt with a running
Swivel, a Pair of Piftols and Holfters, a Cartridge-box, with twelve
Rounds of Cartridges fized for his Carbine and Piftols,a Sword and Belt,
Boots and Spurs, a Cloak which will cover all the Arms and Accoutre-
ments, with fuch other Articles of Armour and Furniture, made in like

"Form and manner as are ufual and accuflomed in the Equipment of
.Cavalry ; and fhall alfo keep at his Place of Abode one Pound of good
merchantable Gun-powder and three Pounds of Ball, fized to his Car~
bine and Piftols, under the Penalty of forfeiting Six Pounds for the Want
of a Horle, Thirty Shillings for the Want of a Saddle and Bridle, Twwenty
Shillings for the Want of a Carbine or Piftols, and Fiwve Shillings for the
- ‘Want of any other neceflary Article, whenever called out to Training or
Service,

47. AND BE 1T ENacTED, That each Troop of Horfe {hall be under
-the Command and Direétion of the Colonel or commanding Officer of
the Regiment or Battalion within the Bounds of which the Captain or
commanding Officer of fuch Troop may refide, and fhall aflemble for
Training and Exercife, and in cafe of Alarm or other Exigency, with
fuch Regiment or Battalion, and in all other Refpeés, except as is before
fpecified and declared, fhall be under the fame Regulations with the
Companies of Foot Militia, '

48. AND BE 1T ENacTED, That each Horfeman, when in a@ual
Service, fhall be allowed Two Shillings and Six-pence by the Day, as a
Compenfation for the Ufe of his Horfe, : .

9. AND BE IT FURTHER ENacTED, That no Minor, Apprentice
or Servant {hall be allowed_to enter himfelf into any Troop of Horfe or
Company of Artillery, without the Confent of thofe under whofe Go-
vernment, Care or Dire@ion fuch Minor, Apprentice or Servant ma
be; and gencrally, no Perfon who is not able to provide himfelf with
the Furniture and Equipment of a Horfeman, fhall be allowed to enter
himfelf into any fuch Troop.
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panies of Artillery already formed agreeably to Law, in feveral Parts of
the State, fhall be completed and kept up; and their Eftablifliment of
Officers and Privates, and alfo their Equipment, fhall be conformable to
the Eftablifhment and Equipment of Artiilery Companies in the regu-
lar Forces of the United States ; and the Officers ihall hold the fame
Rank refpe@ively with the Officers of the other Militia having like Com-

“mand ; and morcover the Fines and Forfeitures inflicted on the Officers

and Privates for any Default, fhall be fimilar to thofe inflicted on the re-
gimented Militia, :

‘¢1. AND BE IT FURTHER ENacTED, That each Company of Ar-
tillery {hall be under the Command and Dire&ion of the Colonel or com-
manding Officer of the Regiment or Battalion within the Bounds of
which the Captain or commanding Officer may refide, and fhall
affemble with the fame, as is herein before provided, with refpet to the
Troops of Horfe, and in all other refpects, except as is herein before ex-
cepted and declared, {hall be under the fame Regulations with the Compa-
nies of the other Militia, as far as Circumftances will admit,

§2. Anp BE 1T ENACTED by the Autbority aforefmid, That
every Juftice of the Peace within this State, who fhall receive any
Fines or Forfeitures as aforefaid, fhall keep an exa® Account of the
fame, and {hall, once in four Months at leaft, pay to the Collector of
the County the Sums of Money. fo by him received, dedulting as
a Compenfation for his Trouble Six-pence in the Pound ; and any Juftice
of the Péace who fhall neglec to keep fuch Account and make fuch
Payment, or who fhall negle& or refufe to'do any Duty, Matter or
Thing enjoined on him by this A&, fhall, for each Offence, be liable to
a Fine of Twenty Pounds, to berecovered by the Colleétor of the County,
to and for the Ufe of the State, in any Court having Cognizance thereof,
and fhall alfo on every Default of Payment be fubject to an Action of
Debt at the Suit of the faid Colle€tor, on Behalf of the State, for Reco-
very of the Sum detained; with Cofts.

§3. AND BE IT FURTHER ENACTED, That the Colletor of each
County fhall keep a true and fair Account. of all Monies by him re-
ceived in Virtue of this A&, and, after Payment, .of all Sums remitted
on Appeal as aforefaid, and deduéing Threc-pence in the Pound for his
Trouble, fhall pay the Balance remaining in his Hands into the Trea-
fury, on or before the firft Day of November, yearly and every Year,
And if the Colle@or of any County fhall neglet to keep fuch Account
and make fuch Payment, he fhall be liable to a Fine of Fifty Pounds, to
be recovered by the Treafurer, in any Court of Record, to and for the
Ute of the State, and fhall morcover be fubje to an Action of Debt at
the Suit of the Treafurer, on Behalf of the State, for Recovery of the Sum
detained, with Cofls,

54. Anp BE 17 ENaCcTED, That a Juftice of the Peace fhall been-
titled to One Shilling for each Warrant of Diftrefs granted for any Pur-
pofe of this A&, and a Conftable fhall be entitled to Frve Shillings for
Execution thereof ; which Fees fhall be levied with the refpetive
Fines and Forfeitures.

55, AND
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55. AND WHEREAS in fome Townfhips, Precin@®s and Wards of
this State, Conftables may not have been regularly chofen, or having
been-chofen, may refuie to act, by which Means the Execution of this
Law may be impeded and avoided ; Be 11 TuerErore ENacTED,
That where there is no Conftable, or the Conftable or Conftables may re-
fufe to a@, it fhall and may be lawful to and for any Juftice of the Peace

to dire¢t his Warrant to any Non-commiflion Officer or Private of the.

Militia, who is hereby empowered and enjoined to execute the Office of
a Conftable for any Purpofc of this A& ; and the faid Non-commiffion
Officer or Private fhall reccive the like Fees, and be fubjedt to the like
Fines and Yorfeitures for Refufal or Negle&t of Duty, as a Conftable in
the like Cafe might and ought to receive and be fubjeét to.

56. AND WHEREAS Juftice and Equity requires, that thofe who
are exempted from acual Service in the Militia, fhould by pecuniary

Conftable re-
fufing to aét,
&e. who to
fupply his
Place.

Exempts to
pay a Tax.”

Means contribute in a full Proportion to render the Burden of the pub-

lick Service equal, and to provide for the Support and Defence of the
State ; Br 11T FurRTHER EnacTED, That upon and out of the Eftates
Real and Perfonal of thofe who are exempted from aétual Service as afore-
faid, on Account of Age, Inability of Body, Office or otherwife, there
fhall yearly and every Year, during the Continuance of this A&, be le-
vied and colle@ed, over and above all other Taxes, Six-pence in the Pound
Value, with the like Sum on Certainties as was levied and colleéted in
the Year wherein Twelve Thoufand Five Hundred Pounds was raifed,
agreeably to and under the fame Penalties as are exprefled in an A&, in-
titled, An A& to fettle the Quotas of the Jeveral Counties in this Colony for
the levying Taxes, pafled the fixth’ Day of December, One Thoufand Se-
ven Hundred and Sixty-nine: PRovIDED aLways, That every Perfon
exempted as aforefaid, who fhall at his own Expence fit out and keep
properly equipped and accoutred, as dire@ed by this A&, two Sons, Ap-
prentices or Servants, fuch Sons being under Age, and living in his Ser-
vice, fhall on that Account be releafed from this Tax ; and every Perfon
who {hall fo fit out and keep equipped and accoutred one Son, Appren-~
tice or Servant, fuchSon being under Age, and living in his Service,
thall be fubje to the Payment of Half tuch Tax only.

§7. AND BE IT ENACTED by the Authority aforefaid, That the Mo-
nies pafling into the Treafury by Virtue of the Dire@ions of this A&,
fhall be appropriated as a Fund for the Benefit-and Relief of fuch Of-
ficers and Privates of the Militia of this State as are wounded and dif-
abled, and of the Widows and Children of fuch as fell in Battle, or
otherwile loft their Lives in the Service of the State, and to fuch other
Purpofes as the Legiflature may dire@.

58. AND WHEREAS feveral Perfons have for neceflary Purpofes
from Time to Time been exempted from Enrolment, military Duty, or
the Tax levied on Exempts as aforefaid, by particular Acts of the Legif-
lature ; BE 1T ENaCTED by the Authority aforefaid, That the Perfons fo
exernpted fhall continue to enjoy the Immunities granted to them refpec-
~ tively; as far and as long as the faid A@s may extend and continue the
fame, any Thing in this ACt contained to the contrary notwithftanding,
"§9. AND BE IT FURTHER ENACTED, That no Perfon, not being a
Subject of this State, or of any of the United States, who already has de-

: P ferted

Appropriati~
on of certain
Monies.

Exemption
continued.

Deferters,&c.
not to be ¢n-
rolled.
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STATE or NEW-FERSEY, 178

Adt, &e. re-
pealed.

Preamble,

Taxes, on
whom and
what levied,

ferted or hereafter may defert from the Enemy in the Courfe of the pre-
fent War, fhall be enrolled in any Company of Militia of this State,

6o, AND IT IS HERERY FURTHER ENACTED AND DECLARED,
That the AQ, intitled, dn A& jor the better regulating of the Militia,
pafled the fifteenth Day of March, One Thoufand Seven Hundred and
Seventy-feven, and the three feveral A&ts fupplementary thereto, be, and
they hereby are repealed and made void.

Paffed at Princeton, April 14, 1778,

C H A P XXIIIL

An ACT to raife. a Fund by Taxation for difcharging the
Debts and defraying the neceffary Expences of the State of
New-Jerley. ‘

W HER E A S Provifion ought to be immediately made for fup-
porting the Government of this State, and for difcharging the
Debts and neceflary Expences thereof ; the moft proper and equitable
Means of effeting which will be by a Tax on the Inhabitants: ANp
wHEREAS by the late Ravages and Devaftations committed by the Ene-
my in the State, and their prefent Vicinity to many Parts of it, divers of

. the Courties are fo depopulated and impoverifhed, that the Quotas

formerly fettled for each are difproportionate, and therefore laying a de-
finite Rate on the Pound Value of Eftates, and a fixed or limited Sum on
fundry Articles ufually called Certainties, is the beft Mode at this Time
of levying the faid Tax ; '

Sect. 1. BE 1T THEREFORE ENACTED by the Council and General
Affembly of this State, and it is hereby Enalled by the Authority of the
Jame, That the faid Tax fhall be aflefled, levied and raifed on the feveral
Inhabitants.of this State, their Lands and Tenements, Goods and Chat-
tels, in Manner following, that is to fay,

All Houfeholders, the Tax of whofe rateable Eftate, excluﬁx;e of Cer-
tainties, does not amount to Twenty Shillings, fhall be rated at the Dif-

" cretion of the refpe@ive Affellors and chofen Freeholders, not under Five

Shillings nor above Five Pounds.

All Merchants, Traders and Shopkeepers fhall, for their Stores and
Shops, exclufive of other Eftate, be rated at the Difcretion of the refpec~
tive Afleflors and chofen Freeholders, not under 72n Shillings nor above

- Twenty Pounds,

Every Ferry fhall be rated at the Difcretion of the refpective Afleflors
and chofen Freeholders, not above Ten Pounds.

- Every fingle Man, whether he lives with his Parents or otherwife, who

keeps a Horfe, Mare or Gelding, fhall be rated at the Difcretion of the
relpective Affeflors, not under Twenty-five Shillings nor above Fifty
Shillings. ‘ :

Every fingle Man, whether he lives with his Parents or otherwife, who
does not keep a Horfe, Mare or Gelding, fhall be rated at the Difcretion
of the refpective Affeflors, not under Fifteen Shillings nor above Thirty

o - Shillings :
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AT A

BENZRAL ASSBIBLY

BEGUN AND HELD

At the Public Buildings in the City of paricx wen-
Richmond, on Monday the seven- yemor.o
teenth day of October in the year of
our Lord one thousand seven hun-
dred and eighty-five, and in the tenth
vear of the commonwealth.*

CHAP. I.

An act to emend and reduce into one
act, the several laws for regulating
and disciplining the militia, and
guarding against invasions and in-
surrections.

1. WHEREAS the defence and safety of the com- Preamble.
monwealth depend upon having its citizens properly
armed and tanght the knowledge of military duty, and
the different laws heretofore enacted being found inad-
equate to such purposes, and in order that the same
may be formed into one plain and regular system;

* From the adoption of the constitutinn, until the present ses-
ston, there had never been less than two sessions of the General
Assembly, in each year, sometimes more, according to the exi.
genies of the government. By an act of May 1784, chap. XX.
(See Vol 11, p. 387) the meeting of the General assembly was
fixed for the third Monday in October, annually —Ever since that
period, the sessions have been annual, except, in a few instan-

" ces, when the assembly has bean conv.-1:ed, for special purposes,
wnder the Lenth article of the constitut.on.

Vorp. xm.
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Officers dis-  [I. Be it enacted by the General Assembly, That the
iced bya . ftcors of the militia who were displaced and removed
ormer act re- . H
atored. from office, by virtue of an act * For amending the se-
veral laws for regulating and disciplining the militia,
and guarding against invasions and insurrections,” are
hereby reinstated, and shall take precedency of rank
agreeable to the dates of the commissions they several-
Vacancies Iy held prior to the pgssing of the said act; and vacan-
how supplied cies supplied by appointment of the governor, with the
advice of the privy council, or recommendation from
the respective county courts. _
Militiamen M1, And be i further enacted, That all free male
& exempts persons between the ages of eighteen and fifty years
described. lechept the members of the counég'rl of state, merzb{rs of
the American congress, judges ' of the superior courts,
speakers of the two houses of assembly, treasurer, at-
torney-general, auditors and their clerks, solicitor-gen-
eral and his clerks, clerks of the council of state, and
treasury, register of the land-office, his deputy and
clerks, custom-house officers, all inspectors of tobagcco,
all professors, and tutors at the University of William
and Mary, and other public seminaries of learning, all
ministers of the Gospel, licensed to preach according
to the rules of their sect, who shall have previously ta-
ken before the court of their county, an oath of fidelity
to the commonwealth, post-masters, keepers of the pub-
lic gaol and public hospital, millers, persons concerned
at iron or lead works, or persons solely employed in
repairing or manufacturing fire-arms, all of whom are
exempted from the obligations of this act, shall be in-
Companies rolled or formed into companies, of three serjeants,
Low tobe  three corporals, a drummer and fifer, and not less than
formed. forty, nor more than sixty-five, rank and file; and these
companies shall again be formed into regiments of not
more than one thousand, nor less than five hundred
men, if there be so many in the county. Each com-
Militia how pany shall be commanded by a captain, lieutenant, and
to be officer- an ensign; each regiment by a colonel, lieutenant-co-
ed. lonel, and major; and the whole by a county-lienten-
ant. These officers shall be resident within their coun-
ty; apd before they enter on the execution of their re-
spective offices, shall take the following oath: « I
Officers’ oath. do swear that I will be faithful and true to the common-
wealth of Virginia, of which I profess myself to be a
citizen; and that 1 will faithfully and Jjustly execute the
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office of a , in the militia of the county of

, according to the best of my skill and
judgment. So help me God.” There shall be a pri- Private mus-
vate muster of every company once in two months, ex- ™
cept December and January, at such convenient time
and place as the captain or next commanding officer
shall appoint; a muster of each regimeut on some day Regimental
in the month of March or April, in every year, to he muster.
appointed by the commanding officer thereof, at a con-
venient place near the centre of the regiment; and a
general muster of the whole on some day in the month
of October or November, in every year, to be appoint-
ed by the county-lieutenant, or commanding officer, at
a convenient place near the centre of the county: For
the times and places of the said musters, the county- Notices of
lieutenant or commanding officer for the time being, My ore 'ty
shall give notice to the commanding officers of regi- be given.
ments; for the general master, the commanding officers
of regiments shall give netice to the commanding offi-
cers of their respective companies of such general mus-
ter and of his regimental muster; and the commanding
officers of companies shall give notice of the general,
regimental, and private musters, to every person of
their respective companies, and to that end the com-
manding officers of companies shall have power to or-
der so many of their serjeants as they shall think fit, to
give such notice, which may be done by personal sum-
mons by the said commanding officer, or serjeant so
ordered, or by either of them, leaving notice in writing
at the usual place of abode of the person to be sum-
moned: The notices to be given by the commanding
officer of the county, and commanding officers of're-
giments, shall be in writing, delivered in person, or left
at the usual place of abode of each person, to be noti-
fied either by such commmanding officers themselves, or
by such officer or officers of their respective commands
as they may think fit to order; the said notices shall be
given by the commanding officer of the county, to the
commanding officers of regiments at least thirty days;
by the commanding officers of regiments at least fifteen
days; and by the commanding officers of companies at
least five days, before such general, regimental, or pri-
vate musters gas the case may be) shall be appointed .
to be had.  Any officer ordered as aforesaid to give o o o ties on

such notices, failing therein, shall for every offence for- na;{‘.l:: to give

General mys.
ter.
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feit and pay five pounds; and every serjeant so failing

shall forfeit and pay one pound for every such failure;

to be recovered as other fines hereafter to be establish-

Equipments ed. Every officer and soldier shall appear at his re-
of officers & spective muster-field on the Jay appeinted, by eleven
soldiers. o’clock in the forenoon, armed, equipped, and accou-
tred, as follows: 'T'he county-lieutenants, colonels, lieu-
tenant-colonels, and majors, with a sword, the captains,

lieutenants and ensigns, with a sword and espontoon,

every non-commissioned officer end private with a

good, clean musket carrying an ounce ball, and three

feet eight inches long in the barrel, with a good bayo-

net and iron ramrod well fitted thereto, a cartridge box

properly made, to contain and secure twenty cartridges

fitted to his musket, a good knapsack and canteen, and

moreover, each non-commissioned officer and private

shall have at every muster one pound of good powder,

and four pounds of lead, including wwenty blind car-

tridges; and each serjeant shall have a pair of moulds

fit to cast balls for their respective companies, to be

purchased by the commanding officer out of the mo-

Exceptton as nies arising on delinquencies. Provtded, That the mi-
to those be- Jjtia of the counties westward of the Blue Ridge, and
i‘ﬁg;hemue the connties below adjoining thereto, shall not be obli-
ged to be armed with muskets, but may have good ri-

fles with proper accoutrements, in lieu thereof. And

every of the said officers, non~commissioned officers,

and privates, shall constantly keep the aforesaid arms,
accoutrements, and ammunitioa, ready to be produced

whenever called for by his commanding oflicer. 1f any

private shall make it appear to the satisfaction of the
E::;tgfilj‘;atel court hercafier to be appointed for trying delinquencies
armed. under this act that he is so poor that he cannot pur-
chase the arms herein required, such court shall cause

them to be purchased out of the moncy arising from de-

linquents, The arms so purchased, shall by the com-

manding officer of the county, be delivered to the cap-

tain of the company to which such poor private may

belong, who shall deliver such arms to the private, but

they shall continue the property of the county; and if

_Penalty on any private shall sell or conceal the same, the seller
him for sell- ¢, cealer, and purchaser, shall each forfeit and ¢
ing, &e. his ! ) and pay
arms. four pounds, to be recovered by the commanding offi-
cer in any court of record, on ten days notice. ~ And

en the death, disability, or exemption of such poor pri-
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‘vate, or his removal out of the county, such arms shall
be delivered to the commanding officer of’ the compa-
ny, who shall make report thereot to the next court to
be held, as aforesaid, and deliver the same to such other
poor private, as they shall direci.  And if any poor
private shall remove out of the connty, and caryy such
arms with him, he shall incur the same penaliy as if he
had sold them. And if any person concerned in sell-
ing, purchasing, concealing or removing such arms,
shall be prosecuted for the penalty, and upon convic-
tion, shall fail to make instant payment, or give securi-
ty to pay the same in sach ume as the court shall devm
reasonable, be shall suffer such puunishment as the court
betore whom the recovery shall be made may think fit.
And the lieutenant or commanding officer for the time
being, of any county, may recover any arms so sold,
concealed, or removed, by action or petition, in detinue
or trover, with costs. And to the end that such arms
may be knowi, the commanding officer shall cause to
be stamped or engraved on them, the name of the coun-
ty, tugether with the number of the regiment to which
L . Duty of offi-

they may belong. At every muster, each captain or .ors ot mus
commanding officer of a company, shall call his roll, ters.
examine every person belonging thereto, and note down
all delinquencies occurring therein, and make return
thereof at the next regimental or general muster, to the
colonel or commanding officer of his regiment, inclad-
ing those which may occur on that day. Every colo-
nel or commanding officer of a regiment, shall in like
manner call his roll, exainine and note down all delin-
quencies in his regiment, and make rewrn thereof, to-
gether with those reported from commanding officers
of companies, to the county lieutenant or commanding
officer, within ten days after every general and regi-
mental muster, who shall lay the whole, together with
the delinquencies occnring to him on the like examina-
tion, before the court hereafter appointed to take cog-
nizance of and determiue on them; provided that the
commanding officer of a county, or of a regiment, shall
not be obliged to extend their roll calls, or individual
examinations, beyond the officers, unless they observe
some apparent necessity therefor. And to each of the
said returns shall be annexed the following certificate,
to wit: “l do certify that the returns hereunto
annexed, contain all delinquencies which have occurred
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in the militia of my county, the regiment, or

company of regiment (as the case may

be) since the last return, having examined the same as

the law directs;”” and to the connty and-regimental re-

tarn shall be added “ And that the reports which ac-

company them are al]l which have been made by the

commanding officers of regiments or companies (as the

Dutv of eap. £35€¢ may be.”) Every captain or commanding officer

ine-us o ro- O hall, within ten days afl i-
tains as to re- Of @ company shall, ys afler every reg

turns. mental and general mnster, make up and report to the

commanding officer of his regiment, a return of his

compauy, including all arms, ammunition, and accou-

trements, by this act directed, distinguishing effective

and good, from non-effective and bad, noting therein

such as have died, removed, been exempted, or

added, and all persons within the bounds of his com-

Uf the com- pany not on his roll, who ought to be wrolled. The

manding offi- commanding officer of each regiment shall, with-

;"::n‘:f“"g" in fifiteen days afier every general muster, make the

' like return to the commanding officer of the county,

OF acounty. Who shall, within forty days thereafter, make the like

return of the whole of his militia to the governor. Each

Captains duty captain or commanding officer of a compauy, shall,

wa to enroll- within ten days afier receiving his commission and

FRenta. qualifying, as aforesaid, inroll all persons within his

district, directed by this act to be inrolled, and shall

Asto appoint- 3PpOINt to his company, three serjeants, three corpo-

meats, rals, a drummer and fifer, to be approved by the com-

manding officer of his regiment, and all vacancies which

may therealter happen, shall be filled up by appoint-

Next officers ments in like mauner. In all cases of death, absence,

caﬂ;“‘,{’ onva-or resignation of any county-lientenant, colonel, ar

. captain, the nexs officer in rank in his respective com-

mand shall be considered as the commanding officer

during the vacancy, and liable to perform thie doties

Establish required by this act, and for neglect therein, shall in-

ment of 2 CUF the penaities annexed thereto. And whereas, it

Light compa- Wil be of great utility and advantage in establishing a

. well disciplined militia, 10 annex to each regiment a

light company to be formed of young men, from eigh-

teen to twenty-five years old, whose activity and do-

mestic circumstances will admit of a frequency of train-

ing, and strictness of discipline, not practicable for the

militia in general, and returning to the main body, on

their arrival at the lauter period, will be constantly giv-
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ing theireto a military pride and experience, from which -
the best of consequences will result:

IV. Be it therefore enacted, That the governor, with
the advice of council, shall issue commissions for a
captain, lieutenant, and ensign to each regiment, in the
same manner as is herein directed in this act; and the
said companies shall be distinguished by the following
words, « Light Company of- Regiment of-
Militia,” filling up the blanks with the number of the
regiment and name of the county. Every person be-
longing to the said light companies, shall wear while
on duty, such caps and oniforms as the executive shall
direct, to be purchased by the commanding officer of
the county, out of the monies arising on delinquents.

The captain thereof shall, after qualifying as is direct-
ed for other officers, proceed to enlist by voluntary en-
listments, in his company, a sufficient number of young
men, as before described, and shall have a private mus-
ter twice in every three montks. And as the men of
such light company shall from time to time arrive at
the age of twenty-five years, the captain shall make
report thereof to the county-lieutenant, who shall order
them to be enrolled in the company whose districts they
may respectively live in; and deficiencies shall be sup-
plied by new enlistments. And the said companies
shall in all respects be subject to the same regulations
aud orders as the rest of the militia. Stenbensdis-

V. And be it further enacted, That the plan of ma- Cipiine a.
jor-general Baron Steuben, established in congress by dopted.
their act bearing date the twenty ninth day of March,
one thousand seven hundred and seventy-nine, for form-
ing and disciplining the troops of the United States,
shall be the guide for the militia of this commoanwealth.

It shall be the duty of every commander of a county, Captains du-
regiment, and company, at every of their respective ¥ in training.
musters, to cause the militia to be exercised and train-

ed agreeable to the said plan, under pain of being ar-

rested and tried for breach of their daty; and for this

purpose, the said officers are hereby authorized to or-

der the most expert and fit officer in their respective

companies, to perform that duty. And to the end, Steubentobe
that a general knowledge thereof may be diffused, the delivered to
executive is hereby authorized and required, to have a €3¢k (‘i""g“"'
sufficient number of copies of the said plan printed and sionec ofices
bound in boards, to afford to every commissianed offi-
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cer of the militia, one, and to deliver them to the corm-
manders of counties, to be by them distributed; and
upon the death, resignation, or removal of any officer,
the plan delivered him shall revert to the public; and
the commanding officer for the time being, shall deliver
the same to a new appointed ofticer who may not have
received one; and for defraying the expence of so do-

ing. shall draw on the contingent fund.
Time forpro- V1. /And be it further enacted, That two years after
curing arms-  the commencement of this act, shall be allowed for pro-
viding the arms and accoutrements herein directed; but
in the mean time, the militia shgll appear at musters
with, and keep by them, the best arms and accoutre-
Officer when ments they can get,  Any officer who shall be guilty
to be srrest-  of disobedience, or other mishehaviour when on duty,
’ or shall at any time be guilty of any conduct unbecom-
ing the character of an officer, shall be put under an
arrest by his commanding officer, and tried as hereaf-
ter chall be directed. If any non-commissioned officer
1:3," ooy OF soldier shall behave himself disobediently or muti-
and soldier  nomsly when on duty, on, or before any court or board
how tvbe  direcied by this act to be held, the commanding officer,
punished- o000t or board, "may either confine him for the day,
or cause him to be bound neck and heels for any time
By-stander 10t €xceeding five minutes. If any byestander shall
how to pe interrupt, molest, or insult any officer or soldier while
punished.  on duty at any muster, or shall be guilty of the like
conduct before any court or board, as aforesaid, the
commanding officer, or such court or board may cause
him to be confined for the day. ‘The lieutenant or
Colours, &c. commanding officer of a county, shall cause to be pur-
how tn be  chased, out of the money arising from the fines, for
proocured.  oyury regiment in his county, the usual sets of colours,
with such devices thereon as the executive shall direct;
also a drom and fife for each company; and on the
colours and drum shall be marked, the naame of the
connty, with the number of the regiment and company

to which they belong.

And whereas it is necessary that adequate powers be
Executive vested in the executive for calling forth the militia and
empowerd  resqurees of the state, in cases of invasinn or insur-

! ' i"h . - .
:gec::xili:ia. rection, or upon any probable prospect of such invasion

or irsurrection:
‘When, VIL .Be i further enacted, That the governor with
- the advice of the council, be authorized and empowered,
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on any such invasion or insurrectibiiy or probable pros-

pect thereof] to call forth such a nutober of militia and, 3

from such counties, as they may deem - proper. And u'li‘!? appoint

for the accommodation, equipment, atd support of the ***

forces, so at any time to be called forth, the governor,

with the advice aforedaid, may appoint such. quarter-

masters, commissdries, and ofher stafl, as to them shail

seem proper, and to fix their pay and allowances, and

shall also take such measures for procaring, trans-

porting, and issuing all stores which may' be ne-

céssary, as to them shall seem best.  Ovders for the

militja to be called -forth, as aforesaid, shall be sent

to; the county lientenant or commanding officer, with

a notification of the place -or places of rendezvous,

who shall immediately take measures for detaching

the ‘same, - with the necessary number and ranks .

of officers by detail and rotation of duty. ~If such de- tg‘m}: ’:,’:g

tachment shall amount to one-third of a regiment, he in" sending

shall send one field officer with it; if two-thirds of a re- officera.

-giudent, two field officers; and if more than two-thirds, =~

thrée field officers. The county lieutenant or com- I impress-

manding efficer shall cause to-be procured by impress- men

ment or otherwisg, for each company, a waggon, team,

and driver, six axes, and six camp-kettles or pots "of

convenient size, all which shall be delivered to the com-

warding officer of the company, who shall be account-

able for returning the same when his touris over: and . ,ﬁ';orh:f

the articles aforesaid shall be returned to the owners, g,ene'duﬁa
. who shall be allowed for the use of the same whafever cles.

may be adjudged by the court hereinafler appointedfor -

enquiring into delinquencies. - And (o tie end, that jf Low aticles

any article impressed, be'lost, the owner may be paid p:r‘:; :'.:.

for-the same, the county lieateaant or commanding of-

ficer shall cause all property by him impressed by vir--

tue of this act; to bevalued by two or more disinterested

freeliolders, on oath, béfore the same shall be sent away:

and upon prodf béing made to the said court of any ar-

ticle being lost; the valuation thereof shall be allowed,

without any aflowance for the use, and the said allow-

ance shall be certifiéd to the auditors of public accounts,

The said court shall make enquiry. into the canse of -

such loss, and if it shall appearthat the said loss was

occasioned by the misconduct or'inattentionof any of-

ticer, the county lieutenant of- commanding officer is

hereby authori¥ed fo prosecute’ a suit-against such of-

Vor. xi: €

How to call
forth.
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ficer for the recovery of damages for the use of the com-

Executive monwealth, 1f it shall appear to the executive, upos

w&:‘t'_fge?"' calling forth the militia, as aforesaid, that the necessa--

gﬁcen. ry number and ranks of officers will not attend the de~

tachments for regimenting and- officering them at the

places of rendezvons, the gevernor, with advice of the

council, is hereby authorized to appoint sach field of-

ficers as muy be necessary, from the counties called

upon, as they may think proper, ta join the forces so

raised; and the senior officer’ shall arrange _and com-

mand the whole, and appoint the usual regimental staff.

And if a general officer, or officers, shall, in the opinion of

When toap- the executive, be necessary, either on account of the

5{’;:,‘_': & brigh 1 mber of troops or impertance of the service, the gov-

ernor, with advice of the council, shall appoint and

commission, one or more biigadiers general, for the

- then existing occasion,” who are hereby. authorized to

appoint, eaeh, an aid-de-eamp, brigade major, and

Gounty Ley. Prigade guarter-master. 1f a sudden invasion shall be
y .. S, . . .

tenznt’s duty Made into any county in this commenwealth, or in case

on invasion & of an insurrection in any county, the county lieatenant

msurrection. js hereby' authorized and regpired to.order out the

whole, or such part of his militia-as he: may think ne-

- cessary, aud in such manner as he may think best for

repelling or suppressing such invasion or insurrection;

and shall call on the lieutenants or commanding officers

of the adjacent counties, for such aid as he may think

© °  uecessary, who shall forthwith in like manuer furnish

Militia ini ‘a¢- the same. And for assembling the militia required upon

;l‘:s_ vo be gy Such occasions, or by orders of the éxecutive, the same

vetned: L measures shall be taken to summon them, as is directed

T in the case df musters: Whenever any militta shall be

called forth'into actual service, as aforesaid, they shall

be governed by the articles of war which were last in

force in the continental army. during the Jast war; and

courts-martial shal be held as are therein directed; but

to ‘the ¢ashiering of any officer, or capital punishment

of any .person, the approbation of'the executive shall

ey and 1o ‘be necessary. - And, whenever any militia shall be-in

tions of mils, ~ actual service, they shall be. allo!ved pay and rations,

L. as fol_l_gws, to cammence from. the time of rendezvousing

in their.counties, and to end, on being discharged, to

wit: A brigadier. general, one hundred dollars per

month, -and twelve  rations of provisions.and five ra-

tions of forage for himself and lgmily', per. day;, an. aid-



Case 1:22-cv-00734-GTS-CFH Document 20-20 Filed 08/15/22 Page 11 of 16

OCTOBER 1785--10th o¥ COMMONWEALTAH. 19

de-comp, thirty dollars per month; a colonel, sevemty
five-dellars per-menth, and six -rations of provisions
and two rations of forage, per day; a brigade major,
thirty dollars per month, four rations of previsions
and' two rations of forage, per day; a biigade quarter-
master, thirty: dellars per month, and three rations of
provisions and one ration of ‘forage per day; a lieu-
tenant colonel, sixty dollars- per month, and .five ra-
tions of provisions -and two rations of forage per
day; a major; ifty dollars per month, and four rations
«of provisions and two rations of forage, per day; a cap-
tain, forty dollars per month, and three rations of pro-
witions, per ddy; a lieutenant, twenty-seven dollars and
two-thirds per -month, and two rations of provisions,
‘per days an ensign, twenty dollars per month, and two
rations of provisiens, per day; a surgeon, sixty dollars
per momih, and three rations of provisions and two ra-
-tions of forage, per day; a quarter-master, twenty-dol-
lars per month, and two ratiens of provisions and one
ration of forage, per day; a pay-master, forty dollars
per month, and two rations of ‘provisions and one ra-
tion of forage, per day; an adjutant, twenty-four dol- -
Jars per month, and two rations of provisions and one
ration of forage, per day; a quarier-master serjeam,
eight dollars per month, and one ration per day; a ser-
jennt, eight dollars per month, and one ration per day;
a corporal, seven dollars per month, and one ration per
day; a private, five dollars’ and one half dollar ‘per
month, and one ration per day. ‘And should any of
the staff be of the Kne, the allowances herein given shall
inclode what they may receive in the line. A ration
of provisions shall consist of one pound of fresh beef or
pork, or three guarters of a pound of salt perk, one
pound of wheat bread or flour, or one pound and a
quarter of corn meal; one gill of rum, when to be had,
and one quart of salt, one Yuart of vinegar, two pounds
of soap, and one pound- of candles, 10 every hundred
rations; but in case salt meat be isswed, the salt to be
withheld; and a ration of forage, of en guarts: of corn
or oats, and foufteen pounds of hay or fodder. And
moreover, evety militia-man; upon " his discharge from
actual service, shall be entitled to and receive one day’s.
pay for each twenty miles such-place of discharge shall
be distant from his place of abode. - And should the
executive at any time find it expedient to retain the
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whole or any part of the rations of provisions or forage
herein allowed to officers, aid to allow a composition.
in money,-they are hereby empowered to do so.

VI, And be it ‘fuither enacted, That the com-
manding officer of the militia in every county, shall -
from time to time, as he shall deem it necessary, ap-.

oint an officer, and so many men of the militia as to-
Eim shall appear necessary, not exceeding four, -once:
in every month, or oftener,- if thereto- required by: such,
officer, to patrole and visit all negro quarters and other.,
places suspected of entertaining unlawful assemhlies of .
slaves, servants, or other disorderly persens, as afore. -
said, unlawfully assembled, or any others strolling a-
bout from ore plantation to another, without a pass
from his or her master, mistress, or owner, and carry:
them before the next justice of the peace, who, if he
shall see cause, is to order every such slave, servant,
stroller, or other disorderly person, as aforesaid, to re-
ceive any number of lashes, not exceeding twenty, on
his or her back; end in case one company of patrollers
shall not be sufficient, to order more companies for the.
same service.  And after every patrole, the officer of*
each party shall retarn to the captain of the company
to which he belongs, a report in writing upon oath
{which oath such taptain is hereby empowered to ad-
minister) of the names of those of his party who were
upon daty, and of the proceedings in such patrole; and-
such captain shall once in every month ‘deliver such.
patrole-returns to the commanding officer of the mili-’
tia, by whom they shall be certified and delivered to
the’ next court-marfial; and-if they shall adjudge the
patrollers to have performed their duty according to
Jaw, the chief officers shall certify the same to the coun-
1y court, who are thereupon empowered and ‘required.
to levy twenty pounds of'tobacco, or three shillings for
every twelve hours each of them shall so patrole. And.
every commanding officer failing to appoint patrollers
accurding to the directions of this act, shal} forfeit-and -
pay ten pounds; and -every. person appointed .to pa-
trole, failing to do his duty, shali forfeit and pay twen-
ty ¢hillings for every such fajlure; which.fines shall be.
laid, collected, accounted for, and appropriated, as i,
. tain tribunals, be described. and instituted for the trig} "

Couyts for herein directed, for laying, accounting for; and ap+
, ingofficers pro_pl_'lati‘ng' the. several fines -and. penalites . by this

act directed,  And whereas it is necessary that cer-

Patrollers.
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of offences, as they are to be viewed in a milijarylight,
us well as for enquiring into delinquencies and assess-
in% fines thereon. - . . ' Ce

X. Be it thésefore enacted, That the governor, with  Governors
the advice -of council, shall have.power to arrest the PO¥eT Ve
county-lieutenant, or commanding officer of a county, tc;',;,,a )
and all other officers, for any misconduct whatever,and -
upon trial and conviction, may censure or cashier them.

All officers under the county-lieutenant, or command- = County-lieu.
ing officer of a county, may also be arvested by such lcrants pew-
commauding officer, and reported to the governor for o
trial, or at the option of such commanding officer, a

general court-martial, to consist of thirteen officers,

may, by his order, be held in the county for trial of

such as shall be under the rank of a field-officer. The Courts marti
president of the said court shall be a field-officer, and 5} how to be |
six at least of-the members shall be captains; and where constituted
there is not a sufficient number of officers in any coun-

ty to constitute-a couart, where the arrest is made, the
commanding officer of such county may call upon as

many efficers from the adjacent connties as will be suf-

ficient to make up a court, and such court may, on
conviction, censure or cashier any officer so tried, and.

their “sentence shall be final; saving to such officer an

appeal to the execative if he shall think proper, in

which case the commanding officer shall firnish him

with a copy of the proceedings of the said court. Any
non-commissioned officer or soldier offending, shall be

tried by a like general court-martial, and may, on con-

viction, be censured or fined, at the discretion of the

court.  For obtaining the necessary evidence for the

trials aforesaid, the governor, or commanding officer

of the county (as the case may be) shall issue his sum-

nions, and any person so summoned, failing to atiend,

shall forfeit and pay, upou a summons from the gover-

nor, ten pounds, and upon a summons of the comman-.

der.ef a county, five pounds; to be reported by the
commanding efficer amongst other delinquencies, to

the court aforesaid. S .

X. And be-it furtker enacled, That the commander pgurt of en.
of a county shall, on some day in the months.of May quiry and as-
and November (his general muster being over) sum- sessmect of
mon all his field-officers and captains, a majority o -.E:"—:’ml::"{:“?
whom, one being a field-officer, shall form a court of teq.
enquiry and assessment of fines. The said court shall
take- the following nath, to be administered by any one
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of the field-officers to thg other members, and afterwards
by any one of them to him, to wit: ¢ do swear that
I will truly and faithfully: enqure into all delinquences
which appear on the returns to be laid before me; and
will assess the fines thereon as shall seem just, without
favour, partiality, or affection. .So help me God.”=
The county lieutenant shall then lay before the said.
court, all the dehmquencies as directed by this act,
- wheveupan they shall proceed to hear and determine
Fines, how to on them. All fines to be assessed by virtoe of this act,
be callected; ghall be collected by. the sheriff-of the ‘county, upon‘a
list thereof certified by the commanding officer, and
delivered to the sheriff on or before the first day of Janu-
how to be ac- ary, in every year, who shall account for the same o
counted for. the county-lieutenant or his successor, in the manner
: directed, and be allowed the same commission as for -
other public monies, a1 or. béfore the first day of No-
vember in the same year, and on failure, the command-
ing officer, or his successor, shall; on ten days previ-
ous notice, obtain judgment for the same in the county
When dis- court, with costs. ‘And should any person so charged
srained for.  with fincs, fail to make payment on or before ‘the first
day:of May, in any year, the sheriff is hereby autho-
rized to ‘'make distress and sale therefor, in the same
manner as is directed in the collection of the taxes.—
. When ac: 'The commanding officer of every county shall, on or
:"?‘:ll:“&d for  before the thirty-first day of December, in every year,
ecutive, . render.{o the éxecutive an account upon-oath, of all
monies which have come into his hands by virtue .of
his office, ard of his disbursements; and. if' there shal}
remain any money in his hands, the same shall be paid
into the treasury, in aid of the contifigent fund. And
for enforcing abedience to thisaet, - .. . AN
F.rfeitures * A1+ Be it enacted, That the following forfeitires and
and delin.  penalties shall be incurred for delinquencies, vis. By
¢quencies.  the éounty-lieutenant or commanding officer of a coun-
t;::::w liew 1y, for failing to take any oath, to sumton any court
' ot board, to attend- any conrt or board, te transmit
any recommendation of an officer. or offieers to the
governor, to deliver any commission or commissions,
to-appoiat a genefrdl muster, to atterd such ‘muster
ariied 48 required, to report delinquencies; to make
% general return of . his militia to the governor, as is
_directed by this act, ‘shall for each and every such of-
fence or neglect, forfeit and pay twenty-pounds; failing
1o send into actoal sérvice.any militia-caled for by the
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governor, or to turn oat his militia upon an invasion _.°
or insurrection of his county, fifty pounds: By a colo-  Colunel.
nel, for failing to take any oath, to attend any court or

board, to appoint a regimental muster, or give notice

of.any general muster, to examine his regiment, to re-

port delinquencies, or to make any return, as directed

by.this act, he shall forfeit and pay for each aund every

offence or neglect, ten pounds; failiog to call forth

from his regiment, with due dispatch, any detachment

of men and officers, armed and equipped,; as shail from

time to time be required by the commanding efficer on

any call from the governor, invasion of, or insurrec-

tion in his county, or requisition of any neighbouring

county, twenty-five pounds: Lieutenant-colone! or ma-

jor, fop failing to take any. oath, to aitend any court

or board, to attend any muster armed as is herein di-

rected, they shall respectively for each and every such

ofience or neglect, forfeit and pay eight pounds; failing

to repair to their rendezvous when summoned upon any

call of the governor, invasion of, or insurrection in the

countly, or requisition of the commander of a neigh-

bouring county, they shall each forfeit and pay sixteen

pounds: By a captain, for failing to take an oath, t0  cypain.
attend any court; to inroll bis company, to appoimt .- .-
private musters, to give notice of a general or regi-
mental muster, to attend any muster armed, to call his
roll,- examine his company, and report delinquencies,
1o make. any return, as directed by this act, he shall
forfeit and pay for each and every such offence and
neglect, six, pounds; failing to call forth such officers
and men, as the commanding officer from time to time
shall order from his company, upon any call from the
governor, invasion of, or insurrection in the county,
or requisition from an adjacent county, or failing on
any such occasion to repait to the place of rendezvous,
he shall forfeit and pay twelve pounds: By a subaltern
officer, for failing 10 take any oath, to attend any court
or muster, armed as- directed, for each of the said of-
fences he shall forfeit and pay three pounds; failing to
repair to tl.e place of rendezvous, armed as required,
when ordered upon any call from the governor, inva-
sion of,: or insurrection in the county, or requisition
from a neighbouring eounty, he shall forfeit and pay
six pounds: And moreover; the said officers for any
of the said offences, shall be'liuble 1o be arrested and

Subaltern.
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Non commis- tried for the same as military offenders: By a non-
nndosdftf'l?ﬁ _commissioned officer or soldier, f(_n: failing to ?llend at
" " any mauster with the arms, ammunition and equipments,
as directed by this.act, he shall forfeit and pay ten
shillings; failing to repair to his rendezvous when or-
dered upon any call from the governor,.invasion of; or
insurrection in the county, or requisition from a neigh-
bouring county, he shall forfeit and pay two pounds.
Arms ex- All arms, ammanition, and equipments, of the militia,
empted from o)) he efempted from executions and distresses at all
execution; ted fron , f1stresst _
& men when times, and their persons {rom arrests in civil cases,
from arrest. while going to, continuing at, or returning from mus-
ters, and while in actual service, Each court or board,
¥ by this act directed to be held, are empowered to ap-,
point a clerk and provost-martial; such clerk shall
keep a fair record . of their proceedings, and together.
_with the said provost-martial, receive such allowance,
to be paid out of the fines arising from delinquencies,
whl‘:'t:',-’g:'” as the said court or board shall think 'reasonable. No
paid for. arms or accoutrements, which may hereafter belost in
- service, shall be paijd for by the public, unless the loser
shall be killed, wounded, or otherwise incapacitated
in the og&nion of a court-martial, from preserving his
Williams. 8rms. 'The militia of the city’ of Williamsbarg and
burg and borough of Norfolk, shall have their officers appointed,
Norfolk. and be. under the same riles and regulations as the
... different counties. . . N _
d“:&mm" XIL: And be it furiher enacted, That . the county-
lieutenant or commanding officer of each county, is
hereby empowered- to receive the commigsion of any
captain, or other inferior officer in' his county, who
may think proper to'resign, and shall notify such re-
Quakers and signatibn to ‘the next succeeding court, in order that
menomists,  Such vacancies may be then supplied: . Provided, That
nething herein contained. shall be construed or taken to
deéprive the people called quakers or meimnonists, of any
privilege granted them by any former law.  Provided
Power to 5tlso, "Lhat-the governor, with:advice of the council,
suspend. is hgreby empowered to suspend the operation of this
act in the counties on the western waters, so_long as’
they may think proper,.. =~ . - . .
Repealing __XII_I. A.“*_'. id every act and acts heretofore made
clange, ~ - for regulatmg and disciplining the militia, and guard-
ing against inyasions and insurrections, shall ke, and
the same'are hereby repealed.

Officeras o
court
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pet cent, on the whole fum which fhall come into thelr hands by virtue of:
fuch appointment, before each dividend made, over and above all neceflary
difburfements in the premilis.

XXVI. 4nd be it further exalled by the authority afirefuid, That any
judge or judges, mayor or rccorder, who have iffued any warrant or wars,
Tants, in purfuance and by virtue of any act or adts againfl abnt, abfconding
or concealed debtors, may proceed thereonby virtue of this aét; and that
truflees appointed by any of che faid adls, nay exercife all the powers given
by this aét to fuch truilees, and fhall be fubject to fuch rules, orders and r e~
gulations, as in and by this aét are appointed.

XXIX. And be it l/:‘:rmcr cuadled by the awthority aforefuid, That if any
perfon or perfons fhall be fued for any matter or thing done in putfuance or
by virtue ofthis at, it (hall and may be lawful for him, her or them, to plead
the general iffue, and give the fpecial matter in evidence ; and alfo that this
at [hall be beneficially conftrued for the creditors in all courts of record.
within this flate,

£ 760 B e 5 XXX, And whereas, by the firft feion of the ad, ent-
"5t ded, $ Anadt 1o amend an adt, entided, An aé for relicf
againtt abfeonding and abfent debtors, and to extend the remedy of the adt,
entitled, An aét for granting a more effectual reliefin cafes of certain trefpalles,
and for other purpofts therein mentioned, pafled May the 4th, 1784, re-.
medy was given to creditors againit debtors, defignated in the faid firlt fection
of the faid aét, with authority to proceed againit fuch debtors in manner as
nearly as may be, as is prefcribed angd directed in and by an a&t, entided; An
act for relief againft ablconding and abfent debtors, pafied gd day of April,
1775. And whereas the aét lait mentioned is expired by its own limitation ;
Be it therefire enafled by the authority aforefaid, That all proceedings here-
afier to be had againft fuch debtors as are particularly defcribed in and by the
aforefaid firlt fetion ofthe aét firlt aforcfaid, fhall, as nearly as may be, be
in the manner prefcribed and directed in and by this act. ,

CHAUP XXV,
e o An AC'T to regulate th: Nilitia.
o Pafled qth April, 1786,

L BE it enalled by the people of the flate of New-York, reprefeited in fenate,
and affembly, and it is liereby enaCled by the unthority of the farie, ‘Uhat,

Citlzens of 16 and €Very able-bodied male perfon, being a citizen of this fate,
e ¥Be Tty or of any of the United States, and refiding in this ftate (ex-
by the captab of e Cept fuch perfons as are herein aficr excepted) and who are
: ofthe age of fixteen, and under the age of forty-five years,
fhall, by the captain or commanding officer of the beat in which fuch citizens
fhall refide, within four months afier the palling of this aét, be enrolled in
the company of fuch beat.  ‘That every captain or commanding officer of
a company, (hall alfo enrol every citizen as aforefaid, who fall, from time
to time, arrive at the age of fixteen years, or come to refide within his beat,
and without delay notify fuch enrolment to fuch citizen fo enrolled, by fome
non-commiflioned officer of the company, who fhall be 4 competent wituels
to prove fuch notice, That all difputes which may happen with refpudt to
the age or ability of any perfon to beararms, fhall b determined by the cap-
tain or commanding officer of the company, with a right of appeal by g
purfon who may conceive himflf aggrieved, or by any other perfun by
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langing to the company, to the colonel or commanding officer of the regf-.
Mi'ta b 1o be ment,  That every citizen fo cnrolled and notified, fhall, -
armedand accoutreds within three months thereafter, provide himflf, a¢ hisown
expence, with.a good  mutket or firelock, a fufficicnt bayonet and belt; a
pouch, with a box thercin to contain not lef than twenty-four cartridges-
1uited to the bore of his mufket or firelack, each cartridge'containing - a pro-
per quamity of powder and ball, two fpare flints, a blanket and knapfack ;
and (hall appear fo armed, accoutered and provided, when called out to.
- exerife or duty, as hercin after dire&ed, except that when called out to ex-
crcife only, he may appear without blanket or knapfack. That the com.
miffioned officers hall be refpe€lively armed with a fivord or lianger, and an
efpontoon. That the commander in chief for the time being fhall, by gene-
ral orders, arrange the whole milltia into commands, as nearly cqual as con-
veniently may be, of brigades, regiments and companies, and may, from:
time to time, alter fuch airangements as he Mall think proper; and that to-
each brigade of infantry there Mall be one company of artillery, and one
troop of horfe.  That cach regiment of infantry fhall confift of two batta-
lions, each battalion tobe compoted of four compales, and each company of

Onc captain, Faur corporals,
One lleatenant, One drummer,
One cntign, One fifer,

Fou;\ ﬁljeants, b igtvcd v 18 local
Serfeants, cerparats, SN1d not Jefs than fixty-five privates, as nearly as local cir-
;lrggft:?:;, :fn:_f:t?%:f cumftances will admit. The ferjeants, 'cor%omls, drum. .
g mers and fifers o be, from time to time, appointed by the
' captain or commanding officers of the feveral companies,

Ardif any non-commillioned officer fo to be appointed, {hall refufe to
accept the office to which he fhall be appointed, he fhall forfeit the fum
of forty. fhillings, to be adjudged, Ie\'iex and difpofed of asis herein af-
ter diredted, with refpect to fines for ncgle@ing or refufingto appear to
exetcift,  That each regiment fhall be commanded by three field officers,
viz.  Onc lieutenant-colonel commandant, and two majors; andthat to
cach regiment there Mall be a regimental ftaf, to confift of

One adjutant,

One Quarter-mafter, » To rank as licutenants,

And one pay-malter,

One furgeon, and

One furgeon's mate,

And that to cach regiment there fhall be two light-infantry companles,
compofd of fuch adtive young men as flall voluntarily engage in fuch in-
fantry companies, and who Mall form on the flanks of the regiment, and be
clothed in fuch uniform as is heycin afier direéted.  That four vegiments
thus conflituted, fhall form a Iwigade, to be commanded by a brigadier.
general, who may nominae his own brigade-major, which brigade-major
Mhall rank as captain,

That each troop of horfe finll confilt of

One captain, Four corporals,
One captain-lieutenant,  One fadder,

One licutenant, One farrier,

One cornet, One trumpeter, and

Vaur ferieancs, Forty horlemen,
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+*Each trooper:to furnifh himfelf with a ferviceable hotfe, at leaft fourteen.
Jands high, a good. faddle, bridle, houfing, holfters, breaft-plate and crupper,
a-pair of boots and_fpurs, a pair of pifiols, a fabre, a cartouch-box to contain.
twelve cartridges Jor his piltols; and that the commiffioned officers fhall be

armed. with a fword and pair of piftals, the holflers of which to be covered

- with bearfkin caps.
That each company of artillery fhall confift of
One caprain, Six gunners,
One captain-licutenant,. Six bombardiers,
Three licutenants, One Drummer,
. Six ferjeants, One fifer, and '
Six corparals, Thirty-two matrofles,

Each commifiioned officer fhall be armed with a fivord or hanger, a fuke,
ayonet and belt, and catridge box, to contain twelve cartridges, and each
ardlleritt hall furnifh himfelf, at his own expence, with all the equipments,
of a private in the infantry, until proper ordinance and field artillery can be
provided by the ftate ; the drum and fife to be provided by the commifliened
" Artillery ey, Officers of the company. “That each company of artillery
and o af lnfe, and troop of horfe flall be formed of volunteers from the
wateera, 0 dillrié@ of the brigade, within which they refide, -and fhall
be uniformly clothed in regimentals, to be fumnithed at their
own expence, the colour and fafhion of which to be determined by the bri
gadier commanding the brigade, That on every enlifliment of a volunteer.
into the horfe, artillery or light-infantry, the ca{:tains of fuch troops or com-
panics refpectively, fhall immediately certify the fame to the captain of the
beat from which fuch volunteer fhall inlit. That each regiment fhall be
provided with flateand regimental colours, at the expence of the field ofticers,
and cach company with a drum and fife, at the expence of its commiflioned
Militla to render- Officers,  That all the militia of the flate thall rendezvous
vous (our times In 3 four times in cvery year, for the purpofe of training, difci' -
yoar, . s . . A .
plining and improving in martial exercifes, twice by compa-
nies within their beats, once by regiments, ang once by
ot theredy ..} brigades; the time and place of rendezvous for the com-
veh.92. (bc.2. ; . .
panies to be appointed by the colonel or commanding officet
of the regiment, and arranged on difftrent days, that the field and flaff officers
may have an opportunity of attending the feveral companies exercifed in de-
tail, in ovder to introduce uniformity in the manccuvres and difcipline of the
tegiment.  That each commanding ofticer of a regiment fhall appoint a
regimental paradc at fome convenient place, as nearly central as may be,
within the diltri& of his regiment ; and each brigadier-general fhall appoint
a brigade parade at fome convenient place within the diftriét of his brigade,
as neatly central as may be 3 at which brigade parade fuch brigade fhall ren-
dezvous on fuch days as the commander in chief fhall appoint by general
orders 3 and which days (hall be fo arranged, that the adjutant-general may
be enatled to vitit and review them at their refpective brigade parades. That
there thail be an adjiwant-general of the militia, whofe duty fhall be to diftrl.
bute all orders from the commander in chiefto the feveral corps, and ence -
in every year review the brigades; to attend the refpe@tive brigades on thieir
refpective parades; and the regiment of infantry, and companies of artillery
and cavalry, during the time of their being under arme, pus(uant to this adt;
and fhall infpe@ their arms, ammunition, accoutrements snd clothing 5
fupciiniend their exercifes and manacuvres, and introduce a fyfiem of i,
tary diiciviine throughout the flate, agreeable to fuch orde.s as ke il
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from time to time, raceive from the commander in chief; to furnifh blank
. forms of different returns that nray be required, and explain the principleson”
which they fhall be made; that within three weeksafter he fhall have finifh.
cd his annual review, he fhall deliver to the commander in chief, a retum of
all the miliia of the ftate, reporting the adtual fituation of the arms, accou-
trements and ammunition of the feveral corps, theirdelinquencies, and every .
other thing which in his judgment may relate to their police, and the gene-
ral advancement of good order and.military difcipline; that he thall have -
the rank of licutenant-colonel, and fhall be allowed, as a full compenfation
Tor all the fervices he is required to perform by this act, at and after the rate of
two hundred and fify pounds for every year. That to every brigade there
fhall be an infpector, to rank asmajor, whofe duty it fhall be to auend the
regimental parades, and fhall then and there infpeét thelr arms, ammunition,
accoutrements and clothing ; fuperintend their e xercifes and manceuvres, and
introduce a proper fyftem of military difcipline throughout his brigade,
agreeable to fuch orders as he may, from time to time, recaive from the
Light-infanery com. adjutant-general. That at the annual brigade rendezvous,
‘:','3,‘,}{;‘3 at the annuat the Jight-infantry companies of the regiments compofing
3mo ategiment,  the brigades, Mall be formed into a regiment, to becom-
ot w?‘ﬁ.",‘ fec.2, Manded by fuch field officers as the commanding officer of
the brigade Mall appoint for that fervice. That when fo
embodied, they fhall continue together at leaft four days, and petform fuch
mangeuvres and evolutions, under the direction of the adjutant-general, as he
fhall affign them,  That the artillery company and troop of horfe belonging
to each brigade, fall, during fuch fervice, be attached to and remain with
the regiinent of light-infantry, and be fubje& to the orders of the command-
ing officer thereof, ‘I'hatevery regimental commiflioned officer hall re port
his acceptance of his appointment, within ten days from his receiving notice
thereof, to the commanding officer of the regiment, who fhall, in like man-
ner, within ten days, makereturn thereof to his brigadier. 'The commiffion.
ed officers of cavalry and artillery fhall alfo notify the acceptance of their
appointments, within ten days afier they have received notice, to their cap-
1ains, and the captains fhall make fimilar returns to their brigadiers within teg
Generaleoweemar- Gays.  That a general court-martial fhall confilt of thirteen
tiul. commiflioned otlicers, who fhall appoint thelr own judge-
advocate ; which judge-advocate fhall tender to each member, and each
member is hereby enjoined to take the following oath ;

ou do fivear, That you will, well and truly try and determine,
according to cvidence, the matter now depending between the people

of the flate of New-York, and the prifoner or prifoners to be tried ; and you
do furrher fwear, That you will not divulge the fentence of the court, wntil
the lame (hall be approved of, purfuantto this aét ; neither will you, upon
any account, at any time whatfoever, difclofe or difcover the vote or opin-
jon of any paniculor member of the court-martial, unles required to give
gid‘ence thereof by a court of juflice, in a due courfe of law.  So help you

od,

. And the prefident is heveby authorifd to tender to the judge-advocate,
who is hereby enjoined to take the following oath:

7OU do fivear, That you will not, upon any account; at any time
whatfoever, difclofe or di%over the vote or opinion of any particular
iuber of the court-martial, unle® required 1o give evidence thereof as g
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Yltriefs, by a court of 'juﬂice, in a duecourfe of law; and that you will not
divulge the fentence of this court, until the fune fhall be approved, purfuant
to this act.  So help you God, ] - N N

Commiftined oficers L hAtevery commiffioned officer who fhall be conviéted
wlen convidted how by a general court-martial, of having refuftd - or negledted
whepuilled, ;) porform any of the duties of hisolfice, Mall be punifhed
according to the nature and degree of his ofence, at the difcretion of the faid
court, either by fine or removal from his otfice.  Provided, No fine fhali ex-
teed ten pounds for the firlt offence, or fifty pounds for any fublequent of-
fence ; which fine fhall be levied and colleéted by warrant under the hand
and £al of the commanding officer of the brigade, directed to any ferjeant
of theregiment to which fuch officer, on whom fuch fine is impofed, may
belong, in like manner as the fines hetein after mentioned to be recovered of
non-cominiflioned otticers and privates, for negleét or refufal of duty. That
the commanding otficer of a brigade may order courts-martial for the trial
of offences.within his brigade ; the members of which Mall be wamed for
that duty by the brigade-major, who is to keep a rofter for that purpoft,
‘T'hat the proceedings and fntence ofevery court-martial, by which any of-

. ficer fhall be removed from oflice, Mhall be in writing, ligned by the pret-
dentthereof; and that all proceedings and fentences thall, by the prefidens,
be deliverad to the cominanding oflicer of the brigade, to be by him tant-

- mitted to the commander in chicl, who(hall approve or difapprove of the
famein orders; and that all other procvedings and fentences of brigads
courts-martdal, fhall be delivered by the prelident thereof to the commnand-
ing officer of the brigade, who fhall approve or difapprove of the fame in

Courtemartial for OFders,  Thata court-mardal for the trid of general otli-
the trialofgeneral of: cers, fhall be ordered by the commander inchicl, and com-
deredand conducted. poled of general and ficld otticers, who fhall be warned
that duty by the adjutant-general, from a rofter to beby him kept for tha

* purpofe.  That the proceedings and fentences of fuch courts Hiall be wanf-
mitted by the prefidents thereot, to the commander in chic, who fhail con-
firm or difapprove of the fame in general orders,  Provided, That no fn-
tence of a court-inartial on a general officer, fhall go farther than removal
from office.  That all fentences of cowts-mantial, by which any officer fhall
be removed, and which (hall be approved by the connander in chief, fall,
by him, from time to time, be Iaid before the council of appointiment, 1o the
end that the perfon adniniltting the governinent of chis ftate for the tinwe be-
ing, by and with their advice and confent, may appoint others inflead of the
offizers fo removed from oftice, ‘Thatevery non-commiifioned officer or
private, who (hall neglect to appear when warned in puriuance of this aét,
withour futficient excufe, thall, for every Jday he negleéts to appear at the
brigade rendezvous, foifeit the fun of twenty [illings, and thall, for every
day he neglects to appear at the regimental or company parades, foriwit ihe
“fum of eight fhillings; and if he Mall not be armed and equipped according
to the divections of this aét, when {o apreating, without fufficient excu', he
fhall, for every deficiency, forkit the fum of one fhilling ; and appearing

Cmnitlions to be Without a mutket, the fum of tour fhillings, Thatthiecom.
nunbsredandafticers mitlions to be granted lo ofticers of the milida fhall Le

ake rank accords . . . \

g w fuch munbers, NUMbered ; and the officers of the fame grade® Mhall take

rh et e, 3 rank according to the numbers marked on thelr refpec-

tive commiftions ; and when ofticers of diffevent corps fhall
mect on duty, the rank of officers of the like grade fhall be determined by
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Lallot, by the commanding officer of the whole then prefent, That one
Nu brigade, regle Drigade, regiment, or company of foor (except the light-in
Dent orcunpauy,en- fantry companivs herein before mentoned) fhall not becon-
) fidered as older, or having rank or preference of the other;
but each brigade, regiment, orcompany, thall be potted in the line, or on
command, as the commanding ofticer (hall think proper,  “That all fings avits
ing from otfences in a company only, Mall be adjudged of, and impoted by
the commiifioned officers of the faid company, or the major part ol them ;
and all fins to arife from offences on calling our the regiment or biigade, with
refpeétro thenon-commitiioned officers and privates, fhall e adjudged and
inflicted by the major partofthe field officers of the regiment, and fhalt be
levied, with cofls, nut exceuding three fhillings, by warrant from the cotonel
or commanding officer of the regiment, or captain, or cummaading offer
of the company, as the cale may be, direét=d o one or move fegeants, by
diltress and tale of the goods and chattels of the offtnders refpectively,  Aud
in caft any fuch defaulver fhall be.under age, and live with his father or mo-
ther, or fhall be then an apprentice or fervant, the mafler or miitrefs, or father
or mother, as the cafe may be, fhall be Miable to pay the faid fine, with cotls;
and in detault of payinent, the faid ferjeant Mall’ levy: the fame upon the
goodsand chattles of fuch father or mother, or malkr or mittrefs ; fuch
Tobepaid intathe 10US; When recovered, to be paid by the ferjeant ur frjeants,
treaflury orthls frawe, 1o the officer granting fuch warrant, whote duty it fhall be
10th bl y2.xe. 7, 10 account fory and pay the fame to the commanding offi-
' cer of the brigade ; and fuch commanding ofticer il pay
o ity of New-York the fame into the wrealury of thisftate. “Uhatthe city and
ofartitlerye — county of New~York fhall raife one regiment ofartlicry, o
conlilt ofas many companies as the commander in chivf fhall
judge neceflary, not to exceed four ; which companies thall conlif of the
fame number of officers, non-commiftioned otlicers, and matrofies, asthe ar-
tillery companics hercin betore mentioned.  ‘That fuch regiment of artillery
fhall have three ficld otficers, thall be armed and accoutred in the fame man-
ner as the other artilery companies mentioned in this aét, until further pro-
vifion is made therein by law, and (hall be called out to exeicile, by orders
from the commandur in chiet; atleatt fixtimesin every year, and be fubject o
the fame fines and penaliies as are inflicted by this aét for the negledt or refulal
to do duty, or being deficient in any avms ot equipments.
W, cdudbe it farther cualted by the autiorily aforefiid,
o mumander incliet, “That the commander in chief for the time belng, may, in
wayurderoutthemi- cafte of invation or other energency, when he thatl judge
Hud, &, it necetlary, order out any proportion of the milita of the
ftawe, to march to any part thereof, and continue as long as he may think
neceflary 3 and likewie may, in confequence of an application from the
executive of any of the United States, on an invafion, or 2n apprehention
of an invafion of fuch flate, at Lis difcretion, order any number of the mili.
tia, not excecding one third part thereofy to fuch hate,  Provided, Thatthey
be not compelled to continue on duty out of this ftate tore than forty days
atany one time s ‘That while in actaal fervice, in contequence of being (0
called out, they fhall receive the fame pay and rations, and be fubject to the
fanie rules and regulations, as the troops of the United States of America.
WL Audbe it firriter enaicd by the udhority afivefuid,
o Cermin rlamadters ‘It the licutenant-governor, members and officers of
wpted frouy wilie . . s s .
ta duty. congress, and their fervants not citizens of this ftate, mem-
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- ‘Yers of fenate and affembly, the clerks of fenate and affembly, the chancellor,

. chief juftice and other jullices of the fupréme court, judge of the court of
- probates, and all other judicial officers, fecretaryy treafurer, attorney-gene-

. ‘ral and auditor of this ftate; furveyor-general, regifters of courts Theriffs,

- "coroners and gaolers, two ferrymen employed to each boat, aﬂnd - ¢ {urro-
~gatés in the feveral counties, all minifters or preachets ‘of the gofp-!, phyfi-
cians and furgeons, except in thelr refpedtive profeffions and callings, the

- profeflors, tutors and (tudents of Columbia college, poft-officers, and ftage.
‘drivers who are employed in conveying the mails of the poft-officé of the
United States, all fchool-matters engaged for fix months, the atual attend-
ant of every grift-mill, and the fire-men of the cities of New-York and Alba-
ny, and of the townfhip of Brooklyn; and twenty fire-men, to be fiom
time to tirze appointed by the majority ofthe magiltrates of the county of
Albany, refiding in the townfhip. of Scheneétady, notwithftanding thelc

being above fivreen and under forty-fivé years of age, fhall be, and héreby
are exempted from training or doing duty in the militia. = s
' V. vd be @t further enaled by the authorily afircfuid,
g ke, inftead of Thatall ;])erfons, being of thie people called Quakers, ‘who
- wum TF 4% P would othérwife be fubjeét to mili .g‘dmy, by virtue of this
R a&, and who fhall refufe perfonal military fervice, fhall be
‘exempted therefrom, on paying annually the fim of forty thillings each for
fuch exemption ; fuch fam to be aflelfed oneach of them refpedtively by the
‘afleflors, and collefted by the colletors of the diftriéts wherein they refpec-
tively refide, with the contingeritcharges of the cdunty, and paid to the
‘county treafurer, who thall pay the faime into the treafury of this ltate, to be
‘applied towards the fupport of government ; and it is herebﬂ'r made the duty
of every captain of infantty, within three months after he fhall have receiv-
‘ed his commiflion, and yearly and every year thereafier, on the firft Monday
‘of Junein every yeat, tomake a liftof the names of all and every perfon and
perfons within his beat; who being of the people called Quakers, thall neglec
or refufe perfonally to perform military fervice, and delives fuch litt, in the ci-
ty of New-York, to the clerk of the faid city, and ineach of the othercoun-
ties of this ftate, to the fupervifor of thetown, precinétor diftrict where fuch
perfon of perfons fo neglecting or fefufing to perform military fervice, fhall
refpedtively refide.  And the clerk of the faid tity of New-York fhall forth-
with, after receiving fiich lifts, deliver the fame to the mayor, ‘aldcimén and
commionalty of the faid city, in cominon councilconvened,  And the may- |
' on, recorder and aldermen of the city of New-York, or afty thréc of them,
in the faid city, aind the fupérvifors, or major part of them, of each of the
other cotinties of thisflate, refpecively, fhall, at their fitft meeting afier the
delivery of fuch lifls, caifé tax-lifts to {e made out, dccording to fuch lifls fo
delivered, with warraiits thereon, under thelr hands aiid feals, dire@ed to the
collector of the ward, toin, precinét or diftriét in which fuch perfons nam-
ed in fuch lifls, refpectively refide, for levying the fum of forty thillings, of
the goodsaiid chattels of each of the perfons namedin the famie lifls, ~ Anc
.the faid colledtors are heteby tefpectively authorifed and required to de-
mand aiid receive of cach of the perfons named in fuch wx-Iift, the faid fum
of forey fhillinigs ; and In ‘default of payment, fuch colle@or fhall levy the
faid fum of foity thillings, by diftrefs and file of the poods and chatte's of the
hetfon fo hegledting or refuling to pay the fame; and in café any fierfon
hamed in fuch tax-lit fhall be under !’ill g;:, and live with his father o mother,
t 1 ’ :
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~fhall be then an apprentice or frvant, the mafler ormiftrefs, or. father .or Mo~
.-ther asthe cafe may.be, hall be liable to pay.the faid fam.of forty fhillings, fot
. fuch perfon fo under age ; and in default ofpayment, the 'collegtor lhaﬂslevy
the fame by-diftrefs, and the fale of the-goods dnd ch?ttels of fuch father ;or
- mother, mafter or miltréfs ; and the faid refpeétive colleétors fhall refpedive-
ly lr% the faid monies to the city or county treafurer, deducting their fves for
collecting, on orbefore the firft Monday. in January in every .year ; -and ‘the
county treafurers thall refpedively pay the lame to the treafurer.of this ftate,
deduéting his fees for recelving the [ime, on .or before the firft Monday in
March in every year.. And the colleftors and county treafurers fhall have
the like fees for colle@ing and recciving the faid monies, as they are vefpec-
“tively entitled (o for colletingand recviving the monies raifed for defiaylng
the neceffary and contingent charges ofthe faid city.or counties, .
i { The 5th fe&kion of thisa®t isrepeated, toth ffl. ch. 92, fece 4. and the Gth, 7th and Bth. fedtions
are theveby becomie obfuletes] . ) -
XK. Aid be. it further enalied by the awioricy dfarefyid, That the com-
‘mander in chief thall, from time to time, arrange the militla in two divifions,
a8 nearly equal as circumitances in his opinion will admit of.
: - . X, And whereas from the great extent of the counties -of
Waln rerfne i Walkington and Montgoimery, fome of the inhabitants
: ﬁ\?{oyn:‘lrﬁ?ﬂ!::r?: would be fubject to great expence and difficulty; if they
regimental and bri were obliged to attend at regimental and brigade parades’;
e parsiewesculed flg jo therefore enalled by the authority aforefaid, That it
¥ fhall and may be lawtul for the refpeétive commanding of-
‘ficers of the militia in cach of the faid counties, toexempt fuch perfons from
attending regimental and Lrigade parades, as fhall live at a geeater diftance
than thirty miles from fuch parades aforefid, o
. XI. And whureas, from the infular fituation of the county of Richmond,.
it wilt be attended with much inconvenience and expence, it the militia -
thereof (hould be compelled, for the purpofe of improving in military difei-
pline, to attach themielves to the militia of any other county : Tlﬁmfoie.
B ona B¢ i frriler enalted by the quitorily aforefaid, "That the
g&h??r{:r&‘hmﬁe‘ militia of the fid county of Richménc{, (hall 'be formed
armenh Into one regiment, to confill of as many companies as the
commander in chief hall judge neceflary ; which regiment fhall meet four -
timesin the year, in the manner, and duiing'the periods which the other mi-
litia of this ftate are directed to meet ; but fuch regiment fhall be infpected in
And confilered o the fid counter, by fuch infpedtor of the militia of the cit?r
reofthe anilitia of and county of New-York, as the commander in chief (hall
Hew-York, direét, and (hall be attached to, and. confidered as part of
the militia of the city and county of New-York, and be fubject to the im-
mediate command of the fenior brigadier of the fald city and county, as part
of his brigade, ; .
XL ofud be it fuirther enaled by the autharily aforefuid, Thatifa fufficient
number of volunteers flall not oftr themfdves to compofe the infantry
companles of any regimeny, it hall and may be lawful, from time to me,
when a deficiency in the compliment of any fuch company thall ari®, to
and for the field officers of the regiment to caufe a lift to be made, of all the
young men enrolied in the diftriét of fuch regiment, above the age of fixteen,
and under the age of twenty-fix years, and who (hall not already have in-
lifled in the faid infantry companies, and fhall, by lot, dewermine which of
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. the-fald young.men: fhall be compelled to attach themfelves-to the faid com.
‘Pamon“l@n&y’."" ' . S R
Conrants DXL dwd be it farther enalled by the authority aferefiid,
MNodeforderingout Thyt it fhall and may be lawful to:and forany major-gene=
oflvaflon,”  Tal, or commanding officer of a brigade, or commanding
officér of a regiment, wlicn, and: as often as any invafion may happen, to,
order: out the militia undertheir refpective commands, fur the defence of this
flate," giving: notice of fuch: invalion. and every circumfiance. atending the
fame; asearly as poffible, to thelr immediate commanding otticer, by whem
fuch information fhall be’ tranfmirred, with the wmolt expedicion, to the
Qfficersduty In catta-COMMander in chief, And thatin cates of insurre&tions, the
ofinfyredtions. . commanding officer of the regiment within the limits of
which any. fuch infarrection may happen, Mhall immediately aflemble his
regiment under arms, and having tranimitted information thercof to the
cominanding officer: of the. brigade, and to the commander in chief, fhall
proceed to take fuch meafures to fupprefs fuch iniurreétion, as to any three
of the judges orjuflices of the county in which uch infurréétion fhall happen,
Perfunsditibled in fhall appear moft proper and efiétwal.  Andifany perfon:
hpdinguiy invallon be wounded or djfabled while in atual fervice, in oppofing.
provided for at the ANy invafion orinfurre@ion, orin fupprefing the faime, he
Public expences .- hall be taken. care of; and provided for atthe publicexpence,
without having any regard to the rank fiich perfon may hold, .
XIV. dnd be it further cnalled by the anthority aforefaid, That it fhalt.
and-may be lawful for the perfon adminiftring the government of the flate -
for the time- being, by and: with- the advice and confént of the council of
appointiment, to appointa commiffary of military flores, who fhall be al-
lowed at and after the rate of forty pounds per annum; and fuch commifla-
ry fiall have the charge and keeping of ordinance and: military flores of the-
flate, fubject to fuch: orders and Inflri®ions in the execution of his duty, as
he fall receive from the commander in clief. "

: XV, dvd be it further eiaalied by.the autharity afursfiid;
conralty o e That every non-commitlioned officerand private, who fhall -
i privates for veg, negledt or refufe to obey the orders of his fuperior otticer
eyorders, = while under arms, fall forfelt twenty (hiilings for every.

fuch offtnce ; and if any fach non-commitituned officer or’
private enrolled. to ferve in either of the companies of anillery, cavalry or
infantry, fball refuf or negle to perform fuch military duty or exerciicas -
he fhall be required to perform, or fhall depart from his colours or guard
without the permiffion of his fuperior officer as aforefuid, he finll forfuit the.
fien of twenty (hillings ; and for the non-payment thercof, the offender .
(hall be committed, by warrant from the captain or commanding ofticer of the
troop orcompany then prefent,to which fuch ofender doth belong, to the nexe
gaol, there to be confined until the fines as aforefaid, togeiher withthe gaoler's
fees, are paid ; and the refpective therid of the refpective cltics and countics:
of the fate, are lereby empoweréd and required to receive the body or bo-
divs of fuch offender or offenders, as Ml be brought to them by vistue ofa
warrant or warrants under the hand and feat of fuch officer as sforefaid, and
him or them 10 keep in faf cultody, until fuch fines as are mentioned in fuch
warrant, together with the gaoler’s fecs as aforefaid, thall be paid; and the
fherifts and gaolurs rcfpcél:ivclir (hall be allowed the fure fies as are allowed
in otlicr cafes, Provided, Thatin caft of a military gu.rd, where a captain.
duth not command in perfon, a wariant granted by an infior officer, wha
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fhall have the command of fuch guard, fhall be of the fame authority. again® -
all offenders, as if fuich warrant had been ifued by fuch caprain, ¢

- 'XVL dud be it further enilled by the autharily aforefaid; That the military. "
uniform of this flate Mall be as follows; Thatis to fay, e
General officers ; ‘Dark blue coats with bufl facings, linings, collars and;

cufls, and yellow buttons, with bufl under-clothes, . . . :
. Regimental officers of infantry ;. Datk blue coats with white linings,.
ficings, collars-and cuffs, and white buttons, with white under-clothes, -

- Non-commiffioned officers and privates of infantry ; Dark blue coats:
with white linings, collars and cuffs, and white under-clothes, .

i Staff officers; Dark blue coats with buffcollars and linings, and yellow
uttons: MR : _ AL
. Provided, ‘That none of the non-commiffioned officers and privates.of the -
xegiments of milita, except thofe compofing the light-infantry’ companies,
diredted to be formed by this ac, (hall be obliged to appear in" uniform;, in, .

manner aforefald. : ' L s
Yormer continentsl X VL, Aud bo it further enalled by the autharily aforefuid,. .

gg;g';gwm "That all perfons who have heretolore been commiffiohed

; he mills o ors in the line of the army of the United States, fhall be,

da,
g e tohfell.clug2. and hercby are exempted from ferving in the milida of this..
21thief.chgsfecyt, flate ; any thing in this adt to the contrary hereof notwith-
L flanding. - Provided neverthelefs, Thatif any fuch officer,,
being above the age of fixteen, and not more than forty-five years, fhall be .
commillioned in the militia to a rank equal to that which he held in the faid
army, and fhall refufe to acce'f)t fuch commiffion, fuch officer fo refufing,,
fhall be liable to ferve in the militia, : -
XV And be it further enalled by the authority aforcfaid, That the com-
mander in chief fhall, as foon as may be after the paffing of this act, take -
fuch meafures as to him fhall feem proper, to obtain the age, rank and refi-
dence of all officers who heretofore have forved in the militia of this fiate,,
and the number of men between the age of fixteen and forty-five, directed
10 be enrolled by this aét; and all execulive officers within this flate ate here-
- by friély enjoined and required to carry into execution fuch directions rela-
0w tive to the premifes, asthe commandetin chief may, from time to time, give
' and enjoin. - ‘ o

, XIX, Andit be fariher enalledby the authorily aforefaicy,

" Forner mililaags That all other laws of this flate for regul'.\tini; the militia
pepesen thereof, fhall be, and hereby are repealed, Provided al-.
ways, That the aé, entided, An aét to reguiate the militia, pafled the 4th
of April, 1782, fhall continue to be in full force and effedt in the different
counties of this ftate, untll the militia of fuch counties fhall be arranged and
officered agrecable to the directions of this Jaw, and no longer.

C H AP XXVIL

'du AC'T for the Relicf of Credilors again]; Heir.raDcl'i cq;.n g.;rcnuor.r and
: ' oidrators, and for proving FFills refpe ing real Lflates.
Adminifiralors, and for preving fp Pafled 4th f}ip.r_ila 1786, ;
1 D E it enafled by the people of the fatc of New-York, reprefenica i fematean
B afféemblys a."zvd i c.r hery enaled by the euthority of the Jame I'liag,
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for the sums so lent, and shall pay to the said Peter T, Curtenius, and

the said person to be appointed a commissary to provide necessaries,
severally, the monies so be taken on loan, in like manner as is herein

before directed, with respect to the monies arising from the sales of for-

feited estates. That the treasurer shall upon the warrant of the person Advances
administring the government of this State, advance as cash to the said o Persons
Peter T. Curtenius and the person to be appointed commissary as afore-

said, severally, of the said certificates to such amount as shall be speci-

fied in each warrant, with blanks as to the date. That it shall be law-

ful for the said Peter T. Curtenius, and the said person so to be ap-

pointed commissary as aforesaid, to give the said certificates in payment

for any goods wares and merchandizes wiich they may respectively
purchase, and to fill up the blanks in the said certificates, with the day

when they shall be respectively given in payment.

And be it further enacted by the aunthorily aforesaid, That if any person poputy
shall forge or counterfeit any such loan office certificate, or shall sell, for count.
negotiate or assign over, or tender for, or in payment at the treasury, ete. &
any such forged or counterfeit certificate, knowing the same to be forged
or counterfeit, the person so offending shall upon conviction suffer the
like pains and penalties as in cases of felony without benefit of clergy.

CHAP. 55,
AN ACT for regulating the militia of the State of New York.

PasseD the 11th of March, 1780.

WiEREAS the wisdom and experience of ages point out a well regu- preamble.
lated militia as the only secure means for defending a State against ex-
terral invasions, and internal commotions and insurrections.

And whereas this, and the other United Siates of America, are now
invaded by foreign enemies, and the safety of tiis State may be endan-
gered by intestine commotions and insurrections.

And whereas it is therefore become the duty of the legislature of this
State, to put the militia thercof, on such an establishment as will most
effectually encourage a martial spirit among the people, provide for the
internal and external security of the State, and enable it most vigor-
ously to co-operatc with the other United States, in a cause no less noble
and exalted, than the defence of the common rights and liberties of
America against hostile tyranny and oppression,

L. Be it therefore enacted by the People of the State of New York, repre- Persons to
sented in Senate and Assemdly, and it is hereby enacted by the authority of P38%
the same, That every able bodied male person, (deserters from the en-
emy, not subjects of any of the United States, Indians and slaves ex-
cepted) residing within this State, from sixteen years of age to fifty,
except such persons as are herein after excepted) shall immediately
alter the passing this act, unless he shall heretofore have been enrolled,
be, by the captain, or in his absence, the next commanding officer, of the
beat, wherein he shall reside, enrolled in the company of such beat, That
every captain, or commanding officer of a company, shall also enroll every
person, or p=rsons, who shall from time to time arrive at the age of sixteen
years, or come to reside or sojourn within his beat, and without delay,
notify such enrollment to each person so enrolled, by some inferior offi-
cer of the company; who, on oath, shall be a competent witness to prove
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Disputes, such notice. ‘That if any dispute shall arise with respect to the age, or

how to be e . : y L

decided,  ability to bear arms, of any person, it shall be determined by the captain
or commanding officer of the company with right of appeal, to any per-
son who may conceive himself aggrieved, to the colonel, or commanding
officer of the regiment, whose determination in the case shall be final,

Equip-  ‘That every person so enrolled, and notified, shall within tweaty days

ments: thereafter, furnish and provide himself, at his own expence, with a good
musket or firelock, fit for service, a sufficient bayonet (unless he shall be
provided with a good rifle) with a good belt, a pouch or cartouch box,
containing not less than sixteen cartridges, suited to the bore of the mus.
ket or firelock, each cartiidge containing a proper quantity of powder
and ball, or in licu of such pouch or cartouch box and cartridges, with
a quantity of powder and ball respectively, disposed of in a powder horp
and shot bag, and wadding equivalent to such cartridges, and two spare
flints, a blanket and a knapsack, and shall appear so armed, accoutred
and provided, when called out to excrcise, or 1uty, as herein after dj-
rected, except that when called out to exercis. only, he may appear
without blanket or knapsack; and if any such person shall appear to the
captain or commanding officer of the company, to be too indigent to
arm accoutre and provide himself in manner aforesaid, he shall be fur.
nished with arms and accoutrements, out of the monics to arise from
the fines from time to time to accrue in the regiment to which he shall
belong, and in case of deficiency thercof, out of the public magazines

. or stores of this State, by order of the person administring the govern-
ment of this State for the time being.

Militin to IL. That the commander in chicf, for the time being, shall, by general

Do itn orders, arrange the militia of this State into Drigades regiments and

brigades, companies, and, by and with the advice and consent of the council of

) appointment, appoint such and so many brigadicrs general, and other
officers, as he shall think most conducive to the public service; copics of
such gencral orders to he filed in the office of the clerk of the county
where the regiment, or company shall be,

Brigude ITI. That cach brigadier general, shall have one brigade n.ajor of his

major. own choice, to rank as major in the militia, and receive pay on the cer-
tificate o* his brigadier.

Officers, IV. That each regiment shall have and be commanded by one licu-
tenant colonel, (except where a colonel has heretofore been appointed)
and one major, (unless in cases where it shall be thought nccessary to
appoint two majors). That each company shall be officered with one
captain, one first licutenant, one sccond lieutenant, and one ensign, as
commissioned officers, and by four sergeants, four corporals, one drum-
mer and one fifer; and the staff of each regiment shall be, one adju-
tant, and one quartermaster, who shall respectively rank as first lieuten-
ants; and the sergeants, corporals drummers and fifers. shall be appointed
by the captains, or other commanding officers of the several companies;
and if any person so to be appointed, shall refuse to accept the office
to which he shall be appointed, he shall forfeit the sum of forty pounds,
to be adjudged, levied, and disposed of, in manner as is hercin after
directed, with respect to fines for neglecting or refusing to appear to
train-and exercise, as is herein after mentioned,

Jolors V. That cach regiment shall be provided with a standard or colours,
at the expence of the field officers; and each company with a drum and
fife, at the expence of the commissioned officers thereof,

'11“;%2)5 of VI. That there may be a troop of hocse in each brigade, and a com-

" pany of grenadiers in each regiment of foot, which may conveniently
furnish the same. That the said troops of horse, and companies of
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grenadiers, shall respectively be formed and composed of voluntiers, in
the respective brigades and regiments, residing at such convenient dis-
tances from each other, that they may with ease and dispatch be called
out for training, discipline, or other service. Provided, that no troop of
horse shall be established without the consent of the brigadier; and that
no grenadier company shall be established in any regiment, without the
consent of all the field officers; and that no troop of horse, or grenadier
company, shall exceed [ifty men, officers included; and that no person
shall hereafter inlist in any troop of horse, or grenadier company, with-
out the consent of the commanding officer of the regiment in which he
shall reside,

VII, That on every such enlistment of a voluntier ; the captain of the Eniist-
troop of horse, or company c_>f grenadiers, d.o immediately certify to the {j},"ggﬁtj‘_’
captain of the beat, from which such voluntier shallinlist, the inlistment fled.
of the said voluntier.

VIIL That each trooper shall be cquipped and provided with a good Equip-
scrvicable horse, at least fourtcen hands high, a good saddle, housing, {’;3(')‘!‘,’:”?5
holsters, breast plate and crupper, a case of good pistols, a good, horse-
man’s, sword, a pair of boots and spurs, and a carbine well fixed with a
good belt swivel and Dbucket, arnd a cartridge box to contain twelve
cartridges at least; and that each grenadier, shall be equipped and pro-
vided with a grenadier’s cap, a good musket and bayonet, a broad
sword, a belt and a pouch or cartridge box ; and so equipped and pro-
vided, the troopers and grenadiers, shall, respectively, be called out under
the direction of their respective officers, as is hereby required, with re-
spect to the rest of the militia,

IX. That cach colonel or commanding officer of a regiment, shall, in Regiment-
the first or sccond week in April, and in the first or sccond week in ! parades.
November, in every year, call out his regiment to his regimental parade,
which shall Dbe the place in the district of the regiment the most con-
venient for that purposc; and having paraded the same, shall require
from the captain or commanding officer of every beat, in the regiment, a
return thereof, expressing the exempts and the absentees, and the causes
of the respective exemptions and absences; cause the said regiment, ex-
cept the exempts, thus paraded to be called by the company rolls, and
the arms ammunition and accoutrements of each man to be examined,
and the defaulters to be noted; and shall cause them to be sufficiently
exercised, trained and disciplined, for their instruction and improvement;
and shall within two wecks thercafter, make or cause a true regimental
return (excepting therein by name the exempts or absentees) to be made
to the commander in chief, for the time being; until a brigadier general
be appointed to the brigade to which the regiment shall belong.  That
the captain, or commanding officer of cach company, shall and may call
out his company to such place, within his beat, as shall be most con-
venient for that purpose, at least four times in every year, and shall cause
them when so called out, to be well and sufficiently exercised trained
and disciplined for their instruction and improvement,

X, That every commissioned officer of the militia, in this State, who omcars
shall omit or neglect to perform any of the dutics, by this act enjoined on Jieklecting
him, of enrolling traininy or disciplining in and to the use of arms, the duties Im-
militia of this State, or making perfect returns of the militia, or not call- Pgied s
Ing out to actual service the militia, or any part thereof, when necessary, be court
and shall, if under the rank of a brigadier, be thereof convicted by a )
brigade court martial from the brigade to which he shall belong, consist-

Ing of at leust thirteen members, (which court martial the brigadier is
hereby authorized and required to appoint, and direct tosit) and the sen-
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tence thereon be confirmed in manner herein after mentioned, be, 7pso
Jacto, removed from his office, and reduced to do duty in the ranks asa
foot soldier; any exemption from duty to the contrary in any wise not-
withstanding.

Meetiugof  XJ, That the brigadier general, and the field officers of each brigade

general i . r N

und fleld  shall, on the second Tuesday in January and the sccond Tuesday in

oMeersto June yearly and every year, meet together, at such town or place within

tences.  the brigade as the brigadier general shall appoint; to which meeting
all sentences of courts martial in such brigade, not before confirmed or
disallowed, shall be brought, and shall by the said brigadier general, or
next commanding officer, and ficld officers, or the majority of them, be
respectively confirmed or disallowed ; upon determining all which the
brigadier, or next commanding officer, shall sit as president; and shall
immediately thereafter, particularly, report, under his hand, to the com-
mander in chief all such sentences as shall be so confirmed; and all
brigudiers general, for offences, not particularly provided for in this
act, shall be tried by a general court martial, to be appointed by the
commander in chief, and if on conviction, the sentence thereof be con-
firmed by such commander in chief, that upon such brigadier general
shall be removed from his office, That all sentences of courts martial
so confirmed shall be, by the commander in chief from time to time,
laid Defore the council of appointment, to the end, that they may ap-
point others instead of the officers so found guilty,

Cashlered XL That every commissioned officer of the militia of this State who

signed  shall be cashiered, or who shall resign his commission, unless with the

SMoersto consent of the council of appointment, shall be obliged to do the duty

footsol-  of and in every respect be put on a footing with a private soldier, any

diers. thing contained in this act, tq the contrary thereof notwithstanding,.

Foot, XIII That every foot soldier of the said militia who shall neglect to

:,‘;',‘,’,:f{;'mr appear when called out, witheut sufficient excuse, shall for, every such

gg&r';gé offence forfeit the sum of eight pounds; and if he shall appear want-

" Ing any of his arms, ammunition or accoutrements, prescribed for him
by this act, without sufficient excuse, he shall, for every deficiency, for-
feit the sum of three pounds; and if any non-commissioned officer or
private in any troop of horse shall be charged with either of the said
offences, and shall not have sufficient excuse, he shall forfeit for the
offence of not appearing the sum of sixtcen pounds, and for every other
of the said offences the sum of six pounds.

Fines,oto. X[V, That all fines to arise from offences, in a company only, shall
be adjudged of and inflicted by the commissioned officers of such com-
pany, and shall be levied with costs by warrant under the hand and seal
of the captain or commanding officer, directed to one or more of the
sergeants of the said company, by distress and sale of the goods and chat-
tels of the offender, and paid by the sergeant or sergeants to the said
captain or commanding officer of the company; And that all fines to
arise from the like offences upon the calling out of the regiment, shail
be adjudged of and inflicted by the field officers of the regiment, or the
major part of them and shall be levied with costs by warrant, under the
hand and seal of the colonel or commanding officer of the regiment,
directed to one or more of the serjeants of the said regiment, by distress
and sale of the goods and chattels of the offenders respectively, and by
him or them paid to the said colonel or commanding officer; all which
fines shall by him be paid over to the quarter master of the said regi-
ment, to be by him laid out under the direction of the field officers of
the said regiment for arming accoutring and furnishing with ammuni-
tion the privates thereof in manner aforesaid. And where in any case
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no goods or chattels shall be founc}, then on such warrants, to be issued
in either of the cases above mentioned, the serjeant or serjeants shal)
take the body of the offender and him convey to the common goal of
the county, there to be kept in safe custody, until he pay the said fine
and costs. And the goaler is hereby requircd and commanded toreceive
such offender, with the warrant, and him safely tc keep until he shall
have paid his said fine and costs, which goaler after receiving the same,
on demand by such serjeant or serjeants, pay the same to him or them,
and thereupon such fine shall be disposed of in manner hercin before
directed for the disposal of fines.

XIV. That all officers in the militia shall take rank according to the rank.
dates of their commissions. Provided that where officers now hold the
same offices in the militia which they held under the late government
before the revolution or under the convertion before the organization
of the present government and have since taken out new commissions
for the same office such officers shall take rank from the dates of their
former, and not from the dates of their last commissions, any thing
herein contained notwithstanding. )

XV. That from all returns to be made by the colonels or command- pepyrns.
ing officers of regiments, respectively, to the respective brigadiers gen-
eral, brigade returns shall without delay be made to the commander in
chief.

XVI. That one brigade, regiment, or company of foot (except Iow com.
grenadiers who shall form on the vight of the regiment) shall not be con- pantes,
sidered as older than, or having rank or preference of, the other, but posted,
each brigade, regiment or company shall be posted and disposed of in *®
the line on command, as the commanding officer on the spot, shall on
every occasion or emergency think proper,

XVIL Thaton every cmergency of a sudden invasion by the enemy, Militia to
or insurrection, within this State, the commanding officer of ‘any brigade, b8 called
regiment, or company, as the cases may require, shall immedeately draw cases of
out the militia under his command and with them oppose the encmy or ®MmerBes<Y:
the insurgents, and that all brigades, regiments, troops and companies,
shall from time to time be subject to general, brigade, regimental, and
company, orders, as is usual according to the course and practice of war
for suddenly taking the field for the purpose aforesaid. And all such
orders, by any officer under the rank of commander in chief, shall be
reported i writing by express, to the commander in chief for the time
being, and also to the colonel or commanding officer of the regiment,
if given by one under his command, and if given by the colonel or com-
manding officer of the regiment, shall be reported to the brigadier gen-
eral, and if given by the brigadier general to the commander in chief,
all which reports shall be acted upon by the respective persons to whom
the same shall respectively be made as the emergency may require, and
by such persons respectively be reported, with their respective doings
thereon, to their next superior officer, and so on in succession till they
reach the commander in chief,

XVIII. That every person in the militia, whether officer or private, Officers
when called out into actual service, either to act separately or in con- and pri-
junction with the troops of the United States of America, shall from the 1SS toto
time of his receiving due notice thereof from his commanding officer, actual ser-
until he be properly discharged from that service, if and as long as he ject to
shall perform the same, and untill properly discharged ‘or dismissed, be fulegand
allowed pay, subsistence and rations, according to the Continental estab- war.
lishment, and on every neglect or refusal to march, after such notice as
aforesaid, shall be dealt with as a deserter, or having marched out, on

31
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such notice, and before his proper discharge or dismission, shall commit
any offence, or shall, before such discharge or dismission, desert from
the corps to which he shall belong, or from his post, shall for every such
offence be subject to the rules and articles of war, established by the con-
gress of the United States of America, for the better government of the
troops in the service of the said United States; which shall be put in
execution against the offender by the militia orders and authority, in
like manner as the same are put in execution in the army of the said
United States against offenders therein, by proper orders and authority
thercof ; and that in all such cases the governor or commander in chief
for the time being, and all militia officers subordinate to him, shall and
may cnjoy and cxercise all the powers by the said rules and articles of
war, given to the commander in chief of the army of the United States
and the several officers subordinate to him in the said army; and that
upon notice left at the usual place of abode of any offender, containing
the charge against him, and the time and place when and where the
court martial will be held for his trial, and due proof made to such court
of the service of such notice, it shall be lawful for such court to proceed
to the trial of such offender in like manner as if he had appeared, and
plead not guilty to the charge.
Incassnt  XIX. That in every case where a fine shall be imposed by a court
fnesof-  martial, in consequence of this act it shall and may be lawful for such
may be  court martial to direct the offender (in case of the non payment of such
pontenood fine) to serve in, and do duty with, any one of the regiments of the army
army. of the United States of America raised by the direction and under the
authority of this State, as a private soldier thereof, for and during such
time as the court martial shall adjudge, not exceeding six months.
Power to XX. That the commander in chief for the time being shall have
9rderot® power and authority, from time to time in his discretion, to order out the
militla, ete. w},ole or any part of the associated exempts and enrolled militia of this
State into actual service, not only for the defence of thi§ State, but to
give assistance to any other of the United States, or to reinforce the
army of the United States or any part thereof, and that the associated
exempts shall e called out, in rotation, so as to do their equal propor-
tion of duty with the cnrolled militia, as ncarly as may be, in the dis-
cretion of the commanderin chief, orbrigadier gencral within whose com-
mand the said associated exempts do reside, and to cause each of them
to march out of this State for either of the said purposes., Provided
always that none of the enrolled militia of this State or associated ex-
empts shall be compelled to do duty out of the same for a greater space of
time than forty days at any one time; and provided also that not more
than one third part of the militia and associated exempts of this
State shall, on any occasion or emergency, be required or ordered
to march out of this State, any thing herein contained to the contrary
thereof in any wise notwithstanding,.
Courts XXI. That for the several purposes aforesaid general, brigade and
martlal,  regimental, courts martial and courts of inquiry shall from time to time,
as cases may require, be instituted and formed, and general brigade
and regimental orders from time to time given, upon the plan directed
by the aforesaid rules and articles of war, and by the officers in rank
respectively in the militia equal with those respectively authorized for
the purpose by the said articles of war, in respect whereof the governor
or commander in chief and all militia officers respectively shall be con-
sidered as on the same footing as the general apd commander in chief
of, and as the officers in their respective ranks belonging to, the army of
the said United States; Provided always that no commissioned military
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officer, except when questioned upon the aforesaid rules and articles of
war, shall be sentenced or adjudged to any other punishment than to
be broke and rendered incapable of any military office whatsoever
within this State; and provided also that it shall and may be lawful
for a court martial, whenever they shall conceive it proper, to fix and
determine a fine for which any person, adjudged to receive corporal
punishment, may commute such punishment; and if the said fine shall
be paid, within the time Dby the court martial for that purpose limitted,
the said person shall be accordingly acquitted of such corporal punish-
ment, That all such fines shall be paid into the hands of the eldest
militia officer, from this State, on the spot, and shall by him be paid
into the hands of the officer commanding such regiment, for the purpose
of providing a sufficient quantity of arms and ammunition for the use of
the said regiment, and that the overplus be paid by the said command-
ing officer ito the treasury of the State,

XXII. That « voll of the privates of each company shall be made, pyyates
and divided, by the captain or commanding officer of the company, into of each
eight classes, as nearly equal in number to each other as conveniently tobe Y
may be, and a serjeant or a corporal shall be allotted on the roll, by the fiyided
captain or commanding officer, to each class; which said eight classes, in classes.
each company, shall on detachments or drafts, in pursuance of this act,
perform their tour of duty in numerical order; and to ascertain which
class shall take the first and which the second tour of duty on detach-
ment, and so on to the eighth class, eight s'ips of paper, numbered re-
spectively fiom one to eight inclusively, shull be so rolled up, or other-
wise closed as to conceal the number, and being put into a hat, box, or
vessel, and well shook together in the same, the serjeant or corporal of
each class shall, in the order to be directed by the captain or command-
ing officer, in behalf of his class, take out one of the ballots; and the
number drawn by the serjeants and corporals, respectively, shall deter-
mine their respective tours of duty of the several classes; The class
which draws number one to have the first tour of duty, and so on in
numerical order throughout all the eight classes, determining their re-
spective tours of duty; and in the same numerical order shall the eight
classes continue their rotation without any new ballotting, untill the
numbers respectively contained in each class shall, by the events of war
or other accidents, become very unequal, when there shall be a new bal-
lotting as above directed .

XXIII. That when and as often as the classes shall be thus fixed, Ronof
each captain or commanding officer of each company shall form a roll clesses.
consisting of the cight classes and containing the namnes of the men in
each class, with the names of the serjeant and corporal respectively
prefixed to each class, and numbered according to the order of ballot-
ting, which he shall keep for his own use, guidance, and direction, and
shall notify each serjeant, corporal, or private, to what class he shall be-
long, and shall return a copy thereof, with the list of his commissioned
officers prefixed thereto, without delay, to the colonel or commanding
officer of the regiment, who shall enter all such, and every other com-
pany return, in a book to be kept by him for the purpose.

XXIV. That the colonel or next commanding officer of the regiment mg.q or
shall, on receipt of all the classed returns of the companies in his regi- dutv of

S . . . commis-
ment, convene together all the commissioned officers in his regiment, gioned
and proceed in like manner to fix by ballot the respective tours of duty ©fcers.
of all commissioned officers under the rank and degree of a field officer,
from and including number one to and including such number as shall
be equal to the number of companies in the regiment; which ballotting
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shall be made separately and severally in the four several lines of office,
and be entered by the colonel or commanding officer in his said book
as also the quota of each detachment both as to officers and privates:
in order thereby, from time to time, to ascertain the rotation of the
service of both, which shall ever be determined by such quotas respec-
tively.
2{3302‘(’; XXV. That if there be two majors belonging to a regiment they
declde shall decide by lot which of them shall take the first tour of duty, and the
toursby  grder or tour of duty thereby established shall ever after govern,
XXVI. That to establish the rotation of duty, on detachments, among
the several ficld officers in the regiments composing a brigade, the
colonels, licutenant colonels, and'majors, shall without delay meet to-
gether and decide the same by several and separate lots in numerical
order as aforesaid, in the several lines of office, which being dong, a roll
thereof shall immediately be made and subscribed by them all, and re-
turned to the brigadier general of the brigade
Brigadler  XXVII, That to a brigadier general’s command of detachments the
eneral to . . \ s . . d
anp-  commander in chief shall appoint such brigadier general as shall in his
botnted 0 judgment appear most proper for advancement of the service.
Substl- XXVIIIL Thatevery private shall be allowed to substitute, on detach-
tutes. ments, an able bodied private in his stead, who shall nevertheless take
his own tour of duty in the order wherein it shall have been fixed as
Incasoof aforesaid. That in case, by sickness or unavoidable accident an officer
sioknoss, : : :
otc..next OF private shall be prevented from taking his tour of duty on any de-
ggr’;g‘r‘““‘) tachment, the next to him on the respective rolls of detachment, without
tourof  regard to classes with respect to privates, shall fill his place, and the
duty. person so prevented shall in return take the proper next tour of duty
on detachment of him so filling his place ; and all classings as aforesaid
shall go on in rotation in the several numerical orders above mentioned
as long and as often as the public service shall require the same, Pro-
vided always that the commander in chief shall and may, from time to
time, in his discretion, order out on detachment as great a part of any
brigade, regiment, troop of horse, or associated exempts, or the whole
militia into actual service, and also that the like discretionary power
may, on sudden emergencies, and without waiting for the order of his
superior officer, be exercised by the commanding officer of any brigade,
regiment, troop of horse, or company, respectively, over cach brigade,
regiment, troop of horse, or company, giving notice thereof, in writing,
without delay together with all things relating thercto as well to his
commanding officer as to the commander in chicf for the time being,
Exempt XXIX. That all persons, under the age of sixty years, who have held
Persons.  ¢ivil or military commissions, and are not or shall not be re-appointed to
their respective proper ranks of office; and all other persons, between the
age of fifty and sixty years, who have associated and elected their offi-
cers, or shall hereafter associate themselves, shall be exempted from
serving as part of the enrolled militia, That all such persons, who have
not yet associated, shall form themselves into voluntary associated regi-
ments, or companies, according to their number in each respective
county, and recommend their own officers, and that all such associated
regiments, or companies, shall make returns thereof respectively to the
commander in chief for the time being, without delay, who with the ad-
vice of the council of appointment shall issue commissions to them ac-
cordingly in default of which returns, they shall respectively do duty in
the ranks with the militia, of the beat within which they shall respec-
tively reside, until they shall respectively associate as aforesaid. That
the substance of such associations shall be, that the associators will sev-
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erally on all occasions, obey the orders of their respective commanding
officers, and will in cases of invasion or incursions of the enemy, or in-
surrections, march to repel the enemy or suppress such insurrections, in
like manner as the enrolled militia are compelled to do, sb that they
shall not, when called out in detachments, be annexed to any other
regiment, or company, or be under the immediate command of any other
than their own officers, but be deemed and considered as a seperate and
distinct corps, and that when such associated exempts shall be called
into actual service they shall be subject to the orders and command of
any and cvery officer of superior rank to such officer of associated ex-
empts.

JpXX. That every person, an inhabitant of this State, subject by this In case of
act to military duty in the militia, who shall remove out of the limits of femor«!
the regiment or corps in which he shall be commissioned, associated, or lable to
enrolled, and sojourn, or be within the limits of any other regiment, or ™"
corps, shall be subject to drafts, and be obliged to do duty in the regi-
ment, or corps, within the limits of which he shall so happen to be, un-
less he shall give a satisfactory account to the commanding officer of
the said regiment, or company, that he has not absconded from the corps
to which he belong’sin order to avoid being drafted or performing other
military duty.

XXXI. That the licutenant governor, members of the senate and omeers,
assembly, and their several clerks, and all judicial officers, the secretary eic.ex-
of this State and two of his deputies, the treasurer, the auditor general, traluing.
and the attorney general of this State, the clerks and register of courts
and the county clerks, and sheriffs and their respective deputies not ex-
ceeding one, and the-coroners not commissioned in the militia, all
county treasurers and all ministers of the gospel, and all physicians and
surgeons except in their several and respective professions, and callings,
all public school masters actually engaged for twelve months, all collec-
tors, all ferry men licenced by the governor or commander in chief for
the time being, all post masters, and post riders shall notwithstanding
their being respectively able bodied, above sixteen and under sixty
years of agz, and all such personsin the service or employ of the United
States, or of this State, or engaged or employed in any manufacture or
business, so that it would be for the good of the public that they should
be exempted, who shall procure special exemptions from the commander
in chief of the militia of this State for the time being, under his hand,
shall respectively be exempted from training and doing duty in the
militia, but shall nevertheless be armed accoutred and provided as
above mentioned,

XXXII, That all those male persons, between the ages of sixteen and Quakers
sixty years, who are or shall be of the people called Quakers, upon pro- embt,
ducing a certificate from one of their quarterly meetings that he or they to tax.
is or are of the society called Quakers, shall be exempted from all
military service whatsoever, to which they would respectively be subject
by this act, were they not respectively of the people called Quakers: And
for such exemption, shall yearly and every year, severally pay the sum
of eighty pounds, in licu of all military service whatsoever, required by
this act, except services on detachments and calling out the militia
for actual service by virtue of this act in which cases cach of them
shall annually pay the sum of one hundred and sixty pounds. And
for the purpose of levying the said annual sums, the captain or
commanding officer of every beat, shall annually return to the re-
spective supervisors of the ward, town, manor, precinct or district,
wherein he shall reside, a list of such Quakers as aforesaid, residing
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within his beat; and the respective supervisors of the county, at either of
their meetings, shall make out a seperate tax list thereon, with a war.
rant to bre issued by them to the collectors respectively for levying the
same, of the form, as near as may be agreeable to the form of the war.
rants to collect the taxes for defraying the contingent expences of the
county, and in default of goods and chattles of any Quaker, whereon to
levy the said sum or sums, the warrant for levying the same shall ay.
thorize the collector to commit him to the gaol of the county, and the
keeper of the said gaol, is hereby required to receive and detain him in
safe and close custody, until the said sum or sums shall be paid to the
said collector, and the said collector; shall respectively pay the monies
they shall so from time to time collect, into the county treasury, from
whence they shall Le paid by the several county treasurers into the
treasury of this State,
;‘\\ggé}‘osetrﬂ XXXIII. That this act, or any thing in the same contained, shall not
sons who in cases of drafts or detachments of the militia, affect any person, who
{;‘,’;}fe{,"" has furnished a sufficient able bodied man for service in one of the five
substitutes Continental battalions riised under the direction of this State, pursuant
to law, unless the time of such service shall have expired.
m&&:e. XXXIV. That in all cases where notice is required by this act, verbal
deemed  notice to the party himself, or left at his usual place of abode, with a per-
sulliclent. o of the years of discreticn, by any commissioned or non commissioned
officer of the company, shall be deemed a legal and sufficient notice,
IWhereas the militia officers are frequently put to great expence in
attending generaland regimental courts martial, and courts of enquiry.
Expenses XXXV, Be it thercfore enacted by the authority aforesaid, That the
attendlng same shall respectively be ascertained from time to time, by the presi-
earimito dent of such courts respectively, and be paid from time to time, out of
bo onid out the fines arising from each regitaent, or corps of exempts, and which are
ete. ' Yy this act required to be paid, ‘o the commanding officer of,the regi-
ment, to be by him applied as aforesaid, and such certificates “shall re-
spectively be delivered, from time 1o time, by the respective officers enti-
tled to receive the several fines imposed by this act, to the commanding
officer of the regiment, together with the remaining balance of such fines,
that every such officer so receivingsuch fines respectively, as by this act
are made payable as aforesaid, shall, from time to time, as the same shall
accrue and be received, account for and pay the same to the said com-
manding officer, in manner aforesaid, at the expiration of every three
months, to commence thirty days after the passing of this act. That the
respective colonels or commanding officers of regiments shall account
under oath for the expenditures and application of the said fines, at,and
to, the meeting of field officers by this act, directed to convene in Janu-
ary and June in every year, and that the ballance be paid into the treas-
ury of the State.
OmMcarato  XXXVI. Aud whereas the commanding ofticers of brigades and regi-
bursed  Mments are frequently on extraordinary emergencies, obliged to disburse
moneys . of their own monies for paying expresses, for reimbursement thereof,
pended, . . . .
the treasurer of this State shall, and is hereby required, from time to
time, to repay the same out of any monies in the treasury, Provided
that the accounts thereof repectively shall be first sworn to before a
justice of the peace of any county within this State.
Ammunt. XXXVIL. Beit further enacted by the authority aforesaid, That the
furniahed, commissioner of military stores, of this State, shall on application of any
or either of the colonels or commanding officers of regiments of the
militia of this State, by a draftin writing on the said commissioner, in
favor of the quarter master of the regiment, with a warrant endorsed
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from the person administring the government of this State for the
time being, furnish such quarter master, or quarter masters, with such
quantities either of loose ammunition, or made up in cartridges, for the
said regiment or regiments, as shall be directed by the said warrant, the
said quarter master or quarter masters paying for the same, the first cost
thereof, and the expence of making up the same, which monies the said
commissioner shall from time to time lay out again,in the purchase of
ammunition.

XXXVIIL And beit further enacted by the authority aforesaid, That if Wounded
any person be wounded or disabled upon assisting in repelling any inva- [e'Eo™
sion or an incursion of the enemy, or suppressing an insurrection, or any subsisted,
other legal military service, he shall be subsisted and provided for at ®**
the expence of the State, during such disability, exept such persons
whose cases are already provided for Dy the several acts of the congress
of the United States of America, making provision for persons that
may become disabled while in the service of the United States. That
each person who hath been, or shall hereafter be so wounded or disabled,
and whose cases shall not be provided for as aforesaid, shall be entitled
to such partial or permanent allowance, as shall be adjudged by the
field officers of the regiment Snot exceeding the allowances granted by
the acts of congress aforesaid) and which adjudication, being confirmed
by the commander in chief for the time being, he shall thereupon issue
duplicate warrants under the privy seal of the State, upon the treasury
for the payment of the sum or sums so to be adjudged to the person so
wounded or disabled; and the treasurer upon being served with one of
the said duplicates, shall out of any monies which may then be in the
treasury, pay to the several persons in whose favor such warrants shall
be issued, the sum or sums to be specified, and in such manner as shall
be directed by the said warrants respectively,

XXXIX. And be it frrther enacled by the authorily aforesaid, That the Acts con-
act now in force, entitled, “ An act for regulating the militia of the State of Hiuedin
New York,” passed on the third day of April one thousand seven hun-
dred and scventy eight, the act entitled “An act, to amend an act,
entitled An act, for regulating the militia of the State of New York”
passed the thirtieth day of June one thousand seven and seventy eight,
and the act, entitled “ An act, farther to amend an act, entitled An act,
for regulating the militia of the State of New York, and other purposes
therein mentioned,” passed the ninth day of October, one thousand
seven hundred and seventy nine, shall be,and are hereby respectively
continued in full force, until the third day of April next,any thing con-
tained in in this act notwithstanding.

Aund whereas the proceedings of sundry courts martial, are not fully
compleated, as also many delinquents not yet tried.

XL. Beittherefore further enacted by the authority aforesaid, That regi- oOftenders
mental courts martial shall and may take cognizance of, try and deter- 2ainst
mine, all such offenders as have been guilty of any offences against the tried.
before mentioned acts: Provided, that no sentence of such court shall
extend to corporal punishment of every kind whatsoever except imprison-
ment, and provided also, that no such court shall proceed to any such
trial, but by and with the consent of the commander in chief, or a general
officer of this State,

XLI. That proceedings or trials at courts martial, may be carried on Procead-
at any time or times, the seventh article of the fourteenth section of Inga of
the said articles of war, whereby such proceedings or trials are pro- yhen ma
hibited from being carried on, except between the hours of eight in the on.
morning, and three in the afternoon, to the contrary notwithstanding.
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Artloles of  XLII, That the commanding officers of the several companies, shall
read, cause the said articles of war, to be read and pubhshed at least twice in

every year, at the head of their respective companies.

XLIIL And et further enacted by the authority aforesaid, "T'hat thig
act shall continue and be in force from the third day of April next,
until the first day of March, one thousand seven hundred and elghty
two, and no longer,

CHAP, 56.

AN ACT for the more speedy trial of felonies without bencfit
of clergy for subjecting the accessaries to such felonies, to a
like punishment, with the principals, and for the trials of such
accessaries, although the principals may not be convicted.

PasseD the 11th of March, 1780,

Preamble.  \WHEREAS murders, burglaries, thefts and robberies have been of
late so frequently committed within the State, that the public peace and
safety require the most speedy and effectual mode of punishing, and
preventing the same in future,

3%’.?;“}3} Be it thercfore enacled by the People of the State of New York, rep-

courts  resented in Senale and Assembly, and it is hereby enacted by the author z{y of

pamedto /he same, ‘That commissions of oyer and terminer and general paol

out. delivery, shall, as soon as conveniently may be, after the passing of this
act, be made out, if the same are not already made out, for the counties
of Albany, Ulster, Westchester, Dutchess, Orange, Tryon and Charlotte
respectwely to continue and be m force respectlvely, for one year from
the respective dates thereof, which commissions shall e lodged with
the clerk of the courts of oyer and terminer and general gaol delivery.

Precepts And be it further enacted by the authorily aforesaid, 'That whencver

tesued for and as often as any person or persons, shall be apprehended and in

farmmon; actual custody, charged with any of the offences aforesaid, heretofore
jurles, eto, committed or that may hereafter be committed, it shall and may be
lawfull, and it is hereby declared to be the duty of each and every of the
judges 'of the supreme court of judicature of this State, on report being
made to him or them in writing by the several sherifs of the said
countics, that any person or persons for the offences aforesaid are in
actunal custody, immediately to issue a precept in his or their name or
names and under his or their hand or hands and seal or seals and as
near as may be agreable to the form of precept issued by the justices
of the courts of gyer and terminer and general gaol delivery in this
State, to such sheriff, for summoning a grand and petit jury for, and pro-
claiming, a court of oyer and terminer and general goal delivery, at such
time and place in the said county as the said judge or judges shall
appoint, which precept is hereby declared to be good legall and
effectual to all intents and purposes whatsoever, although there may not
be fifteen days between the test and return thereof and such sherif is
hereby required and commanded immediately to proceed to the execu-
tion thereof without any delay, And that all summonses, services,
notices and other duties commanded by the said precept to be done
and performed by the said sheriff are hereby declared to be legally and
well and effectually done and performed, if done and performed on or
before the day preceding the day appointed for the holding the said
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CHAP, 26.
AN ACT for the relief of John L, Hardenbergh,

PasseD the goth of March, 1782,

Preamble.  WHEREAS the certificates given by the auditors appointed to liquidate
and settle the accounts of the troops of this State in the service of the
United States to the said John L. Hardenbergh for the depreciation
of his pay whilein the said service, are alledged to be lost or destroyed
Auditors  Be it therefore enacted by the People of the State of New Vork,

e, represented in Senate and Assembly, and it is hereby enacted by the authority

Uteates, af the same, That it shall and may be lawfull for the said auditors or any
Harden- = two of them, to grant to the said John L. Hardenbergh other certifi-
bergh-  cates for the depreciation of his pay while he served in the regiments.of

this State in the service of the United States, amounting to the value
of the certificates formerly given to him at the time they were made,
Bond to be and bearing interest on that amount; on the said John L. Hardenbergh
Blven.  with two sufficient frecholders as his sureties having first scaled and de-
livered in the presence of three witnesses, of which at least one of the
said auditors to be one, a joint and several bond to the treasurer of this
Condition. State in treble the amount of the said certificate, with condition, that
the said John L. Hardenbergh his heirs exccutors or administrators
shall and will save harmless and keep indemnified the people of the
State of New York from any costs charge claim payment or demand,
or the location of any lands tenements or real estate, for by reason or
on account of the said certificates which are alledged to be lost or de-
stroyed.
Entrytove  And be it further cnacted by the authority aforesaid That the said
made on : : : : :
.margln re- 2uditors who may subscribe the certificates to be given to fhe said John
patningin 1, Hardenbergh in pursuance of this act, shall before they deliver the
) said certificates last mentioned to the said John L. Hardenbergh, or to
any other person for his use, make such memorandum as they shall
think proper on the margin remaining in the book from whence the cer-
tificates alledged to be lost were indented and taken out, and also on
the margin from whence the certificates to be given in pursuance of this
act shall be taken out, purporting that the last mentioned certificates
are given in lieu of those alledged to be lost or destroyed; and shall also
indorse on each certificate to be given in pursuanceof this act, a memo-
randum, that the same is or are given in lieu of those alledged to be lost
or destroyed, specifying in such memorandum the number and amount
in value of the certificates alledged to be lost or destroyed.

CHAP, 2%,

AN ACT to regulate the militia.
PasseD the 4th of April, 1782,

Preamble, WHEREAS it is necessary to put the militia on such an establishment
as will most effectually encourage a martial spirit among the people, pro-
vide for the internal and external security of the State and enable it
most vigorously to co-operate with the other United States in a cause
no less noble and exalted than the defence of the common rights and
liberties of America against hostile tyranny and oppression,
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. Be it therefore enacted by the People of the State of New York Persons to
represented in Senate and Assembly and it is hereby enacted by the authority Y eovelled
of the same That cvery able bodied male person (Indians and slaves
excepted) residing within this State from sixteen years of age to fifty
(except such persons as are hereinafter excepted) shall immediately
after the passing of this act, unless he shall have been heretofore en-
rolled by the captain or in his absence the next commanding officer of
the beat wherein he shall reside, be enrolled in the company of such
beat. That every captain or commanding officer of a company shall
also enroll every person who shall from time to time arrive at the age
of sixteen years or come to reside or sojourn within his beat and with~
out delay notify such enrollment to each person so enrolled by some in-
ferior officer of the company who on oath shall be a competent witness
to prove such notice. That if any dispute shall arise with respect to the gommana-
age or ability to bear arms of any person, it shall be determined by the ingoficer
coloncl or commanding oflicer of the regiment whose determination in mina afs-
the case shall be final, That cvery person so enrolled and notified shall Putes.
within twenty days thereafter furnish and provide himself at his own eprolled to
expence with a good musket or firelock fit for service, a sufficient bayo- provide
net (unless he shall be provided with a good rifle) with a good belt or witheguip-
pouch or cartouch box containing notless than sixteen catridges suited Meptsstes
to the bore of the musket or firelock, each cartridge containing a proper with same
quantity of powder and ball or in lieu of such pouch cartouch box or i out.
cartridges, with a quantity of powder and ball respectively disposed of
in a powder horn and shot bag, and wadding sufficient for the same and
two spare flints, a blanket and knapsack; and shall appear so armed, ac-
coutred and provided, when called out to exercise, or duty, as herein after
directed; except that when called out to exercise only, he may appear
without blanket or knapsack; and if any such person shall appear to the
captain or commanding officer of the company to be too indigent to
arm, accouter and provide himself in manner aforesaid, he shall be fur-
nished with arms and accoutrements out of the monies to arise from such
fines as shall from time to time accrue in the regiment to which he shall
belong, and in case of deficiency thereof, out of the public magazines or
stores of this State, by order of the person so administering the govern-
ment of this State for the time being.

JI. That the commander in chief for the time being shall by general gom
orders arange the militia of this State into brigades, regiments, and com- manderin
panies, and by and with the advice and consent of the council of ap- arrane
pointment, appoint such and so many brigadiers general and other [uilitic
officers as he shall think most conducive to the public service; copies brigades,
of such general orders to be filed in the office of the clerk of the county ®*
where the regiment, or company shall be.

IIL. 'That each brigadier general shall have one brigade major of his prigade
own choice, to rank as major in the militia and receive pay on the certi- major.
ficate of his brigadier for the time he shall be in service.

IV, Thatin case of the death, resignation or other inability to serve gommana-
of any colonel now commanding a regiment, no colonel shall thereafter antsof
be appointed thereto, but that such regiment and all others not now "° )
commanded by a colonel shall henceforth be commanded by a lieuten-
ant colonel.—That each regiment shall have one major (unless in cases
where it shall be thought necessary to appoint two majors — That each company
company shall be officered with one captain, one first lieutenant, one offtcers.
second licutenant and one ensign, as commissioned officers (That in
case of the death, resignation or other inability to serve of any second
lieutenant it shall be in the discretion of the governor by and with the
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advice and consent of the council of appointment to app‘oint anothgr
or not) and by four serjeants, four corporals one drummer and one

Regl- fifer — And the staff of each regiment shall be, one adjutant and one
mental . .
stafl., quarter master who shall repectively rank as first lieutenants, and the

serjeants, corporals, drummers and fifers, shall be appointed from time
to time by the captains or other commanding officers of the several
companies; and if any non commissioned officer so to be appointed shall
refuse to accept the office to which he shall be appointed he shall forfeit
the sum of forty shillings, to be adjudged levied and disposed of, in
manner as is herein after directed with respect to .ines for neglecting or
refusing to appear to train and exercise as is herein after mentioned.

dCO'D“" V. That each regiment shall be provided with a standard of colours
rum and ,
, fite, at the expence of the field officers, and each company with a drum and

fife at the expence of the commissioned officers thereof —
Troops of VI. That there may be a troop of horse in each brigade and two
granadie troops of horse in the county of Westchester and a company of grena-
ers. diers in each regiment of foot which may conveniently furnish the same—
Ofwhom That the said troops of horse and companies of grenadiers shall respect-
posed.  ively, be formed and composed of volunteers in the respective brigades
and regiments residing at such convenient distances from each other
that they may with ease and dispatch Dbe called out for training, disci-
Proviso ns pline or other service, Provided that no troop of horse skall be estab-
L fofinent Jished without the consent of the brigadier or commanding officer of the
dier,eto. brigade; and that no grenadier company shall be established in any
regiment without the consent 'of all the field officers; and that no
troop of horse or grenadier company shall exceed fifty men officers in-
cluded; and that no person shall hereafter inlist in any troop of horse
or grenadier company without the consent of the commanding officer of

the regiment in which he shall reside.—

Enllst- VII. That on every such inlistment of a volunteer the captain of a
entsto troop of horse or company of grenadiers do immediately certify to the
fled. captain of the beat fromwhich such volunteer shall inlist, the inlistment
of the said volunteer.—

Equip- VIII. That each trooper shall be equipped and provided with a good
{‘,‘ggge",f, serviceable horse at least fourteen hands high, a good saddle, housing,
and  Tolsters, breast plate and crupper, a case of good pistels, a good horse-

fers, mans sword, a pair of boots and spurs, and a carbine well fixed with

a good belt, swivel and bucket, and a cartridge box to contain twelve
cartridges at least; and that each grenadier shall be equiped and pro-
vided with a grenadier’s cap, a good musket and bayonet, a broad
sword, a belt and pouch or cartridge box, and so equipped and provi-
Tobe ded the troopers and grenadiers shall respectively be called out under
called out. ¢ direction of their respective officers as is hereby required with re-
spect to the rest of the militia.
Regl- | IX. That each colonel or commanding officer of a regiment shall in
parades, the months of May and October in every year, call out his regiment to
his regimental parade, (which shall be the place in the district of the regi-
ment the most convenient for that purpose,) and having paraded the
same, shall require from the captain or commanding officer of every beat
in the regiment a return thereof, expressing the exempts and the absen-
tees, and the causes of the respective exemptions and ahsences; cause
the said regiment, except the exempts then paraded, to be called by the
company rolls; and the arms, ammunition and accoutrements of each
man to be examined, and the defaulters to be noted, and shall cause
them to be sufficiently exercised, trained and disciplined; and shall
within two weeks there after make or cause to be made a true regimental
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return (excepting therein by name the exempts or absentees) to the

brigadier general or conmanding officer of the brigade — That the cap- Company

tain or commanding office: of each company shall and, may call out his Paradee

company to such place within his beat as shall be most convenient for

that purpose at least four times in every year, and shall cause them when

so called out to be well and sufficiently exercised, trained and disci-

lined.

P X, 1lat every commissioned officer of the militia in this State who omeers

shall omit or neglect to perform any of the duties by this act enjoined hegleating
. ' A LT, . perform

on him, of enrolling training or disciplining in and to the use of arms duty to be

the militia of this State, or of making perfect returns of the militia, or trledby

of not calling out to actual service the militia or any part thereof when marttal,

necessary, and shall, if under the rank of a brigadier be thereof con- **

victzd by a brigade court martial from the brigade to which he shall be-

long, consisting of at least thirteen members (which court martial the

brigadier is hereby authorized and required to appoint and direct to

sit) and thc sentence thereon be confirmed by the brigadier general or

the officer commanding the said brigade with the right of appeal to the

commander in chief to whom the proceedings shall be immediately re-

ported. Be gpse facto removed from his office and reduced to dodutyin

the ranks as a foot soldier; any exemption from duty to the contrary in

any wise notwithstanding. And all brigadiers general, for offences, not

particularly provided for in this act, shall be tricd by a general court

martial to be appointed by the commanderin chief; and if on conviction

the sentence thereof be confirmed by the commander in chief, that there

upon such brigadier general shall be removed from his office.—That all 8entence

sentences of courts-martial so confirmed shall be by the commander in 001l

before
chief from time to time, laid before the council of appointment, to the gouncil of
end, that the person administring the government of this State for the mons.
time being by and with their advice and consent may appoint others
instead of the officers so found guilty.

XI, That every commissioned officer of the militia of this State, who omcers
shall be cashiered, or who shall resign his commission, not being super- Sishiered,
seded in rank in the company to which he belongs, or being a major, or duty ns
captain, not being superseded in the regiment to which he belongs, or ldiers.
commanding a regiment not being superseded in the brigade to which
he belongs or unless his resignation shall be accepted by the governor
by and with the consent of the council of appointment, shall be obliged
to do the duty of, and in every respect, be put on a footing with a pri-
vate soldier, any thing contained in this act, to the contrary thereof not-
withstanding.

XII That every non commissioned officer or private of the said mili- Non-com-
tia who shall neglect to appear when called out to train or parade as g‘,}f:;g;:"d
herein before mentioned, without sufficient excuse, shall for every such aad pri-

. Y. . . vates Lo
offence forfeit the sum of ten shillings; and if he shall appear wanting forfelt
any of his arms, ammunition, or, accoutrements prescribed for him by {4
this act, without sufficient excuse, he shall for every deficiency forfeit caso of
the sum of two shillings—and if any non commissioned officer or private gra -
in any troop of horse, or company of grenadiers, shall be charged with
either of the said offences and shall not have sufficient excuse, he shall
forfeit for the offence of not appearingthe sum of twenty shillings—and
for every other of the said offences the sum of four shillings.—

XIII. That all fines to arise from offences in a company only when Pines, how
called out to train or parade shall be adjudged of, and inflicted by the Infisted .
commissioned officers of such company, or the major part thereof, and

shall be levied with costs, by warrant under the hand and seal of the
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captain or commanding officer, directed to one or more of the serjeants
of the company, by distress and sale of the goods and chattles of the
offender and paid by the serjeant or serjeants to the said commanding
officer of the company; and that all fines to arise from the like of-
fences, upon the calling out of the regiment, shall be adjudged of and
inflicted by the field officers of the regiment, or the major part of them,
Fines, how and shall be levied with costs, by warrant under the hand and seal of
jﬁég’eﬁdgf the commanding officer of the regiment, dirccted to one or more of the
and cal- gerjeants of the said regiment, by distress and sale of the goods and
eated. . . .
chattels of the offenders respectively, and by him or them paid to the
said commanding officer; all which fines shall by the commanding offi-
cer of the regiment, or of the companies, be paid over to the quarter
master of the said regiment, to be by him laid out under the direction
of the ficld officers of the regiment, or the major part thereof, for arm-
ing, accoutring and furnishing with ammunition, the privates thereof, in
manner aforesaid; and where, in any case, no goods or chattels shall be
found, then on such warrants to be issued in either of the cases above
mentioned, the serjeant or serjeants shall take the body of the otfender
and him ccavey to the common gaol of the county; and if there shall
not be a common gaol in the county then to the common gaol in an
adjoining county there to be kept in safe and close custody, until he pay
the fine with costs, and the gaoler of such gaol is hereby required and
commanded to receive such offender with the warrant and him safely
keep until he shall have paid his said fine and costs, or shall be dis-
charged by the commanding officer of the regiment to which he doth
belong, which gaoler shall after recciving the said fine and costs, on de-
mand by such serjeant or serjeants pay the same to him or them; and
thereupon such fine shall be disposed of in manner herein before directed
for the disposal of fines.
Ofctal XIV. That all officers in the militia shall take rank according to the
rank. dates of their commissions, provided that where any officer now holds
the same office in the militia which he held under the late government
before the revolution, or under the convention before the present gov-
ernment, and since hath received a new commission for the same office,
such officer shall take rank from the date of his former, and not from the
date of his last commission, any thing hercin contained to the contrary
notwithstanding,
Returnsto A V. That from all returns to be made by the commanding officers of
bemade to regiments respectively to the respective brigadiers general, or command-
mander In ing officers of the brigade; brigade returns shall without delay be made
ohtet. to the commander in chief, that the commanding officers of regiments
not formed into brigades shall without delay make returns to the com-
mander in chief.
nrigades, X VI That one brigade, regiment, or, company of foot (except grena-
gto., how . diers who shall form on the right of the regiment) shall not be consid-
be posted ercd as older, or having rank or preference of the other; but each bri-
inthne. = gade, regiment or company shall be posted and disposed of in the line,
on command as the commanding officer on the spot, shall on every oc-
casion or emergency think proper. —
Militia to XVII. That on every emergency of a sudden actual or threatencd
bo drawn invasion by the enemy, or any insurrection, the commanding officer of
of emer- any brigade, regiment or company, as the case may require, shall imme-
gency diately draw out the militia under his command, and with them march
to any place, whether within or without the State, to oppose the enemy,
or to quell insurrections within the State; and that all brigades, regi-
ments, troops and companies, shall from time to time be subject to gene-
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ral, brigade, regimental and company orders, as is usual according to

the course and practice of war, for suddenly taking the field for the pur-

pose aforesaid — And all such orders by any officer unger the rank of Ordors to |
commander in chief, shall be reported in writing by express to the com- 1,;”;.?,‘,’355
manding officer of the regiment, if given by one under his command, to com-
and if given by the commanding officer of the regiment shall be reported ofticer. 8
to the brigadier general; and if given by the brigadier general, to the
commander in chief; all which reports shall be acted upon by the re-

spective persons to whom the same shall respectively be made, as the
emergency may require, and by such persons respectively, be reported

with their respective proceedings thereon to their next superior officer;

and so on in succession till they reach the commander in chief.

XVIII. That every person in the militia whether officer or private, Payand
when called out into actual service, either to act seperately or in con- "Ho0®:
junction with the troops of the United States of America, shall from the
time of his marching out into the said service until he be properly dis-
charged therefrom, be allowed pay and rations according to the Conti-
nental establishment; and having marched out in such service, and before
his proper discharge or dismission shall commit any offence or shall be- .
fore such discharge or dismission desert from the corps to which he
shall belong, or from his post, shall for every such offence be subject to Deserters
the rules and articles of war, cstablished by the congress of the United ‘;l‘,}’é;’ﬁ%,?
States of America, for the better government of the troops in the service sricles of
of the said United States, which shall be put in execution against the =
offender by the militia orders and authority, in liké manner as the same
are put in execution in the army of the said United States against of-
fenders therein, by proper orders and authority thereof; and that in all
such cases the governor or commander in chief for the time being, and
all militia officers, subordinate to him, shall and may enjoy and exercise
all the powers by the said rules and articles of war given to the com-
mander in chief of the army of the United States, and the several officers
subordinate to him in the said army — And that upon notice left at the Upon
usual place of abode of any offender containing the charge against him TgHSg left
and the time and place when and where the court martial will be held denca snd
for his tryal, and due proof made to such court of the service of such forvico
notice, it shall be lawful for such court to proceed to the tryal of such fourt may
offender, in like manner as if he had appeared and plead not guilty to offender.
the charge.—

XIX. Thatin every case where a fine shall be imposed by a court mar- In case af
tial in consequence of the last preceeding clause, it shall and may be law- Jiantof
ful for such court martial to direct the offender (in case of the non flnes
payment of such fine) to serve in and do duty with any one of the may
regiments of the army of the United States of America raised by the bodirected
direction and under the authority of this State, as a private soldier privates
thereof, for and during such time as the court martial shall adjudge not
exceeding six months.—

XX. That the commander in chief for the time being shall have Com-
power and authority from time to time in his discretion, to order out :;mgg‘ﬁg,{';
the whole, or any part of the associated exempts and cnrolled mili- ordor out
tia of this State into actual service, not only for the defence of this ete,
State, but to give assistance to any other of the United States, or to
reinforce the army of the United States or any part thereof, and to cause
each of them to march out of this State for either of the said purposen
and that the associated exempts shall be called out in rotation so as to

do their equal proportion of duty with the enrolled militia, as nearly as
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may be in the discretion of the commander in chief or brigadier general
within whose command the associated exempts do reside;

Term of Provided always, that none of the enrolled militia of this State or as-

sorvico,  gociated exempts, shall be compelled to do duty out of the same for a
greater space of time than forty days at any one time. And provided
also that not more than one third part of the militia and associated ex-
empts of this State shall on any occasion or emergency be required or
ordered to march out of this State, any thing herein contained to the
contrary hereof in any wise notwithstanding.—

Milltia XXI. That whenever any sherif his deputy or any other ministerial
may be it officer in any of the countics of this State shall reccive any legal process
}&)m%;ggr- commanding him or them to apprchend any person or persons therein
cuting pro- charged with any crime or offence against the laws of this State, and
coss. such sherif his deputy or other ministerial officer shall have been for-

cibly resisted or shall have good grounds to suspect that by force and
arms he will be obstructed or resisted in the execution of such process
by the said offender or offenders, and his or their aiders and abettors,
such sherif his deputy or other ministerial officer shall represent the cir-
cumstances of such resistance or the reason of such his apprehension
to the brigadier general or other commanding officer of the militia of
the county in which such process is to be served; and if it shall appear
to the said brigadier or other commanding officer that there are just
grounds for such suspicion, that then and in every such case it shall be
lawful for the said brigadier general or other commanding officer to order
out such detachment of militia as tohim shall appear necessary to aid the
said sherif, his deputy or other ministerial officer to execute such pro-
cess and which said detachment shall act under the directions and or-
- ders of such sherif, his depuvty or other ministerial officer. That such
brigadier or other commanding officer shall from time to time report to
the commander in chief such applicition and orders he shall issue in
consequence thercol.
ggllll!rt&ry XXII. That for the several purposes aforesaid general, brigade and
* regimental courts martial, and courts of inquiry shall from time to time
as cases may require, be instituted and formed, and general, brigade and
regimental orders from time to time given, upon the plan directed by the
aforesaid rules and articles of war, and by the officers in rank respec-
tively in the militia equal with those respectively authorized for the
purpose by the said articles of war; in respect whercof the governor or
commander in chief and all militia officers respectively shall be con-
sidered as on the same footing as the general and commander in chief
of, and as the officers in their respective ranks belonging to, the army of
the said United States.—
Punish- Provided always that no commissioned military officer, except when
tnent. questioned upon the aforesaid rules and articles of war, shall be sen-
tenced or adjudged to any other punishment than to be cashiered and
rendered incapable of any military office whatsoever within this State.

Fine in And provided also that it shall and may be lawful for a court martial
commits _whenever they shall conceive it proper to fix and determine a fine for
gg"‘ﬁgh_ which any person adjudged to receive corporal punishm?nt may com-
mont. mute such punishment; and if the same fine shall be paid within the

time by the court martial for that purpose limited—the said person shall
be accordingly acquited of such corporal punishment. 'T'hat all such
fines shall be paid into the hands of the president of the said court mar-
tial, and shall by him be paid into the hands of the quarter master of the
regiment to which the offenders do belong, for the purpose of providing
a sufficient quantity of arms and ammunition for the use of the said
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regiment agreeable to the directions in the fourteenth clause of this
act; and that the overplus be paid by the said quarter master into the
treasury of this State. .

XXIII. That a roll of the privates of each company shall be made Privates to
and divided by the commanding officer of the company into eight classes g divided
as nearly equal in number to each other as conveniently may be, and a olasses,
scrjeant or corporal shall be alloted on the roll by the commanding ota.
officer to each class, which said cight classes in each company shall on
detachments, or drafts in pursuance of this act, perform their tour of
duty in numerical order; and to ascertain which class shall take the first
and which the second tour of duty on detachment, and so on to the
cighth class, eight slips of paper numbered respectively from one to
cight inclusively shall be so rolled up, or otherwise closed, as to conceal
the number, and being put into a hatt and well shook together in the
same, the serjeant or corporal of each classshall, in the order to be di-
rected by the commanding officer in behalf of his class, take out one of
the ballots, and the number drawn by the serjeants and corpurals re-

- spectively, shall determine the respective tours of duty of the several
classes— The class which draws number one, to have the first tour of Tours of
duty, and so determining their respective tours of duty in a numerical duty.
order throughout all the eight classes, and in the same numerical order
shall the cight classes continue their rotation without any new balloting,
until the numbers respectively contained in each class shall by the
events of war, other accidents become very unequal, when there shall be
a new balloting as above directed. That where a company increases
by the accession of men from any other parts, or by persons residing
within the beat and arriving to the age of sixteen years, the command-
ing officer of the company shall therewith compleat any classes which
may have become deficient; and if a residue remains shall distribute
such residue as equally amongst the classes as circumstances will permit—

XXIV. That when and as often as the classes shall be thus fixed, Rollof
cach commanding officer of cach company shall form a roll consisting of €485 €¢-
the eight classes, and containing the names of the men in each class
with the names of the serjeant and corporal respectively prefixed to each
class, and numbered according to the order of ballotting, which he
shall keep for his own use guidance and direction, and shall notify each
serjeant, corporal and private, to what class he shall belong; and shall
return a copy thereof with the list of his commissioned officers prefixed
thereto, without delay, to the colonel or commanding officer of the regi-
ment who shall enter all such and every other company return, in a
book to be kept by him for the purpose.—

XXV. That the commanding officer of each regiment shall on receipt Tours of
of all the classed returns of the companies in the regiment, convene to- dut of
gether all the coma issioned officers in the regiment, and proceed in like sioned ofti-
manner, to fix by ballot, the respective tours of duty, of all commissioned “*™
officers under the rank and degree of a field officer, from and including
number one, to and including such number as shall be equal to the num-
ber of companies in the regiment, which balloting shall be made sepe-
rately and severally in the four several lines of office, and be entered
by the commanding officer in his said book; as also the quota of each
detatchment, both as to officers and privates, in order thereby, from time
to time to ascertain the rotation of the service of both, which shall ever
be determined by such quotas respectively.

XXVI. That if there be two majors belonging to a regiment, they Majors to
shall decide by lot, which of them shall take the first tour of duty, and d¢clde

b
the order or tour of duty thereby established shall ever after govern., fot.



Case 1:22-cv-00734-GTS-CFH Document 20-23 Filed 08/15/22 Page 9 of 17

448 LAWS OF NEW YORK. [Crap, 27

Rotatlonot  XXVII. Thatto establish the rotation of duty on detachments among
duty on de- . . . .
taohments the several field officers in the regiments composing a brigade, the colo- |
among. nels, lieutenant colonels and majors, shall without delay meet to-
cers. gether and decide the same by several and seperate lots in numerica)
order as aforesaid. in the several lines of office, which being done, a rol]
thereof shall be made and subsecribed by them all, and returned to the
brigadier general of the brigade — The colonels, lieutenant colonels and
majors of the regiments not brigaded shall meet and decide the rotation
of duty on detachments, the same as the colonels, licutenant colonels
and majors of the brigades are by this act directed.
Brigndter ~ XXVIIL That to a brigadier generals command of detachments, the
goneral. - ommander in chief shall appoint such brigadicr general as shall in his
judgment appear most proper for the advancement of the service,
Substitute  XXIX. That every private shall be allowed to substitute on detach-
DiaY b9 9" ments an able bodied private in his stead who shall nevertheless take
his own tour of duty in the order wherein it shall bave been fixed as
Toursof aforesaid—That in case of sickness or by unavoidable accident any offi-
duty In, . cer or private shall be prevented from taking his tour of duty on any
ness, ete. detachment, the next to him on the respective rolls of detachments
without regard to classes with respect to privates, shall fill his place,
and the person so prevented shall in return take the proper next tour of
duty on detachment of him so filling his place ; and all classing as afore-
said shall go on in rotation, in the several numerical orders above men-
tioned, as long and as often as the public service shall require the same.

Discre- Provided always, that the commander in chief shall and may from
;’;’33:’;0 time to time in his discretion order out on detachment as great a part

order out or the whole of any brigade, regiment, ticop of horse or associated ex-
LrOORS: empts as he may think proper or the whole militia into actual service:
And also that the like discretionary power may on sudden emergencics
and without waiting the order of his superior officer be cxercised by
the commanding officer of any brigade, regiment, troop of horse or com-
, pany respectively, over each brigade, regiment, troop of horse, or com-
pany, giving notice thercof in writing without delay, together with all
things rclating thereto, as well to his commanding officer as to the

commander in chief for the time being—
Governor ~ XXX. That if the commander in chief of the army of the United
on reaulsl- States should in the prosecution of the war be under the necessity of
command- calling on this State for an aid of militia for offensive operations within
orin ¢ u. this State, it shall and may be lawful for his excellency the governor or
8. urny,  the person administring the government of this State for the time be-
- tach troops ing on every such requisition to detach from the regiments of mili-
for gg‘;,‘.’:j tia of this State or from such of them as he shall judge proper such
tions. and so many officers noncommissioned officers and privates as he shall
from time to time decem consistent with the interestand safety of the
State, to continue in service for such time as he shall judge proper not
exceeding the term of three months from the time they shall arrive at
the place of actual service and the same to relieve as occasion may re-

quire,

Exempts XXXI. That all persons under the age of sixty who have held civil
fromher: or military commissions, and arc not or shall not be re-appointed to
ralled  their respective proper ranks of office, and all other persons between
" the age of fifty and sixty years who have associated and elected their
officers, or shall hereafter associate themselves, shall be exempted from
ml(:m?w serving as part of the enrolled militia — That all persons who have not
tlons to be yet associated, shall form themselves into voluntary associated regiments

formed,  or companies according to their number in each respective county and
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recommend their own officers, and that all such associated regiments or
companies shall make returns thereof respectively to the commander

in chief for the time being without delay, who with the advice and con-

sent of the council of appointment shall issue commissions to them ac-
cordingly, in default of which returns they shall respectively do duty in

the ranks with the militia of the beat within which they shall respec-

tively reside, until they shall respectively associate as aforesaid — That Assocta-
the substance of such associations shall be, that the associators will sev- f,‘gg‘;g;’_
erally on all occasions obey the orders of their respective commanding ders, etc.
officers, and all others authorized to give them orders by this act, and

will in cases of such invasion or incursions of the enemy or insurrec-

tions march to repel the enemy or suppress such insurrections in like
manner as the enrolled militia are compelled to do; so that they shall

not when called out in detachments be annexed to any other regiment

or company, or be under the immediate command of any other than

their own officers, except as herein after excepted, Lut be deemed and
considered as a seperate and distinct corps; and that when such asso-

ciated exempts shall be called into actual service, they shall be sibject

to the orders and command of any and every officer of superior rank to

such officer of associated exempts.—

XXXII, That every person an inhabitant of this State subject by this persons
act tomilitary duty in the militia who shall remove out of the limits of :‘,‘;2}:“ to
the regiment or corps in which he shall be commissioned, associated '
or enrolled, or sojourn or be within the limits of any other regiment or
corps, shall be subject to drafts, and be obliged to do duty in the regi-
ment or corps within the limits of which he shall so happen to be.

XXXIII. That the licutenant governor, members of the senate and Persons
assembly, the clerks of the senate and assembly, all judicial officers, the fxempt,
secretary of this State, and one of his deputies, the attorney general of Ing, etc.
this State, the treasurer of this State, the auditor of this State, the clerks
of courts of law, the county clerks the clerk of the court ot probates
all ministers of the gospel, all post masters and post riders, all sherifs, and
one gaoler to every gaol, notwithstanding their being respectively able
bodied above sixteen and undersixty years, and all such persons who shall
procure special exemptions from the commander in chief of this State
for the time being, shall respectively be exempted from training and do-
ing duty in the militia, but shall nevertheless be armed accoutred and
provided as by this act is directed — That it shall and may be lawfull to
and for the commanding officer of every regiment to grant exemptions
in writing to such physicians, surgeons, school masters, millers and
ferrymen, as he shall in his judgment deem it would be more prejudicial
to the common weal to take out with the militia, than to permit them to
remain at home; provided no such exemption shall from time to time be
given for a longer term than thirty days from the date of the permit.—

XXXIV. That each male person between the ages of sixteen and Quakers
sixty years who is or shall be of the people called Quakers, upon pro- ®Xempt-
ducing a certificate from one of their quarterly meetings that he is of
the society called Quakers, shall be exempted from all personal military
service whatsoever to which he would be subject by this act was he not
of the people called Quakers; and for such exemption shall yearly and Yearly tax.
every year pay the sum of ten pounds in lieu of all military service what-
soever required by this act — And for the purpose of levying the said Howlevied
annual sum, the commanding officer of every beat shall annually in the ind cotlec-
month of May return to the respective supervisors of the ward, town,
manor, precinct or district, wherein he shall reside a list of such Quakers
as aforesaid, residing within his beat; and the respective supervisors of

57
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the county at either of their meetings shall make out a seperate tax list
thereon (a copy whereof they shall cause to be delivered to the treas-
urer of the county) with a warrant to be issued by them to the collec-
tors respectively, for levying the same, of the form as near as may be,
agrecable to the form of the warrants to collect the taxes for defraying
the contingent expences of the county; and in default of goods and chat-
tles of any Quaker, whereon to levy the said sum, the warrant for levy-
ing the same shall authorize the collector to commit him to the gaol of
the county, and if there shall not be a gaol in the county then to the
gaol in an adjoining county — and the keeper of such gaol is hereby re-
quired to receive and detain him in safe custody until the said sum shall
be paid to the said collector; and the said collectors shall respectively
pay the monies they shall so from time to time collect into the county
treasury, from whence they shall be paid by the several county treasu-
rers into the treasury of this State, for which colicction the collector
shall be allowed the like poundage as for collecting the contingent
charges of the county.
Actnotto XXXV, That this act or any thing in the same contained shall not
aftact por- in cases of drafts or detachments of the militia affect any person who
have fur- has furnished heretofore, a sufficient able bodied man for service in one
gz‘fthuet%:m’ of the regiments raised under the direction of this State, unless the time
of such service shall have expired.—
Verbal XXXVI. That in all cases where notice is required by this act, ver-
;‘J’.h‘g{’e.,t_ bai notice to the party himself or left at his usual place of abode with a
person of the years of discretion by any commissioned officer or non-
commissioned officer of the company, shall be deemed a legal and suffi-
cient notice.—
compensa- XXXVIL And be it enacted by the authority aforesaid, 'That the offi-
Yonof ol cers attending general or regimental courts martial by virtue of this act
tending  shall for every day they shall respectively serve on the said courts be
ontal,  paid the sum of six shillings, (which said sum of six shillings per day,
shall be in full of all pay and subsistence for such service,) out of the
fines to be imposed by the said courts, to be ascert.:ined by the respec-
Fines, how tive presidents of the said courts— That the fines imposed Dby the said
rocovered. coyrts shall be recovered by warrant, under the hand of the command-
ing officer of the regiment, directed to any serjeant or scrjeants of the
regiment by distress and sale of the goods and chattles of the offender,
and for want thereof the offender shall be committed to the gaol of the
county, and if there shall not be a common gaol in the county then to
the gaol in an adjoining county; and the kecper of such gaol is hereby
required to receive and detain him in safe and close custody until the
said fine shall be paid, or until the time of his confinement expires

Officors to agreeable to the said warrant— That out of the said fines when recov-
)0 pi

from ered the commanding officer of the regiment shall pay the said officers
motoys ro- of his said regiment attending on the said courts, and the overplus moncy

from fines. Of the said fines shall by the said commanding officer be paid into the
treasury of this State.—
Retmburse- XXX VIIL And wheras the commanding officers of brigades and
oty regimentsare frequently on extraordinary emergencies obliged to disburse
aidout  of their own monies for paying expresses; for reimbursement whereof,
y oMloers. the treasurer of this State, shall and is hereby required from time to
time to repay the same out of any monies in the treasury not by law
otherwise particularly appropriated provided that the accounts thereof
respectively shall be first sworn to before a justice of the peace of any
county within this State,—
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XXXIX. Andbeit further enacted by the authority aforesaid, That the Ammuni-
commissioner of military stores of this State, shall on application of any nf,?.ﬁ;%l.ﬁ
commanding officer of a regiment of the militia of this State, by draft in ;’['(‘,;equlﬂ"
writing on the said commissioner, in favor of the quarter master of the '
regiment with a warrant endorsed by the person administring the gov-
ernment of this State for the time being, furnish him with such quan-
titics, either of loose ammunition or ‘made up in cartridges as shall be
dirccted by such warrant; the said quarter master paying for the same
the first cost thereof and the expenee of making up the same; which
monies the said commissioner shall from time to time lay out in the
purchase of ammunition.—

XL. Andbe it further enactea by the authority aforesaid, That if any wounded
person be wounded or disabled, upon assisting in repelling any invasion permons to
or incursion of the enemy, or suppressing an insurrection, or in any ed, otc.
other legal military service, he shall be subsisted and provided for at
the expence of the State, during such disability, except such persons
whose cases arc already provided for by the several acts of Congress of
the United States of America, making provision for persons that may
become disabled while in the service of the United States. 'That each
person who hath been or shall hereafter be so wounded or disabled, and
whose cases shall not be provided for as aforesaid, shall be entitled to
such partial or permanent allowance, as shall be adjudged by the field
officers of the regiment (not exceeding the allowances granted by the acts
of congress aforesaid) and which adjudication, being confirmed by the
commander in chief for the time being, he shall thereupon issue dupli-
cate warrants under the privy seal of this State, upon the treasury, for the
payment of the sum or sums so to be adjudged to the person so wounded
or disabled, and the treasurer upon Dbeing served with one of the said
duplicates; shall out of any monies which may then be in the treasury,
pay to the several persons in whose favor such warrants shall be issued
the sum or sums therein respectively specified, and in such manner as
shall be directed by the said warrants respectively.

XLIL. And be it further enacted by the authority aforesaid, That pro- Proceed-
ccedings or trials at courts martial directed by this law, may be carried g8 of
on at any time or times, the seventh article of the fourteenth section martlals.
of the said articles of war, whereby such proceedings or trials are pro- hen onr-
hibited from being carried on, except between the hours of eight in the
morning and three in the afternoon, to the contrary notwithstanding.—

XLIL That the commanding officers of the several companies, shall Artloles of
cause the said articles of war to be read and published at least twice in Jarte be
every year, at the head of their respective companies,—

And whercas in many instances the militia of this State have Dbeen
necessitated for the want of provisions in the public stores to subsist
themselves at their own expense when ordered out to repel the enemy,

And whercas it may become necessary for the militia in future to
furnish themselves with provisions on similar occasions.—

XLIIL ZBe it therefore enacted by the authority aforesaid, That the omeers
commanding officers of companics which shall so have furnished them- fjirishing
selves and their companies, or shall hereafter furnish themselves and their or thelr
comphnies with provisions at their own expence, shall from time to time Sy ome?
return to the commanding officer of the regiment or corps, duplicate sistence to
subsistence rolls containing the names ot the several persons of their return
respective companies who have, or hereafter shall furnish themselves fapatence
with provisions at their own expence and the number of days for which
cach person shall have so furnished himself, and which duplicate sub-
sistence rolls, the said commanding officers of companies shall respect-
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ively subscribe, and swear to the same before the said commanding
officer, who is hereby authorized to administer an oath for the purpose,
and such commanding officer of the regiment shall thereupon make an
abstract of the subsistence rolls of the respective companies of such
regiment, and return duplicates of the same, together with one of such
subsistence rolls to the auditor, who is hereby required to audit such
abstracts, and to make a reasonable allowance for such provisions fur-
nished as aforesaid, and to return one of the said abstracts audited as
aforesaid to the said commanding officer of the regiment; and to charge
the amount of such abstraets to the account of ihe¢ United States,—
Onlyone  Provided always, that no person shall be allowed more than one ration
any P per day in such subsistence rolls,
allowed. And whereas the dispersed situation of the places of residence of the
froviin s, associate exempts renders the mode at present used for notifying them
associate  to march in cascs of invasions or insurrections extremely inconvenient,
exempts, . . .
and in a great measure defeats the objects for which they were em-
bodied.
Noticehow  XLIV. Be it therefore enacted by the authority aforesaid, That it shall
given. P . .
and may be lawful to and for the commanding officers of the regiments
of enrolled militia, when and as often as their whole regiments shall be
ordered out for duty, to notify the senior officers of such associated
exempts residing within the limits of their regiments respectively, to
order the commissioned officers of such exempts as may reside therein,
to appear at the time and places appointed for the rendezvous of such
regiments respectively, and that it shall and may be lawful, to and for
any commissioned or non-commissioned officer of such regiments or
company of enrolled militia asshall be ordered out to oppose the enemy
or insurgents, to notify and warn the non-commissioned officers and
privates of such corps of exempts residing within their respective limits
or beats to march to such place, and at such time as the enrolled militia
Todo duty of such regiment or company are ordered to march —That until such
with an : . o
pesub-  time as such associated exempts shall be joined by an officer of ihe
jectto o corps in which they are associated, they shall march do duty with, be
command- annexed to, and be subject to the immediate command of the officer,
ing oMfoers commanding such regiment or company of enrolled militia within the
32‘{,’,‘{,‘(‘.“;‘;“ limits or beat of which they respectively reside, and that the said officers,
anofficer non-commissioned officers and privates of such associated exempts shall
ggrﬁm be subject to the same pains and penalties for neglecting or refusing to
march after being notified as aforesaid, as the enrolled militia are subject
to by this act, for neglecting or refusing to march.—
Proviso ne And whereas the conviction of delinquents for refusing to rendezvous
of convie~ and march when duly notified and ordered, hath heretofore been attended
f{ggu";n‘{g: with much expence and delay; and proper encouragement hath not been
given to such as have evinced their zeal and alacrity to rendezvous and
march to repel an enemy, or subdue insurgents;
Procoed- XLV. Be it thercfore enacted by the authority aforesaid, That every
';:,gg‘;:e,_ person enrolled in the militia of this State, who shall refuse or neglect
sonsen-  to rendezvous and march with the regiment or detachment thereof
rolled in . s f
tho militia When duly notified so to do; and every person belonging to the associ-
refuse to ated exempts who shall refuse or neglect to rendezvous and march

rendezvous . . . . .
and march when duly notified so to do, when the whole regiment in the limits
whnnauly whereof he resides is ordered to march, such delinquent shall be dealt
do go. with in the manner following viz, The commanding officer of every
company in the enrolled militia shall and is he hereby strictly enjoined
and required, within six days next after the return of the regiment or

any detachment thereof from a tour of duty, to make and transmit to
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the commanding officer of the regiment a return, containing the names
of every person who had rendezvoused and marched out at the time
and place directed by the order, and also of all such persons, if any, who
did not rendezvous at the said time and place, including the names of
the associate exempts residing within the limits or beat of the com-
pany, if the order was for the whole regiment and associate exempts to
march; and shall also therewith transmit the names of the officers and
non-commissioned officers by whom each delinquent was notified to
march, if such notice was given, the day on which they were ordered to
rendezvous, and the day when discharged from the service for which
the regiment, company or detachment was ordered out, and'shall certify
such return to be true and impartial according to the best of his knowl-
edge and belief —That the commanding officer of every shall and he is
hereby required and strictly enjoined, within twenty days next after the
return of the regiment or detachment from every such duty in the field, by
regimental orders to appoint a day not less than five nor more then ten
from the date of the order, for as many times three officers to convene
(at a_place within the limits of the regiment, to be specified in such
order) as there are tens in the number of delinquents returned to him;
which officers shall be named by the said commanding officer of the
regiment, and be composed of officers from the enrolled militia and from
the associate exempts, if there are such officers of associate exempts
within the limits of the regiment; and in case there are not more than nine
delinquents, then the commanding officer shall appoint one court martial
to consist of not more than five commissioned officers nor less than three;
and being more than nine and less than twenty, he shall then appoint two
such courts martial, at which time and place the adjutant of the regiment
shall attend, and the name of each officer convened being written on a
picce of paper, the whole shall be put into a hatt, and the adjutant shall
in the presence of the officers draw them out, and enter them on a sheet
of paper in the order in which they shall be drawn —That the three first
drawn shall compose one court martial, three next shall compose another
court martial, and so on by threes to the number convened.

Provided always if there shall be more than seventy delinquents Proviso as
returned, there shall be as many officers ordered to convene as will con- tg fumber
stitute seven such courts martial, and the limits of the regiment shall be quentsand
divided in manner aforesaid into as many parts as there shall be courts ‘,’,f;}‘{&'fj’
formed out of the officers which shall actually convene. That where
within the limits of any regiment there are not a sufficient number of
officers to constitute so many courts as by this proviso are required, as
many officers shall be ordered to convene as will constitute the greatest
number of such courts the regiment is capable of, and the limits of the
regiment shall accordingly be divided into parts equal to the number of
such courts —Thac the senior officer of each three shall be president of
the court, that the presidents shall then divide the limits of the regi-
ment into districts by limits or beats of companies, in each of which a
court martial shall convene for the trial of all the delinquents therein,
and shall determine by ballot in what district each court martial shall
sit—That the president of each court shall then immediately in writing prestdent
signify to the adjutant of the regiment in what district the court of of o
which he is president is to convene, and on what day, provided such day adjutant,
shall not be less than five days after, and exclusive of the day on which et
such notice is given—That the adjutant shall thereupon transmit such
notice to the commanding officer of each company in such district, who
1s hereby required, to order notice to be given to every delinquent by
him returned, and to every officer and non-commissioned officer by whom
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any delinquent was notified to rendezvous and march as aforesaid, to.
attend the court martial in the district to which it belongs, to take tria}
or give evidence—And all persons returned as delinquents, who may by
sickness or necessary absence out of the district be prevented from
attending, may send a person to state his case to the court martial, which
court shall try every person returned as delinquent, whether such person

Oficersof attends or not —That when the officers are so convened as aforesaid,

thkaonn. and before they seperate, the adjutant, shall and he is hereby authorized
and empowered to administer the following oath, to each of the officers
composing a court martial,

Form of, You * do solemnly and sincerely swear, that you will well and
truly try and true presentment make according to evidence whether any
of the persons triable by the courtof which you are (president or mem-
ber) are delinquent or not, If you find any not delinquent beeause not
duly notified, you shall so say: If you find any not delinquent by reason
of sickness, or such other reasonable cause or impediment as you shall
deem good and sufficient, you shall so say, If you find any not delin-
quent because the person or persons charged with delinquency did
actually rendezvous and march and did not desert, you shall so say: If
you find that any person or persons being duly notified did not rendez-
vous or rendezvousing did refuse or neglect to march, you shall so say:
If you find that any person did not rendezvous and march at the time
and place appointed, and was sick, or had other reasonable cause or
impediment as aforesaid for not rendezvousing and marching, being
duly notified, you shall enquire how long such sickness, reasonable
cause or impediment existed, and whether such person did afterwards
march, and when, and whether he deserted or not, end shall so say,.—
So help you God.

Power to  That every such court may send for such witnesses as they may deem

soud for ; necessary on any trial—That the president of each court shall subscribe

soutonces, the sentence or sentences given by such court—That the president shall
transmit a duplicate of the sentence or sentences so subscribed as afore-
said, to the commanding officer of the regiment within five days next
after all the delinquents shall be tried, and the sentences given —Thal
every person convicted by the said courts martial or any of them, of not
rendezvousing being duly notified, or if rendezvousing, of neglecting, or
refusing to march, or of not marching after any sickness, reasonable cause
or other impediment (which might have prevented his rendezvousing and
marching as by the order he was to have done) had subsided, or of hav-
ing deserted after having marched, not having before been punished for

TFine. the same desertion; each and every such person (not a deserter) shall
be fined in the sum of forty shillings for cvery day of the first three
days, and the sum of eight shillings for gvery day after, and which shall
have intervened from the third day after the day on which the regiment
or-detachment was ordered to rendezvous, to the day on which the same
was discharged, and for so many days more as would have intervened
between the day of discharge and return to their respective limits or
beats, computing at the rate of twenty miles for every day, from the place
where discharged to the residence of the commanding officer of the
regiment; or if the offender shall have deserted, the like fines to be im-

Howlevied Posed from the time of such desertion; all which fines shall be levied by

and colleo- distress and sale of the offenders goods and chattles by warrants under
the hand of the commanding officer of the regiment, directed to one of
the serjeants of the company or beat to which such offender does belong,
or in which such offender resides, together with the costs and charges
of such distress as is usual in civil actions on warrants by a justice ot
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the peace, and for want of such goods and chattles the offender and
offenders shall be committed to the common gaol of the county; .and if
there shall not be a common gaol in the county, then to the gaol in an
adjoining county, and the keeper of such gaol is hereby réquired to re-
ceive such offender or offenders, and him or them to keep in close gaol
agreable to such warrant, there to remain as many days as there are
shillings in the fine imposed on him, unless he shall sooner discharge
said fine,—That every officer and non-commissioned officer who shall Ofmoers
neglect or refuse the duties enjoined him by this clause, shall be tried by ashlored.
a brigade court martial, and being convicted shall and may be cashiered
and fined, or cashiered only, or fined only in the discretion of the court-
martial,

XLVI. That it shall and may be lawfull to and for the commanding Oficers
officer of the regiment to pay out of any monies arising by the fines to 5erving on

be inflicted by virtue of this clause, to each of the officers serving on be puid out

the courts martial and to the adjutant at the rate of six shillings per
day, for every day such officers and adjutant have been Jdona fide em-
ploycd in discharge of the duty required of them by this clause.— That rwnnessea'
every witness attending any court martial to be instituted by virtue of ****
this act, or who shall be sent for by such court as necessary to convict
an offender, shall be allowed at the rate of three shillings per day if
such witness should reside more than one mile from the place where
such court shall be convened for every day's attendance, untill dismissed
by the court, and the certicates of the presidents of any such court’s
martial, shall be sufficient vouchers to the commanding officer of the
regiment to pay the witnesses, which he is hereby required to do out of
the fines arising by virtue of this act— That the residue of such fines Restdue ot
arising from delinquency for not rendezvousing and marching when §0g8,tobs
ordered by detachment, shall by the commanding officers of regiments, among
and the commanding officers of companies be divided amongst the en- ﬂ;’iﬂ,‘{‘i;}o
rolled non-commissioned officers and privates of such detachment who did march.
actually march, and according to the time they respectively served on
such detachment, and be paid by the said commanding officer of the
regiment to the commanding of officer of the company who shall pay
the same to the persons entitled thereto; and that the residue of such
fines arising from delinquencies for not rendezvousing and marching
when the whole regiment and the associate exempts are called out, shall
be divided and paid in like manner amongst the non-commissioned
officers and privates of the regiment and of the associate exempts within
the limits thereof, who did actually march, and in proportion to the
times they respectively served on such duty — That in case of the death, Dutles of
sickness or absence of the adjutant the duty enjoined him by this clause fdiutant,
shall and may be executed by any person thereunto appointed jn writ- exeouted
ing, signed by t} « commanding officer of the regiment; and in case of mnce“:ge, of
the death, sicknuss or other inability of the president or members of any ste.
of the said courts, the commanding officer of the regiment shall appoint
a substitute out of the other commissioned officers of the regiment.—

And whereas many persons in the enrolled militia of this State have
heretofore neglected or refused to march when called out on detach-
ment, or with the regiments to which they respectively belong and have
not been tried for the same, on account whereof great uneasiness pre-
vails

XLVIL. Be it further enacied by the authority aforesaid, That all per- Persons
sons who have since the eleventh day of March one thousand seven Derlecting
hundred and eighty, neglected or refused to march having been duly tobetried,
notified, and who have not been tried for such offence, shall and may be °*
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reported to the commanding officers of the regiments respectively
within this State, and be tried by a court, or courts martial, to be insti-
tuted agreeable to the manner directed in the next preceeding clause of
this act, and shall be punished or fined, and the fines recovered in like
manner as they were punishable and finable, and the fines recoverable
by “ An act for regulating the militia of this State of New-York," passed
March cleventh one thousand seven hundred and eighty, asif the same
was now in full force; and the commanding officer of every regiment,
and the commanding officer of every company and corps of associate
exempts are hereby strictly enjoined and required to do what by the
said clause they arc enjoined to do to bring such delinquents to trial and
punishment as though such delinquents had offended after the passing
of this act. 'That the residue of all such fines, after the president and
members of the court martial, the adjutant and witnesses shall have
been paid, as by the next preceeding clause of this act is directed, shall
be disposed of as in and by the said act passed the eleventh day of
March one thousand seven hundred and eighty is directed.

Trialato XLVIIL, And be it further enacted by the authorily aforesaid That all

Bfefgé‘f' and every court martial within this State instituted for the trial of
offenders, and which has actually began to try an offender, shall and may
complete such trial and carry the same into effect as far as it is incum.
bent on the said court to do, and the commander in chief and the
brigadiers general shall and may proceed to carry into execution the
sentence of any court martial if approved, in as ample and full a man-
ner as if the said act passed the eleventh day of March one thousand
seven hundred aed eighty, was in full force. Thatin case of distresses
for levying any fine imposed by this act, the arms ammunition and
accoutrements of the convicted delinquent shall not be taken, ary thing
in this act to the contrary notwithstanding,

whennt X LIX, And be it further enacted by the authorily aforesaid That this

eteat.  act shall not take effect until the first day of June next and that
the said act entitled “ An act for regulating the militia of the State of
New York,” passed the eleventh day of March one thousand seven
hundred and eighty be and is hereby revived and shall be in full force
until the said first day of June next, and no longer.

CHAP, 28,

AN ACT to liquidate the depreciation of the pay of the officers |
of the military hospital and medical department; and of the
officers and privates of the levies and militia of this State made

prisoners by the enemy.
PasseD the 6th of April, 1782,

Preamble.  WHEREAS congress did by their act of the thirteenth day of June
one thousand seven hunderd and eighty one recommend to the several
States in the words following, to wit,

Resolutlon  Resolved That it be and it is hereby recommended to the several

of con- . States to which the officers of the hospital and medical department

cited. now in service respectively belong or of which they were inhabitants
to settle the accounts of the said officers for depreciation on the princi-
ples established by a resolution of congress of the tenth of April,

one thousand seven hundred and eighty and to make provision for



