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TO THE COURT AND ALL PARTIES AND THEIR COUNSEL OF RECORD:

Under Federal Rule of Evidence 201, Plaintiffs Junior Sports Magazines Inc.,
Raymond Brown, California Youth Shooting Sports Association, Inc., Redlands
California Youth Clay Shooting Sports, Inc., California Rifle & Pistol Association,
Incorporated, The CRPA Foundation, Gun Owners of California, Inc., and Second
Amendment Foundation (collectively, “Plaintiffs”) respectfully request that the
Court take judicial notice of the following documents in support of Plaintiffs’
motion for preliminary injunction:

1. Assembly Bill 160, 2021-2022 Reg. Sess. (Cal. 2022). A true and
correct copy of this document is attached as Exhibit 33. Exhibit 33 is a public
record of the California State Legislature that | accessed on or about September 28,

2022, from https://leginfo.leqgislature.ca.gov/faces/billSearchClient.xhtml, the

official California Legislative Information website, which publishes official legal
history and government documents saved in a fully searchable, image-based format.

A court shall take judicial notice of such a fact if requested by a party and
supplied with the necessary information. Fed. R. Evid. 201(d). Judicial notice of
Exhibit 33 is proper because the document is “capable of accurate and ready
determination by resort to sources who accuracy cannot reasonably be questioned.”
Fed. R. Evid. 201(b)(2). Indeed, “[a] trial court may presume that public records are
authentic and trustworthy.” Gilbrook v. City of Westminster, 177 F.3d 839, 858 (9th
Cir. 1999) (taking judicial notice of agency report).

What’s more, “[1]egislative history is properly a subject of judicial notice.”
Anderson v. Holder, 673 F.3d 1089, 1094 n.1 (9th Cir. 2012); Chaker v. Crogan,
428 F.3d 1215, 1223 n.8 (9th Cir. 2005) (discussing legislative history of California
statute). Further, “a federal court must take judicial notice of state statutes ‘without
plea or proof.”” Getty Petroleum Mktg., Inc. v. Capital Terminal Co., 391 F.3d 312,
323 (1st Cir. 2004) (citing Lamar v. Micou, 114 U.S. 218, 223 (1885)).
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Dated: September 28, 2022
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Here, the accuracy of all the public records subject to Plaintiffs’ Request for
Judicial Notice, consisting of publicly available legislative history, cannot

reasonably be questioned. Judicial notice of this record is therefore appropriate.

MICHEL & ASSOCIATES, P.C.

s/ Anna M. Barvir

Anna M. Barvir ]
Counsel for Plaintiffs Junior Sports
Magazines, Inc., Raymond Brown, California
Youth Shooting Sports Association, Inc.,
Redlands California Youth Clay Shooting
Sports, Inc., California Rifle & Pistol
Association, Incorporated, The CRPA
Ilzoundatlon, and Gun Owners of California,
nc.

LAW OFFICES OF DONALD KILMER, APC

s/ Donald Kilmer

Donald Kilmer
Counsel for Plaintiff Second Amendment
Foundation

3

REQUEST FOR JUDICIAL NOTICE




Case 2:22-cv-04663-CAS-JC Document 30-1 Filed 09/28/22 Page 4 of 97 Page ID #:1047

EXHIBIT 33
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Assembly Bill No. 160

Passed the Assembly August 31, 2022

Chief Clerk of the Assembly

Passed the Senate August 30, 2022

Secretary of the Senate

This bill was received by the Governor this day

of , 2022, at o'clock ___m.

Private Secretary of the Governor
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AB 160 —2—

CHAPTER

An act to amend Section 22949.80 of the Business and
Professions Code, to amend Section 68085.1 of, and to amend,
repeal, and add Sections 13956, 13957, 13957.5, 13959, and 13962
of the Government Code, to amend Sections 290.008, 457.1,
1203.4b, and 1463.001 of , to amend, repeal, and add Sections 4900
and 4904 of, and to add Section 679.027 to, the Pena Code, and
to amend Section 1732.10 of the Welfare and Institutions Code,
relating to public safety, and making an appropriation therefor, to
take effect immediately, bill related to the budget.

LEGISLATIVE COUNSEL’S DIGEST

AB 160, Committee on Budget. Public safety trailer bill.

(1) Existinglaw prohibitsafirearm industry member, asdefined,
from engaging in advertising or marketing related to firearms that
is intended for minors or reasonably appears to be attractive to
minors, as specified.

This bill would exempt from this prohibition any advertising
that is offering or promoting classes or events related to firearm
safety, hunting, or sport shooting, as specified, or promoting
membership in any organization.

(2) Existing law generally provides for the compensation of
victims and derivative victims of specified types of crimes by the
CdliforniaVictim Compensation Board from the Restitution Fund,
which is continuously appropriated to the board. Existing law
prohibits the board from granting compensation to a person who
is convicted of a violent felony, as prescribed, until that person
has been discharged from probation or has been released from a
correctional institution and has been discharged from parole, or
has been discharged from postrel ease community supervision or
mandatory supervision, if any, for that violent crime.

Thishill would instead prohibit compensation from being granted
to a person in the above circumstances until after that person has
been released from a correctional institution.

(3) Existing law authorizes the board to compensate for
pecuniary loss, including compensation equal to theloss of income
or loss of support, or both, that avictim or derivative victim incurs

94
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as a direct result of the victim’s or derivative victim's injury or
the victim’'s death, as specified. Existing law aso provides limits
on the compensation a victim and derivative victim may receive.

Thisbill would authorize the board, in authorizing compensation
for loss of income and support, to base the loss of income on the
actual lossthe victim sustains or the wages that an employee would
earn, as specified, during the period that the victim is unable to
work or seek work as a result of the injury for adult victims, and
upon thelossthe victim actually sustainsfor victimswho are under
18 yearsof age at thetime of the crime, as specified. The bill would
also specify that an adult derivative victim and a derivative victim
who was legally dependent on the victim at the time of the crime
arealso similarly eligible for compensation for loss of income, as
specified. The bill would specify that if avictimisaminor at the
time of the crime, the victim is eligible for future loss of income,
calculated as specified.

Thishbill would specify that if an adult victim or derivativevictim
was not employed or receiving earned income benefits at the time
of the crime, the victim or derivative victim, as applicable, shall
be eligible for loss of income if they were fully or partialy
employed or receiving income benefits for a total of at least 2
weeks in the 12 months preceding the qualifying crime, or had an
offer of employment at the time of the crime and was unable to
begin employment as aresult of the crime, as specified. The bill
would specify that if aderivative victim who is otherwise eligible
for loss of support is eligible for loss of support if the deceased
victim was not employed or receiving earned income benefits at
the time of the crime, but the deceased victim wasfully or partially
employed or receiving earned income benefitsfor atotal of at |east
2 weeks in the 12 months preceding the qualifying crime, if the
victim had an offer of employment at the time of the crime and
was unable to begin employment as aresult of the crime.

Thisbill would require the board, by July 1, 2025, to adopt new
guidelines to rely on a range of evidence in considering and
approving claims for loss of income, as specified.

The bill would also remove or raise various limits on the
compensation a victim and derivative victim may receive, as
specified. By expanding the eligibility for, and by increasing or
removing limits on, compensation from acontinuously appropriated
fund, this bill would make an appropriation.

94
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(4) Existing law requires the board to publicize the existence
of the victim compensation program, and requires a local law
enforcement agency to inform crime victims of these provisions,
as specified.

Thisbill would require the board to provide every general acute
care hospital in the state that operates an emergency department
with specified information, and require the hospital to display the
information, as specified. The bill would aso require every local
law enforcement agency to inform crime victims of the existence
of specified trauma recovery centers. By requiring local law
enforcement agencies to provide additional information to crime
victims, this bill would impose a state-mandated local program.

(5) Existing law, as added by Proposition 9, the Victims' Bill
of Rights Act of 2008: Marsy’s Law, at the November 4, 2008,
statewide general election, requires a law enforcement agency
investigating a criminal act and an agency prosecuting a criminal
act to, at the time of initial contact with a crime victim, during
followup investigation, or as soon thereafter as deemed appropriate,
provide or make availableto thevictim a“Marsy Rights’ card that
contains the constitutional rights of crime victims without charge
or cost to the victim.

This bill would require every law enforcement agency
investigating a criminal act and every agency prosecuting a
criminal act to, at the time of initial contact with a crime victim,
during followup investigation, or as soon thereafter as deemed
appropriate by investigating officers or prosecuting attorneys,
provide or make availableto each victim of the criminal act without
charge or cost a “Victim Protections and Resources’ card and to
provide other information, as specified. Thebill would also require
theAttorney General to design and make availablein PDF or other
imaging format to these agencies a “Victim Protections and
Resources’ card containing specified information. The bill would
authorize the “Victim Protections and Resources’ card to be
designed as part of and included with the “Marsy Rights’ card
described above. By requiring these agenciesto provide additional
information to crime victims, this bill would impose a
state-mandated local program.

(6) Existinglaw allowsaperson who was erroneously convicted
of afelony and imprisoned in the state prison or a county jail to
present a claim to the board for the injury sustained by the person
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through the erroneous conviction and imprisonment or
incarceration. Existing law requires the board to provide a
recommendation to the L egislature that an appropriation be made
for the purpose of indemnifying the claimant for the erroneous
conviction injury. Existing law requires that the amount of the
appropriation recommended by the board be equivalent to $140
per day of incarceration served, as specified.

This bill would require that the compensation recommendation
for a claimant be equivalent to $70 per day served on parole or
supervised release, as specified. The bill would require that these
amounts be updated annually to account for changesin the United
States Bureau of Labor Statistics Consumer Price Index, West
Region.

(7) Existing law creates the Division of Juvenile Justice within
the Department of Corrections and Rehabilitation to operate
facilities to house specified juvenile offenders. Existing law
requiresthe Division of Juvenile Justiceto close on June 30, 2023,
and provides for the transition of youth who are currently housed
within aDivision of Juvenile Justicefacility to the care and custody
of counties.

Existing law requires a person convicted of specified sex
offenses, including a person who is discharged or paroled from
the Department of Corrections and Rehabilitation after having
been adjudicated a ward of the juvenile court because of the
commission of asex offense, to register with local law enforcement
agencies while residing in the state or while attending school or
working in the state. Existing law requires a person convicted of
arson, or a person who is discharged or paroled from the
Department of Correctionsand Rehabilitation, Division of Juvenile
Justice after being adjudicated award for having committed arson,
to register with certain local officials in the area in which they
reside.

Thisbill would define adischarged person for purposes of these
sex offender and arson registration requirements to include
specified persons who transition out of the division due to its
statutorily required closure. The bill would require the court of
jurisdiction to establish the point at which the ward is required to
register and notify the Department of Justice of its decision.

(8) Existing law dlows a defendant who successfully
participated in the California Conservation Camp program as an
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incarcerated individual hand crew member, or successfully
participated as amember of acounty incarcerated individual hand
crew, except as specified, to petition the court to have the pleading
dismissed, as described, thus releasing the person of any penalties
and disabilities of conviction, except as otherwise provided.

This bill would also grant this relief to a defendant who has
successfully participated at an institutional firehouse, as specified.

(9) Existing law prescribes the distribution of funds collected
from specified fines, forfeitures, and civil assessments imposed
for crimes.

This bill would correct erroneous cross-references in existing
law.

(10) Existing law, within the Department of Corrections and
Rehabilitation, creates the Division of Juvenile Justice, headed by
adirector, to operatefacilitiesto house specified juvenile offenders.
Existing law requires the division to close on June 30, 2023, and
providesfor thetransition of youth who are currently housed within
a Division of Juvenile Justice facility to the care and custody of
counties. Existing law requires the State Department of State
Hospitals, upon closure of the division, to continue to provide
evaluation, care, and treatment of state hospital patients referred
to the division.

Thishill would correct an erroneous cross-reference in existing
law.

(11) Thishill providesthat certain of itsprovisions shall become
operative on July 1, 2024, only if General Fund moneys over the
multiyear forecasts beginning in the 2024-25 fiscal year are
available to support ongoing augmentations and actions, and if an
appropriation is made to backfill the Restitution Fund to support
the actions.

(12) Thishill would incorporate additional changesto Sections
13956 and 13957 of the Government Code proposed by SB 299
and SB 877, respectively, and Sections 4900 and 4904 of the Penal
Code proposed by SB 1468, to be operative only if this bill and
the other specified bills are enacted and this bill is enacted |ast.

(13) The CaliforniaConstitution requiresthe state to reimburse
local agencies and school districts for certain costs mandated by
the state. Statutory provisions establish proceduresfor making that
reimbursement.This bill would provide that, if the Commission
on State Mandates determinesthat the bill contains costs mandated

94
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by the state, reimbursement for those costs shall be made pursuant
to the statutory provisions noted above.
(14) Thishill would declarethat it isto take effect immediately
asahbill providing for appropriations related to the Budget Bill.
Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 22949.80 of the Businessand Professions
Code is amended to read:

22949.80. (a) (1) A firearm industry member shall not
advertise, market, or arrange for placement of an advertising or
marketing communication offering or promoting any
firearm-related product in a manner that is designed, intended, or
reasonably appears to be attractive to minors.

(2) In determining whether marketing or advertising of a
firearm-related product is attractive to minors, as described in
paragraph (1), a court shall consider the totality of the
circumstances, including, but not limited to, whether the marketing
or advertising:

(A) Uses caricatures that reasonably appear to be minors or
cartoon characters to promote firearm-related products.

(B) Offers brand name merchandise for minors, including, but
not limited to, hats, t-shirts, or other clothing, or toys, games, or
stuffed animals, that promotes a firearm industry member or
firearm-related product.

(C) Offersfirearm-related products in sizes, colors, or designs
that are specifically designed to be used by, or appeal to, minors.

(D) Is part of a marketing or advertising campaign designed
with the intent to appeal to minors.

(E) Uses images or depictions of minors in advertising and
marketing materials to depict the use of firearm-related products.

(F) Isplacedinapublication created for the purpose of reaching
an audience that is predominately composed of minors and not
intended for a more general audience composed of adults.

(3) Thissubdivision doesnot apply to acommunication offering
or promoting any firearm safety program, hunting safety or
promotional program, firearm instructional course, sport shooting
event or competition, or any similar program, course, or event, nor
does it apply to a communication offering or promoting

94
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membership in any organization, or promotion of lawful hunting
activity, including, but not limited to, any fundraising event, youth
hunting program, or outdoor camp.

(b) A firearm industry member publishing material directed to
minors in this state or who has actual knowledge that a minor in
this state is using or receiving its material, shall not knowingly
use, disclose, compile, or alow athird party to use, disclose, or
compile, the personal information of that minor with actual
knowledge that the use, disclosure, or compilation is for the
purpose of marketing or advertisng to that minor any
firearm-related product.

(c) Asused in this chapter:

(1) “Ammunition” has the same meaning as provided in
subdivision (b) of Section 16150 of the Penal Code.

(2) “Firearm” hasthe same meaning as provided in subdivisions
(a) and (b) of Section 16520 of the Penal Code.

(3) “Firearm accessory” means an attachment or device designed
or adapted to beinserted into, affixed onto, or used in conjunction
with, afirearm which is designed, intended, or functions to alter
or enhance the firing capabilities of afirearm, the lethality of the
firearm, or a shooter’s ability to hold, carry, or use afirearm.

(4) “Firearm industry member” means any of the following:

(A) A person, firm, corporation, company, partnership, society,
joint stock company, or any other entity or association engaged in
the manufacture, distribution, importation, marketing, wholesale,
or retail sale of firearm-related products.

(B) A person, firm, corporation, company, partnership, society,
joint stock company, or any other entity or association formed for
the express purpose of promoting, encouraging, or advocating for
the purchase, use, or ownership of firearm-related products that
does one of the following:

(i) Advertisesfirearm-related products.

(if) Advertises events where firearm-related products are sold
or used.

(iii) Endorses specific firearm-related products.

(iv) Sponsors or otherwise promotes events at which
firearm-related products are sold or used.

(5) “Firearm-related product” means a firearm, ammunition,
reloaded ammunition, a firearm precursor part, a firearm

94
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component, or afirearm accessory that meets any of thefollowing
conditions:

(A) Theitemissold, made, or distributed in California.

(B) Theitem isintended to be sold or distributed in California.

(C) Itisreasonably foreseeable that the item would be sold or
possessed in California.

(D) Marketing or advertising for theitem isdirected to residents
of California.

(6) “Marketing or advertising” means, in exchange for monetary
compensation, to make a communication to one or more
individuals, or to arrange for the dissemination to the public of a
communication, about a product, the primary purpose of whichis
to encourage recipients of the communication to engage in a
commercial transaction.

(7) “Minor” means anatural person under 18 years of age who
residesin this state.

(d) Thissection shall not be construed to require or authorize a
firearm industry member to collect or retain age information about
users or subscribers of products or services offered.

() (1) Any person who violates any provision of this chapter
shall beliablefor acivil penalty not to exceed twenty-five thousand
dollars ($25,000) for each violation, which shall be assessed and
recovered in a civil action brought in the name of the people of
the State of California by the Attorney General or by any district
attorney, county counsel, or city attorney in any court of competent
jurisdiction.

(2) The court shall impose a civil penalty under paragraph (1)
for each violation of this chapter. In assessing the amount of the
civil penalty, the court shal consider any one or more of the
relevant circumstances presented by any of the partiesto the case,
including, but not limited to, the nature and seriousness of the
misconduct, the number of violations, the persistence of the
misconduct, the length of time over which the misconduct occurred,
thewillfulness of the defendant’s misconduct, and the defendant’s
assets, liabilities, and net worth.

(3 A person harmed by a violation of this section may
commence a civil action to recover their actual damages.

(4) The court shall also order injunctive relief, including a
permanent or temporary injunction, restraining order, or other
order against the person or persons responsiblefor the conduct, as

94
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the court deems necessary to prevent the harm described in this
section.

(5) Upon a motion, a court shall award reasonable attorney’s
fees and costs, including expert witness fees and other litigation
expenses, to a plaintiff who is a prevailing party in an action
brought pursuant to this section.

(6) Each copy or republication of marketing or advertising
prohibited by this section shall be deemed a separate violation.

(f) The provisions of this section are severable. If any portion,
subdivision, paragraph, clause, sentence, phrase, word, or
application of this section is for any reason held to be invalid by
any court of competent jurisdiction, that decision shall not affect
the validity of the remaining portions of this chapter. The
Legislature hereby declaresthat it would have adopted this section
and each and every portion, subdivision, paragraph, clause,
sentence, phrase, word, and application not declared invalid or
unconstitutional without regard to whether any other portion of
this section or application thereof would be subsequently declared
invalid.

SEC. 2. Section 13956 of the Government Code is amended
to read:

13956. Notwithstanding Section 13955, a person shall not be
eligible for compensation under the following conditions:

(@) An application may be denied, in whole or in part, if the
board finds that denial is appropriate because of the nature of the
victim's or other applicant’s involvement in the events leading to
the crime, or the involvement of the person whose injury or death
givesriseto the application.

(1) Factorsthat may be considered in determining whether the
victim or derivative victim was involved in the events leading to
the qualifying crime include, but are not limited to:

(A) The victim or derivative victim initiated the qualifying
crime, or provoked or aggravated the suspect into initiating the
qualifying crime.

(B) The qualifying crime was a reasonably foreseeable
consequence of the conduct of the victim or derivative victim.

(C) The victim or derivative victim was committing a crime
that could be charged asafelony and reasonably |ead to the victim
being victimized. However, committing a crime shall not be
considered involvement if the victim’sinjury or death occurred as

94
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adirect result of a crime committed in violation of Section 261,
273.5, or former Section 262 of, or for acrime of unlawful sexual
intercourse with aminor in violation of subdivision (d) of Section
261.5 of, the Penal Code.

(2) If the victim is determined to have been involved in the
events leading to the qualifying crime, factors that may be
considered to mitigate or overcome involvement include, but are
not limited to:

(A) The victim’'sinjuries were significantly more serious than
reasonably could have been expected based on the victim’s level
of involvement.

(B) A third party interfered in a manner not reasonably
foreseeable by the victim or derivative victim.

(C) The board shall consider the victim's age, physical
condition, and psychological state, aswell asany compelling health
and safety concerns, in determining whether the application should
be denied pursuant to this section. The application of a derivative
victim of domestic violence under 18 years of age or derivative
victim of trafficking under 18 years of age shall not be denied on
the basis of the denial of the victim's application under this
subdivision.

(b) (1) An application shall be denied if the board finds that
the victim or, if compensation is sought by, or on behalf of, a
derivative victim, either the victim or derivative victim failed to
cooperate reasonably with a law enforcement agency in the
apprehension and conviction of acriminal committing the crime.
In determining whether cooperation has been reasonabl e, the board
shall consider the victim’s or derivative victim’'s age, physical
condition, and psychological state, cultural or linguistic barriers,
any compelling health and safety concerns, including, but not
limited to, a reasonable fear of retaliation or harm that would
jeopardize the well-being of the victim or the victim’s family or
the derivative victim or the derivative victim's family, and giving
due consideration to the degree of cooperation of whichthevictim
or derivative victim is capable in light of the presence of any of
thesefactors. A victim of domestic violence shall not be determined
to havefailed to cooperate based on the victim’s conduct with law
enforcement at the scene of the crime. Lack of cooperation shall
also not be found solely because a victim of sexual assault,

94
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domestic violence, or human trafficking delayed reporting the
qualifying crime.

(2) Anapplication for aclaim based on domestic violence shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow the board to
consider and approve applicationsfor assi stance based on domestic
violence relying upon evidence other than a police report to
establish that a domestic violence crime has occurred. Factors
evidencing that a domestic violence crime has occurred may
include, but are not limited to, medical records documenting
injuries consistent with allegations of domestic violence, mental
health records, or that the victim has obtained a permanent
restraining order.

(3) An application for a claim based on a sexual assault shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow it to consider
and approve applications for assistance based on a sexual assault
relying upon evidence other than a police report to establish that
a sexual assault crime has occurred. Factors evidencing that a
sexual assault crime has occurred may include, but are not limited
to, medical records documenting injuries consi stent with allegations
of sexual assault, mental health records, or that the victim received
a sexual assault examination.

(4) An application for a clam based on human trafficking as
defined in Section 236.1 of the Penal Code shall not be denied
solely because a police report was not made by the victim. The
board shall adopt guidelines that allow the board to consider and
approve applications for assistance based on human trafficking
relying upon evidence other than a police report to establish that
ahuman trafficking crime has occurred. That evidence may include
any reliable corroborating information approved by the board,
including, but not limited to, the following:

(A) A Law Enforcement Agency Endorsement issued pursuant
to Section 236.5 of the Penal Code.

(B) A human trafficking caseworker, as identified in Section
1038.2 of the Evidence Code, has attested by affidavit that the
individual was avictim of human trafficking.

(5) (A) Anapplicationfor aclaim by amilitary personnel victim
based on a sexual assault by another military personnel shall not

94
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be denied solely because it was not reported to a superior officer
or law enforcement at the time of the crime.

(B) Factors that the board shall consider for purposes of
determining if aclaim qualifies for compensation include, but are
not limited to, the evidence of the following:

(i) Restricted or unrestricted reports to a military victim
advocate, sexual assault response coordinator, chaplain, attorney,
or other military personnel.

(i) Medical or physical evidence consistent with sexual assault.

(iii) A written or oral report from military law enforcement or
acivilian law enforcement agency concluding that a sexual assault
crime was committed against the victim.

(iv) A letter or other written statement from a sexual assault
counselor, as defined in Section 1035.2 of the Evidence Code,
licensed therapist, or mental health counselor, stating that the
victimisseeking servicesrelated to the all egation of sexual assaullt.

(v) A credible witnessto whom the victim disclosed the details
that a sexual assault crime occurred.

(vi) A restraining order fromamilitary or civilian court against
the perpetrator of the sexual assault.

(vii) Other behavior by the victim consistent with sexual assault.

(C) For purposes of this subdivision, the sexual assault at issue
shall have occurred during military service, including deployment.

(D) For purposes of this subdivision, the sexua assault may
have been committed off base.

(E) For purposes of this subdivision, a“perpetrator” means an
individual who is any of the following at the time of the sexual
assault:

(i) An active duty military personnel from the United States
Army, Navy, Marine Corps, Air Force, or Coast Guard.

(i) A civilian employee of any military branch specified in
clause (i), military base, or military deployment.

(iii) A contractor or agent of aprivate military or private security
company.

(iv) A member of the California National Guard.

(F) For purposes of thissubdivision, “sexual assault” meansan
offense included in Section 261, 264.1, 286, 287, formerly 288a,
or Section 289 of the Penal Code, as of January 1, 2015.

(©) (1) Notwithstanding Section 13955, a person who is
convicted of a violent felony listed in subdivision (c) of Section
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667.5 of the Penal Code shall not be granted compensation until
that person has been discharged from probation or has been
released from a correctional institution and has been discharged
from parole, or has been discharged from postrel ease community
supervision or mandatory supervision, if any, for that violent crime.
Compensation shall not be granted to an applicant pursuant to this
chapter during any period of time the applicant is held in a
correctional institution or while an applicant isrequired to register
as a sex offender pursuant to Section 290 of the Penal Code.

(2) A person who has been convicted of aviolent felony listed
in subdivision (c) of Section 667.5 of the Penal Code may apply
for compensation pursuant to this chapter at any time, but the awvard
of that compensation may not be considered until the applicant
meets the requirements for compensation set forth in paragraph
(D).

(d) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepeal ed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 2.5. Section 13956 of the Government Code is amended
to read:

13956. Notwithstanding Section 13955, a person shall not be
eligible for compensation under the following conditions:

() Except as otherwise provided in this subdivision and in
subdivision (c), an application may be denied, in whole or in part,
if the board finds that denial is appropriate because of the nature
of the victim’'s or other applicant’s involvement in the events
leading to the crime, or the involvement of the person whoseinjury
or death givesrise to the application.

(1) Factorsthat may be considered in determining whether the
victim or derivative victim was involved in the events leading to
the qualifying crime include, but are not limited to:

(A) The victim or derivative victim initiated the qualifying
crime, or provoked or aggravated the suspect into initiating the
qualifying crime.
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(B) The qualifying crime was a reasonably foreseeable
consequence of the conduct of the victim or derivative victim.

(C) The victim or derivative victim was committing a crime
that could be charged asafelony and reasonably |ead to the victim
being victimized. However, committing a crime shall not be
considered involvement if the victim’sinjury or death occurred as
adirect result of a crime committed in violation of Section 261,
262, or 273.5 of, or for acrime of unlawful sexua intercoursewith
aminor in violation of subdivision (d) of Section 261.5 of, the
Penal Code.

(2) If the victim is determined to have been involved in the
events leading to the qualifying crime, factors that may be
considered to mitigate or overcome involvement include, but are
not limited to:

(A) The victim'sinjuries were significantly more serious than
reasonably could have been expected based on the victim’s level
of involvement.

(B) A third party interfered in a manner not reasonably
foreseeable by the victim or derivative victim.

(C) The board shall consider the victim's age, physical
condition, and psychological state, aswell asany compelling health
and safety concerns, in determining whether the application should
be denied pursuant to this section. The application of a derivative
victim of domestic violence under 18 years of age or derivative
victim of trafficking under 18 years of age shall not be denied on
the basis of the denial of the victim’s application under this
subdivision.

(3) Notwithstanding paragraphs (1) and (2), and except as
provided in paragraph (2) of subdivision (c), for aclaim based on
avictim’'sdeath asaresult of acrime, the board shall not deny the
application, in whole or in part, based on the deceased victim’'s
involvement in the crime that gave rise to the claim.

(b) (1) An application shall be denied if the board finds that
the victim or, if compensation is sought by, or on behalf of, a
derivative victim, either the victim or derivative victim failed to
cooperate reasonably with a law enforcement agency in the
apprehension and conviction of a criminal committing the crime.
In determining whether cooperation has been reasonabl e, the board
shall consider the victim’s or derivative victim’'s age, physical
condition, and psychological state, cultural or linguistic barriers,
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any compelling health and safety concerns, including, but not
limited to, a reasonable fear of retaliation or harm that would
jeopardize the well-being of the victim or the victim’s family or
the derivative victim or the derivative victim’'s family, and giving
due consideration to the degree of cooperation of which thevictim
or derivative victim is capable in light of the presence of any of
thesefactors. A victim of domestic violence shall not be determined
to havefailed to cooperate based on the victim’s conduct with law
enforcement at the scene of the crime. Lack of cooperation shall
also not be found solely because a victim of sexual assault,
domestic violence, or human trafficking delayed reporting the
qualifying crime.

(2) Notwithstanding paragraph (1), for a clam based on a
victim's serious bodily injury or death that resulted from a law
enforcement officer’s use of force, the board shall not deny the
application based on the victim’s failure to cooperate.

(3) Notwithstanding paragraph (1), for a clam based on a
victim’s death as a result of a crime, the board shall not deny the
application based on a victim’'s or derivative victim’s failure to
cooperate.

(4) Anapplication for aclaim based on domestic violence shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow the board to
consider and approve applicationsfor assi stance based on domestic
violence relying upon evidence other than a police report to
establish that a domestic violence crime has occurred. Factors
evidencing that a domestic violence crime has occurred may
include, but are not limited to, medical records documenting
injuries consistent with allegations of domestic violence, mental
health records, or that the victim has obtained a permanent
restraining order.

(5) An application for a claim based on a sexual assault shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow it to consider
and approve applications for assistance based on a sexual assault
relying upon evidence other than a police report to establish that
a sexual assault crime has occurred. Factors evidencing that a
sexual assault crime has occurred may include, but are not limited
to, medical records documenting injuries consi stent with allegations
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of sexual assault, mental health records, or that the victim received
a sexual assault examination.

(6) An application for a claim based on human trafficking as
defined in Section 236.1 of the Penal Code shall not be denied
solely because a police report was not made by the victim. The
board shall adopt guidelines that allow the board to consider and
approve applications for assistance based on human trafficking
relying upon evidence other than a police report to establish that
ahuman trafficking crime has occurred. That evidence may include
any reliable corroborating information approved by the board,
including, but not limited to, the following:

(A) A law enforcement agency endorsement issued pursuant to
Section 236.5 of the Penal Code.

(B) A human trafficking caseworker, as identified in Section
1038.2 of the Evidence Code, has attested by affidavit that the
individual was avictim of human trafficking.

(7) (A) Anapplicationfor aclaim by amilitary personnel victim
based on a sexual assault by another military personnel shall not
be denied solely because it was not reported to a superior officer
or law enforcement at the time of the crime.

(B) Factors that the board shall consider for purposes of
determining if aclaim qualifies for compensation include, but are
not limited to, the evidence of the following:

(i) Restricted or unrestricted reports to a military victim
advocate, sexual assault response coordinator, chaplain, attorney,
or other military personnel.

(i) Medical or physical evidence consistent with sexual assault.

(iii) A written or oral report from military law enforcement or
acivilian law enforcement agency concluding that a sexual assault
crime was committed against the victim.

(iv) A letter or other written statement from a sexual assault
counselor, as defined in Section 1035.2 of the Evidence Code,
licensed therapist, or mental health counselor, stating that the
victimisseeking servicesrelated to the all egation of sexual assaullt.

(v) A crediblewitnessto whom the victim disclosed the details
that a sexual assault crime occurred.

(vi) A restraining order fromamilitary or civilian court against
the perpetrator of the sexual assault.

(vii) Other behavior by the victim consistent with sexual assault.
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(C) For purposes of this subdivision, the sexual assault at issue
shall have occurred during military service, including deployment.

(D) For purposes of this subdivision, the sexual assault may
have been committed off base.

(E) For purposes of this subdivision, a“perpetrator” means an
individual who is any of the following at the time of the sexua
assault:

(i) An active duty military personnel from the United States
Army, Navy, Marine Corps, Air Force, or Coast Guard.

(i) A civilian employee of any military branch specified in
clause (i), military base, or military deployment.

(ii1) A contractor or agent of aprivate military or private security
company.

(iv) A member of the California National Guard.

(F) For purposes of thissubdivision, “sexual assault” meansan
offense included in Section 261, 264.1, 286, 287, formerly 2883,
or Section 289 of the Pena Code, as of January 1, 2015.

(c) Notwithstanding any provision of statute, administrative
rule, local ordinance, or other law, for applications based on a
victim's serious bodily injury or death that resulted from a law
enforcement officer’s use of force, if the board receives aform of
documentation that describes or demonstratesthat a person suffered
serious bodily injury or death as a result of a law enforcement
officer’s use of force, the board shall accept this as sufficient
evidenceto establish that such use of force constitutes acrime and
that the person who suffered serious bodily injury or death as a
result of alaw enforcement officer’suse of forceisavictim, solely
for the purposes of eligibility for compensation under this chapter.
Such aform of documentation may include, but is not limited to,
medical records documenting the victim’s injury, mental health
records, a written statement from a victim services provider, a
death certificate, or evidencethat the qualifying crimewasreported
under Section 12525.2 to the Department of Justice as an incident
in which the use of force by alaw enforcement officer against a
civilian resulted in serious bodily injury or death.

(1) For aclam based on a victim’s serious bodily injury that
resulted from alaw enforcement officer’s use of force, the board
shall not deny the application based on the victim's or other
applicant’s involvement in the qualifying crime that gave rise to
the claim unless the victim is convicted of a violent crime as
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defined in Section 667.5 of the Penal Code, or of a crime that
resulted in serious bodily injury, as defined in Section 243 of the
Penal Code, to or death of another person, and the crime occurred
at thetime and location of theincident on which the claim is based.
The board shall not consider a claim for compensation while
charges are pending alleging that avictim subject to this paragraph
committed such a crime. A victim or applicant subject to this
paragraph may apply for compensation pursuant to this chapter at
any timefor any expense, but the award of that compensation shall
not be granted until the charges are no longer pending against the
victim. If the victim is deceased, charges shall not be considered
pending against the victim for the purposes of this paragraph.

(2) For aclaim based on a victim's death that resulted from a
law enforcement officer’s use of force, the board shall not deny
the application based on the victim's or other applicant’'s
involvement in the qualifying crime that gave rise to the claim
unless there is clear and convincing evidence that the deceased
victim committed a crime during which the deceased victim
personally inflicted serious bodily injury, as defined in Section
243 of the Pena Code, on another person or personally killed
another person at the time and location of the incident on which
the claim is based.

(d) (1) Notwithstanding Section 13955, a person who is
convicted of a violent felony listed in subdivision (c) of Section
667.5 of the Penal Code shall not be granted compensation until
that person has been discharged from probation or has been
released from a correctional institution and has been discharged
from parole, or has been discharged from postrel ease community
supervision or mandatory supervision, if any, for that violent crime.
Compensation shall not be granted to an applicant pursuant to this
chapter during any period of time the applicant is held in a
correctional institution or while an applicant isrequired to register
as a sex offender pursuant to Section 290 of the Penal Code.

(2) A person who has been convicted of aviolent felony listed
in subdivision (c) of Section 667.5 of the Penal Code may apply
for compensation pursuant to this chapter at any time, but the awvard
of that compensation may not be considered until the applicant
meets the requirements for compensation set forth in paragraph

(1).
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(e) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and an appropriation is made
to backfill the Restitution Fund to support the actions in this
section. If those conditions are met, this section isrepea ed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 3. Section 13956 is added to the Government Code, to
read:

13956. Notwithstanding Section 13955, a person shall not be
eligible for compensation under the following conditions:

(8 An application may be denied, in whole or in part, if the
board finds that denial is appropriate because of the nature of the
victim’'s or other applicant’s involvement in the events leading to
the crime, or the involvement of the person whose injury or death
givesrise to the application.

(1) Factorsthat may be considered in determining whether the
victim or derivative victim was involved in the events leading to
the qualifying crime include, but are not limited to:

(A) The victim or derivative victim initiated the qualifying
crime, or provoked or aggravated the suspect into initiating the
qualifying crime.

(B) The qualifying crime was a reasonably foreseeable
consequence of the conduct of the victim or derivative victim.

(C) The victim or derivative victim was committing a crime
that could be charged asafelony and reasonably lead to the victim
being victimized. However, committing a crime shall not be
considered involvement if the victim’sinjury or death occurred as
adirect result of a crime committed in violation of Section 261,
273.5, or former Section 262 of, or for acrime of unlawful sexual
intercourse with aminor in violation of subdivision (d) of Section
261.5 of, the Penal Code.

(2) If the victim is determined to have been involved in the
events leading to the qualifying crime, factors that may be
considered to mitigate or overcome involvement include, but are
not limited to:
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(A) Thevictim’'sinjuries were significantly more serious than
reasonably could have been expected based on the victim's level
of involvement.

(B) A third party interfered in a manner not reasonably
foreseeable by the victim or derivative victim.

(C) The board shall consider the victim's age, physica
condition, and psychological state, aswell asany compelling health
and safety concerns, in determining whether the application should
be denied pursuant to this section. The application of a derivative
victim of domestic violence under 18 years of age or derivative
victim of trafficking under 18 years of age shall not be denied on
the basis of the denia of the victim’'s application under this
subdivision.

(b) (1) An application shall be denied if the board finds that
the victim or, if compensation is sought by, or on behalf of, a
derivative victim, either the victim or derivative victim failed to
cooperate reasonably with a law enforcement agency in the
apprehension and conviction of acriminal committing the crime.
In determining whether cooperation has been reasonable, the board
shall consider the victim’s or derivative victim’'s age, physical
condition, and psychological state, cultural or linguistic barriers,
any compelling health and safety concerns, including, but not
limited to, a reasonable fear of retaliation or harm that would
jeopardize the well-being of the victim or the victim’'s family or
the derivative victim or the derivative victim’'s family, and giving
due consideration to the degree of cooperation of which thevictim
or derivative victim is capable in light of the presence of any of
these factors. A victim shall not be determined to have failed to
cooperate based on the victim’s conduct with law enforcement at
the scene of the crime. Lack of cooperation shall also not befound
solely because a victim delayed reporting the qualifying crime.

(2) Anapplication for aclaim based on domestic violence shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow the board to
consider and approve applicationsfor assistance based on domestic
violence relying upon evidence other than a police report to
establish that a domestic violence crime has occurred. Factors
evidencing that a domestic violence crime has occurred may
include, but are not limited to, medical records documenting
injuries consistent with allegations of domestic violence, mental
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health records, or that the victim has obtained a permanent
restraining order.

(3) An application for a claim based on a sexual assault shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow it to consider
and approve applications for assistance based on a sexual assault
relying upon evidence other than a police report to establish that
a sexual assault crime has occurred. Factors evidencing that a
sexual assault crime has occurred may include, but are not limited
to, medical records documenting injuries consi stent with allegations
of sexual assault, mental health records, or that the victim received
asexual assault examination.

(4) An application for a claim based on human trafficking as
defined in Section 236.1 of the Penal Code shall not be denied
solely because a police report was not made by the victim. The
board shall adopt guidelines that allow the board to consider and
approve applications for assistance based on human trafficking
relying upon evidence other than a police report to establish that
ahuman trafficking crime has occurred. That evidence may include
any reliable corroborating information approved by the board,
including, but not limited to, the following:

(A) A Law Enforcement Agency Endorsement issued pursuant
to Section 236.5 of the Penal Code.

(B) A human trafficking caseworker, as identified in Section
1038.2 of the Evidence Code, has attested by affidavit that the
individual was a victim of human trafficking.

(5) (A)Anapplicationfor aclaim by amilitary personnel victim
based on a sexual assault by another military personnel shall not
be denied solely because it was not reported to a superior officer
or law enforcement at the time of the crime.

(B) Factors that the board shall consider for purposes of
determining if aclaim qualifies for compensation include, but are
not limited to, the evidence of the following:

(i) Restricted or unrestricted reports to a military victim
advocate, sexual assault response coordinator, chaplain, attorney,
or other military personnel.

(i) Medical or physical evidence consistent with sexual assault.

(iii) A written or oral report from military law enforcement or
acivilian law enforcement agency concluding that a sexual assault
crime was committed against the victim.
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(iv) A letter or other written statement from a sexual assault
counselor, as defined in Section 1035.2 of the Evidence Code,
licensed therapist, or mental health counselor, stating that the
victimis seeking servicesrelated to the all egation of sexual assaullt.

(v) A credible witnessto whom the victim disclosed the details
that a sexual assault crime occurred.

(vi) A restraining order fromamilitary or civilian court against
the perpetrator of the sexual assault.

(vii) Other behavior by the victim consistent with sexual assault.

(C) For purposes of this subdivision, the sexual assault at issue
shall have occurred during military service, including deployment.

(D) For purposes of this subdivision, the sexua assault may
have been committed off base.

(E) For purposes of this subdivision, a“perpetrator” means an
individual who is any of the following at the time of the sexual
assault:

(i) An active duty military personnel from the United States
Army, Navy, Marine Corps, Air Force, or Coast Guard.

(i) A civilian employee of any military branch specified in
clause (i), military base, or military deployment.

(iii) A contractor or agent of aprivate military or private security
company.

(iv) A member of the California National Guard.

(F) For purposes of thissubdivision, “sexual assault” meansan
offense included in Section 261, 264.1, 286, 287, formerly 288a,
or Section 289 of the Penal Code, as of January 1, 2015.

(©) (1) Notwithstanding Section 13955, a person who is
convicted of a violent felony listed in subdivision (c) of Section
667.5 of the Penal Code shall not be granted compensation until
that person has been released from a correctional institution.
Compensation shall not be granted to an applicant pursuant to this
chapter during any period of time the applicant is held in a
correctional institution or while an applicant isrequired to register
as a sex offender pursuant to Section 290 of the Penal Code.

(2) A person who has been convicted of aviolent felony listed
in subdivision (c) of Section 667.5 of the Penal Code may apply
for compensation pursuant to this chapter at any time, but the award
of that compensation may not be considered until the applicant
meets the requirements for compensation set forth in paragraph

().
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(d) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 3.5. Section 13956 is added to the Government Code, to
read:

13956. Notwithstanding Section 13955, a person shall not be
eligible for compensation under the following conditions:

() Except as otherwise provided in this subdivision and in
subdivision (c), an application may be denied, in whole or in part,
if the board finds that denial is appropriate because of the nature
of the victim’'s or other applicant’s involvement in the events
leading to the crime, or the involvement of the person whoseinjury
or death gives rise to the application.

(1) Factorsthat may be considered in determining whether the
victim or derivative victim was involved in the events leading to
the qualifying crime include, but are not limited to:

(A) The victim or derivative victim initiated the qualifying
crime, or provoked or aggravated the suspect into initiating the
qualifying crime.

(B) The qualifying crime was a reasonably foreseeable
consequence of the conduct of the victim or derivative victim.

(C) The victim or derivative victim was committing a crime
that could be charged as afelony and reasonably lead to the victim
being victimized. However, committing a crime shall not be
considered involvement if the victim’sinjury or death occurred as
adirect result of a crime committed in violation of Section 261,
273.5, or former Section 262 of, or for acrime of unlawful sexual
intercourse with aminor in violation of subdivision (d) of Section
261.5 of, the Penal Code.

(2) If the victim is determined to have been involved in the
events leading to the qualifying crime, factors that may be
considered to mitigate or overcome involvement include, but are
not limited to:

(A) Thevictim’sinjuries were significantly more serious than
reasonably could have been expected based on the victim’'s level
of involvement.

(B) A third party interfered in a manner not reasonably
foreseeable by the victim or derivative victim.
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(C) The board shall consider the victim's age, physical
condition, and psychological state, aswell asany compelling health
and safety concerns, in determining whether the application should
be denied pursuant to this section. The application of a derivative
victim of domestic violence under 18 years of age or derivative
victim of trafficking under 18 years of age shall not be denied on
the basis of the denial of the victim’s application under this
subdivision.

(3) Notwithstanding paragraphs (1) and (2), and except as
provided in paragraph (2) of subdivision (c), for aclaim based on
avictim’'sdeath as aresult of acrime, the board shall not deny the
application, in whole or in part, based on the deceased victim’'s
involvement in the crime that gave rise to the claim.

(b) (1) An application shall be denied if the board finds that
the victim or, if compensation is sought by, or on behalf of, a
derivative victim, either the victim or derivative victim failed to
cooperate reasonably with a law enforcement agency in the
apprehension and conviction of acriminal committing the crime.
In determining whether cooperation has been reasonable, the board
shall consider the victim’s or derivative victim’'s age, physical
condition, and psychological state, cultural or linguistic barriers,
any compelling health and safety concerns, including, but not
limited to, a reasonable fear of retaliation or harm that would
jeopardize the well-being of the victim or the victim’'s family or
the derivative victim or the derivative victim’'s family, and giving
due consideration to the degree of cooperation of which thevictim
or derivative victim is capable in light of the presence of any of
these factors. A victim shall not be determined to have failed to
cooperate based on the victim’s conduct with law enforcement at
the scene of the crime. Lack of cooperation shall also not befound
solely because a victim delayed reporting the qualifying crime.

(2) Notwithstanding paragraph (1), for a claim based on a
victim’'s serious bodily injury or death that resulted from a law
enforcement officer’s use of force, the board shall not deny the
application based on the victim’s failure to cooperate.

(3) Notwithstanding paragraph (1), for a claim based on a
victim's death as aresult of a crime, the board shall not deny the
application based on a victim’'s or derivative victim’s failure to
cooperate.

94

29



Case 2:22-cv-04663-CAS-JC Document 30-1 Filed 09/28/22 Page 30 of 97 Page ID

#:1073
AB 160 — 26—

(4) Anapplication for aclaim based on domestic violence shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow the board to
consider and approve applicationsfor assistance based on domestic
violence relying upon evidence other than a police report to
establish that a domestic violence crime has occurred. Factors
evidencing that a domestic violence crime has occurred may
include, but are not limited to, medical records documenting
injuries consistent with allegations of domestic violence, mental
health records, or that the victim has obtained a permanent
restraining order.

(5 An application for a claim based on a sexual assault shall
not be denied solely because a police report was not made by the
victim. The board shall adopt guidelines that allow it to consider
and approve applications for assistance based on a sexual assault
relying upon evidence other than a police report to establish that
a sexual assault crime has occurred. Factors evidencing that a
sexual assault crime has occurred may include, but are not limited
to, medical records documenting injuries consistent with allegations
of sexual assault, mental health records, or that the victim received
a sexual assault examination.

(6) An application for a claim based on human trafficking as
defined in Section 236.1 of the Penal Code shall not be denied
solely because a police report was not made by the victim. The
board shall adopt guidelines that allow the board to consider and
approve applications for assistance based on human trafficking
relying upon evidence other than a police report to establish that
ahuman trafficking crime has occurred. That evidence may include
any reliable corroborating information approved by the board,
including, but not limited to, the following:

(A) A law enforcement agency endorsement issued pursuant to
Section 236.5 of the Penal Code.

(B) A human trafficking caseworker, as identified in Section
1038.2 of the Evidence Code, has attested by affidavit that the
individual was a victim of human trafficking.

(7) (A)Anapplicationfor aclaim by amilitary personnel victim
based on a sexual assault by another military personnel shall not
be denied solely because it was not reported to a superior officer
or law enforcement at the time of the crime.
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(B) Factors that the board shall consider for purposes of
determining if aclaim qualifies for compensation include, but are
not limited to, the evidence of the following:

(i) Restricted or unrestricted reports to a military victim
advocate, sexual assault response coordinator, chaplain, attorney,
or other military personnel.

(i) Medical or physical evidence consistent with sexual assault.

(iii) A written or oral report from military law enforcement or
acivilian law enforcement agency concluding that a sexual assault
crime was committed against the victim.

(iv) A letter or other written statement from a sexual assault
counselor, as defined in Section 1035.2 of the Evidence Code,
licensed therapist, or mental health counselor, stating that the
victimis seeking servicesrelated to the alegation of sexual assaullt.

(v) A crediblewitnessto whom the victim disclosed the details
that a sexual assault crime occurred.

(vi) A restraining order fromamilitary or civilian court against
the perpetrator of the sexual assaullt.

(vii) Other behavior by thevictim consistent with sexual assault.

(C) For purposes of this subdivision, the sexual assault at issue
shall have occurred during military service, including deployment.

(D) For purposes of this subdivision, the sexual assault may
have been committed off base.

(E) For purposes of this subdivision, a “perpetrator” means an
individual who is any of the following at the time of the sexual
assault:

(i) An active duty military personnel from the United States
Army, Navy, Marine Corps, Air Force, or Coast Guard.

(i) A civilian employee of any military branch specified in
clause (i), military base, or military deployment.

(iii) A contractor or agent of aprivate military or private security
company.

(iv) A member of the California National Guard.

(F) For purposes of thissubdivision, “sexual assault” meansan
offense included in Section 261, 264.1, 286, 287, formerly 2883,
or Section 289 of the Penal Code, as of January 1, 2015.

() Notwithstanding any provision of statute, administrative
rule, local ordinance, or other law, for applications based on a
victim’'s serious bodily injury or death that resulted from a law
enforcement officer’s use of force, if the board receives aform of
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documentation that describes or demonstratesthat a person suffered
serious bodily injury or death as a result of a law enforcement
officer’s use of force, the board shall accept this as sufficient
evidenceto establish that such use of force constitutesacrime and
that the person who suffered serious bodily injury or death as a
result of alaw enforcement officer’suse of forceisavictim, solely
for the purposes of eligibility for compensation under this chapter.
Such aform of documentation may include, but is not limited to,
medical records documenting the victim’s injury, mental health
records, a written statement from a victim services provider, a
death certificate, or evidence that the qualifying crime was reported
under Section 12525.2 to the Department of Justice as an incident
in which the use of force by alaw enforcement officer against a
civilian resulted in serious bodily injury or death.

(1) For aclam based on a victim's serious bodily injury that
resulted from alaw enforcement officer’s use of force, the board
shall not deny the application based on the victim's or other
applicant’s involvement in the qualifying crime that gave rise to
the claim unless the victim is convicted of a violent crime as
defined in Section 667.5 of the Penal Code, or of a crime that
resulted in serious bodily injury, as defined in Section 243 of the
Penal Code, to or death of another person, and the crime occurred
at thetime and location of theincident on which the claim is based.
The board shall not consider a claim for compensation while
charges are pending alleging that avictim subject to this paragraph
committed such a crime. A victim or applicant subject to this
paragraph may apply for compensation pursuant to this chapter at
any timefor any expense, but the award of that compensation shall
not be granted until the charges are no longer pending against the
victim. If the victim is deceased, charges shall not be considered
pending against the victim for the purposes of this paragraph.

(2) For aclaim based on a victim’'s death that resulted from a
law enforcement officer’s use of force, the board shall not deny
the application based on the victim's or other applicant’s
involvement in the qualifying crime that gave rise to the claim
unless there is clear and convincing evidence that the deceased
victim committed a crime during which the deceased victim
personally inflicted serious bodily injury, as defined in Section
243 of the Pena Code, on another person or personally killed
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another person at the time and location of the incident on which
the claim is based.

(d) (1) Notwithstanding Section 13955, a person who is
convicted of aviolent felony listed in subdivision (c) of Section
667.5 of the Penal Code shall not be granted compensation until
that person has been released from a correctional institution.
Compensation shall not be granted to an applicant pursuant to this
chapter during any period of time the applicant is held in a
correctional institution or while an applicant isrequired to register
as a sex offender pursuant to Section 290 of the Penal Code.

(2) A person who has been cornvicted of aviolent felony listed
in subdivision (c) of Section 667.5 of the Penal Code may apply
for compensation pursuant to this chapter at any time, but the award
of that compensation may not be considered until the applicant
meets the requirements for compensation set forth in paragraph
(2).

(e) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 4. Section 13957 of the Government Code is amended
to read:

13957. (@) Theboard may grant for pecuniary loss, when the
board determinesit will best aid the person seeking compensation,
asfollows:

(1) Subject to the limitations set forth in Section 13957.2,
reimburse the amount of medical or medical-related expenses
incurred by the victim for servicesthat were provided by alicensed
medical provider, including, but not limited to, eyeglasses, hearing
aids, dentures, or any prosthetic device taken, lost, or destroyed
during the commission of the crime, or the use of which became
necessary as adirect result of the crime.

(2) Subject to the limitations set forth in Section 13957.2,
reimburse the amount of outpatient psychiatric, psychological, or
other mental health counseling-related expenses incurred by the
victim or derivative victim, including peer counseling services
provided by a rape crisis center as defined by Section 13837 of
the Penal Code, and including family psychiatric, psychological,
or mental health counseling for the successful treatment of the
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victim provided to family members of the victim in the presence
of the victim, whether or not the family member relationship
existed at the time of the crime, that became necessary as a direct
result of the crime, subject to the following conditions:

(A) Thefollowing persons may be reimbursed for the expense
of their outpatient mental health counseling in an amount not to
exceed ten thousand dollars ($10,000):

(i) A victim.

(i) A derivativevictimwho isthe surviving parent, grandparent,
sibling, child, grandchild, spouse, or fiance of avictim of acrime
that directly resulted in the death of the victim.

(iii) A derivative victim, as described in paragraphs (1) to (4),
inclusive, of subdivision (c) of Section 13955, who is the primary
caretaker of aminor victim whose claim is not denied or reduced
pursuant to Section 13956 in a total amount not to exceed ten
thousand dollars ($10,000) for not more than two derivative
victims.

(B) The following persons may be reimbursed for the expense
of their outpatient mental health counseling in an amount not to
exceed five thousand dollars ($5,000):

(i) A derivative victim not eligible for reimbursement pursuant
to subparagraph (A), provided that mental health counseling of a
derivative victim described in paragraph (5) of subdivision (c) of
Section 13955, shall be reimbursed only if that counseling is
necessary for the treatment of the victim.

(i) A minor who suffers emotional injury as a direct result of
witnessing a violent crime and who is not eligible for
reimbursement of the costs of outpatient mental health counseling
under any other provision of this chapter. To be €ligible for
reimbursement under this clause, the minor must have been in
close proximity to the victim when the minor witnessed the crime.

(C) The board may reimburse a victim or derivative victim for
outpatient mental health counseling in excess of that authorized
by subparagraph (A) or (B) or for inpatient psychiatric,
psychological, or other mental health counseling if the claim is
based on dire or exceptional circumstances that require more
extensive treatment, as approved by the board.

(D) Expenses for psychiatric, psychological, or other mental
health counseling-related services may be reimbursed only if the
services were provided by either of the following individuals:
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(i) A person who would have been authorized to provide those
services pursuant to former Article 1 (commencing with Section
13959) asit read on January 1, 2002.

(i) A person who is licensed in California to provide those
services, or who is properly supervised by aperson whoislicensed
in California to provide those services, subject to the board's
approval and subject to the limitations and restrictions the board
may impose.

(3) Subject to the limitations set forth in Section 13957.5,
authorize compensation equal to the loss of income or loss of
support, or both, that avictim or derivative victim incursasadirect
result of the victim’'s or derivative victim’s injury or the victim’'s
death. If the qualifying crimeisaviolation of Section 236.1 of the
Penal Code, the board may authorize compensation equal to loss
of income or support that a victim incurs as a direct result of the
victim’'s deprivation of liberty during the crime, not to exceed the
amount set forth in Section 13957.5. If the victim or derivative
victim requests that the board give priority to reimbursement of
loss of income or support, the board may not pay medical expenses,
or mental health counseling expenses, except upon the request of
the victim or derivative victim or after determining that payment
of these expenseswill not decrease the funds available for payment
of loss of income or support.

(4) Authorize a cash payment to or on behalf of the victim for
job retraining or similar employment-oriented services.

(5) Reimbursethe expense of installing or increasing residential
security, not to exceed one thousand dollars ($1,000). Installing
or increasing residential security may include, but need not be
limited to, both of the following:

(A) Home security device or system.

(B) Replacing or increasing the number of locks.

(6) Reimburse the expense of renovating or retrofitting a
victim’'s residence, or the expense of modifying or purchasing a
vehicle, to make the residence or the vehicle accessible or
operational by a victim upon verification that the expense is
medically necessary for a victim who is permanently disabled as
adirect result of the crime, whether the disability ispartial or total.

(7) (A) Authorize a cash payment or reimbursement not to
exceed three thousand four hundred and eighteen dollars ($3,418)
to avictim for expensesincurred in relocating, if the expenses are
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determined by law enforcement to be necessary for the personal
safety of the victim or by amental health treatment provider to be
necessary for the emotional well-being of the victim. For purposes
of this paragraph, “expenses incurred in relocating” may include
the costs of temporary housing for any pets belonging to thevictim
upon immediate rel ocation.

(B) The cash payment or reimbursement made under this
paragraph shall only be awarded to one claimant per crime giving
rise to the relocation. The board may authorize more than one
relocation per crime if necessary for the persona safety or
emotional well-being of the claimant. However, the total cash
payment or reimbursement for all relocations dueto the samecrime
shall not exceed three thousand four hundred and eighteen dollars
($3,418). For purposes of this paragraph, a claimant is the crime
victim, or, if thevictim is deceased, aperson who resided with the
deceased at the time of the crime.

(C) The board may, under compelling circumstances, award a
second cash payment or reimbursement to a victim for another
crimeif both of the following conditions are met:

(i) The crime occurs more than three years from the date of the
crime giving rise to the initial relocation cash payment or
reimbursement.

(ii) The crime does not involve the same offender.

(D) When arelocation payment or reimbursement is provided
to avictim of sexual assault or domestic violence and the identity
of the offender is known to the victim, the victim shall agree not
to inform the offender of the location of the victim’s new residence
and not to allow the offender on the premises at any time, or shall
agree to seek a restraining order against the offender. A victim
may be required to repay the relocation payment or reimbursement
to the board if the victim violates the terms set forth in this
paragraph.

(E) Notwithstanding subparagraphs(A) and (B), the board may
increase the cash payment or reimbursement for expensesincurred
in rel ocating to an amount greater than three thousand four hundred
and eighteen dollars ($3,418) if the board finds this amount is
appropriate due to the unusual, dire, or exceptional circumstances
of aparticular claim.
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(F) If a security deposit, pet deposit, or both is required for
relocation, the board shall be named as the recipient and receive
the funds upon expiration of the victim’s rental agreement.

(8) When avictim dies as a result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation
of personal gain, pays or assumes the obligation to pay any of the
following expenses:

(A) Themedical expensesincurred asadirect result of thecrime
in an amount not to exceed the rates or limitations established by
the board.

(B) The funeral and burial expenses incurred as a direct result
of the crime, not to exceed twelve thousand eight hundred and
eighteen dollars ($12,818). The board shall not create or comply
with a regulation or policy that mandates a lower maximum
potential amount of an award pursuant to this subparagraph for
less than twelve thousand eight hundred and eighteen dollars
($12,818).

(99 When the crime occurs in a residence or inside a vehicle,
the board may reimburse any individual who voluntarily, and
without anticipation of personal gain, pays or assumes the
obligation to pay the reasonable costs to clean the scene of the
crimein an amount not to exceed one thousand seven hundred and
nine dollars ($1,709). Services reimbursed pursuant to this
subdivision shall be performed by personsregistered with the State
Department of Public Health as trauma scene waste practitioners
in accordance with Chapter 9.5 (commencing with Section 118321)
of Part 14 of Division 104 of the Health and Safety Code.

(10) When the crimeisaviolation of Section 600.2 or 600.5 of
the Penal Code, the board may reimburse the expense of veterinary
services, replacement costs, or other reasonable expenses, as
ordered by the court pursuant to Section 600.2 or 600.5 of the
Penal Code, in an amount not to exceed ten thousand dollars
($20,000).

(11) An award of compensation pursuant to paragraph (5) of
subdivision (f) of Section 13955 shall be limited to compensation
to provide mental health counseling and shall not limit the
eligibility of avictimfor an award that the victim may be otherwise
entitled to receive under this part. A derivative victim shall not be
eligible for compensation under this provision.
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(b) Thetotal award to or on behalf of each victim or derivative
victim may not exceed thirty-five thousand dollars ($35,000),
except that thisaward may beincreased to an amount not exceeding
seventy thousand dollars ($70,000) if federal fundsfor that increase
are available.

(c) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepealed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 4.5. Section 13957 of the Government Code is amended
to read:

13957. (a) Theboard may grant for pecuniary loss, when the
board determinesit will best aid the person seeking compensation,
asfollows:

(1) Subject to the limitations set forth in Section 13957.2,
reimburse the amount of medical or medical-related expenses
incurred by the victim for servicesthat were provided by alicensed
medical provider, including, but not limited to, eyeglasses, hearing
aids, dentures, or any prosthetic device taken, lost, or destroyed
during the commission of the crime, or the use of which became
necessary as adirect result of the crime.

(2) Subject to the limitations set forth in Section 13957.2,
reimburse the amount of outpatient psychiatric, psychological, or
other mental health counseling-related expenses incurred by the
victim or derivative victim, including peer counseling services
provided by arape crisis center as defined by Section 13837 of
the Penal Code, and including family psychiatric, psychological,
or mental health counseling for the successful treatment of the
victim provided to family members of the victim in the presence
of the victim, whether or not the family member relationship
existed at the time of the crime, that became necessary as a direct
result of the crime, subject to the following conditions:

(A) Thefollowing persons may be reimbursed for the expense
of their outpatient mental health counseling in an amount not to
exceed ten thousand dollars ($10,000):
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(i) A victim.

(i) A derivativevictimwho isthe surviving parent, grandparent,
sibling, child, grandchild, spouse, or fiance of avictim of acrime
that directly resulted in the death of the victim.

(iii) A derivative victim, as described in paragraphs (1) to (4),
inclusive, of subdivision (c) of Section 13955, who isthe primary
caretaker of aminor victim whose claim is not denied or reduced
pursuant to Section 13956 in a total amount not to exceed ten
thousand dollars ($10,000) for not more than two derivative
victims.

(B) The following persons may be reimbursed for the expense
of their outpatient mental health counseling in an amount not to
exceed five thousand dollars ($5,000):

(i) A derivative victim not eligible for reimbursement pursuant
to subparagraph (A), provided that mental health counseling of a
derivative victim described in paragraph (5) of subdivision (c) of
Section 13955, shall be reimbursed only if that counseling is
necessary for the treatment of the victim.

(i) A minor who suffers emotional injury as a direct result of
witnessing a violent crime and who is not eligible for
reimbursement of the costs of outpatient mental health counseling
under any other provision of this chapter. To be eligible for
reimbursement under this clause, the minor must have been in
close proximity to the victim when the minor witnessed the crime.

(C) The board may reimburse avictim or derivative victim for
outpatient mental health counseling in excess of that authorized
by subparagraph (A) or (B) or for inpatient psychiatric,
psychological, or other mental health counseling if the claim is
based on dire or exceptional circumstances that require more
extensive treatment, as approved by the board.

(D) Expenses for psychiatric, psychological, or other mental
health counseling-related services may be reimbursed only if the
services were provided by either of the following individuals:

(i) A person who would have been authorized to provide those
services pursuant to former Article 1 (commencing with Section
13959) asit read on January 1, 2002.

(i) A person who is licensed in the state in which the victim
lives to provide those services, or who is properly supervised by
a person who is licensed in the state in which the victim lives to
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provide those services, subject to the board’s approval and subject
to the limitations and restrictions the board may impose.

(3) Subject to the limitations set forth in Section 13957.5,
authorize compensation equal to the loss of income or loss of
support, or both, that avictim or derivative victim incursasadirect
result of the victim’'s or derivative victim’s injury or the victim’'s
death. If the qualifying crimeisaviolation of Section 236.1 of the
Penal Code, the board may authorize compensation equal to loss
of income or support that a victim incurs as a direct result of the
victim’'s deprivation of liberty during the crime, not to exceed the
amount set forth in Section 13957.5. If the victim or derivative
victim requests that the board give priority to reimbursement of
loss of income or support, the board may not pay medical expenses,
or mental health counseling expenses, except upon the request of
the victim or derivative victim or after determining that payment
of these expenseswill not decrease the funds available for payment
of loss of income or support.

(4) Authorize a cash payment to or on behalf of the victim for
job retraining or similar employment-oriented services.

(5) Reimbursethe expense of installing or increasing residential
security, not to exceed one thousand dollars ($1,000). Installing
or increasing residential security may include, but need not be
limited to, both of the following:

(A) Home security device or system.

(B) Replacing or increasing the number of locks.

(6) Reimburse the expense of renovating or retrofitting a
victim’'s residence, or the expense of modifying or purchasing a
vehicle, to make the residence or the vehicle accessible or
operational by a victim upon verification that the expense is
medically necessary for a victim who is permanently disabled as
adirect result of the crime, whether the disability ispartial or total.

(7) (A) Authorize a cash payment or reimbursement not to
exceed three thousand four hundred and eighteen dollars ($3,418)
to avictim for expensesincurred in relocating, if the expenses are
determined by law enforcement to be necessary for the personal
safety of the victim or by amental health treatment provider to be
necessary for the emotional well-being of the victim. For purposes
of this paragraph, “expenses incurred in relocating” may include
the costs of temporary housing for any pets belonging to thevictim
upon immediate relocation.
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(B) The cash payment or reimbursement made under this
paragraph shall only be awarded to one claimant per crime giving
rise to the relocation. The board may authorize more than one
relocation per crime if necessary for the persona safety or
emotional well-being of the claimant. However, the total cash
payment or reimbursement for all relocations dueto the samecrime
shall not exceed three thousand four hundred and eighteen dollars
($3,418). For purposes of this paragraph, a claimant is the crime
victim, or, if the victim is deceased, aperson who resided with the
deceased at the time of the crime.

(C) The board may, under compelling circumstances, award a
second cash payment or reimbursement to a victim for another
crimeif both of the following conditions are met:

(i) The crime occurs more than three years from the date of the
crime giving rise to the initial relocation cash payment or
reimbursement.

(if) The crime does not involve the same offender.

(D) When arelocation payment or reimbursement is provided
to avictim of sexual assault or domestic violence and the identity
of the offender is known to the victim, the victim shall agree not
to inform the offender of the location of the victim’s new residence
and not to allow the offender on the premises at any time, or shall
agree to seek a restraining order against the offender. A victim
may be required to repay the relocation payment or reimbursement
to the board if the victim violates the terms set forth in this
paragraph.

(E) Notwithstanding subparagraphs(A) and (B), the board may
increase the cash payment or reimbursement for expensesincurred
in rel ocating to an amount greater than three thousand four hundred
and eighteen dollars ($3,418) if the board finds this amount is
appropriate due to the unusual, dire, or exceptional circumstances
of aparticular claim.

(F) If a security deposit, pet deposit, or both is required for
relocation, the board shall be named as the recipient and receive
the funds upon expiration of the victim’s rental agreement.

(8 When avictim dies as a result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation
of personal gain, pays or assumes the obligation to pay any of the
following expenses:
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(A) Themedical expensesincurred asadirect result of thecrime
in an amount not to exceed the rates or limitations established by
the board.

(B) The funeral and burial expenses incurred as a direct result
of the crime, not to exceed twelve thousand eight hundred and
eighteen dollars ($12,818). The board shall not create or comply
with a regulation or policy that mandates a lower maximum
potential amount of an award pursuant to this subparagraph for
less than twelve thousand eight hundred and eighteen dollars
($12,818).

(9) When the crime occurs in a residence or inside a vehicle,
the board may reimburse any individual who voluntarily, and
without anticipation of personal gain, pays or assumes the
obligation to pay the reasonable costs to clean the scene of the
crimein an amount not to exceed one thousand seven hundred and
nine dollars ($1,709). Services reimbursed pursuant to this
subdivision shall be performed by personsregistered with the State
Department of Public Health as trauma scene waste practitioners
in accordance with Chapter 9.5 (commencing with Section 118321)
of Part 14 of Division 104 of the Health and Safety Code.

(10) When the crimeisaviolation of Section 600.2 or 600.5 of
the Penal Code, the board may reimburse the expense of veterinary
services, replacement costs, or other reasonable expenses, as
ordered by the court pursuant to Section 600.2 or 600.5 of the
Penal Code, in an amount not to exceed ten thousand dollars
($10,000).

(11) An award of compensation pursuant to paragraph (5) of
subdivision (f) of Section 13955 shall be limited to compensation
to provide mental health counseling and shall not limit the
digibility of avictim for an award that the victim may be otherwise
entitled to receive under this part. A derivative victim shall not be
eligible for compensation under this provision.

(b) Thetotal award to or on behalf of each victim or derivative
victim may not exceed thirty-five thousand dollars ($35,000),
except that thisaward may beincreased to an amount not exceeding
seventy thousand dollars ($70,000) if federa fundsfor that increase
are available.

(¢) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
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ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepea ed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 5. Section 13957 is added to the Government Code, to
read:

13957. (a) Theboard may grant for pecuniary loss, when the
board determinesit will best aid the person seeking compensation,
asfollows:

(1) Subject to the limitations set forth in Section 13957.2,
reimburse the amount of medical or medical-related expenses
incurred by the victim for servicesthat were provided by alicensed
medical provider, including, but not limited to, eyeglasses, hearing
aids, dentures, or any prosthetic device taken, lost, or destroyed
during the commission of the crime, or the use of which became
necessary as adirect result of the crime.

(2) Subject to the limitations set forth in Section 13957.2,
reilmburse the amount of psychiatric, psychological, or other mental
health counseling-related expenses incurred by the victim or
derivative victim, including peer counseling services provided by
arapecrisiscenter asdefined by Section 13837 of the Penal Code,
and including family psychiatric, psychological, or mental health
counseling for the successful treatment of the victim provided to
family membersof the victimin the presence of the victim, whether
or not the family member relationship existed at the time of the
crime, that became necessary asadirect result of the crime, subject
to the following conditions:

(A) Thefollowing persons may be reimbursed for the expense
of their outpatient mental health counseling:

(i) A victim.

(i) A derivativevictimwho isthe surviving parent, grandparent,
sibling, child, grandchild, spouse, or fiance of avictim of acrime
that directly resulted in the death of the victim.

(iii) A derivative victim, as described in paragraphs (1) to (4),
inclusive, of subdivision (c) of Section 13955, who is the primary
caretaker of aminor victim whose claim is not denied or reduced
pursuant to Section 13956 for not more than two derivative victims.
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(iv) A derivative victim not eligiblefor reimbursement pursuant
to clause (iii), provided that mental health counseling of a
derivative victim described in paragraph (5) of subdivision (c) of
Section 13955, shall be reimbursed only if that counseling is
necessary for the treatment of the victim.

(v) A minor who suffers emotional injury as a direct result of
witnessing a violent crime and who is not €ligible for
reimbursement of the costs of outpatient mental health counseling
under any other provision of this chapter. To be eligible for
reimbursement under this clause, the minor must have been in
close proximity to the victim when the minor witnessed the crime.

(B) The board may reimburse avictim or derivative victim for
inpatient psychiatric, psychological, or other mental health
counseling if the clam is based on dire or exceptional
circumstances that require more extensive treatment, as approved
by the board.

(C) Expenses for psychiatric, psychological, or other mental
health counseling-related services may be reimbursed only if the
services were provided by either of the following individuals:

(i) A person who would have been authorized to provide those
services pursuant to former Article 1 (commencing with Section
13959) asit read on January 1, 2002.

(i) A person who is licensed in California to provide those
services, or who is properly supervised by aperson whoislicensed
in California to provide those services, subject to the board's
approval and subject to the limitations and restrictions the board
may impose.

(3) Subject to the limitations set forth in Section 13957.5,
authorize compensation equal to the loss of income or loss of
support, or both, that avictim or derivative victimincurs asadirect
result of the victim’s or derivative victim’'s injury or the victim’s
death. If the qualifying crimeisaviolation of Section 236.1 of the
Penal Code, the board may authorize compensation equal to loss
of income or support that a victim incurs as a direct result of the
victim’'s deprivation of liberty during the crime, not to exceed the
amount set forth in Section 13957.5. If the victim or derivative
victim requests that the board give priority to reimbursement of
loss of income or support, the board may not pay medical expenses,
or mental health counseling expenses, except upon the request of
the victim or derivative victim or after determining that payment
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of these expenseswill not decrease the funds available for payment
of loss of income or support.

(4) Authorize a cash payment to or on behalf of the victim for
job retraining or similar employment-oriented services.

(5) Reimbursethe expense of installing or increasing residential
security, not to exceed one thousand dollars ($1,000). Installing
or increasing residential security may include, but need not be
limited to, both of the following:

(A) Home security device or system.

(B) Replacing or increasing the number of locks.

(6) Reimburse the expense of renovating or retrofitting a
victim’'s residence, or the expense of modifying or purchasing a
vehicle, to make the residence or the vehicle accessible or
operational by a victim upon verification that the expense is
medically necessary for a victim who is permanently disabled as
adirect result of the crime, whether the disability ispartial or total.

(7) (A) Authorize a cash payment or reimbursement not to
exceed seven thousand five hundred dollars ($7,500) to a victim
for expensesincurred in relocating, if the expenses are determined
by law enforcement to be necessary for the personal safety of the
victim or by a mental health treatment provider to be necessary
for the emotional well-being of the victim. For purposes of this
paragraph, “ expensesincurred in relocating” may include the costs
of temporary housing for any pets belonging to the victim upon
immedi ate relocation.

(B) The cash payment or reimbursement made under this
paragraph shall only be awvarded to one claimant per crime giving
rise to the relocation. The board may authorize more than one
relocation per crime if necessary for the persona safety or
emotional well-being of the clamant. However, the total cash
payment or reimbursement for all rel ocations due to the same crime
shall not exceed seven thousand five hundred dollars ($7,500). For
purposes of this paragraph, a claimant is the crime victim, or, if
the victim is deceased, a person who resided with the deceased at
the time of the crime.

(C) The board may, under compelling circumstances, award a
second cash payment or reimbursement to a victim for another
crimeif both of the following conditions are met:
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(1) The crime occurs more than three years from the date of the
crime giving rise to the initial relocation cash payment or
reimbursement.

(if) The crime does not involve the same offender.

(D) When arelocation payment or reimbursement is provided
to avictim of sexual assault or domestic violence and the identity
of the offender is known to the victim, the victim shall agree not
to inform the offender of thelocation of the victim’s new residence
and not to allow the offender on the premises at any time, or shall
agree to seek a restraining order against the offender. A victim
may be required to repay the rel ocation payment or reimbursement
to the board if the victim violates the terms set forth in this
paragraph.

(E) Notwithstanding subparagraphs(A) and (B), the board may
increase the cash payment or reimbursement for expensesincurred
in rel ocating to an amount greater than seven thousand five hundred
dollars ($7,500) if the board finds this amount is appropriate due
to the unusual, dire, or exceptiona circumstances of a particular
clam.

(F) If a security deposit, pet deposit, or both is required for
relocation, the board shall be named as the recipient and receive
the funds upon expiration of the victim’s rental agreement.

(8) When avictim dies as a result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation
of personal gain, pays or assumes the obligation to pay any of the
following expenses:

(A) Themedical expensesincurred asadirect result of thecrime
in an amount not to exceed the rates or limitations established by
the board.

(B) The funeral and burial expenses incurred as a direct result
of the crime, not to exceed twenty thousand dollars ($20,000). The
board shall not create or comply with a regulation or policy that
mandates alower maximum potential amount of an award pursuant
to this subparagraph for less than twenty thousand dollars
($20,000).

(99 When the crime occurs in a residence or inside a vehicle,
the board may reimburse any individual who voluntarily, and
without anticipation of personal gain, pays or assumes the
obligation to pay the reasonable costs to clean the scene of the
crimein an amount not to exceed one thousand seven hundred and
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nine dollars ($1,709). Services reimbursed pursuant to this
subdivision shall be performed by personsregistered with the State
Department of Public Health as trauma scene waste practitioners
in accordance with Chapter 9.5 (commencing with Section 118321)
of Part 14 of Division 104 of the Health and Safety Code.

(10) When the crimeisaviolation of Section 600.2 or 600.5 of
the Penal Code, the board may reimburse the expense of veterinary
services, replacement costs, or other reasonable expenses, as
ordered by the court pursuant to Section 600.2 or 600.5 of the
Penal Code, in an amount not to exceed ten thousand dollars
($10,000).

(11) An award of compensation pursuant to paragraph (5) of
subdivision (f) of Section 13955 shall be limited to compensation
to provide mental health counseling and shall not limit the
eligibility of avictim for an award that the victim may be otherwise
entitled to receive under this part. A derivative victim shall not be
eligible for compensation under this provision.

(b) Thetotal award to or on behalf of each victim or derivative
victim shall not exceed one hundred thousand dollars ($100,000).

(c) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 5.5. Section 13957 is added to the Government Code, to
read:

13957. (a) Theboard may grant for pecuniary loss, when the
board determinesit will best aid the person seeking compensation,
asfollows:

(1) Subject to the limitations set forth in Section 13957.2,
reimburse the amount of medical or medical-related expenses
incurred by the victim for servicesthat were provided by alicensed
medical provider, including, but not limited to, eyeglasses, hearing
aids, dentures, or any prosthetic device taken, lost, or destroyed
during the commission of the crime, or the use of which became
necessary as adirect result of the crime.

(2) Subject to the limitations set forth in Section 13957.2,
reilmburse the amount of psychiatric, psychological, or other mental
health counseling-related expenses incurred by the victim or
derivative victim, including peer counseling services provided by
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arape crisis center asdefined by Section 13837 of the Penal Code,
and including family psychiatric, psychological, or mental health
counseling for the successful treatment of the victim provided to
family members of the victim in the presence of the victim, whether
or not the family member relationship existed at the time of the
crime, that became necessary asadirect result of the crime, subject
to the following conditions:

(A) Thefollowing persons may be reimbursed for the expense
of their outpatient mental health counseling:

(i) A victim.

(i) A derivativevictimwho isthe surviving parent, grandparent,
sibling, child, grandchild, spouse, or fiance of avictim of acrime
that directly resulted in the death of the victim.

(iii) A derivative victim, as described in paragraphs (1) to (4),
inclusive, of subdivision (c) of Section 13955, who isthe primary
caretaker of aminor victim whose claim is not denied or reduced
pursuant to Section 13956 for not more than two derivative victims.

(iv) A derivativevictim not eligiblefor reimbursement pursuant
to clause (iii), provided that mental health counseling of a
derivative victim described in paragraph (5) of subdivision (c) of
Section 13955, shall be reimbursed only if that counseling is
necessary for the treatment of the victim.

(v) A minor who suffers emotional injury as a direct result of
witnessing a violent crime and who is not eligible for
reimbursement of the costs of outpatient mental health counseling
under any other provision of this chapter. To be eligible for
reimbursement under this clause, the minor must have been in
close proximity to the victim when the minor witnessed the crime.

(B) The board may reimburse a victim or derivative victim for
inpatient psychiatric, psychological, or other mental health
counseling if the clam is based on dire or exceptional
circumstances that require more extensive treatment, as approved
by the board.

(C) Expenses for psychiatric, psychological, or other mental
health counseling-related services may be reimbursed only if the
services were provided by either of the following individuals:

(i) A person who would have been authorized to provide those
services pursuant to former Article 1 (commencing with Section
13959) asit read on January 1, 2002.
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(i) A person who is licensed in the state in which the victim
lives to provide those services, or who is properly supervised by
a person who is licensed in the state in which the victim lives to
provide those services, subject to the board’s approval and subject
to the limitations and restrictions the board may impose.

(3) Subject to the limitations set forth in Section 13957.5,
authorize compensation equal to the loss of income or loss of
support, or both, that avictim or derivative victim incursasadirect
result of the victim’s or derivative victim’'sinjury or the victim’'s
death. If the qualifying crimeisaviolation of Section 236.1 of the
Penal Code, the board may authorize compensation equal to loss
of income or support that a victim incurs as a direct result of the
victim's deprivation of liberty during the crime, not to exceed the
amount set forth in Section 13957.5. If the victim or derivative
victim requests that the board give priority to reimbursement of
loss of income or support, the board may not pay medical expenses,
or mental health counseling expenses, except upon the request of
the victim or derivative victim or after determining that payment
of these expenseswill not decrease the funds available for payment
of loss of income or support.

(4) Authorize a cash payment to or on behalf of the victim for
job retraining or similar employment-oriented services.

(5) Reimbursethe expense of installing or increasing residential
security, not to exceed one thousand dollars ($1,000). Installing
or increasing residential security may include, but need not be
limited to, both of the following:

(A) Home security device or system.

(B) Replacing or increasing the number of locks.

(6) Reimburse the expense of renovating or retrofitting a
victim’'s residence, or the expense of modifying or purchasing a
vehicle, to make the residence or the vehicle accessible or
operational by a victim upon verification that the expense is
medically necessary for a victim who is permanently disabled as
adirect result of the crime, whether the disability ispartial or total.

(7) (A) Authorize a cash payment or reimbursement not to
exceed seven thousand five hundred dollars ($7,500) to a victim
for expensesincurred in relocating, if the expenses are determined
by law enforcement to be necessary for the personal safety of the
victim or by a mental health treatment provider to be necessary
for the emotional well-being of the victim. For purposes of this

94

49



Case 2:22-cv-04663-CAS-JC Document 30-1 Filed 09/28/22 Page 50 of 97 Page ID

#:1093
AB 160 — 46—

paragraph, “expensesincurred in relocating” may include the costs
of temporary housing for any pets belonging to the victim upon
immedi ate relocation.

(B) The cash payment or reimbursement made under this
paragraph shall only be awarded to one claimant per crime giving
rise to the relocation. The board may authorize more than one
relocation per crime if necessary for the persona safety or
emotional well-being of the claimant. However, the total cash
payment or reimbursement for all rel ocations dueto the same crime
shall not exceed seven thousand five hundred dollars ($7,500). For
purposes of this paragraph, a claimant is the crime victim, or, if
the victim is deceased, a person who resided with the deceased at
the time of the crime.

(C) The board may, under compelling circumstances, award a
second cash payment or reimbursement to a victim for another
crimeif both of the following conditions are met:

(i) The crime occurs more than three years from the date of the
crime giving rise to the initial relocation cash payment or
reimbursement.

(if) The crime does not involve the same offender.

(D) When arelocation payment or reimbursement is provided
to avictim of sexual assault or domestic violence and the identity
of the offender is known to the victim, the victim shall agree not
to inform the offender of the location of the victim’snew residence
and not to allow the offender on the premises at any time, or shall
agree to seek a restraining order against the offender. A victim
may be required to repay the rel ocation payment or reimbursement
to the board if the victim violates the terms set forth in this
paragraph.

(E) Notwithstanding subparagraphs(A) and (B), the board may
increase the cash payment or reimbursement for expensesincurred
inrelocating to an amount greater than seven thousand five hundred
dollars ($7,500) if the board finds this amount is appropriate due
to the unusual, dire, or exceptional circumstances of a particular
claim.

(F) If a security deposit, pet deposit, or both is required for
relocation, the board shall be named as the recipient and receive
the funds upon expiration of the victim’'s rental agreement.

(8) When avictim dies as a result of a crime, the board may
reimburse any individual who voluntarily, and without anticipation
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of personal gain, pays or assumes the obligation to pay any of the
following expenses:

(A) Themedical expensesincurred asadirect result of thecrime
in an amount not to exceed the rates or limitations established by
the board.

(B) The funeral and burial expenses incurred as a direct result
of the crime, not to exceed twenty thousand dollars ($20,000). The
board shall not create or comply with a regulation or policy that
mandates alower maximum potential amount of an award pursuant
to this subparagraph for less than twenty thousand dollars
($20,000).

(99 When the crime occurs in a residence or inside a vehicle,
the board may reimburse any individual who voluntarily, and
without anticipation of personal gain, pays or assumes the
obligation to pay the reasonable costs to clean the scene of the
crimein an amount not to exceed one thousand seven hundred and
nine dollars ($1,709). Services reimbursed pursuant to this
subdivision shall be performed by personsregistered with the State
Department of Public Health as trauma scene waste practitioners
in accordance with Chapter 9.5 (commencing with Section 118321)
of Part 14 of Division 104 of the Health and Safety Code.

(10) When the crimeisaviolation of Section 600.2 or 600.5 of
the Penal Code, the board may reimburse the expense of veterinary
services, replacement costs, or other reasonable expenses, as
ordered by the court pursuant to Section 600.2 or 600.5 of the
Penal Code, in an amount not to exceed ten thousand dollars
($20,000).

(11) An award of compensation pursuant to paragraph (5) of
subdivision (f) of Section 13955 shall be limited to compensation
to provide mental health counseling and shall not limit the
eligibility of avictimfor an award that the victim may be otherwise
entitled to receive under this part. A derivative victim shall not be
eligible for compensation under this provision.

(b) Thetotal award to or on behalf of each victim or derivative
victim shall not exceed one hundred thousand dollars ($100,000).

(c) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.
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SEC. 6. Section 13957.5 of the Government Code is amended
to read:

13957.5. (@) In authorizing compensation for loss of income
and support pursuant to paragraph (3) of subdivision (a) of Section
13957, the board may take any of the following actions:

(1) Compensatethevictimfor loss of income directly resulting
from the injury, except that loss of income may not be paid by the
board for more than five years following the crime, unless the
victim is disabled as defined in Section 416(i) of Title 42 of the
United States Code, as a direct result of the injury.

(2) Compensate an adult derivative victim for loss of income,
subject to all of the following:

(A) The derivative victim is the parent or legal guardian of a
victim, who at the time of the crimewas under 18 years of age and
is hospitalized as a direct result of the crime.

(B) The minor victim's treating physician certifies in writing
that the presence of the victim’'s parent or legal guardian at the
hospital is necessary for the treatment of the victim.

(C) Reimbursement for loss of income under this paragraph
may not exceed thetotal value of theincome that would have been
earned by the adult derivative victim during a 30-day period.

(3) Compensate an adult derivative victim for loss of income,
subject to all of the following:

(A) The derivative victim is the parent or legal guardian of a
victim who at the time of the crime was under 18 years of age.

(B) Thevictim died as adirect result of the crime.

(C) Theboard shall pay for loss of income under this paragraph
for not more than 30 calendar days from the date of the victim’s
death.

(4) Compensate aderivative victim who was legally dependent
on the victim at the time of the crime for the loss of support
incurred by that person as a direct result of the crime, subject to
both of the following:

(A) Loss of support shall be paid by the board for income lost
by an adult for a period up to, but not more than, five years
following the date of the crime.

(B) Lossof support shall not be paid by the board on behalf of
aminor for aperiod beyond the child’s attaining 18 years of age.

(5) (A) If the qualifying crime is aviolation of Section 236.1
of the Penal Code, and the victim has not been and will not be
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compensated from any other source, compensate the victim for
loss of income or support directly resulting from the deprivation
of liberty during the crime based upon the value of the victim’'s
labor as guaranteed under California law at the time that the
services were performed for the number of hours that the services
were performed, for up to 40 hours per week.

(B) Onor before July 1, 2020, the board shall adopt guidelines
that allow it to rely on evidence other than official employment
documentation in considering and approving an application for
that compensation. The evidence may include any reliable
corroborating information approved by the board, including, but
not limited to, a statement under penaty of perjury from the
applicant, a human trafficking caseworker as defined in Section
1038.2 of the Evidence Code, alicensed attorney, or a witness to
the circumstances of the crime.

(C) Compensation for lossof income paid by the board pursuant
to this paragraph shall not exceed ten thousand dollars ($10,000)
per year that the services were performed, for a maximum of two
years.

(D) If thevictimisaminor at the time of application, the board
shall distribute payment under this paragraph when the minor
reaches 18 years of age.

(b) Thetotal amount payableto all derivative victims pursuant
to this section as the result of one crime shall not exceed seventy
thousand dollars ($70,000).

(¢) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepealed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 7. Section 13957.5 is added to the Government Code, to
read:

13957.5. (@) In authorizing compensation for loss of income
and support pursuant to paragraph (3) of subdivision (a) of Section
13957, the board may take any of the following actions:
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(1) Subject to paragraph (7), and calculated as provided in
paragraph (8), compensate the victim for loss of income directly
resulting from the injury, except that loss of income shall not be
paid by the board for more than five years following the crime,
unless the victim is disabled as defined in Section 416(i) of Title
42 of the United States Code, as adirect result of theinjury.

(2) Compensate an adult derivative victim for loss of income,
subject to all of the following:

(A) Thederivativevictimisthe parent, legal guardian, or spouse
of thevictim, or if no parent, legal guardian, or spouse of thevictim
is present at the hospital, is another derivative victim, who is
present at the hospital during the period the victim is hospitalized
as adirect result of the crime.

(B) Thevictim's treating physician certifies in writing that the
presence of the derivative victim at the hospital is reasonably
necessary for thetreatment of the victim, or isreasonably necessary
for the victim’s psychological well-being.

(C) Reimbursement for loss of income under this paragraph
shall not exceed thetotal value of theincome that would have been
earned, calculated as described in paragraph (8), by the adult
derivative victim during a 30-day period.

(3) Compensate an adult derivative victim for loss of income,
subject to all of the following:

(A) Thevictim died asadirect result of the crime.

(B) (i) If the derivative victim is the spouse of the victim, is
the parent of the victim, wasliving in the household of the victim
at the time of the crime, wasthe legal guardian of the victim at the
time of the crime, or was the legal guardian of the victim when
the victim was under 18 years of age, the board shall pay for loss
of income under this paragraph, calculated as provided by
paragraph (8), for not more than 30 calendar days occurring within
90 calendar days of the victim’s death.

(if) For aderivative victim not included in clause (i), the board
shall pay for loss of income under this paragraph, calculated as
provided by paragraph (8), for not more than seven calendar days
occurring within 90 calendar days of the victim’s death.

(4) Compensate a derivative victim who was |legally dependent
on the victim at the time of the crime for the loss of support
incurred by that person as a direct result of the crime, calculated
as provided in paragraph (8), subject to both of the following:
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(A) Loss of support shall be paid by the board for income lost
by an adult for a period up to, but not more than, five years
following the date of the crime.

(B) Lossof support shall not be paid by the board on behalf of
aminor for a period beyond the child’s attaining 18 years of age.

(5 (A) If thequalifying crimeisaviolation of Section 236.1
of the Penal Code, and the victim has not been and will not be
compensated from any other source, compensate the victim for
loss of income or support directly resulting from the deprivation
of liberty during the crime based upon the value of the victim’'s
labor as guaranteed under California law at the time that the
services were performed for the number of hours that the services
were performed, for up to 40 hours per week.

(B) Onor before July 1, 2020, the board shall adopt guidelines
that alow it to rely on evidence other than official employment
documentation in considering and approving an application for
that compensation. The evidence may include any reliable
corroborating information approved by the board, including, but
not limited to, a statement under penalty of perjury from the
applicant, a human trafficking caseworker as defined in Section
1038.2 of the Evidence Code, alicensed attorney, or awitness to
the circumstances of the crime.

(C) Compensation for lossof income paid by the board pursuant
to this paragraph shall not exceed ten thousand dollars ($10,000)
per year that the services were performed, for a maximum of two
years.

(D) If thevictimisaminor at the time of application, the board
shall distribute payment under this paragraph when the minor
reaches 18 years of age.

(6) If thevictimisaminor at the time of the crime, the victim
shall be eligible for future loss of income due to disability from
future employment directly resulting from the injury at arate an
employee would earn if employed for 35 hours per week at the
minimum wage required at the time of the crime by Section
1182.12 of the Labor Code for a maximum of one year.

(7) (A) A victimor derivative victim whois otherwise eligible
for loss of income under paragraph (1), (2), or (3) shall beeligible
for loss of income if they were employed or receiving earned
income benefits at the time of the crime. If an otherwise eligible
adult victim or derivative victim was not employed or receiving
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earned income benefits at the time of the crime, they shall be
eligible for loss of income under paragraph (1), (2), or (3) if the
victim or derivative victim was fully or partially employed or
receiving income benefits for a total of at least two weeks in the
12 months preceding the qualifying crime, or had an offer of
employment at the time of the crime and was unable to begin
employment as aresult of the crime.

(B) A derivative victim who is otherwise eligible for loss of
support under paragraph (4) shall be eligible for loss of support if
the victim was employed or receiving earned income benefits at
the time of the crime. If the victim was not employed or receiving
earned income benefits at the time of the crime, the derivative
victim shall bedigibleif thevictimwasfully or partially employed
or receiving earned income benefitsfor atotal of at |east two weeks
in the 12 months preceding the qualifying crime, or if the victim
had an offer of employment at the time of the crime and was unable
to begin employment as aresult of the crime.

(8) (A) Except asprovided by subparagraph (B), loss of income
or support under paragraph (1), (2), (3), or (4) shall be based on
the actual loss the victim or derivative victim, as applicable,
sustains or the wagesthe victim or derivative victim, as applicable,
would have earned if employed for 35 hours per week at the
minimum wage required by Section 1182.12 of the Labor Code
during the applicable period, whichever is greater.

(B) For victimswho are under 18 years of age at the time of the
crime, loss of income under paragraph (1) shall be based upon the
actual loss the victim sustains.

(b) By July 1, 2025, the board shall adopt new guidelines for
accepting evidence that may be availableto the victim or derivative
victim in considering and approving a claim for loss of income or
support under this section, which shall require the board to accept
any form of reliable corroborating information approved by the
board regarding the victim or derivative victim’sincome, including,
but not limited to, al of the following:

(1) A statement from the employer.

(2) A pattern of depositsinto abank or credit union account of
the victim or derivative victim.

(3) Pay stubsor copies of checks received as payment.

(4) A copy of ajob offer letter from an employer.

(5) Income tax records.
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(6) Verification through a vendor, if the employer contracts
with a vendor for employment verification.

(7) Information related to eligibility or enrollment from any of
the following:

(A) TheCalFresh program pursuant to Chapter 10 (commencing
with Section 18900) of Part 6 of Division 9 of the Welfare and
Institution Code.

(B) The CaWORKSs program.

(C) Thestate'schildren’s health insurance program under Title
XXI1 of the federal Social Security Act (42 U.S.C. Sec. 1397aa et
seq.).

(D) The Cdifornia Health Benefit Exchange established
pursuant to Title 22 (commencing with Section 100500) of the
Government Code.

(E) Thedectronic service established in accordancewith Section
435.949 of Title 42 of the Code of Federal Regulations.

(F) Records from the Employment Development Department.

(c) Thetotal amount payableto all derivative victims pursuant
to this section as the result of one crime shall not exceed one
hundred thousand dollars ($100,000).

(d) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 8. Section 13959 of the Government Code is amended
to read:

13959. (a) Theboard shall grant ahearing to an applicant who
contests a staff recommendation to deny compensation in whole
or in part.

(b) The board shall notify the applicant not less than 10 days
prior to the date of the hearing. Notwithstanding Section 11123,
if the appeal that the board is considering involves either a crime
against aminor, a crime of sexual assault, or a crime of domestic
violence, the board may exclude from the hearing all persons other
than board members and members of its staff, the applicant for
benefits, a minor applicant’s parents or guardians, the applicant’s
representative, witnesses, and other persons of the applicant’s
choice to provide assistance to the applicant during the hearing.
However, the board shall not exclude persons from the hearing if
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the applicant or applicant’s representative requests that the hearing
be open to the public.

(c) Atthe hearing, the person seeking compensation shall have
the burden of establishing, by a preponderance of the evidence,
the elements for eligibility under Section 13955.

(d) Except as otherwise provided by law, in making
determinations of eligibility for compensation and in deciding
upon the amount of compensation, the board shall apply the law
in effect as of the date an application was submitted.

(e) (1) Thehearing shall beinformal and need not be conducted
according to thetechnical rulesrelating to evidence and witnesses.
The board may rely on any relevant evidence if it is the sort of
evidence on which responsible persons are accustomed to rely in
the conduct of serious affairs, regardless of the existence of a
common law or statutory rule that might make improper the
admission of the evidence over objection in a civil action. The
board may rely on written reports prepared for the board, or other
information received, from public agencies responsible for
investigating the crime. If the applicant or the applicant’s
representative chooses not to appear at the hearing, the board may
act solely upon the application for compensation, the staff’sreport,
and other evidence that appears in the record.

(2) The board shall alow a service animal to accompany and
support awitness while testifying at a hearing.

(f) Hearingsshall be held in variouslocationswith the frequency
necessary to provide for the speedy adjudication of the appeals. If
the applicant’s presence isrequired at the hearing, the board shall
schedule the applicant’s hearing in as convenient a location as
possible or conduct the hearing by telephone.

(9) The board may delegate the hearing of appeals to hearing
officers.

(h) The decisions of the board shall be in writing within six
months of the date the board received the appeal unless the board
determines that there was insufficient information to make a
decision. If the board determines that there was insufficient
information to make adecision, the board shall notify the applicant
in writing within six months of the date the board received the
appeal. Copies of the decisions shall be delivered to the applicant
or to the applicant’s representative personally or sent to them by
mail.
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(i) The board may order a reconsideration of all or part of a
decision on written request of the applicant. The board shall not
grant more than one request for reconsideration with respect to
any one decision on an appeal for compensation. The board shall
not consider any request for reconsideration filed with the board
more than 30 calendar days after the persona delivery or 60
calendar days after the mailing of the original decision.

() The board may order a reconsideration of all or part of a
decision on its own motion, at its discretion, at any time.

(k) Evidence submitted after the board has denied arequest for
reconsideration shall not be considered unless the board chooses
to reconsider its decision on its own motion.

(1) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepea ed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 9. Section 13959 is added to the Government Code, to
read:

13959. (a) Theboard shall grant ahearing to an applicant who
contests a staff recommendation to deny compensation in whole
or in part.

(b) The board shall notify the applicant not less than 10 days
prior to the date of the hearing. Notwithstanding Section 11123,
if the appeal that the board is considering involves either a crime
against aminor, a crime of sexual assault, or a crime of domestic
violence, the board may exclude from the hearing all persons other
than board members and members of its staff, the applicant for
benefits, a minor applicant’s parents or guardians, the applicant’s
representative, witnesses, and other persons of the applicant’s
choice to provide assistance to the applicant during the hearing.
However, the board shall not exclude persons from the hearing if
the applicant or applicant’s representative requests that the hearing
be open to the public.
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(c) Atthe hearing, the person seeking compensation shall have
the burden of establishing, by a preponderance of the evidence,
the elements for eligibility under Section 13955.

(d) Except as otherwise provided by law, in making
determinations of eligibility for compensation and in deciding
upon the amount of compensation, the board shall apply the law
in effect as of the date an application was submitted.

() (1) Thehearing shall beinformal and need not be conducted
according to thetechnical rulesrelating to evidence and witnesses.
The board may rely on any relevant evidence if it is the sort of
evidence on which responsible persons are accustomed to rely on
the conduct of serious affairs, regardliess of the existence of a
common law or statutory rule that might make improper the
admission of the evidence over objection in a civil action. The
board may rely on written reports prepared for the board, or other
information received, from public agencies responsible for
investigating the crime. If the applicant or the applicant’s
representative chooses not to appear at the hearing, the board may
act solely upon the application for compensation, the staff’sreport,
and other evidence that appears in the record.

(2) The board shall allow a service animal to accompany and
support awitness while testifying at a hearing.

(f) Hearingsshall be held in variouslocationswith the frequency
necessary to provide for the speedy adjudication of the appedls. If
the applicant’s presenceisrequired at the hearing, the board shall
schedule the applicant’s hearing in as convenient a location as
possible or conduct the hearing by telephone.

(g) The board may delegate the hearing of appeals to hearing
officers.

(h) The decisions of the board shall be in writing within four
months of the date the board received the appeal unless the board
determines that there was insufficient information to make a
decison. If the board determines that there was insufficient
information to make adecision, the board shall notify the applicant
in writing within four months of the date the board received the
appeal. Copies of the decisions shall be delivered to the applicant
or to the applicant’s representative personally or sent to them by
malil.

(i) The board may order a reconsideration of all or part of a
decision on written request of the applicant. The board shall not

94

60



Case 2:22-cv-04663-CAS-JC Document 30-1 Filed 09/28/22 Page 61 of 97 Page ID

#:1104
—57— AB 160

grant more than one request for reconsideration with respect to
any one decision on an appeal for compensation. The board shall
not consider any request for reconsideration filed with the board
more than 365 calendar days after the personal delivery or the
mailing of the original decision.

(1)) The board may order a reconsideration of al or part of a
decision on its own motion, at its discretion, at any time.

(k) Evidence submitted after the board has denied arequest for
reconsideration shall not be considered unless the board chooses
to reconsider its decision on its own motion.

(1) Thissection shall become operative on July 1, 2024, only if
General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 10. Section 13962 of the Government Code is amended
to read:

13962. (@) The board shall publicize through the board, law
enforcement agencies, victim centers, hospitals, medical, mental
health or other counseling service providers, and other public or
private agencies, the existence of the program established pursuant
to this chapter, including the procedures for obtaining
compensation under the program.

(b) It shall be the duty of every local law enforcement agency
to inform crime victims of the provisions of this chapter, of the
existence of victim centers, and in countieswhere no victim center
exists, to provide application formsto victims who desire to seek
compensation pursuant to this chapter. The board shall provide
application forms and al other documents that local law
enforcement agencies and victim centers may require to comply
with this section. The board, in cooperation with victim centers,
shall set standards to be followed by local law enforcement
agencies for this purpose and may require them to file with the
board a description of the procedures adopted by each agency to
comply with the standards. The board shall conduct outreach to
local law enforcement agencies about their duties under this
section.

(c) Every local law enforcement agency shall annually provide
to the board contact information for the Victims of Crime Liaison
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Officer designated pursuant to Section 649.36 of Title 2 of the
California Code of Regulations.

(d) The board shall annually make available to the Victims of
Crime Liaison Officer at every local law enforcement agency one
hour of training on victim compensation in Californiaand materials
to educate the officers and staff in their law enforcement agencies
and publicize the program within their jurisdictions.

(e) Theboard'soutreach pursuant to subdivision (a) and training
pursuant to subdivision (d) shall affirm that neither access to
information about victim compensation, nor an application for
compensation, shall be denied on the basis of the victim’s or
derivative victim’s membership in, association with, or affiliation
with, agang, or on the basis of the victim’s or derivative victim's
designation as a suspected gang member, associate, or affiliatein
a shared gang database, as defined in Section 186.34 of the Penal
Code.

(f) Theboard'soutreach pursuant to subdivision (a) and training
pursuant to subdivision (d) shall affirm that neither access to
information about victim compensation, nor an application for
compensation, shall be denied on the basis of the victim’'s or
derivative victim’'s documentation or immigration status.

(9) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepealed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 11. Section 13962 is added to the Government Code, to
read:

13962. (a) The board shall publicize through the board, law
enforcement agencies, victim centers, hospitals, medical, mental
health or other counseling service providers, and other public or
private agencies, the existence of the program established pursuant
to this chapter, including the procedures for obtaining
compensation under the program.

(b) It shall be the duty of every local law enforcement agency
to inform crime victims of the provisions of this chapter, of the
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existence of victim centers, and of the existence of traumarecovery
centers as described under Section 13963.1, and to provide
application forms to victims who desire to seek compensation
pursuant to this chapter. The board shall provide application forms
and all other documents that local law enforcement agencies and
victim centers may requireto comply with this section. The board,
in cooperation with victim centers, shall set standards to be
followed by local law enforcement agencies for this purpose and
may require them to file with the board a description of the
procedures adopted by each agency to comply with the standards.
Theboard shall conduct outreach to local law enforcement agencies
about their duties under this section.

(c) Every local law enforcement agency shall annually provide
to the board contact information for the Victims of Crime Liaison
Officer designated pursuant to Section 649.36 of Title 2 of the
California Code of Regulations.

(d) The board shall annually make available to the Victims of
Crime Liaison Officer at every local law enforcement agency one
hour of training on victim compensation in Californiaand materials
to educate the officers and staff in their law enforcement agencies
and publicize the program within their jurisdictions.

(e) Theboard'soutreach pursuant to subdivision (a) and training
pursuant to subdivision (d) shall affirm that neither access to
information about victim compensation, nor an application for
compensation, shall be denied on the basis of the victim’'s or
derivative victim’'s membership in, association with, or affiliation
with, agang, or on the basis of the victim’'s or derivative victim's
designation as a suspected gang member, associate, or affiliatein
a shared gang database, as defined in Section 186.34 of the Penal
Code.

(f) Theboard'soutreach pursuant to subdivision (a) and training
pursuant to subdivision (d) shall affirm that neither access to
information about victim compensation, nor an application for
compensation, shall be denied on the basis of the victim’s or
derivative victim’'s documentation or immigration status.

(9) (1) Theboardshall provideevery general acute care hospital
in the state that operates an emergency department with both of
the following:
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(A) A poster developed by the board describing the existence
of the program established pursuant to this chapter, including the
procedures for obtaining compensation under the program.

(B) Applicationformsto distributeto victims, derivativevictims,
and their family members who desire to seek compensation
pursuant to this chapter.

(2) It shal be the duty of every general acute care hospital to
display aposter provided to the hospital pursuant to subparagraph
(A) of paragraph (1) prominently in the lobby or waiting area of
its emergency department.

(3) At the request of the hospital, the board shall provide the
documents described in paragraph (1) in any of the languageslisted
in paragraph (4) of subdivision (d) of Section 13952.

(h) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 12. Section 68085.1 of the Government Code isamended
to read:

68085.1. (a) Thissection appliesto all fees and finesthat are
collected on or after January 1, 2006, under al of the following:

(1) Sections 177.5, 209, 403.060, 491.150, 631.3, 683.150,
704.750, 708.160, 724.100, 1161.2, 1218, and 1993.2 of,
subdivision (g) of Section 411.20 and subdivisions (c) and (g) of
Section 411.21 of, subdivision (b) of Section 631 of, and Chapter
5.5 (commencing with Section 116.110) of Title 1 of Part 1 of, the
Code of Civil Procedure.

(2) Section 3112 of the Family Code.

(3) Section 31622 of the Food and Agricultural Code.

(4) Subdivision (d) of Section 6103.5, Sections 68086 and
68086.1, Sections 68926.1 and 69953.5, and Chapter 5.8
(commencing with Section 70600).

(5) Section 103470 of the Health and Safety Code.

(6) Subdivisions (b) and (c) of Section 166 of the Penal Code.

(7) Sections 1835, 1851.5, 7660, and 13201 of the Probate Code.

(8) Sections 14607.6 and 16373 of the Vehicle Code.

(9) Section 71386 of this code, Sections 304, 7851.5, and 9002
of the Family Code, and Section 1513.1 of the Probate Code, if
the reimbursement is for expenses incurred by the court.
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(10) Section 3153 of the Family Code, if the amount is paid to
the court for the cost of counsel appointed by the court to represent
achild.

(b) On and after January 1, 2006, each superior court shall
deposit all fees and fines listed in subdivision (a), as soon as
practicable after collection and on a regular basis, into a bank
account established for this purpose by the Administrative Office
of the Courts. Upon direction of the Administrative Office of the
Courts, the county shall deposit any money it collects under the
sections listed in subdivision (a) as soon as practicable after
collection and on aregular basisinto the bank account established
for this purpose and specified by the Administrative Office of the
Courts. The deposits shall be made as required by rules adopted
by, and financial policiesand procedures authorized by, the Judicial
Council under subdivision (a) of Section 77206. Within 15 days
after the end of the month in which the feesand fines are coll ected,
each court, and each county that collects any fines or fees under
subdivision (@), shall provide the Administrative Office of the
Courts with a report of the fees by categories as specified by the
Administrative Office of the Courts. The Administrative Office
of the Courts and any court may agree upon atime period greater
than 15 days, but in no case more than 30 days after the end of the
month in which the fees and fines are collected. Thefeesand fines
listed in subdivision (@) shall be distributed as provided in this
section.

(©) (1) Within 45 calendar days after the end of the month in
which thefees and fineslisted in subdivision (a) are collected, the
Administrative Office of the Courts shall make the following
distributions:

(A) To the small claims advisory services, as described in
subdivision (f) of Section 116.230 of the Code of Civil Procedure.

(B) Todisputeresolution programs, asdescribed in subdivision
(b) of Section 68085.3 and subdivision (b) of Section 68085.4.

(C) To the county law library funds, as described in Sections
116.230 and 116.760 of the Code of Civil Procedure, subdivision
(b) of Section 68085.3, subdivision (b) of Section 68085.4, and
Section 70621 of this code, and Section 14607.6 of the Vehicle
Code.

94

65



Case 2:22-cv-04663-CAS-JC Document 30-1 Filed 09/28/22 Page 66 of 97 Page ID

#:1109
AB 160 —62—

(D) To the courthouse construction funds in the Counties of
Riverside, San Bernardino, and San Francisco, as described in
Sections 70622, 70624, and 70625.

(E) Commencing July 1, 2011, to the Trial Court Trust Fund,
as described in subdivision (€) of Section 70626, to be used by the
Judicial Council to implement and administer the civil
representation pilot program under Section 68651.

(2) If any distribution under this subdivision is delinquent, the
Administrative Office of the Courts shall add a penalty to the
distribution as specified in subdivision (i).

(d) Within 45 calendar days after the end of the month in which
the fees and fines listed in subdivision (a) are collected, the
amounts remaining after the distributions in subdivision (c) shall
be transmitted to the State Treasury for deposit in the Trial Court
Trust Fund and other funds as required by law. This remittance
shall be accompanied by a remittance advice identifying the
collection month and the appropriate account in the Trial Court
Trust Fund or other fund to which it is to be deposited. Upon the
receipt of any delinguent payment required under this subdivision,
the Controller shall calculate a penalty as provided under
subdivision (i).

(e) From the money transmitted to the State Treasury under
subdivision (d), the Controller shall make deposits as follows:

(1) Into the Judges Retirement Fund and the Equal Access
Fund, as described in subdivision (¢) of Section 68085.3 and
subdivision (c) of Section 68085.4.

(2) Into the Hedth Statistics Special Fund, as described in
subdivision (b) of Section 70670 of this code and Section 103730
of the Health and Safety Code.

(3) Into the Family Law Trust Fund, as described in Section
70674.

(4) Into the State Court Facilities Construction Fund, as
described in subdivision (c) of Section 68085.3, subdivision (c)
of Section 68085.4, subdivision (b) of Section 70657.5, and
subdivision (e) of Section 70617.

(5 Theremainder of the money shall be deposited into the Trial
Court Trust Fund.

(f) Theamounts collected by each superior court under Section
116.232, subdivision (g) of Section 411.20, and subdivision (g) of
Section 411.21 of the Code of Civil Procedure, Sections 304, 3112,
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3153, 7851.5, and 9002 of the Family Code, subdivision (d) of
Section 6103.5, and Sections 68926.1, 69953.5, 70627, 70631,
70640, 70661, 70678, and 71386 of thiscode, and Sections 1513.1,
1835, and 1851.5 of the Probate Code shall be added to the monthly
apportionment for that court under subdivision (a) of Section
68085.

(g) If any of the fees provided in subdivision (a) are partially
waived by court order or otherwise reduced, and the fee is to be
divided between the Trial Court Trust Fund and any other fund or
account, the amount of the reduction shall be deducted from the
amount to be distributed to each fund in the same proportion as
the amount of each distribution bears to the total amount of the
fee. If the fee is paid by installment payments, the amount
distributed to each fund or account from each installment shall
bear the same proportion to the installment payment as the full
distribution to that fund or account does to the full fee. If a court
collects a fee that was incurred before January 1, 2006, under a
provision that was the predecessor to one of the paragraphs
contained in subdivision (a), the fee may be deposited asif it were
collected under the paragraph of subdivision (a) that corresponds
to the predecessor of that paragraph and distributed in prorated
amounts to each fund or account to which the fee in subdivision
(a) must be distributed.

(h) Except as provided in Sections 470.5 and 6322.1 of the
Business and Professions Code, and Sections 70622, 70624, and
70625 of this code, an agency shall not take action to change the
amounts allocated to any of the funds described in subdivision (c),
(d), or (e).

(i) Theamount of the penalty on any delinquent payment under
subdivision (c) or (d) shall be calculated by multiplying the amount
of the delinquent payment at adaily rate equivalent to 17, percent
per month for the number of days the payment is delinquent. The
penalty shall be paid from the Trial Court Trust Fund. Penalties
on delinquent payments under subdivision (d) shall be calculated
only on the amountsto be distributed to the Trial Court Trust Fund
and the State Court Facilities Construction Fund, and each penalty
shall be distributed proportionately to the funds to which the
delinquent payment was to be distributed.

() If adelinguent payment under subdivision (c) or (d) results
from a delinquency by a superior court under subdivision (b), the
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court shall reimburse the Trial Court Trust Fund for the amount
of the penalty. Notwithstanding Section 77009, any penalty on a
delinquent payment that a court is required to reimburse pursuant
to this section shall be paid from the court operationsfund for that
court. The penalty shall be paid by the court to the Trial Court
Trust Fund no later than 45 days after the end of the month in
which the penalty was calcul ated. If the penalty isnot paid within
the specified time, the Administrative Office of the Courts may
reduce the amount of a subsequent monthly allocation to the court
by the amount of the penalty on the delinquent payment.

(k) If adelinguent payment under subdivision (c) or (d) results
from adelinquency by acounty intransmitting feesand fineslisted
in subdivision (a) to the bank account established for this purpose,
asdescribed in subdivision (b), the county shall reimbursethe Trial
Court Trust Fund for the amount of the penalty. The penalty shall
be paid by the county to the Trial Court Trust Fund no later than
45 days after the end of the month in which the penalty was
calculated.

SEC. 13. Section 290.008 of the Penal Code is amended to
read:

290.008. (a) Any person who, on or after January 1, 1986, is
discharged or paroled from the Department of Corrections and
Rehabilitation to the custody of which they were committed after
having been adjudicated a ward of the juvenile court pursuant to
Section 602 of the Welfare and Institutions Code because of the
commission or attempted commission of any offense described in
subdivision (c) shall register in accordance with the Act unlessthe
duty to register is terminated pursuant to Section 290.5 or as
otherwise provided by law.

(b) Any person who is discharged or paroled from afacility in
another state that is equivalent to the Division of Juvenile Justice,
to the custody of which they were committed because of an offense
which, if committed or attempted in this state, would have been
punishable as one or more of the offenses described in subdivision
(c) shall register in accordance with the Act.

(c) Any person described in this section who committed an
offense in violation of any of the following provisions shall be
required to register pursuant to the Act:

(1) Assault withintent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220.
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(2) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266c, or 267,
paragraph (1) of subdivision (b) of, or subdivision (c) or (d) of,
Section 286, paragraph (1) of subdivision (b) of, or subdivision
(c) or (d) of, Section 287, Section 288 or 288.5, paragraph (1) of
subdivision (b) of, or subdivision (c) or (d) of, former Section
288a, subdivision (a) of Section 289, or Section 647.6.

(3) A violation of Section 207 or 209 committed with the intent
to violate Section 261, 286, 287, 288, or 289, or former Section
288a.

(d) (1) A tieronejuvenileoffender issubject to registration for
aminimum of five years. A person isatier one juvenile offender
if the person is required to register after being adjudicated as a
ward of the court and discharged or paroled from the Department
of Corrections and Rehabilitation for an offense listed in
subdivision (c) that is not a serious or violent felony as described
in subdivision (c) of Section 667.5 or subdivision (c) of Section
1192.7.

(2) A tier two juvenile offender is subject to registration for a
minimum of 10 years. A person is atier two juvenile offender if
the personisrequired to register after being adjudicated asaward
of the court and discharged or paroled from the Department of
Corrections and Rehabilitation for an offense listed in subdivision
(c) that is a serious or violent felony as described in subdivision
(c) of Section 667.5 or subdivision (c) of Section 1192.7.

(3) A person who is required to register as a sex offender
pursuant to this section may file a petition for termination from
the sex offender registry in the juvenile court in the county in which
they are registered at the expiration of their mandated minimum
registration period, pursuant to Section 290.5.

(e) Prior to discharge or parole from the Department of
Corrections and Rehabilitation, any person who is subject to
registration under this section shall be informed of the duty to
register under the procedures set forth in the Act. Department
officials shall transmit the required forms and information to the
Department of Justice.

(f) All records specifically relating to the registration in the
custody of the Department of Justice, law enforcement agencies,
and other agencies or public officials shall be destroyed when the
person who is required to register has their records sealed under
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the procedures set forth in Section 781 of the Welfare and
Institutions Code. This section shall not be construed as requiring
the destruction of other criminal offender or juvenile records
relating to the case that are maintained by the Department of
Justice, law enforcement agencies, the juvenile court, or other
agencies and public officials unless ordered by a court under
Section 781 of the Welfare and Institutions Code.

(g) Thissection shall become operative on January 1, 2021.

(h) For purposes of this section, a discharged person shall
include al of the following:

(1) A wardinthecustody of the Department of Correctionsand
Rehabilitation, Division of Juvenile Justice on or after July 1, 2022,
who, prior to discharge, is returned by the division or the chief
probation officer of the county to the court of jurisdiction for
alternative disposition, specifically due to the statutorily required
closure of the division. The division shall inform the ward of the
duty to register prior to the ward being returned to the court.

(2) A patient described in Section 1732.10 of the Welfare and
Institutions Code. Thedivision shall inform the patient of the duty
to register immediately prior to closure of the division.

(3) A person described in Section 1732.9 of the Welfare and
Institutions Code. The Department of Corrections and
Rehabilitation shall inform the person of the duty to register
immediately prior to the person being returned to the court of
jurisdiction.

(i) The court of jurisdiction shall establish the point at which
the ward described in subdivision (h) is required to register and
notify the Department of Justice of its decision.

SEC. 14. Section 457.1 of the Penal Code is amended to read:

457.1. (&) Asused in this section, “arson” means a violation
of Section 451, 451.5, or 453, and attempted arson, which includes,
but is not limited to, a violation of Section 455.

(b) (1) Every person described in paragraph (2), (3), and (4),
for the periods specified therein, shall, whileresiding in, or if the
person has no residence, while located in California, be required
to, within 14 days of coming into, or changing the person’s
residence or location within any city, county, city and county, or
campus wherein the person temporarily resides, or if the person
has no residence, is located:

94

70



Case 2:22-cv-04663-CAS-JC Document 30-1 Filed 09/28/22 Page 71 of 97 Page ID

#:1114
— 67— AB 160

(A) Register withthe chief of police of the city wherethe person
isresiding, or if the person has no residence, where the person is
located.

(B) Register with the sheriff of the county where the person is
residing, or if the person has no residence, where the person is
located in an unincorporated area or city that has no police
department.

(C) In addition to (A) or (B) above, register with the chief of
police of a campus of the University of California, the California
State University, or community college where the person is
residing, or if the person has no residence, where the person is
located upon the campus or any of its facilities.

(2) Any person who, on or after November 30, 1994, is
convicted in any court in this state of arson or attempted arson
shall be required to register, in accordance with the provisions of
this section, for the rest of their life.

(3) Any person who, having committed the offense of arson or
attempted arson, and after having been adjudicated a ward of the
juvenile court on or after January 1, 1993, isdischarged or paroled
from the Division of Juvenile Justice shall be required to register,
in accordance with the provisions of this section, until that person
attains 25 years of age, or until the person hastheir records sealed
pursuant to Section 781 of the Welfare and Institutions Code,
whichever comes first.

(4) Any person cornvicted of the offense of arson or attempted
arson on or after January 1, 1985, through November 29, 1994,
inclusive, in any court of this state, shall be required to register,
in accordance with the provisions of this section, for a period of
five years commencing, in the case where the person was confined
for the offense, from the date of their release from confinement,
or in the case where the person was not confined for the offense,
from the date of sentencing or discharge, if that person was ordered
by the court at the time that person was sentenced to register asan
arson offender. The law enforcement agencies shall make
registration information available to the chief fire official of a
legally organized fire department or fire protection district having
local jurisdiction where the person resides.

(c) Any person required to register pursuant to this section who
isdischarged or paroled from ajail, prison, school, road camp, or
other penal ingtitution, or from the Division of Juvenile Justice
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where they were confined because of the commission or attempted
commission of arson, shall, prior to the discharge, parole, or
release, be informed of their duty to register under this section by
the official in charge of the place of confinement. The official shall

require the person to read and sign the form as may be required
by the Department of Justice, stating that the duty of the person
to register under this section has been explained to them. The
official in charge of the place of confinement shall obtain the
address where the person expects to reside upon their discharge,
parole, or release and shall report the address to the Department
of Justice. The official in charge of the place of confinement shall

give one copy of the form to the person, and shall, not later than
45 days prior to the schedul ed rel ease of the person, send one copy
to the appropriate law enforcement agency having local jurisdiction
where the person expects to reside upon their discharge, parole,
or release; one copy to the prosecuting agency that prosecuted the
person; one copy to the chief fire official of alegaly organized
fire department or fire protection district having local jurisdiction
where the person expects to reside upon their discharge, parole,
or release; and one copy to the Department of Justice. The official
in charge of the place of confinement shall retain one copy. All
forms shall be transmitted in time so asto be received by the local
law enforcement agency and prosecuting agency 30 days prior to
the discharge, parole, or release of the person.

(d) All records relating specifically to the registration in the
custody of the Department of Justice, law enforcement agencies,
and other agencies or public officials shall be destroyed when the
person required to register under this subdivision for offenses
adjudicated by ajuvenile court attains 25 years of age or hastheir
records seal ed under the procedures set forth in Section 781 of the
Welfare and Institutions Code, whichever event occurs first. This
subdivision shall not be construed to require the destruction of
other criminal offender or juvenilerecordsrelating to the case that
are maintained by the Department of Justice, law enforcement
agencies, the juvenile court, or other agencies and public officials
unless ordered by the court under Section 781 of the Welfare and
Institutions Code.

(e) Any person who is required to register pursuant to this
section who isreleased on probation or discharged upon payment
of afine shall, prior to the release or discharge, be informed of
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their duty to register under this section by the probation department
of the county in which they have been convicted, and the probation
officer shall require the person to read and sign the form as may
be required by the Department of Justice, stating that the duty of
the person to register under this section has been explained to them.
The probation officer shall obtain the address where the person
expects to reside upon their release or discharge and shall report
within three days the address to the Department of Justice. The
probation officer shall give one copy of the form to the person,
and shall send one copy to the appropriate law enforcement agency
having local jurisdiction where the person expects to reside upon
their discharge or release, one copy to the prosecuting agency that
prosecuted the person, one copy to the chief fire official of alegally
organized fire department or fire protection district having local
jurisdiction where the person expectsto reside upon their discharge
or release, and one copy to the Department of Justice. The
probation officer shall also retain one copy.

(f) The registration shall consist of (1) a statement in writing
signed by the person, giving the information as may be required
by the Department of Justice, and (2) the fingerprints and
photograph of the person. Within three days thereafter, the
registering law enforcement agency shall electronically forward
the statement, fingerprints, and photograph to the Department of
Justice.

(g) If any person required to register by this section changes
their residence address, they shall inform, in writing within 10
days, the law enforcement agency with whom they last registered
of their new address. The law enforcement agency shall, within
three days after receipt of the information, electronically forward
it to the Department of Justice. The Department of Justice shall
forward appropriate registration data to the law enforcement agency
having local jurisdiction of the new place of residence.

(h) Any person required to register under this section who
violates any of the provisions thereof is guilty of a misdemeanor.
Any person who has been convicted of arson or attempted arson
and who is required to register under this section who willfully
violates any of the provisions thereof is guilty of a misdemeanor
and shall be sentenced to serve aterm of not less than 90 days nor
morethan oneyear in acounty jail. In no event doesthe court have
the power to absolve a person who willfully violates this section
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from the obligation of spending at least 90 days of confinement
in acounty jail and of completing probation of at |east one year.

(i) Whenever any person isreleased on parole or probation and
is required to register under this section but fails to do so within
the time prescribed, the Board of Prison Terms, the Division of
Juvenile Justice, or the court, as the case may be, shall order the
parole or probation of that person revoked.

() The statements, photographs, and fingerprints required by
this section shall not be open to inspection by the public or by any
person other than aregularly employed peace officer or other law
enforcement officer.

(K) In any case in which a person who would be required to
register pursuant to this section is to be temporarily sent outside
the institution where they are confined on any assignment within
a city or county, including, but not limited to, firefighting or
disaster control, the local law enforcement agency having
jurisdiction over the place or places where that assignment shall
occur shall be notified within a reasonable time prior to removal
from theinstitution. This subdivision shall not apply to any person
temporarily released under guard from the institution where they
are confined.

() Nothing in this section shall be construed to conflict with
Section 1203.4 concerning termination of probation and release
from penalties and disabilities of probation.

A person required to register under this section may initiate a
proceeding under Chapter 3.5 (commencing with Section 4852.01)
of Title 6 of Part 3 and, upon obtaining a certificate of
rehabilitation, shall berelieved of any further duty to register under
this section. This certificate shall not relieve the petitioner of the
duty to register under this section for any offense subject to this
section of which they are convicted in the future.

Any person who isrequired to register under this section dueto
amisdemeanor conviction shall be relieved of the requirement to
register if that person is granted relief pursuant to Section 1203.4.

(m) For purposes of this section, a discharged person shall
include all of the following:

(1) A wardinthe custody of the Department of Correctionsand
Rehabilitation, Division of Juvenile Justice on or after July 1, 2022,
who, prior to discharge, is returned by the division or the chief
probation officer of the county to the court of jurisdiction for
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aternative disposition, specifically due to the statutorily required
closure of the division. The division shall inform the ward of the
duty to register prior to the ward being returned to the court.

(2) A patient described in Section 1732.10 of the Welfare and
Institutions Code. The division shall inform the patient of the duty
to register immediately prior to closure of the division.

(3) A person described in Section 1732.9 of the Welfare and
Institutions Code. The Department of Corrections and
Rehabilitation shall inform the person of the duty to register
immediately prior to the person being returned to the court of
jurisdiction.

(n) The court of jurisdiction shall establish the point at which
the ward described in subdivision (m) is required to register and
notify the Department of Justice of its decision.

SEC. 15. Section 679.027 is added to the Penal Code, to read:

679.027. (a) Every law enforcement agency investigating a
criminal act and every agency prosecuting acriminal act shall, as
provided herein, at the time of initial contact with acrime victim,
during followup investigation, or as soon thereafter as deemed
appropriate by investigating officers or prosecuting attorneys,
inform each victim, or the victim's next of kin if the victim is
deceased, of the rightsthey may have under applicablelaw relating
to the victimization, including rights relating to housing,
employment, compensation, and immigration relief.

(b) (1) Everylaw enforcement agency investigating acriminal
act and every agency prosecuting acriminal act shall, as provided
herein, at the time of initial contact with a crime victim, during
followup investigation, or as soon thereafter as deemed appropriate
by investigating officers or prosecuting attorneys, provide or make
available to each victim of the criminal act without charge or cost
a“Victim Protections and Resources’ card described in paragraph
3.

(2) TheVictim Protectionsand Resources card may be designed
aspart of and included with the“Marsy Rights’ card described by
Section 679.026.

(3) By Junel, 2025, the Attorney Genera shall design and make
available in PDF or other imaging format to every agency listed
in paragraph (1) a“Victim Protections and Resources’ card, which
shall contain information in lay terms about victim rights and
resources, including, but not limited to, the following:
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(A) Information about the rights provided by Sections 230 and
230.1 of the Labor Code.

(B) Information about the rights provided by Section 1946.7 of
the Civil Code.

(C) Information about the rights provided by Section 1161.3 of
the Civil Code, including information in lay terms about which
crimes and tenants are eligible and under what circumstances.

(D) Information about federal immigration relief available to
certain victims of crime.

(E) Information about the program established by Chapter 5
(commencing with Section 13950) of Part 4 of Division 3 of Title
2 of the Government Code, including information about the types
of expenses the program may reimburse, eligibility, and how to
apply.

(F) Information about the program established by Chapter 3.1
(commencing with Section 6205) of Division 7 of Title 1 of the
Government Code.

(G) Information about eligibility for filing a restraining or
protective order.

(H) Contact information for theVictims' Legal Resource Center
established by Chapter 11 (commencing with Section 13897) of
Title 6 of Part 4.

(1) A list of traumarecovery centersfunded by the state pursuant
to Section 13963.1 of the Government Code, with their contact
information, which shall be updated annually.

(c) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 16. Section 1203.4b of the Penal Code is amended to
read:

1203.4b. (a) (1) If a defendant successfully participated in
the California Conservation Camp program as an incarcerated
individual hand crew member, as determined by the Secretary of
the Department of Corrections and Rehabilitation, or successfully
participated as amember of acounty incarcerated individual hand
crew, as determined by the appropriate county authority, or
participated at an institutional firehouse, as determined by the
Secretary of the Department of Corrections and Rehabilitation,
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and has been released from custody, the defendant is eligible for
relief pursuant to this section, except that incarcerated individuals
who have been convicted of any of the following crimes are
automatically ineligible for relief pursuant to this section:

(A) Murder.

(B) Kidnapping.

(C) Rape as defined in paragraph (2) or (6) of subdivision (a)
of Section 261 or paragraph (1) or (4) of subdivision (a) of Section
262.

(D) Lewd acts on a child under 14 years of age, as defined in
Section 288.

(E) Any felony punishable by death or imprisonment in the state
prison for life.

(F) Any sex offense requiring registration pursuant to Section
290.

(G) Escapefrom asecure perimeter withinthe previous 10 years.

(H) Arson.

(2) Any denid of relief pursuant to this section shall be without
prejudice.

(3) For purposes of this subdivision, successful participationin
a conservation camp program or a program at an institutional
firehouse and successful participation as a member of a county
incarcerated individual hand crew, as determined by the appropriate
county authority, means the incarcerated individual adequately
performed their dutieswithout any conduct that warranted removal
from the program.

(b) (1) The defendant may file a petition for relief with the
court in the county where the defendant was sentenced. The court
shall provide a copy of the petition to the secretary, or, in the case
of a county incarcerated individua hand crew member, the
appropriate county authority.

(2) If the secretary or appropriate county authority certifies to
the court that the defendant successfully participated in the
incarcerated individual conservation camp program, or institutional
firehouse, or successfully participated as a member of a county
incarcerated individual hand crew, as determined by the appropriate
county authority, as specified in subdivision (a), and has been
released from custody, the court, in its discretion and in the
interests of justice, may issue an order pursuant to subdivision (c).
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(3) Tobeedigiblefor relief pursuant to this section, the defendant
is not required to complete the term of their probation, parole, or
supervised release. Notwithstanding any other law, the court, in
providing relief pursuant to this section, shall order early
termination of probation, parole, or supervised releaseif the court
determines that the defendant has not violated any terms or
conditions of probation, parole, or supervised release prior to, and
during the pendency of, the petition for relief pursuant to this
section.

(4) All convictionsfor which the defendant is serving asentence
at the time the defendant successfully participatesin aprogram as
specified in subdivision (a) are subject to relief pursuant to this
section.

(5) (A) A defendant who is granted an order pursuant to this
section shall not be required to disclose the conviction on an
application for licensure by any state or local agency.

(B) Thisparagraph doesnot apply to an application for licensure
by the Commission on Teacher Credentialing, aposition asapeace
officer, public office, or for contracting with the California State
Lottery Commission.

(©) (1) If therequirements of this section are met, the court, in
itsdiscretion and in theinterest of justice, may permit the defendant
to withdraw the pleaof guilty or pleaof nolo contendere and enter
a plea of not guilty, or, if the defendant has been convicted after
apleaof not guilty, the court shall set aside the verdict of guilty,
and, in either case, the court shall thereupon dismissthe accusations
or information against the defendant and the defendant shall
thereafter be released from all penalties and disabilities resulting
from the offense of which the defendant has been convicted, except
as provided in Section 13555 of the Vehicle Code.

(2) The relief available pursuant to this section shall not be
granted if the defendant is currently charged with the commission
of any other offense.

(3) Thedefendant may make the application and change of plea
in person or by attorney.

(d) Relief granted pursuant to this section is subject to the
following conditions:

(1) Inany subsequent prosecution of the defendant for any other
offense, the prior conviction may be pleaded and proved and shall
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have the same effect as if the accusation or information had not
been dismissed.

(2) The order shall state, and the defendant shall be informed,
that the order does not relieve the defendant of the obligation to
disclose the conviction in responseto any direct question contained
inany questionnaire or application for licensure by the Commission
on Teacher Credentialing, a peace officer, public office, or for
contracting with the California State L ottery Commission.

(3) Dismissal of an accusation or information pursuant to this
section does not permit a person to own, possess, or have in the
person’s custody or control any firearm or prevent their conviction
under Chapter 2 (commencing with Section 29800) of Division 9
of Title 4 of Part 6.

(4) Dismissal of an accusation or information underlying a
conviction pursuant to this section does not permit a person
prohibited from holding public office asaresult of that conviction
to hold public office.

(5) Dismissal of an accusation or information pursuant to this
section does not release the defendant from the terms and
conditionsof any unexpired criminal protective order that has been
issued by the court pursuant to paragraph (1) of subdivision (i) of
Section 136.2, subdivision (j) of Section 273.5, subdivision (I) of
Section 368, or subdivision (k) of Section 646.9. These protective
ordersshall remainin full effect until expiration or until any further
order by the court modifying or terminating the order, despite the
dismissal of the underlying accusation or information.

(e) (1) Relief shall not be granted under this section unlessthe
prosecuting attorney has been given 15 days' notice of the petition
for relief.

(2) It shall be presumed that the prosecuting attorney has
received notice if proof of serviceisfiled with the court.

(f) If, after receiving notice pursuant to subdivision (e), the
prosecuting attorney fails to appear and object to a petition for
dismissal, the prosecuting attorney may not move to set aside or
otherwise appeal the grant of that petition.

SEC. 17. Section 1463.001 of the Penal Code is amended to
read:

1463.001. Except as otherwise provided in this section, all
fines and forfeitures imposed and collected for crimes other than
parking offenses resulting from afiling in a court, including civil
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assessments imposed under Section 1214.1, shall as soon as
practicable after receipt thereof, be deposited with the county
treasurer, and each month the total fines and forfeitures which
have accumulated within the past month shall be distributed, as
follows:

(@) The state penalties, county penalties, special penalties,
service charges, penalty allocations, and civil assessmentsimposed
under Section 1214.1, shall be transferred to the proper funds as
required by law.

(b) The base fines shall be distributed, as follows:

(1) Any base fines which are subject to specific distribution
under any other section shall be distributed to the specified funds
of the state or local agency.

(2) Base fines resulting from county arrest not included in
paragraph (1), shall be transferred into the proper funds of the
county.

(3) Base fines resulting from city arrests not included in
paragraph (1), an amount equal to the applicable county
percentages set forth in Section 1463.002, as modified by Section
1463.28, shall be transferred into the proper funds of the county.
Until July 1, 1998, the remainder of base fines resulting from city
arrests shall be divided between each city and county, with 50
percent deposited to the county’s general fund, and 50 percent
deposited to the treasury of the appropriate city, and thereafter the
remainder of base fines resulting from city arrests shall be
deposited to the treasury of the appropriate city.

(4) In a county that had an agreement as of March 22, 1977,
that provides for city fines and forfeitures to accrue to the county
in exchange for sales tax receipts, base fines resulting from city
arrests not included in paragraph (1) shall be deposited into the
proper funds of the county.

(c) Eachcounty shall keep arecord of itsdepositstoitstreasury
and its transmittal to each city treasury pursuant to this section.

(d) The distribution specified in subdivision (b) applies to all
funds subject thereto distributed on or after July 1, 1992, regardless
of whether the court has elected to allocate and distribute funds
pursuant to Section 1464.8.

(e) Any amountsremitted to the county from amounts collected
by the Franchise Tax Board upon referral by a county pursuant to
Article 6 (commencing with Section 19280) of Chapter 5 of Part
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10.2 of Division 2 of the Revenue and Taxation Code shall be
allocated pursuant to this section.

SEC. 18. Section 4900 of the Penal Code is amended to read:

4900. (a) Any personwho, having been convicted of any crime
against the state amounting to afelony and imprisoned in the state
prison or incarcerated in county jail pursuant to subdivision (h) of
Section 1170 for that conviction, is granted a pardon by the
Governor for the reason that the crime with which they were
charged was either not committed at all or, if committed, was not
committed by the person, or who, being innocent of the crimewith
which they were charged for either of those reasons, shall have
served theterm or any part thereof for which they wereimprisoned
in state prison or incarcerated in county jail, may, under the
conditions provided under this chapter, present aclaim against the
state to the California Victim Compensation Board for the injury
sustained by the person through the erroneous conviction and
imprisonment or incarceration.

(b) If astateor federal court hasgranted awrit of habeas corpus
or if astate court has granted amotion to vacate pursuant to Section
1473.6 or paragraph (2) of subdivision (a) of Section 1473.7, and
the charges were subsequently dismissed, or the person was
acquitted of the charges on a retrial, the California Victim
Compensation Board shall, upon application by the person, and
without a hearing, approve payment to the claimant if sufficient
fundsare available, upon appropriation by the Legid ature, pursuant
to Section 4904, unless the Attorney General establishes pursuant
to subdivision (d) of Section 4902, that the claimant is not entitled
to compensation.

(¢) (1) This section shall become inoperative on July 1, 2024,
only if Genera Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and an appropriation is made
to backfill the Restitution Fund to support the actions in this
section. If those conditions are met, this section isrepealed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 18.5. Section 4900 of the Penal Codeisamended to read:

4900. (a) Any personwho, having been convicted of any crime
against the state amounting to afelony and imprisoned in the state
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prison or incarcerated in county jail pursuant to subdivision (h) of
Section 1170 for that conviction, is granted a pardon by the
Governor for the reason that the crime with which they were
charged was either not committed at all or, if committed, was not
committed by the person, or who, being innocent of the crimewith
which they were charged for either of those reasons, shall have
served theterm or any part thereof for which they wereimprisoned
in state prison or incarcerated in county jail, may, under the
conditions provided under this chapter, present aclaim against the
state to the California Victim Compensation Board for the injury
sustained by the person through the erroneous conviction and
imprisonment or incarceration.

(b) If astateor federal court hasgranted awrit of habeas corpus
or if astate court has granted amotion to vacate pursuant to Section
1473.6 or paragraph (2) of subdivision (a) of Section 1473.7, and
the charges were subsequently dismissed, or the person was
acquitted of the charges on a retrial, the California Victim
Compensation Board shall, upon application by the person, and
without ahearing, find that the crime with which the claimant was
charged was either not committed at al, or, if committed, was not
committed by the claimant, and approve payment to the claimant
if sufficient funds are available, upon appropriation by the
Legidature, pursuant to Section 4904, and the petitioner shall be
provided with the relief available pursuant to subdivision (c) of
Section 11117, unless the Attorney General establishes pursuant
to subdivision (€) of Section 4902, that the claimant is not entitled
to compensation.

(¢) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and an appropriation is made
to backfill the Restitution Fund to support the actions in this
section. If those conditions are met, this section isrepeaed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 19. Section 4900 is added to the Penal Code, to read:

4900. (a) Any personwho, having been convicted of any crime
against the state amounting to afelony, and imprisoned in the state
prison or incarcerated in county jail pursuant to subdivision (h) of
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Section 1170 for that conviction, is granted a pardon by the
Governor for the reason that the crime with which they were
charged was either not committed at all or, if committed, was not
committed by the person, or who, being innocent of the crimewith
which they were charged for either of those reasons, has served
the term or any part thereof for which they were imprisoned in
state prison, incarcerated in county jail, on parole, or under
supervised release, may, under the conditions provided under this
chapter, present a claim against the state to the CaliforniaVictim
Compensation Board for the injury sustained by the person through
the erroneous conviction and imprisonment or incarceration.

(b) If astateor federal court hasgranted awrit of habeas corpus
or if astate court has granted amotion to vacate pursuant to Section
1473.6 or paragraph (2) of subdivision (a) of Section 1473.7, and
the charges were subsequently dismissed, or the person was
acquitted of the charges on a retrial, the California Victim
Compensation Board shall, upon application by the person, and
without a hearing, approve payment to the claimant if sufficient
fundsare available, upon appropriation by the Legid ature, pursuant
to Section 4904, unless the Attorney General establishes pursuant
to subdivision (d) of Section 4902, that the claimant is not entitled
to compensation.

(c) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 19.5. Section 4900 is added to the Penal Code, to read:

4900. (a) Any personwho, having been convicted of any crime
against the state amounting to afelony, and imprisoned in the state
prison or incarcerated in county jail pursuant to subdivision (h) of
Section 1170 for that conviction, is granted a pardon by the
Governor for the reason that the crime with which they were
charged was either not committed at all or, if committed, was not
committed by the person, or who, being innocent of the crimewith
which they were charged for either of those reasons, has served
the term or any part thereof for which they were imprisoned in
state prison, incarcerated in county jail, on parole, or under
supervised release, may, under the conditions provided under this
chapter, present a claim against the state to the CaliforniaVictim
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Compensation Board for the injury sustained by the person through
the erroneous conviction and imprisonment or incarceration.

(b) If astateor federal court hasgranted awrit of habeas corpus
or if astate court has granted amotion to vacate pursuant to Section
1473.6 or paragraph (2) of subdivision (a) of Section 1473.7, and
the charges were subsequently dismissed, or the person was
acquitted of the charges on a retrial, the California Victim
Compensation Board shall, upon application by the person, and
without a hearing, find that the crime with which the claimant was
charged was either not committed at all, or, if committed, was not
committed by the claimant, and approve payment to the claimant
if sufficient funds are available, upon appropriation by the
Legidlature, pursuant to Section 4904, and the petitioner shall be
provided with the relief available pursuant to subdivision (c) of
Section 11117, unless the Attorney General establishes pursuant
to subdivision (€) of Section 4902, that the claimant is not entitled
to compensation.

(c) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 20. Section 4904 of the Penal Code is amended to read:

4904. (@) If the evidence showsthat the crime with which the
clamant was charged was either not committed at al, or, if
committed, was not committed by the claimant, or for claims
pursuant to subdivision (b) of Section 4900, the Attorney Genera’s
office has not met their burden of proving by clear and convincing
evidence that the claimant committed the acts constituting the
offense, and the CaliforniaVictim Compensation Board hasfound
that the claimant has sustained injury through their erroneous
conviction and imprisonment, the CaliforniaVictim Compensation
Board shall approve payment for the purpose of indemnifying the
claimant for the injury if sufficient funds are available, upon
appropriation by the Legislature. The amount of the payment shall
be a sum equivalent to one hundred forty dollars ($140) per day
of incarceration served, and shall include any time spent in custody,
including in acounty jail, that is considered to be part of the term
of incarceration. That payment shall not be treated as grossincome
to the recipient under the Revenue and Taxation Code.
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(b) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepea ed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 20.5. Section 4904 of the Penal Codeisamended to read:

4904. (a) If the evidence shows that the crime with which the
clamant was charged was either not committed at al, or, if
committed, was not committed by the claimant, or for claims
pursuant to subdivision (b) of Section 4900, the Attorney Genera’s
office has not met their burden of proving by clear and convincing
evidence that the claimant committed the acts constituting the
offense, and the CaliforniaVictim Compensation Board hasfound
that the claimant has sustained injury through their erroneous
conviction and imprisonment, the CaliforniaVictim Compensation
Board shall approve payment for the purpose of indemnifying the
clamant for the injury if sufficient funds are available, upon
appropriation by the Legislature. The amount of the payment shall
be a sum equivalent to one hundred forty dollars ($140) per day
of incarceration served solely asaresult of the former conviction,
and shall include any time spent in custody, including in a county
jail, that is considered to be part of the term of incarceration. That
payment shall not be treated as grossincometo the reci pient under
the Revenue and Taxation Code.

(b) Any person granted relief pursuant to this section or Section
851.86 prior to January 1, 2023, or pursuant to subdivision (a),
(c), or (e) of Section 1485.55, is entitled, upon application and
submission of proof by the claimant to the board, to adetermination
of the number of days that the individual was incarcerated solely
as aresult of the former conviction, and the number of days that
the individual was on parole, community supervision, or was
required to register asasex offender solely asaresult of the former
conviction.

(c) When the California Victim Compensation Board makes a
determination under subdivision (b), or a finding of innocence
under Section 4900, 4902, or 4904, the board shall report all of
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the following to the Department of Justice, in amanner prescribed
by the Department of Justice:

(1) A description of the proceedings.

(2) Thefinding of innocence.

(3) The number of days that the individual was incarcerated
solely as aresult of the former conviction.

(4) The number of days that the individual was on parole,
community supervision, or was required to register as a sex
offender solely as aresult of the former conviction.

(d) When a court orders a finding of innocence under Section
851.86 or 1485.55, the court shall report the proceedings and the
finding of innocence to the Department of Justice, in a manner
pursuant to subdivision (a) of Section 11117. The report shall
include the number of days that the defendant was incarcerated,
including in pretrial detention, solely as a result of the former
conviction, the number of days that the individual was on parole
or community supervision solely as a result of the former
conviction, and the number of days the defendant was required to
register asasex offender solely asaresult of theformer conviction.

(e) (1) This section shall become inoperative on July 1, 2024,
only if General Fund moneys over the multiyear forecasts
beginning in the 2024-25 fiscal year are available to support
ongoing augmentations and actions, and if an appropriation is
made to backfill the Restitution Fund to support the actionsin this
section. If those conditions are met, this section isrepealed January
1, 2025.

(2) The amendments made by the act adding this subdivision
shall become operative on January 1, 2023.

SEC. 21. Section 4904 is added to the Penal Code, to read:

4904. (@) If the evidence shows that the crime with which the
clamant was charged was either not committed at al, or, if
committed, was not committed by the claimant, or for claims
pursuant to subdivision (b) of Section 4900, the Attorney Genera’s
office has not met their burden of proving by clear and convincing
evidence that the claimant committed the acts constituting the
offense, and the CaliforniaVictim Compensation Board hasfound
that the claimant has sustained injury through their erroneous
conviction and imprisonment, the CaliforniaVictim Compensation
Board shall approve payment for the purpose of indemnifying the
claimant for the injury if sufficient funds are available, upon
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appropriation by the L egislature. The amount of the payment shall
include the following:

(1) A sum equivalent to one hundred forty dollars ($140) per
day of incarceration served solely as a result of the former
conviction, and shall include any time spent in custody, including
in a county jail, that is considered to be part of the term of
incarceration.

(2) A sum equivaent to seventy dollars ($70) per day served
on parole pursuant to Section 3000 or 3000.1 or on supervised
release solely as aresult of the former conviction.

(b) The amounts provided in paragraphs (1) and (2) of
subdivision (a) shall be updated annually to reflect changesin the
Bureau of Labor Statistics Consumer Price Index, West Region,
commencing one year after this section becomes effective.

(c) Fundsreceived by the claimant under this section shall not
be treated as gross income to the recipient under the Revenue and
Taxation Code.

(d) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fiscal year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 21.5. Section 4904 is added to the Pena Code, to read:

4904. (@) If the evidence showsthat the crime with which the
clamant was charged was either not committed at al, or, if
committed, was not committed by the claimant, or for claims
pursuant to subdivision (b) of Section 4900, the Attorney Genera’s
office has not met their burden of proving by clear and convincing
evidence that the claimant committed the acts constituting the
offense, and the CaliforniaVictim Compensation Board hasfound
that the claimant has sustained injury through their erroneous
conviction and imprisonment, the CaliforniaVictim Compensation
Board shall approve payment for the purpose of indemnifying the
claimant for the injury if sufficient funds are available, upon
appropriation by the Legislature. The amount of the payment shall
include the following:

(1) A sum equivalent to one hundred forty dollars ($140) per
day of incarceration served solely as a result of the former
conviction, and shall include any time spent in custody, including
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in a county jail, that is considered to be part of the term of
incarceration.

(2) A sum equivalent to seventy dollars ($70) per day served
on parole pursuant to Section 3000 or 3000.1 or on supervised
release solely as aresult of the former conviction.

(b) The amounts provided in paragraphs (1) and (2) of
subdivision (a) shall be updated annually to reflect changesin the
Bureau of Labor Statistics Consumer Price Index, West Region,
commencing one year after this section becomes effective.

(c) Funds received by the claimant under this section shall not
be treated as gross income to the recipient under the Revenue and
Taxation Code.

(d) Any person granted relief pursuant to this section or Section
851.86 prior to January 1, 2023, or pursuant to subdivision (a),
(c), or (e) of Section 1485.55, is entitled, upon application and
submission of proof by the claimant to the board, to adetermination
of the number of days that the individual was incarcerated solely
as aresult of the former conviction, and the number of days that
the individual was on parole, community supervision, or was
required to register asasex offender solely asaresult of theformer
conviction.

(e) When the California Victim Compensation Board makes a
determination under subdivision (d), or a finding of innocence
under Section 4900, 4902, or 4904, the board shall report all of
the following to the Department of Justice, in amanner prescribed
by the Department of Justice:

(1) A description of the proceedings.

(2) Thefinding of innocence.

(3) The number of days that the individual was incarcerated
solely as aresult of the former conviction.

(4) The number of days that the individual was on parole,
community supervision, or was required to register as a sex
offender solely as aresult of the former conviction.

(f) When a court orders a finding of innocence under Section
851.86 or 1485.55, the court shall report the proceedings and the
finding of innocence to the Department of Justice, in a manner
pursuant to subdivision (a) of Section 11117. The report shall
include the number of days that the defendant was incarcerated,
including in pretrial detention, solely as a result of the former
conviction, the number of days that the individual was on parole
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or community supervision solely as a result of the former
conviction, and the number of days the defendant was required to
register asasex offender solely asaresult of the former conviction.

(g) This section shall become operative on July 1, 2024, only
if General Fund moneys over the multiyear forecasts beginning in
the 2024-25 fisca year are available to support ongoing
augmentations and actions, and if an appropriation is made to
backfill the Restitution Fund to support the actionsin this section.

SEC. 22. Section 1732.10 of the Welfare and Institutions Code
is amended to read:

1732.10. (@) Notwithstanding any other law, unless the
committing court orders an alternative placement, upon closure of
the Division of Juvenile Justice, the State Department of State
Hospitals shall continueto provide evaluation, care, and treatment
of state hospital patientsreferred by the division pursuant to Section
1756 and Interagency Agreement 21-00189, or a predecessor
agreement, until clinical discharge, as defined in paragraph (9) of
subdivision (b) is recommended by the State Department of State
Hospitals, or until the patient referred by the division reaches the
hospitalization release date in subdivision (€). When discharge is
clinically indicated, the State Department of State Hospitals shall
notify the juvenile court of commitment, juvenile counsel of record,
the probation department, and the behavioral health department.
The State Department of State Hospitals shall collaborate with
county probation and behavioral health to ensure continuity of
care. The division shall provide contact information for the
committing court, juvenile counsel of record, and related probation
department for all patientsin the custody of the State Department
of State Hospitals upon enactment of this section and any youth
placed at the State Department of State Hospitals prior to closure
of the division.

(b) Notwithstanding the confidentiality provision for information
and records set forth under Section 5328, for any youth referred
by the division who remains a patient after closure of the division,
the State Department of State Hospitals shall do the following:

(1) Collaborate with the county probation department and
behavioral health department prior to the expected discharge from
the state hospital to assist the county in determining the least
restrictive legal alternative placement for the youth.
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(2) Provide the court, juvenile counsel of record, and county
probation department, upon closure of the division and annually
thereafter, a copy of the finalized treatment plan specifying the
youth’s goals of hospitalization, assessed needs, and how the staff
will assist the youth to achieve the goals and objectives.

(3 Notify the juvenile court of commitment, juvenile counsel
of record, and county probation as soon as safely possible, but no
later than 24 hours following any of the following:

(A) A suicide or serious attempted suicide.

(B) A seriousinjury or battery, with or without a weapon.

(C) Analleged sexual assault.

(D) An escape or attempted escape.

(4) Provide county probation, biannually, a synopsis of
behavioral incidences, including, but not limited to, self-harm,
assault, contraband, and property damage.

(5) Notify the committing court, juvenile counsel of record, and
the county probation department if a youth refuses to consent to
clinically necessary medication treatment and provide the court
with the clinical records and testimony necessary for the court to
consider an order for involuntary medication administration.
Notwithstanding any other law, the State Department of State
Hospitalsshall utilizethe processoutlined in Section 4210 of Title
9 of the California Code of Regulations and In re Qawi (2004)
32.Cal.4th.1 to obtain involuntary medication orders.

(6) Notify individuals covered by a youth’s medical release of
information, the juvenile counsel of record, the juvenile committing
court, and the county probation department within 24 hours of the
youth being hospitalized for a serious medical condition.

(7) Notify the youth’s next of kin on record, juvenile counsel
of record, the juvenile committing court, and the county probation
department of the county of commitment within 24 hours, and the
local county coroner and local law enforcement agencies within
two hours, of the discovery of death when a youth dies during
hospitalization at a state hospital, or if the death occurred
immediately following transfer from a state hospital to a
community medical facility.

(8 Notify the juvenile committing court, the juvenile counsel
of record, and probation department if it believesthe youth requires
conservatorship upon discharge. For continuity of care, the State
Department of State Hospitals shall accommodate any necessary
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access to the youth or medical records as needed for arranging
conservatorship.

(9) Notify the juvenile court of commitment, juvenile counsel
of record, and the county probation department when the youth is
ready to discharge to the county based on the following:

(A) When the youth has improved to a degree that further
hospitalization is unnecessary, or the primary illness or problem
for which hospitalization was required isin substantial remission,
and the remaining symptoms are those of a disorder for which
hospitalization in a state hospital is not clinically necessary.

(B) When further hospitalization is unnecessary, not clinically
appropriate, and will provide no further benefit.

(C) When acourt has ordered an alternative placement.

(D) When theyouth has reached the hospitalization rel ease date
described in subdivision (e).

(10) Provideawritten discharge summary and all other pertinent
medical and mental health data to the receiving juvenile court of
commitment, juvenile counsel of record, and county probation
department.

(c) For ayouth remaining a patient in a state hospital pursuant
to this section, the probation department shall do all of the
following:

(1) Upon natification of discharge criteriahaving been met from
the State Department of State Hospitals, find a placement for the
patient within 45 days.

(2) Provide transportation to court appearances and from the
state hospital to the county designated placement within 7 calendar
days of the discharge date.

(3) Reimburse the State Department of State Hospitals for any
off-site medical or surgical health care expense, if services could
not be provided by the State Department of State Hospitals and
prior approval was received from the county, except in cases of
emergency.

(d) Thecounty of commitment shall not be charged by the state
for a person placed in a state hospital by the division prior to
closure pursuant to Section 1756 or Interagency Agreement
21-00189 or a predecessor agreement, during this placement.

(e) A personin astate hospital under the provisions of Section
1756 or this section shall be released and discharged to the county
of commitment no later than the person’s maximum juvenile
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confinement time, as determined by Section 607 and all other
provisions of law.

(f) Immediately prior to closure, the division shall notify the
juvenile court of commitment and the juvenile counsel of record
of the youth’s most recent projected board hearing date for court
consideration.

(g) This section shall only apply to the youth referred by the
division prior to closure who remain a patient in a state hospital
after closure of the division. Additional youth shall not be subject
to this section.

(h) Thissectionshall remainin effect only until January 1, 2031,
and as of that date is repealed.

SEC. 23. If the Commission on State Mandates determines
that this act contains costs mandated by the state, reimbursement
tolocal agencies and school districtsfor those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.

SEC. 24. Thisactisabill providing for appropriations related
to the Budget Bill within the meaning of subdivision (e) of Section
12 of Article1V of the California Constitution, has been identified
as related to the budget in the Budget Bill, and shall take effect
immediately.

SEC. 25. (@) Sections 2.5 and 3.5 of this bill incorporate
amendmentsto Section 13956 of the Government Code proposed
by both this bill and Senate Bill 299. Those sections of this hill
shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2023, but this bill
becomes operativefirst, (2) each bill amends Section 13956 of the
Government Code, and (3) this bill is enacted after Senate Bill
299, in which case Section 13956 of the Government Code, as
amended by Section 2 of thishill, shall remain operative only until
the operative date of Senate Bill 299, at which time Section 2.5 of
this bill shall become operative.

(b) Sections4.5 and 5.5 of this bill incorporate amendmentsto
Section 13957 of the Government Code proposed by both this bill
and Senate Bill 877. Those sections of thishill shall only become
operative if (1) both bills are enacted and become effective on or
before January 1, 2023, but this bill becomes operative first, (2)
each bill amends Section 13957 of the Government Code, and (3)
this bill is enacted after Senate Bill 877, in which case Section
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13957 of the Government Code, as amended by Section 4 of this
bill, shall remain operative only until the operative date of Senate
Bill 877, at which time Section 4.5 of this bill shall become
operative.

(c) Sections 18.5 and 19.5 of this bill incorporate amendments
to Section 4900 of the Penal Code proposed by both this bill and
Senate Bill 1468. Those sections of this bill shall only become
operative if (1) both bills are enacted and become effective on or
before January 1, 2023, but this bill becomes operative first, (2)
each bill amends Section 4900 of the Penal Code, and (3) this hill
is enacted after Senate Bill 1468, in which case Section 4900 of
the Pena Code, asamended by Section 18 of thishill, shall remain
operative only until the operative date of Senate Bill 1468, at which
time Section 18.5 of thisbill shall become operative.

(d) Sections 20.5 and 21.5 of this bill incorporate amendments
to Section 4904 of the Penal Code proposed by both this bill and
Senate Bill 1468. Those sections of this bill shall only become
operative if (1) both bills are enacted and become effective on or
before January 1, 2023, but this bill becomes operative first, (2)
each bill amends Section 4904 of the Penal Code, and (3) this bill
is enacted after Senate Bill 1468, in which case Section 4904 of
the Penal Code, asamended by Section 20 of thishill, shall remain
operative only until the operative date of Senate Bill 1468, at which
time Section 20.5 of thisbill shall become operative.

SEC. 26. Section 12 of thisbill shall only become operative if
Senate Bill 688 of the 2021-22 Regular Session is enacted and
becomes effective on or before January 1, 2023.
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