
AT A

BEGUN AND HELD

-At the PuIV\C BuII~diugs iU the Citj Of Ptrick He.-
1y, esq go.lincuond, on )Ioudaj the see rnor.

teenth da- of October in the ,jear of
our Lord one thousand seen huu-
dred and elght,--fte, and in the tenth

vear of the comuinonxNealth.*

CHAP. 1.

An act to amend and reduce into one
act, the several laws for regulatng
and disciplining the militia, and
guarding against invasions and in-
surrections.

1. WHEREAS the defence and safety of the com- Preamble.
monwealh depend upon having its citizens properly
armed and taught the knowledge of military duty, and
the different laws heretofore enacted being found inad-
equate to such purposes, and in order that the same
may be formed into one plain and regular system;

* From the adoption of the constitutinn, until the present ses-
sion, there had never been less than two sessions of the General
Assembly, in each year, sometimes more, according to the exi.
genies of the government. By an act of May 1784, chap. XX.
(See VoL 11, p. 387) the meeting of the General assembly was
fixed for the third Monday in October, annually -Ever since that
period, the sessions have been annual, except, in a few instan-
ces, when the assembly has been conv..ued, for specialpurposes,
ander the tenth article of the constitton.

VoD. xTr. B

Case 1:22-cv-00986-GTS-CFH   Document 49-39   Filed 10/13/22   Page 1 of 16



10 LAWS OF VIRGINIA,

OflTicers dis- 11. Be it enacted by the General Assembly, That the

ace oa fficers of the militia who were displaced and removed

stared. from office, by virtue of an act "For amending the se-
veral laws for regulating and disciplining the militia,
and guarding against invasions and insurrections," are
hereby reinstated, and shall take precedency of rank
agreeable to the dates of the commissions they several-

Vacancies ly held prior to the passing of the said act; and vacan-
how supplied cies supplied by appointment of the governor, with the

advice of the privy council, or recommendation from
the respective county courts.

Militia men Ill .And be it further enacted, That all free male
& exempts persons between the ages of eighteen and fiy years,
described, except the members of the council of state, members of

the American congress, judges'df the superior courts,
speakers of the two houses of assembly, treasurer, at-
torney-general, auditors and their clerks, solicitor-gen.
eral and his clerks, clerks of the council of state, and
treasury, register of the land-office, hia deputy and
clerks, custom-house officers, all inspectors of tobacco,.
all professors, and tutors at the University of William
and Mary, and other public seminaries of learning, all
ministers of the Gospel, licensed to preach according
to the rules of their sect, who shall have previously ta-
ken before the court oftheir county, an oath of fidelity
to the commonwealth, post-masters, keepers of the pub-
lic gaol and public hospital, millers, persons concerned
at iron or lead works, or persons solely employed in
repairing or manufacturing fire-arms, all of whom are
exempted from the obligations of this act, shall be in-

Companies rolled or formed into companies, of three serjeants,
how to be three corporals, a drummer and fifer, and not less than
formed, fiorty, nor more than sixty-five, rank and file; and these

companies shall again be formed into regiments of not
more than one thousand, nor less than five hundred
men, if there be so many in the county. Each com-

Militia |low pany shall be commanded by a captain, lieutenant, and
to be officer- an ensign; each regiment by a colonel, lieutenant-co-
ed. lonel, oind major; and the whole by a county-lieuten-

ant. These officers shall be resident within their coun-
ty; a]id before they enter on the execution of their re-
spective offices, shall take the following oath: "I

Officers' oath. do swear that I will be faithful and true to the common-
wealth of Virginia, of which I profess myself to be a
citizen; and that I will faithfully and justly execute the
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OCTOBER 1785-10th op COMMONWEALTH.

office of a , in the militia of the county of
, according to the best of my skill and

judgment. So help me God." There shall be a pri- Prihalc rus-
vate muster of every company once in two months, ex- ter.

cept December and January, at such convenient time
and place as the captain or next commanding officer
shall appoint: a muster of each regiment on some day Regimental
in the month of March or April, in every year, to be muster.
appointed by the commanding officer thereof, at a con-
venient place near the centre of the regiment; and a General mus.
general muster of the whole on some day in the month ter.
of October or November, in every year, to be appoint-
ed by the county-lieutenant, or commanding officer, at
a convenient place near the centre of the county: For
the times and places of the said musters, the county- Notices of
lieutenant or commanding officer for the time being, anters howand when to
shall give notice to the commanding officers of regi- be given.

ments; for the general muster, the commanding officers
of regiments shall give notice to the commanding offi-
cers of their respective companies of such general mus-
ter and of his regimental muster; and the commanding
officers of companies shall give notice of the general,
regimental, and private musters, to every person of
their respective companies, and to that end the com-
manding officers of companies shall have power to or-
der so many of their serjeants as they shall think fit, to
give such notice, which may be done by personal sum-
mons by the said commanding officer, or serjeant so
ordered, or by either of them, leaving notice in writing
at the usual place of abode of the person to be sum-
moned: The notices to be given by the commanding
officer of the county, and commanding officers of-re-
giments, shall be in writing, delivered in person, or left
at the usual place of abode of each person, to be noti-
fied either by such commanding officers themselves, or
by such officer or officers of their respective commands
as they may think fit to order; the said notices shall be
given by the commanding officer of the county, to the
commanding officers of regiments at least thirty days;
by the commanding officers of regiments at least fifteen
days; and by the commanding officers of companies at
least five days, before such general, regimental, or pri-
vate musters (as the case may be) shall be appointed
to be had. Any officer ordered as aforesaid to give Penalties on
such notices, failing therein, shall for every offence for- notiee.
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12 LAWS OF VIRGINIA,

felt and pay five pounds; and every serjeant so failing
shall torfeit and pay one pound for every such failure;
to be recovered as other fines hereafter to be establish-

Equipments ed. Every officer and soldier shall appear at his re-
or officers U spective muster-field on the day appointed, by eleven
soldiers. o'clock in the forenoon, armed, equipped, and accou-

tred, as follows: The county-lieutenants, colonels, lieu-
tenant-colonels, and majors, with a sword, the captains,
lieutenants and ensigns, with a sword and espontoon,
every non-commissioned officer end private with a
good, clean musket carrying an ounce ball, and three
feet eight inches long in the barrel, with a good bayo-
net and iron ramrod well fitted thereto, a cartridge box
properly made, to contain and secure twenty cartridges
fitted to his musket, a good knapsack and canteen, and
moreover, each non-commissioned officer and private
shall have at every muster one pound of good powder,
and four pounds of lead, including twenty blind car-
tridges; and each serjeant shall have a pair of moulds
fit to cast balls for their respective companies, to be
purchased by the commanding officer out of the mo-

Exeeptton as nies arising on delinquencies. Provided, That the ml-
to those be. litia of the counties westward of the Blue Ridge, and
yondtheBlue the counties below adjoining tlereto, shall not be obli-

idge. ged to be armed with muskets, but may have g(od ri-

fles with proper accoutrements, in lieu thereof. And
every of the said officers, non-commissioned officers,
and privates, shall constantly keep the aforesaid arms,
accoutrements, and ammunition, ready to be produced
whenever called for by his commanding officer. If any
private shall make it appear to the satisfaction of the

Poor privates court hereafter to be appointed for trying delinquencies
how to be u
armed. under this act that he is so poor that he cannot pur-

chase the arms herein required, such court shall cause
them to be purchased out of ihe money arising from de-
linquents. The arms so purchased, shall by the com-
manding officer of the county, be delivered to the cap.
tain of the company to which such poor private may
belong, vtvho shall deliver such arms to the private, but
they shall continue the property of the county; and if

Penalty on any private shall sell or conceal the same, the seller,
him for sell. concealer, and purchaser, shall each forfeit and pay
argm, his four pounds, to be recovered by the commanding offi-

cer in amiy court of record, on ten days notice. And
an the death, disability, or exemption of such poor pri.
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OCTOBER 1785-10td o COMMONWEALTH. 15

-vate, or his removal out of the county, such arms shall
be delivered to the commanding offirer ol' the compa-
ny, who shaU make report thereof to the next court to
be held, as aforesaid, and deli% er the same to siich other
poor private, as they shall direci. And if any poor
private shall remove out of the county, and carry such
arms with him, he shall incur the same penalty as if he
had sold them. And if any person concerned in sell-
ing, purchasing, concealing or removing such arms,
shall be prosecuted tar the penalty, and upon convic-
tion, shall tail to make instant payment, or give securi-
ty to pay the same in such time as the court shall de-,m
reasonable, he shall suffer such punishment as the court
befbre whom the recovery shall be made may think fit.
And the lieutenant or commanding officer for the time
being, of any county, may recover any arms so sold,
concealed, or removed, by action or petition, in detinue
or trover, with costs. And to the end that such arms
may be known, the commanding officer shall cause to
be stamped or engraved on them, the name of the coun-
ty, tgether with the number of the regiment to which Duty of off.
they rmay belong. At every muster, each captain or cers at muv
commanding officer of a company, shall call his roll, ters.
examine every person belonging thereto, and note down
all delinquencies occurring therein, and make return
thereof at the next regimental or general muster, to the
colonel or commanding officer of his regiment, includ-
ing those which may occur on that day. Every colo-
nel or commanding officer of a regiment, shall in like
manner call his roll, exanine and note down all delin-
quencies in his regiment, and make return thereof, to-
gether with those reported from commanding officers
of companies, to the cotunty lieutenant or commanding
officer, within ten days after every general and regi-
mental muster, who shall lay the whole, together with
the delinquencies occuring to him on the like examina-
tion, before the court hereafter appointed to take cog-
nizance of and determine on tem; provided that the
commanding officer of a county, or of a regiment, shall
not be obliged to extend their roll calls, or individnal
examinations, beyond the officers, unless they observe
some apparent necessity therefor. And to each of the
said returns shall be annexed the following certificate,
to wit: "I - do certify that the returns hereunto
annexed, contain all delinquencies which have occurred
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LAWS OF VIRGINIA,

in the militia of my county, the - regiment, or
tcompany of- regimcnt (as the case may

be) since the last return, having examined the same as
the law directs;" and to the county and.regimental re-
turn shall be added "And that the reports which ac-
company them are all which have been made by the
commanding officers of regiments or companies (as the

Duty of cap. case may be.") Every captain or commanding officer
tains as to re- of a company shall, within ten days after every regi-
turns, mental and general muster, make up and report to the

commanding officer of his regiment, a return of his
company, including all arms, ammunition, and accou-
trements, by this act directed, distinguishing effective
and good, from non-effective and bad, noting therein
such as have died, removed, been exempted, or
added, aid all persons within the bounds of his com-

Of the com- pany not on his roll, who ought to be unrolled. The
manding off, commanding officer of each regiment shall, with-
cer of a regi. inmea fifteen days after every general muster, make the

like return to the commanding officer of the county,
of acounty. who shall, within forty days thereafter, make the like

return of the whole of his militia to the governor. Each
Captains duty captain or commanding officer of a company, shall,
kB to enroll. within ten days after receiving his commission and

tts, qualifying, as aforesaid, inroll all persons within his

district, directed by this act to be inrolled, and shall
Asto appoint. appoint to his cowpany, three serjeants, three corpo-
ments. rals, a drummer and fifer, to be approved by the com-

manding officer of his regiment, and all vacancies which
may thereafter happen, shall be filled up by appoint-

Nextofficers ments in like mannr. In all cases of death, absence,
duty on va. or resignation of any county-lieutenant, colonel, or

Cancy. captain, tihe next officer in rank in his respective com-

mand shall be considered as the commanding officer
during the vacancy, and liable to perform the duties
required by this act, and for neglect therein, shall in-Establish.

ment of a cur the penalties annexed thereto. And whereas, it
light compa- will be of great utility and advantage in establishing a
,y. well disciplined militia, to annex to each regiment a

light company to be formed of young men, from eigh-
teen to twenty-five years old, whose activity and do-
mestic circumstances will admit of a frequency of train-
ing, and strictness of discipline, not practicable for the
militia in general, and returning to the main body, on
their arrival at the latter period, will be constantly giv-
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OCTOBER 1785-10th or COMMONINEALTH°

ing thezeto a military pride and experience, from which
the best of consequences will result:

IV. Be it therefore enacted, That the governor, with
the advice of council, shall issue commissions for a
captain, lieutenant, and enisiqn to each regiment; in the
same manner as is herein directed in this act; and the
said companies shall be distinguished by the following
words, "Light Company of -Regiment of-
Militia," filling up the blanks with the number of the
regiment and name of the county. Every person be-
longing to the said light companies, shall wear while
on duty, such caps and uniforms as the executive shall
direct, to be purchased by the commanding officer of
the county, out of the monies arising on delinquents.
The captain thereof shall, after qualifying as is direct-
ed for other officers, proceed to enlist by voluntary en-
listments, in his company, a sufficient number of young
men, as before described, and shall have a private mus-
ter twice in every three months. And as the men of
such light company shall from time to time arrive at
the age of twenty-five years, the captain shall make
report thereof to the county-lieutenant, who shall order
them to be enrolled in the company whose districts they
may respectively live in; and deficiencies shall be sup-
plied by new enlistments. And the said companies
shall in all respects be subject to the same regulations
and orders as the rest of the militia. Steuben'sdlis.

V. And be it further enarted, That the plan of ma- cipiine a.
jor-general Baron Steuben, established in congress by dopted.

their act bearing date the twenty ninth day of March,
one thousand seven hundred and seventy-nine, for form-
ing and disciplining the troops of ihe United States,
shall be the guide for the militia of this commonwealth.
It shall be the duty of every commander of a county, Captains du.
regiment, and company, at every of their respective ty intining.
musters, to cause the militia to be exercised and triiu-
ed agreeable to the said plan, under pain of being ar-
rested and tried for breach of their duty; and for this
purpose, the said officers are hereby authorized to or-
der the most expert and fit officer in their respective
companies, to perform that duty. And to the end, Steubentobe
that a general knowledge thereof may be diffused, the delivered to
executive is hereby authorized and required, to have a each cummis-
sufficient number of copies of the said plan printed and sioned officer
bound in boards, to afford to every commissioned offl-
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10 LAWS OF VIRGINIA,

cer of the militia, one, and to deliver them to the cora--
manders of counties to be by them distributed; and
upon the death, resignation, or removal of any officer,
the plan delivered him shall revert to the public; and
the commanding officer for the time being, shall deliver
the same to a new appointed officer who may not have
received one; and for defraying the expence of so do-
ing. shall draw on the contingent fund.

Lime for pro. VI. And be it further enacted, That two years after
curing arms. the commencement of this act. shall be allowed for pro-

viding the arms and accoutrements herein directed; but
in the mean time, the militia shll appear at musters
with, and keep by them, the best arms and accoutre-

Officer when meits they can get. Any officer who shall be guilty
to be arrest- of disoberlience, or other misbehaviour when on duty,ed. or shall at any time be guilty of any conduct unbecom-

ing the character of an officer, shall be put under an
arrest by his commanding officer, and tried as hereaf-

Non-commi. ter Phall be directed. If any non-commissioned officer
1so.%ed offcer or soldier shall behave himself disobediently or muti-

and bold;er nously when on duty, on, or before any court or board
how tu be directed bv this act "to be held, the commanding officer,
punished. court, or "board, may either confine him for the day,

or cause him to be bound neck and heels for any time

Uy.stander nnt exceeding five minutes. If any byestander shall
how to ne interrupt, molest, or insult any officer or soldier while
punished, on duty at any muster, or shall be guilty of the like

conduct before any court or board, as aforesaid, the
commanding officer, or such court or board may cause
him to be confined for the day. The lieutenant or

Colours, Ef. commanding officer of a county, shall cause to be pur-
how to be chased, out of the money arising from the fines, for
proocured. every regiment in his county, the usual sets of colours,

with such devices thereon as the executive shall direct;
also a drnm and fife for each company; and on the
colours and drum shall be marked, the niame of the
county, with the number of the regiment and company
to which they belong.

And whereas it is necessary that adequate powers be
Executive vested in the executive for calling forth the militia and

empwer,.d resources of the state, in cases of invasion or insur-
to call forlh
the militia. rectuon, or upon any probable prospect of such invasion

or ihsorrection:
When. VII. Be it further enacted, That the governor with

- the advice of the council, be authorized and empowered,
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OCTOBR 1986..-lOth op COMMONWEALTH.

an any suchinvasion or insurrectibnj or' pirobable pfib-
pect thereof, to call forth such a 10 4bier of militia and,
from such counties, as they may deem proper. Aild To appoint
fbi the accommodation, equipment, afid support of the staff.

forces, so at any time to be called fotb, the goverinor,
%.ith the advice aforegaid, may appoint such quarter-
masters, commissarie, and other staff, as to them shall
seem proper, and to fix their pay and allowances, and
shall also take such measures for procuring, trans-
porting, and issuing all stores which may' be ne-
cessary, as to them shill seem best. Orders for the now to Call

militia to be called -forth, as aforesaid, shall be sent foit.

to the county lieuteniant or commanding officer, with
a notification of the place -or places of rendezvous!,
who shall immediately take measures for detaching
the same, with the necessary number and ranks
of fficers by detail and rotation of duty. If such de- Caunty-h ut
tacbment shall amount to one-third of a regiment, bein aending
shall send one field officer with it; if two-thirds of a re- oesem.
glaient, two field officers; and if more than two-thirds,
ihr,6e field officers. The countV lieutenant or com- ipte-

minding officer shalt cause to- beprocured by impress- men."

ment or otherwise, for each company, a waggon, team,
and driver, six axes, and six camp-kettles or pots of
convenient size, all which shall be delivered to the com-
madding officer of the company, who shall be account-
ablefor returning the same when his touiris over:, and tro" be

the articles aforesaid shall be returned to the owners, fre mr-&
who shall be allowed for the use of the same whatever ies.
may be adjudged by the court hereinafler appointed'for -
enquiriag into.delinquencies. And to de end, that if .As aticles

delinqencies And to
any article impressed, be lost, the owner may be" paid:d 1.
for-the same, the county lieutemant or commanding of-
ficer shall cause all property by him impressed by vir-
tue of this act, to be valied by two or moredisinterested
freetlders, on oath, befire the same shall be sent away;
and upon probffring made to the said court of any ar-
ticle being losti the valuation thereof-shall be allowed,
without any allowance for the use, and the said allow-
ance shall be certifie' to the auditors of public accounts.
The said court shall make enquiry. into the cause of
such loss, and if it shall appear-that the said loss was
occasioned by the misconduct or'inattentiorof any of-
icer, the county lieutenant or: commanding officer is
hereby authoristd to prosecute'a suit against such of-

Vob. xi. G
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to I LAWS OF VIRGINIA,

ficer for the recovery of.damages for the use of the com-
Eh scutivo monwealth. If it shall appear to the executive, upon

when to ap. calling forth the militia, as aforesaid, that the necessa-,point "field

ofican. ry number and ranks of officers will not attend'the dew.
tachments for regilmetilg and- officering them at thW
places of rendezvous, the governor, with advice of the
council, is hereby authorized to appoint such field of-
fleers as may be necessary, from the counties calle4
upon, as they may think proper, to join the forces so
raised; and the senior -officer' shall arrang% and com-
mand the whole, and appoint the usual'reguental Staff.
And if a general officer, or officersr shall, in the opinion of

mhei tOap. the executive, be necessary, either on account of the
point a brigs, number of troops or importa -e of the service, the gov-dier.

ernor, with advice of the council, shall appoint and
commission, one or more bligadiers general, for the
then existing occasion, who are hereby authorized to
appoint, each, an aid-de-camp, brigade major, and

county. brigade quarter-master. If a sudden invasion shall beuty eu-m . e into

tenant's duty made into any county in this commonwealth, or in case
on iuvasion of an insurrection -in any county; the county lieutenant
nhurrection , is hereby authorized and reqpired to, order out the-

whole, or such part of his militia as het may think ne-
cessary, and in such manner as he may think best for
repelling or suppressing such invasion or insurrection;
and shall call on the lieutenants or commanding officers
of the adjacent counties, for such aid as he may 4hink

" enecessary, who shall forthwith in like mamer furnish
MNiltiga tihe same. And for assembling the militia required upon
tual tBer go. such occasions, or by orders of the exective, the same
veued ' measures shall be taken to.summon them, as: is directed

;in the case Of musters. Whenever any militia shall be
called forth into actual service, as aforesaid, they :shall
be governed by the articles of war which were last in
force in the continental army during the last war; ard
courts-martial shall be held, as are therein directed; but
to the cashiering qf any officer, or capital punishment
of any person, die approbation ofthe executive shall
be necessary, And, whenever any militia shall be 1 1

Pay and ra. actu " t sh
..ons of in.i. .aua service, they shall be. allowed pay and rations,Lim. as follows, to commence from the time of renoezvousin*

in their counties, and to end, on being discharged, to
wit: A brigadier, general, one hundred dollars per
month,.snd twelve.rations of. provisions and five ra-
tions of forage for himself and family, per day;,an, aid-
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de-camp, thirty dollars per month; a colone, sevesty
Lve-dollars per-month, an! six rations of provisions
and two rations of forage, per day; a -brigade major,
thirty dollars per month, (our rations of provisions
and' two rations of"forage, per day; a brigade quarter-
master, thirty- dollars per month, and three rations of
provisions and one ration of forage per day; a lieu-
tenant colonel, sixty dollars- per month, and five ra-
tions of pebvisions and two rations of forage per
day; a major, 4fty dollars per month, and four rations
,of provisions and two rations of forage, per day; a cap-
tain, forty dollars per month, and three rations of pro-
visi6ns, per ddy; a lieutenant, twenty-seven dollars and
two-thirds per -month, and two rations of provisions,
per dayt an ensign, twenty dollars per month, and two
rations of provisions, per day; a surgeon, sixty dollars
per month, and. three rations of provisions and two ra-
-tirns of forage, per day; a quarter-master, twenty dol-
lat-per month, and two rations of provisions and one
ration of forage, per day; a pay-master, forty dollars
per month, and two rations'of provisions and one ra-

an of forage, per day; an adjutant, twenty-four dol-
lars per month, and two rations of provisions and one
ration of forage, per day; a quarter-master serjeant,
eight dollars pe" month, and one ration per day; a ser-
jeaut, eight dollars per month; and one ration per day;
a corporal, seven dollars per month, and one ration per
day; a private, five -dollars, and one half dollar -per
month, and one ration per day. And should any of
the staff be or the line, the allowances herein given shall
include what they may receive in the line. A ration
of provisions shall consist of one pound of fresh beef or
podrk, or three quarters of a pound of salt'pork, one
pound of wheat bread or flour, or one pound and a
quarter of corn meal, one gill of rum, when to be had,
and one quart of salt, one quart of vinegar, two pounds
of soap, and one pound of candles, to every hundred
rations; but in case salt meat beisued, the salt to be
withheld; and a ration of forage, of ten quarts: of corn
or oats, and fourteen pounds of hay or fodder. And
moreover, every militia-man, upon his discharge from
actual service, shall be entitled to and receive one day's
pay for each twenty miles such-place of discharge shall
be distant- from his place of abode. And should the
ezecutlive at any time find it expedient to retain -the
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LAWS OF VIRGINIA,

whole or any part of the rations of provisions or forage
herein allowed to officers, and to allow a composition.
in money,-they are hereby empowered to do so.

raiers VIII. .qnd be it Jfh&het enacted, That the com-
imanding officer of the militia in every county, shall
from time to time, as he shall deem it necessary, ap-
point an officer, and so many men of the militia as to

im shall appear necessary, not exceeding four, once
in every month, or Oftener, if thereto required by, such
officer, to patrole and visit all negro quarters and other
places suspected of entertaining unlawful assemblies of.
slaves, servants,- or other disorderly persons, as afore-
said, unlawfully assembled, or any others strolling a-
bout from one plantation to another, without a pass
from his or her master, mistress, or owner, and carry.
them before the next justice of the peace, who, if he
shall see cause, is to order every sucr slave, servant,
strollbr, or other disorderly person, as aforesaid, to re-
ceive anynumber of lashes, not exceeding twenty, on
his or her back: and in case one company of patrollers
shall not be suflicient, to order more companies for the
sameservice. And after every patrole, the officer of'
each party shall return to the captain of the company
to which he belongs, a report in wvriting upon oath
(which oath such captain is hereby empowered to ad-
minister) of the names of those of his party who were
upon duty, and of the proceedings in such patrole; and.
such captain shall once in every month deliver such
patrole-returns to the commanding officer of the mili-'
tia, by whom they shall be certified and delivered .to
the; next court-martial; and-if they shall adjudge the
patrollers to have performed their duty according to
law, the chief officers shall certify the same to the coun.
ly court, who are thereupon empowered and requited.
to levy twenty pounds oftobacco, or three shillings for
every twelve hours each of-them shall, so patrole. And
ievery commanding officer failing to appoint patrolle 
according to the directions of this act, shall forfeit-and
pay ten pounds; and every, person appoiated -to pa-
trole, failing to do his duty, shall forfeit and pay twen-
ty shillings for every-such failure; which fines shall bo
laid, collected, accounted for, and appropriatedi as is.
tan tribunals', be described and instituted for the tri4,.

Vamts for herein directed, for laying, accounting for, and ap.-!, ing~el proprimtng the several fines :and. penaites by. this
ctdireted. And whereas it ig necessary thul cgr-
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of offences, as they are to be viewed in a mililary.light,
as well as for enqui ing into delinquencies and assess-
ing fines thereon.

Xr Be it thdoefore enacted, That the governor, with Governors
the advice -of council, shall have power to arrest the power over

cout) l ieu-county-lieutenant, or commanding officer of a county, tennt
and all other officers, for any misconduct whatever, and
upon trial and conviction, may censure or cashier them.
All officem under the county-lieutenant, or command- County-lieu-
ing officer of a county, may also be arrested by such tenants Pow.
commanding officer, and reported to the governor for oer offi-
trial, or at the option of such commanding officer, a
general court-martial, to consist of thirteen officers,
may, by his order, be held in the county for trial of
such as shall be under the rank of a field-officer. The Court, maii.
president of the said court shall be a field-officer, and elhow to be
six at least of-the members shall be captains; and where constituted
there is not a sufficient number of officers in any coun-
ty to constitute, a court, where the arrest is made, the
commanding officer of such county may call upon as
many officers from the adjacent counties as will be suf-
ficient to make up a court,. and such court may, on
conviction, censure or cashier any officer so tried, and.
their sentence shall be final; saving to such officer an
appeal to the executive if he shall think proper, in
which case the commanding officer shall furnish him
with a copy of the proceedings of the said court. Any
non-commissioned officer or soldier offending, shall be
tried by a like general court-martial, and.may, on con-
viction, be censured or fined, at the discretion of the.
court. For obtaining the necessary evidence for. the
trials aforesaid, the governor, or commanding officer
of the county (as the case may be) shall issue his sum-
,ions, and any person so summoned, failing to attend,
shall forfeit and pay, upon a summons from -the gover-
nor, ten pounds, and upon a summons of the comman-
der tf a county, five pounds; to, be reported by the
commanding officer amongst other delinquencies, to
the court aforesaid.

X. And be-iit-Afer exac .d, That the commander court of el.
of a county shall, on some day in the months. of May quiry and as.
and November (his general. muster being over) sum-,esmew-t of

n al hs • a " a'fies, how tomon all hi fe-officers and captains, a majority ofbe contit.
whom, one being a field-officpr, shall form a court or t.4.
enquiry and assessment of fines. The said court shall
take the followief oath, to be tIministered by any one
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of tbe field-officers to the other members, and afterwards
by any one of them to him, to wit: " 1- do swear that
I will truly and faithfully enquire intoall delinquences
which appear on the returns to be laid before me, and
will assess the fines thereon as shall,, seem just, without
favour, partiality, or affection. .So help me God."-o
The county lieutenant shall then lay before the slid
court, all the delinquencies as directed by th is act,
:whereupon they shall proceed • to hear and determine

tirnes how to on them. All fines to be assessed by virtue of this act,
be collected; shall be collected by the sheriff of -the -county, upon,

list thereof certified by the commanding officei, and
delivered to the sheriffon or before the first day of Janu-

how to'be a- ary, in every year, who shall account for the same to
counted for. the county-lieutennt or his successor, in the manner

directed, and be allowed the same commission as for
other public monies, oaT or. before the first day of N.-
vember in the same year, and on failure, the command-
ing officer, or his.successor, halli on ten days previ.
ous notice, obtain judgment for the same in the couty

When dis. courti with costs. And should any person so charged
tManed fot. wihlifincs, fail to make payment on or before :the first

day:of.May, in any year, the Sheriff is hereby autho-
rized to make distress and sale therefor, in the same
manner as is directed in the collection of the taxes.-

When ac- The cdoatnanding 6filcer of every county shall; on orcounted tor before the thirty-first day of December, in every year,
with the ex. render to the executive an account upon of all
ecutive. rnetoteeeuienacotupnoath, o lmonies which have come into his hands by virtue of

his office, and of his disbursements; :and if there shall
remain any money in his hands, the same shall be paid
into the treosury, in aid of the contingent fund. And
for enforcing'obedience to this at,,

F..rfeitures X1. Be if.enacted, That the following forfeit4iresand
and delin, penalties shall be incurred for delinquencies, viz. -By.,1 i1encies. the:tounty-lieutenant or commanding officer of a coun-
coutttyiieu. ty, fat falling to take any oath, to summon any courtot board, to attend. any court or board, to transmit,

any recommendation of an officer or officers to the
governor, to deliver any commission or commissions,
to appoint a general muster,, to attend such muster
armoed as required, to report delinquencies,, to make
a general return of his militia to the governor, as is
directed by this act, -ball for each and every such of.
fence or neglect, forfeit and pay twent.#pounds; failing
to send if act 6al Mie e any militia'called .ftw by the
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governor, or to turn out his miliia upon an invasion
or insurrection of his county, fifty pounds: By a cola- ColuoeL'.
nel, for railing to take any oath, to attend any court or
board, to appoint a regimental muster, or give notice
ofany Seneral muster, to examine his regiment, to re-
port delinquencies, or to make any return, as directed
by this act, he shall forfeit and pay for each and every
o~uce or neglect, ten pounds; failing to call forth
from his regiment, with due dispatch, any detachment
of men and officers, armed and equippedi as shall from
time to time be required by the commanding officer on
any call from the governor, invasion o, or insurrec-
tion in his county, or requisition of any neighbouring
county, twenty-five pounds: Lieutenant-colonel or ma-
jor, for failing to take any. oath, to attend any court
or board, to attend any muster armed as is herein di-
rected, they shall respectively for each and every sch
oflence or neglect, forfeit and pay eight pounds; failing
to repair to their rendezvous when summoned upon any
call of the governor, invasion of, or insurrection in the
county, or requisition of the commander of a neigh-
bouring county, they shall each forfeit and pay sixteen
pounds:. By a captain, for failing to take an oath, to catthn
4ttend. any court, to inroll his company, to appoint
private' musters, to give notice of a general or regi-
mental muster, to attend any muster armed, to call his
rolH,- examine his company, and report delinquencies,
to make. any return, as directed by this act, he shall
forfeit and pay for each and every such offence and
neglect, six, pounds; failing to call forth such officers
and men, as the commanding officer from time to time
shall order from. his company, upon any call from the
governor, invasion of, or insurrection in the county,
or requisition from an adjacent county, or failing on
any such occasion to repair to the place of rendezvous,
lie shall forfeit and pay twelve pounds: By a subaltern Subaltern.
officer, for railing to take any bath, to attend any court
or muster, armed as- directed, for each of the said o.
fences he shall forfeit and- pay three pounds; faling to
repair to t.e place of rendezvous, armed as required,
when ordered upon any call from the governor, inva-
sion.of, or insurrection in the county, or requisition
from a neighbouring county,- he shall forfeit and pay
siu pounds: And moreover te said officers for any
of the said offences, shall 'beliiable to he arrested and
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Non cOmmis, tried for the same as militaryoffenders: By a non.
ed offcers
ad SoldIers. commissioned officer or soldier, for failing to attend as

any muster with the arms, ammuit ion and equipmeotio
as directed by this act, he shall forfeit and, pay ten
shillings; failing to repair to his rendezvous when or-
dered upon any call from the governor,. invasion of, or
insurrection in the county, or requisition from a neigh-
bouring county, he shall forfeit and pay two pounds.

Arms ex- All arms, ammunition, and equipments, of the militia,.
empted from shall be ejemped from executions and distresses at allexecution.

& men when times, and thei persons front arrests in civil cases,
from arrist, while going to, continuing at, or returning from mus-

ters, and while in actual service. Each court or board,ocers ofby this act directed to be held, are empowered to ap-.
point a clerk and provost-martial; 'such clerk shall
keep a fair record ,of their proceedings, and together
with the said provost-martiar, receive such allowance,
to be paid out of the fines arising from delinquencies,

Lost armjs the
wheito be as thesaid court or board shall thinkreasoabe. No
piad for. arms or accoutrements, which may hereafter be'lost ii1

service, shall be paid f6r by the public, unless the, loser
shall be killed, wounded, or otherwise incapacitated
in the opinion of a court-martial, from pteserving his

*illia. arms. The militia of the city of Williamsburg and.
bua ind 'borough of Norfolk, shall have their officers appointed.

54k. and be. under the same rules and regulations as the
difTerent counties.Resignation XII. fnd be il further enacted, That. the county-

of offers, lieutenant or cdmmanding officer of each county, is

hereby .'empowered: to receive the commission of any
captain, or other inferior officer in his county, who
may think proper to'resign, and shall notify such re-

Quakers and signatibn to 'the next succeeding court, in order hat
menonists. such vacancies may he ihen supplied: P-0roaded, Tifat

nothing herein contained, shall be construed or taken'to'
deprive th people ralled quakers or memonists, ofeny
priv ilge granted them by a .y former law. .ProviWd

P % talsO, That-tie governor, witha dvice of the counc' l
suspend. is hereby empowered to-suspend the operation of this

act in the counties .on the western waters, so. long as
they may think proper..

RepeUung X[ii. All and every hat and acts heretofore. mad
s fo' regulating and disciplining the militia; ana guard.

ing against in.viiions and insurrections, shall be, and
the same are hereby repealed.
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Investigative Committee On
   the Robb Elementary Shooting

July 17, 2022

Dustin Burrows P.O. Box 2910
Chair Austin, Texas 78768-2910

The Honorable Dade Phelan
Speaker, Texas House of Representatives 
Members of the Texas House of Representatives 
Texas State Capitol, Rm. 2W.13
Austin, Texas 78701

Dear Mr. Speaker and Fellow Members:

The Investigative Committee on the Robb Elementary Shooting of the Eighty-seventh Legislature hereby 
submits its interim report for your consideration.

Respectfully submitted,

Rep. Dustin Burrows

Rep. Joe Moody Justice Eva Guzman

Vice-Chairman: Joe Moody
Members: Justice Eva Guzman

Case 1:22-cv-00986-GTS-CFH   Document 49-40   Filed 10/13/22   Page 3 of 82



T A B L E  O F  C O N T E N T S  
Preface --------------------------------------------------------------------------------------------------------------------- 1  
Acknowledgments ------------------------------------------------------------------------------------------------------- 1  
Dedication ----------------------------------------------------------------------------------------------------------------- 1  
1 | Introduction & Executive Summary ---------------------------------------------------------------------------- 5  

The School ---------------------------------------------------------------------------------------------------------------------- 5 
The Responders ---------------------------------------------------------------------------------------------------------------- 7 

2 | Background & History of  Investigation ---------------------------------------------------------------------- 10  
3 | Robb Elementary School Security & Facilities Overview -------------------------------------------------- 13 

Uvalde CISD Police Department ------------------------------------------------------------------------------------------ 13 
Active Shooter Plan ---------------------------------------------------------------------------------------------------------- 14 
ALERRT Standard for Active Shooter Training ------------------------------------------------------------------------ 17 
Rise of  “Bailout” Security Incidents--------------------------------------------------------------------------------------- 22 
Raptor Alert System ---------------------------------------------------------------------------------------------------------- 23 
Uvalde CISD Facilities & Maintenance ----------------------------------------------------------------------------------- 24 
Robb Elementary Facilities & Management ------------------------------------------------------------------------------ 24 
Policies for Locking Doors -------------------------------------------------------------------------------------------------- 25 
Maintenance of  Doors & Keys--------------------------------------------------------------------------------------------- 27 

4 | The Attacker -------------------------------------------------------------------------------------------------------- 29  
Family & Early Life ----------------------------------------------------------------------------------------------------------- 29 
School --------------------------------------------------------------------------------------------------------------------------- 30 
The Year Before --------------------------------------------------------------------------------------------------------------- 32 
The Last Days ----------------------------------------------------------------------------------------------------------------- 34 

5 | May 24 Incident & Law Enforcement Response ------------------------------------------------------------ 39 
Coach Silva Alerts the School ---------------------------------------------------------------------------------------------- 41 
Law Enforcement Responds to Robb Elementary ---------------------------------------------------------------------- 41 
Robb Elementary School Locks Down ----------------------------------------------------------------------------------- 44 
The Attacker Enters the West Building ----------------------------------------------------------------------------------- 46 
The Attacker Enters Rooms 111 & 112 ---------------------------------------------------------------------------------- 46 
First Law Enforcement Approaches & Enters -------------------------------------------------------------------------- 48 
What Happened for the Next 73 Minutes? ------------------------------------------------------------------------------- 52 
On the South … -------------------------------------------------------------------------------------------------------------- 52 
On the North … -------------------------------------------------------------------------------------------------------------- 58 
On the Outside … ------------------------------------------------------------------------------------------------------------ 62 
What Didn’t Happen in Those 73 Minutes? ----------------------------------------------------------------------------- 62 
Law Enforcement Responder Headcount -------------------------------------------------------------------------------- 64 

6 | Information Flow -------------------------------------------------------------------------------------------------- 66  
The First Reports ------------------------------------------------------------------------------------------------------------- 66 
ALERRT Report -------------------------------------------------------------------------------------------------------------- 67 
Video Evidence --------------------------------------------------------------------------------------------------------------- 68 
Compromised Trust ---------------------------------------------------------------------------------------------------------- 69 

7 | Factual Conclusions ----------------------------------------------------------------------------------------------- 70

Case 1:22-cv-00986-GTS-CFH   Document 49-40   Filed 10/13/22   Page 4 of 82



Robb  Cmte  Rp t   •   11  of  77

P R E F A C E  

This is the interim report of  the Investigative Committee on the Robb Elementary Shooting 
of  the Texas House of  Representatives. 

Conscious of  the desire of  the Uvalde community and the public at large to receive an accurate 
account of  the tragedy at Robb Elementary School, the Committee has worked diligently and 
with care to issue this interim report of  its factual findings. The Committee’s work is not 
complete. We do not have access to all material witnesses. Medical examiners have not yet 
issued any reports about their findings, and multiple other investigations remain ongoing. The 
Committee believes this interim report constitutes the most complete telling to date of  the 
events of  and leading to the May 24, 2022, tragedy. 

This Committee has prioritized factual accuracy, as will be evident from our attention to 
conducting our own interviews and documenting our sources of  information. Still, based on 
the experiences of  past mass-shooting events, we understand some aspects of  these interim 
findings may be disputed or disproven in the future. 

The Committee issues this interim report now, believing the victims, their families, and the 
entire Uvalde community have already waited too long for answers and transparency. 

A C K N O W L E D G M E N T S  

The Committee gratefully acknowledges the assistance of  all who helped with its investigation 
and the preparation of  this interim report, including Clement Abbondandolo, Margo Cardwell, 
Courtney Chaplin, Matthew Crow, Casey Garrett, Harrison Garrett, Paige Higerd, Ted Liggett, 
Michael Massengale, Kolton McDougald, and Ellic Sahualla. 

D E D I C A T I O N  

The Committee submits this report with great humility and the deepest respect for the victims 
and their families. It is the Committee’s sincere hope that this brings some clarity for them as 
to the facts that happened. This report is meant to honor them. 

You will notice the name of  the attacker is not mentioned. We also will not use his image, so 
as not to glorify him.  
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A m e r i e  J o  G a r z a
Amerie is remembered as considerate and fun-loving. She was protective of  her three-year-old 
brother and would kiss him every morning before she went to school. Amerie loved 
swimming, drawing, and vanilla bean frappés from Starbucks. She dreamt of  becoming an art 
teacher one day. 

X a v i e r  J a m e s  L o p e z
Xavier is remembered as an active boy who loved swimming and playing little league baseball 
for his team, the Blue Jays. He was lively, energetic, and always eager to dance, especially the 
cumbia with his grandmother. Xavier was known for wearing stylish clothes and had a smile 
that could cheer anyone up.  

J a y c e  C a r m e l o  L u e v a n o s
Jayce is remembered as a happy, thoughtful boy with many friends who always seemed to be 
running around his yard with him. He made his grandparents a pot of  coffee every morning 
and would leave notes saying that he loved them. Dinosaurs were one of  his favorite things. 

Te s s  M a r i e  M a t a
Tess is remembered as a natural athlete who enjoyed softball, soccer, and gymnastics—she 
especially loved doing backbends in gymnastics. Tess was a fan of  the Houston Astros and 
even played the same position as her favorite player, José Altuve, in softball. She was saving 
up money for a family vacation to Disney World. 

M a r a n d a  G a i l  M a t h i s
Maranda is remembered as smart and nice, a shy tomboy who loved the color purple, especially 
when it was on unicorns and mermaids. Maranda also enjoyed spending time outdoors and 
had an incredible imagination. 

E v a  M i r e l e s
Eva is remembered as dedicated and vibrant. She enjoyed CrossFit, hiking, spending time with 
her dog, Kane, and being with her family. Her smile was bright and her commitment to her 
students was still unwavering after 17 years as an educator. She was a hero who never gave up 
throughout an impossible ordeal. 

A l i t h i a  H a v e n  R a m i r e z
Alithia is remembered as talented and bighearted. She was a gifted artist who wanted to go to 
art school in Paris one day. She was also a mature role model to her siblings and was always 
thoughtful about helping those in need. 
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A n n a b e l l  G u a d a l u p e  R o d r i g u e z  
Annabell is remembered as empathetic and loyal. She enjoyed spending time with her sisters 
and watching TikToks. Her favorite color was blue—especially blue found on butterflies. 
Annabell was on the honor roll and known for being a sharp student. 

M a i t e  Y u l e a n a  R o d r i g u e z  
Maite is remembered as sweet and competitive. She loved learning about animals and the 
ocean, especially dolphins, whales, and dogs. She was an honor student who dreamt of  
attending Texas A&M to become a marine biologist. Her favorite color was green, and she 
enjoyed a #13 from Whataburger—always with a side of  sliced jalapenos. 

A l e x a n d r i a  “ L e x i ”  A n i y a h  R u b i o  
Lexi is remembered as intelligent and driven. She had a contagious smile and enjoyed playing 
softball and basketball, which she excelled at. Lexi was an all-A student who wanted to become 
a lawyer one day, and she was interested in social and political issues because she wanted to 
make a difference. 

L a y l a  M a r i e  S a l a z a r  
Layla is remembered as witty and lively. She loved singing with her parents while coming to 
and from school and going with her grandparents for tacos. She was also an avid swimmer, 
dancer, and runner who’d won six races at a recent field day. 

J a i l a h  N i c o l e  S i l g u e r o  
Jailah is remembered as a joy to be around, a pure delight who enjoyed making TikToks to 
show off  to her family and friends. Jailah was always dancing and liked to spend time outdoors 
as well. 

E l i a h n a  To r r e s  
Eliahna is remembered as loving and compassionate. She enjoyed making other people laugh 
and was a “master of  jests.” She was also an amazing softball player up for a spot on the city’s 
all-star team. Eliahna was a natural leader who was also known for her warmth and selflessness. 

R o j e l i o  F e r n a n d e z  To r r e s  
Rojelio is remembered as a clever, positive boy who enjoyed being outdoors in his free time as 
well as playing football and videogames like Pokémon. Rojelio was always eager to help others 
and had a real love for life.
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1  |  I N T R O D U C T I O N  &  E X E C U T I V E  S U M M A R Y

There is nothing we can do to heal the wounds suffered by the Uvalde community, nothing 
that can redress the loss of  21 souls stolen from their families and friends. We must critically 
examine the contributing factors to the horrific massacre at Robb Elementary School to try 
to provide answers and prevent similar tragedies in the future. A safer environment for all 
Texas children is one of  the ways we can honor the memory of  the students and teachers 
murdered in Uvalde. 

Across our state, men and women who work in the fields of  education and law enforcement 
exemplify both service and sacrifice. Teachers dedicate themselves to the betterment of  society 
through the promise of  a new generation. Police officers see danger and run to meet it, 
knowing the cost and stepping forward to pay it. In pursuing these high callings, teachers and 
police officers live in the public square—nurturing, encouraging, protecting, preserving. They 
render this service on behalf  of  us all, but especially for children, who are the most innocent 
and vulnerable among us. Like the rest of  us, educators and law enforcement officers 
sometimes fail at crucial moments. When they do, that does not diminish the good work and 
sacrificial service of  their professions as a whole. 

Of  necessity, this report will describe shortcomings and failures of  the Uvalde Consolidated 
Independent School District and of  various agencies and officers of  law enforcement. At the 
outset, we acknowledge that those same shortcomings could be found throughout the State 
of  Texas. We must not delude ourselves into a false sense of  security by believing that “this 
would not happen where we live.” The people of  Uvalde undoubtedly felt the same way. We 
must all take seriously the threats to security in our schools and the need to be properly 
prepared to confront active shooter scenarios. 

Other than the attacker, the Committee did not find any “villains” in the course of  its 
investigation. There is no one to whom we can attribute malice or ill motives. Instead, we 
found systemic failures and egregiously poor decision making. We recognize that the impact of 
this tragedy is felt most profoundly by the people of Uvalde in ways we cannot fully 
comprehend. 

T h e  S c h o o l

With hindsight we can say that Robb Elementary did not adequately prepare for the risk of  an 
armed intruder on campus. 

The school’s five-foot tall exterior fence was inadequate to meaningfully impede an intruder. 
While the school had adopted security policies to lock exterior doors and internal classroom 
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doors, there was a regrettable culture of  noncompliance by school personnel who frequently 
propped doors open and deliberately circumvented locks. At a minimum, school 
administrators and school district police tacitly condoned this behavior as they were aware of  
these unsafe practices and did not treat them as serious infractions requiring immediate 
correction. In fact, the school actually suggested circumventing the locks as a solution for the 
convenience of  substitute teachers and others who lacked their own keys. 

The school district did not treat the maintenance of  doors and locks with appropriate urgency. 
In particular, staff  and students widely knew the door to one of  the victimized classrooms, 
Room 111, was ordinarily unsecured and accessible. Room 111 could be locked, but an extra 
effort was required to make sure the latch engaged. Many knew Room 111’s door had a faulty 
lock, and school district police had specifically warned the teacher about it. The problem with 
locking the door had been reported to school administration, yet no one placed a written work 
order for a repair. 

Another factor contributing to relaxed vigilance on campus was the frequency of  security 
alerts and campus lockdowns resulting from a recent rise of  “bailouts”—the term used in 
border communities for the increasingly frequent occurrence of  human traffickers trying to 
outrun the police, usually ending with the smuggler crashing the vehicle and the passengers 
fleeing in all directions. The frequency of  these “bailout”-related alarms—around 50 of  them 
between February and May of  2022—contributed to a diminished sense of  vigilance about 
responding to security alerts. 

Other factors delayed the reporting of  the threat to the campus and to law enforcement. Low-
quality internet service, poor mobile phone coverage, and varying habits of  mobile phone 
usage at the school all led to inconsistent receipt of  the lockdown notice by teachers. If  the 
alert had reached more teachers sooner, it is likely that more could have been done to protect 
them and their students. 

In violation of  school policy, no one had locked any of  the three exterior doors to the west 
building of  Robb Elementary. As a result, the attacker had unimpeded access to enter. Once 
inside, the attacker continued into the adjoining Rooms 111 and 112, probably through the 
door to Room 111, and apparently completely unimpeded. Locking the exterior and interior 
doors ultimately may not have been enough to stop the attacker from entering the building 
and classrooms. But had school personnel locked the doors as the school’s policy required, 
that could have slowed his progress for a few precious minutes—long enough to receive alerts, 
hide children, and lock doors; and long enough to give police more opportunity to engage and 
stop the attacker before he could massacre 19 students and two teachers. 
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Because of  these failures of  facilities maintenance and advance preparation, the attacker fired 
most of  his shots and likely murdered most of  his innocent victims before any responder set 
foot in the building. Of  the approximately 142 rounds the attacker fired inside the building, it 
is almost certain that he rapidly fired over 100 of  those rounds before any officer entered. 

T h e  R e s p o n d e r s

Since the 1999 Columbine tragedy, the law enforcement community has recognized the critical 
importance of  implementing active shooter training for all officers, regardless of  specialty. 
Also, all officers must now acknowledge that stopping the killing of  innocent lives is the 
highest priority in active shooter response, and all officers must be willing to risk their lives 
without hesitation. 

At Robb Elementary, law enforcement responders failed to adhere to their active shooter 
training, and they failed to prioritize saving the lives of  innocent victims over their own safety. 

The first wave of  responders to arrive included the chief  of  the school district police and the 
commander of  the Uvalde Police Department SWAT team. Despite the immediate presence 
of  local law enforcement leaders, there was an unacceptably long period of  time before 
officers breached the classroom, neutralized the attacker, and began rescue efforts. We do not 
know at this time whether responders could have saved more lives by shortening that delay. 
Regardless, law enforcement committed numerous mistakes in violation of  current active 
shooter training, and there are important lessons to be learned from each faulty assumption 
and poor decision made that day. 

The Uvalde CISD’s written active shooter plan directed its police chief  to assume command 
and control of  the response to an active shooter. The chief  of  police was one of  the first 
responders on the scene. But as events unfolded, he failed to perform or to transfer to another 
person the role of  incident commander. This was an essential duty he had assigned to himself  
in the plan mentioned above, yet it was not effectively performed by anyone. The void of  
leadership could have contributed to the loss of  life as injured victims waited over an hour for 
help, and the attacker continued to sporadically fire his weapon. 

A command post could have transformed chaos into order, including the deliberate 
assignment of  tasks and the flow of  the information necessary to inform critical decision 
making. Notably, nobody ensured that responders making key decisions inside the building 
received information that students and teachers had survived the initial burst of  gunfire, were 
trapped in Rooms 111 and 112, and had called out for help. Some responders outside and 
inside the building knew that information through radio communications. But nobody in 
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command analyzed this information to recognize that the attacker was preventing critically 
injured victims from obtaining medical care. Instead of  continuing to act as if  they were 
addressing a barricaded subject scenario in which responders had time on their side, they 
should have reassessed the scenario as one involving an active shooter. Correcting this error 
should have sparked greater urgency to immediately breach the classroom by any possible 
means, to subdue the attacker, and to deliver immediate aid to surviving victims. Recognition 
of  an active shooter scenario also should have prompted responders to prioritize the rescue 
of  innocent victims over the precious time wasted in a search for door keys and shields to 
enhance the safety of  law enforcement responders. 

An effective incident commander located away from the drama unfolding inside the building 
would have realized that radios were mostly ineffective, and that responders needed other lines 
of  communication to communicate important information like the victims’ phone calls from 
inside the classrooms. An offsite overall incident commander likely could have located a master 
key more quickly—several people on campus had one. An offsite overall incident commander 
may have suggested checking to see if  officers could open the door without a key—in 
hindsight, they probably could have. An offsite overall incident commander who properly 
categorized the crisis as an active shooter scenario should have urged using other secondary 
means to breach the classroom, such as using a sledgehammer as suggested in active shooter 
training or entering through the exterior windows. 

Uvalde CISD and its police department failed to implement their active shooter plan and failed 
to exercise command and control of  law enforcement responding to the tragedy. But these 
local officials were not the only ones expected to supply the leadership needed during this 
tragedy. 

Hundreds of  responders from numerous law enforcement agencies—many of  whom were 
better trained and better equipped than the school district police—quickly arrived on the 
scene. Those other responders, who also had received training on active shooter response and 
the interrelation of  law enforcement agencies, could have helped to address the unfolding 
chaos.  

Yet in this crisis, no responder seized the initiative to establish an incident command post. 
Despite an obvious atmosphere of  chaos, the ranking officers of  other responding agencies 
did not approach the Uvalde CISD chief  of  police or anyone else perceived to be in command 
to point out the lack of  and need for a command post, or to offer that specific assistance. 
Several will suggest they were misled by false or misleading information they received as they 
arrived; however, the “chaos” described by almost all of  them demonstrates that at a 
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minimum, responders should have asked more questions. This suggests a training deficiency, 
in that responding officers failed to adequately question the absence of  command. Other 
responders failed to be sufficiently assertive by identifying the incident commander and 
offering their assistance or guidance, or by assuming command in the absence of  any other 
responder having expressly done so. In this sense, the entirety of  law enforcement and its 
training, preparation, and response shares systemic responsibility for many missed 
opportunities on that tragic day. 
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2  |  B A C K G R O U N D  &  H I S T O R Y  O F
I N V E S T I G A T I O N  

On June 3, 2022, Speaker of  the Texas House of  Representatives Dade Phelan created by 
proclamation the Investigative Committee on the Robb Elementary Shooting, pursuant to 
Rule 1, Section 17, and Rule 4, Sections 57 and 58, of  the Rules of  the House of  
Representatives. Three members were appointed to the Committee: Representative Dustin 
Burrows, Chair; Representative Joe Moody, Vice-Chair; and the Honorable Eva Guzman, 
Public Member. The Speaker gave the Committee the same authority and duties conferred on 
standing committees under the rules, and the Committee is set to expire on the date the 88th 
Legislature convenes. 

Speaker Phelan charged the Committee with the duty to “conduct all inquiries into the actions 
of  any State or local officer, employee, department, agency, institution, or instrumentality and 
any political subdivision needed to make a complete and thorough examination of  the facts 
and circumstances of  the events relating to the violent acts, shootings, and murders at Robb 
Elementary School in Uvalde.” In the conduct of  its investigation, the Speaker charged the 
Committee to “examine the evidence developed by all law enforcement authorities” and to 
“acquire and analyze additional evidence as needed to make comprehensive findings.” The 
Committee has the additional duty of  providing assistance to the Select Committee on Youth 
Health and Safety and the Committee on Homeland Security and Public Safety in the 
consideration of  their joint charges on mass violence prevention and community safety. This 
Committee “shall submit a final report in the same manner as an interim study committee 
under Rule 4, Section 61, Rules of  the House of  Representatives.” 

Put more simply, this is a fact-finding committee. The Speaker has tasked other legislative 
committees with the difficult but critical responsibility of  proposing policy in response to the 
tragedy at Robb Elementary School. 

The Committee held its first meeting on June 9, 2022, in Austin, Texas. In an extensive briefing 
in executive session, Col. Steven C. McCraw, Director of  the Texas Department of  Public 
Safety, provided the Committee an overview of  the status of  the ongoing DPS investigation, 
including the attacker’s background, the incident timeline, and the response by law 
enforcement. The Committee reviewed a composite video recording of  the attacker’s 
approach to the school and law enforcement’s response. The meeting concluded with DPS 
agreeing to provide its evidence to the Committee. 

The Committee then heard three days of  testimony on June 16th, 17th, and 20th in Uvalde, 
Texas. Testifying witnesses included employees of  the Uvalde CISD (including Robb 
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Elementary School staff), the Uvalde CISD Police Department, the Uvalde Police 
Department, the Department of  Public Safety, and members of  the attacker’s family. On June 
17th, all three members of  the Committee visited the Robb Elementary School campus 
accompanied by Uvalde CISD Superintendent Dr. Hal Harrell, and the Committee paid its 
respects to the victims and to the community by laying a floral wreath at the school memorial. 

Uvalde CISD Police Chief  Pete Arredondo testified before the Committee in Austin, Texas, 
on June 21st followed by Sgt. Thomas Calabro with the Houston Police Department, who 
provided information about training and standard practices for law enforcement responses to 
active shooter scenarios and for the command and coordination of  multiple responding law 
enforcement agencies. 

The Committee returned to Uvalde on June 29th and 30th. On June 29th, the Committee 
interviewed Uvalde Mayor Don McLaughlin, four Robb Elementary School fourth grade 
teachers, and five employees of  the Uvalde Police Department, including a dispatcher. The 
next day, June 30th, the Committee interviewed Uvalde CISD employee Becky Reinhardt, 
Uvalde County Precinct One Constable Johnny Field (by videoconference), and two peace 
officers who responded to the incident from the Department of  Public Safety (a special agent 
and a lieutenant). That day, the Committee’s investigators also interviewed Robb Elementary 
School teacher Arnulfo Reyes, the teacher in Room 111 who is still recovering from his injuries. 
The Committee received a report and an audio recording of  the interview of  Mr. Reyes. 

On July 11th, the Committee reconvened in Austin to interview ALERRT Assistant Director 
John Curnutt and Uvalde County Sheriff  Ruben Nolasco, both by videoconference. The 
Committee also conducted a follow-up interview of  DPS Director McCraw. 

The Committee interviewed all 35 witnesses in executive session, meaning that the sessions 
were closed to the public. Despite public expressions of  frustration and even criticism that 
these meetings were conducted behind closed doors, the Committee is confident that its 
method served the goal of  an objective fact-finding process. The Committee was able to 
engage witnesses in candid discussions that may not have been possible in public hearings or 
other settings. 

In addition to the witnesses who appeared before the Committee in executive session, the 
Committee’s investigators conducted at least 39 independent informal interviews, The 
Committee and its investigators have reviewed hundreds of  crime-scene photos and dozens 
of  audio and video recordings from the incident, including surveillance camera footage, 
mobile-phone video, 911 calls, radio transmissions, and body-worn camera footage. They 
reviewed recordings and summaries of  witness interviews conducted and recorded by law 
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enforcement agencies. Documentation received from the Department of  Public Safety and 
reviewed by the Committee included an enormous trove of  digital evidence, including data 
from mobile phones, cloud storage, and social media messages. The Committee received and 
reviewed thousands of  pages of  documents received from numerous agencies including 
ALERRT, ATF, Texas DPS, FBI, Texas School Safety Center, and Uvalde CISD. These 
documents included school audits and safety plans, school disciplinary records, employment 
records, criminal-history reports, dispatch logs, ballistics reports, firearms traces, gun store 
records, information about the victims, and various diagrams, sketches, and timelines.The 
Committee also invited and received suggestions from witnesses about how to improve 
policies relating to school safety, firearm safety, law enforcement training and resources, and 
active shooter response. The Committee genuinely appreciates the input from all witnesses, 
and it will be shared with the House committees formed to evaluate and propose policies to 
address mass violence prevention and community safety. 
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3  |  R O B B  E L E M E N T A R Y  S C H O O L  S E C U R I T Y  &  
F A C I L I T I E S  O V E R V I E W  

The Committee has great respect for teachers and all who dedicate their lives to the education 
of  children. 

As of  the fall of  2020, there were 5,371,586 students in Texas schools. There are 1,204 school 
systems, most of  which are independent school districts. The largest independent school 
district in Texas is in Houston, with 196,943 students enrolled for the 2020–21 school year. 
The smallest district is San Vicente ISD, which had five students for 2020–21.1  

Most school districts have multiple campuses with multiple buildings. It is estimated that there 
could be as many as 80,000 buildings in the State of  Texas that house children at various times 
during the school year. These are important facts to remember in the context of  discussing 
policy related to school-hardening measures. 

Uvalde CISD serves a rural community of  15,217 citizens.2 The district’s schools include 
Uvalde High School, Morales Junior High, Anthon, Flores, Robb, and Dalton elementary 
schools, and several alternative education programs.3 The campus buildings range from over 
100 years in age to the newest school, Uvalde High School, which was opened nearly four 
decades ago in 1983.4 Uvalde CISD constructed many of  those older buildings during times 
when the potential threats to students were much different than those faced today.5 While no 
school could ever be built to prevent every conceivable threat, they can be built and operated 
in ways to better mitigate risk and impede potential threats from outside attackers. 

U v a l d e  C I S D  P o l i c e  D e p a r t m e n t  

Until recently, the Uvalde Police Department was responsible for security in the Uvalde public 
schools. In 2018, Uvalde CISD established its own police department, headquartered at Uvalde 
High School. With nine different schools and a budget for six police officers, Uvalde CISD 
oversees more campuses than it has officers, and it has assigned no officer specifically to Robb 
Elementary. Instead, officers would regularly visit the Robb campus for a walk-through several 

1 Source: Texas Education Agency. 
2 2020 Census, https://data.census.gov/cedsci/al l?q=Uvalde%20city,%20Texas.  
3 See generally www.ucisd.net. 
4 Committee testimony of  Rodney Harrison, UCISD Maintenance and Operations Director (June 16, 2022).  
5 Committee testimony of  Dr. Hal Harrell, Uvalde CISD superintendent (June 16, 2022). 
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times per week, usually lasting from 15–45 minutes.6 Uvalde CISD Police Chief  Pete 
Arredondo and his second-in-command, Lt. Mike Hernandez, also testified that they visited 
campuses and walked halls to “rattle doors” to confirm they were locked.7 

Uvalde CISD police officers commonly carried two radios: one for the school district, and 
another “police radio” which transmitted communications from various local law enforcement 
agencies. While the school district radios tended to work reliably, the police radios worked 
more intermittently depending on where they were used.8 

A c t i v e  S h o o t e r  P l a n

As directed by state legislation enacted in 2019,9 Uvalde CISD adopted a policy for responding 
to an active shooter emergency. And Uvalde CISD deserves credit for having done so—they 
are one of  the few Texas school districts recognized by the School Safety Center as having 
submitted a viable active shooter policy.10  

Uvalde CISD Police Chief  Arredondo and Director of  Student Services Kenneth Mueller 
prepared a document titled “Annex 1 Active Shooter” and adopted it on April 15, 2020.11 The 
document identified its purpose as seeking to “outline the local organization, operational 
concepts, responsibilities, and procedures to accomplish coordinated Administration, 

6 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022) (couple times per week, 
approximately 15 minutes per visit); see also Committee testimony of  Adrian Gonzalez, Uvalde CISD police 
officer (June 20, 2022) (usually took 30-45 minutes to walk Robb Elementary); Committee testimony of  Jaime 
Perez, Robb Elementary head custodian (June 16, 2022) (about once per day, usually for less than an hour unless 
dealing with a problem); Committee testimony of  Kenneth Mueller (June 16, 2022) (officers would float, visiting 
all elementary-school campuses). Uvalde CISD police officer Ruby Gonzalez described how she and her 
colleagues would rotate shifts based at the high school. The 7:00 a.m.–4:00 p.m. shift would begin with traffic 
control and watching the courtyard at the high school, followed by rounds to check in at other campuses, walk 
halls, and check doors. Similarly, the officer working the 9:00 a.m.–6:00 p.m. shift would visit various campuses 
in the afternoon. Committee testimony of  Ruby Gonzalez, Uvalde CISD police officer (June 17, 2022). 
7 Testimony of  Pete Arredondo, USCID police chief  (June 21, 2022); Testimony of  Lt. Mike Hernandez, Uvalde 
CISD Police (June 17, 2022). 
8 Committee testimony of  Adrian Gonzalez, UCISD police officer (June 20, 2022). 
9 Tex. H.B. 2195, § 1, 86th Leg., R.S. (2019) (“A school district shall include in its multihazard emergency 
operations plan a policy for responding to an active shooter emergency. The school district may use any available 
community resources in developing the policy described by this subsection.”), codified as Tex. Educ. Code 
§ 37.108.
10 Cf. Texas School Safety Center, 2017-2020 DAR Report: Findings on Safety and Security in Texas School 
Districts, available at https://txssc.txstate.edu/research/technical-reports/dar-2020/ (“[T]he EOP review 
indicated that of  the 1,022 districts reviewed, only 200 had a viable active shooter policy. Of  the remaining 822 
districts, 626 districts did not have a policy in place and 196 districts had an insufficient policy.”). 
11 See Uvalde Consolidated ISD, Annex 1: Active Shooter ¶ I (“The Uvalde CISD police department along with the 
Director of  Student Services makes recommendations and creates plans to develop a safe environment and to 
lead the District to Mitigate, Prevent, Prepare, Respond, and Recover from potential active shooter situations.”). 
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Teachers, District police officers, local law enforcement and first responders to Prevent, 
Prepare, Respond, and Recover from the possibility of  an active shooter entering any of  the 
District campuses.”12 

The plan called for utilization of  “the National Incident Management System (NIMS) during 
an emergency to coordinate response efforts.”13 It further stated that “[t]he District’s police 
officers, administrators, and teachers and support staff, along with the students have the daily 
responsibility to mitigate and prevent an active shooter situation,” and that “[a]ll staff  
members and student[s] will know the proper procedures to follow if  a suspected shooter is 
on the campus.”14 

With respect to securing doors, the active shooter policy stated: 
Staff  will conduct inspections of  classrooms to make sure doors and windows can be 
secured … .Doors to all classrooms will remain locked during instruction and the 
campuses will have one main entry point to the school. Each staff  member will know the 
procedures to follow in order to have any door or window repaired that will not lock.15 

The active shooter policy outlined a series of  preventative safety measures that served as the 
“primary preventative strategy” to address “problems of  violence, vandalism, disruptions and 
fear.”16 As applicable to Robb Elementary, these preventative measures included: 

POLICE OFFICERS – The district employs 4 officers. This includes a Chief, a detective, 
and two officers.17  

PARTNERSHIPS WITH LOCAL LAW ENFORCEMENT. Local law enforcement 
agencies are invited to come to any of  our campuses while they are on patrol. UCISD 
provides free breakfast or lunch to any law enforcement personnel visiting our 
campuses.18  

THREAT ASSESSMENT TEAMS – Every campus employs an interdisciplinary team of  
trained professionals that convene to identify, evaluate, classify and address threats or 
potential threats to school security. Following assessment, this team determines 

12 Id. ¶ II. 
13 Id. ¶ IV.A.1; see also id. ¶ V.B (“All personnel assigned responsibilities in this plan are trained on NIMS concepts, 
procedures and protocols.”). Regarding NIMS, the, training that defines operational systems that guide how 
personnel work together to prevent, protect against, mitigate, respond to and recover from incidents see generally 
https://training.fema.gov/nims/. 
14 Uvalde Consolidated ISD, Annex 1: Active Shooter ¶ IV.A.2. 
15 Id. ¶ IV.B.1.b (emphasis supplied). 
16 Id. ¶ IV.B.2.a. 
17 Id. ¶ IV.B.2.b. Uvalde CISD later hired two additional officers to bring its total force to six, though at the time 
of  the attack on Robb Elementary there were only five officers employed. 
18 Id. ¶ IV.B.2.c. 
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appropriate response and intervention. This includes notification and involvement of  
parents, a suicide risk assessment, and the development of  a written safety plan.19 

SOCIAL MEDIA THREATS – UCISD utilizes Social Sentinel to monitor all social media 
with a connection to Uvalde as a measure to identify any possible threats that might be 
made against students and or staff  within the school district.20 

PERIMETER FENCING – Dalton, Anthon, and Robb have fencing that encloses the 
campus is designed to limit [sic] and/or restrict access to individuals without a need to be 
on the campus.21  

RADIOS – Key staff  have been provided radios to support campus communication 
processes.22 

LOCKED CLASSROOM DOOR POLICY – Teachers are instructed to keep their 
classroom doors closed and locked at all times. Barriers are not to be used. Substitutes 
shall follow the same policy, with campuses ensuring they have access to the classrooms 
they need throughout the day. The Standard Response Protocol procedures are on the 
back of  all of  our badges issued to substitute teachers.23  

STAFF TRAINING – All staff  members are trained annually in emergency protocols for 
the campus. Key campus personnel are CPI-trained.24 

STUDENT TRAINING & DRILLS – Students receive training on the Standard 
Response Protocol for lockout, lockdown, evacuate, shelter, and hold. In addition, drills 
are held for each of  these emergency actions on a regular basis … .25 

THREAT REPORTING SYSTEM – Students, parents, staff, and community members 
are encouraged to share information with us that is deemed troubling, so that we may take 
appropriate action. This includes information about weapons, threats, fights, drugs, self-
harm, suicide or disclosures made that are concerning. Reports may be made online at 
ucisd.net, by contacting any campus administrator, district administrator or UCISD Police 
Officers.26 

In the event of  an active shooter incident, the policy expressly provided that upon verification 
of  an active shooter, “the District police department Chief  will become the person in control 
of  the efforts of  all law enforcement and first responders that arrive at the scene.”27 The 
response was to include, if  possible, “secur[ing] the administration office as a command post 

19 Id. ¶ IV.B.2.g. 
20 Id. ¶ IV.B.2.g. 
21 Id. ¶ IV.B.2.l. The Uvalde CISD director of  maintenance and operations, Rodney Harrison, confirmed for the 
Committee that the fence around Robb Elementary was five feet high. 
22 Id. ¶ IV.B.2.p. 
23 Id. ¶ IV.B.2.r. 
24 Id. ¶ IV.B.2.s. “CPI” refers to the Crisis Prevention Institute, an international training organization that 
specializes in the safe management of  disruptive and assaultive behavior. See 
https://www.crisisprevention.com/About-Us. 
25 Id. ¶ IV.B.2.t. 
26 Id. ¶ IV.B.2.v. 
27 Id. ¶ IV.B.4.b. 
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and retriev[ing] the critical information and data about the school’s emergency systems, 
including communications, staff  and student’s locations, detailed floor plans and other 
important information, documents, items, and supplies that are prepared and readily available 
for use during the incident.”28 

The active shooter policy recognized that “[t]he district has primary responsibility for the 
health and safety of  students, staff, substitute teachers, and visitors while on district property,” 
and that “[d]uring an emergency the district should coordinate law enforcement, health and medical services 
with other local first responders.”29 The school district’s police department was assigned the 
responsibility for “the Incident Command Center” and for being “first on scene to prevent or 
stop an active shooter,”30 while the policy assigned to other “[l]ocal law enforcement and first 
responders” the function and responsibility to “follow the direction of  the ICS leader to 
ensure proper procedures are followed” and to “[a]ccept assigned roles of  ICS leader.”31 

Under a section titled “Direction and Control,” the policy laid out a specific “line of  
succession”: 

1. Uvalde CISD police department – Chief  Pete Arredondo 

2. Uvalde CISD police department – Lt. Mike Hernandez 

3. Director of  Student Services – Kenneth Mueller32 

The policy calls for the district to conduct a “post incident review … to analyze the process 
and make any corrective action as determined.”33 

A L E R R T  S t a n d a r d  f o r  A c t i v e  S h o o t e r  T r a i n i n g  

Before joining the Uvalde CISD Police Department, Chief  Arredondo received active shooter 
training from the ALERRT Center,34 which the FBI has recognized as “the National Standard 

28 Id. ¶ IV.B.4.f. 
29 Id. ¶ V.A.1 (emphasis supplied).  
30 Id. ¶ V.B. 
31 Id. ¶ V.B. “ICS” is not defined in Uvalde CISD’s active shooter plan, but it refers to “Incident Command 
System.” See, e.g., Federal Bureau of  Investigation & ALERRT, Active Shooter Response – Level 1, at STU 2-27 (v. 
7.2, 2020) (noting that “[a] list of  incident command courses can be found on the FEMA training web page at 
https://training.fema.gov/emiweb/is/icsresource/trainingmaterials.htm”).  
32 Uvalde Consolidated ISD, Annex 1: Active Shooter ¶ VI.C. 
33 Id. ¶ VIII.C. 
34 Committee testimony of  Pete Arredondo, UCISD Chief  of  Police (June 21, 2022). Chief  Arredondo received 
the ALERRT training while working for the Laredo ISD police department, between his retirement from the 
Webb County Sheriff ’s Office in 2017 and his hiring as chief  of  the Uvalde CISD police in March 2020. See id. 
Uvalde Police Sgt. Daniel Coronado, who responded to Robb Elementary as well, also acknowledged receiving 
ALERRT training. Committee testimony of  Sgt. Daniel Coronado, Uvalde Police Department (June 20, 2022). 
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in Active Shooter Response Training.”35 Every school district peace officer in Texas must be 
trained on how to respond in active shooter scenarios.36 Not all of  them get ALERRT training, 
but Chief  Arredondo and other responders at Robb Elementary did. 

ALERRT’s training program identifies the challenge for law enforcement responders of  
possibly having to work “with a small ad hoc team of  individuals they may have never trained 
with before,” such that “the only way to swing the tactical advantage back in favor of  the [law 
enforcement] responder is through the use of  effective teamwork and tactics.”37 The training 
identifies lessons to be learned from past active shooter incidents. From the Columbine 
tragedy in 1999, one lesson was that responders must have tools and training to immediately 
make entry and neutralize an active shooter threat.38 Another Columbine lesson was the 
“Priority of  Life Scale”: innocent civilians come before law enforcement and other 
responders.39 After Columbine, “[w]hile protecting the lives of  officers remained a high 
priority, Stopping the Killing of  innocent civilians took first priority. From that moment 
forward, every law enforcement officer was expected to be willing to risk his or her life without 
hesitation.”40 “Law enforcement officers were expected to distract, isolate, and neutralize the 
threat, even in tactically complex situations and when they lacked special training.”41 

A lesson from the Navy Yard Building 197 incident in 2013 was that “[t]he earlier an Incident 
Command structure can be established, the better,” and this tragedy prompted an “Initial 
Incident Command” block to be added to the ALERRT Level 1 course.42 The Pulse Nightclub 

But not all law enforcement officers receive this training, and several other law enforcement officers interviewed 
by the Committee stated they had not received ALERRT training. E.g., Testimony of  Sgt. Eduardo Canales, 
Uvalde Police Department (June 29, 2022) (none of  UPD SWAT team has received ALERRT training); 
Committee testimony of  Constable Johnny Field, Uvalde County Pct. 1 (June 30, 2022). 
35 See generally https://aler r t .org/about (“The ALERRT Center at Texas State University was created in 2002 
as a partnership between Texas State University, the San Marcos, Texas Police Department and the Hays County, 
Texas Sheriff ’s Office to address the need for active shooter response training for first responders.”). 
36 Tex. H.B. 2195, § 2, 86th Leg., R.S. (2019) (“A school district peace officer or school resource officer shall 
complete an active shooter response training program approved by the Texas Commission on Law 
Enforcement.”), codified as Tex. Educ. Code § 37.0812. 
37 Federal Bureau of  Investigation & ALERRT, Active Shooter Response – Level 1, at STU 1-9 (version 7.2, 2020). 
38 Id. at STU 2-6. 
39 Id. 
40 Id. at STU 2-7. 
41 Id. 
42 Id. at STU 2-10; see also id. at STU 2-13 (Rt. 91 Harvest Music Festival incident in 2017 taught lesson of  
establishing unified command early on). The Incident Command module teaches: “Ideally, Incident Command 
will be established as the first [law enforcement] responder arrives on-scene, provides dispatch with a brief  LCAN 
[i.e. Location, Condition, Actions, and Needs] size-up report, and assumes command.” Id. at STU 7-6. The 
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incident from 2016 taught the importance of  awareness of  the distinction between 
hostage/barricade and active shooter scenarios.43 The Marjory Stoneman Douglas High 
School incident in 2018 taught the importance of  incident command structure for appropriate 
management of  resources and that law enforcement responders must be prepared to use 
word-of-mouth communication when radio communications are overloaded.44 

On the subject of  communicating effectively, the ALERRT course teaches that effective 
communication is necessary for successful teamwork.45 “Regional law enforcement agencies 
should continually train together to establish radio protocols for use during multi-agency active 
shooter response.”46 “Law Enforcement responders should be familiar with their regional 
communications plan but also be prepared to respond effectively without reliable radio 
communications.”47 “After giving a message, [law enforcement] responders should look for 
confirmation that the intended party received and understood the message.”48 “If  radio 
communications are unreliable, it may be necessary to use runners to deliver messages.”49 

With respect to establishing incident command, law enforcement responders are encouraged 
to complete Incident Command System (ICS) and National Incident Management System 
(NIMS) courses as early as possible in their careers.50 The ALERRT training advises that “[t]he 
initial [law enforcement] responder to arrive at an active shooter scene becomes the Initial 
Incident Commander by default….”51 Further, “[a]s soon as  [a law enforcement] responder 
notices that there appears to be sufficient officers hunting for the attacker, that responder 

training acknowledges that “sometimes this is difficult because the first [law enforcement] responder to arrive 
on-scene may find him or herself  immediately involved in a gunfight,” and “[s]urviving and winning the gunfight 
should always take priority over considering Incident Command matters.” Id. But “[a]s soon as immediate threats 
have been neutralized,” law enforcement responders need to ensure that they communicate critical information 
to dispatch, including the assumption of  command. Id.  
43 Id. at STU 2-12. 
44 Id. at STU 2-14. 
45 Id. at STU 2-23. 
46 Id. 
47 Id.  
48 Id. 
49 Id. 
50 Id. at STU 2-27. 
51 Id. at STU 2-28. 
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should find a secure location, take out their Active Shooter Response Card, assume Initial 
Incident Command, and begin completing tasks listed on the card.”52 

A later, more in-depth module on incident command describes the ICS process: 
Take Command 

The first step in the ICS process is for the first [law enforcement] responder who arrives 
on the scene … to simply take command. Command is passed up the chain as the scene 
or situation grows larger. As more officers arrive on-scene, command is passed on and 
assumed by higher levels, building the ICS tree. All active shooter Incident Command 
structures will grow. This is a fact, and they will continue to grow for the next several days 
after the shooter is down. 

Taking command is as simple as saying “I have command.” … This allows all oncoming 
resources to receive information and report to one person. Taking command is important 
because it will help stop freelancing and possible blue-on-blue scenarios. 

Provide an LCAN Report 

Next, the first [law enforcement] responder in should give a size-up report, or LCAN 
report. This is simply a Location, Condition, Actions, and Needs report telling follow-on 
units where the officer is at, what he or she sees on arrival, what he or she is doing or 
plans on doing, and what he or she needs to complete the mission … .LCAN reports 

52 Id. ALERRT training teaches that every law enforcement responder, “even those recently hired, should carry 
the Active Shooter Response Card with them at all times,” and “[t]hey should be prepared to assume command 
and start completing the tasks listed on the card within the first few minutes.” Id. at STU 7-7; see also id. at STU 
8-2 – 8-4(module 8.1, Incident Command System Instructor Walk-Throughs).

Excerpt from ALERRT, Active Shooter Response—Level 1.
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should be updated as more actions are needed to give follow-on responders updated 
information as they are coming in. This will help with overconvergence and allow the ICS 
system to begin to set up … .The LCAN report should continue to be updated as the 
situation changes. 

Assume Command 

As more [law enforcement] responders arrive on the scene, someone should assume 
command of  the outside of  the building. This person could be a higher-ranking officer 
or any responder who sees enough personnel are inside and realizes that things need to 
be taken care of  on the outside of  the building (e.g., perimeter control, ambulance 
exchange areas, staging for all to set up, more contact teams). 

Command will be passed from the interior commander … to the command person 
outside who can begin getting control of  the chaos of  the emergency. Eventually, this 
person will be relieved of  his or her position and an overall commander will take charge 
of  the situation during the next several stages of  the event. As the incident stabilizes, 
command will downsize and the situation will move into an investigative phase. Units will 
be released to service and cut loose. 

The main points to remember about ICS are that the first [law enforcement] responder 
must take command. This [law enforcement] responder must also give an LCAN report 
for oncoming units. Someone else on the outside of  the building must then assume 
command from the first [law enforcement] responder and begin to help gain control of  
the chaos.53 

The ALERRT training includes a module on “Entering Locked Buildings Quickly, Discreetly, 
and Safely,” advising that “[r]esponders should be creative and make use of  improvised tools 
to get inside the building however they can.”54 With respect to using keys, ALERRT teaches 
that “[o]ften, the quickest, most discreet, and safest method of  entering a locked building is 
to locate a key—as long as keys can be located immediately,” but “if  a key cannot be located 
quickly, [law enforcement] responders should use another technique to enter the area without 
delay.”55 The training also suggests sledgehammers and pry tools as reliable, practical, and 
affordable breaching tools,56 and a separate module anticipates the challenge of  breaching 
closed and locked outward-opening interior doors, noting that “[m]any public buildings are 
required by law to have outward-opening doors with self-closing mechanisms for all high-
occupancy rooms,” and that law enforcement responders “should be prepared to encounter 
this type of  door during an active response.”57 

53 Id. at STU 8-2 – 8-3 (emphasis in original). 
54 Id. at STU 3-8. 
55 Id. at STU 3-9. 
56 Id. at STU 3-11 – 3-12. 
57 Id. at STU 4-22. 
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R i s e  o f  “ B a i l o u t ”  S e c u r i t y  I n c i d e n t s  

Uvalde CISD police officers visit school campuses in the event of  lockdowns, which occurred 
relatively frequently at Robb Elementary due to its proximity to the intersection of  Highway 
83 and Highway 90. Chief  Arredondo described a rise in bailouts: to avoid being stopped by 
law enforcement, vehicles loaded with undocumented immigrants traveling along highways 
leading from the border towns of  Del Rio and Eagle Pass lead officers on high-speed chases 
that often end by crashing the vehicle and allowing the occupants to scatter.58  

Numerous witnesses testified to the Committee that there has been an increase in bailout 
activity over the past 18 months.59 Uvalde CISD Director of  Student Services Kenneth Mueller 
testified that since February 2021, high-speed chases have been a daily event in the Uvalde 
area, causing Uvalde CISD schools to be secured or locked down frequently, with 47 “secure” 
or “lockdown” events happening since late February 2022, and approximately 90% of  those 

58 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police, at 29-30 (June 21, 2022). 
59 See, e.g., Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022); see also 
Committee testimony of  Lt. Mike Hernandez, Uvalde CISD Police(June 17, 2022) (confirming the frequency of  
bailouts in the neighborhood surrounding Robb Elementary). Regarding the impacts of  bailouts on the Uvalde 
community, see, e.g., Carine Hajjar, National Review, Human-Smuggler ‘Bailouts’ Are Endangering Border Communities 
(Apr. 12, 2022), available at https://www.nationalreview.com/corner/human-smug gler-bai louts-
are-endangering-border-communities/ (featuring pre-tragedy interview of  Uvalde Mayor Don 
McLaughlin, specifically identifying the risk to school-age residents of  Uvalde). 

Uvalde, at the intersection of Hwy. 83 & Hwy. 90.               Robb Elementary, near intersection of Hwy. 83 & Hwy. 90. 
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being attributed to bailouts.60 Uvalde CISD parents became so concerned about the number 
of  bailouts occurring near the elementary-school campuses that they offered to hire off-duty 
police to supplement the Uvalde CISD police presence.61 

R a p t o r  A l e r t  S y s t e m

School district witnesses also testified to another effect of  the rising prevalence of  bailouts. 
The alert system does not differentiate its signals between bailouts and other kinds of  alerts, 
such as an active shooter situation. The series of  bailout-related alerts led teachers and 
administrators to respond to all alerts with less urgency—when they heard the sound of  an 
alert, many assumed that it was another bailout. 

Raptor Technologies supplied the alert system Uvalde 
CISD used. Uvalde CISD had used Raptor’s software to 
screen campus visitors for approximately 10 years. In the 
fall of  2021, Mueller viewed a presentation on Raptor’s 
emergency management alert system, and he gathered the 
Uvalde CISD principals, who agreed that they needed it. 
Uvalde CISD purchased the software in October 2021, and 
the first Raptor alert occurred on February 8, 2022.62 

By March 2022, as Uvalde CISD was implementing the 
Raptor alert system, there was a high volume of  alerts. By 
utilizing the Raptor mobile phone application,63 any Uvalde 
CISD employee could activate an alert. Staff  at a school 
campus typically would first learn about a bailout from an 
external source. Then they would decide, depending on the 
proximity of  the threat to the school, whether to initiate a 
“secure” alert or a “lockdown” alert.64 

60 Committee testimony of  Kenneth Mueller (June 16, 2022); see also Committee testimony of  Lynn Deming, 
Robb Elementary fourth-grade teacher (June 29, 2022) (describing how most Raptor alerts have been for bailouts, 
and one happened on the Robb Elementary campus near the bus lane). 
61 Committee testimony of  Kenneth Mueller (June 16, 2022). 
62 Id.; see https://raptor tech.com/raptor-aler t/. 
63 Raptor Emergency Management Brochure, available at https://raptortech.com/wp-
content/uploads/2021/09/Raptor-EmergencyManagement-Brochure.pdf ?emergency-
management-software-for-schools. 
64 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). 

Raptor Alert application.
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Chief  Arredondo explained it was important to notify schools in the vicinity of  the highways 
about bailouts because the passengers would scatter everywhere, and the school district police 
did not want them coming on campus. While there have been no incidents of  bailout-related 
violence on Uvalde CISD school grounds, there have been examples of  high-speed driving 
that sometimes crossed school parking lots and reports of  some bailout incidents involving 
firearms in the surrounding neighborhoods.65 

The Committee received evidence that Uvalde CISD employees did not always reliably receive 
the Raptor alerts. Reasons included poor wi-fi coverage, phones that were turned off  or not 
always carried,66 and employees who had to log-in on a computer to receive a message. 

U v a l d e  C I S D  F a c i l i t i e s  &  M a i n t e n a n c e

Uvalde CISD has a Maintenance & Operations Department overseen by director Rodney 
Harrison, who testified before the Committee. Harrison expressed his view that Uvalde 
CISD’s buildings are in fairly good shape. To facilitate taking care of  each campus, the 
Maintenance & Operations Department employs 14 full-time employees supplemented by six 
students employed to help move furniture. Harrison stated that it is difficult to keep his 
department staffed, and he has recently lost employees to two retirements during the COVID 
pandemic, one death, and another employee moving away.67 

R o b b  E l e m e n t a r y  F a c i l i t i e s  &  M a n a g e m e n t

Robb Elementary School was built in 1955. Most recently, it served as the primary Uvalde 
CISD school for students in second through fourth grades.68 “New” buildings were 
constructed at the elementary schools, including the west building at Robb, 22 years ago.69 

Robb Elementary had a new principal beginning with the 2021–22 school year. Principal 
Mandy Gutierrez has worked for Uvalde CISD for over two decades, starting as a fourth grade 

65 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police, at 30 (June 21, 2022); Committee 
testimony of  Kenneth Mueller (June 16, 2022). 
66 Committee testimony of  Kenneth Mueller (June 16, 2022). 
67 Committee testimony of  Rodney Harrison, Uvalde CISD Maintenance & Operations Director (June 16, 2022). 
68 The only other option for second to fourth grades is the Uvalde Dual Language Academy. Committee 
testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). Uvalde CISD informed the 
Investigatory Committee that it intends to turn the former Robb Elementary School campus into a park dedicated 
to the memory of  the students and teachers killed in the shooting tragedy. Committee testimony of  Dr. Hal 
Harrell, Uvalde CISD superintendent (June 16, 2022). 
69 Committee testimony of  Rodney Harrison, Uvalde CISD Maintenance & Operations Director (June 16, 2022); 
Committee testimony of  Dr. Hal Harrell, Uvalde CISD superintendent (June 16, 2022). 
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teacher at Robb in 2008. In 2018, she became assistant principal, and she served in that 
position until becoming the principal in 2021.70 

Uvalde CISD had assigned two full-time custodians to Robb Elementary.71 The lead custodian 
was Jaime Perez. 

In 2019, Uvalde CISD received a state-funded grant to upgrade school security. The school 
district used its funds to add video cameras to various campuses, build a fence surrounding 
Flores Elementary School, and install magnetic entryways at some campuses.72 

P o l i c i e s  f o r  L o c k i n g  D o o r s  

Robb Elementary’s principal testified that the school’s west building has three exterior doors, 
two of  which policy required to remain locked. Each classroom in the west building had a 
door to a hallway, which policy required to remain locked at all times.73 The interior classroom 
doors also were required to remain closed and locked at all times.74 The interior doors were 
solid metal with a small pane of  glass and could only be locked from the outside using a key.75  

The school district’s police officers conducted walk-throughs, during which they would check 
for locked doors.76 When they found doors unlocked the officers would remind teachers to 
keep the doors locked, and in the event of  repeat offenders, they would document the 
violations.77 

Multiple witnesses reported to the Committee that people at Robb Elementary commonly left 
doors unlocked—as did people at all the other Uvalde CISD schools as well.78 Teachers would 
use rocks to prop open exterior doors,79 and they used door stops, wedges, and magnets to 

70 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). 
71 Committee testimony of  Rodney Harrison, Uvalde CISD Maintenance & Operations Director (June 16, 2022). 
72 Id. 
73 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022); see also Committee 
testimony of  Pete Arredondo, Chief  of  Uvalde CISD Police Department (June 21, 2022) (assumed Rooms 111 
and 112 were locked because the policy was for them to be locked at all times, particularly during a lockdown). 
74 Uvalde Consolidated ISD, Annex 1: Active Shooter ¶ IV.B.2.r. (“Teachers are instructed to keep their classroom 
doors closed and locked at all times.”). 
75 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). 
76 Id.; Committee testimony of  Ruby Gonzalez, Uvalde CISD police officer (June 17, 2022). 
77 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). 
78 E.g., Committee testimony of  Ruby Gonzalez, Uvalde CISD police officer (June 17, 2022). 
79 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
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prevent interior door locks from latching.80 Due to a key shortage, Robb Elementary School 
substitute teachers often were instructed to use the “magnet system” to circumvent the locks 
in violation of  school district policy.81 

Uvalde CISD Police Officer Adrian Gonzalez testified that when an officer was walking the 
floors and checking doors, the teachers would notify each other, and they would lock their 
doors.82 The officers would speak to the teachers and to their supervisors, and they tried to 
discourage the use of  magnets.83 Common responses from teachers would include that they 
did not have a key (particularly in the case of  substitute teachers) and that it was just temporary 
while a child was using the restroom.84 For some teachers, the inconveniences of  keeping up 
with a key outweighed their perception of  the risk of  leaving doors unlocked. Other teachers 
were “rule followers,” always locking their doors. 

At the time of  the incident, all the doors in the building had been recently painted.85 In March 
2022, around spring break, school administrators received a report from the teacher in Room 
111 that his classroom door was not always locking.86 According to numerous witnesses who 
testified before the Committee, the door to Room 111 could lock, although it took some extra 
effort, and if  the door closed softly it might not lock. But the head custodian at Robb 
Elementary testified that he never heard about any problems with the doors for Rooms 111 
or 112, and if  he had, he would have created a work order.87 Robb Elementary maintenance 
records confirm the lack of  any written work order to repair the door for Rooms 111 or 112 
during the 2021–22 school year. Although Uvalde CISD policy required each staff  member to 

80 Committee testimony of  Ruby Gonzalez, Uvalde CISD police officer (June 17, 2022); Testimony of  Rodney 
Harrison, Uvalde CISD Maintenance and Operations Director (June 16, 2022). Assistant principal 
Shawna Wolbert, who was not present on campus during the incident, told the Deparment of Public Safety 
that there was a “magnet system” with magnets provided to substitutes to keep doors from locking. DPS 
interview of  Robb Elementary Assistant Principal Shawna Wolbert (May 28, 2022). Principal Gutierrez said the 
same thing in her statement to DPS. DPS interview of  Robb Elementary Principal Mandy Gutierrez (May 28, 
2022). 
81 See DPS interviews of  Robb Elementary administrators (May 28, 2022); see also Uvalde Consolidated 
ISD, Annex 1: Active Shooter ¶ IV.B.2.r. (“Teachers are instructed to keep their classroom doors closed and 
locked at all times. Barriers are not to be used. Substitutes shall follow the same policy, with campuses ensuring they have 
access to the classrooms they need throughout the day.” (emphasis supplied)). 
82 Committee testimony of Adrian Gonzalez, Uvalde CISD police officer (June 20, 2022). 
83 Committee testimony of Chief Pete Arredondo, Uvalde CISD Police (June 21, 2022); Committee 
testimony of Ruby Gonzalez, Uvalde CISD police officer (June 17, 2022). 

84 Committee testimony of Ruby Gonzalez, Uvalde CISD police officer (June 17, 2022). 
85 Committee testimony of Mandy Gutierrez, Robb Elementary Principal (June 16, 2022); see also DPS interview 
of Arnulfo Reyes, Robb Elementary teacher (June 8, 2022). 
86 See, e.g., Committee investigators’ interview of Arnulfo Reyes, Robb Elementary teacher (June 30, 2022). 
87 Committee testimony of Jaime Perez, Robb Elementary head custodian (June 16, 2022). 
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know the procedures to follow to request repairs for a door that would not lock,88 Robb 
Elementary teachers testified to the Committee that instead of  requesting a work order 
themselves, they would call school administrators who were responsible for making the 
requests. 

M a i n t e n a n c e  o f  D o o r s  &  K e y s

Considering the district’s policies about keeping doors locked, it was important that doors and 
locks be properly maintained. The manufacturer discontinued production of  the door locks 
used at Robb Elementary. While the school district had acquired a supply of  key blanks at the 
time the locks were purchased, that supply was gone by May 2022.89 

The director of  maintenance and operations, Mr. Harrison, testified that people frequently 
lose, forget, or simply do not want to carry school keys. As a result, the custodians spend a lot 
of  time opening doors. The maintenance and operations department has one employee who 
specializes in door repairs, but it relies on YouTube instruction videos, online diagrams, and 
the help of  a local locksmith to work on locks. Harrison testified that unless there is a work 
order notifying his department of  a problem, his employees do not regularly check doors.90 

There were numerous different master keys that worked with different sets of  locks at the 
Robb Elementary School campus. People who had master keys included Harrison, Principal 
Gutierrez, Assistant Principal Shawna Wolbert, Robb Instructional Coach Rebecca Guzman, 
Principal Gutierrez’s secretary, Janette Martinez, and lead custodian Jaime Perez.91 Both Uvalde 
CISD Police Chief  Arredondo and Lt. Mike Hernandez possessed a large number of  keys to 
Uvalde CISD buildings. Chief  Arredondo kept a number of  keys in his car, but he was not 
sure whether he had master keys for Robb Elementary. He knew he did not have a key to every 
building, though he testified that he had requested a complete set for himself.92 Of  the over 
50 keys that he carried with him, Lt. Hernandez testified that he had a Robb Elementary master 

88 Uvalde CISD, Annex 1: Active Shooter ¶ IV.B.1.b (“Doors to all classrooms will remain locked during instruction 
… . Each staff  member will know the procedures to follow in order to have any door or window repaired that 
will not lock.”). 
89 Committee testimony of  Rodney Harrison, Uvalde CISD Maintenance & Operations Director (June 16, 2022). 
90 Id. 
91 Committee testimony of  Rodney Harrison, Uvalde CISD Maintenance & Operations Director (June 16, 2022); 
Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). 
92 Committee testimony of  Pete Arredondo, USCID police chief  (June 21, 2022). 
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key that had worked, although sometimes he had to jiggle keys to make them work. 
Additionally, sometimes staff  would change locks without notice to him.93 

Arnulfo Reyes, the fourth grade teacher in Room 111 stated in an interview that teachers and 
students in his building widely knew that the door to his classroom frequently did not lock, 
and he had gotten in “trouble” several times when Uvalde CISD police officers found the 
door unlocked. He stated that, on multiple occasions, he reported the malfunctioning lock to 
school administrators, who stated that the request had been turned in. As was the apparent 
practice among Robb Elementary teachers, Reyes never submitted a work order to repair the 
door lock for Room 111 himself.94 Principal Gutierrez, in her testimony, confirmed that school 
administration knew about the issues with that door, stating that it was reported around spring 
break of  2022.95 

93 Committee testimony of  Lt. Mike Hernandez, Uvalde CISD Police (June 17, 2022). Lt. Hernandez’s keys were 
sent into the west building in response to the request for a master key during the May 24, 2022, incident, but 
officers inside the building were unable to identify the correct key from among the dozens of  keys on his key 
rings. 
94 DPS interview of  Arnulfo Reyes, Robb Elementary teacher (June 8, 2022). 
95 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). 
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4  |  T H E  A T T A C K E R

One motive that drove the man behind the massacre at Robb Elementary School was a desire 
for notoriety and fame. The Committee refuses to perpetuate his memory in that way; our 
focus is to ensure that Texas never forgets the children and beloved teachers who have been 
lost and the lessons this tragedy can teach. So, instead of  naming him, we call him by a generic 
term used in active shooter training: “the attacker.” In consultation with the local community 
in Uvalde, the Committee arranged to show victims’ families, in advance of  public release, a 
prudently edited version of  Robb Elementary’s hallway surveillance video that did not include 
images of  him.96 We regret that others, under cover of  anonymity and for their own motives, 
have sensationalized evidence of  this horrible tragedy at the risk of  glorifying a monster.97 

F a m i l y  &  E a r l y  L i f e

The attacker was born in Fargo, North Dakota on May 16, 2004, the second child born to the 
mother, Uvalde native A.R., and her then-boyfriend, S.R. The couple split shortly after the 
attacker’s birth, and A.R. returned to Uvalde with the two children. The father had limited and 
inconsistent involvement in his children’s lives from that point onward.98 

Mother A.R. was known to several witnesses who testified before the Committee from her 
work as a server at local Uvalde restaurants. A.R. was involved in the attacker’s early life, but 
over time, her relationship with both her children became strained.99 A.R. struggled with a 
long history of  drug use and other personal issues, though her only criminal history was a 
2005 misdemeanor theft that ended in probation and a dismissed 2007 charge of  misdemeanor 
family-violence assault.100 The FBI interviewed a former girlfriend of  the attacker who 

96 The Committee incorporates into its report, by reference, the edited videorecording of  the May 24, 2022, law 
enforcement response at Robb Elementary uploaded at https://www.youtube.com/watch?v=vYjDc5sDZyU. 
This video is considered part of  this report. 
97 Tragically, there is evidence that national media coverage of  mass shootings has played a role in increasing their 
frequency. See generally https://www.dontnamethem.org/. 
98 The evidence shared by other law enforcement agencies includes the attacker’s birth certificate and school 
records as well as notes from interviews of  both of  his parents. 
99 In addition to various interviews of  family members conducted by law enforcement agencies in the wake of  
the Robb Elementary tragedy, the Committee heard testimony from an aunt and a cousin of  the attacker. Also, 
the Committee learned many details in this section from a review of  the attacker’s mobile phones and cloud-
based data storage, which were imaged by law enforcement and provided to the Committee. 
100 Records of  the mother’s criminal history were provided to the Committee. 
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believed one of  A.R.’s boyfriends sexually assaulted him at an early age, but that A.R. didn’t 
believe his outcry.101 

The attacker and his family had some support from extended family, most notably A.R.’s 
mother, C.G. Testimony before the Committee portrayed C.G. as well-known and well-
regarded in the Uvalde community, particularly within the local school district, from which she 
retired after twenty-seven years. C.G. took on the role of  a maternal figure in the lives of  both 
the attacker and his sister, especially as they grew older. 

Relatives described the attacker as shy and quiet. The Committee heard testimony that he was 
reluctant to interact with peers because of  a speech impediment. Poverty is not an unfamiliar 
circumstance in Uvalde—86% of  the children in the school district may be economically 
disadvantaged.102 The attacker often wore the same clothing day after day. 

S c h o o l

Records from the attacker’s early school years reveal varied accounts of  his character and 
school performance. His pre-K teacher’s report described him as “a pleasure to have … a 
wonderful student … always ready to learn,” and it praised his “hard work and positive attitude 
in the classroom.” Yet early assessments showed he was behind other students academically, 
and by third grade, school officials already had identified him as “at-risk” due to consistently 
poor test results. School records reveal that someone may have requested speech therapy for 
the attacker, and his later internet searches show he himself  sought information on dyslexia. 
Ultimately, he received no special education services.103 

The attacker’s fourth grade year at Robb Elementary School was significant to him. The 
shooting took place in his former fourth grade classroom, and he discussed bad memories of  
fourth grade with an acquaintance just weeks beforehand. In testimony before the Committee, 
two different narratives have emerged. 

The attacker’s fourth grade teacher testified before the Committee. Not only did she know the 
attacker from having been his teacher, but she was also in Robb Elementary’s fourth grade 
building, in a different classroom, at the time of  the attack. This teacher told the Committee 
she knew the attacker needed extra help in her class because he claimed to be a victim of  
bullying. She testified that she met with the attacker’s mother, A.R., over the mother’s concerns 
about bullying, and that she had promised A.R. that her son would have a good fourth grade 

101 FBI San Antonio, Situational Report (May 30, 2022) (SITREP #11, final SITREP). 
102 Committee testimony of  Dr. Becky Reinhardt, Uvalde CISD (June 30, 2022). 
103 Id. 
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year. According to the teacher, it was a good year for the attacker. She said she believed her 
classroom was a safe place for him and that he made friends there. 

Members of  the attacker’s family, however, reported to the Committee their belief  that other 
students still bullied the attacker throughout his fourth grade school year over his stutter, 
clothing, and short haircut. A cousin of  the attacker said she was in the same fourth grade 
class with him, and she corroborated this version of  his experience that year. She reported an 
incident in which another girl in the class tied the attacker’s shoelaces together, resulting in 
him falling over and injuring his face. The family also reported their belief  that some teachers 
also picked on the attacker and his cousin. 

Despite the accounts that suggest bullying of  the attacker had become a concern by the fourth 
grade, in notes found on his phone, he described them as beginning in middle school. It is not 
known to the Committee whether the attacker ever shared these notes with anybody. 

Records show the attacker had declining attendance, with more than one hundred absences 
annually beginning in 2018, along with failing grades and increasingly dismal performance on 
standardized and end-of-course exams. While Uvalde CISD “school success officers” do try 
to bring truant children back to school, many Uvalde students have spotty attendance, and the 
local judicial system reportedly does not consistently enforce truancy rules.104 It is unclear 
whether any school resource officers ever visited the home of  the attacker. 

Despite his absences, or perhaps because of  them, the attacker had almost no disciplinary 
history at school. The single infraction on his school record is for “mutual combat” with 
another student in a hallway in late 2018, resulting in a three-day suspension. 

By 2021, at age seventeen, the attacker had only completed the ninth grade. On October 28, 
2021, Uvalde High School involuntarily withdrew him, citing poor academic performance and 
lack of  attendance.105 

104 Id. 
105 There has been some public reference to a Uvalde High School teacher, identified in FBI investigative reports 
as Rhiannon Bates, who was identified by yet another teacher as having purportedly stated in the past that the 
attacker was the one student of  whom she was afraid, and that “if  any student was going to become a school 
shooter, it would be him.” FBI San Antonio, Situational Report (May 30, 2022) (SITREP #11, final SITREP). 
The Committee’s investigators interviewed Ms. Bates, and she categorically denies this account, specifically 
denying any knowledge about the attacker. In her testimony to the Committee, Uvalde CISD administrator Dr. 
Becky Reinhardt confirmed that the attacker had not been one of  Bates’s students, and there is no indication that 
she ever had any interaction with him. Committee testimony of  Dr. Becky Reinhardt, Uvalde CISD (June 30, 
2022). 
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T h e  Y e a r  B e f o r e

In a year distinguished by the general school-age population’s return to school in Uvalde and 
elsewhere after the COVID pandemic, the attacker dropped out of  school and turned down a 
dark path. While in earlier years, notes in his phone reflect that he unsuccessfully sought to fit 
in (including a fixation with weight and fitness that resulted in an eating disorder), in 2021 he 
appears to have increasingly withdrew and isolated himself.  

An ex-boyfriend of  his mother A.R. described the attacker to an investigating Texas Ranger 
as a loner who punched holes in the walls of  his room after arguments with her. By this time 
the attacker’s sister already had graduated and left home, and his best (perhaps only) friend 
was living in San Antonio. The attacker had no driver’s license or vehicle. Family members told 
the Committee and other investigators that a group of  the attacker’s former friends “jumped” 
him early in the year. The attacker began trying to teach himself  boxing and mixed martial arts 
with a punching bag in his room at home. 

In mid-2021, his relationship with the girlfriend later interviewed by the FBI ended. She 
described the attacker as lonely and depressed, constantly teased by friends who called him a 
“school shooter.” She said he told her repeatedly that he wouldn’t live past eighteen, either 
because he would commit suicide or simply because he “wouldn’t live long.”106 The attacker 
responded to the breakup by harassing the girl and her friends. 

The attacker began wearing black clothes, combat boots, and long, unkempt hair. He was active 
on several social media platforms, including TikTok, Instagram, YouTube, and the French 
livestreaming platform Yubo. He networked with local peers in ongoing group chats on 
Snapchat, and he played a range of  videogames, including the Call of  Duty and Grand Theft 
Auto series. Most of  his usernames and even his email address reflected themes of  
confrontation and revenge. 

The attacker began to demonstrate interest in gore and violent sex, watching and sometimes 
sharing gruesome videos and images of  suicides, beheadings, accidents, and the like, as well as 
sending unexpected explicit messages to others online. Those with whom he played 
videogames reported that he became enraged when he lost. He made over-the-top threats, 
especially towards female players, whom he would terrorize with graphic descriptions of  
violence and rape. 

His online interactions grew more manipulative and controlling as the year wore on, and he 
presented a more commanding personality online than he did in person. He pretended to a 

106 FBI San Antonio, Situational Report (May 30, 2022) (SITREP #11, final SITREP). 
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greater level of  maturity than he had, searching the internet for information on sexual practices 
mentioned by others in conversation. The attacker wrote about his difficulty connecting to 
other people or feeling empathy for them; he said he was “not human,” and he called others 
“humans,” apparently intending it as an insult. Later internet usage suggests he may have 
wondered if  he was a sociopath and sought out information on the condition. His internet 
research resulted in him receiving an email about obtaining psychological treatment for 
sociopathy. 

The attacker became focused on achieving notoriety. He believed his TikTok and YouTube 
channels would be successful. The small number of  views he received led him to tell those 
with whom he interacted that he was “famous,” that they were mere “randoms” by 
comparison, and that they were lucky to interact with him. 

On Yubo, the attacker spoke enviously of  publicity given to a murderer and animal abuser 
whose story became widely known after a Netflix documentary. In late 2021, he shared a video 
online that showed him driving around with “someone he met on the internet” holding a clear 
plastic bag that contained a dead cat, which he discarded in the street and spit on while his 
driver laughed. The video then showed the attacker wearing a tactical plate carrier, went on to 
show him dryfiring BB guns at people, and ended with footage of  emergency services 
responding to a serious car accident, which he claimed his driver had caused. 

The attacker got a job in late 2021. He first worked at Whataburger, where a friend’s 
grandmother saw him. She snapped a picture and sent it to her grandson, warning that it was 
“an example of  what your life will be if  you quit school”—a sentiment some of  his peers 
expressed to him directly. His employer fired him after a month for threatening a female 
coworker, and he fared similarly at his next job at Wendy’s. A coworker there described him as 
“not a good person” and “troubled,” someone who “put himself  in a box and would not talk 
or associate with anyone he worked with.” An exception to that approach was when he tried 
discussing guns with another employee. When the other employee received the discussion 
negatively, the attacker challenged him to a fight. The attacker also occasionally worked with 
his grandfather, who had an air conditioning business and paid him in cash. 

Living at home, the attacker had no real expenses and hoarded money, telling acquaintances 
that he was “saving for something big” and that they would all see him in the news one day. 
Family members believed he was saving money for his own apartment or car, but clues to his 
real plans surfaced near the end of  2021. That is when he ordered rifle slings, a red dot sight, 
and shin guards, as well as the body armor carrier worn in both the video he shared and on 
the day of  the Robb Elementary massacre. Still seventeen at the time, the attacker asked at 
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least two different people to buy guns for him,107 which they both refused to do. Interviews 
conducted by other investigators indicate that family members and friends were aware of  his 
efforts to buy guns before he was legally permitted to do so. 

Finally, the attacker developed a fascination with school shootings, of  which he made no 
secret. His comments about them coupled with his wild threats of  violence and rape earned 
him the nickname “Yubo’s school shooter” on that platform. Those with whom he played 
games taunted him with a similar nickname so often that it became a running joke. Even those 
he personally knew in his local chat group began calling him “the school shooter” after he 
shared pictures of  himself  wearing the plate carrier he’d bought and posing with a BB gun he 
tried to convince them was real. None of  his online behavior was ever reported to law 
enforcement, and if  it was reported by other users to any social media platform, it does not 
appear that actions were taken to restrict his access or to report him to authorities as a threat. 

T h e  L a s t  D a y s

While a vague idea for a school shooting appears to have been in the attacker’s mind as early 
as late 2021, he began to pursue his evil plan in early 2022 after a falling-out with his mother. 
A blowout argument between them was livestreamed on Instagram, and several members of  
their family viewed it. Although sheriff ’s deputies responded to a call, they made no arrests. 
Soon afterwards, the attacker left home and moved in with his grandmother, just blocks away 
from Robb Elementary School. 

His relationship with his mother never improved. He retained similar antipathy toward his 
father, who last saw him about a month before the shooting. The father felt his son had no 
love left for him. He noticed that the attacker had cuts on his own face that appeared to be 
self-inflicted (something other witnesses had observed on prior occasions), and he claimed he 
was “doing something” soon. 

The attacker had moved into his grandmother’s small home, where he had no room of  his 
own and slept on the living-room floor. A few days before the shooting, he confided in an 
older cousin who was also staying there, telling her that he did not want to live anymore. After 

107 The straw purchase of  a firearm as proposed by the attacker would violate federal law. See 18 U.S.C. § 922(a)(6) 
(“It shall be unlawful— for any person in connection with the acquisition or attempted acquisition of  any firearm 
or ammunition from a … licensed manufacturer, [or] licensed dealer … knowingly to make any false or fictitious 
oral or written statement or to furnish or exhibit any false, fictitious, or misrepresented identification, intended 
or likely to deceive such … manufacturer, [or] dealer … with respect to any fact material to the lawfulness of  the 
sale … under the provisions of  this chapter”). Additionally, Texas law provides that “A person commits an 
offense if  the person …  intentionally or knowingly sells, rents, leases, or gives or offers to sell, rent, lease, or 
give to any child younger than 18 years of  age any firearm … .” Tex. Pen. Code § 46.06(a)(2). 
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a lengthy heart-to-heart, the cousin believed she’d gotten through to him. The attacker’s uncle 
also recalled having similar discussions with him. 

Meanwhile, the attacker’s planning and preparation became more focused. The Committee 
received extensive documentation compiled and created by the Bureau of  Alcohol, Tobacco, 
Firearms and Explosives in the course of  its investigation of  the attacker’s purchases. He 
began buying more firearms accessories beginning in February 2022, including 60 30-round 
magazines, a holographic weapon sight, and a Hellfire Gen 2 snap-on trigger system. 

On March 23, 2022, a suspicious person dressed in all black with a backpack was seen 
canvasing Robb Elementary, but no one ever identified the person. 

As soon as the attacker turned eighteen on May 16, 
2022—just one week before the shooting on May 24, 
2022—he was finally able to purchase guns and 
ammunition. An online retailer shipped 1,740 rounds 
of  5.56mm 75-grain boat tail hollow point to his 
doorstep, at a cost of  $1,761.50. He ordered a Daniel 
Defense DDM4 V7 (an AR-15-style rifle) for 
shipment to a gun store in Uvalde, at a cost of  
$2,054.28 (including tax and transfer fee). On May 
17, 2022, he bought a Smith and Wesson M&P15 
(also an AR-15-style rifle) at the same store in Uvalde, 
at a cost of  $1,081.42. He returned the next day for 
375 rounds of  M193, a 5.56mm 55-grain round with 
a full metal jacket, which has a soft core surrounded 
by a harder metal. He returned again to pick up his 
other rifle when it arrived on May 20, 2022, and he 
had store staff  install the holographic sight on it after 
the transfer was completed.108 

The owner of  the gun store described the attacker as an “average customer with no ‘red flags’ 
or suspicious conditions”—just that he was always alone and quiet. The owner of  the store 
remembered asking how an 18-year-old could afford such purchases (the rifles alone were over 
$3,000), and the attacker simply said he had saved up. Patrons of  the store who saw him told 

108 The exact cost of  all magazines, sights, and other accessories in addition to the amounts listed above likely 
ranged from $1,500–2,000 based on market value and the amounts the attacker reported to those he told about 
the purchases.  

The attacker’s rifles; the leftmost was used at Robb. 
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a different story in FBI interviews, saying after the tragedy that the attacker was “very nervous 
looking” and that he “appeared odd and looked like one of  those school shooters”; another 
described his all-black clothing as simply giving off  “bad vibes.” 

A background check was conducted, and the attacker qualified for the purchases. While 
multiple gun sales within such a short period are and were reported to the ATF, the law only 
requires purchases of  handguns to be reported to the local sheriff. Here, the information 
about the attacker’s gun purchases remained in federal hands. 

The attacker’s uncle drove him to the gun store twice. He said he did not know they were 
going to pick up a rifle the first time; the store is connected to a popular restaurant, and the 
attacker said he was hungry. When he returned with a long box and no food, it was obvious 
he had purchased a rifle. The Committee has not learned who took the attacker to the gun 
store on May 18th, but the uncle drove him back on May 20th after the attacker falsely told 
him he needed to pick up ammunition purchased online. The uncle said he did not see what 
was in the attacker’s package, and he was too unfamiliar with firearms to know what might 
have been inside. It is now known that the package contained the second, more expensive rifle 
used in the shooting. 

The attacker’s grandmother and cousin both told him he could not have a gun in the home, 
so the uncle agreed to store the first rifle at his house. He believes the attacker snuck it out 
after staying the night a few days later. The attacker apparently hid the second rifle outside his 
grandmother’s house until he brought it in the night before the shooting, as he related to an 
acquaintance by text messages. 

The attacker had no experience with firearms, and based on other investigators’ interviews of  
friends and family, the shooting was likely the first time he fired one. The uncle recalled the 
attacker attempting to seat a magazine in the rifle and the magazine repeatedly falling out onto 
the floor. Internet search history shows the attacker sought out ranges but was unable to get 
to one that allowed long guns before the shooting. He also searched the internet for basic 
information such as what kind of  ammunition an AR-15 fires and whether a magazine can be 
reused after being emptied, and he looked for information on how to buy “juggernaut armor,” 
a fictional armor system depicted in videogames. 

Online interactions involving the attacker continued to foreshadow a tragedy. In March 2022, 
in an Instagram group conversation, a student told him that “people at school talk [expletive] 
about you and call you school shooter.” Later, the attacker began referencing a timeline. On 
April 2nd, he asked in a direct message on Instagram, “Are you still gonna remember me in 
50 something days ?” After the answer, “probably not ,” he retorted with, “Hmm alright 
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we’ll see in may .” The attacker often connected those dates with doing something that 
would make him famous and put him “all over the news,” and many of  those with whom he 
chatted suspected his cryptic deadlines meant violence. For example, in a May 14th 
conversation he simply wrote “10 more days,” leading to immediate speculation that he meant 
he’d “shoot up a school or something” or commit “mass murder” on that date. On May 17th, 
a friend told him that an acquaintance of  theirs was “telling everyone u shooting up the 
school.” 

The attacker also began sharing photos of  his rifles, including with total strangers. Those in 
his Snapchat group claimed they believed the guns were fake (despite the attacker posting the 
receipt) because he had tried to pass off  a BB gun as real the year before. For those with no 
reason for doubts, the context often made the shared images disturbing, such in late April 
when a friend proposed visiting the attacker in Uvalde: 

After the attacker sent a picture of  the rifle he intended to buy—to great approval—their 
discussion continued just after his birthday when he made his first gun and ammo purchases: 
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In the last days before the shooting, the attacker saved news stories and other information 
about the mass shooting in a Buffalo, N.Y. supermarket on May 19, 2022. He also spent time 
with his cousin’s son, who attended Robb Elementary. After playing the children’s videogame 
Roblox, the attacker elicited from him details about his schedule and how lunch periods 
worked at the school. 

On the eve of  the shooting, the attacker began contacting numerous people with vague but 
ominous messages about doing something the next day. In one Snapchat exchange with a 
German teenager he had befriended, he commented: “I got a lil secret  .” When she 
became curious, he told her it was “impossible for today” because he was still waiting for 
something “being delivered Monday 23 by 7 pm.” His order of  1,740 hollow points arrived 
later that day. 

Prior to the shooting, the attacker had no criminal history and had never been arrested. He is 
not known to have espoused any ideology or political views of  any kind. Private individuals 
alone knew the many warning signals. 
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5  |  M A Y  2 4  I N C I D E N T  &  L A W  
E N F O R C E M E N T  R E S P O N S E  

May 24, 2022, marked the beginning of  the end of  the 2022 school year at Robb Elementary 
School. Parents, teachers, and students came to school that day ready to celebrate the students’ 
accomplishments and awards and to look forward to another peaceful Uvalde summer. The 
students had completed all their tests and school instruction was over for the year. It was 
awards day, and parents were coming to school to see their children’s ceremonies. Many 
students anticipated going home early or remaining with their classmates to watch a movie. 

In a nearby neighborhood, a former Robb Elementary student and Uvalde High School 
dropout had made other grim plans for that now-fateful day. In private messages, the Robb 
Elementary School attacker had indicated to acquaintances that he had chosen this date in 
advance for a significant event. Some in the Uvalde community have speculated that the 
attacker intended to choose the date when, carrying out a local tradition, the Class of  2022 
seniors would return to Robb Elementary to walk the halls at lunchtime. If  the attacker’s 
former classmates were his intended targets, they were spared because the seniors’ visit 
occurred on May 23, 2022, the day before the tragic attack. 

The attacker was at home with his grandparents on the morning of  May 24th when he sent 
eerie online messages, including to an Instagram model he’d never met whom he had tagged 
in pictures of  his guns the week before. “I’ll text you in an hour,” he wrote, “But you HAVE 
TO RESPOND. I got a lil secret. I wanna tell u .” 

Evidence shows that the attacker had been getting 
in increasing conflicts with his grandmother, and 
she had threatened to remove him from her 
mobile phone plan. On the morning of  May 24th, 
she called customer service to do just that. After a 
nearly hour-long FaceTime conversation with his 
online acquaintance in Germany, the attacker 
began texting her live updates: 

While these text messages have been circulated in 
media reports, those reports do not include a 
message deleted by the attacker’s correspondent 
before the screenshot was taken. Just twenty-eight 
seconds after the attacker informed her that he 
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had shot his grandmother and intended to “shoot up” an elementary school, the German 
teenager replied with a single word: “Cool.”109 

The attacker actually did shoot his grandmother in her face. Despite not having a driver’s 
license, he then proceeded to steal her truck, abandoning her to seek help from a neighbor as 
he set out to complete his plan. 

Driving toward Robb Elementary on South Grove Street, the attacker apparently lost control 
of  the truck while approaching Geraldine Street, crashing the vehicle into a ditch. 

Truck crashed by attacker near Robb Elementary.

Surveillance cameras at the nearby Hillcrest Memorial Funeral Home captured the crash on 
video at approximately 11:28 a.m. Two men saw the crash and began to walk from the funeral 
home, across Geraldine Street, to the location of  the truck. The attacker emerged from the 
wreckage and began shooting toward the two men, who turned and fled back toward the 
funeral home. Immediately, a report was made to 911 about a man at that location shooting a 
gun. 

109 The above depiction of  the text messages is one that has been posted by news outlets—an image of  the 
teenager’s phone taken after the shooting. The Committee reviewed data from the attacker’s phones, which 
contained an additional message that appears to have been deleted in the image shared by the teenager. 
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Robb elementary and surroundings.

The attacker proceeded to advance toward Robb Elementary School. There was a five-foot 
fence around the perimeter of  the school property. The attacker tossed a backpack over the 
fence, then he climbed over it, as documented on the funeral home’s surveillance camera. 

C o a c h  S i l v a  A l e r t s  t h e  S c h o o l

Robb Elementary Coach Yvette Silva was outdoors at that time with a group of  third graders, 
and she spotted the backpack being tossed over the fence followed by a person dressed in 
black climbing over it. She then saw the person raise a gun and begin to shoot. Coach Silva 
thought the attacker was shooting at her, and she ran from the field toward her classroom. She 
used her school radio to report: “Coach Silva to office, somebody just jumped over the fence 
and he’s shooting.” She ran toward a group of  third graders on the school playground to tell 
them to lock down. She expected to then hear an announcement of  a lockdown, but she did 
not hear one right away.110 Meanwhile, the attacker proceeded to the fourth grade teachers’ 
parking lot, continuing to fire his gun. 

L a w  E n f o r c e m e n t  R e s p o n d s  t o  R o b b  E l e m e n t a r y

While this was unfolding, Uvalde Police Department dispatch communicated to local law 
enforcement the initial 911 report from the funeral home about the vehicle crash. Numerous 
officers immediately began to respond in the direction of  Robb Elementary School. 

110 Committee testimony of  Coach Yvette Silva, Robb Elementary (June 16, 2022). 
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Uvalde Police SSgt. Eduardo Canales, commander of  the SWAT team, had been at Robb 
Elementary just an hour before for his son’s end-of-year school ceremonies. While working at 
his office, other officers ran down the hallway and said there had been a vehicle accident with 
shots fired. He followed Lt. Mariano Pargas, the acting chief  of  the Uvalde Police. (Uvalde 
Police Chief  Daniel Rodriguez was out of  town that day, and on this occasion, Lt. Pargas had 
been designated as acting chief.) On arrival at the school, SSgt. Canales saw cars stopped and 
a man shooting a gun. He grabbed his rifle, put a magazine into it, and grabbed an extra 
magazine. He saw people at the funeral home pointing in the direction of  the school, and he 
heard somebody say the attacker was in or near the building. SSgt. Canales entered an open 
gate where he met Lt. Javier Martinez, also of  the Uvalde Police.111 

Lt. Martinez also heard the report of  a vehicle accident with shots fired. He drove toward the 
intersection of  Geraldine and South Grove, and as he arrived, he saw a man on the side of  
the road pointing. He jumped out of  his car, popped the trunk to get his vest, then proceeded 
toward the west side of  the school’s west building.112 

At around the same time, another Uvalde Police officer, Sgt. Daniel Coronado, also arrived on 
the scene. He wore his uniform and a vest, but he had no rifle plates for protection. Sgt. 
Coronado first stopped his patrol vehicle at the south end of  South Grove Street where it 
dead-ends into Geraldine Street. He saw two Uvalde Police officers at the intersection who 
had arrived before him. Sgt. Coronado exited his vehicle, heard gunfire, and asked where the 
shooting was occurring. At first, the other officers said they did not know, and they could not 
see the attacker.113 

One of  those officers testified to the Committee that, based on the sound of  echoes, he 
believed the shooter had fired in their direction.114 That officer saw children dressed in bright 
colors in the playground, all running away. Then, at a distance exceeding 100 yards, he saw a 
person dressed in black, also running away. Thinking that the person dressed in black was the 
attacker, he raised his rifle and asked Sgt. Coronado for permission to shoot.115 

111 Committee testimony of  SSgt. Eduardo Canales, Uvalde Police (June 29, 2022). 
112 Committee testimony of  Lt. Javier Martinez, Uvalde Police (June 29, 2022). 
113 Committee testimony of  Sgt. Daniel Coronado, Uvalde Police (June 20, 2022). 
114 The Committee is unaware of  any public reporting about this episode that has identified the police officer by 
name. The officer testified before the Committee. In light of  the Committee’s determination that the description 
of  this episode by ALERRT—then widely reported by the media—is likely incorrect, we likewise decline to 
identify him by name for purposes of  this report. 
115 See, e.g., Committee testimony of  Sgt. Daniel Coronado, Uvalde Police (June 20, 2022). 
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Sgt. Coronado testified he heard the request, and he hesitated. He knew there were children 
present. He considered the risk of  shooting a child, and he quickly recalled his training that 
officers are responsible for every round that goes downrange.116 

According to the officer who made the request, there was no opportunity for Sgt. Coronado 
to respond before they heard on the radio that the attacker was running toward the school. 
The officers testified to the Committee that it turned out that the person they had seen dressed 
in black was not the attacker, but instead it was Robb Elementary Coach Abraham Gonzales.117 
Coach Gonzales had been on his way to the parking lot to leave the school after his lunch duty 
when he heard a gunshot and then Coach Garcia’s report about the attacker over the radio. 
He told the children around him to run away.118 Robb Elementary fourth grade teachers Lynn 

116 Id. 
117 Part 1 of  the ALERRT report, included the following narrative in its timeline: 

Prior to the suspect’s entry into the building at 11:33:00, according to statements, a Uvalde 
Police Officer on scene at the crash site observed the suspect carrying a rifle outside the 
west hall entry. The officer, armed with a rifle, asked his supervisor for permission to 
shoot the suspect. However, the supervisor either did not hear or responded too late. The 
officer turned to get confirmation from his supervisor and when he turned back to 
address the suspect, he had entered the west hallway unabated. (OS per investigating 
officer interview). 

ALERRT, Robb Elementary School Attack Response Assessment and Recommendations, at 4 (July 6, 2022). The ALERRT 
report appears to rely on an interview conducted by Texas Ranger Michael Schraub, who interviewed the officer 
in question on May 27, 2022. That report stated: 

While in route to the scene Officer [A] advised Officer [B] located the shooter. However, 
the shooter was located a couple blocks away from the dispatch location. Officer [A] 
advised upon arrival, the shooter was shooting at Officer [B]. Officer [A] advised he 
positioned his patrol vehicle while ducking down and grabbing his rifle between the 
shooter and Officer [B]. Officer [A] advised the purpose was to protect Officer [B] while 
he exited his patrol vehicle. Officer [A] advised his vehicle was not struck by any 
projectiles. 
Officer [A] advised upon exiting his patrol vehicle he observed the shooter in the distance. 
When he observed the shooter, Officer [A] advised there were kids in the background. 
Therefore, Officer [A] advised he hesitated shooting at the suspect. Officer [A] advised 
he requested permission to shoot, looked back very briefly at Sergeant Coronado, but 
never received a response. Upon looking back the direction of  the shooter Officer [A] 
advised the shooter was gone. 

DPS interview (May 27, 2022). In a subsequent DPS interview, the officer in question described the person he 
saw not as “the shooter” but as “a person in black toward the back of  the school, but kids were behind that 
individual.” DPS interview (June 13, 2022). These DPS interview reports do not include or support the detail 
suggested in the ALERRT report that a Uvalde police officer “observed the suspect carrying a rifle outside the west 
hall entry.” Based on its review of  evidence to date, this Committee concludes that it is more likely that the officer 
saw Coach Gonzales dressed in black near a group of  schoolchildren than that there was an actual opportunity 
to shoot the attacker from over 100 yards away, as assumed by ALERRT’s partial report. 
118 DPS interview of  Coach Abraham Gonzales (May 28, 2022). 
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Deming and Sasha Martinez each testified that Coach Gonzales yelled at their children to lock 
down as the attacker approached.119  

Sgt. Coronado saw people at the funeral home also indicating the attacker was running toward 
the school. He returned to his car and drove east down Geraldine Street to attempt to flank 
and engage the attacker. He parked his car on the northeast corner of  the campus and saw 
Uvalde CISD Police Chief  Pete Arredondo arrive.120 

Just minutes before, Chief  Arredondo had been in his office at Uvalde High School when he 
heard “shots fired” on the radio. He rushed out, heard something about Robb Elementary 
School, and drove toward the school. He arrived with his radios, but as he exited his vehicle, 
he was fumbling with them and they bothered him, so he dropped them by the school fence 
knowing that Sgt. Coronado, the sergeant on patrol, was there and “fully uniformed” with his 
radio.121 

R o b b  E l e m e n t a r y  S c h o o l  L o c k s  D o w n  

As the attacker approached the school and as law enforcement responders were arriving, staff  
at Robb Elementary were beginning to lock down, based mostly on word-of-mouth reports 
of  an armed man on campus. 

Principal Mandy Gutierrez had just finished an awards ceremony and was in her office when 
she heard Coach Silva’s report over the radio. She attempted to initiate a lockdown on the 
Raptor application, but she had difficulty making the alert because of  a bad wi-fi signal.122 She 
did not attempt to communicate the lockdown alert over the school’s intercom. By phone, she 
called and spoke with Chief  Arredondo, who told her, “shut it down Mandy, shut it down.”123 
She told head custodian Jaime Perez to ensure that all the doors were locked. She initially 
locked down in her own office, but she later moved to the cafeteria.124 

119 Committee testimony of  Lynn Deming, Robb Elementary teacher (June 29, 2022); Committee testimony of  
Sasha Martinez, Robb Elementary teacher (June 29, 2022). 
120 Committee testimony of  Sgt. Daniel Coronado, Uvalde Police (June 20, 2022). 
121 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
122 DPS interview of  Mandy Gutierrez, Robb Elementary Principal (May 27, 2022). 
123 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). Chief  Arredondo told 
the Committee he had no recollection of  talking to Principal Gutierrez. Committee testimony of  Chief  Pete 
Arredondo, Uvalde CISD Police, at 161 (June 21, 2022). 
124 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022). 
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Perez was in the cafeteria when he also heard Coach Silva’s report on the radio. He immediately 
started to implement a lockdown, starting to lock doors from the outside. He heard shots and 
returned to the cafeteria where he remained for the duration of  the incident.125 

In the west building, the fourth grade teachers in and around the building also started to initiate 
lockdown procedures upon hearing about the approaching attacker. Sasha Martinez taught a 
fourth grade class in Room 110. She and her class had left their classroom ahead of  schedule 
for recess. They were on their way to the playground when they heard a coach yelling, pointing 
at the roof, and telling them to run. Martinez started to hear gunshots, and her students started 
running, some toward the cafeteria, others joining her toward the direction of  their classroom 
in the west building. She then decided to take them to another open classroom in another 
building instead.126 

Lynn Deming in Room 104 was getting her class ready to go early to recess. She was standing 
at the south door of  the west building waiting for a child to get a water bottle when her 
students heading out the south door reported that a coach was yelling at them. She heard “pow 
pow” and told her kids to get back into the classroom.127 

Elsa Avila taught fourth grade in Room 109. She had lined-up her students at 11:30 a.m. to go 
to recess. Some of  the children reported to her that students from Deming’s classroom were 
returning screaming and crying. She opened the door and did not see anybody, but she heard 
a female voice saying, “get in your rooms.” She returned to her classroom and slammed the 
door shut, because otherwise the lock would not latch. She turned off  the lights and closed 
the door. Her students knew what to do—they positioned themselves away from the windows 
and the doors.128 

Nicole Ogburn, the fourth grade teacher in Room 102 at the southwest corner of  the west 
building, heard a sound like metal on brick from the outside. She looked out her window and 
saw a man in dark clothes with a gun and a bag walking up the sidewalk. She told her students 
to get down. She heard shots coming from the outside into the window, and she hid 
underneath a curtain in the room.129 

125 Committee testimony of  Jaime Perez, Robb Elementary head custodian (June 16, 2022). 
126 Committee testimony of  Sasha Martinez, Robb Elementary teacher (June 29, 2022). Martinez commented 
that she thought a lot of  time passed between hearing gunshots and then later receiving the Raptor alert. Id. 
127 Committee testimony of  Lynn Deming, Robb Elementary teacher (June 29, 2022). 
128 Committee testimony of  Elsa Avila, Robb Elementary teacher (June 30, 2022). 
129 Committee testimony of  Nicole Ogburn, Robb Elementary teacher (June 29, 2022). 
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In Room 105, fourth grade teacher Jennieka Rodriguez received a Raptor alert of  a lockdown 
at 11:32 a.m. Her students knew what to do and where to hide. She stepped outside and 
checked her classroom door to ensure it was locked. As she did so, she looked across the hall 
and locked eyes with another fourth grade teacher, Ms. Garcia, who was locking the door to 
her classroom, Room 112.130 

T h e  A t t a c k e r  E n t e r s  t h e  W e s t  B u i l d i n g  

After walking north along the west side of  the west building, as observed by Ms. Ogburn,131 
the attacker entered the unlocked west door of  the west building.132 The exterior doors on the 
east and south sides of  the building also were unlocked, such that even if  the west door had 
been locked, the attacker still would have had the ability to enter the building, but his progress 
likely would have been slowed. 

After passing through the west door, the attacker walked east into the building, then turned to 
his right, south into a hallway. He proceeded down to the vestibule for Rooms 111 and 112 
and turned left to face those classroom doors. 

T h e  A t t a c k e r  E n t e r s  R o o m s  1 1 1  &  1 1 2  

The surveillance video in the hallway shows that the attacker fired his gun toward Rooms 111 
and 112 at approximately 11:33 a.m. He walked forward toward the doors and could be seen 
stepping back into the hallway before proceeding again into one of  the classrooms. 

We cannot be certain which of  the doors the attacker entered. But, based on the evidence 
available to the Committee, it is most likely that the attacker found the door to Room 111 
unlocked or unsecured and entered through that door.133 There is no evidence that the attacker 

130 Committee testimony of  Jennieka Rodriguez, Robb Elementary teacher (June 29, 2022). 
131 Committee testimony of  Nicole Ogburn, Robb Elementary teacher (June 29, 2022). 
132 The Committee received some evidence that this door was usually kept locked, as it was supposed to be. 
Committee investigator interview of  Arnulfo Reyes, Robb Elementary teacher (June 30, 2022). The Committee 
also heard some evidence that staff  often propped open the door with a rock so that teachers could run out and 
come back in. See, e.g., Committee testimony of  Nicole Ogburn, Robb Elementary teacher (June 29, 2022). The 
surveillance camera inside the west building recorded that someone had propped open the west door with a rock 
earlier on May 24. See Robb Elementary surveillance video. Apparently in response to the lockdown alert, a 
teacher came into the hallway and removed the rock. Id. When the attacker arrived, the door was not propped 
open by a rock—but because the door was unlocked, he was still able to open the door and enter the building. 
Id. 
133 As discussed later in this report, responding officers assumed, but did not verify, that the doors to Rooms 111 
and 112 were locked because of  school policies and door designs intended to ensure locked classroom doors. 
Acting on that assumption, officers spent a great amount of  time seeking a master key that could open a door 
they presumed to be locked. Other information described in this report casts doubt on the suggestion the door 
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made a forced entry through either door. As noted previously, there is evidence that Ms. 
Garcia, a teacher in Room 112, locked her classroom door as witnessed by the teacher in Room 
105 across the hall, Ms. Rodriguez.134 

As for Room 111, there was substantial evidence that door did not secure properly, The teacher 
in Room 111, Arnulfo Reyes, knew this, and on several occasions reported the condition of  
the door to the school.135 There was also evidence that teachers and students throughout the 
fourth grade knew the condition of  Room 111’s door, as they regularly would enter the door 
to access the printer in that room.136 Reyes has no recollection of  ever receiving a lockdown 
alert137 or any memory that he undertook the special effort needed to get his classroom door 
to lock before the arrival of  the attacker.138 

According to an analysis provided to the Committee, after entering the attacker spent about 
2½ minutes rapidly firing over 100 rounds between the two rooms,139 ultimately killing many 
innocent victims.140 Law enforcement discovered a Hellfire trigger system in the room with 
the attacker, but based on the evidence provided to date, the Committee is unable to determine 
whether it was used to increase the weapon’s rate of  firing. The Department of  Public Safety 

was actually locked. The Committee has been advised that none of  the Border Patrol agents who used a key and 
ultimately opened the door were wearing body cameras which might have shed additional light on this question. 
134 Committee testimony of  Jennieka Rodriguez, Robb Elementary teacher (June 29, 2022). One of  the surviving 
students in Room 112 also reported that she saw Ms. Garcia lock the door. DPS interview of  Khloie Torres (June 
2, 2022). 
135 Committee testimony of  Mandy Gutierrez, Robb Elementary Principal (June 16, 2022); see also interview of  
Arnulfo Reyes, Robb Elementary teacher (June 30, 2022). 
136 Committee testimony of  Nicole Ogburn, Robb Elementary teacher (June 29, 2022); see also interview of  
Arnulfo Reyes, Robb Elementary teacher (June 30, 2022). 
137 DPS (Elizondo) interview of  Arnulfo Reyes, Robb Elementary teacher (June 8, 2022). 
138 E.g., DPS (Williamson/Benitez) interview of  Arnulfo Reyes, Robb Elementary teacher (May 27, 2022). Reyes 
told the Committee’s investigators that he believes the attacker entered through Room 112 and from there shot 
through the wall into Room 111. Interview of  Arnulfo Reyes, Robb Elementary teacher (June 30, 2022). The 
Committee finds that suggestion to be unlikely for the reasons previously explained about why Room 112 likely 
was locked and Room 111 likely was unlocked. It is more likely, and otherwise consistent with his account, that 
Reyes heard bullets fired by the attacker from outside in the hallway, through the doors, and into Room 111. 
139 Cf. Texas Department of  Public Safety (@TexasDPS), 
https://twitter.com/TxDPS/status/1539256179234332673 (June 21, 2022) (reference materials for 
testimony before Texas Senate Special Committee to Protect All Texans). 
140 See also Committee interview of  DPS Director Col. Steven C. McCraw (June 9, 2022) (incident timeline). The 
analysis provided to the Committee strongly suggests that of  approximately 142 total rounds fired by the attacker 
in the building, approximately 21 of  those rounds can be identified as being fired after officers entered the 
building. The first 11 officers to enter the building did so over the course of  approximately 6 seconds. It thus 
appears to be virtually certain that over 100 rounds were fired before the arrival of  the first responders. 
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has advised the Committee there is no indication that the Hellfire device was used by the 
attacker. It is also possible that it was used. 141 

Terrified teachers and students throughout the west building heard this extended burst of  
gunfire, as did law enforcement officers who were arriving on the campus and closing in on 
the west building.142 Responders heard the tail end of  this gunfire as they entered the building 
through the south and west doors.143 During those two and a half  minutes of  gunfire, it is 
likely that one of  the bullets passed through the walls and struck Ms. Avila, the teacher in 
Room 109.144  

Also during this time, at approximately 11:36 a.m., Uvalde Police Department dispatch 
received a call reporting a woman “shot in the head on Diaz Street.”145 

F i r s t  L a w  E n f o r c e m e n t  A p p r o a c h e s  &  E n t e r s  

After the attacker already had fired over 100 shots in Robb Elementary’s west building, two 
separate groups of  officers converged on the building at the same time from different 
directions. From the time of  their initial entry and over the course of  the next five minutes, 
the attacker fired approximately 16 additional rounds. 

On the south side of  the building, Chief  Arredondo and Officer Adrian Gonzalez of  the 
Uvalde CISD Police and Uvalde Police Officer Page and Sgt. Coronado approached. Officers 
Page and Gonzalez were the first to enter,146 followed by Chief  Arredondo, then by Sgt. 
141 U.S. Dep’t of  Justice, Bureau of  Alcohol, Tobacco, Firearms and Explosives, Report of  Investigation #13 
(June 2, 2022). 
142 E.g., Committee testimony of  Sgt. Daniel Coronado, Uvalde Police (June 20, 2022). 
143 E.g., Committee testimony of  Lt. Javier Martinez, Uvalde Police (June 29, 2022); see also Robb Elementary 
surveillance video. 
144 See Committee testimony of  Elsa Avila, Robb Elementary teacher (June 30, 2022). 
145 Uvalde County Sheriff  Ruben Nolasco testified to the Committee that while he was on his way to respond to 
the report of  shots fired in the vicinity of  Robb Elementary, he learned about the shooting of  a woman on Diaz 
Street (who turned out to be the attacker’s grandmother) from a man in a vehicle who flagged him down in the 
street. See Uvalde Police Department Call Sheet Report (May 24, 2022); Committee testimony of  Uvalde County 
Sheriff  Ruben Nolasco (July 11, 2022). Other information provided to the Committee has suggested that Sheriff  
Nolasco learned about the shooting on Diaz Street by other means, and perhaps earlier than he has acknowledged. 
In a desire to put this issue to rest, and to foreclose the suggestion that earlier reporting of  the attacker’s assault 
on his grandmother could have led to an earlier law enforcement intervention, the Committee has requested 
records from Sheriff  Nolasco’s mobile phones to confirm that he was not contacted directly for assistance on 
Diaz Street. The Committee has not yet received these records. The issue is important if  a more timely report of  
the Diaz Street shooting could have prompted an earlier call from dispatch for law enforcement response to the 
area or an earlier Raptor alert at the school. 
146 E.g., Committee testimony of  Officer Adrian Gonzalez, Uvalde CISD Police (June 20, 2022); DPS interview 
of  Officer Donald Page, Uvalde Police (May 25, 2022). 
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but that as he entered the building it was definitely quiet, with no screaming or crying. He said 
that on arrival inside the building, he heard “a few muffled shots.”151 

The evidence establishes that as they arrived at the west building, the initial responders knew 
there had been gunfire inside the building. They heard it as they were approaching. When they 
entered, they could see a cloud of  debris in the hallway from drywall, as well as bullet holes in 
the walls and spent rifle casings on the floor. Yet the testimony received by the Committee 
also indicated that none of  these initial responders recalled hearing screams or having any 
contemporaneous understanding, as they arrived in the building, that teachers and students 
just then had been shot inside the classrooms. 

151 E.g., Committee testimony of  Lt. Javier Martinez, Uvalde Police (June 29, 2022); see also Robb Elementary 
surveillance video. 

Uvalde Police officers enter from north end of hallway.
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After entering the west building, the two separate groups of  officers converged on Rooms 111 
and 112. Coming from the south, Officer Page saw smoke and fog and observed that both 
classrooms were dark. Officer Gonzales remembers smelling gunpowder, saying that it looked 
smoky or cloudy, like someone set off  a fire extinguisher.152 Chief  Arredondo made similar 
observations of  smoke, and he also saw spent casings on the ground.153 As Sgt. Coronado 
followed this group and Chief  Arredondo from the south, he heard no more active gunfire as 
recorded on his body camera. It was quiet, and he could see bullet holes through the 
sheetrock.154 On Sgt. Coronado’s body camera footage, another officer can be heard saying, 
“it’s an AR.”155 Upon entering the building, the officers tried but were unable to communicate 
on their radios. Officer Page stopped near Rooms 111 and 112,156 and the school surveillance 
video suggests that the officers coming north from the south door were the first to reach the 
near vicinity of  Rooms 111 and 112. 

Simultaneously, Lt. Martinez followed by SSgt. Canales entered the hallway and approached 
Rooms 111 and 112, with Lt. Martinez approaching along the east wall and SSgt. Canales 
following along the west wall, as recorded on SSgt. Canales’s body camera and the school 
surveillance video. Immediately behind them, four additional officers entered the building and 
remained in the north hallway. 

At approximately 11:37 a.m., the officers converged from both sides of  the hallway on Rooms 
111 and 112. Coming from the north, Lt. Martinez peered into the vestibule for Rooms 111 
and 112, and he faced gunfire, getting grazed by fragments of  building material on the top of  
his head.157 He immediately retreated to the north end of  the hallway.158 On the opposite side 

152 E.g., Committee testimony of  Officer Adrian Gonzalez, Uvalde CISD Police (June 20, 2022). 
153 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police, at 87 (June 21, 2022). Chief  Arredondo 
testified that he recalled seeing “the locking mechanism” for the door to Room 111, or what he calls “a thumb, 
the locking mechanism that goes in the throw.” He explained, “there’s a small gap in between the door and the 
frame, and you could see, you know, a fraction of  an inch. I have an image in my head of  seeing that—that 
throw.” Id. at 97. For the reasons explained above, the Committee finds it is most likely that the door to Room 
111 was not properly or effectively locked. 
154 E.g., Committee testimony of  Sgt. Daniel Coronado, Uvalde Police (June 20, 2022). 
155 Sgt. Coronado’s body-worn camera footage (11:36). 
156 DPS interview of  Uvalde Police Department Officer Donald Page (May 25, 2022). 
157 ALERRT, Robb Elementary School Attack Response Assessment and Recommendations (July 6, 2022) (stating that Lt. 
Martinez and Ssgt. Canales were hit by “building material fragments caused by the suspect’s rounds passing 
through the walls,” citing “Investigating Officer Interview” and “Internal School Surveillance”). 
158 See Robb Elementary surveillance video (11:36). The recent ALERRT report states that “[o]nce the officers 
retreated, they should have quickly made a plan to stop the attacker and gain access to the wounded,” noting 
“[t]here were several possible plans that could have been implemented.” “Perhaps the simplest plan,” according 
to ALERRT, “would have been to push the team back down the hallway and attempt to control the classrooms 
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of  the hall, fragments also hit SSgt. Canales on his ear. He likewise retreated and exited the 
building on the west side. No shots were fired at that time toward the attacker by the law 
enforcement responders. 

W h a t  H a p p e n e d  f o r  t h e  N e x t  7 3  M i n u t e s ?  

Like the initial approach into the west building, the remainder of  law enforcement actions at 
Robb Elementary School until the ultimate breach of  the classroom and neutralization of  the 
attacker was a tale of  two separate responses on the north and south sides of  the hallway. 

O n  t h e  S o u t h  …  

After the attacker fired on the responders, Chief  Arredondo noticed the light on in Room 
110—the room immediately south of  Room 111 which was used by Ms. Martinez, who had 
taken her class out of  the building early for recess. Chief  Arredondo wondered if  there could 
be a threat in Room 110. The door was either open or unlocked. He entered to clear the room, 
and he saw holes in the wall. The room was vacant. He told the Committee he thought, 
“There’s no babies in here. It’s awards day.”159 He testified that he prayed that if  Room 110 
was empty, the children might be gone from the rooms occupied by the attacker as well. 

Although the encounter had begun as an “active shooter” scenario, Chief  Arredondo testified 
that he immediately began to think of  the attacker as being “cornered” and the situation as 
being one of  a “barricaded subject” where his priority was to protect people in the other 
classrooms from being victimized by the attacker.160  

With the benefit of  hindsight, we now know this was a terrible, tragic mistake.  

Testifying before the Committee, Chief  Arredondo explained his thinking on this subject at 
the time as follows: 

We have this guy cornered. We have a group of  officers on … the north side, a group of  
officers on the south side, and we have children now that we know in these other rooms. 
My thought was: We’re a barrier; get these kids out -- not the hallway, because the bullets 

from the windows in the doors.” The report explains the purported simplicity of  the plan by noting: “Any officer 
wearing rifle-rated body armor (e.g., plates) would have assumed the lead as they had an additional level of  
protection.” ALERRT, Robb Elementary School Attack Response Assessment and Recommendations (July 6, 2022). A 
problem with ALERRT’s depiction of  its “simplest plan” is that no officer present was wearing “rifle-rated body 
armor (e.g., plates).” The Committee agrees the officers should have attempted to breach the classrooms even 
without armor, but it is inflammatory and misleading to release to the public a report describing “plans that could 
have been implemented” that assume the presence of  protective equipment that the officers did not have. 
159 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
160 Id. 
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are flying through the walls, but get them out the wall – out the windows, because I know, 
on the outside, it’s brick. 

*** 

[T]o me … once he’s … in a room, you know, to me, he’s barricaded in a room. Our 
thought was: “If  he comes out, you know, you eliminate the threat,” correct? And just the 
thought of  other children being in other classrooms, my thought was: “We can’t let him 
come back out. If  he comes back out, we take him out, or we eliminate the threat. Let’s 
get these children out.”  

It goes back to the categorizing. … I couldn’t tell you when -- if  there was any different 
kind of  categorizing. I just knew that he was cornered. And my thought was: “ … We’re 
a wall for these kids.” That’s the way I looked at it. “We’re a wall for these kids. We’re not 
going to let him get to these kids in these classrooms” where … we saw the children.161 

Chief  Arredondo’s testimony about his immediate perception of  the circumstances is 
consistent with that of  the other responders to the extent they uniformly testified that they 
were unaware of  what was taking place behind the doors of  Rooms 111 and 112. They 
obviously were in a school building, during school hours, and the attacker had fired a large 
number of  rounds from inside those rooms. But the responders testified that they heard no 
screams or cries from within the rooms, and they did not know whether anyone was trapped 
inside needing rescue or medical attention. Not seeing any injured students during their initial 
foray into the hallway, Sgt. Coronado testified that he thought that it was probably a “bailout” 
situation.162 

Chief  Arredondo and other officers contended they were justified in treating the attacker as a 
“barricaded subject” rather than an “active shooter” because of  lack of  visual confirmation 
of  injuries or other information. Chief  Arredondo explained his reasoning for not continuing 
an active shooter-style response, telling the Committee: 

[W]hen there’s a threat … you have to visibly be able to see the threat. You have to have 
a target before you engage your firearm. That was just something that’s gone through my 
head a million times … .[G]etting fired at through the wall … coming from a blind wall, 
I had no idea what was on the other side of  that wall. But … you eliminate the threat 
when you could see it. … I never saw a threat. I never got to … physically see the threat 
or the shooter.163 

This “barricaded subject” approach never changed over the course of  the incident despite 
evidence that Chief  Arredondo’s perspective evolved to a later understanding that fatalities 

161 Id. at 122, 125-25. 
162 E.g., Committee testimony of  Sgt. Daniel Coronado, Uvalde Police (June 20, 2022). Chief  Arredondo also 
testified that the possibility of  a bailout “came over my mind at some point … because they happen so often, 
and there’s been a few that were armed.” Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police, 
at 49 (June 21, 2022). 
163 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
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and injuries within the classrooms were a very strong probability.164 He effectively conceded 
his error when asked what he would have done differently had he known injured victims were 
in the classroom. Chief  Arredondo responded to the Committee: “I guess, if  I knew there 
was somebody in there, I would have—we probably would have rallied a little more, to say, 
‘Okay, someone is in there.’”165 

Chief  Arredondo went to Room 109, found it locked and dark, saw a child’s head, and realized 
there were students in that room.166 Officer Gonzales asked Chief  Arredondo if  he wanted to 
activate the SWAT team, which he confirmed, so Gonzales then stepped out and made the 
call.167 As mentioned earlier, however, the head of  the Uvalde Police SWAT team already was 
in the building.  

Chief  Arredondo then used his mobile phone to call the Uvalde Police. The Department of  
Public Safety supplied the following transcription of  that call: 

Hey..hey it’s Arredondo..it’s Arredondo can you hear me? No I have to tell you where 
we’re at..it’s an emergency right now. I’m inside the building, I’m 

dispatcher can be heard talking in the background asking what room number 

Is the teacher with him? Is the teacher with him? Is the teacher with him? Is she in the 
same room as him? Can you hear me? Ma’am? 

dispatcher: I’m right here 

Ma’am, is the teacher with him? In his classroom? 

dispatcher: She’s in another classroom she’s in room 102. Another person possible shot across from her. 

Okay, we have him in the room. he’s got an AR15, he’s shot a lot. He’s in the room, he 
hasn’t come out yet. We’re surrounded, but I don’t have a radio 

dispatcher confirms SWAT location 

Yes and they need to be outside of  this building prepared. Because we don’t have enough 
fire power right now it’s all pistol and he has an AR15. If  you 

dispatcher asked if  you can stay on the phone with me as long as you can 

I am but I’m gonna drop it when he comes out of  that door. Alright. 

dispatcher advises over the radio that 401 has the shooter in 111 or 112. He’s going to be armed with a 
rifle. He’s requesting SWAT by the funeral home. 

164 For example, later in the incident, Sgt. Coronado’s body-worn camera footage recorded that somebody asked, 
at 12:34 p.m., “we don’t know if  he has anyone in the room with him, do we?” Chief  Arredondo responded, “I 
think he does. There’s probably some casualties.” Sgt. Coronado agreed, saying “yeah, he does … casualties.” 
Then at 12:41 p.m.: “Just so you understand, we think there are some injuries in there.” 
165 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
166 Id. 
167 Committee testimony of  Officer Adrian Gonzalez, Uvalde CISD Police (June 20, 2022); see also Committee 
testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
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So. So I need you to bring a radio for me, and give me my radio for me. I need to get one 
rifle. Hold on. I’m trying to set him, I’m trying to set him up. 

By 11:42 a.m., Constable Johnny Field had arrived on the north end of  the hallway.168 
Constable Field saw Chief  Arredondo on the other end and held up his phone. Chief  
Arredondo called and began communicating with him by phone as his primary contact on the 
north end.169 They discussed the need to evacuate children from the building,170 and Chief  
Arredondo decided to accomplish that by breaking windows.171 Officers Gonzales and Page 
proceeded to start breaking classroom windows and helping to evacuate students from 
classrooms.172 Chief  Arredondo found another unlocked classroom on the east side of  the 
hallway with a teacher and students locked down inside, and he told them to stay down.173 

Meanwhile, Sgt. Coronado had exited the building through the south door and made his own 
report by radio.174 He requested shields and flashbangs from the police department, and he 
asked for helicopter support and ballistic shields from the Department of  Public Safety. 
Agreeing with Chief  Arredondo’s assessment, he reported the shooter was “contained” inside 
the building and “barricaded in one of  the offices.” Dispatch asked Sgt. Coronado if  the 
classroom door was locked. He responded he was not sure, but that they had a Halligan tool 
to break it. Radio traffic indicated the attacker was in Ms. Mireles’s classroom (Room 112) and 
asked whether her students were inside. In response, Sgt. Coronado requested a mirror to look 
around corners. A voice on the radio stated that “the class should be in session.”175 

After the initial responders took fire from the attacker, Sgt. Coronado remained outside the 
building on the south and west sides for a total of  approximately 30 minutes,176 regularly 

168 See Robb Elementary surveillance video. 
169 Testimony of  Constable Johnny Field, Uvalde County Pct. 1 (June 30, 2022); Testimony of  Chief  Pete 
Arredondo, Uvalde CISD Police (June 21, 2022). 
170 Testimony of  Constable Johnny Field, Uvalde County Pct. 1 (June 30, 2022). 
171 Testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
172 Testimony of  Officer Adrian Gonzalez, UCISD Police (June 20, 2022) (stating that after calling for SWAT, he 
began to help evacuating children on his own initiative and received no further orders from Chief  Arredondo). 
173 Testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
174 Sgt. Coronado’s body-worn camera footage (11:38). 
175 Sgt. Coronado’s body-worn camera footage (11:43). 
176 Sgt. Coronado’s body-worn camera documented his activity. At 11:44 a.m., a responder asked by radio where 
he was needed, and received direction to head to the south side of  the school. The responder then stated that a 
lot of  people were pulling up by the funeral home. Sgt. Coronado responded to have some officers available to 
keep everybody back. At 11:48 am he suggested locking down the high school and all the other schools. At 11:49 
a.m., a little more than 10 minutes after their initial encounter with the attacker, Sgt. Coronado warned arriving 
officers about a doorway and a “fatal funnel.” He asked them to prop open the south door. 
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advising other officers to be careful about potential crossfire or a “fatal funnel” in the hallway 
and assisting the evacuation of  students and teachers through windows on the west side of  
the building. When some newly arrived responders appeared to suggest that the officers should 
clear out of  the south side of  the hallway because United States Border Patrol Tactical Unit 
(BORTAC) responders were operating on the opposite end, Sgt. Coronado responded, “Chief  
is in there, Chief  is in charge right now,”177 suggesting both that Chief  Arredondo was in 
control and in communication with the other side of  the building. 

While Sgt. Coronado was outside, his body camera recorded several people commenting on 
the need to find a master key to the classrooms. Once Sgt. Coronado returned inside the south 
side of  the hallway, he found Chief  Arredondo on his phone also asking for a key, which was 
a primary focus of  his attention for the next 40 minutes. Chief  Arredondo personally tried all 
of  one large set of  keys brought to him,178 and when Sgt. Coronado cautioned him to stay 
clear of  the hallway and the “fatal funnel,” Chief  Arredondo responded, “just tell them to 
f***ing wait.”179  

Much of  this time was spent by Chief  Arredondo on the phone with Constable Field. He 
issued a series of  additional requests for equipment and support, including snipers,180 a master 
key,181 and breaching tools,182 repeatedly referencing the need for a key and breaching tools 
before they could attempt to enter the classrooms with the attacker. While waiting, he also 
periodically attempted to communicate with the attacker in English and Spanish, including 
immediately after four shots were fired inside the classroom at 12:21 p.m. 

Despite all of  the discussion of  breaching tools, Chief  Arredondo testified no one made him 
aware when one arrived at the building.183 

Chief  Arredondo prioritized making certain all other classrooms in the building were cleared 
of  teachers and students, including the evacuation of  Room 109, where the attacker had shot 
Ms. Avila through the walls.184 In the context of  this evacuation, Chief  Arredondo commented 

177 Sgt. Coronado’s body-worn camera footage. 
178 Sgt. Coronado’s body-worn camera footage (12:17 p.m.). 
179 Id. (12:17 p.m.). 
180 Id. (12:14 p.m.). 
181 Id. (12:16 p.m.). 
182 Id. (12:21 p.m.); see also Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
183 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
184 See Sgt. Coronado’s body-worn camera footage (12:26 p.m.). 
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that “people are going to ask why we’re taking so long,” and, in an apparent reference to the 
ongoing evacuations, that they were trying to care of  “the rest of  the lives first.”185 

In addition to seeking keys and a breaching tool, the other predominant theme on the south 
side of  the building was waiting for BORTAC to breach the classrooms. Chief  Arredondo 
discussed with Constable Field various means of  assisting the breach, such as by using a sniper 
or flashbangs to kill or distract the attacker.186 

Beginning around 12:30 p.m., various officers entered through the south door and walked by 
Chief  Arredondo and Sgt. Coronado, stacking up south of  Rooms 111 and 112 and on the 
west side of  the hallway, anticipating a move to breach the classrooms.187 

At 12:45 p.m., somebody commented that a Ranger had a set of  keys that was being tested. 
And finally, at 12:50 p.m., a team of  officers made entry into the classrooms and killed the 
attacker, with officers stationed in the south part of  the hallway quickly falling in behind them 
and entering Rooms 111 and 112. 

185 Other public reports about this particular quote appear to be inaccurate. 
186 Sgt. Coronado’s body-worn camera footage (12:17 p.m.). 
187 Sgt. Coronado’s body-worn camera footage; see also Committee testimony of  Chief  Pete Arredondo, Uvalde 
CISD Police (June 21, 2022); Committee testimony of  Trooper Joshua Bordovsky, Tex. Dep’t of  Public Safety 
(June 20, 2022). 

Responders stack in hallway south of Rooms 111 & 112.
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Chief  Arredondo testified that the only direction he gave to the north side of  the building, 
through Constable Field, was for them to evacuate the kids and to test the keys before trying 
to go into the room with the attacker. He said he did not make any decision for BORTAC to 
breach the classrooms.188 

O n  t h e  N o r t h  …

Rewinding the clock to the point at which the attacker shot at the initial responders in the 
building, there were three Uvalde Police officers who led the way down the hallway from the 
north side of  the building: Lt. Martinez, followed by SSgt. Canales, followed by Officer Landry. 
Building fragments hit Lt. Martinez and SSgt. Canales as the attacker shot into the hallway, and 
all three officers retreated to the north end. 

As Ssgt. Canales ran out, his body camera documented the presence of  multiple officers in 
the north hallway and a Department of  Public Safety trooper stationed at the door as he exited 
to the west. Ssgt. Canales stated “we got to get in there,” and he made a phone call requesting 
more help.189 Uvalde Police Officer Landry, who had been third in line on the north side 
behind Lt. Martinez and Ssgt. Canales, also exited the building on the west side, then moved 
to the south side of  the building where he began helping to clear classrooms and waiting for 
specialized teams to arrive.190 After the initial shock of  taking gunfire, Lt. Martinez returned 
south back down the hallway. Following active shooter training, he began to advance again 
toward Rooms 111 and 112 in an evident desire to maintain momentum and to “stop the 
killing,” but this time no other officers followed him. Several law enforcement officers 
suggested to the Committee that if  others had followed him as backup, Lt. Martinez might 
have made it back to the classroom doors and engaged. Later, he helped to evacuate children 
from classrooms and moved to the south side of  the building, and ultimately he was part of  
the stack of  officers on that side of  the hallway when BORTAC finally breached the 
classrooms. 

The school surveillance camera installed where the north-south hallway intersects the east-
west hallway at the north end of  the building captured the movement and activity of  law 
enforcement officers on the north side of  the building. From that perspective, the period from 
11:37 a.m., when Lt. Martinez, Ssgt. Canales, and Officer Landry made their retreat from the 
attacker’s gunfire, to 12:50 p.m., when a BORTAC-led stack finally made entry into the 

188 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
189 See Ssgt. Canales’s body-worn camera footage. 
190 DPS interview of  Uvalde Police Department Officer Louis Landry (May 26, 2022). 
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classrooms, saw the movement of  dozens of  officers from a variety of  law enforcement 
agencies in and out of  the north hallway, positioning and preparing themselves for the eventual 
breaching effort. 

At first, responders from the Uvalde Police Department, including the acting chief  of  police 
on that day, Lt. Mariano Pargas, dominated the north end of  the building. Lt. Pargas, who was 
one of  the earliest responders, testified that he was never in communication with Chief  
Arredondo, and that he was unaware of  any communication with law enforcement officers on 
the south side of  the building. He told the Committee he figured that Chief  Arredondo had 
jurisdiction over the incident and that he must have been coordinating the law enforcement 
response—and that the Uvalde Police were there to assist. He did not coordinate with any of  
the other agencies that responded, such as the Uvalde Sheriff ’s Office and the Department of  
Public Safety. Lt. Pargas did receive a phone call from the chief  of  the Uvalde Police, who was 
out of  town on vacation, who called to tell him to set up a command post right away. Lt. 
Pargas testified that he went to the back of  the funeral home to start a command post, that 
the funeral home provided an office, and that then he went back outside to try to keep up with 
what was going on.191 This did not result in the establishment of  an effective command post. 

Lt. Pargas was present when a Uvalde CISD officer, Ruben Ruiz, entered through the west 
door and stated, “she says she is shot.” Officer Ruiz was referring to his wife, Ms. Mireles, who 
was one of  the teachers in Room 112. Officer Ruiz was escorted away from the building. Lt. 
Pargas also testified he heard on the radio about 911 calls that had come from inside the 
classrooms, and he told the Committee that it was his understanding that officers on the north 
side of  the building understood there were victims trapped inside the classroom with the 
attacker. According to Lt. Pargas, while nobody said it, the officers on the north side of  the 
building were waiting for other personnel to arrive from Department of  Public Safety or 
BORTAC, with better equipment like rifle-rated shields.192 

As responders continued to arrive on the scene, officers stationed outside the building directed 
them to assist on the perimeter. Special Agent Luke Williams of  the Department of  Public 
Safety testified that upon his arrival he disregarded a request that he assist at the perimeter, 
and instead he proceeded into the east door on the north side of  the building. He began to 
clear rooms along the north hallway, and he found a student hiding in the boys’ restroom. The 
student had his legs up so as not to be seen, and as he had been trained to do, he demanded 

191 Committee testimony of  Lt. Mariano Pargas, Jr., Uvalde Police (June 29, 2022). 
192 Id. 
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that Special Agent Williams confirm he was with law enforcement, which he did by showing 
his badge under the stall. 

As Special Agent Williams then approached the intersection of  the hallways from the east 
where a group of  officers was positioned at the west side of  the intersection with weapons 
pointed south, he heard somebody ask, “y’all don’t know if  there’s kids in there?” Special 
Agent Williams interjected, “if  there’s kids in there we need to go in there.” 

An officer who had been positioned in 
the hallway responded to Special Agent 
Williams that whoever was in charge 
would figure that out. Another officer 
pointed out to him that his position on 
the east side of  the intersection was 
creating a crossfire situation relative to 
the group of  officers pointing their 
weapons toward Rooms 111 and 112 
from the south. Special Agent Williams 
departed to continue clearing other 
classrooms.193 

Between 11:52 a.m. and 12:21 p.m., the 
surveillance video shows four different 

ballistic shields arriving in the building. Importantly, however, only the last shield, furnished 
by the U.S. Marshals, was rifle-rated. The Committee heard evidence that the rifle-rated shield 
was the only one that would have provided meaningful protection to officers against the 
attacker’s AR-15 rifle. The Committee received no evidence that anyone told Chief  Arredondo 
or anyone else on the south side of  the building about the arrival of  the rifle-rated shield. 

Just before 12:30 p.m., there was a burst of  activity on the north side. A group of  officers 
moved past the position previously established at the north hallway intersection, and they 
began to establish a stack close to the north side of  Rooms 111 and 112. Viewed from the 
south, Sgt. Coronado announced the arrival of  BORTAC.194 Another group of  officers began 
to stage medical triage equipment in the east side of  the north hallway. This indicates that 
BORTAC likely assumed tactical command of  the incident at this time. 

193 See Special Agent Williams’s body-worn camera footage. 
194 Sgt. Coronado’s body-worn camera footage (12:29 p.m.). 

Responders positioned in north end of hallway (Special Agent 
Williams's body camera).
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BORTAC Acting Commander Paul Guerrero came to the north side of  the building upon his 
arrival at Robb Elementary. In a post-incident statement, he said he was advised “that the 
subject had possibly shot multiple children and was still in the classroom.” He requested 
surveillance through the back windows of  Rooms 111 and 112 to possibly deploy gas as they 
made entry. He then went to retrieve a Halligan tool from his car.195 The school’s surveillance 
camera shows the arrival of  a Halligan breaching tool at 12:35 p.m..196 The Committee received 
no evidence that the arrival of  the breaching tool ever was communicated to Chief  Arredondo 
or anyone else on the south side of  the building.  

According to his statement, Cdr. Guerrero attempted to pry open a door in the hallway to see 
if  the Halligan tool would work. He determined it would take too long and dangerously expose 
an officer to gunfire coming from inside the classroom. He observed that the classroom 
doorway had multiple holes consistent with bullet holes, and he did not want to expose or 
jeopardize the safety and lives of  any officers by trying to pry the door open.197  

Cdr. Guerrero then obtained a master key from an officer at the scene. As he made his way to 
the classroom door, an officer advised him to try it on another door first. He attempted to 
open another door along the hallway, and it did not work. He saw a few Border Patrol agents 
and advised them to start setting up for a triage situation of  mass casualties. He then received 
a second master key, which he successfully used to open another door.198 

Working with the BORTAC team, Cdr. Guerrero had another agent use the rifle-rated ballistic 
shield to give him cover as he opened the classroom door. Cdr. Guerrero placed the key in the 
door to Room 111 and opened the door.  (Cdr. Guerrero’s contemporaneous report stated 
that he unlocked the door,199 but as explained above, there is reason to question whether the 
door was actually locked.) 

195 Statement of  Agent Paul Guerrero (undated, taken by Ranger Ricardo Guajardo). 
196 See Special Agent Williams’s body-worn camera footage. 
197 Id. 
198 Id. 
199 In his statement, Commander Guerrero said “I placed the key into the keyhole. The key worked and I was 
able to unlock and open the door.” Id.; see also Statement of  Agent Warren John Becker (undated, taken by Ranger 
Tyler Williamson) (“The door was locked, and I utilized the shield to provide cover for Acting BORTAC 
Commander Guerrero as he opened the door with the master key.”). 
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The attacker was standing in front of  a closet in the corner of  Room 111, and he fired his rifle 
at the stack of  officers coming through the classroom door. The officers fired on the attacker, 
killing him.200 

The Committee has been advised that none of  the Border Patrol agents involved in opening 
the door were wearing activated body cameras. 

O n  t h e  O u t s i d e  …  

As mentioned in the narratives above, there were important events happening outside the 
north and south ends of  the west building. In part due to the difficulty of  maintaining radio 
communications within the building, not everybody inside the building received all of  this 
information. 

A police radio communication of  unknown origin stated at 11:56 a.m.: “[I]t is critical for 
everybody to let PD take point on this.”201 None of  the witnesses interviewed by the 
Committee indicated any knowledge of  this communication or what it meant by “PD” taking 
“point on this.” The general consensus of  witnesses interviewed by the Committee was that 
officers on the scene either assumed that Chief  Arredondo was in charge, or that they could 
not tell that anybody was in charge of  a scene described by several witnesses as “chaos” or a 
“cluster.” 

There was a series of  phone calls with a student inside Room 112, initiated by the student 
calling 911 at 12:03 p.m.. Radio traffic communicated to those officers who could hear it the 
fact that a student had called from within the classroom. Several witnesses indicated that they 
were aware of  this, but not Chief  Arredondo. The Committee has received no evidence that 
any officer who did learn about phone calls coming from inside Rooms 111 and 112 acted on 
it to advocate shifting to an active shooter-style response or otherwise acting more urgently to 
breach the classrooms. 

W h a t  D i d n ’ t  H a p p e n  i n  T h o s e  7 3  M i n u t e s ?  

A major error in the law enforcement response at Robb Elementary School was the failure of  
any officers to assume and exercise effective incident command. Uvalde Police officers 
responding to a vehicle wreck and shots fired appear to have arrived first on the scene, which 
would make one of  them the initial incident commander. Uvalde CISD Police Chief  
Arredondo quickly arrived as the incident moved to school property and the law enforcement 

200 Statement of  Agent Paul Guerrero (undated, taken by Ranger Ricardo Guajardo). 
201 Source: DPS timeline. 
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response evolved. This made him a natural person to assume command over an incident as it 
developed. But Chief  Arredondo does not consider himself  to have assumed incident 
command. He explained to the Committee: 

[W]hile you’re in there, you don’t title yourself  … .I know our policy states you’re the 
incident commander. My approach and thought was responding as a police officer. And 
so I didn’t title myself. But once I got in there and we took that fire, back then, I realized, 
we need some things. We’ve got to get in that door. We need an extraction tool. We need 
those keys. As far as … I’m talking about the command part … the people that went in, 
there was a big group of  them outside that door. I have no idea who they were and how 
they walked in or anything. I kind of  – I wasn’t given that direction. 

*** 

you can always hope and pray that there’s an incident command post outside. I just didn’t 
have access to that. I didn’t know anything about that.202 

Other people could have assumed command, including the next people in Uvalde CISD’s 
preassigned line of  command for active shooter response or others on the scene with more 
experience or training. ALERRT training teaches that any law enforcement officer can assume 
command, that somebody must assume command, and that an incident commander can 
transfer responsibility as an incident develops. That did not happen at Robb Elementary, and 
the lack of  effective incident command is a major factor that caused other vital measures to 
be left undone. Also, the misinformation reported to officers on the outside likely prevented 
some of  them from taking a more assertive role. For example, many officers were told to stay 
out of  the building because Chief  Arredondo was inside a room with the attacker actively 
negotiating. 

Responders did not remain focused on the task of  “stopping the killing” as instructed by active 
shooter training.203 They never attempted to breach the classroom before BORTAC 
accomplished entry. Chief  Arredondo explained:  

I knew those doors … .Those doors opened outward. …  They’re thick, heavy doors with 
a metal frame. Most people are used -- as police officers, used to going to a residence and 
you kick in doors. That’s just such a common thing in our business. You didn’t have that 
option here. I knew a ramrod, which I call a buddy, which is … a heavy pipe with two 
handles, that wasn’t going to work … and that’s why I called for that extraction tool and 
keys.204 

202 Committee testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
203 E.g., id. 
204 Id. 
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But nobody ever checked the doors of  Rooms 111 or 112 to confirm they were actually locked 
or secured.205 Room 111 probably was not. Chief  Arredondo’s search for a key consumed his 
attention and wasted precious time, delaying the breach of  the classrooms.206 

Nobody called Principal Gutierrez to ask about the location of  a master key.207 She had a key, 
and the head custodian had a key. Yet despite all the effort to find a key, nobody called her. 

Although discussed on both the south and north sides of  the building, nobody ever created a 
diversion on the east side of  the building, where Rooms 111 and 112 had windows.208 

And although it should not have proved necessary had responders remained focused on 
“stopping the killing” as soon as possible, as the incident dragged on, nobody tasked any law 
enforcement responder to establish reliable communications between the south and north 
sides of  the building and with resources outside the building. Radio communication was 
ineffective, so something else was needed for decisionmakers to receive critical information, 
such as the fact that victims had called from inside the rooms with the attacker.209 To the extent 
there was confusion among officers about whether the scenario was an “active shooter” or 
“barricaded subject,” information that there were wounded victims in the rooms would have 
clarified the existence of  an active shooter scenario. 

L a w  E n f o r c e m e n t  R e s p o n d e r  H e a d c o u n t  

In total, 376 law enforcement officers responded to the tragedy at Robb Elementary School. 

205 E.g., Testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
206 ALERRT has noted the failure to check the lock in its criticisms. See ALERRT, Robb Elementary School Attack 
Response Assessment and Recommendations at 18-19 (July 6, 2022). A representative of  ALERRT testified before the 
Committee that the “first rule of  breaching” is to check the lock. See Testimony of  John Curnutt, ALERRT (July 
11, 2022). Unfortunately, ALERRT apparently has neglected to include that “first rule of  breaching” in its active-
shooter training materials, which includes modules entitled “Closed and Locked Interior Doors” and “Entering 
Locked Buildings Quickly, Discreetly, and Safely.” See Federal Bureau of  Investigation & ALERRT, Active Shooter 
Response – Level 1, at STU 3-8 – 3-10, 4-20 – 4-25. 
207 E.g., Testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022) (no recollection of  
communicating with Principal Gutierrez). 
208 E.g., Testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022). 
209 See Testimony of  Chief  Pete Arredondo, Uvalde CISD Police (June 21, 2022) (did not recall tasking anyone, 
commented “it would be fantastic” to have the most up-to-date information and that his “priority was to get into 
that classroom,” and “I didn’t have communication with … what was going on outside. My big thing was getting 
through that door.”). 

Case 1:22-cv-00986-GTS-CFH   Document 49-40   Filed 10/13/22   Page 68 of 82



Robb  Cmte  Rp t   •   65  of  77

 The breakdown of  responders, by agency, is as follows:210 
149 United States Border Patrol 

91 Texas Department of  Public Safety 

25 Uvalde Police Department 

16 San Antonio Police Department (SWAT) 

16 Uvalde County Sheriff ’s Office 

14 Department of  Homeland Security – HIS 

13 United States Marshals 

8 Drug Enforcement Agency 

7 Frio County Sheriff ’s Office 

5 Kinney County Sheriff ’s Office 

5 Uvalde Consolidated Independent School District 

4 Dilley Police Department 

4 Zavala County Sheriff ’s Office 

3 Medina County Sheriff ’s Office 

3 Sabinal Police Department 

2 City of  Uvalde Fire Marshals 

2 Pearsall Police Department 

2 Texas Parks and Wildlife 

2 Uvalde County Constables 

2 Val Verde County Sheriff ’s Office 

1 Frio County Constables 

1 Southwest Texas Junior College 

1 Zavala County Constables 

210 Source: Texas Department of  Public Safety. 
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6  | I N F O R M A T I O N  F L O W  

This Committee’s chief  goal from the very beginning has been to provide accurate information 
from dependable sources. The public’s need for accurate information only has intensified as 
we have investigated the facts surrounding the tragedy. Problems with the flow of  information 
have plagued government, media, and public discussion about what happened at Robb 
Elementary from the outset—damaging public trust, inflicting a very real toll on the people 
of  Uvalde, and creating an imperative to provide a reliable set of  facts. 

T h e  F i r s t  R e p o r t s  

Shortly after the shooting, authorities first reported to the public that the shooter killed 
fourteen students and one teacher, and the attacker was reported dead at that time.211  

The next day, state leaders looked to law enforcement for more information in preparation for 
a broader press conference. The briefing was planned to be led by a Uvalde police lieutenant 
who had been at the scene, but that officer literally passed out while waiting in the hallway 
beforehand. In his place, the DPS Regional Director for South Texas, Victor Escalon, agreed 
to conduct the briefing.212 Director Escalon, who is not based in Uvalde, had arrived on the 
scene shortly before the attacker was killed. He did not personally witness the bulk of  the day’s 
events, leaving him to depend on secondhand knowledge acquired from other law 
enforcement officers who had been part of  the response.213 

That briefing was the basis for the press conference the day after the shooting, in which 
Governor Abbott and other leaders relied on the information law enforcement gave them. 
After correcting the death toll to nineteen students and two teachers, they made statements 
based upon Director Escalon’s briefing (which itself  was based entirely on secondhand 
knowledge). These statements repeated a false narrative that the entire incident lasted as little 
as forty minutes thanks to officers who rapidly devised a plan, stacked up, and neutralized the 
attacker. The general sentiments shared that day were that law enforcement responders were 
courageous in keeping the attacker pinned down while children were evacuated. 

211 All press conferences referenced in this report were recorded. 
212 Committee testimony of  DPS Director Col. Steven C. McCraw (July 11, 2022). 
213 Uvalde CISD Police Chief  Pete Arredondo said he approached Regional Director Escalon after the briefing 
because he was surprised and frustrated after hearing his comments that a school district officer had engaged the 
attacker. “Y’all haven’t even gotten our statements yet,” he told Escalon. “We were all the first ones there.” Chief  
Arredondo testified: “he corrected that. But during the press conference, it still came out that way.” Committee 
testimony of  Chief  Pete Arredondo, Uvalde CISD Police, at 180-81 (June 21, 2022).  
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C o m p r o m i s e d  T r u s t  

This report has addressed many of  the discrepancies and loose threads related to the Robb 
Elementary shooting, and the Committee focused on research and documentation to support 
its findings, in part because we expected to be met with rightful skepticism after everything 
that has happened. The results of  the information issues surrounding the shooting are wide 
ranging and will be felt for a long time to come. 

An uncertain narrative also opens the door much wider for conspiracy theories, many of  which 
have been harmful. The fear of  a coverup is palpable here, and while most see it as simply 
part of  an intragovernmental “blame game,” others have made wild accusations that 
authorities are sweeping some major scandal under the rug.219 Comments on social media have 
repeated and shared specific false allegations about the attacker’s identity and associations. And 
predictably, some have promoted the disgusting Sandy Hook-style claim that Robb Elementary 
was home to a hoax or “false flag” operation.220 While this and similar claims might seem 
obviously beneath our dignifying with a response, it does become harder to proclaim the truth 
when it is so opaque. 

Most fundamentally, there has been a loss of  trust in government. As peace officers’ union 
CLEAT said in a recent release, the “great deal of  false and misleading information” means 
that sources “Texans once saw as iron-clad and completely reliable have now been proven 
false.”221 The Committee certainly has felt the distrust and doubt about its work from those 
who have cynically but justifiably worried about the way we conducted our investigation. 

We tried at every turn to elevate and respect the needs of  Uvalde, because nowhere has 
unreliable information more impacted a community. We saw wounds continuously ripped 
open and agonizing disillusionment grow there among the people who most deserve swift, 
sure answers about the tragedy that shook their community. Uvalde itself  has paid a terrible 
price as it has waited for the truth and waded through the shaky narrative given instead. 

219 In fact, #uvaldecoverup is a popular hashtag for tweets related to the Robb Elementary School shooting, and 
those are the kinds of  claims regularly associated with it. 
220 Some coverage can be found at the Houston Chronicle 
(https://www.houstonchronicle.com/politics/texas/politifact/article/fact-check-uvalde-false-flag-
17214816.php), among other outlets. 
221 CLEAT’s release is at https://www.cleat.org/cleat-response-to-uvalde-mass-shooting/.  
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7  |  F A C T U A L  C O N C L U S I O N S  

Based on the foregoing information developed through its investigation, the Committee has 
drawn the following preliminary conclusions: 

1. Uvalde CISD and Robb Elementary 

a. Communications and lockdown alerts: 

i. Poor wi-fi connectivity in Robb Elementary likely delayed the 
lockdown alert through the Raptor application. 

ii. Once the alert was sent, not all teachers received it immediately for a 
variety of  reasons including wi-fi coverage, whether the teacher used 
the Raptor phone application (as opposed to logging in through a web 
browser), and whether the teacher was carrying a phone at the time. 

iii. No one used the school intercom as another means to communicate 
the lockdown.  

iv. As a result, not all teachers received timely notice of  the lockdown, 
including the teacher in Room 111. 

b. Effect of  bailouts: 

i. The frequency of  less-serious bailout-related alerts in Uvalde diluted 
the significance of  alerts and dampened everyone’s readiness to act on 
alerts. 

ii. In response to the May 24, 2022, lockdown alert at Robb Elementary, 
the initial reaction of  many administrators, teachers, and law 
enforcement responders was that it likely was a less-dangerous bailout. 

c. Doors and locks: 

i. Robb Elementary had recurring problems with maintaining its doors 
and locks.  

ii. In particular, the locking mechanism to Room 111 was widely known 
to be faulty, yet it was not repaired. 

1. The Robb Elementary principal, her assistant responsible for 
entering maintenance work orders, the teacher in Room 111, 
other teachers in the fourth grade building, and even many 
fourth grade students widely knew of  the problem with the 
lock to Room 111. 
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2. Nevertheless, no one placed a work order to repair the lock—
not the principal, her secretary, the teacher to Room 111, or 
anyone else. 

iii. Robb Elementary had a culture of  noncompliance with safety policies 
requiring doors to be kept locked, which turned out to be fatal.  

1. Exterior doors. 

a. Teachers at Robb Elementary often used rocks to prop 
open exterior doors. 

b. The west door to the west building was supposed to be 
continuously locked. When the attacker approached on 
May 24, 2022, it was unlocked, and he was able to enter 
the building there. 

c. If  the door had been locked as policy required, the 
attacker likely would have been slowed for some period 
of  time as he either circumvented the lock or moved 
to another point of  entry into the building. 

2. Interior classroom doors. 

a. Teachers at Robb Elementary commonly left interior 
doors unlocked for convenience, and they also used 
magnets and other methods to circumvent door locks. 

b. The doors to Rooms 111 and 112 were required to be 
locked at all times, and in a lockdown, the teachers were 
supposed to check that they were locked. 

i. A teacher in Room 112 was seen locking her 
classroom door after the lockdown alert. 

ii. The door to Room 111 probably was not 
locked. The teacher in Room 111 does not 
recall hearing the lockdown alert. The door 
required special effort to lock it, and the 
teacher has no memory of  having done so. The 
attacker apparently did not have to take any 
actions to overcome a locked door before 
entering the classrooms. 

c. If  the door to Room 111 had been locked, the attacker 
likely would have been slowed for some time as he 
either circumvented the lock or took some other 
alternative course of  action. 
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2. Information that was known or knowable about the attacker 

a. Home and family: 

i. The attacker had an unstable home life with no father figure and a 
mother struggling with a substance abuse disorder. 

ii. The attacker’s family moved often and lived in relative poverty. 

iii. The attacker developed sociopathic and violent tendencies, but he 
received no mental health assistance 

iv. Various members of  the attacker’s family were aware during the time 
leading up to the attacker’s 18th birthday that he was estranged from 
his mother and that he had asked for help in buying guns through straw 
purchases that would have been illegal. Family members uniformly 
refused to buy guns for him. 

v. During the week between his 18th birthday and the events of  May 24, 
2022, the attacker expressed suicidal ideation to a cousin, who talked 
to him and did not believe he was an imminent suicide risk. 

vi. During the week between his 18th birthday and the events of  May 24, 
2022, the attacker’s grandparents and other family members became 
aware that the attacker had bought guns. The grandparents demanded 
that the guns be removed from their home. 

b. School: 

i. The attacker struggled academically throughout his time in school. 

ii. The school made no meaningful intervention with the attacker before 
he was involuntarily withdrawn for poor academic performance and 
excessive absences. 

iii. The attacker had few disciplinary issues at school, but he was 
suspended once for a fight.  

iv. Due to his excessive absences, there apparently was no information 
actually known to the school district that should have identified this 
attacker as a threat to any school campus. 

c. Law enforcement: There apparently was no information actually known to local 
Uvalde law enforcement that should have identified this attacker as a threat to 
any school campus before May 24, 2022. 

d. Friends and acquaintances: Some of  attacker’s social media contacts received 
messages from the attacker related to guns, suggesting that he was going to do 
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something they would hear about in the news, and even referring to attacking 
a school. 

e. Social media: 

i. Reports suggest that some social-media users may have reported the 
attacker’s threatening behavior to the relevant social media platforms. 
The social media platforms appear to have not done anything in 
response to restrict the attacker’s social media access or report his 
behavior to law enforcement authorities. 

ii. The services used by Uvalde CISD to monitor social media for threats 
did not provide any alert of  threatening behavior by the attacker. 

f. Firearms and ammunition sellers: There was no legal impediment to the attacker 
buying two AR-15-style rifles, 60 magazines, and over 2,000 rounds of  
ammunition when he turned 18. The ATF was not required to notify the local 
sheriff  of  the multiple purchases. 

3. Law enforcement response on May 24, 2022 

a. There was no law enforcement officer on the Robb Elementary campus when 
the attacker came over the fence and toward the school. 

b. Citizens at the scene quickly alerted local law enforcement about a vehicle 
accident, a man with a gun, and shots fired near the Robb Elementary campus. 

c. As initially reported by Uvalde Police dispatch and as understood by most 
initial responders, the incident began off-campus and as one that would have 
been in the jurisdiction of  the Uvalde Police Department. Uvalde Police 
officers were among the first, if  not the first, law enforcement responders on 
the scene as a man firing a gun moved toward Robb Elementary School. 

d. As the situation developed and responders received more information, it 
became apparent that the threat moved on to the school campus and within 
the jurisdiction of  the Uvalde CISD Police Department. 

e. Multiple law enforcement officers arrived at Robb Elementary within a few 
minutes of  the attacker coming over the fence. 

f. A Uvalde Police Department officer saw a person dressed in black and thought 
it might have been the attacker. From a distance of  over 100 yards, that officer 
requested permission to shoot. Subsequent analysis suggests that the person 
in black was a school coach, and the officer did not have an opportunity to 
stop the attacker by shooting him before he entered the west building. 

g. Robb Elementary School Coach Yvette Silva acted heroically and almost 
certainly saved lives by alerting the school to the attacker’s advance. Most 
fourth grade classes successfully locked down as a result of  her quick response. 
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h. After entering through the unlocked west door, the attacker had about three 
minutes in the west building before first responders arrived at the building, 
including approximately two and a half  minutes during which the attacker is 
estimated to have fired over 100 rounds.  

i. The initial responders to the west building heard gunfire and encountered a 
hallway with a fog of  drywall debris, bullet holes, and empty rifle casings. They 
converged on Rooms 111 and 112, which they identified as the location of  the 
attacker. They acted appropriately by attempting to breach the classrooms and 
stop the attacker. The attacker immediately repelled them with a burst of  rifle 
fire from inside the classrooms. 

j. The responders immediately began to assess options to breach the classroom, 
but they lost critical momentum by treating the scenario as a “barricaded 
subject” instead of  with the greater urgency attached to an “active shooter” 
scenario. 

k. It actually was an “active shooter” scenario because the attacker was preventing 
critically injured victims from getting medical attention. 

i. An active shooter scenario differs from a barricaded-subject scenario 
in that law enforcement officers responding to an active shooter are 
trained to prioritize the safety of  innocent victims over the safety of  
law enforcement responders. 

ii. At first, the first responders did not have “reliable evidence” about 
whether there were injured victims inside Rooms 111 and 112, 
although circumstantial evidence strongly suggested that possibility, 
including the fact that the attacker had fired many rounds inside 
classrooms at a time when students were in attendance. 

iii. The ALERRT training “reliable evidence” standard does not align with 
the “reasonable officer” standard applied by ALERRT in its 
preliminary and partial report. 

l. Uvalde CISD’s active shooter policy called for Uvalde CISD Police Chief  
Arredondo to be the incident commander in any active shooter response.  

i. Chief  Arredondo was one of  the first responders to arrive at the west 
building. 

ii. In the initial response to the incident, Chief  Arredondo was actively 
engaged in the effort to “stop the killing” up to the point when the 
attacker was located in Rooms 111 and 112, and the attacker fired on 
responding officers.  

iii. By this time, there were dozens of  officers on the scene, but Chief  
Arredondo did not assume his preassigned responsibility of  incident 
command, which would have entailed informing other officers that he 
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was in command and also leaving the building to exercise command, 
beginning with establishing an incident command post.  

iv. Instead, he remained in the hallway where he lacked reliable 
communication with other elements of  law enforcement, and he was 
unable to effectively implement staging or command and control of  
the situation. 

m. Over the course of  the next hour, hundreds of  law enforcement officers 
arrived at the scene.  

i. The scene was chaotic, without any person obviously in charge or 
directing the law enforcement response.  

ii. To the extent any officers considered Chief  Arredondo to be the 
overall incident commander, they also should have recognized that was 
inconsistent with him remaining inside the building. 

iii. There was an overall lackadaisical approach by law enforcement at the 
scene. For many, that was because they were given and relied upon 
inaccurate information. For others, they had enough information to 
know better. 

n. Despite obvious deficiencies in command and control at the scene which 
should have been recognized by other law enforcement responders, none 
approached Chief  Arredondo or any of  the officers around him or 
subordinate to him to affirmatively offer assistance with incident command. 

o. Chief  Arredondo and the officers around him at the south end of  the building 
were focused on gaining access to the classrooms (through use of  a breaching 
tool, a key, or other means) and protective equipment for officers (through 
rifle-rated ballistic shields, flashbangs, etc.). 

p. Meanwhile, dozens of  law enforcement officers were assembling in the hallway 
on the north side of  the building, stacking up for an assault on the classrooms, 
and mostly waiting for further instructions pending the arrival of  protective 
gear and breaching equipment. 

q. While 911 received communications from victims inside Rooms 111 and 112, 
Chief  Arredondo did not learn about it because of  his failure to establish a 
reliable method of  receiving critical information from outside the building. 

r. Eventually, Chief  Arredondo came to understand there probably were 
casualties inside Rooms 111 and 112. Even if  he had received information of  
surviving injured victims in the classrooms, it is unclear that he would have 
done anything differently to act “more urgently.” 

s. U.S. Marshals provided a rifle-rated shield and it arrived around 12:20 p.m., 
approximately 30 minutes before the classroom was finally breached. 
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t. While officers acted on the assumption that the doors to Rooms 111 and 112 
were locked, as they were designed to be, nobody tested that assumption.  

u. Room 111’s door probably was not effectively locked shut. 

v. Chief  Arredondo did not actually exercise tactical incident command over the 
BORTAC team, nor did the BORTAC team seek instruction from Chief  
Arredondo.  

w. By the time the BORTAC team breached the classrooms, the tactical command 
inside the building had been de facto assumed by BORTAC. 

x. Acting on effectively the same information available to Chief  Arredondo, 
including an assumption of  injured victims in the room, the BORTAC 
commander on scene waited until arranging a rifle-rated shield and obtaining 
a working master key before attempting to breach the classrooms. 

y. The Committee has not received medical evidence that would inform a 
judgment about whether breaching the classroom sooner than the 
approximately 73 minutes that passed between the first responders’ initial 
arrival at the west building and their eventual breach of  the classrooms could 
have been saved lives or mitigated injuries. 

i. As described above, it is likely that most of  the deceased victims 
perished immediately during the attacker’s initial barrage of  gunfire.

ii. However, given the information known about victims who survived 
through the time of  the breach and who later died on the way to the 
hospital, it is plausible that some victims could have survived if  they 
had not had to wait 73 additional minutes for rescue.
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I N  M E M O R Y  O F  

Nevaeh Bravo 
Jacklyn Cazares 
Makenna Elrod 
Jose Flores, Jr. 
Eliahna Garcia 

Irma Garcia 
Uziyah Garcia 

Amerie Jo Garza 
Xavier Lopez 

Jayce Luevanos 
Tess Mata 

Maranda Mathis 
Eva Mireles 

Alithia Ramirez 
Annabell Rodriguez 

Maite Rodriguez 
Alexandria Rubio 

Layla Salazar 
Jailah Silguero 
Eliahna Torres 
Rojelio Torres 
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GENERAL LAWS.

CHAPTER XLVI.

AN ACT REtULATING TIE I01T TO REEP AND DEAR ARMS.

SECTION 1. Be it enacted by the Legislature of the &tate of
l'exas, That if any person shall go into ally church or religious
as.eleibly, any school roomn or other place where persons are assem-
bled for educational, literary or scientific purposes, 0 1or into a haIl
room, social party or other social gathering composed of ladies and
gentlemen, or to any clect;on precinct on the dlq7 or days of any
election, where any prtIon of the people of this Lstatc are col-
lected to vote at any eleei "7, or to any other place where people
may be assembled to inuster or to perform any other public daty, or
any other public assembly, and shall have about his person a bowie-
knitb, dirk or butcher-knifc, or fire-arms, whether known as a six
shooter, gun or pistol of' any kind, such person so oflfinding shall Ihe
deemed guilty of ai misdemeanor, and on conviction thereof shall Ie
fined in a sun not less than fifty or more than five hundred dollars,
at the discretion of tile court or jury trying the same; provided,
that nothing contained in this section shall apply to locations Subject
to Indian depredations ; and provided further, that this act shall not
apply to any person or persons whose duty it is to bear arias oi such
occasions in discharge of dutiLs imlpsed by law.

Sic. 2. That this act take effct and be in force in sixty days
from the pmssage thereof.

Approved August 12, 1870.

C11APTER XLVII.

AN ACT AUTHORIZING THE GOVERNOR T.) ORDER AN IiI CTION
TO BE IEI,]) IN HILL CUNTY FOR TIE PERMANNT LOCATION
OF TIIEIR COUNTY SEAT.

SECTION 1. Be it enacted by the Leyislature of the State of
Te.vas, That the Governor of the State of Texas be, and is hereby
authorized to order an election to be held in the county of lill, on
the second Monday in September, A. D. 1870, (or as soon thereaf-
ter as possible), for the permanent location of the county seat of the
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county of Hill ; said election shall be hold tt such places and uuidr
.such rules and regulations as the Governor may prescribc.

SEc. 2. Thattlhe returns of said election shall be made to the See-
,etary of State, within twenty days after said election shall have
been held, and the town receiviug two-thirds of the votes cast Shall
be the permianent county seat of' the eounty of I lili, Nut shoild no
place receive two4hirds of the votes cast, the present comity socat
shall renain the permanent one.

SEc. Sl. 'lhlat the Governor shall, within twenty days after the
aeturns of' said electioL shall have hc) n received, notify the I'ol.ce
Court of the county of lill of the r'esult of said election.

Six. 4. That this act be in fbrce from and aftex passage.
Approved August 12, 1.870.

V IIAPTER XLVIII

,AN ACT MARINO APPROPRIATIONS FOR THE PAYMENT 'OP T112
EXPENSES OF MAINTAINING4 RANG(INU COMIPANIES ON THE FRON-
T1,141t.

SWCTION" 1. Be it vjacded by the Legislotire of the ,S'ta/e of
Te.as Tihat the suma of seven hund'ed and fifty thonand dollars,

'or so much thereof as may lio necessary, be and the same is hereby
4uppropriated, out of any moneys in the State Treasury (derived
from the sale or hypothecation of the bonds of the State issued fbr
frontier protection), for the purpose of paying all expenses con-
liected with the orgai.ization, arming and maintenance of the ranging
companies on the frontier, called into service under the provisions
of the act approved June 18, 1870,

SEc. 2. Thfat this appropriation shall be expended under tile
direction of the Governor; and the Comptroller of Public Accounts
shall, under the special direction of the Governor, audit all claims
and accounts incurred fbr the purposes hereinbefore mentioned, and
shiall draw his warrant on tie Treasurer for the payment of the
aame.

SEc. 8. That thii. act shall take effect from and after its passage,
Approved August 12, 1870.
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CHAPTER XXI.
AN ACT to Amend An Act, passed on the 13th of March, 1868,

entitled "An Act to amend the revenue laws of the State."

SECTION 1. Be it enacted by the General Assembly of
the State of Tennessee, That An Act to amend the revenue
laws of the State, passed on the 13th day of March, 1868, Hotels and
be so amended as to impose a tax of fifty cents on each Livery Stable
room except two in a hotel or tavern, and a tax of fifty
cents on each stall in a livery stable, or stable kept by
hotel or tavern keepers, instead of one dollar, as now
imposed by law.

SEC. 2. Be it further enacted, That this Act take effect
from and after its passage.

W. O'N. PERKINS,
Speaker of the House of Representives.

D. B. THOMAS,
Speaker of the Senate.

Passed November 27, 1869.

CHAPTER XXII.

AN ACT to Amend the Criminal Laws of the State.

SECTION 1. Be it enacted by the General Assembly of
the State of Tennessee, That all voters in this State shall be vote i
required to vote in the civil district or ward in which they or Ward.
may reside. Any person violating this Act shall be guilty
of a misdemeanor, and upon conviction thereof shall not be
fined less than twenty nor more than fifty dollars;. Provided,
that sheriffs and other officers holding elections shall be
permitted to vote at any ward or precinct in which they
may hold an election.

SEC. 2. Be it further enacted, That it shall not be law-
ful for any qualified voter or other person attending any
election in this State, or for any person attending any fair, Deadly
race course, or other public assembly of the people, to carry Weapons.
about his person, concealed or otherwise, any pistol, dirk,
bowie-knife, Arkansas tooth-pick, or weapon in form, shape
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or size, resembling a bowie-knife, or Arkansas tooth-pick,
or other deadly or dangerous weapon.

SEC. 3. Be it further enacted, That all persons con-
victed under the second section of this Act shall be pun-

Penalty. ished by fine of not less than fifty dollars, and by imprison-
ment, or both, at the discretion of the Court.

SEC. 4. Be it further enacted, That no liquor shop in
Liquor Shops. this State, shall be kept open on election days, nor shall

any person, on said days, give or sell intoxicating liquors
to any person for any purpose at or near an election
ground.

SEc. 5. Be it further enacted, That the grand juries of
Grand Juries, this State shall have inquisitorial powers concerning the

commission of the offenses created by these Acts, and may
send for witnesses, as in cases of gaming, illegal voting,
tippling and offenses now prescribed by law.

Judges. SEc. 6. Be itfrrther enacted, That it shall be the duty
of the Circuit and Criminal Judges of this State to give
the above in special charge to the several grand juries of
the courts.

SEC. 7. Be it further enacted, That there shall be no
property exempt from execution for fines and costs for this

Proviso. offense; Provided, That, if from any cause, there should be
a failure to hold an election in any civil district or ward,
then nothing in this Act shall be so construed as to
prevent any voter from voting in any other civil district
or ward in his county or town, for State or county officers,
at the time prescribed by law.

SEc. 8. Be it further enacted, That this Act shall take
effect from and after its passage.

W. O'N. PERKINS.
Speaker of the House of Representatives.

D. B. THOMAS,
Speaker of the Senate.

Passed December 1, 1869.
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PUBLIC LAWS.-PENAL CODE-AMENDMENTS TO.

To preserve the peace and harmony of the people of this State, etc.

TITLE AVI.

PENAL CODE-AMENDMENTS TO.

SEoros. SECTIONS.
1. Carrying deadly weapons to certain 5. Section 415 of ihe Code changed-

places prohibited. nolle prosequi.
2. Violation--misdemeanoi-penalty. 6. All indictments, etc., submitted to a
3. Chain-gang punishment prohibited. jury.
4. Punishment in lieu of chain-gang.

(No. 285.)

An Act to preserve the peace and harmony of the people of this State,
and for other purposes.

SECTION 1. Be it enacted, etc., That, from and immediately after the carrying
passage of this act, no person in said State of Georgia be permit- tet

ted or allowed to carry about his or her person any dirk, bowie- tain places

knife, pistol or revolver, or any kind of deadly weapon, to any prohibited.

court of justice, or any election ground or precinct, or any place
of public worship, or any other public gathering in this State, Exception.

except militia muster-grounds.
SEC. 2. Be it further enacted, That if any person or persons shall Violation a

violate any portion of the above recited section of this act, he, or- peal
she or they shall be guilty of a misdemeanor, and upon convic-
tion shall be punished by a fine of not less than twenty nor more
than fifty dollars for each and every such offense, or imprison-
ment in the common jail of the county not less than ten nor more
than twenty days, or both, at the discretion of the court.

SEc. 3. All laws and parts of laws militating against this act are
hereby repealed.

Approved October 18, 1870.

(No. 286.)

An Act to alter and amend section 4245 of Irwin's Revised Code, by
striking out of said section the words " to work in a chain-gang on
the public works," and for other purposes.

SECTION 1. Be it enacted, etc., That the words "to work in a Chain-gang
chain-gang on the public works," which occur in fourth and fifth puiet

lines of section 4245 of Irwin's Code, be, and the same are hereby,
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PUBLIC LAWS.-PENAL CODE-AMENDMENTS TO.

To repeal Section 415 of the Revised Code.

stricken from said section, and chain-gangs shall no longer exist,
or be tolerated in the State of Georgia, for persons convicted of
misdemeanors.

SEc. 2. Be it further enacted, That said section be further amend-
pmrhmeni ed, by substituting for the words herein stricken out, the words
ein lieu f" to work on the city or town streets, or county roads, not longer

than six months; but in no case shall such prisoners be chained
or otherwise confined in a gang, but shall be guarded."

Snc. 3. Be it further enacted, That all laws and parts of laws in
conflict with this act be, and they are hereby, repealed.

Approved October 27, 1870.

(No. 287.)

An Act to repeal section four hundred and ffteen (415) qf Irwin's
Revised Code, in relation to entering nolle prosequis, wid to prescribe
the mode of settlement in criminal cases.

SECTION 1. Be it enacted, etc., That section four hundred and
section 115 fifteen (415) of Irwin's Revised Code of Georgia, which said section

to ,."authorizes Solicitors-General in this State to enter a nolle prose-
equ4 repeal. qui on indictments, be, and the same is hereby repealed, and no

nolle prosequi shall be allowed, except it be in open court, for some
fatal defect in the bill of indictment, to be judged of by the court,

Judge sanl in which case the presiding Judge shall order another bill of in-
g bse dictment to be forthwith submitted to the grand jury.

SEC. 2. And be it further enacted by the authority aforesaid, That
AU indict- all cases of indictments, or special presentments, shall be submit-

m ient ted to and passed upon by the jury, under the direction of the
iury. presiding Judge, unless there is a settlement thereof between the

sett.prosecutor and defendant, which settlement shall be good and
geodwhe valid only by the approval and order of the court on examination

into the merits of the case.
SEc. 3. And be it further enacted, etc., That all laws and parts.of

laws conflicting with this act be, and the same are hereby, repealed.
Approved October 28, 1870.
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CRIMES AND CRI*LMINAL PROCEDURE.

Be it enacted by the General Assembly Qf the AState of Misso.ri as follows:

SECTION 1. Any person or persons doing a commission business in this
state who shall receive cattle, hogs, sheep, grain, cotton or other commodi-
ties consigned or shipped to him or them for sale on commission, and who
shall wilfully make a false return to his or their consignor or shipper, in an
account of sale or sales of any such cattle, hogs, sheep, grain, cotton or
other commodities made and rendered by such person or persons for and to
such consignor or shipper, either as to weights or prices, shall be guilty of a
misdemeanor and shall, on conviction, be punished by imprisonment in the
county jail not exceeding one year, or by a fine not exceeding five hundred
dollars nor less than two hundred dollars, or by fine not less than one hun-
dred dollars and imprisonment in the county jail not less than three months.

Approved April 2, 1883.

CRIMES AND CRIMINAL PROCEDURE: CONCEALED WEAPONS.

AN ACT to amend section 1274, article 2. chapter 24 of the Revised Statutes of
Missouri, entitled " Of Crimes and Criminal.Procedure.

SECTION 1. CarrYing concealed weapon. etc., penalty for increased.

Be it enacted by the General -Assembly of the State of Missouri, as follow's:

SECTION 1. T1*hat section 1274 of the Revised Statutes of Missouri he
and the same is hereby amended by inserting the word - twenty " before the
word " five " in the sixteenth line of said section, and by striking out the
word " one " in the same line and iiiserting in lieu thereof the word "two,"
and by striking out the word " three " in the seventeenth line of said section
and inserting in lieu thereof the word " six," so that said section, as
amended, shall read as follows: Section 1274. If any person shall carry
concealed. upon or about his person., any deadly or dangerous weapon, or
shall go into any church or place where people have assembled for religious
worship, or into any school room or place where people are assembled for
educational, literary or social purposes, or to any election precinct on any
election day, or into any court room during the sitting of court, or into any
other public assemblage of persons met for any lawful purpose other than
for militia drill or meetings called under the militia law of this state, having
upon or about his person any kind of fire arms, bowie knife, dirk. dagger,
slung-shot or other deadly weapon, or shall in the presence of one or more
persons exhibit any such weapon in a rude, angry or threatening manner, or
shall have or carry any such weapon upon or about his person when intoxi-
cated or under the influence of intoxicating drinks, or shall directly or
indirectly sell or deliver, loan or barter to any minor any such weapon, with-
out the consent of the parent or guardian of such minor, he shall, upon con-
viction, be punished by a fine of not less than twenty-five nor more than two
hundred dollars, or by imprisonment in the county jail not exceeding six
months, or by both such fine and imprisonment.

Approved March 5. 1883.
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84 CRIMES AGAINST THE REVENUE, ETC.

person of F'. a bodily injury, as while was never in any danger of being con-

being prosecuted in the magistrate's victed of an assault with a deadly
court for displaying a deadly weapon in weapon with Intent to inflict bodily
a rude, angry and threatening mariner harm.-Territory v. Stocker, 9 Mont. 6.

in the presence of others, the defendant 22 Pac. 496.

Section 4781. Persons Other than Officers Carrying
Certain Weapons: 1t is unlawful for any person. except
United States officials, officials of the State of Idaho, county officials,
peace officers, guards of any jail, and officers or employees of any
express company on duty, to carry, exhibit or flourish any dirk, dirk-
knife, sword, sword-cane, pistol, gun or other deadly weapons, within
the limits or confines of any city, town or village or in any public as-
senbly of the State of Idaho. Every person so doing is guilty of a
misdemeanor and is punishable by fine not less than fifty dollars nor
more than one hundred dollars, or by imprisonment in the county
jail for a period of not less than twenty days nor more than fift:r
days, or by both such fine and imprisonment.

1889, 15th Ses. p. 23, Sec. 1.

Section 4782. Fines Provided in Preceding Section-
To WhonI Paid: One half of all fines collected under the pre-
ceding Section shall he paid to the officer making the arrest, which
amount shall be payment in full for his services. The other one
half shall k paid into the common School Fund of the county, after
deducting the necessary costs of the prosecution of the case.

1889. 15th Ses. p. 23. Sec. 2.

Section 4783. Forcible Entry: Every person using or pro-
curing, encouraging or assisting another to use. any force or violence
in entering upon or detaining any lands or other possessions of an-
other. except in the cases and in the manner allowed by law, is
g-uiltv of a misdemeanor.

1887 R. S, See. 6962; 1874-5 p. 209, Forcible entry: See See. 3974 C. Civ.
See. 570. Proc.

Section 47S4. Taking Repossession of Land. Ever,
person who has heen removed from any lands by process of law, )r
who has removed from any lands pursuant to the lawful adjudica-
lion or direction of any court. tribunal, or officer, and who afterwards
unlawfully returns to settle, reside upon. or take possession of such
lands, is guilty of a misdemeanor.

1S87 R. S. See. 6963.

CHAPTER CCXVIII.

CRIMES AG.-\[N'S'I' THE REVENUE AND PROPERTY OF
THE STATE.

Section. Section.
4785. Embezzlement and falsification 4788. Certain officers refusing to pay

of accounts by public officers, over fine or forfeiture accord-
4786. Officers neglecting to pay Over ing to law.

public moneys. 4789, Refusing to give assessor list 1,f

4787, PUblic moneys defned. properq',

Ch. 0OXVI1!
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LAWS OF ARIZONA.

SEc. 3. This Act shall take effect from and after its pass-
age.

Approved March 18, 1889.

No. 12. AN ACT

Concerning the Transaction of Judicial Business on Legal Holi-
days.

Be it enacted by the Legislative Assembly of the Territory of
Arizona:

SACTION I. No Court of Justice shall be open, nor shall
any Judicial business be transacted on any Legal Holiday, ex-
cept for the following purposes:

I. To give, upon their request, instructions to a Jury
when deliberating on their verdict.

2. To receive a verdict or discharge a Jury.

3. For the exercise of the powers of a magistrate in a
criminal action, or in a proceeding of a criminal nature; pro-
vided, that the Supreme Court shall always be open for the
transaction of business; and provided further, that injunctions,
attachments, claim and delivery and writs of prohibition may
be issued and served on any day.

SEC. 2. All Acts and parts of Acts in conflict with this
Act are hereby repealed.

SEc. 3. This Act shall be in force and effect from and after
its passage.

Approved March 18, 1889.

No. 13. AN ACT

Defining and Punishing Certain Offenses Against the Public
Peace.

Be it Enacted by the Legislative Assembly of the Territory
of Arizona:

SECTION I. If any person within any settlement, town,
village or city within this Territory shall carry on or about his
person, saddle, or in his saddlebags, any pistol, dirk, dagger,
slung shot, sword cane, spear, brass knuckles, bowie knife, or
any other kind of knife manufactured or sold for purposes of
offense or defense, he shall be punished by a fine of not less
than twenty-five nor more than one hundred dollars; and in
addition thereto, shall forfeit to the County in which he is con-
victed, the weapon or weapons so carried.

SEC. 2. The preceding article shall not apply to a per-
son in actual service as a militiaman, nor as a peace officer

16
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or policeman, or person summoned to his aid, nor to a rev-
enue or other civil officer engaged in the discharge of offi-
cial duty, nor to the carrying of arms on one's own prem-
ises or place of business, nor to persons traveling, nor to
one who has reasonable ground for fearing an unlawful at-
tack upon his person, and the danger is so imminent and
threatening as not to admit of the arrest of the party
about to make such attack upon legal process.

SEc. 3. If any person shall go into any church or relig-
ious assembly, any school room, or other place where per-
sons are assembled for amusement or for educational or
scientific purposes, or into any circus, show or public ex-
hibition of any kind, or into a ball room, social party or
social gathering, or to any election precinct on the day or
days of any election, where any portion of the people of
this Territory are collected to vote at any election, or to
any other place where people may be assembled to minister
or to perform any other public duty, or to any other public
assembly, and shall have or carry about his person a pistol
or other firearm, dirk, dagger, slung shot, sword cane,
spear, brass knuckles, bowie knife, or any other kind of a
knife manufactured and sold for the purposes of offense or
defense, he shall be punished by a fine not less than fifty
nor more than five hundred dollars, and shall forfeit to the
County the weapon or weapons so found on his person.

SEC. 4. The preceding article shall not apply to peace
officers, or other persons authorized or permitted by law to
carry arms at the places therein designated.

SEc. 5. Any person violating any of the provisions of
Articles i and 3, may be arrested without warrant by any
peace officer and carried before the nearest Justice of the
Peace for trial; and any peace officer who shall fail or refuse to
arrest such person on his own knowledge, or upon information
from some credible person, shall be punished by a fine not ex-
ceeding three hundred dollars.

SEc. 6. Persons traveling may be permitted to carry arms
within settlements or towns of the Territory for one-half hour
after arriving in such settlements or town, and while going
out of such towns or settlements; and Sheriffs and Constables
of the various Counties of this Territory and their lawfully ap-
pointed deputies may carry weapons in the legal discharge of
the duties of their respective offices.

SEC. 7. It shall be the duty of the keeper of each and
every hotel, boarding house and drinking saloon, to keep
posted up in a conspicuous place in his bar room, or reception
room if there be no bar in the house, a plain notice to travel-
ers to divest themselves of their weapons in accordance with
Section 9 of this Act, and the Sheriffs of the various Counties

17LAWS OF ARIZONA.
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shall notify the keepers of hotels, boarding houses.and drink-
ing saloons in their respective Counties of their duties under
this law, and if after suh notification any keeper of a hotel,
boarding house or drinking saloon, shall fail to keep notices
posted as required by this Act, he shall, on conviction thereof
before a Justice of the Peace, be fined in the sum of five dol-
lars to go to the County Treasury.

SEc. 8. All Acts or parts of Acts in conflict with this Act
are hereby repealed.

SEc. 9. This Act shall take effect upon the first day of
Apr 1, 1889.

Approved March 18, 1889.

No. 14. AN ACT

To Amend Paragraph 492, Revised Statutes.

Be it Enacted by the Legislative Assembly of the Terrritory
of Arizona:

SECTION i. That Paragraph 492, Chapter 5, Title 13, of
the R vised Statutes. be amended so as to read as follows: "If
he fail to attend in person or by deputy any term of the Dis-
trict Court. the Court may designate some other person to
perform the duties of District Attorney during his absence from
Court, who shall receive a reasonable compensation to be certi-
fied by the Court, and paid out of the County Treasury, which
the Court shall by order direct to be deducted from the salary
of the District Attorney, if the absence of such Attorney is
not excused by such Court."

SEC. 2. That all Acts and parts of Acts in conflict with
this Act be, and the same are, hereby repealed.

SEc. 3. That this Act shall take effect and be in force
from and after its passage.

Approved March i9, 1889.

No. 15. AN ACT

To Provide for the Payment of Boards of Supervisors of the
Counties within the Territory of Arizona.

Be it Enacted by the Legislative Assembly of the Territory
of Arizona:

SEcTioN i. Each member of the Board of Supervisors
within this Territory shall be allowed as compensation for their
services Five Dollars per day for each dav's actual attendance
at the sitting of said Board, at which sitting any County busi-
ness is transacted; and twenty cents per mile actually traveled

18 LAWS OF ARIZONA.
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CRIMES AND PUNISHMENT.

(2430) § 6. Every person who, with intent to extort any Chap. 25.
money or other property frorm another, sends to any person any Sending
letter or other writing, whether subscribed or not, expressing or threatening let-

implying, or adapted to imply, any threat, such as is specified in'ten
the second section of this article, is punishable in the same man-
ner as if such money or property were actually obtained by mean-
of such threat.

(2431) § 7. Every person who unsuccessfully attempts by means Attempting to

of any verbal threat such as is specified in the second section of export money.

this article, to extort money or other property from another is
guilty of a misdemeanor.

ARTICLE 47.-CONCEALEI) WEAPONS.

SECTION. SECTION.
I. Prohibited weapons enumerated. 6. Degree of punishment.
2. Same. 7. Public buildings and gatherings.
3. Minors. 8. Intent of persons carrying weapons.
4. Public officials, when privileged. 9. Pointing weapon at another.
5. Arms, when lawful to carry. io. Violation of certain sections.

(2432) § 1. It shall be unlawful for any person in the Terri- Prohibited

tory of Oklahoma to carry concealed on or about his person, sad- wea enu.

dle, or saddle bags, any pistol, revolver, bowie knife, dirk, dagger,
slung-shot, sword cane, spear, metal knuckles, or any other kind
of knife or instrument manufactured or sold for the purpose of de-
fense except as in this article provided.

(2433) § 2. It shall be unlawful for any person in the Terri- Same.
tory of Oklahoma, to carry upon or about his person any pistol,
revolver, bowie knife, dirk knife, loaded cane, billy, metal knuckles,
or any other offensive or defensive weapon, except as in this arti-
cle provided.

(2434) § 3. It shall be unlawful for any person within this Minors.
Territory, to sell or give to any minor any of the arms or weapons
designated in sections one and two of this article.

(2435) § 4. Public officers while in the discharge of their Publicofficials,
wh'ien privleged.

duties or while going from their homes to their place of duty, or
returning therefrom, shall be permitted to carry arms, but at no
other time and under no other circumstances: Provided, however,
That if any public officer be found carrying such arms while under
the influence of intoxicating drinks, he shall be deemed guilty of
a violation of this article as though he were a private person.

(2436) § 5. Persons shall be permitted to carry shot-guns or Arms, when

rifles for the purpose of hunting, having them repaired, or for kill- lawulto carry.

ing animals, or for the purpose of using the same in public muster
or military drills, or while travelling or removing from one place
to another, and not otherwise.

(2437) § 6. Any person violating the provisions of any one of Degree of

the foregoing sections, shall on the first conviction be adjudged ptisuhment.

guilty of a misdemeanor and be punished by a fine of not less than
twenty-five dollars nor more than fifty dollars, or by imprison-
ment in the county jail not to exceed thirty days or both at the
discretion of the court. On the second and every subsequent con-
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CRIMES AND PUNISHMENT.

Chap. 25. viction, the party offending shall on conviction be fined' not less
than fifty dollars nor more than two huhdred and fifty dollars or
be imprisoned in the county jail not less than thirty days nor
more than three months or both, at the discretion of the court.

(2438) § 7. It shall be unlawful for any person, except a peace
ings and gather- officer, to carry into any church or religious assembly, any school
ings. room or other place where persons' are assembled for public wor-

ship, for amusement, or for educational or scientific purposes, or
into any circus, show or public exhibition of any kind, or into any
ball room, or to any social party or social gathering, or to any elec-
tion, or to any place where intoxicating liquors are sold, or to any
political convention, or to any other public assembly, any of the
weapons designated in sections one and two of this article.-

(2439) § 8. It shall be unlawful for any person in this Terri-
Intent of per- tory to carry or wear any deadly weapons or dangerous in-

wearying strument whatsoever, openly or secretly,with the intent or for the
avowed purpose of injuring his fellow man.

Pointing (2440) § 9. It shall be unlawful for any person to point any
weapons at an- pistol or any other deadly weapon whether loaded or not, at
other, any other person or persons either in anger or otherwise.

(2441) § 10. Any person violating the provisions of section
Violation of seven, eight or nine of this article; shall on conviction, be punish-

ed by a fine of not less than fifty dollars, nor more than five hun-
dred and shall be imprisoned in the county jail for not less than
three not more than twelve months.

ARTICLE 48.-FALSE PERSONATION AND CHEATS.

SEIC'rloN. SECTION.
I. False impersonation, punishment for. 7. False representation of charitable pur-
2. False impersonation and receiving poses.

money. 8. Falsely representing banking cor-
3. Personating officers and others. porations.
4. Unlr'iwful wearing of grand army badge. 9. Using false check.
5. Fines, how paid. to. Holding mock auction.
6. Obtaining property under false pre -

tenses.

Punishmentselyrepresentingeyantherc
for falseper. (2442) 1. Every person who falsely personates another, and
sonation. in such assumed character, either:

First. Marries or pretends to marry, or to sustain the mar-
riage relation toward another, with or without the connivance of
such other person; or,

Second. Becomes bail or surety for any party, in any proceed-
ing whatever, before any court or officer authorized to take such
bail or surety; or,

Third. Subscribes, verifies, publishes, acknowledges or proves,
in the name of another person, any written instrument, with in-
tent that the same may be delivered or used as true; or,

Fourth. Does any other act whereby, if it were done by the
person falsely personated, he might in any event become liable to
any suit or prosecution, or to pay any sum of money, or to incur
any charge, forfeiture or penalty, or whereby any benefit might
accrue to the party personating, or to any other person.
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APPENDIX.

A. D. chofen to that office until the firft day of O&ober in
the year of our Lord One Thoufand Seven Hundred
and Seventy-eight, provided the freemen think proper
to re-cle& them at every general eleaion ; and the
prefent Sheriffs and Coroners refpe&ively fi..'! conti-
nue to exercife their offices as heretofore until the She-
riffs and Coroners to be ele&ed on the faid twenty-
firft day of O&ober (hall be commiffioned and fworn
into office. The Members of the Legiflative Coun-

..,,, agt cil and Affembly hall meet for tranfacting the bufi-
ohs Ugib,.,, nefs of the Rate on the twenty-eighth day of Otoberunrder, this cm.-

ntw,, next, and continue in office until the firft day of Oc-
tober which will be in the year One Thoufand Seven
Hundred and Seventy-feven ; on which day, and on
the firft day qf Udober in each year forever after, the
lcg iflative Council, Affembly, Sheriffs and Coroners,
[halI be chofen by ballot in manner direded by the
feveral laws of this flate for regulating ele&ions of
Members of Affembly and Sheriffs and Coroners ;
and the General Affembly Ihall meet on the twentieth
day of the fame month forthe tranfadtng the bufinefs
of the flate ; and if any of the faid firft and twentieth
days of Odober (hould be Sunday, then and in fuch
cafe the elcdions fliall be held and the General Affem-
bly meet the next day following.

,,N,&, f,.om A'r. 28. To prevent any violence or force being
., 6,a, lufed at the faid de~lions, no perfon,, lhall conic armed

to any of them ; and no mufter of the militia [hall
be made on that day, nor fhall any battalion oi com-
pany give in their votes immnCdiately fucceeding each
other, If any ,other voter who offers to vote objeds
thcrcto; nor fliall any battalion or company in the
Fao of the Continent, or of this or any other ilare, be
ucred to remain at the time and place of holding
the (aid eleclion:, nor within one mile of the faid
places relpedtively for twenty-four hours before the
opening Iaid elcetions, nor witin twenty-four hours
after the fame are clofed, fo as in any manner to im-
pede the freely and convenient'; Lairring on the faid
eleetion : Pr'rided a/hra', That e'vcr, clc6t may
in a peaceable and orderly manner gi-,c in his vote on
the (aid day of clel .m.

Air. 29. There flull be no ellabitlment of any
one
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LAWS
OF 11F

STATE OF NEW-YORK,
PASSED 13Y THE

LEGISLATURE AT THEIR TENTH SESSION.

CHAP. 1.

AN ACT concerning the rights of the citizens of this State.

PASSED the 2601 of January, 1787.

Be it enaced y the Peop/e of the State of Xew York represented in
Senate and Assembly and it is heirely enacted and declared It' the authorit,
of the same.

All author- Firs/, That no authority shall, on any pretence whatsoever be exer-
ity derived cised over the citizens of this State but such as is or shall be derived
from state from and granted by the people of this State.

Right of Second, That no citizen of this State shall be taken or imprisoned or
property be disseised of his or her freehold or liberties of free customs or ont-
Rlt 1er-

JonaIllb, lawed or exiled or condemned or otherwise destroyed, but by lawful
arty. judgment of his or her peers or by due process of law.

Thhd That no citizen of this State shall be taken or imprisoned for
any offence upon petition or suggestion unless it be by indictment or
presentment of good and lawful men of the same neighbourhood where
such deeds be done, in due manner or by due process of law.

Id. FIotrtith That no person shall be put to ansver without presentment
before justices, or matter of record, or due process of law according to
the law of the land and if any thing be done to the contrary it shall be
void in law and holden for error.

Id. Fifth 'T'hat no person, of what estate or condition soever shall be
taken or imprisoned, or disinherited or put to death without being
brought to answer by due process of law, and that no person shall be
put out of his or her franchise or freehold or lose his or her life or limb,
or goods and chattels, unless he or she be duly brought to answer and be
forejudged of the same by due course of law and if any thing be done
contrary to the same it shall be void in law and holden for none.
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CHAP. I.] TENTH SESSION. 345
Six/h That neither justice, nor right shall be sold to any person, nor Justice to

denied nor deferred; and that writs and process shall be granted freely be free.
and without delay to all persons requiring the same and nothing from
henceforth shall be paid or taken for any writ or process but the accus-
tomed fee for writing and for the seal of the same writ or process and
all fines duties and impositions whatsoever heretofore taken or demanded
under what name or description soever, for or upon granting any writs,
inquests, commissions or process to suitors in their causes shall be and
hereby are abolished.

Seventh That no citizens of this State shall be fined or amerced with- Fines tobe
out reasonable cause and such fine or amerciament shall always be ironedto
according to the quantity of his or her trespass or offence and saving to oele;
him or her, his or her contenement; That is to say every freeholder 1ents.
saving his freehold, a merchant saving his merchandize and a mechanick
saving the implements of his trade.

Ei'ghth That excessive bail ought not to be required, nor excestive Excessive
fines imposed, nor cruel and unusual punishments inflicted. 1Itla ro.

.inlh That all elections shall be free and that no person by force of Elections
arms nor by malice or menacing or otherwise presume to disturb or to be free.
hinder any citizen of this State to make free election upon pain of fine
and imprisonment and treble damages to the party grieved.

Tent/ That it is the right of the citizens of this State to petition the Right of
person administering the government of this State for the time being, petition.
or either house of the legislature and all commitments and prosecutions
for such petitioning Are illegal.

Eleventi That the freedom of speech and debates and proceedings in Freedom
the senate and assembly shall not be impeached or questioned in any elph
court or place out of the senate or assembly. ture.

Twelflh That no tax duty aid or imposition whatsoever shall be taken Taxes to
or levied within this State without the grant and assent of the people of by
this State by their representatives in senate and assembly and that no auttority

of legis-citizen of this State shall be by any means compelled to contribute to lature.
any gift loan tax or other like charge not set laid or imposed by the
legislature of this State: Andfurlher, that no citizen of this State shall
be constrained to arm himself or to go ou'c of this State or to find soldiers
or men of arms either horsemen or footmen, if it be not by assent and
grant of the people of this State by their representatives in senate and
assembly.

Teireentli That by the laws and customs of this State the citizens TBlletIng. .. . . f s1 oldiers
and inhabitants thereof cannot be compelled against their Wills to I'rohlbitod
receive soldiers into their houses and to sojourn them there and there-
fore no officer military or civil nor any other person whatsoever shall
from henceforth presume to place, quarter or billet any soldier or
soldiers upon any citizen or inhabitant of this State of any degree or
profession whatever without his or her consent and that it shall and
may be lawful for every such citizen and inhabitant to refuse to sojourn
or quarter any soldier or soldiers notwithstanding any command order
warrant or billetting whatever.

VOL. 2.--44
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SESSION op 1873,

No. 808.

AuthorilAnt the' Mectors of tim lorough of LykonR, In the county of
DauuiInh to elect one superviaur rtr said borotg et cotera.

SEOTION 1. lie it enacted, &e., That the qualifierd electors of
the bormighl of [,ykens, hW the county of' )ituphin, on the
third Friday of March, one thousand eight hundred and
seventy. three, and every suceceding March election thereafter,
elect but ono supervisor lor said borougl instead of two st-
pervisors ; and that all laws herelto're enacted in relatioai
thereto hu and the same are hereby repealed.

Amttuv n-The 10th day of' April, A. 1). 1873.
J F. IIARTRANFT.

No. 809.

To renppa an net for lhA nppmntumetof an auntioner for the county of
Wetlui.rehuad, approved twentieth Mareh, one thousad eight hlUl-
dred and sixty-nine.

SEOTION1 . lie it enacted, &c., That the act providing for
the appointment of an auetineer fur the county of West-
moreland, approved the twuntieth day of Marli, Aun Dotnini
one thounul eight hundred and sixty nine, be and the same
is hereby riptaled.

APpituvx,-The 10th day of April, A. D. 1813.
J. F. IIALRTRANFT.

No. 810.

ct
To prevent the carrying of deadly weapons within the city of Harris-

burg.

SEWoN I. Be it enaoted, do., That any person who shall
carry any pistol, dirk-knife, slung-shot or deadly weapon

7435
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736 LAWS OF PE NNSYLVANrA, .

within the city limits of Harrisburg, except police cilveers,
shall be deemed guilty of misdemeanor, anti being convicted
thereol, shall be sentenced to undergo an Imprisonment or
be flued in any sum of not less thau fifty dollars, or both, at
the discretion of the court, and In case or non. payment of
the tite so imposed, shall be imprisoned for a period of not
less than three months, and be required to give souurity for
future good behavior. The flues collected shall be paid into
the city treasury for the use of said city.

Apzisovt-Tho 12th day of April, A. D. 1873.
J. F. HARTR'ItANFT.

No. 811.

To Incorporate the Mnuntain Grove Cunp.Mopting Association of the
I.ethodlst Episcopal Church.

cor, ,tnc SCTTON 1. Be it enacted, &e.,. That Reverends Samuel
Barties and Samuel Creiglhton, Messrs. J. M. Shotp, N. P.
Ji,il, M. %v. ,Jckson, ii. G. echh, Stephen rurnhuigh, H.
gui, \ arldin, A. .1. Amermlan, J. Rt. Cleaver and Joseph Smith,
with such other person or persons, citizens of this stato and
of any other state, as may associate with thcmt. and their
successoro, lie and they hereby are created a body politic and

rlo.. corporate in law by the nanme, style and title of the Monntain
Grove Cainp.M eeting Association of the Methodist Episeopal

eurpme. Church, for the purpose of providing and maiintaining for
tie memibers and friends of the Methodist Episcopal church
a proper, conmvenient, desirable and permanent canipu-Ueeting
ground utid christian family resort; and by the name or the
M ountain Urove Camp.Mecting Association of the ,MietJwodist

I0et v,, . E'lpiscupal Church, shall have perpetual succession, and be
able to sue anti be sued in any court of law or equity, anti
may have anti use a common seal, and the same at their plea-
sure alter and renew ; and shall have power to purchtse and
hol such real and personal estate, and erect such buildings
anti improvements thereon as they may deem neecssary,
proper or desirable for the purposes and objects of the cor-
poration, and the same, or any part thereof, to dispose of in
parcels or otherwise, by lease, or in fbe simple, or otherwise,
on such terms, conditions and restrictions, not repugnant to
the laws of this state or the United States, as they may see
fit; and the said corporation shall have authority to receive
gifts or bequests, by will or otherwise, for the purpose of
ornamenting, improving and maintaining the camp.ground

.u, MI of said association. The managers of the said coiporation
bUrrow ,Money. shall have power to borrow money to any amount, not ex-
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304 ACTS OF ASSEMBLY.

Penalty ishod by a fine not exceeding one Iundred dollars, or by
imprisonment in jail not exceeding six months.

Cruelty to animals; profanity and drunkenness.

Cruelty to anl- 15. If a person cruelly beat or torture any horse, animal
reals" or other beast, whether his own or that of another, he shall
Penalty be fined not exceeding fifty dollars.
Profanity and 16. If any person, arrived at the ago of discretion, pro-
drunkenness fanely curse or swear, or get drunk, he shall be fined by a
Penalty justice one dollar for each offence.

Violation of the Sabbath.

Violation of 17. If' a person, on a Sabbath day, be found laboring at
Sabbath any trade or calling, or employ his apprentices or servants

in labor or other busine:s, except in household or other work
Penalty of necessity or charity, he shall forfeit two dollars for each

offence; every day any servant or apprentice is so employed
constituting a distinct offence.

Exceptions as to the mail, and as to certain persons.

Transportation 18. No forfeiture shall be incurred under the preceding
of oax- section for the transportation on Sunday of the mail, or of

Exeionaa passengers and their baggage. And the said forfeiture shullto certain rel-by"pf.efwh ,nn.fni eivs
glonists not be incurred by an, person who conscientiously believes

that the seventh day of the week ought to be observed as
a Sabbath, and actually refrains from all secular business

Proviso and labor on that day: provided he does not compel an
apprentice or servant, not of his belief, to do secular wo-k
or business on Sunday, and does not on that day disturb any
other person.

Sale of Intoxi- 19. No bar-room, saloon, or other place for the sale of
eathn tedore intoxicating liquors, shall be opened, and no intoxicating
tween certain bitters or other drink shall be sold in any bar-room, restau-
hours rant, saloon, store, or other )lace, from twelvo o'clock on

each and every Saturdi'y night of the wecek, until sunrise of
the succeeding Monday morning; and any person violating
the provisions of this section, shall be deemed guilty of a
misdorr .nor, and, if convicted, shall be punished by fine

Penalty not loss than ten not- more than five hundred dollars; and
shall, moreover, at the discretion of the court, forfeit his

Proviso license: provided that this law shall not apply to any city
having polico regulations on this subject, and an ordinance
inflicting a penalty equal to the penalty inflicted by this
section.

Disturbaneo of 20. If a person willfully interrupt or disturb any assembly
religious wor- met for the worship of God, or heincg intoxicated, if he dis-
ship or the ameiwhtherodior beiygrinotihashallib confine

turb the samo, whether willflly or not, he Shall be confined
Penally in jail not more than six months, ani fined not exceeding onn

hundred dollars, and a jasticeo may put him under restraint
during religious voi ship, and bind him for not more than one
year to be of good behavior.
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ACTS OF ASSEMBLY. .305

21. If any person carrying any gun, pistol, bowie.knife, CarryingInn-
dagger, or other dangerous weapon, to any place of worship on., Map-
while a meeting for religious purposes is boing held at such of worship or
place, or without good and sufficient cause therefor, shall on Snday
carry any such weapon on Sunday at any place other than
his own premises, shall be fined not less than twenty dollars. Penahty
If any offonceo under this section be committed at a place of Offenders sub.
religious worship, the offender may be arrested on the order Jee to arrestwithoult war-

of a conservator of the peace, without warrant., and held rant
until warrant can be obtained, but not execeding three hours.
It shall be the duty of justices of. the pence, upon their own Duty of Justice
knowledge, or upon the aflfdavit of any person, that an offence r O, o
under this section has been committed, to issue at warrant for fence u dtor
the arrest of the offender. this setion

Protection of religious assemblies; prohibition against sale of
liquors or other things ncar such meeti gs; proviso.

22. If any person shall erect, place, or have any booth, sio of iiqurs,
stall, tent, carriage, boat, vessel, vehicle, or other contrivance ,., porohibited
whatever, for the purpose or use of selling, giving, or other-
wise disposing of any kind of spirituous an~d fermented
liquors, or any other articles of traflic; or shall sell, give,
barter, or otherwise dispose of any spirituous or fermented
liquors, or any other articles of traffic within three miles of
any camp-meeting, or other place of religious worship, during
the time of holding any meeting for religious worship at such
place, such person, on conviction before a justice of the
peace, for the first offence, shall be fined not less than ten Penalty
dollars, nor more than twenty dollars, and stand committed
to jail until the fine and costs are pail; and for the second Penalty for so.
offence, shall be fined as aforesaid, anti be imprisoned not eoatiollence
less titan ten nor more than thirty days.

23, If any pbrson shall commit any offence against, the Additional
provisions of the preceding section, he shall, in addition to pen"ly
the penalties therein mentioned, forfeit all such spirituous or
fermented liquors, and other articles of traffic, and all the chests
and other things containing the same, belonging to and in
the possession of f he person so offending, together with such
booth, stall, tent, carriage, boat, vessel, vehicle, or other con-
trivance or thing prepared and used in violation of said sec-
tion; and it shall be the duty of any sheriff, deputy sheriff, Duty of Sher-
or constable, if he ces any person violating the preceding, rt o inde "
section, to arrest the offender and carry him before a justice and selz t he' • " prpry
of the peace. The shriff, deputy sheriff, or constable, when
he arrests the offender, shall seize the property hereby de-
clated to be forfeited, or shall seize the same on a warrant
against the offender, if such offender cannot be found ; and
the justice of the peace before whom such offender is con-
victed, or before whom the warrant is returned that the
offender cannot be found, shall enter judgment of condemna- Judgment of
tion against such property, and issue a fieri facias for the condemnation
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306 ACTS OF ASSEMBLY.

Fl. fa. to Issue sale thereof: provided the person who has been returned not
Proviso found, and whoso property has been condemned in his ab-

sence, may appear at any time before tho sale of the property
and have the case tried as if he had appeared at the return
of the warrant.

To whom pro- 24. The provisions of the two preceding sections shall notvisions not to

apply o apply to any licensed tavern.keoper, merchant, shop-keeper,
farmer, or other person in the usual and lawful transaction
of his ordinary business, in the usual place of transacting
such business, or to any person having permission, in writing
from the superintendent of such meeting, to sell such articles

Proviso as may be named in such permission: provided this permis.
sion shall not extend to the'sale of any spirituous or fer-
mented liquors.

.Right of appeal.

Higi tofappeal 25. iNothing in this chapter shall prevent the courts of
preserved record from exercising their common faw or statutory juris-

diction in all eases for disturbing public worship: provided
Proviso that the party convicted under the twenty.second or twenty-

third sections of this chapter shall have the right to appeal
to the next county court fqr the county where the convic.
tion is had, upon giving bail for his appearance at court, and
upon such appeal shall be entitled to a trial by jury: and

Persons pro- provided further, that when any person or persons are pro-
nsedect against ceedod against under the twenty-second or twenty.third see-
answerbefore tions of this chapter, he or they shall not be held to answer
grand jury for the same offence before any grand jury or court of record,

except as herein provided.

Temporary police force for religious meetings.

Temporary po. 26. The supervisor, or any justice of the magisterial dis-
lice antorlzc,i trict where the meeting is held, shall have power to appoint

a temporary police to enforce the provisions of this chapter.

CHAPTER VIII,

OF OFFENCES AGAINST PUBLIC HEALTH.

Selling unsound provisions.

Saloofunsound 1. If a person knowingly sell any diseased, corrupted, or
provisions unwholesome provisions, whether meat or drink, without

making the same known to the buyer, he shall be confined
Penalty in jail not more than six months, and fined not exceeding

one hundred dollars.
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STATE OF MISSISSIPPI.

CHAPTER XLVI.

AN ACT to prevent the carrying of concealed weapons,
and for otner purposes.

SECTION 1. Be it enaCledlby the Legislatue
of the State of Mississippi, That any person.
not being threatened with, or having good and Vhen con-
sufficient reason to apprehend an attack, or cealed wea-
traveling (not being a tramp) or setting out pons may be

on a journey, or peoce officers, or deputies in carriA.

discharge ot theirduties,who carries concealed.
in whole or in part, any bowie knife, pistol.
brass knuckles, slung shot or other deadly
weapon of like kind or description, shall be
deemed guilty of a misdemeanor, and on cot-
viction, shall be. punished for the first offence
by a fine of not less than five dollars nor more
than one hundred dollars, and in the event the
fine and cost are not paid shall be required to Penally for
work at hard labor under the direction of the carrying
board of supervisors or of the court, not weapons.
exceeding two months, and for the second or
any subsequent offence, shall, on conviction,
be fined not less than fifty nor more than two
hundred dollars, and if the fine and costs are
not paid, be condemned to hard labor not
exceeding six months under the direction of Burden of
the board of supervisors, or of the court. proof on ac-
That in any proceeding under this section, it cused.
shall not be necessary for the State to allege
or prove any of the exceptions herein contain-
ed, but the burden of proving such exception
shall be on the accused.

SEC. 2. Be itfuit her enacted, That it shall
not be lawful for any person to sell to any
minor or person intoxicated, knowing him to linorsor
be a minor or in a state of intoxication, any persons in-

weapon of the kind or description in the first toxicated.

section of this Act described, or any pistol
cartridge, and on conviction shall be punished
by a fine not exceeding two hundred dollars,
and if the fine and costs are not paid, be con-
demned to hard labor under the direction of
the board of supervisors or of the court, not
exceeding six months.

175
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LAWS OF THE

E c. ". B.I it furtie cniacted, That any
father, who shall knowingly suffer or permit

Minor under any minor son under the age of sixteen years
16 years. to carry concealed, in whole or in part, any

weapon of the kind or description in the first
section of this Act described, shall be deemed
guilty of a misdemeanor, and on conviction,
shall be fined not less than twenty dollars, nor
more than two hundred dollars, and if the fine
and costs are not paid, shall be condemned to
hard labor under the direction of the board of
supervisors or of the court.

SEC. 4. Be it fuffi/er enacted, That any
student of any university, college or school.
who shall carry concealed, in whole or in part,

Students. any weapon of the kind or description in the
first section of this Act described, or any
teacher, instructor, or professor who shall,
knowingly, suffer or permit any such weapon
to be carried by any student or pupil, shall
be deemed guilty of a misdemeanor, and, on
conviction, be fined not exceeding three hun-
dred dollars, and if the fine and costs are not
paid, condemned to hard labor under the
direction of the board of supervisors or of the
court.

SEC. 5. Be it further enacted, That each
Tax fee of justice of the peace before whom a conviction
Justice. is had, shall, in addition to the costs now

allowed by law, be entitled to a tax fee of two
dollars and a half.

SEC. 6. Be it flt/Hl entacted, That iime-
diately after the passage of this Act, the Sec-

Act tu le retarY of State shall transmit a copy to each
read incourts circuit judge in the State, who shall cause the

same to be read in open court on the day for
the calling of the State docket of the court.

SEC. 7. Be it further enacted, That this Act
take effect from and after its passage.

APPROVED, February 28, 1S78.
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GENERAL LAWS
OF THE

rommonbeaIttj of MazoacbusettO
PASSED AT THE

JANUARY SESSION, 1S37.

NOTE. [The omitted chapters are those which contain the Special Statutes.]

CHAPTER 1.

AN ACT CONCERNING THE SURPLUS REVENUE OF THE UNTED

STATES.

Treasurer authorized to receive, &c., Commonwealth's proportion of public money.

THF treasurer and receiver general of this Commonwealth is Treasurer au.
hereby authorized to receive, on the terms prescribed in the thorized tore-ceive. &c.,

thirteenth section of the act of Congress, entitled, "' an act to Common.
regulate the deposits of the public money," approved the wealth'spro.

twenty-third day of June, eighteen hundred and thirty-six, the 1i mofqy.
proportion of the moneys thereby directed to be deposited with
the several states, which may according to the provisions of
that section be deposited with this state; and to sign, and de- And to sign
liver to the secretary of the treasury of the United States, such certiticates of

deposit, &c.certificates of deposit therefor as may be required under the
provisions of that section ; and to pledge the faith of this state
for the safe keeping and repayment thereof, in such manner as
may be necessary to entitle the treasurer and receiver general
to receive, for and in behalf of this state, said proportion of the
moneys before mentioned. [January 19, 1837.]

CHAPTER 13.
AN ACT RELATING TO THE SALARY OF THE SERGEANT AT ARMS.

Salary of Sergeant at Arms increased.

FROM and after the first day of January, one thousand eight Salary $1,000.
hundred and thirty-seven, the sergeant at arms shall receive an
annual salary of one thousand dollars, instead of eight hundred
and fifty dollars, as provided in the sixty-fifth section of the
thirteenth chapter of the Revised Statutes. [February 14, 1837.]
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1837.-CHAP. 240. SECT. 1-5.

CHAPTER 240.
AN ACT CONCERNING THE MILITIA.

SECTxON SECTION

1. Who shall be enrolled in the militia, company officers.
and included in military returns. 7. On what terms members of voluntary

2. Who shall appoint division inspectors, companies exempted from duty in
&C. standing company.

3. When commissions of staff officers .8. Division inspector to keep roster, &c.;

expire. his compensation.
4. Adjutant general to present his account 9. How finqs, &c. of members of volun-

to governor and council in February. teer companies maybe collected and
5. How military returns shall be made; disposed of.

penalties for neglect; by whom pen- 10. When towns required to provide pow-
alties sued for. der, &c. : forfeiture for not provid-

6. Certain yearly returns dispensed with; ing.
majority of voters present may elect i11. Sections of former statute repealed.

Who shall be SECT. 1. Every able-bodied white male citizen resident
enrolled in the within this Commonwealth, who is, or shall be, of the age of
cluded in mili- eighteen, and under the age of forty five years, excepting idiots,
tary returns, lunatics, common drunkards, vagabonds, paupers, and persons

convicted of any infamous crime, shall be enrolled in the militia,
and included in the military returns: provided, that nothing
herein contained shall be so construed as to render any of the
exempts mentioned in the first, second and third sections of the
twelfth chapter of the Revised Statutes, liable to do military duty
otherwise than is therein provided.

Who shall ap- SECT. 2. Division inspectors and division quarter masters
point division shall hereafter be appointed by the respective major generals,
inspectors, &c. and approved by the commander in chief.

When commis- SECT. 3. The commissions of all staff officers, appointed by
sions of staff any commanding officer, shall expire after the commanding
officers expire. officer shall be discharged or vacate his commission, as soon as

his successor is commissioned.
Adjutant gen- SECT. 4. The adjutant general shall annually, in the month
erajut treen gvro n
hito present of February, lay before the governor and council, for adjust-his account to

governor and ment, an account of all expenditures of money made by him as
council in Feb- adjutant general and acting quarter master general, with vouch-
ruary. ers to support the same; and such accounts shall be settled by

the governor and council.
How military SECT. 5. The military returns shall continue to be made, as
returns shall be provided in the thirty first and thirty second sections of the
made; penal -
ties for neglect; twelfth chapter of the Revised Statutes, excepting, that every
b whom pen- commanding officer of a brigade shall make and transmit returns
allies sued for. of the state of his brigade, to the commanding officer of the

division to which he belongs, in the month of July annually;
and every commanding officer of such division shall make and
transmit returns of the state of his division to the adjutant gen-
eral in the month of August annually. And the penalty for
neglecting to make the returns as provided for in the thirty first
and thirty second sections of the twelfth chapter of the Revised
Statutes, and in this section, shall be as follows :

Every captain or commanding officer of a company, who shall
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1837.-CHAP. 240. SECT. 6-10.

neglect to make returns, for each instance of such neglect, ten
dollars.

Every commanding officer of a regiment or separate battal-
ion, who shall neglect to make returns, for each instance of
such neglect, twenty-five dollars.

Every commanding officer of a brigade, who shall neglect to
make returns, for each instance of such neglect, fifty dollars.

Every commanding officer of a division, who shall neglect to
make returns, for each instance of suich neglect, seventy-five
dollars.

Every brigade major and inspector who shall neglect to make
returns, for each instance of such neglect, fifty dollars.

The above fines and forfeitures to be prosecuted for by the
officer to whom the respective returns should be made, in any
court of competent jurisdiction, and paid into the treasury of
the Commonwealth.

SECT. 6. So much of the one hundred and fourteenth section Certain yearly
of the twelfth chapter of the Revised Statutes as requires clerks returns di.-... . pease wire;
of companies to make annual returns to the brigade majors, and malority of vo-
the brigade majors to the commander-in-chief; and so much of ters presentmay elect comn-
the fifty-eighth section of the twelfth chapter of the Revised pany officers.
Statutes as requires a majority of the qualified voters of the
company to be present at an election of officers, is hereby re-
pealed ; and a majority of the legal voters present at any com-
pany election, duly notified, may elect company officers.

SECT. 7. No non-commissioned officer or private of any corn- On what terms
pany raised at large, shall be required to perform military duty members of

volunteer corn-
in the standing company within whose limits he resides: pro- panics exempt-
vided, that when notified of his enrolment in such standing ed from duty in

9standing corn-

company, or otherwise requested, he shall produce within ten pany.
days, to the commanding officer of such standing company, a
certificate from the commanding officer of his own company,
that he is a member thereof; and if any such non-commission-
ed officer or private remove out of the limits within which his
company is raised, he shall continue to be a member thereof.

SECT. 8. The division inspector of each division shall con- Division in-

stantly keep a correct roster of the division to which he belongs, rster & keep
and an orderly book, in which he shall record all orders receiv- compensation.

ed and issued; and he shall receive annually the same compen-
sation which is now by law allowed to the oldest aid-de-camp
of each major general; and so much of the twenty-seventh sec-
tion of the twelfth chapter of the Revised Statutes as provides
that the oldest aid-de-camp of each major general shall keep
such roster and orderly book, is hereby repealed.

SECT. 9. All fines and forfeitures, incurred by the members How flnes, &C.

of volunteer companies, may be collected by such persons and onemers o
disposed of in such manner, for the benefit of said companies, panies may becollected and
as a majority of the members thereof may determine, disposed of.

SECT. 10. Whenever in the opinion of the commander-in- When towns

chief it shall be necessary, he shall issue his proclamation, re- required to pro-• • vide powder,
quiring all towns to provide, and deposit in some suitable and &de. forfeiture
convenient place therein, sixty-four pounds of good powder; for not provid-

one hundred pounds of musket balls, each of the eighteenth eg.
8
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1837.-CHA,. 241. SECT. 1-2.

Sections of for-
mer statute re-
pealed.

part of a pound; one hundred and twenty-eight flints suitable
for muskets; three copper, iron, or tin camp kettles, for every
sixty-four soldiers enrolled in said town; and the same propor-
tion of the aforesaid articles for a greater or less number, and
so to keep the same, until he shall by proclamation declare the
same no longer necessary.

Any town which shall neglect to provide and keep deposited
all or any of the aforesaid articles, as above required, shall for-
feit the sum provided in the one hundred and sixth section of
the twelfth chapter of the Revised Statutes.

SECT. 11. The forty-sixth and forty-seventh sections of the
twelfth chapter, and all other provisions of the Revised Stat-
utes which are inconsistent with this act, are hereby repealed.
[April 20, 1837.]

CHAPTER 241.
AN ACT RELATING TO COMMON SCHOOLS.

SECTION SECTION

1. Board of education, how constituted i 3. Board to make yearly report of its do-
term of office, &c. ings, with suggestions, &c.

2. Board to make yearly abstract of school 4. Governor may draw for secretary's sal-
returns: May appoint a secretary ; his ary.
duty, &c.

Board of educa- SECT. 1. His excellency the governor, with the advice andllon, how con-
stituted term consent of the council, is hereby authorized to appoint eight per-
ofoflice,&c. sons, who, together with the governor and lieutenant governor

ex officiis, shall constitute and be denominated the board of ed-
ucation; and the persons so appointed shall hold their offices
for the term of eight years: provided, the first person named in
said board shall go out of office at the end of one year, the per-
son next named shall go out of office at the end of two years,
and so of the remaining members, one retiring each year, and
in the order in which they are named, till the whole board be
changed; and the governor, with the advice and consent of the
council as aforesaid, shall fill all vacancies in said board, which
may occur from death, resignation or otherwise.

Board to make SECT. 2. The board of education shall prepare and lay be-
yearly abstract fore the Legislature, in a printed form, on or before the second
turns. Wednesday of January, annually, an abstract of the school re-

turns received by the secretary of the Commonwealth, and the
May appoint a said board of education may appoint their own secretary, who
secretary; his shall receive a reasonable compensation for his services, not ex-duty, &e. ceeding one thousand dollars per annum, and who shall, under

the direction of the board, collect information of the actual con-
dition and efficiency of the common schools, and other means
of popular education, and diffuse as widely as possible through-,
out every part of the Commonwealth, information of the most
approved and successful methods of arranging the studies and
conducting the education of the young, to the end that all chil-
dren in this Commonwealth, who depend upon common schools
for instruction, may have the best education which those schools
can be made to impart.
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PUBLIC LAWS

OF THE

STATE OF 1MAINE.

Chapter 252.

.. N ACT providing for the acceptance of the public money, apportioned to
the State of Maine, on deposite, by the Government of the United States.

Be it enacted by the Senate and House of
Representatives in Legislature assembled, That
the Treasurer of this State is hereby authorized to T;,iser of

State to receive
receive on the terms prescribed in the thirteenth tie proportion of

1 surplus funds be.
section of the Act of Congress, entitled "An Act lungingto Maine.

to regulate the deposites of the public money,"
approved the twenty-third day of June, eighteen
hundred and thirty-six, the proportion of the moneys
thereby directed to be deposited with the several
States which may, according to the provisions of
that section, be deposited with this State, and to sign
and deliver to the Secretary of the Treasury of the
United States such certificates of deposites therefor
as may be required under the provisions of that
section, and to pledge the faith of this State for the
safe keeping and repayment thereof in such manner
as may be necessary to entitle the Treasurer to
receive, for and in behalf of this State, said propor-
tion of the monies before mentioned'.

[approved by the Governor January 26, 1837.]
2
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missioned Officer or private so appointed, shall
refuse or neglect to perform all or any of the duties
of said office during said term, (except keeping the
records,) lie shall forfeit and pay not less than ten reen to per

nor more than twenty dollars. And in case of the form aid duty.

absence, sickness, or other inability of the Clerk of
any Company, the commanding Officer thereof
may appoint a Clerk pro tempore; or upon satis-
factory evidence that no member of the Company
will accept the office pro tempore, he may order any cCeka ro ten

non-commissioned Officer or private in like man- ,ncaseorabsence
or sickness of

ner to perform all the duties of the office of Clerk Clerk.

(except keeping the records,) until the Clerk shall
be able to perform the same, or some other person
be appointed, not exceeding the term of three
months; and any person so ordered, refusing or renaltyforroti.
neglecting to perform all the duties of said office a duty.

(except keeping the records,) shall forfeit and pay
not less than ten nor more than twenty dollars. In
all such cases the records of the Company shall be Records to bo

kept by comn-

kept by the commanding Officer as long as such manding Officer,
65 and to be compe-

vacancy, absence,, sickness or other inability shall tentevidence.

continue: and the records so kept shall be compe-
tent evidence of such orders and temporary appoint-
ments, as well as of all other matters of which such
records would be evidence if kept by the Clerk.

SECT. 4. Be it further enacted, That all fines
and forfeitures incurred in neglecting military duty, nowo rines ara to

by members of any Company without Officers, bintoc nd-

(except forfeitures for refusing to give notice when d or

ordered by the Officer detailed to command such
Company, as provided in the second section of this
Act or by the commanding Officer of the Regiment;
and except forfeitures incurred by Clerks in neglect-
ing to return the roll as required by the first section
of this Act,) shall he prosecuted and collected by
the Officer detailed to command said Company as
provided in the second section of this Act, substan-
tially in the manner that Clerks of Companies are

423MILITIA.
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authorized and required to do by " An Act to
organize, govern and discipline the Militia of this
State," passed March S, A. D. S4, to which
this is additional; one half of the amount recovered
to be to the use of the Regiment, and the other
half to the use of the Officer; and the Officer so
prosecuting shall be a competent witness in the case.
All fines and forfeitures incurred under the first,
second and third sections of this Act, shall be
recovered by indictment, or by action on the case,
by any person whatever, one half of the sum
recovered to be to the use of the State, and the'
other half to the use of the prosecutor.

SECT. 5. Be it further enacted, That no
No idiot, lunatic, idiot, lunatic, common drunkard, vagabond, pauper,common drunk-
ard, vagabond, nor any person convicted of any infamous crime, nor

papr rperson
ageno,7' any other than white, able-bodied, male citizens,infamous crime to

beeligible for nf. shall be eligible to any office in the Militia; andflee,-nor unless
aIhodie,&., whenever it shall appear to the Commander-in-
&e.
Fersonsinteligible Chief, that any person thus ineligible has received
ionCmi3 a majority of votes cast at any election of Officers,

he shall not commission him, but, with the advice
and consent of the Council, shall declare said elec-

-vacancy to b tion null and void, and appoint some person to fill
filled. the vacancy.

SECT. 6. Be it further enacted, That all stu-
Students, in co dents attending any of the several colleges, acade-leges maile liablen
to domilitary du- Mies or seminaries of this State, shall be holden

and compelled to do military duty as other persons,
in the town where said colleges, academies or sem-
inaries are established.

SECT, 7. Be it further enacted, That when-
verbsal notice to ever any Company shall be paraded, the command-appear on i fu-
gure ny mn) be In. Officer thereof is hereby authorized verbally togiven on parade. 0

notify the men so paraded, to appear on some future
day not exceeding thirty days from the time of such
notification, for any military duty required by law,
and such notification shall be legal as it respects the
men present.

424 MILITIA.
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SnC. S. Be it further enacted, That all com- onics and

inanding officers, subaltern Officers, and all Clerks cek'ord C
of Companies be and they hereby are made com-
petent witnesses in law, to testify to all or any facts
within their knowledge, in any suit commenced by
said Clerk or commanding Officer, for the collec- -

tion of any fine or forfeiture named in this Act, or
in the several Acts to which this is additional.

SECT. 9. Be it further enacted, That when- In case of death

ever any action shalhave been commenced, for any oanligficr,
fine or forfeiture, by- any Clerk of any Company, teci"c pnros

to finall judgmntand said Clerk shall die, resign or refuse, or in any to "'o
other way be disqualified to prosecute said suit so t"hm!"ere ian
commenced, it shall be lawful and is hereby made Clerk.

the duty of the commanding Officer of the Com-
pany, to assume and prosecute said suit to final
judgment and execution; and whenever any fine or
forfeiture shall have been incurred by any private or
non-commissioned Officer of any Company, and
there shall be no Clerk, or the Clerk shall resign or
die, or be disqualified, it shall be lawful for any
Clerk appointed after said fine or forfeiture has been
incurred, to sue for and recover the same; Pro-
vided said action shall be commenced within the
time prescribed by law.

SECT. 10. Be it further enacted, That a Copy or recordr

copy of the record of any Court Martial, certified by novdenein

the President of such Court, together with a duly
authenticated copy of the order convening said Court,
shall be conclusive and sufficient evidence to sustain
in any Court, any action commenced for the recov-
ery of any fine and costs, or part costs, or either,
agreeably to the provisions of an Act to which this
is additional.

SECT. 11. Be it further enacted, That if any Fine imposed on

Captain or commanding Officer shall neglect or cfnonn'toglect
ofto mauke returnsrefuse to make, or cause to be made, a return of or uhe may In-

the state of his Company as it existed on the day spection.

of the annual inspection in May, to the command-

MILITIA. 425
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JUNE, 1843.

At the General Assembly of the STATE OF RHODE
ISLAND AND PROVIDENCE PLANTATIONS,
begun and holden by adjournment, at Newport, with-
in and for said State, on the third Monday of June,
in the year of our Lord one thousand eight hundred
and forty-three, and of Independence the sixty-
soventh.

PRESENT:

His Excellency JAMES FENNER, Governor:

His Honor BYRON D1MAN, Lieutenant Governor.
SENATORS FROM THE SEVERAL TOWNS:

Newport,
Providonce,
Portsmouth,
Warwick,
Westerly,
Nev-Shorehaui,
North-Kingstown,
South-Kingstown,
East-Greenwich,
Jamestown,
Smithfield,
Scituate,
Glocester,
Charlestown,
West-Greenwich,
Coventry,
Exeter,
Middletown,
Bristol,
Tiverton,
Little-Compton,
Warren,
Cumberland,
Richmond,
Cranston,
Hopkinton,
Johnston,
North-Providence,
Barrington,
Foster,
Burrillville,

EDWARD W. LAWTON.
ALBERT C. GREENE,
JOHN MANCHESTER.
JOHN BROWN FRANCIS.

SIMON R. SANDS.
JEFFREY DAVIS.
ELISHA R. POTTER.
WILLIAM GREENE.
GEORGE C. CARR.
ISAAC WILKINSON.
JOB RANDALL.
SAMUEL STEERE.
ASA CHUBRCH, Jun.
GEORGE DAW\LJEY.
ELISHA HARRIS.
SAMUEL PHILLIPS.
JOSEPH I. BAILEY.
NATHANIEL BULLOCK.
DAVID DURFEE.
NATHANIEL CHURCH.
JOSEPH SMITH.
OLNEY BALLOU.
ISRAEL ANTHONY.
ANSON POTTER.
JOSIAH W. LANGWORTHY.
CYRUS BROWN.
LEVI C. EATON.
JAMES BOWEN.
SAMUEL TILLINGHAST.
OTIS WOOD.

TIIl, 8,.E GRE TARY.

Groit E Rivzits, Esq. Clerk.
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MILITIA LAW,

STAti OF' RHODE ISLAND AND PRO'VIENC'E'

PLANTATIONS.

In General Assembly, June Session, Ai D. 1843

A'N ACT T"O 1IEGU ATE H~MLTA

it is'enzacjied by the General Assembly as follows:
Of the Enrolled Militia.

Section 1. Every able bodied white mare citizen, in this
State, who is or shall be of the age of eighteen years, and not
exceeding the' age of forty-fiveyears, excepting persons abso-
lutely exempted by the provisions of this act, and idiots, luna-
tics, common drunkards, paupers, vagabonds, and persons con-
victed of any infamous crime, shall be enrolled in the militia,
as hereinafter provided.

See. 2. In addition to the persons exempted from military
duty'by. the act of Congress, there shall also be exempted from
the, performance of such duty, the following persons to wit:
all persons who have holden the office of Governor, or Lieu-
tenant Governor ; all persons who, after the last day of Feb.
ruary, A. D. 1796, shall have holden any military commission
or commissilns, or staff office, with the rank of an officer of
the line, for the space of five years successively, and who shall
have been engaged thereon according to law, and been hon-
orably discharged; and also all persons who shall have holden
any such military commission or commissions, or staff officei
aforesaid, for a less term than five years, and who have beeft
superseded without their consent.

Sec., 3. Persons of the following descriptions, as long as
they shall remain of said descriptions, shall be exempted i'otii
the performance of military duty, to wit: the justices and
clerks of the supreme judicial court, the justices and clerks of
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the courts of common pleas, the Secretary of State, the Attor-
ncy General, the General Treasurer, the sheriff of each coun-
ty, one ferryman at each stated, ferry, who usually navigates
the boat, the keepers of light houses within this State, all set-
tled or ordained ministers of the gospel, the president, profes-
sors, tutors, students, and steward of Brown University, the
town councils of the several towns, the Mayor and Aldermen
of the. city of Providence, town and city treasurers, town and
city clerks, practising physicians, practising surgeons-not in-
cluding the pupils of either-preceptors and ushers of acade-
mics and schools, and engine men ; Dnd provided that no en-
gine shall have more than twenty men, unless otherwise pro-
vided by special enactment; the members of fire hook and lad-
der companies, and chartered fire hose companies; all persons
belnnging to the Society of Friends, commonly called Qua-
kers, and the inhabitants of the towns of New-Shoreham and
Jamestown, and cf the island of Prudence, and such others as
shall make oath or affirmation that they are conscientiously
scrupulous against bearing arms, which fact shall appear to the
commanding officer, by certificate of the magistrate before
whom said oath or affirmation was given.

See. 4. It shall be the duty of the assessors of taxes in each
town in this State, and in the city of Providence, annually to
prepare a list or roll of all persons liable to be enrolled in the
militia, as provided in the first section, together with all per-
sons liable to do duty in case of invasion, insurrection, riot,
and*tumult, living within their respective limits, whether such
persons be or be not attached to any chartered or regimental
companies ; and to place the same in the hands of the town
clerk of such town, and of the said city of Providence, and it
shall be the duty of every such clerk to record such list or roll
of names in a proper book of record, to be kept for that pur-
pose, in every town in this State, and in the city of Provi-
dence. Annual returns of the militia, thus enrolled, shall be
transmitted to the Adjutant General in the month of October,
in each and every year, by the clerks aforesaid, and by him to
the President of the United States. It shall also be the duty
of said assessors to assess upon the persons liable to be enroll-
ed in the militia as aforesaid, except in the towns of Now
Shoreham and Jamestown,, and that portion of the town of
Portsmouth forming the island of Prudence, a tax of fifty
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cents each annually, distinguishing said tax in their assessment,
as a tax in commutation of military duty, which tax shall be
collected with the State taxes, on property of said person, if
any; and if none, then with the town taxes, if any, in the
same manner as by law is provided for the collection of State
and town taxes; and if no property tax be assessed against
him, then this tax shall be collected in manner aforesaid, by
itself. The several collectors of taxes shall be entitled to re-
tain five per cent. of the amount of this tax, so by them col-
lected, in full compensation for their services for collection, and
they are hereby required to keep by itself this tax assessed and
collected for militia duty, and to pay over the same to the Gen-
eral Treasurer on or before the first day of January in each
year. No such tax shall be collected of any person who holds
a military commission, or who shall produce a certificate from
the commanding officer of a regimental company, that he has
been enrolled and done duty therein according to law for at
least one day within a year preceding the assessment of said
tax, or who, whether as a commissioned officer, non-commis-
sioned officer or private, has, within the terms of this act, been
superseded or honorably discharged.

Sec., 5. Every keeper of a tavern or boarding-house, and
every master or mistress of a family or dwelling house, shall,
upon application of tie assessors of taxes of the town or city
within which such tavern or house is situated, or on applica-
tion of any person acting under the direction and authority of
such assessors, give information of the names of all persons
residing in such tavern or house, liable to enrollment, or to do
military duty.

See. 6. If any non-commissioned officer or private shall be-
come a pauper, vagabond or common drunkard, or be convict-
ed of any infamous crime, he shall be forthwith disenrolled
from the militia.

Of the Active Militia.
Sec. 7. The active militia of this State shall consist and be

composed of the several chartered corps now existing, who
shall within sixty days after the passage of this act, voluntarily
accept by vote the provisions of this act, and communicate the
same to the Adjutant General, which acceptance shall be irre-
vocable, and of all military companies which may be hereafter
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chartered. Said compaqies shall be drilled and disciplined as
batta~lops as well as ompanies, and as the peace establishment

of the Stai, and as nurseries of officers, shail be 'called regi-
mental companies, or reduced regiments. The active militia
shall in all cases be first ordqred into service in case of war or
invasion, or to prevent invasion, or to suppress insurrection, riot
or tunult, or to aid civil officers in the execution of the laws
of the State.

See. 8. Whenever forty men shall have enrolled themselves
as a corps of artillery or infantry, or thirty-two men as a corps
of cavalry, and have been uniformed as hereinafter required,
and it shall be made to appear to the General Assembly that
they are desiroul to serve the State, as a portion of the milita-
ry force thereof, they shall he entitled to a charter in confor-
mity with the system by this act established; Provided, how-
ever, that the number of such companies shall not exceed thir-
ty, and that hereafter they shall be formed in the proportion of
one regimental company to five hundred enrolled militia in the
several towns or districts where such companies may be loca-
ted, including in such proportion, the existing companies : and
provided firther, that every such regimental company may
admit members to the number of five hundred, any thing in
the charters of said companies to the contrary notwithstanding.

Sec. 9. Whenever any corps of the active militia hereafter
chartered, slall at any time be destitute of commissioned offi-
cers, and having been twice ordered to fill vacancies, shall neg-
lect or refuse to fill them, or shall be reduced to a less number
than twenty privates in a corps of cavalry, or thirty in a corps
0f(infantry or artillery, and remain so reduced for three months,,
such corps may be disbanded by the General Assembly.

Organization.
SPp. 19, The, whole militia of this State shall be arranged

in one division; the militia of the county of Newport shall,
form the first brigade : the militia of the county of Providence
the second : the militia of the county of Wrshington the
third,: the militia of the county of Kent the fourth : and the
militia of the county of Bristol the fifth brigade.

Sec. 11. The brigades shall consist of the several, regimen-
tal companies, or reduced regiments, in their respective limits,
now, existing, or hereafter, to. be raised. The, said regimental
companies orregiments shall be numbered through the diviso
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io. ccqrding to the dah tes qf their respective charters. In corn.
pen sation for their pervices, every member of the active militia
who sall be returned to the General Treasurer, as hereinafter
provided, qs having done military duty four times in the year
next precedi!lg theq iturn, in a'ny regimental company in this
State, shqll be entitled to an eqoal proportional part of the tax
for militia duty collected and paid intothe General Treasury as
aforesaid, not exceeding the sum of five dollars a year to each
man. In the month of January of each year the General Treas-
urer shrill apportion the sum received as a tax for militia duty,
as aforesaid, amongst the active militia, and issue certificates
to tile members of the several regimental companies returned
as hereinafter provided, payable to their individual order, for
their proportional part of the whole amount of said tax by him
received, not exceeding five dollars per man as aforesaid, Pro-
vided however, the members of no existing chartered company
of this State, who shall not accept the provisions of this act,
and conform thereto, shall be entitled to receive the compensa-
tion aforesaid.

Sec. 12, Every non-commissioned officer and soldier, of
any regimental company who shall have done duty therein,
according to law foi the term of seven years, from the time
of hip. enlistment, and shall have received an honorable dis-
charge, shall not be compelled to do duty in the militia, except
in time of war or invasion, or to prevent w, invasion, or of in-
surrection, riot or tumult. Such discharge upon the comple-
tion of the term of service aforesaid, shall be given by the
commanding officer of the brigade, upon the application of the
commanding officer of the regimental company to which such
private or non-commissioned officer may belong.

How Officered.

Sec. 13. The officers and non-commissioned officers of the
militia shall be as follows, to wit: the Governor, for fhe time
being, shall be Captain-General and Commander-in-Chief; and
he shall command, except when the militia shall be called into
the servico of the United States ; and he shall be entitled to
appoint his own aids, with the rank of Colonel. There shall
be one Major General, two aids of the Major General, with the
rank of Major, and a Military Secretary, with the rank of
Captain; one Division Inspector with the rank of Lieutenant
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Colonel; one Adjutant General, with the rank of Brigadier
General ; one Quarter-master General, with the rank of Brig-
adier General : The Adjutant General and the Quarter-master
General, with the assent of the Commander-in-Chief, to appoint
a sufficient number of assistants with th? rank of Captain ;
one Commissary General, with the rank of Colonel; one Pay-
master General, with the rank of Colonel; one Surgeon Get-
eral, to appoint, with the assent of the Commander-in-Chief,
a sufficient number of assistants; one Purveyor General of
Hospitals. To each Brigade there shall be one Brigadier
General; one Aid, with the rank of Captain; one Brigade
Inspector, who is also to serve as Brigade Major, with the rank
of Major; one Brigade-Quarter Master, with the rank of Cap-
tain. To each regimental company or regiment, there shall
be one Colonel, one Lieutenant Colonel, one Major, one Adju-
tant, with the rank of Captain, one Quarter-master, one Pay-
master, each with the rank of Lieutenant ; one Surgeon, one
Chaplain, one Sergeant Major and one Sergeant-Quarter-Mas-
ter, one Drum Major, and one Fife Major, and the necessary
number of non-commissioned officers. In time of war or in-
surrection, when new levies are drafted into said regimental
companies or regiments, as hereinafter provided, to each com-
pany of infantry, light infantry, and riflemen, there shall be
one Captain, one first Lieutenant, one second Lieutenant, and
one third Lieutenant, five Sergeants and four Corporals; to
each company of artillery there shall be one Captain, one first
Lieutenant, one second Lieutenant, and one third Lieutenant,
five Sergeants, four Corporals, and three Drivers; to each com-
pany of cavalry there shall be one Captain, one first Lieutenant,
one second Lieutenant, one third Lieutenant, five Sergeants,
four Corporals, one Saddler, one Farrier, and one or more
Trumpeters.

Sec. 14. Whenever the office of Major General, Brigadier
General, Colonel, Lieutenant Colonel, Major-commandant, or
Captain, shall be vacant, or such officer be sick or absent, the
officer next in rank shall command the division, brigade, regi-
ment, battalion or company, as the case may be, until the va-
cancy be supplied; and whenever the office of Adjutant Gea-
eral and Quarter-master General shall be vacant, the duties
thereof shall be performed by the senior Assistant Adjutant,
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and senior Assistant Quarter-master General, until the same be
filled.

Sec. 15. Whenever a company belonging to a regiment or
regimental company, filled up by drafts or levies shall have
neither commissioned nor non-commissioned officers, the com-
manding officer of the regiment to which such company be-
longs, shall appoint suitable persons of said company to be
non-commissioned officers of the same; and the senior non-
commissioned officer of a company without officers shall
command the same, except upon parade, and except as provid-
ed in the following section.

See. 16. Whenever any such company shall, from any cause,
be without officers, the commanding officer of the regiment to
which such company belongs, may detail some officer of the
staff, or of the line of the regiment, to train and discipline said
company, until some officer shall be elected or appointed by
the Commander-in-Chief, as provided in the nineteenth sec-
tion, and such officer, so detailed, shall have the same power
and authority, and be subject to the same liabilities, as if he
were Captain in said company; and he shall keep the records
of the Company.

Of Elections and Appointments of Commissioned and Non-
commissioned Oficers.

See. 17. The officers of the line and general staff of the
militia shall be elected as follows, to wit: Division Inspector,
Adjutant General, Qtiarler-master General, Commissary Gene-
ral, Pay-master General, Surgeon General, Purveyor General
of Hospitals, by the General Assembly: the officers of regi-
mental companies, as by their charters is or may be provided ;
Brigadier Generals upon the nominations of the Colonels,
Lieutenants Colonels and Majors of their respective brigades,
by the General Assembly; the Major General, upon the nom-
ination of the several Brigadier Generals, by the General As-
sembly; Brigade Inspectors and Brigade Quarter-masters by
the General Assembly, upon the nomination of their respec-
tive Brigade Generals; or, if there be no such nominations, or
improper nominations, the above offices shall be fi~led by the
General Assembly; aids to the Commander-in-Chief shall be
appointed by the Commander-in-Chief; aids and military sec-
retary of the Major General, by the Major General; aids to
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the Biigad~k Gehl dil!; Bb 1~~pciefrIgdafir dbimi;
Adjutants, Pay-masters, Quarter-masters, and Chaplaing of
regiments, by the iesP66ti e Coldfiels; SufgdbMgli dnd Astisfant-
suirgeons of fegimdhte, by the respective Colofiels, *riih thb
approval of the Surge6i Geineral. Provided, 1ieoevdr, that the
General Assembly shall, for the year 1843, eled't the Major
General and the Brigadier Generals, who shall hold their com-
missions until the first Tuesday of May, 1844, and tintil their
successors are qualified to act. Arid provided further, thiat
the Commander-in-Chief shall issue commissions agreeably to
the provisions of this act, to all the officers of such chartered
companies ndw existing, who may accept the Provisions of this
act as aforesaid.

Sec. 18. Any person elected Major General, shall be forth-
with notified of his election by the Secrethry of State ; and
shall, within twenty days after such notice, sighify to the
Secretary his acceptance of said office, or shall be considei'ed
as having declined.

Sc. 19. Whenever any regimental company is filled up by
drafts or otherwise to a regiment, it shall consist of eight
companies of sixty men each, and the Commander-in-Chief
shall have power to appoint a sufficient number of commission-
ed officers therefor, from such regimental companies ; and in
case of such filling up of regimental companies, the Captains
of the respective companies therein shall have power to ap-
point a sufficient number of non-commissioned officers for
their respective companies.

Sec. 20. No officer, non-commissioned officer, or private
shall be arrested on any civil process, while going to, or re-
turning from, or remaining at any place which he shall have
been ordered to attend, for the election of any military officer,
or the performance of any military duty.

Of Commissions.

Sec. 21. All commissions for officers shall be signied by the
Commander-in-Chief, and countersigned by the Secretaty of
State, and shall be for the term of five years, except in case
of regimental companies already chartered, who shall be gov-
erned as to the returns of their officers elected, and terms of
the commissions of their officers by their charters; wcrranta
for regimental; staff, and non-conimissidned officers, shall be
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signed arid issued by the Colonels of the regimental cbmp,.
nies or the regiments respectively; and of non-commissioned
officers of companies, by the commander thereof.

Sec. 22. All commissioned officers of the same grade shall
take rank according to the respective dates of their commis-
sions; and when two or more of the same grade bear an equal
date, their rank shall be determined by lot, to be drawn by
them before the commanding officer of the division, brigade,
regimental company or regiment, company or detachment, or
the President of a court martial, as the case may be. The
day of election or appointment of any officer shall be the date
of his commission ; and whenever he shall be transferred to
another corps or station of the same grade, the date of his orig-
inal commission or appointment shall be the date of his com-
mission : Provided, however, that the first commissions issued
under this act to officers of companies who shall within sixty
days from and after the rising of this General Assembly volun-
tarily accept the provisions of the same, shall, for the purpose
of rank and command, bear date on the same day.

See. 23. Whenever any officer shall lose his commission, he
shall be entitled to a duplicate commission of the same grade
and date, on his affidavit made before a justice of any court in
this State. on application to the Commander-in-Chief.

Sec. 24. All commissions shall be delivered to the Adjutant
General, and by him to the persons for whom they are intend.
ed.

Sec. 25. All brigade or field officers to whom commissions
shall be seot or delivered, by the Adjutant General, shall sig-
nify to him their acceptance or refusal of such office, within
thirty days after the receipt of the commissions. In case the
person elected shall refuse his commission, or neglect to return
any answer, that office shall be deemerd vacant, and a new eleq-
tion may take place.

Officers, how qualified.
Sec, 26. Each commissioned officer, before he shall enter on

the discharge of the duties of his office, shall take and subscribe
the following oath and declarations, before some Justice of the
Peace, or other magistrate, or town clerk : on the back of each
commission the following form of the oath shall be printed, tp
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wit: "I, do solemnly swear, (or affirm,) that I will bear
true faith and allegiance to the State of Rhode-Island and
Providence Plantations; that I will support the Constitution
and laws thereof, and the Constitution and laws of the United
States; and that I will faithfully and impartially discharge all
the duties incumbent upon me as to the best of my
abilities and understanding, according to the laws 6f this State,
and of the United States; so help me God." (Or, " this I
promise on the pains and penalties of perjury.) On the back
of each commission, the following form of certificate shall be
printed, and signed by the person before whom such officer
shall be qualified, to wit: "1 This may certify, that com-
missioned within named, appeared before me this day of

A. D. , and took and subscribed the oath and de-
clarations prescribed by the laws of this State, before me."
(Signed, &c.)

Oficers, how discharged.
Sec. 27. Any officer who shall have holden any commission

or commissions in the militia of this State during the term of
five years in succession, and faithfully performed the duties of
the same, shall be honorably discharged, on his application, to
the Commander-in-Chief, and shall forever after be exempt
from the performance of military duty, except in time of war,
invasion of, or insurrection, riot or tumult within this State :
and no officer shall be discharged, unless on his own applica-
tion, or unless in cases hereinafter provided.

See. 28. All resignations shall be in writing, and shall be
approved and certified as follows: the resignation of the Major
General shall be made to, and approved by the Commander-
in-Chief; the resignation of a Brigadier General, shall be ap-
proved by the Major General ; the resignation of a field officer
shall be approved by the Brigadier General of the brigade to
which such field officer belongs ; and the resignation of a Cap-
tain or subaltern officer, shall be approved by the commanding
officer of the regimental company or regiment to which such
Captain or subaltern shall belong. And the Major General,
Brigadier General, or commanding officer of a regimental com-
pany or regiment who shall approve of any resignation afore-
said, shall certify the same 'to the Commander-in-Chief, *ho
shall have the power to allow or disallow thereof, at his discre-
tion. And no officer shall be considered as having resigned
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his commission, unless the same shall have been approved and
certified as aforesaid, and allowed by the Commander-in-Chief,

How Armed and Equipped.
See. 29. Each chartered regimental company of light infant-

ry, grenadiers, and riflemen, raised at large, shall be furnished
with muskets or rifles, and every such company of cavalry,
with sabres, belts, and pistols, and every such company of ar-
tillery with muskets, if applied for, and with swords and belts,
on application to the Quarter-master General, and on deliver-
ing to him a sufficient bond, signed by the officers of such
company, for the safe keeping and return of the same when
required by the Commander-in-Chief, and producing to him
satisfactory evidence that a suitable armory or place of depos-
ite for sich muskets or rifles has been provided in the town or
city within which said company is situated; which arms so
furnished shall be carefully kept for the use of such company
for military purposes only. The Commander-in-Chief may,
from time to time, require any ofilcer to examine the armory
or place of deposite provided tis aforesaid, and report to him
the condition thereof, and of the arms therein deposited.
Whenever any arms are furnished as aforesaid, to any regi-
mental company formed from different towns, the same shall
be deposited in the town within which the greatest number of
said company may vote to establish their'armory, or place of
deposite.

See. 30. Each regimental company of artillery shall be pro-
vided by the Quarter-master General or officer acting as such,
with two good brass field pieces, of such calibre as the Com-
mander-in-Chief shall direct, with carriages and apparatus
complete ; with an ammunition cart, forty round shot, forty
rounds of cannister shot, tumbrils, harness, implements, labor-
atory and ordnance stores, which may, from time to time, be
necessary for their complete equipment for the field; and a
quantity of powder, annually, not exceeding one hundred
pounds, to be expended on days of inspection and review, and
in experimental gunnery: and the commanding officer of each
regimental company shall be accountable for the preservation
of the pieces, apparatus and ammunition aforesaid, and for the
proper expenditure of the ammunition.

See. 31. In case of new levies in time of war or insurrec-
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tion, the Commander-in-Chief shall arm, equip and furnish
them out of the tates Arsenal.

Discipline, Inspection, Training and Review.
See. 32. The system of discipline and field exercise, from

tim6 to time ordered for the army of the United' States,
shall be the system of discipline and field exercise for the mil-
itia of this State.

See. 33. Each commanding officer of a regimental compa-
ny shall order out his company on the third Monday of May,
annually, at nine o'clock in the forenoon, for inspection and
drill, and shall keep his company under orders at least until
four o'clock, P. M., and longer if he deems it necessary; and
he shall inspect, examine, and take an exact account of the
equipmenls of his men, note.all delinquencies of appearance
and deficiencies of equipments, and correct his roll, in order
that a thorough inspection may be made of all the militia in
this State: and every commanding officer of a regimental
company shall faithfully train and discipline his company on
said day, as well as inspect them.

See. 34. The active militia of this State shall in the month
of September or October of each year, meet by brigade, for
the purpose of training, disciplining and improving them in
martial exercises; the places of brigade rendezvous shall be
appointed by the brigadier general, and the days of the brigade
rendezvous by the Major General. The trainings above men-
tioned are to be included in the number of trainings prescrib-
ed by the charters of the regimental companies: Provided,
however, that the Major General shall have power to divide any
brigade, for the purpose of the brigade training, in such man-
ner as from their position the convenience of the regimental
companies therein may from time to time require.

Sec. 35. Each brigade, when in the fiele., shall take rank
according to its number, beginning at the lowest number as
highest in rank; and each regimental company shall form ac-
cording to the rank of the officers present commanding them,
having due regard to the arm of the servige to which said corps
belong, and when such regiment is filled up by drafts or levies,
according to the number of each regiment ; and when distinct
corps shall parade, join, or do duty together, the senior officer
present shall command, without regard to corps,
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Sec. 36. Every commanding officer when on duty is here-
by authorised to ascertain and fix necessary bounds and limits
to his parade, not including any road on which people. travel,
so as to obstruct the same or prevent their passing, within
which no spectator shall have a right to pass or enter, without
leave from such commanding officer, and the commanding offi-
cer of any battalion or regimental company may put tinder
guard every person who shall encroach upon the parade ground
and also any spectator or bystander who shall abuse, molest,
or strike any one when on parade or under arms.

See. 37. The brigadier generals, brigade inspectors, and
brigade quartermasters, shall attend the inspections and re-
views of their respective brigades ; shall inspect their arms,
ammunition, and equipments ; superintend their exercises and
evolutions, and introduce and enforce the system of discipline
required by law and by the orders of the commander-in-chief.

ISec. 38. No non-commissioned officer or private, shall un-
necessarily, or without orders from his superior officer, come
on to any place of parade, with his musket, rifle, or pistol
loaded with balls, slugs, shot, or other dangerous substance,
or shall so load the same while on parade.

See. 39. No officer, non-commissioned officer, or private,
shall be compelled to do military duty on any day appointed
for town, city or ward meetings, or for the election of any civil
officer, in the town or city in which he shall reside, except on
the third Monday in May, unless it be in case of invasion, in-
surrection, riot or tumult threatened ; and no doings of any
town, city, or ward meeting, and no election of civil officers,
holden on the third Monday in May, shall be valid, or of any
legal force.

See. 40. Nothing herein contained shall prevent any com-
pany from meeting at any time for drill, funeral, or any other
voluntary duty, nor to impair the corporate privileges of any
chartered company, nor any lawful articles of agreement adopt-
ed by any company so far as relates to those who have volun-
tarily signed the same, not inconsistent herewith.

Sece. 41. All general orders shall be distributed by the Ad-
jutant General; all division orders by one of the aids of the
M.tjor General; all brigade orders, by the Brigade Major ; all
regimental orders, by the Adjutant ; and company orders, by
any non-commissioned officer, or private, when required by the
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commanding officer. Provided however, that if the Adjutant
General or Brigade Major shall be sick, absent or unable to dis-
tribute such orders, or either of such offices shall be vacant,
the orders maybe distributed by any other officer detailed
ed for that purpose by the officer issuing the orders.

Sec. 42. The commander-in-chief shall have power to order
out the whole or any part of the militia, as may seem to him
expedient, for review, the performance of escort, and other du-
ties.

Rolls and Returns.
S .c. 43. A faiir and correct roll of each regimental company

shall be kept by the adjutant, with the state of the arms and
equipments belonging to each man ; and said officer shall keep
an orderly book of all orders received or issued, and all accounts
of all fines, from whom received, and whon and for what cause.

Sec. 44. Each commanding officer of a regimental compa-
ny, shall, on or before the fifteenth day of November, in each
and every year, make out a fair and correct roll of his company,
containing the christian and surname of all ihe men belonging
thereto, alphabetically arranged, and place opposite the name
of each, the equipments and the quality of equipments of
each, whether good or bad, and which of said men had done
military duty within the year, for one or more days, and otT
what days, and at what trainings; and shall on or before said
first day of November, deliver the same to the Brigade In-
spector. The brigade majors and inspectors shall make a like
return of the state of their respective brigades to the Adjutant
General, annually, on and before the 20th day of December.
And the Adjutant General shall make duplicate abstracts of
the active militia, one to be delivered to the commander-in-
chief, who shall present the same to the General Assembly, and
the other to be delivered in the month of January, to the Ma-
jor General. Each commanding officer of a regimental com-
pany shall make a like return under oath to the General Treas-
urer, on or before the first day of January in each year, of all
the members of his company, who have been duly equipped
and have done military duty according to law for at least four
days in the year preceding the time of such return.

Sec. 45. The Adjutant General shall furnish blank forms of
rolls and of the various returns that may be required, at the
expense of the State; and explain the principles on which
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they are to be made out; and the roll shall be kept up as pre-
scribed.

Sec. 46. 'Every regimental company shall have an appropri-
ate uniform. Every officer of the line, and every staff officer,
shall provide himself with a uniform complete, which shall be
such as the commander-in-chief shall prescribe, and subject to
such limitations, restrictions, and limits, and alterations as he
may order.

See. 47. Every officer, non-commissioned officer and pri-
vate, shall hold his uniform, arms, ammunition, and equipments
free from all suits, distresses, executions, or sales fur debt or
taxes.

Of Drafts, and calling the Militia into service.
Sec. 48. Whenover in case of war, invasion, threatened in-

vasion, or insurrection, the commander-in-chief shall deem it
necessary to increase the active militia of this State, he shall
have povwer to order a draft or levy to be made from the en-
rolled militia in any town or city, into any or all of the regi-
imeutal companies thereof, of such number of men as he may
judge the exigency of the case requires, or if there be no reg-
imental company in such town or city, may order them into
any of the regimental companies of the brigade in the limits of
which such town or city may be situated, directing his order
therefor to the town council of the town, or to the mayor and
aldermen of the city, in which such draft is to be made,-
Whenever such order is made and directed as aforesaid, it shall
be the duty of the town council, or mayor and aldermen, to ap-
point a timo and place of parade for the enrolled militia in each
town or city, and to order them to appear at the time and place,
either leaving a written notice or orally, and then and there
proceed to draft as many thereof, or to accept as many volun-
teers, as is required by the commander-in-chief; and the may-
or and aldermen or town council shall notify the commander-
in-chief forthwith that they have performed the aforesaid duty.
Whenever the said regimental companies shall be filled up by
drafts or levy as aforesaid, the commander-in-chief may ar-
arrange the regiment so filled up into companies as he may
think fit, and commission the officers of the same as provided
in the 19th section.

,See. 49. Whenever any invasion of the State, or any in-
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surrection, riot, or tumult shall be made in any part of the State,
the commander-in-chief shall call out the militia or any part
thereof, as he may deem expedient or necessary, to suppress
or repel the same ; and he may order out the division or any
brigade, brigades, rogimental companies, regiments, companies
or company, or anty portions of the same, or cause any number
of men to be detached or drafted from them, and cause officers
to be detailed, which with those attached to tile troops, shall
be sufficient to organize the foices; and if such invasion or
insurrection, or any imminent danger thereof, be so sudden in
any part of the State, that the commander-in-chief cannot be
informed, and his orders received and executed in season to
suppress or repel the same, the Major General may order out
the division or any part thereof, as the commander-in-chief
might do ; and when any troops are in the field for such pur-
poses, the senior officer of said troops, present, shall command
until the commander-in-chief, or some officer detailed by him,
shall appear to take the command.

See. 50. Whenever any draft from the militia into the ser-
vice of the United States, shall be ordered, the non-commis-
sioned officers and privates, except so many as shall voluiita-
rily offer to serve, shall le drafted by lot, from the company,
and the officers detailed from tile roll.

See. 51. If any company without officers be ordered to
march, or any draft or detachment therefrom ordered, the
commanding officer of the regiment to which said company
belongs, shall detail some officer to command them, who shall
have the same authority to command them to appear, and to
command them in the field, and to make any draft or detach-
ment therefrom, as though he were captain of said company,
and shall have the same responsibility.

See. 52. Every officer who, when ordered to march to the
place of rendezvous, shall unnecessarily neglect to do so, or
who shall otherwise disobey any lawful order, shall be punish-
ed as is hereinafter provided; and every soldier ordered out,
drafted or detached, who shall not appear at the time and
place appointed, armed and equipped as commanded, shall be
punished as hereinafter provided ; and each non-commissioned
officer and private shall take with him provisions for at least
three days, when so ordered.

See. 53. When in any county in this State, there shall be
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any tumult, riot, mob, or any body of men acting together,
with intent to commit felony, to offer violence to persons or
property, or in any other way to resist the laws of the State
by force of arms, or by violence, or when any of' said acts
shall be threatened, and the fact made to appear to the com-
mander-in-chief, or to the sheriff of said county, or to either of
the justices of the court of common pleas in such county, or,
if in the city of Providence, to the mayor of said city in the
first instance, or in his absence, to the board of aldermen, the
commander-in-chief shall issue his order, or such justice, sher-
iff, mayor, or board of aldermen, shall issue his or their precept,
properly signed, directing the commanding officer of the di-
vision, brigade, regimental company or company, as the cause
may be, to order out his command, or any part of the same, to
suppress such riot, tumult or mob, and to prevent the perpetra-
tion of any such felony, or act of unlawful violence.

Sec. 54. The officer to whom any such order or precept
shall be directed, as named in the foregoing section, shall forth-
with order out the troops therein required, to parade at the
time and place appointed ; and if lie shall refuse to obey such
order or precept, or if any officer under his command shall re-
fuse to obey an order issued under such order or precept, he
shall be punishable as hereinafter provided ; and any non-com-
missioned officer or private, who shall neglect or refuse to
appear at the time and place of parade, or to obey any lawful
order issued in such case, shall suffer the penalty hereinafter
provided.

Surgeons and Assistant Surgeons.
Sec. 55. No surgeon, or assistant surgeon, nor any physician.

shall take any gratuity whotsoever from any person, for a cer-
tificate for inability to perform military duty on account of
bodily infirmity ; and it shall be the duty of such, to examine
critically, the cases of all applicants for such certificates, and
not to grant any certificate for bodily infirmity or inability
unless such infirmity or inability be, beyond all doubt, such
as to render the applicant unable to perform military duty;
and any surgeon, assistant surgeon, or physician who shall
violate the provisions of this section, shall be liable to be pun-
ished as hereinafter provided.

Sec. 56. Whenever any regiment may be without a surgeon,
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or assistant surgeon, or when any person may claim to be ex-
empt from military duty by reason of bodily infirmity or disa-
bility, and shall not reside within ten miles of the surgeon or
assistant surgeon of the regiment, any respectable physician
within said distance, may grant him a certificate, subject to
the restrictions contained in the preceding section ; and the
commanding officer of any regimental company is authorised
to exempt any person of his company from military duty, on
the presentation of such certificate from the surgeon or assist-
ant surgeon, or a physician as aforesaid, either for a longer or
shorter period, not exceeding one year, as in the judgment of
the commanding officer, the case may demand.

Of Fines and Penalties of fflicers, and of the Manner of
Enforcing the same.

Sec. 57. All offences committed by general, field, commis-
sion, and staff officers, and surgeons, whether consisting in dis-
obedience of orders, or unofficer-like conduct while on duty or
during any day appropriated to military exercise, inspection Or
review, or in neglect or violation of any duty imposed upon
them by law as officers of the militia, and whether committed
in times of quiet, or of invasion, insurrection, riot or tumult,
shall be punished by courts martial, according to the usage and
practice of war, by a fine not exceeding five hundred, nor less
than twenty dollars ; by imprisonment not exceeding six
months; cashiering, with or without disability of ever after
holding any military office in the State ; or reprimand ; either
or all with costs at the discretion of the court; said fines and
costs to be collected for the use of the State by warrant of dis-
tress, under the hand and seal of the president of the court
martial imposing the same, directed to the sheriff of the coun-
ty in which the convicted officer shall reside, who shall pay
over the fine so collected to the general treasurer. The presi-
dent of the court martial which shall impose upon any officer
the penalty of imprisonment, shall by a mitimus in common
form, under his hand and seal, have power to commit the con-
victed officer to the jail of the county in which he shall reside,
for the term of his sentence ; and all sheriffs, deputy sheriffs
and jailors, are directed to govern themselves accordingly.

Other Fines and Penalties.

See. 58. The ordinary fines and penalties of non-commis-
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sidned officers and privates in every regimental company, Will
be regulated by the charter of such company. And the fines
for non-attendance at any brigade training, shall be six dollars,
to be recovered in the manner prescribed in the charter of the
regimental company to which such non-commissioned officer
or private belongs, for non-attendance at a company training.

Sec. 59. In case of war, invasion, threatened invasion, in-
surrection, mobs, riot or tumult, any militia soldier below the
rank of a commissioned officer ordered out, volunteered, de-
tached or drafted, who shall neglect to appear at the time and
place designated by his commanding officer, or in case of the
enrolled militia, at the time and place designated by the town
council or mayor and aldermen, or to place himself tinder the
command of the officers of the regimental company into which
he may have been drafted or have voltnteered, shall forfeit the
sum of one hundred dollars, or be imprisoned three months,
either or both, at the discretion of the court who shall try
such offender ; said punishment to be enforced by indictment
in the supreme court, or court of common pleas of the county
in which the offender may reside ; or in time of actual war
may be otherwise dealt with as the articles of war then es-
tablished may direct.

Sec. 60. Any assessor of taxes who shall neglect or refuse
to perform the duty of preparing a list or roll of all persons
liable to be enrolled in the militia within the limits of the
town or city of which he is an assessor, or of placing the same
in due time in the hands of the town or city clerk of such
town or city for record and return, shall be individually liable
for every such refusal or neglect to the penalty of fifty dollars,
to be recovered by indictment in the supreme court, or court of
common pleas, in the county in which the offence may be
committed. Any town or city clerk who shall refuse or neg-
lect to record said list or roll of names, or to make due return
of the same to the Adjutant General, shall for every such re-
fusal or neglect, be liable to the penalty of fifty dollars, to be
recovered by indictment as aforesaid.

Sec. 61. When information is required by persons lawfully
ordered or authorised to make enrollment of those liable to do
military duty, or by those acting under them, any person refu-
sing to give information of his name or age, or giving false in-
formation concerning the same ; and also any keeper of a tav-
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ern or boarding house, any parent, master or mistress of a fani-
ily refusing to give the required information, or giving false
information, shall forfeit and pay the sum of twenty-five dol-
lars, to be recovered by indictment for the use of the State,
before the supreme court, or the court of common pleas of the
county in which such offence may be committed.

Sec. 62. Any spectator or bystander who shall abuse, mo-
lest, or strike any commissioned or non-commissioned officer,
or private, when on parade or under arms, shall in addition to
all other remedies or penalties by law provided, forfeit and pay
the sum of twenty dollars; to be recovered, if a field or staff
officer, upon the complaint, and to the use of such field or
staff officer; and if a company officer, whether commissioned
or non-commissioned, or a private, upon the complaint of the
commanding officer of the company and to the use of the
company to which such officer or private belongs, by ordinary
complaint and warrant before a justice of the peace. Every
spectator or bystander who shall intrude upon the bounds and
limits of parades, shall pay the sum of ten dollars, to be recov-
ered upon complaint of the officer in command at the time of
such intrusion, in like manner as last aforesaid, to and for the
use of the State.

Sec. 63. Any physician or assistant surgeon who shall take
any. gratuity whatsoever, from any person for a certificate for
inability to perform military duty on account of bodily infir-
mities, or shall grant any such certificate unless after critical
examination, and unless such infirmity or inability be beyond
all doubt such as to render the applicant unable to perform mil-
itary duty, shall be liable to the penalty of fifty dollars, to be
recovered by indictment in the supreme court, or court of com-
mon pleas for the county in which such offence may be com-
mitted.

Courts Martial.
Sec. 64. General, field, commission and staff officers, shall

be subject to trial by court martial, according to the usage and
practice of war, for disobediance of orders, unofficer-like con-
duct while on duty, or during any day appropriated to military
exercise, inspection or review and for neglect or violation of
any duty imposed upon them by law, as officers of the mili-
tia; which court martial shall consist of not less than five,
nor more than seven members; and the senior officer, who
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shall always be of a rank superior to that of the officer on trial,
shall preside. The court martial for the trial of an officer
under the grade of a field officer, shall be'appointed by the
commanding officer of the brigade to which he belongs; for
the trial of an officer of the grade of field officer, by the com-
manding officer of the division ; and for the trial of a general
officer, by the commander-in-chief. In every court martial
there shall be a judge-advocate, who shall discharge the duties
of that office according to the usage and practice of courts
martial ; and no other person shall be admitted to prosecute or
defend an arrested officer. Whenever a court martial shall be
ordered, the order shall designate the time and place of holding
the same, the name of the officer to preside, and the names
and ranks of the other officers, of which the court is to be
composed. Provided, that no court martial shall be called
without the approval of the commander-in-chief, and no ex-
pense of any court martial shall be paid unless allowed by the
general assembly. If the court shall be ordered by the com-
mander-in-ch~ef, the orders shall be as follows to wit :

State of Rhode-Island, sc.

GENERAL ORDERS.

"A general court martial is ordered to assemble at on
the day of A. D. for the trial of such per-
sons as may be brought before them, to consist of mem-
bers to be taken from the division to wit; the Major General,

Brigadier General or Generals, Colonel or Colonels
Lieutenant Colonel or Colonels. Major General

will preside. The Adjutant of the regimental company
or regiment will furnish an Orderly Sergeant, to attend and
execute the orders of the courc." (To be signed by the com-
mander-in-chief, or by the Adjutant General by his order.) If
a court martial be ordered by the Major General the orders
shall be as follows to wit:

State of Rhode-Island, sc.

DIVISION ORDERS.
A general court martial of the division will assemble at

on the day of A. D. for the trial of such
persons as may be brought before them, to consist of
members, to wit: Brigadier-General or Generals,
Colonel or Colonels Lieutenant-Colonel or Colonels
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Major or Majors. Brigadier-General 'will preside. Th6
Adjutant of the regimen'tal company or regiment will

'furnish an orderly sergeant to attend and execute the orders of
the court. (To be signed by the Major-General, or by the di-
vision-inspector by his orders.) If the court be ordered by a
Brigadier-General, the orders shall be as follows, to wit:

State of Rhode-Islandsc.

BRIGADE ORDER,*S POR THE BRIGADE
OF RHODE-ISLAND MILITIA.

A general court martial for the brigade will assemble
at on the day of A. D. for the trial of
such persons as shall be brought before them, to consist of

members, so wit: Colonels, Lieutenant-
Colonels Majors, (and if any) Captains, Subal-.
terns. Colonel will preside. The Adjutant of
regimental company or regiment will furnish an orderly ser-
geant to attend and execute the orders of the court. (To be
signed by the Brigadier-General, or the Brigade-Major, by his
order.) For a general court martial, the Adjutant General
shall notify all general officers, and give notice of the other
officers detailed, to the division-inspector or brigade-majors,
who shall notify said officers, and make return thereof to the
Adjutant-General. In a division curt martial, the division-
inspector or an aid-de-camp under the direction of the Major-
General, shall notify the general officers, and give notice of
the other officers detailed, to the respective Brigade-Majors,
who shall notify the field officers required of their brigades,
and make return thereof to the Major-General. For a brigade
court martial, the Brigade-Major shall notify the field officers
required to serve on said court martial, and notify the respect-
ive adjutants of the other officers detailed ; and the adjutant
of each regimental company or regiment shall notify them,
and make return thereof to the Brigade-Major; and if the officer
to be tried be a general officer, he shall be furnished with a
copy of the order for said court, and a copy of the charges
against him by the Adjutant-General, or by the division-in-
spector, or by a brigade-inspector, as the Commander-in-Chief
shall direct, thirty days before the sitting of said court, who
shall make return thereof, with the names of the officers coin-
posing said court; and the officer to be tried, if under the
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rank of a field officer, shall be furnished with like copies,
twenty days before the sitting of the said court, by a Bri-
gade-M6jor, or inspector, or by the adjutant of the regi1
mental company or regiment to which he belongs, as the offi-
cer ordering the court martial shall diect; who shall return
the same, and the names of the officers composing the courti
to the judge-advocate of the court ; and it shall be the duty of
the said judge-advocate to summon, or cause to be summoned,
such witnesses on the part of the State, as may be necessary,
by subpmBna signed by the officer ordering the court, or by the
president thereof, or by said judge-advocate ; and the accused
shall be entitled to like process, to procure the attendance of
his witnesses ; which process shall be served by the judge-ad-
vocate, or by any disinterested person deputed by him. All
charges shall be made out in due form, by way of complaint,
and signed by the party complaining, and addressed to the
officer whose duty it is to order the court, specifying the act
or neglect of which the accused is supposed to be guilty, and
praying due process, before said officer shall order a court mar-
tial for the trial of the officer accused. The members of the
court shall appear in full uniform, and before they enter upon
the trial of any person accused, shall take the following oath,
to wit: "You swear [or affirm] that you will truly try and
determine according to the evidence given in court, the mat-
ter depending between this State, and the officer [or officers]
now to be tried; and that you will not divulge the sentence of
the court, until the same has been approved or disapproved pur-
suant to law ; and that you will not, at any time, disclose the
vote or opinion of any member of this court, unless required
to do so in due course of law. So help you God." Or this af-
firmation you make and give upon the peril of the penalty of
perjury. And the foregoing oath shall be administered by the
judge-advocate ; but all other oaths which it may. be necessa-
ry to administer, during the continuance of the court, may be
administered either by him, or any general or field officer.

Sec. 65. There shall be appointed by the officer ordering the
court-martial, a judge-advocate for each court-martial, who
sllII perform all the duties of that office, and who shall take
the following oath, to wit : "You swear [or affirm] that you
will not, at any time whatever, disclose the vote or opinion of
any member of this court-martial, unless required by due
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course of law, nor divulge the sentence of the, court, till. the
same hasbeen approved or disapproved' according to law; and
that you will faithfully and impartially discharge the dtityof
Judge-Advocate,.according to the best of your abilities, so
help you God." Or, this affirmation you make and give upon
the peril of the penalty of perjury. And said oath may be
administered by a judge of any court, or any justice of the
peace in the State; and a certificate thereof shall be made on
the warrant of the Judge-Advocate, by the person administer-
ing the oath.

'Sec. 66. If, on trial, the accused shall object to, any one, or
more members of the court, he shall state the ground of his
objection, and if it appear to the court sufficient, the member
or members objected to, shall leave their seats; and if the
numbers remaining be less than five, the court shall be ad-
journed for a reasonable time, that the officer ordering the
court may detail others to supply the place or places vacated
by such member or members. No sentence of a court-martial
shall be carried into effect, unless passed by the concurrent
vote of two thirds of the court, and approved by the Com-
mander-in-Chief. In case an officer under arrest, shall refuse
or neglect to attend a court-martial, according to orders and
notice given him, he shall, by said court, be sentenced to pay
a fine not exceeding two hundred dollars, and be cashiered,
with disability of ever after holding any military office in the
State ; unless he be prevented from attending snch court-mar-
tial by reason of sickness, or some other reasonable cause; in
which case the court shall have power to adjourn ; and notice
thereof shall be given to the arrested officer, by the Judge-
Advocate, at least ten days before the day to which the court
shall have been adjourned. In all cases in which a fine and
costs or imprisonment shall be awvarded by a court-martial, and
the sentence of such court shall he approved by the Command-
er-in-Chief, and the President of such court shall die, be dis-
charged or promoted, without having issued a warrant of dis-
tress or mittimus for such fine and costs or imprisonment, it
shall be the duty of the member of said court next in rank to
said President, to issue said warrant or mittimus.

Sec. 67. If any witness duly summoned shall, refuse to
obey such summons, he shall be committed to the jail in the
county in which he resides, by a warrant from the president
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,,)f tie court, directed to the sheriff, or a deputy-sheriff of said
county, there to be hold at his own expense, until ho will con-
form, and give evidence in the case, or until discharged by due
course of law. All witnesses summoned on the part of the
State, and the Judge-Advocate or other person for summoning
them shall, for travel and attendance, have the same fees that
are allowed in civil causes, to be taxed by the President of the
court; expenses shall be paid to the Judge-Advocate by the
State, and when received by him, be paid over to the persons
to whom they are due. If the sentence of the court be against
the accused, and the same shall be approved by the Command-
der-in-Chief, the said expenses shall, by warrant under the hand
and seal of the President of the court, directed in manner
aforesaid, be collected of the delinquent, and paid into the
general treasury. The members and officers of said court
shall be allowed nine cents per mile travel to and from the
place of holding said court, and one dollar for each day during
its sitting ; and there shall be allowed to the person in whose
house said court shall be held, not exceeding two dollars per
day, in full of all expenses for room-rent, fuel and lights ; and
which shall be paid from the State treasury, after the same
shall have been allowed by the General Assembly. Tile
Judge-Advocate shall be allowed twenty-five cents for each
legal page of the copy of the proceedings and records of the
court martial, to be taxed and paid in the same manner. The
Commander-in-Chief shall have power to approve or disap-
prove all sentences passed by courts martial, and mitigate or
remit any punishment or punishments awarded by theta or any
part thereof; and the record of all proceedings and sentences
of courts martial, and of the approval, mitigation cr remission
by the commander-in-chief, shall be deposited by the respec-
tive judge-advocates, in the office of the Adjutant General.

Board of Officers and Courts of Enquiry.
Sec. 68. The commander-in- chief, whenever in his opinion

it shall be necessary, may call boards of officers, for settling
military questions, or for other purposes relative to good order
and discipline.

Sec. 69. General, division, and brigade courts of enquiry,
shall consist of three officers, and a judge-advocate, to be ap-
pointed by the commander-in-chief; and they may be ordered
and organized in the like manner, as courts martial, and under

4
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the same regulations, may examine into the nature of aniy"
transaction, or any imputation, or accusation against any offi-
cer, made by an inferior.

All vacancies shall be filled as in courts martial.
The judge-'advocate shall administer to each of the officers

composing a court of enquiry the following oaths or affirma-
tions ;

You, A. B., do swear, or affirm, that you will well and truly
examine, and enquire into the matter now before you, without
fear, favor, partiality, prejudice, or hope of reward. So help.
you God. Or, this affirmation you make and give upon the
penalty of perjury.

After which, the president shall administer to the judge-ad-
vocate the following oath

You, A. B., do swear that you will impartially record the
proceedings of the court, and the evidence to be given in the
case now in hearing. So help you God. Or, this affirmation.
you make and give upon the renalty of perjury.

Witnesses shall be summoned in the same manner, take the
same oath, and be examined, and cross examined, by the par-
tics in the same way, as on trials before courts martial ; but
the court shall not give their opinions on the merits of the
case unless specially required so to do. All the proceedings
therein shall be recorded, and with the papers and documents
used therein, authenticated and transmitted, by the judge-nd-
vocate, to the officer who ordered the court.

See. 70. The pay and fees of boards of officers and courts
of enquiry shall be the same as in courts martial.

See. 71. All acts heretofore passed in relation to the militia
of this State, which are inconsistent with the provisions of
this act, shall be and the same are hereby repealed. Provided
however, that the charters and corpoiate rights of the existing
chartered companies of this State, who shall not accept the pro-
visions of this act, shall be wholly unimpaired thereby; and
provided further that the rights of property of the existing
chartered companies, who do accept the provisions of this act,
shall in no court be impaired or affected thereby, and the cor-
porate name of such Company shall be retained in business
transactions therewith, and that upon the repeal of this act,
they shall be remitted to all the corporate rights and privileges
heretofore by them enjoyed.
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.ainc offenders come not as afore is aid, and the proclamation made and retunned, they ihall be convia anA at,
tainted of the riot, affembly, or rout aforefaid: And moreover theJufices of Peace in every county or corporation,
where fuch riot, alembly, or rout of people Ihall be made, in cafe the famebe made in their preence, or if none be
'&refeht, then the Jtifices havirpg notice thereof; together with the (he;iff, under fhcriff, or ferjeant, of the fame
county or corporation, fhall do execution of this a~, every one upon pain of twenty pounds, to be paid to the
Commonwealth i as often as they Ihall be.found in default of the execution of the faida& ; atnd on luch default of
the juffices and fheiff ' under fheriff, or ferjeaiit, a conimifion thall go from-th6 Gerieral Court at the inftance
"f the party grieved, to enquire as well of th6 truth of the care, and of the original matter for the party complain-
ant, as of te. defult or defaults of the faidjuffices, iheriffi under lheriff, or ferjeant, in this behalf fuppofed, to be

diie&ed to fufficient and indifferent perfons at the nomination of the Judges ; and the laid ommiflioners prefently
fhahl return into the General Court the iriquefis and matters before them in this behalf taken and found : But no
erfons convi&ed of a riot, rout, and unlawful affembly, fhall be imprifoned for fuch offence by a longer fpace of

time than one year. Perfons legally conv~ed of a riot, rout, or unlawful affembly, 6therwife than inthe manner
dire&ed by this a&, fhall be putifhed by imprifoament and amercement, at the diferetion of a jury, under the
like limitation.

. . ,

C H A P. XLIX.

An ACT forbidding and pun inhg AFPRAYS.

IE it ?naaed by the Veneral 4 4bly, 'That no man; great nor finall, of what condition f6ver he be, 6Xcep
the Minifters of Juftic ini ex~iuting he precepts of the courts ofjuftice, or in executing of their office, and

fuch as be in ;heircompany afffling them, be fo hardy to come before the juflices of any court, or either of their
Miniffers of Jullice, doing their dffice, with force andarmsi on painj to forfeit their armour to the Commonwealth,
and their bodies to prifon, at the plcafure of a courti nor go nor ride armed by night nor by dayj in fairs or Imarkets,
or Hi other places, in terror of the county, upoh pain of beingarrefted and committed to prifon by any Juftce on his,
Own view, or proof by others, there to abide for fo long a time as a jury, to be fworn for that purpofe by the laid
Juftice,flhall diic&, and in like manner to forfeit his armour to the Commonwealth; but no perfon fhall be imri-
toned for fiuch Offence by a longer fpace of time than one month;

CHAP. L.

~n AT. agat C ON S I R IAT Ob S.

]B it declared dtid epnated by the General 4Aembly, That conpirators ke they that do confederate and bind
themfelves by oath, covenant or other alliafice, that evcry of them.llball aid and bear the other falfely and ma-

licioufly, to move gr caufe to be moved any enticement or information agaitit anoiler on the part of the Common..
ivealth, and thofe who aie convieted thereof at the fuit of the Commonwealth, fhall be puniihcd by inprifbntnent
and amercemint, at the difcretion of a jury;

C H A P. LL.

An ACT agahi/ convtpng dr taking PR E T EN SED ITLE 81
B E 1 enacted by the General :.ffembly, That rio peffon fliall convey 6r takei or bargain to convey or take, any

pretenfed titleto anylands dr tenements, unlefs the perfon conveying or bargainhig to convey, or thofe under
whom he claims fliall have been in poffeflion of the fame, or of the reverfion or remainder thereof one whole year next
before ; and he who offendath herein knowingly,,Aall forfeit the whole value of the lands or tenements; the one
moiety to the Commonwealth, and the other to him who will fue as well for himfclf as for the Commonwealth: But
any perfon lawfully poffefred of lands or tehements, or of the reverfion or remainder thereof, may neverthclefs take
or bargain to take the pretenfed title of any othdr perfonj fo far and fo far only as it may confirm his former eftate.

C 11A P, LI1

Ah ACT td punu BRIBERY and E X T O R. T IONi

E it enacted b~y the General Affeinidly, That i6 ie, iaftref, ke~pemi bf any Public Seal, Councihlot df Statei
Cunfldl for the Commdndelth Judge, orAttorniesat law, pra lifing either in the General Court, High Court.

of Chancery, Court of Appeals, Court of Admiralty, or lnferioi Couitk, Clerk rtf th Peace, Shctilff Coronei,
Elcheator, nor any officer of the Commonwcalth, fliall in time to -one, take, in any for i, any inanner of
gift, brokage, or reward for doing his oflice, other than is, or thall be allowed by fome at of General Af&enbly,
palled after the inflitution of the Cofm1i onwealthi that is to fav, after h fiifteenth day of May, in the year of our
Lord, one thouflmd feven hundred and feve fix ; and he that doth, thall pay unto the party grieved, the treble value
Of that he hathreceived, flhall be amnerced a nd imprfunedatthedifcretionof ajur, andfhallbe df l harged from his office
forever; and he who wilt ue ia tile faid ,hatter, Ihall have fuit as well for the Commonwealth as for him' nU, and the
third part of the amercement.

CHAP.
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APPENDIX .

ORDINANCES OF THE CENTRAL PARK .

The Board of Commissioners of the Central Park do ordain
as follows :

All persons are forbidden
To enter or leave tlie Park except by the gateways .
To climb or walk upon the wall .
To turn cattle , horses , goats , or swine into the Park .
To carry firearms or to throw stones or other missiles
within it .

To e
n
t
, break , or in any way injure or deface the trees , shrubs ,

plants , turf , or any of the buildings , fences , or other construc
tions upon the Park ;

O
r
to converse with , or in any way to hinder those engaged

in it
s

construction .

Tiro pounds are liereby established within the Central Park ,

fo
r

the impounding o
f

horses , cattle , sheep , goats , dogs , swine ,

and geese found trespassing upon said Park . All such animals
found a

t large upon the Park may b
e

taken b
y

any person o
r

persons , and driven or carried to one o
f

the said pounds , and
may b

e kept enclosed therein during five days , at the end of

which time , if not previously claimed , they may be sold a
t

public auction ; provided that within two days after they shall
have been impounded , notice of the sale shall have been con
spicuouly posted in the pound .

Any person claiming property in such impounded animals

before the day o
f

sale , may recover the same after suitable
proof of hi
s

o
r lier right thereto , upon payment fo
r

each animal
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A SUPPLEMENT

To an Act, entitled " An Act appropriating ground for public purposes,
in the City of Philadelphia," approved the twenty-sixth day of
March, Anno Domini one thousand eight hundred and sixty-seven.

Sectiox 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania
in General Assembly met, and it is hereby enacted by the

authority of the same, That the boundaries of the Fair-
mount Park in the City of Philadelphia shall be the

following, to wit : Beginning at a point in the north

easterly line of property owned and occupied by the

Reading Railroad Company, near the City bridge over
the river Schuylkill at the Falls, where said north

easterly line* [is intersected by the line dividing
property of H. Duhring from that of F. Stoever and
T. Johnson; extending] from thence in a south

westerly direction upon said dividing line and its pro

longation to the middle of the Ford road ; from thence

by a line passing through the southeast corner of
Forty-ninth and Lebanon streets to George's run;
thence along the several courses of said run to a point
fourteen hundred and eighty-seven and a half feet from
the middle of the Pennsylvania Railroad, measured at

right angles thereto ; thence by a straight line through
the northeast corner of Forty-third and Hancock

* Amended by Act of April 21, 1869, Sec. 8, page 27.
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Sect. 19. The said Park Commissioners shall have
the power to govern, manage, lay out, plant and orna

ment the said Fairmount Park, and to maintain the

same in good order and repair; and to construct all

proper bridges, buildings, railways, and other improve

ments therein, and to repress all disorders therein

under the provisions hereinafter contained.

Sect. 20. That the said Park Commissioners shall
have authority to license the laying down, and the use

for a term of years, from time to time, of such passen
ger railways as they may think will comport with the

use and enjoyment of the said Park by the public,
upon such terms as said Commissioners may agree;

all emoluments from which shall be paid into the City
Treasury.

Sect. 21. The said Park shall be under the follow

ing rules and regulations, and such others as the Park

Commissioners may from time to time ordain:

I. No persons shall turn cattle, goats, swine or
horses or other animals loose into the Park.

II. No persons shall carry fire-arms, or shoot birds
in the Park, or within fifty yards thereof, or throw
stones or other missiles therein.

III. No one shall cut, break, or in anywise injure
or deface the trees, shrubs, plants, turf, or any of the

buildings, fences, structures or statuary, or foul any
fountains or springs within the Park.
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IV. No person shall drive or ride therein at a rate
exceeding seven miles an hour.

V. No one shall ride or drive therein, upon any
other than upon the avenues and roads.

VI. No coach or vehicle used for hire, shall stand
upon any part of the Park for the purpose of hire, nor
except in waiting for persons taken by it into the Park,
unless in either case at points designated by the Com
mission.

VII. No wagon or vehicle of burden or traffic shall
pass through the Park, except upon such road or
avenue as shall be designated by the Park Commis
sioners for burden transportation.

VIII. No street railroad car shall come within the
lines of the Park without the license of the Park
Commission.

IX. No person shall expose any article for sale
within the Park without the previous license of the
Park Commission.

X. No person shall take ice from the Schuylkill
within the Park without the license of the said Com
mission first had, upon such terms as they may think

proper.

XI. No threatening, abusive, insulting, or indecent
language shall be allowed in the Park.

XII. No gaming shall be allowed therein, nor any
obscene or indecent act therein.
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XIII. No person shall go in to bathe within the
Park.

XIV. No person shall fish or disturb the water- fowl
in the pool, or any pond, or birds in any part of the
Park, nor discharge any fire-works therein, nor affix

any bills or notices therein.

XV. No person shall have any musical, theatrical,
or other entertainment therein, without the license of
the Park Commissioners.

XVI. No person shall enter or leave the Park
except by such gates or avenues as may be for such

purpose arranged.

XVII. No gathering or meeting of any kind, as
sembled through advertisement, shall be permitted in
the Park without the previous permission of the Com
mission ; nor shall any gathering or meeting for politi
cal purposes in the Park be permitted under any
circumstances.

XVIII. That no intoxicating liquors shall be al
lowed to be sold within said Park.

Sect. 22. Any person who shall violate any of said
rules and regulations, and any others which shall be

ordained by the said Park Commissioners, for the gov
ernment of said Park, not inconsistent with this act,
or the laws and constitutions of this State and United
States— the power to ordain which rules and regula
tions is hereby expressly given to said Commissioners

Case 1:22-cv-00986-GTS-CFH   Document 49-58   Filed 10/13/22   Page 5 of 6



21

—shall be guilty of a misdemeanor, and shall pay
such fine as may be prescribed by said Park Commis
sioners, not to exceed five dollars for each and every
violation thereof, to be recovered before any alderman

of said City, as debts of that amount are recoverable,
which fines shall be paid into the City treasury : Pro
vided, That if said Park Commissioners should license
the taking of ice in said Park, or the entry of any
street or railroad therein, or articles for sale, or musi

cal entertainments, it may be with such compensation
as they may think proper, to be paid into the City
treasury; And provided, That any person violating
any of said rules and regulations shall be further lia
ble to the full extent of any damage by him or her
committed, in trespass or other action ; and any tenant
or licensed party who shall violate the said rules, or

any of them, or consent to or permit the same to be
violated on his or her or their premises, shall forfeit

his or her or their lease or license, and shall be liable

to be forthwith removed by a vote of the Park Com
mission ; and every lease and license shall contain a

clause making it cause of forfeiture thereof for the
lessee or party licensed to violate or permit or suffer

any violation of said rules and regulations or any of
them. It shall be the duty of the police appointed to
duty in the Park, without warrant, forthwith to' arrest
any offender against the preceding rules and regula
tions, whom they may detect in the commission of such
offence, and to take the person or persons so arrested

forthwith before a magistrate having competent juris
diction.
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OF THE CITY OF SAINT PAUL , FOR 1888 . 689

RULES AND REGULATIONS OF THE PUBLIC PARKS AND GROUNDS

OF THE CITY OF SAINT PAUL .

1. No person shall drive or ride in any Park in the City of Saint Paul at a

rate exceeding seven ( 7 ) miles per hour.

2. No person shall ride or drive upon any other part of any Park than the

avenues and roads.

3. No coach or vehicle used for bire shall stand upon any part of any Park

for the purpose of hire , unless licensed by the Board of Park Commissioners.

4. No person shall indulge in any threatening or abusive, insulting or

indecent language in any Park .

5. No person shall engage in any gaming nor commit any obscene or

indecent act in any Park .

6. No person shall carry firearms or shoot birds in any Park or within fifty

yards thereof, or throw stones or other missiles therein .

7. No person shall disturb the fish or water fowl in any pool or pond or

birds in any part of any Park , or annoy , strike, injure, maim or kill any

animal kept by direction of the Board of Park Commissioners, either running

at large or confined in a close ; nor discharge auy fireworks, nor affix any bills

or notices therein .

8. No person shall cut, break or in anywise injure or deface the trees,

shrubs, plants, turf, or any of the buildings, fences, bridges, structures or

statuary, or foul any fountain , well or spring within any Park .

9. No person shall throw any dead animal or offensive matter, or substance

of any kind into any lake, stream or pool, within the limits of any Park .

10. No person shall go in to bathe within the limits of any Park .

11. No person shall turn cattle, goats , swine, horses, dogs or otheranimals

loose in any Park , nor shall any animals be permitted to run at large therein .

12. No person shall injure, deface or destroy any notices, rules or regula

tions for the government of any Park , posted or in any other way fixed by

order or permission of the Board of Park Commissioners within the limits of

any Park .

13. Complaints against any employe of any Park may be made at the office

of the Superintendent of Parks.

14 No person shall use any Park drive for business purposes, or for the

transportation of farm products, dirt or any like material, or for the passage

of teams employed for such purposes.

Any person who shall violate any of the foregoing rules and regulations

shall be guilty of a misdemeanor, and for each and every offense shall be fined

not less than the sum of Five Dollars ( $5 ) , nor more than Fifty Dollars ( $50 ).

which sum shall be paid into the city treasury for park purposes.

John 1. ESTABROOK,

Superintendent.
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LOCAL ACTS, 1895.-No. 436.

tion (so called), and also all that part of said city lying and
being east of the east bank of the Au Sable river. be and the
same is hereby detached from the city of Au Sable, in said
county of losco, State of Michigan, and the same shall be, and
is hereby attached to the township of Au Sable in said county
and State aforesaid. But the territory hereby detached shall Territory ne-

. .tached shali notnot be relieved in any manner from its just share and propor- be relieved of

tion of the present legal bonded indebtedness of said city of sh f
Au Sable, together with interest thereon, and said indebted- Indebtedness.

ness shall be apportioned in accordance with the provisions of
act number thirty-eight of the session laws of eighteen hun-
dred and eighty-three, approved April twenty-first, eighteen
hundred and eighty-three, entitled "An act to provide for the
adjustment of rights and liabilities on division of territory of
cities and townships, " and acts amendatory thereof.

SEC. 2. This act shall not be construed as nullifying or Thisactnotto

repealing an act entitled "An act to incorporate the board of " "sti
education of the city of Au Sable," being act number two the boardof

hundred and eighty.five of the local acts of eighteen hundred education.

and ninety-one, and the persons elected as members of such
board of education under the provisions thereof shall continue
to have and exercise all the duties, powers and jurisdictions
conferred upon them by the provisions thereof, within the ter-
ritory and district in which their jurisdiction now extends.

SEc. 3. The matter of procedure in the matter of appor- Procedure in

tioning, levying and collecting taxes for the support of the lasero
schools within said district, and for altering the boundaties
thereof, shall be the same as near as may be as is provided by
law in the case of fractional school districts.

Approved May 24, 1895.

[No. 436. ]

AN ACT to amend an act entitled "An act supplemental to
the charter of the city of Detroit, and relating to parks,
boulevards and other public grounds in said city, and to
repeal act number three hundred and seventy-four of the
local acts of eighteen hundred and seventy-nine, entitled
'An act to provide for the establishment and maintenance of
a broad street or boulevard about the limits of the city of
Detroit and through portions of the townships of Ham-
tramok, Greenfield and Springwells, in the county of Wayne,'
approved May twenty-one, eighteen hundred and seventy-
nine," as amended by act number four hundred and fifteen
of the local acts of eighteen hundred and ninety-three,
.approved May twenty-ninth, eighteen hundred and ninety-
three, by amending sections six, seven and fourteen thereof,
and to add to said act twenty new sections to stand as sec-
tions thirty-two, thirty-three, thirty-four, thirty-five, thirty-
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LOCAL ACTS, 1895.-No. 436.

six. thirty-seven, thirty-eight, thirty-nine, forty, forty-one,
forty-two, forty-three, forty-four, forty-five, forty-six, forty-
seven, forty-eight, forty-nine, fifty and fifty-one of said aot.

Act amended SECTION 1. The People of the State of Michigan enact,
aedtonB That an act entitled "An act supplemental to the obarter of

the city of Detroit, and relating to parks, boulevards and pub-
lio grounds in said city, and to repeal act number three bun-
dred and seventy-four of the local acts of eighteen hundred and
seventy-nine, entitled 'An act to provide for the establishment
and maintenance of a broad street or boulevard about the limits
of the city of Detroit and through portions of the townships of
Hamtramck, Greenfield and Springwells, in the county of
Wayne,' approved May twenty-one, eighteen hundred and
seventy-nine, " as amended by act number four hundred and
fifteen of the local acts of eighteen hundred and ninety-tbree,
approved May twenty-nine, eighteen hundred and ninety-three,
be amended by amending sections six, seven and fourteen
thereof, and by adding twenty new sections to stand as sec-
tions thirty-two, thirty-three, thirty-four, thirty-five, thirty-
six, thirty-seven, thirty-eight, thirty-nine, forty, forty-one,
forty-two, forty-three, forty-four, forty-five, forty-six, forty-
seven, forty-eight, forty-nine, fifty and fifty-one, to read as
follows:

Commisioners SEC. 6. The commissioners shall have the control and man-
to have control,an
management. agement, and shall have charge of the improvement of all the
adcreof parks and public grounds of said city, including the island
allparkaand park (known as "Belle Isle park"), and of such parks or pub-
Dublicgrounds. lie grounds as may hereafter be acquired, laid out, purchased

or dedicated for public use in said city. And they shall like-
wise have control, management and charge of the improvement
and maintenace of the boulevard, which was laid out and estab-
lished as provided by the (said) act creating said board of
boulevard commissioners, and of any other boulevard which
may at any time be hereafter acquired, laid out, established or
located by said city. The authority hereby conferred shall not
be construed as giving charge or control to said commissioners
over and to the improvement of any ordinary public street or

wben Improve- alley. When the estimated cost of any work or improvement
doneby con. ordered by said commissioners shall exceed the sum of one
tract. thousand dollars, the same shall be done by contract, after

advertisements for bids in at least two daily papers, printed in
said city, for at least seven days.

May make rules SEC. 7. The said commissioners may make all needful rules
for maintenance and regulations for the management, maintenance and care of
and care of. the said parks, public grounds and boulevard or boulevards,

and for the regulation thereof, and the common council of said
city may provide by ordinance for the observance of the same,
and may also in like manner provide for the observance and
enforcement of any other rules and regulations duly made by
said commissioners under any of the provisions of this act.

Protection of. And said common council may by ordinance further provide
for the preservation and protection of the parks, public grounds
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LOCAL ACTS, 1895.-No. 436.

and boulevards, and any of the property in charge of said com-
missioners against any destruction or injury, and prevent the
destruction or injury to or the taking of any trees, shrubs,
plants, flowers or other things set out, planted or used by said
commissioners in beautifying, improving or ornamenting said
parks, public grounds or boulevards, and to prevent any dis-
order or disturbance on or about said parks, public grounds or
boulevards, or any encroachment thereon or interference with
the quiet and peaceable use and enjoyment of the same for the
purpose for which the same are established and maintained.
Said ordinances may provide for the punishment for any
breach or violation of any of their provisions by like penalties
provided for violation of ordinances of said city. The com- Police conmmis

sinrto dtimissioners of metropolitan police for the city of Detroit, upon pollce tod

the request of said commissioners of parks and boulevards, tain order and

sball detail for service in any of the grounds under the charge on request.

of said park and boulevard commissioners, so many of the
police force as may be necessary to maintain order and protect
the property thereon, and any policeman on duty on said
grounds may remove therefrom any person who may violate
any of the rules and regulations of said commissioners, or any
of the ordinances of said city, adopted as aforesaid, relating to
said parks, public grounds or boulevards: Provided, That Proviso.

said commissioners of parks and boulevards, may in lieu of
such detail by said commissioners of metropolitan police,
appoint as many persons as may be necessary to maintain order
and protect the property on any of the grounds, under the
charge of the said park and boulevard commissioners, and such
persons so appointed shall have all the powers of regularly
appointed policemen of said city in and upon said grounds, but
not elsewhere.

SEc. 14. The grounds of which -said commissioners may To be used for
have control shall be used and enjoyed solely for the purposes purporwere

for which they were established: Provided. That privileges established.

for the hiring of boats and vehicles and other like purposes Proviso.

such as are usual in public parks may be let by the commis-
sioners for a period not exceeding three years, but the same
shall be exercised and permitted only upon the same being
subject to their supervision and direction, and to such orders,
rules and regulations as the said commissioners may make at
any time: Provided further, That said commissioners may Further proviso.
prohibit the construction, use and maintenance of any and all
railway or tramway cars, tracks, engines or motors on Belle
Isle park, or other city park or boulevard.

SEC. 32. No person shall bring, drive or lead any swine, Driviogor lead-

goat, cattle or any other animal otber than horses or other beasts og a l'o
of burden in, on or along the boulevard, Belle Isle or any other or along boule-

parks or public grounds in charge of the commissioners of parks wit
and boulevards; and no person shall lead any horse, mule or
other animal on said boulevard or the driveways of either of
said parks, or draw a second carriage, wagon or other vehicle
with any horse or other motive power, nor drive thereon any

75
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horse, before any sleigh or sled, unless there shall be a suffi-
cient number of bells attached to harness of such horse, or to
such sleigh or sled to warn persons of their approach.

Driving or SEC. 33. No person shall ride or drive in said park or along
speeding said boulevard at a rate of speed exceeding eight miles per

hour, excepting that horses may be speeded on such parts of
said boulevard or Belle Isle park as may be set apart by said
commissioners for that purpose, and then only under such reg-
ulations as the commissioners may prescribe.

Riding, driving, SEC. 34. No person shall ride, drive or draw any velocipede,
ordrawine any bicycle, tricycle, wheelbarrow, handcart or any other vehicle,
cycle, ana-Car, or any horse or other animal on the footwalks or sidewalk,
horse or anilmal
on the walks, grass plots or planting places of said parks or boulevard, or
etc.,prohibited. upon any other part or portion thereof, excepting upon the

carriage drives; and no person sball permit any vehicle or
animal to stand upon such roadways or carriage drives to the
obstruction of the way or inconvenience of travel, and no per-
son shall solicit passengers for hire on either of said park or
boulevard, excepting by direction or permission of said com-
missioners.

Nottotieany SEC. 35. No person shall tie any animal to any tree or
amabl tric shrub, electric light tower, lamp post, fire hydrant, or dock or
lttower or building in said park or boulevard, nor pluck, break, trample

lamp post. upon or interfere with any grass, flower, plant or shrub in any
of said parks or boulevards, or climb, peel, out, deface,
remove, injure or destroy any tree or shrub in any public park
or boulevard, or pasture any animal on the grass in any of said
parks or boulevards, and no person shall stand, walk or lie
upon any part of any public park or boulevard laid out and
appropriated for shrubbery or for grass when there shall have
been placed thereon a sign having the words, "Keep off the
grass, " or other similar words thereon.

No heavy trafflic SEC. 36. No heavy traffic shall be permitted on said boule-
permitted. vard or any of said parks, and no person shall drive any wagon,

cart, dray, truck or other vehicle for the carrying of or laden
with merchandise, manure, coal, wood or building material of

Proviso. any kind: Provided, That where there is no alley or side
street by which premises fronting on the boulevard can be
reached, trucks and such heavy vehicles carrying goods, mer-
chandise or other articles to or from any house or premises
abutting on the boulevard shall be permitted to enter thereon
at the cross street nearest said house or premises in a direction
in which the same are moving, and deliver or receive such
goods, merchandise or articles, but shall not proceed thereon

Forther proviso, further than the nearest cross street thereafter: Provided fur-
ther, That nothing in this section shall prevent the driving of
milk wagons and ordinary light grocery or meat delivery
wagons, along the boulevard for the accommodation of resi-
dents thereon.

Not to cut. SEC. 37. No person shall out, break or in any way injure
brea proertr any electrc light tower, lamp post, fence, bridge, dock, build-
Poototices. ing, fountain or other structure or property in or upon any of

said parks or boulevards, and no person shall post or fix any
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notice or bill or other writing or printing on any tree, tower,
lamp post, hydrant, curbstone, coping, flagstone, fence, dock,
bridge, wall, building or other place under the charge or con-
trol of said commissioners.

SEc. 38. No person shall drive any vehicle displaying any Not to drive
placard or advertisement of any kind along said boulevard or ""'" al
on or along the driveway of any of said parks, nor shall any placardsalong

person display any placard or any advertisement of any kind boulevards.
on or upon or along the said boulevard or any of the said parks
for advertising only.

SEC. 39. No person shall dig, remove or carry away any Not to dig, re-

sward, sand, turf or earth in or from any public park, or boule- " my 'rd,
vard, and no person shall open or dig up or tunnel under any san ortr

part or portion of the boulevard without a permit from the f

commissioners of parks and boulevards, and before granting any
such permit the applicant therefor shall be required to deposit
with the secretary of said commissioners such sum of money as
the superintendent of the boulevard or such other officer as the
commissioners may designate for that purpose, shall estimate,
will fully cover any expense to be incurred by the commis-
sioners in connection with such opening or tunneling, and the
commissioners may make suitable regulations and conditions
with respect to issuing said permits. And said commissioners
may retain the actual expense, which shall be certified by the
superintendent, which may be incurred by the commissioners
in connection with any work done by them, for the purpose
of restoring any roadway, sidewalk, planting place or other
portion of said boulevard, and the secretary shall refund to the
person to whom said permit shall be issued the difference, if
any, between the amount deposited and the amount so certified
by the superintendent. Carriage or driveways and footwalks
connecting with any premises adjoining the boulevard, or
hitching posts thereon, shall be allowed only on a permit issued
under this section, and the material used in making such ways,
walks or posts shall be determined by the said commissioners.

SEc. 40. No person shall place or deposit any dead carcass, Not to deposit

ordure, filth, dirt, stone, ashes, garbage or rubbish of any filt,di"t,

kind, or other matter or substance on the said boulevard, or of stones, etc.,on
the boulevard

any of said public parks, and no person shall wade into or or parks.
throw any wood, sand, stone, or other substance into any
basin, pool, lake or fountain in any public park, or bathe or
fish in any of the waters thereon, except on Belle Isle park,
where persons may bathe and swim, but only under such
restrictions and conditions as may be prescribed by the com-
missioners of parks and boulevards; and no person shall send
or ride any animal into same, nor shall any person kill, molest
or disturb any fish, fowl or animals kept thereon.

SEc. 41. No person shall build or place any fence, or other Not to build any

barrier around any grass plot or planting place on said boule- orenu rba

vard or public park, or place any building or obstruction of plots or plant-

any kind thereon. g place.

SEc. 42. No person shall play at any game whatever in or Not to playcer-
upon said boulevard, or on any of the said parks, under the tain games.
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LOCAL ACTS, 1895.-No. 436.

Proviso, charge of the said commissioners: Provided, however, That
ball, cricket, lawn tennis and other like games of recreation
may be played upon such portions of said parks as may be des-
ignated from time to time by the commissioners and under such
rules and regulations a3 may be prescribed by them.

Not toengage In SEc. 48. No person shall engage in any sport or exercise
sport liable to
frighten horses. upon said boulevard or park as shall be liable to frighten

horses, injure travelers, or embarrass the passage of vehicles
thereon.

Not to discharge SEC. 44. No person shall fire or discharge any gun or pistol
firearms or
fireworks. or carry firearms, or throw stones or other missiles within said

park or boulevard, nor shall any person fire, discharge or set
off any rocket, cracker, torpedo, squib or other fireworks or
things containing any substance of any explosive character on
said park or boulevard, without the permission of said commis-
sioners, and then only under such regulations as they shall
prescribe.

No person shall SEC. 45. No person shall expose any article or thing for
expose or offer
any article or sale or do any hawking or peddling in or upon said parks or
thing forsale, boulevard, and no person, without the consent of said con-play any IRsical
instrument, etc., missioners, shall play upon any musical instrument, or carry
sionof commis. or display any flag, banner, target or transparency, nor shall
sloners. any military or target company, or band or procession parade,

march, drill or perform any evolution, movement or ceremony
within any of said parks, or upon or along said boulevard,
without the permission of said commissioners, and no person
shall do or perform any act tending to the congregating of per-
sons on said boulevard or in said parks.

Gambling and SEC. 46. No person shall gamble, nor make any indecent
disorderly
conduct, exposure of himself or herself, nor use any obscene language,

or be guilty of disorderly conduct, or make, aid. countenance
or assist in making any disorderly noise, riot, or breach of the
peace, within the limits of the said parks or boulevards; and

Intoxicating no person shall sell or dispose of any intoxicating liquors in or
liquors. upon any public park without the consent of the said commis-

sioners.
All boats, car. SEC. 47. All boats and vessels, carriages, railroad cars and
niags, railroad vhce o o fo el
cars and vehl- other vehicles running for hire to and from said Belle Isle

xes running park, or any other park, shall be duly licensed and shall be
licensed, subject to all the rules and regulations that may be established

by said commission6rs or by the common council from time to
time, and no person shall carry on the business of carrying
passengers to and from either of said parks unless their vehi-
cles shall be so licensed. And no person commanding or hav-
ing charge of any boat, carrying psssengers for hire shall land
or permit any passengers thereform to land at any dock on
Belle Isle park, excepting such as may be designated for that
purpose by the commissioners, and no person having charge of
any vessel shall fasten or tie the same at any wharf or dock in
Belle Isle park, excepting for the purpose of receiving or dis-
charging passengers as permitted by this section.

SEC. 48. No person shall place or deposit or allow to be
placed or keep or deposit on any part of said boulevard any
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building material without the written permission of said coM- Noto deposit

missioners, which permit shall state the space to be occupied buildingmat

and the length of time during which said permit shall be in of bouevate

force, and every person having use of any portion of said boule- permission of

vard for the purpose of erecting or repairing any building or commissioners.
for placing or keeping any building material or any other arti-
cle or thing thereon which shall cause any obstruction to travel
thereon or render the same in any respect dangerous to travelers
thereon, shall cause two red lights to be placed in conspicuous Red lights to be

places, one at the end of said obstruction, from sunset until sacdui Pne

sunrise in the morning of each day during the time such
obstruction shall remain, and shall also construct and maintain
proper safeguards, and a good and safe plank sidewalk around
such obstruction, which sidewalk shall be at least two feet
wide, and no such permit shall be granted under this section
unless in the application therefor the party applying shall
agree to indemnify the city against all liability from injury to
any person or property arising from such obstruction.

SEC. 49. No person shall conduct or permit any funeral Funeral proces.

procession or hearse to be driven upon the boulevard: Pro- on boulevard.
vided, That nothing herein contained shall be construed to Proviso.
prevent the removal of any corpse from any house abutting
upon said boulevard, and the forming of the funeral procession
thereon, but the hearse or procession shall not proceed further
thereon than the nearest paved cross street in the direction in
which said hearse shall move.

SEC. 50. No person shall remove any house or building on, Not to remove

along or across the boulevard, except on the written permission bueidorr
of said commissioners, which shall be issued only upon such along one-

terms and conditions, and under such regulations as they may written perms-

prescribe, and upon a deposit with the secretary of said com- ssione.

missioners of such sum as may be fixed by said commissioners,
and as they shall estimate will fully cover all damages to
walks, roadways, grass plots, trees and other property and
improvements of said boulevard, and said permit shall be
issued only upon the express condition that said moving shall
be commenced and completed between the hours of one and
six o'clock in the forenoon, and the occupancy of the said
boulevard shall continue only between said hours and after
said moving shall have been completed, the roadway, grass
plot, walks and other property and improvements shall be
restored to their former condition by the said commissioners
or under the supervision of their superintendent, and their
superintendent shall thereupon certify to the secretary the
actual expense incurred in such restoration, and the secretary
shall refund to the person to whom said permit shall be issued
the difference, if any, between the amount deposited and the
amount so certified by the superintendent.

SEc. 51. Any violation of the provisions of this act shall Penalty for

be punished in the recorder's court by a fine not to exceed violation.

one hundred dollars and costs, and, in the imposition of any
fine and costs, the court may make a further sentence, that the
offender be imprisoned in the Detroit House of Correction
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until the payment of such fine, for any period of time not
exceeding six months.

This act is ordered to take immediate effect.
Approved May 24, 1895.

[ No. 437. ]

AN ACT to amend sections two, five, seven and eleven of act
number three hundred eighty-three of the local acts of eight-
een hundred ninety-three, entitled "An act to provide for
the election of two justices of the peace and for the appoint-
ment of a justice clerk in and for the city of Saginaw, and to
define their jurisdiction and to fix their compensation; and
to abolish and discontinue the five offices of justice of the
peace of said city, upon the expiration of the terms of the
present incumbents thereof; and to provide for the filing of
the files, records and dockets belonging to or appertaining
to the offices abolished and discontinued, and for the issu-
ance of executions upon judgments appearing on said dockets
and to repeal all provisions of the charter of the city of Sag-
inaw and of all other acts or parts of acts in any wise contra-
vening the provisions of this act," approved May thirteenth,
eighteen hundred ninety-three.

Secions SECTION 1. The People of the State of Michiqan enact,
amended. That sections two, five, seven and eleven of act number three

hundred eighty-three of the local acts of eighteen hundred
ninety-three, entitled "An act to provide for the election of
two justices of the peace, and for the appointment of a justice
clerk in and for the city of Saginaw, and to define their juris-
diction and to fix their compensation, and to abolish and dis-
continue the five offices of justices of the peace of said city,
upon the expiration of the terms of the present incumbents
thereof, and to provide for the filing of the files, records and
dockets belonging to or appertaining to the offices abolished
and discontinued, and for the issuance of executions upon
judgments on said dockets, and to repeal all provisions of the
charter of the city of Saginaw and of all other acts or parts of
acts in any wise contravening the provisions of this act, "
approved May thirteenth, eighteen hundred ninety-three, be
amended so as to read as follows:

Jnstices to have SEC. 2. The said justices of the peace for the city of Sagi-

aie jusdtices naw shall have the same jurisdiction and powers and perform
Of towu8les. the same duties as are now exercised and performed, or may at

any time hereafter be conferred by law upon justices of the
Jurtienitlon of peace for townships, together with jurisdiction in civil cases,
civil ewes, where either of the parties to any such action reside in the

county of Saginaw, and such further jurisdiction as may be
provided by statute. In cases of examination of offenders by
either of said justices, for offenses committed against the crim-

598
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LAWS OF KANSAS.

CHAPTER I.

ACCOUNTS IN RELATION TO PENITENTIARY.

SENATE RESOLUTION providing for Inquiry into Accounts of
Penitentiary.

Resolved by the Legislature of the S/ate qf Kansas:

That the Auditor of State be and he is hereby directed Anaitor to
to institue a rigid inquiry as to labor performed by state ituto inl.

convicts confined in the jails of Leavenworth and Douglas
counties, as to labor performed for the counties, before he
draws any order upon the Treasurer of State, for money
appropriated at this session of the Legislatuie, in favor of
either Douglas or Leavenworth counties, or the Sheriffs of
the same, or either of the Penitentiary Commissioners, he
shall be satisfied from investigation that the State has been
aid is credited for all labor performed by convicts for any
party or parties as above.

3
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ARMS, PREVENT CARRYING OF.

CHAPTER XII.

ARMS.-PREVENT CARRYING OF.

AN ACT to prevent the carrying of Deadly Weapons.

Be it enacted by the Legislature of the State of Kansas:

SECTION 1. Any person who is not engaged in any legiti- oonvi an

Iate business, any person under the influence of intoxicat- 0,"'.
ing drink, and any person who has ever borne arms against
the Government of the United States, who shall be found
within the limits of this State, carrying on his person a
pistol, bowic-knife, dirk or other deadly weapon, shall be
subject to arrest upon charge of misdemcanor; and upon
conviction shall be fined in a sum not exceeding one hun-
dred dollars, or by imprisonment in the county jail not
exceeding three months, or both, at the discretion of the
court.

SEC. 2. Justices of the Peace shall have original juris- complint
diction of all cases arising under this Act, and on complaint 'sse ot uIC
being made, shall proceed to hear and determine the same
in a summary manner, and shall have full authority to on-
force both fine and imprisonment as provided in this Act,
Provided, that nothing in this Act shall conflict with the
ordinance of any incorporated city of the State.

SEC. 3. In all cases arising under this Act, the accused aL-n to wie
shall be entitled to a jury of six men, possessing the quali-
fications of electors, who, if they find tihe defendant guilty,
shall assess the fine to be paid by him, and fix the term of
his imprisonment; and if convicted, may appeal to the
District Court of the proper county as in other cases pro-
vided by law.

SEC. 4. This Act to take effect and be in force from and
after its publication.

Approved, February 23d., 1867.
S. J. CRAWFORD,

Governer.

Digitized from Best Copy Available
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PART IV.

CRIMES AND THE PUNISHMENT THEREOF; PROCEEDINGS IN
CRIMINAL CASES; AND PRISONS, THEIR MANAGEMENT
AND DISCIPLINE.

TITLE XXXII.

CRIMES AND THE PUNISHMENT THEREOF.

CHAP. 181. Of offenses against the lives and persons of individuals.
182. Of offenses against property.
183. Of offenses against public justice.
184. Of offenses against the public peace.
185. Of offenses against public policy.
186. Of offenses against chastity, morality and decency.
187. Of offenses against the public health.
188. General provisions concerning crimes and punishments.

OAPTER CLXXXI.

OF OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS.

Homicide. SEoroN 4337. The killing of a human being, without the au-
thority of law, by poison, shooting, stabbing, or any other means, or in any
other manner, is either murder, manslaughter, or excusable or justifiable homi-
cide, according to the facts and circumstances of each case.

[Sec. 1, ch. 133, R. S. 1849.1 Sec. 1, ch. 164, R. S. 1858.
Revisers' note to this title - Sections and provisions omitted and the reasons

therefor. See. 26, ch. 164, R. S. 1858. This section is clearly in conflict with the constitu-
tion, art. 8. No one can be disfranchised for crime except on conviction. This section dis-
franchises for an act committed in another state, which may or may not be a crime in some
states; and in no case necessarily upon conviction. The constitution authorizes the legislature
to extend suffrage, but not restrict it, except in cases mentioned therein.

Sec. 80, ch. 164, R. S. 1858. This section prescribes the punishment of manslaughter, gen-
erally in conflict with the punishments provided for its different degrees.

Sec. 48, ch. 64, R. S. 1858. This section creates a very uncertain and loose offense in con-
flict with other provisions. Malicious killing is a higher crime than this is made, and wilful
carelessness is punished by other provisions.

Sees. 49 and 50, ch. 164, R. S. 1858. Same provisions made elsewhere in this revision.
Sec. 17, ch. 165, R. S. 1858. Same provision elsewhere.
See. 26, ch. 125, R. S. 1858, and sec. 1, ch. 14, 1868. All these sections covered by the defi-

nition of the crime of "false pretenses."
Sec. 2, ch. 86, 1869. This and all other provisions specially requiring public officers to do

their duty in certain cases, unnecessary, and leave the inference that they need not do it, in
other cases.
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CRIMES AND THE PUNISHMENT THEREOF. [SECs. 4397-4398a.

persons passing over or near the same, shall be punished by fine not exceed-
ing fifty dollars, nor less than two dollars.
Ch. 108, 1871. The substance retained, but leaving responsibility with persons using ma-

chine to protect it from dangerous use.

This section does not apply to an agricult- machinery at a fair: Phillips v. Agricultural
ural society which leaves uncovered a coup- Society, 60 Wis., 401.
ling in a shaft used for transmitting power to

Carrying concealed weapons. SFCTION 4397. Any person who shall
go armed with any concealed and dangerous weapon, shall be punished by
imprisonment in the county jail not more than six months, or by fine not ex-
ceeding one hundred dollars: provided, this section shall not apply to any
policeman or officer authorized to serve process.

Sec. 1, ch. 7, 1872.

Dangerous weapon. See note to sec. 4354. See, as to minors and intoxicated persons,
see. 4397b.

Toy fire-arms, sale or use of prohibited. SEcTioN 4397a. [C. 116,
1882.] 1. It shall be unlawful for any person to sell or use, or have in his pos-
session, for the purpose of exposing for sale or use, any toy pistol, toy revolver,
or other toy fire-arm.

2. Any person violating any of the provisions of this act, on conviction
thereof, shall be punished by imprisonment in the county jail not exceeding
six months, or by fine not exceeding one hundred dollars, or by both fine and
imprisonment, in the discretion of the court.

Minors not to go armed. SEcTioN 4397b. [CA. 329, 1883.] 1. It shall be
unlawful for any minor, within this state, to go armed with any pistol or
revolver, and it shall be the duty of all sheriffs, constables, or other public
police officers, to take from any minor any pistol or revolver, found in his pos-
session.

Revolvers, etc.,,not to be sold to minors. 2. It shall beunlawful for
any dealer in pistols or revolvers, or any other person, to sell, loan or give any
pistol or revolver to any minor in this state.

Intoxicated persons not to go armed. 3. It shall be unlawful for any
person in a state of intoxication to go armed with any pistol or revolver.
Any person violating the provisions of this act shall be punished by imprison-
ment in the county jail not exceeding six months, or by fine not exceeding one
hundred dollars.

Penalty for assault and for using abusive language. SECTIo 4398.
[As amended by ch. 189, 1882.] Any person who shall assault another, when
not excusable or justifiable, or who shall use in reference to and in the pres-
ence of another, or in reference to and in the presence of any member of his
family, abusive or obscene language, intended or naturally tending to pro-
voke an assault or any breach of the peace, shall be punished by imprison-
ment in the county jail not more than three months, or by fine not exceeding
one hundred dollars. The provisions of this section shall not be applicable to
any ci-ty or village which has enacted an ordinance under its charter for the
punishment of the same or similar offense.

New section. Laws of Indiana and Ohio.
A complaint under this section must set guage was used: State- v. Clarke, 81 Minn.,

forth the language used: Steuer v. State, 59 207.
Wis., 472. And allege that it was used in the The words "wanton or obscene language,"
presence of the complainant or of some mem- as used in a city ordinance, held equivalent to

er of his family: Peters v. State, 66 id., 339. lewd or lascivious language: Sutton v. McCon-
And the name, if it is known, of the person nell, 46 Wis., 269.
in reference to and in whose presence the lan-

The manufacture, sale and transportation of articles for unlaw-
ful purposes prohibited. SEcT10N 439Sa. [Sec. 1, oh. 342, 1885.] Any per-

2226
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The S/atutes at Large of Pcnns)'/zania. D721

five shillings, one-half to the use of the poor of the said city,
and the other half to the use of him or them who shall prose-
cute and cause such offender to be as aforesaid convicted:
which forfeitures shall be levied by distress and sale of the of-
fender's goods as aforesaid; and for want of such distress, if the
offender refuse to pay the said forfeiture, he shall be committed
to prison for every such offense the space of two days, without
bail or mainprise.

Provided, That such conviction be made within ten days
after such offense committed. And if such offender be a negro
or Indian slave, he shall, instead of imprisonment, be publicly
whipped, at the discretion of the magistrate.

Passed August 26, 1721. Apparently never considered by the
Crown, but allowed to become a law by lapse of time in accordance
with the proprietary charter. See Appendix IV, Section II, and
Hill's letter and Fane's opinion in Appendix V, Section I, and the
Acts of Assembly passed August 14, 1725, Chapter 287; February 6.
1730-31, Chapter 322; March 29, 1735-36, Chapter 338; February 9.
1750-51, Chapter 388; March 26, 1762, Chapter 481; March 9, 1771.
Chapter 624; March 21, 1772, Chapter 648: Decem')r 24, 1774, Chap-
ter 705; November 25, 1779, Chapter 867; March 28, 1787, Chapter
1279; September 29, 1787, Chapter 1318; April 13, 1791, Chapter
1573; April 11, 1793, Chapter 1698; April 18, 1794, Chapter 1743;
April 18, 1795, Chapter 1857; March 29, 1802, P. L. 127; March 29,
1803, P. L. 542; April 4, 1807, P. L. 132; March 30, 1812, P. L. 182:
March 14, 1818, P. L. 189; March 29, 1824, P. L. 152; February 10.
1832, P. L. 64; June 13, 1836, P. L. 551; March 16, 1847, P. L. 473:
April 11, 1848, P. L. 504; April 8, 1851, P. L. 382; April 14, 1851,
P. . 549; March 20. 1856, P. L. 137; May 5, 1864, P. L. 841; March
23, [865, P. L. 744; March 12, 1866. P. L. 160; June 2, 1870, P. L.
1311; April 17, 1878, P. L. 23; June 10, 1881, P. L. 111; June 11, 1885,
P. L. 111.

CHAPTER CCXLVI.

AN ACT TO PREVENT THE KILLING OF DEER OUT OF SEASON, AND
AGAINST CARRYING OF GUNS OR HUNTING BY PERSONS NOT QUALI-
FIED.

[Section 1.] Be it enacted by Sir William Keith, Baronet,

Governor of the Province of Pennsylvania, &c., by and with the
advice and consent of the freemen of the said Province in Gen-
eral Assembly met, and by the authority of the same, That if

254
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The Stalulcs a/ Larme of Pcinsjyvaniz.

any person or persons, after the publication hereof, shall kill
or destroy any buck, doe, fawn, or any other sort of deer what-
soever, at any other time or season except only betwixt the first
day of July and first day of January, he shall forfeit and pay
for every such buck, doe, fawn, or other deer so killed or de-
stroyed as aforesaid, the sum of twenty shillings; one-half
thereof to the poor of the township where the offense is com-
mitted, and the other half to him who shall inform or sue for
the same, before any justice of the peace of this province, who is
hereby empowered and authorized to hear and determine the
same, and to convict the offender, by the oath or affirmation
of one or more witnesses.

Provided, That such conviction be made within two months
after such offense is committed.

And for the better conviction of offenders against this act:
[Section II.] Be it enacted, That every person in whose cus-

tody shall be found, or who shall expose to sale any green deer
skins, fresh venison, or deer's flesh, at any other time of the.
year than what is before excepted, and shall be convicted there-
of as aforesaid, shall be deemed guilty of the said offense. And
that the same green deer skins, fresh venison or deer's flesh
so found as aforesaid shall be held to be good evidence in the
cases aforesaid.

Provided always, That nothing contained in this act shall be
deemed or construed to extend to any free native Indians carry-
ing guns, hunting, killing, and having in their custody any
skins or deer's flesh for their own use, anything in this act to
the contrary notwithstanding.

And whereas divers abuses, damages and inconveniencies
have arose by persons carrying guns and presuming to hunt
on other people's lands, for remedy whereof for the future:

[Section III.] Be it enacted by the authority aforesaid, That
if any person or persons shall presume, at any time after the
sixteenth day of November, in this present year one thousand
seven hundred and twenty-one, to carry any gun or hunt on the
improved or inclosed lands of any plantation other than his
own, unless he have license or permission from the owner of
such lands or plantation, and shall be thereof convicted, either

1721]
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The Sta/utes al La,-r " Pcnnsyzania.

upon view of any justice of the peace within this province, or by
the oath or affirmation of any one or more witnesses, before any
justice of the peace, he shall for every such offense forfeit the
sum of ten shillings. And if any person whatsoever, who is
not owner of fifty acres of land and otherwise qualified in the
same manner as persons are or ought to be by the laws of this
province for electing of members to serve in assembly, shall,
at any time after the said sixteenth day of November, carry any
gun, or hunt in the woods or uninclosed lands, without license
or permission obtained from the owner or owners of such lands,
and shall be thereof convicted in manner aforesaid, such of-
fender shall forfeit and pay the sum of five shillings for every
such offense.

[Section IV.] And be it further enacted by the authority
aforesaid, That no person whatsoever shall presume to shoot
at or kill with a firearm any pigeon, dove, partridge, or other
fowl in the open streets of the city of Philadelphia, or in the
gardens, orchards and inclosures adjoining upon and belong-
ing to any of the dwelling houses within the limits of the said
city, upon the forfeiture of five shillings for every such offense,
to be convicted in manner aforesaid.

All which penalties and forfeitures shall go, one moiety to
the informer, and the other to the poor of the township where
such offense is committed. But if convicted upon view of a jus-
tice of the peace, the whole forfeiture shall be to the use of the
poor. And if the offender refuse to pay, the same shall be
levied by distress and sale of the offender's goods, by warrant
under the hand and seal of the justice before whom such of-
fender shall be convicted, returning the overplus, if any be,
the charge of distraining being first deducted. And for want
of such distress he shall be committed to prison, where the for-
feiture is twenty shillings, for the space of ten days; and,
where the forfeiture is ten shillings, for the space of five days;
and, if the forfeiture is five shillings, for the space of two days,
without bail or mainprise.

Passed August 26, 1721. Apparently never considered by the
Crown, but allowed to become a law by lapse of time in accordaice
with the proprietary charter. See Appendix IV, Section II, nd
Hill's letter and Fane's opinion in Appendix V, Section I, and

[17 2-1256

Case 1:22-cv-00986-GTS-CFH   Document 49-63   Filed 10/13/22   Page 4 of 5



The Statutes at Large of Pennsylvania.

the Acts of Assembly passed February 6, 1730-31, Chapter 323;
January 27, 1749-50, Chapter 383. Repealed by Act passed April 9,
1760, Chapter 456.

CHAPTER CCXLVII.

AN ACT FOR THE WELAL TANNING AND CURRYING OF LEATHER, AND
REKGULATING OF CORiDWAINIRS, AND OTHER ARTIFICIDRS, USING
AND OCCUPYING LEATHER WITHIN THIS PROVINCE.

Whereas very great abuses have been committed by tanners,

cutters and other persons, using and working of leather within
this government, and the prices of leather become very exor-
bitant and burdensome to the people of this province: To the
intent therefore that a reasonable and indifferent course for

the true and well tanning, currying and working of leather, may
be from henceforth established and appointed, and yet the per-
sons using the several crafts and mysteries aforesaid may not

be more strictly bound or limited than the necessary regard of
the welfare and general commodity of all His Majesty's sub-

jects within the said province requireth:
[Section I.] Be it enacted by Sir William Keith, Baronet,

Governor of the Province of Pennsylvania, &c., by and with
the advice and consent of the freemen of the said Province in
General Assembly met, and by the authority of the same, That
from and after the twenty-fifth day of November next, in this
present year of our Lord one thousand seven hundred and twen-

ty-one, if any person or persons using, or which shall use, the
mystery or faculty of tanning, or any person or persons im-
porting, or who shall import, any, leather into this province,
shall at any time or times hereafter offer or put to sale any kind
of leather which shall be insufficiently and not thoroughly
tanned, so that the same, by the triers of leather lawfully ap-

pointed by virtue of this present act, for the time being, shall
be found to be insufficiently not thoroughly tanned, that then

all and every such person and persons so offending shall for-
feit such leather, as shall be found insufficiently and not thor-
oughly tanned, unless the party importing the same will give

1721-]
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April, CHAP. XXVI.
1715.

-v An ACT for the speedy trial of criminals, and ascer-
taining their punishment in the county courts when
prosecuted there, and for payment of fees due from
criminal persons.

A Supplementary act, May 1766, ch. 6.

Preamble. HEREAS many acts of assembly have been hereto-
VV fore made against thieving and stealing, which at this

present are not sufficient to prevent the committing those
crimt s, or to punish them when committed ;

Justices of 11. BE IT THEREFORE ENACtED, by the King's most excel-
the county lent majesty, by and with the advice and consent ofhis majesty's
what crimes Governor, Council and Assembly of this province, and the au-
.lhey may thority of the same, That it shall and may be lawful to and for
hold plea- the several justices of the county courts of this province to hold

plea of, adjudge, and in lawfil manner determine, all thiev-
ing and stealing of any goods or chattels whatsoever, not being
above the value of one thousand pounds of tobacco (robbery,
burglary, and house-breaking excepted,) (a) and every person
or persons legally convicted of any such thieving and stealing
(except before excepted,) by testimony of one sufficient evi-
dence, not being the party grieved, before any such county
court as aforesaid, shall and may cause to be punished, by pay-
ing fourfold of the value of the goods so thieved or stolen as
aforesaid, and the stolen goods returned to the party or par-
ties grieved thereby, and by putting in the pillory, and whip-
ping so many stripes as the court before whom such matter is -
tried, shall adjudge, not exceeding forty; which court shall
always adjudge the value of the goods so thieved and stolen as
aforesaid; and if any such person, so convicted, have
not sufficient goods and chattels, or be a servant, whereby
he is incapable to have goods and chattels to satisfy and pay
the said fourfold, in every such case, such person or persons
shall receive the corporal punishment as aforesaid, and satisfy
the fourfold, tnd fees of conviction, by servitude.

Time ofser- III. AND BE IT HEREBY ENACTED AND D: CLARED, by the
vice, when authority, advice and consent aforesaid, That the time of ser-
to comn- vice of a free person convict' as aforesaid, not having goods
molce. and chattels as aforesaid, shall commence from the time of his

conviction as aforesaid ; andithe time of service of a servant,
convict as aforesaid, shall commence at the expiration of such
time of servitude, to which, at the time of his conviction, he
stood bound, which time of servitude, for satisfaction for the

(a) By 1785, ch. 87, section 7, the justices of the county courts are
empowered, (unless in cases particularly directed by law to be tried in
the general court) to try all persons who have committed any manner f
offence, although it may subject such person to the pains of death.
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JOHN HART, Eso_ GovnNoa.

stolen goods, and fees accrued as aforesaid, shall be adjudged April,
by such county court, either to the party grieved, or any other 1715.
person the court shall order such convict to, that will then and
there pay, or secure to be paid, the fourfold and costs aforesaid,
at the discretion of the court ; and if any person or persons
shall receive or take part of such stolen goods, or assist the
person so stealing as aforesaid to make away or conceal them,
being legally convicted as aforesaid, shall suffer the same cor-
poral pains with the party stealing as aforesaid, any law, stat-
ute, usage or custom to the con rary notwithstanding.

IV. AND, If any person or persons have been once convicted Persons
a~ilprose -

of any such thieving and stealing, (except before excepted,) clted Must
and shall after be again presented for thieving and stealing of be tried in
any goods or chattels, laid to be above the value of twelve- the provin-

c aCourt, if
pence, it shall not be tried and determined by any county court, t present-
but the party presented, upon such presentment, shall be )ro- mint char-
seeded against in the provincial court as a fElon for simple fel- (es them
ony, but shall not be punished by death, but only paying the i"'bsteal

fourfold, branding with a hot iron, or such other corporal pun- til vale of
ishment as the court shall adjudge, saving life ; and such pre- 12 pence.
sentment shall be, by the clerk of every such county court,
immediately sent to the then next provincial court, together
with a transcript of his former cnnviction, if such conviction
was in the same court where the presentment aforesaid shall be,
or otherwise, made known to the attorney-general in what
other court such former conviction was, if to him known, under
the penalty of five hundred pounds of tobacco to our sovereign
lord the king, his heirs and successors, for the support of gov-
ernment; and the parties witnesses against such felons, if in
court at the time of such presentment, shall be bound over to
give evidence as aforesaid, or otherwise, if not in court, an
account of their names and places of dwelling to be sent to the
attorney-general, to be summoned against the then next pro-
vincial court, in order to such trial; and the party presented,
if in court, to be bound over also, by due course of law, to
answer such presentment, or, if not in court, proceeded
against by due course of law as aforesaid.

V. AND BE IT FURTHER ENACTED, be. the authority, advieC Penalty 1;v

and consent aforesaid, That any person or persons whatsoever kang un.
that shall kill any unmarked swine above three months old, if swine.

not upon his or their own land, or not in company with his or
their own stock, shall and is hereby adjudged an hog stealer,
and shall be liable to restore fourfold, and suffer such corporal
pains as against the first offence in this act mentioned.

VI. AND, to prevent any person or persons concealing or For disfig-
disfiguring the mark of any swine killed as aforesaid, BE IT tring' theitl

FURTHER ENACTED, by the authorhiy advice and consent afore- inark, &c,
said, That if any person or persons killing any such unmark-
ed swine in the woods, or elsewhere, and shall wilfully disfig-
ure the mark, or cut off the ears of such swine, so as to con-

fr2
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1 GEORGE I.

April, ceal the true and real mark, or whether it were marked or not,.
1715. shall bL deemed and adjudged a hog stealer within the purview

- of this act, and shall suffer accordingly.
And on VI. AND, to prevent the abusing, hurting or worrying of any
peC-so con- stock of hogs, cattle or horses, with dogs, or otherwise, BE IT

hunting, &c. ENACTED, That if any person or persons whatsoever, that
have been convicted of any of the crimes aforesaid, or other.
crimes, or that shall be of evil fame, or a vagrant, or disso-

lute liver, that shall shoot, kill or hunt, or be seen to carry a
gun, upon any person's land, whereon there shall be a seated
plantation, without the owner's leave, having been once before
warned, shall forfeit and pay one thousand pounds of tobacco,
one half to our sovereign lord the king, his heirs and succes-
sors, the other half to the party grieved, or those who shall
sue for the same, to be recovered in any county court of this
province by action of debt, bill, plaint or information, wherein
no essoin, protection or wager of law to be allowed.

Criiinds to VIll. AND BiE IT FURTHER ENACTED, by the authorith, ad-
pay tbeir vice and consent aforesaid, That from henceforth no sheriff,
servitude, if gaoler, clerk, crier, or other officer, shall charge either their
not other- own county, to which they belong, or the p .- ic, with any
Wise capa- fees for any criminal committed to the charge ot the add sher-

lc. iff or gaoler, having sufficient estate in this province wherewith
to pay the same, or being capable to pay the same by servi-
tude, Lt that such criminals, being discharged by order and
due course of law, shall pay their own fees to the sheriff, gao-
ler, clerk and crier, and other officers, being such as they may
demand according to law, either out of his estate, or by ser-
vitudc, or otherwise.

Vide 1781, ch 11.

Proviso. IX. PROVIDED ALWAYS, That this act shall not extend to
malefactors that are executed, or to such other persons who
are banished, having no estate in this province, or to servants
criminals, for whom the county shall pay such fees as are due
by the acts of assembly to the sheriff, gaoler, clerk, crier, or
other officers of such court where such criminal shall be con-
victed.

X. AND BE IT FURTHER ENACTED, by the azithority afore-
officersfees, said, That all officers' fees due by law from (a) criminal ser-
how to be
paid. vants, shall be paid by the county where the facts shall be com-

mitted; and that all and every such criminal servants for

(a) 1y the act of 1727, ch. 2, all fees due on the prosecution of im-
ported set vants, were to be paid by the imisters, &c. of such servants, and
not by the public or county ;and the owners (unless in case of conviction
and execution for capital offences,) to have recompence for such fees, by
such servitude of the servants (not exceeding three years) as should be
thought reasonable by the county court, &c. By May, 1766, ch. 6, the

. legal fees on the prosecution of any negro, or other slave, in any county
court, (whether conivicted or acquitted,) shall be paid by ind assessed in
the levy of the respective counties where prosecuted.
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whom the county shall pay the fees due by law to such officers April,
as aforesaid, shall, after the end and expiration of their time 1715.
of servitude to their master or mistress, satisfy and pay unto
the commissioners of the county who paid such fees for them
to the sheriff, and other officers as aforesaid, for the use of the
county, such sums as they have paid as aforesaid : and the
several commissioners of the several counties shail, and are
hereby empowered to make inquisition after all such servants,
criminals, for whom the county hath defrayed the said fees to
:ie sheriff, and other officers as aforesaid ; and they, the said
commissioners, according to their best discretion, shall cause
to be entered rules for the servants to make such reasonable
satisfaction to the county as they shall think fit, and in such
manner as they shall find convenient.

XI. AND, for the better .security of the county which shall Masters, ec.
pay such fees for such criminal servants as aforesaid, BE IT to delivCuP

ENACTED, by the authority aforesaid, That the master, mistress siuasn-
or dame of all such servants, be and are hereby enjoined and der'I ealty
required, at the expiration of the time of such servant's ser- ora:yingthe
vitude to such master, or mistress or dame, to render and de- fees, paid

for the
liver up to the sheriff of the county, for the use of the county criminal Ev
aforesaid, such servants criminals as aforesaid, under the pen- the county.
alties to such master, mistress or dame, refusing or neglecting
to deliver up such servants as aforesaid, of making satisfaction
to the county for all such fees as by the county aforesaid have
been paid for such criminal as aforesaid; and such sheriff to
whom such criminal servant shall be delivered as aforesaid, is
hereby required to receive and secure such servants criminals
as aforesaid, so that be be and appear at the then next county
court to be held for the said county, to be disposed of as the
said court shall consider.

Vide list of acts respecting crie..s and punislunents, 1692, cli. 16.

CHAP. XXVII.

An ACT for the punishing the offences of adultery and
fornication.

Other acts: 1749, cl. 12.-Nov. 1781, ch. 13-1725, ch. 47-1796, cl. 34.B E IT ENACTED, by the King's iost excellent marijesty, bh Certain per'
and with the advice and consent of his iajesty's Governor, sons to h,

Council and Assembly oj'this province, and the authority of the adjudged
same, That after the end oi this session of assembly, whoso- n-IIicators,
ever shall, directly or indirectly, entertain, provide for, or C.
cause to be entertained or providled for, any lewd woman or
women, or that shall frequent her or their company, after that
admonition to him or them be given by the minister, or the
vestry, or the churchwarden or churchwardens of the parish
where such person or persons shall inhabit, shall be adjudged
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A C T S paffed by, the General Af-
fembly o the Province of New-
.'erfey, at Perth Amboy in ,72z, -
ing the Eighth Year of His Ma-
jefty's Reign.

CH A P. XXXIll

An A C T for the Aecurity of His Ma-
jefly's Goverment of New-J7elfey.

rreamble. SC. I W E R E A S fome Perfons in this Priovince,
difaffe6ted to His Majefty's Perfon and Govern-

ment, propogate their pernicious Principles, to the great Hurt
of His Majefty's faithful and loyal Subjeds inhabiting within
the fame. And by Reafon of their Intermeddling in publick
Affairs, in Contempt of His Majefty's legal and juft Au-
thority, obftruft the publick Adminifiration, and will, if
not prevented, prove Dangerous to the Government
this Province.

Paices, orny BE IT THEREFORE ENACTED by the
ero appoccdby' Governor, Council and General Affembly, and it is here-

by
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of GEOR GE

XXXV.
A A C T to prevent Killing of

Deer out of ieafo; and agaizi Cat-
rying of Guns and .unting y Per-
fo;s not Pialified.

kil- Sef. i. E IT ENACTED by the Governor,
the B Council and General Affembly, AND IT

- IS HEREBY ENACTED by the Authority of
the fame, That if any Perfon or Perions, after the Publication
hcreof, ihall kill or deffroy any wild Buck, Doe or Fawn,
or any other Sort of Deer whetfoever, at any Time in the
Months of fanuary, Februy, Mazrch, April, M'ay or
every fuch Perfon thall, for every fuch Offence, forfeit
and pay the Sum of Thirty Shibings, for every fuch Buck,
Doe or Fawn, or other Dccr, fo killed or deflroyed as
aforefaid, contrary to thc true Intent and Meaning of this
A ; i one half thereof to the Poor of the Townfhip or
Precind where the Offence is committed, and the other
half to him who (ball Inform or Sue for the fame belbre
any Juflice of the Peace of this Province, who is hereby
impowered and authorized to hear and (letermine the fame,
i.nd to conrit the Offender by the Oath or Afirmation of
one or more Witnefs. Providcd That & Convictioi t
made within two Months aftegs 'Offence committed.

ren 2. AND for the better Conviding of Offenders againif
aon, this Ad, BE I T ENA C TED by the Authority afore-

faid, That every Perfon in whofe Cuftody fhall be found,
or who fhall expofe to Sale, any green Deer Skins, frefli
Venifon or Deer's Flefh, at any Time in any of the Months
of Yanuary, February, March, April, May or 7'une, af~re-
mentioned, and fliall be convieted thcrcof' as aforefaid, hall
be deemed Guilty of the faid Offence.

end 3. PROVIDED ALWAYS, That nothing con-
i1 tained in this Ad, fiall be deemed or confirued to hinder
ds, any Perfon from killing any kind of Deer, within his Fieldslians where Corn is growing, at any Time in the Month of Ya-

nuary, nor to extend to any Free Native Indians carrying Guns,
hinting, killing or having in their Cuflody any Skins orDeer's
Flefh for their own Ufe; any Thing in this Ad to the con-
trary notwithftanding.

4, And
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The Eighth of GEO RGE . 101

4. And whcreas divers abutes have been committed, and N. 1Pn 9
great Dainages and Inconveniencies arifen by Perious carrym n r n Law
of Guns and preilming to hunt on other Peoples Land; cluf(:l buw hy

aflenc o: Owa *."for Remedy whereof for the future, B E IT E N A C T E D ers &c.
by the Authority aforefaid, That if any Perion or Perfons
fhall preliumie, at any Time after the Publication hereof, to
carry any Gun, or hunt on the inproved or inclofed Labds in.
any Plantation, other than his own, unlefs he have Licecr.e
or Permihion fi-om the Owner of foch Lands or Plantation,
and (hall be thereof convided, either upon the View of
any Juftice of the Peace within this Province, or by the
Oath or Affirmation of any one or more Witnefles, beforie
any Juflice of the Peace, he fhall, for cvery fuch Offzrece
forfeit the Sum of PI/teen Shillings, with Coils attending fuch
ConviQion. And if any Pcrfon whatfoever, who is not Ow-
ncr of one Hundred Acres of Land, or otherwife qualified, in N'rirnl
the faine Manner a- Perions are or ought to be for e ATing Ret. un2d, n

. , .. s riechokicro
pricnLtives to ferve in General Aflknibly, Iiald at any iue ) .

.-fiu the Pbication hereof, carry any Gun, or hunt in the
Woods or uninclofed Lan2l, without Licenc& or P.rmimfi
obtained 4rorn the Owner or Owncrs o fuch Lands,
aind (ball he thereof convicdd, in Manner aforchttid, fmih Of-
feider fhall forfeit aid pyv the Sum of Ten Sh!!/iins, with
Coffs as aiorefaid,' foLr evy fch Offiice. All which Penal-
ties and Forfeitures (hall go one Moicty to the Informer, and Foures howY

the other to the Poor oi the Townthip or Precina-t where finc .nd how to be

Ofence is COmi)ittCd ; but if convided ujon View of a Jufl, leic.

tice of the Peae, the whole Forfeiture fliall be to the U[e .
of the Poor. And it the Offender refute to pay the fame, with
Coils, as afbreaid, thail be levycd on by DifiLrcfs and Sale of
the Offender's Goods, by Warrant uilder the Hand and Seal
of the Jtaice before whomi'i fuch Offender thaill be conviated,
returning the over-plus, it any be, the Charge of Dfikraining
being iriT deduaed. And for want of Effeas ihereon to
malse fuch Diffrefs, every Perfon fo Oflend ng, contrary to;
the true Intent and Meaning of this Ac, Ihall be committed
to Prifon, whern the Forfeiture is Thirty Shillings, for the'
Space of Fifteen Days; and when the Forfeiture is Fifteen
Shillings, for the Space of Eight Days ; and when the For-
feiture is Ten Shillings, for the Space of Five Days, without
Bail or Mainprize,

. AN1 BE IT ENACTED by the Authority a-
forefaid, That every Juffice of the Peace, before whom any Want of Effed

to 'e commIittedPerfon or Perfons is convided of having committed any of the to Gaol.

Offences in and by this At prohibited, is hereby direded
and required to itfue his Warrants for the bringing fuch Offender

Co before
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102 The Eighth of GEORGE 1.

before him, and'in Cafe of the want of Effeas whereon to
make Diftrefs, to make out his Mittimus to commit fuch Of-
fender to the Gaol of the County in which fuch Con viEaIon is
made ; and the Sheriff, Under-Sheriff, or Gaol-keeper, is here-
by direaed and required to kcep the laid Offcndcr in clole Gaol,

according to the Diretion of this A&, and Tenor of fuch
Mittimus to fich Sherift, Undcr-Shcriff, or Gaoler direed.
And every Juftice of the Peace negleaing or refuiing to iffue

Shcriffo reruing fhch Warrant, or make fuch Mittimus, and every Sheriff, or&,to receive
tIc. parry, LU Under-Sheriff or Gaol-keeper, who fhal not receive fuch Of-
forleic. c. fender, and keep him in clofe Gaol, according to the true

Intent and Meaning of khis Ad; flall, for every fuch negle6t
or refuLfal, or 'undue dilcharge of his Qfice in the PriemiIe,
forfeit the Sum of Six Pounds, to be recovered in any Court
of Record within 'this Province, in which there fhall be no
Effoyn or Protedion; the one half to fach Perfon as fiall
fue for.and proiecute the faime to Effca, 'the other half to the
King's Majefly, His Heirs and Succeflors, for and towards the
Support of the Government of this Province.

4o to extend 6. AND IT IS ALSO FURTHER EN-
to Negros, &c. ACTED by the Authority aforefaid, That this Act, nor
buta tiwy to be~
whippe ifcon- any Part thereof, flall be confirued to exteind to Negro, Iu-
yided, Ac dian or Mulatto Slaves, fo as to commit them to Prifon during

the Time in this Act limitted, in Cate they thouId be guilty of
any of the Offences in this Act proliibited , but that then, and
in fuch Cafe, luch Indian, Negro or Mulatto Slave, killing
and deftroying any Deer as aforefaid, or carrying or hunting
with any Gun,. without Licence from his Muiler, fhall, at the
publick Whipping, Pofl, on 'the bare back, be Whipp'd, not
exceeding Twenty Lafhes, for every fuch Offence, for which
Whipping the Mafter fhall pay to the Whipper the Sum of
9ihree Shillings, and pay no greater or other Coft whatfoever;
any Thing in this Act to the contrary hereof in any wife
notwithfIanding.

ftCTS
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344 XII GEOR GE III. A. D. 17.71.

ing with Guns, Traps and Dogs, have, by Experience, been found in-
fifficient to anfwer the falutary Purpofes thereby intended ; Therefore,

No Perfon to Sea. I. BE IT ENACTED by the Governor, Council and General Af-
o" ands not femizbly of this Colony of New-Jerfey, and'it is hereby Enaded by the Au-
his own, ex- thority of the /ame, That if any Perfon or Perfons fhall prefume, at
cept, c any Time after the Publication hereof, to carry any Gun on any

Lands not his own, and for which the Owner pays Taxes, or is in his
lawful Poffeflion, unlefs he hath Licenfe or Permiffion in Writing from
the Owner or Owners or legal Pofreffor, every fuch Perfon to offending,
and convi6led thereof, either upon the View of any Juffice of the Peace
within this Colony, or by the Oath or Affirmation of one or more Wit-
neffes, before any Juflice of the Peace of either of the Counties, Cities or
Towns-corporate of this Colony, in which the Offender or Offenders
may be taken or refide, he, (he or they, fhall, for every fuch Offence, for-
feit and pay to the Owner of the Soil, or his Tenant in Poffeflion, the

Penalty. Sum of Forty Shillings, with Cofis of Suit ; which Forfeiture fhil
and may be fued for and recovered by the Owner of the Soil, or Te-
nant in Poffeffion, before any Juffice of the Peace in this Colony, for
the Ufe of fuch Owner or Tenant in Poffeflion.

NoPerfon to 2. AND BE IT ENACTED by the Authority aforefaid, That if any
t Der or Perfon fhall prefume, at any Time after the Publication of this Act,

except, 6c* to hunt or watch for Deer with a-Gun, or fet in any Dog or Dogs to
drive Deer, or any other Game, on any Lands not his own, and for
which the Owner or Poffeffor pays Taxes, or is in his lawful Poffeffion,
unlefs he hath Licenfe or Permifflion in Writing from fuch Owner or
Owners or legal Poffeffor ; every fuch Perfon fo offending, and being
convi6ted thereof in Manner aforefinid, thall, for every fuch Offence,
forfeit and pay to the Owner of the Soil, or Tenant in Poffeffion, the

Penalty. Sum of Forty Shillings, with Cofis of Suit ; provided, that nothing
herein contained (hall be confirued to extend to prevent any Perfon
carrying a Gun upon the King's Highway in this Colony.

Penalty on 3. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
Non-Reli- if the Perfon or Perfons offending againfl this A be Non-Refidents

of this Colony, he or they fhall forfeit and pay for every fuch Offence
Five Pounds, and fhall forfeit his or their Gun or Guns to any Perfonr
or Perfons who fhall inform and profecute the fame to Effed, before
any Juflice of the Peace in any County of this Colony, wherein the
Offender or Offenders may be taken or apprehended.

Penalty for 4. AND BE IT ENACTED hy the Authority aforefrid, That if any
nor Perfons hall kill, defiroy, hunt or take any Doe, Buck,

Deer out of ebno efn hlki,
Secafon. Fawn, or any Sort of Deer whatfoever, at any other Time or Seafon,

except only between the firft Day of September and the firft Day of
anuary yearly and every Year, he, fie'or they fo offending, fhall for-

feit and pay the Sum of Forty Shillings for each and every Offence;
to be fiied for, recovered and applied as hereafter is dired1ed.

. AND, for the better and more effectual conviting of Offenders
What fhall againft this A&, BE IT ENACTED by the Authority aforefaid, That any
be Evidefice
of Rich X and every Perfon or Perfons in whofe Cuftody fhall be found, or who'
ing, &C. fhall

Digitized from Best Copy Available

Case 1:22-cv-00986-GTS-CFH   Document 49-67   Filed 10/13/22   Page 1 of 7



WILLIAM FRANKLIN, Efquire,

fhall expofe to Sale, any green Deerfkins, or frefh Venifon killed at
any Time after the firft Day of January, and before the firfli Day of
September aforefaid, and fhall be thereof convi6led by the Oath or
Affirmation of one or more credible Witneffes, fhall be deemed guilty
of offending againft this Ad, and be fiubjeded to the Penalties of kill-
ing Deer out of Seafon.

6. AND WHEREAS great Numbers of idle and diforderly Per-
fons make a Pradice of hunting on the wafle and unimproved Lands
in this Colony, whereby their Families are negleded, and the Publick
is prejudiced by the Lofs of their Labour, BE IT THEREFORE EN- Who may

ACTED by the Authority aforcftid, That, from and after the firfl Day improved
of January next, no Perfon or Perfons whatibever (except fuch PerfonS Lands.

as are by the Laws of this Colony qualified to vote for Reprefentatives
in General Affembly, in Right of their Freeholds, and their Sons being
of the Age of eighteen Years or upwards, and living-with their Parent
or Parents, or being Freeholders) Ihall, on any Pretence whatever, hunt
on the wafte and unimproved Lands in this Colony ; and if any Per-
fon or Perfons, not qualified as aforefaid, fhall prefume to hunt as
aforefaid, he or they fo offending thall forfeit and pay, for every fuch
Offence; the Sum- of Twenty Shillings; to be recovered by Adion of Penaltyon

Debt, with Cofls, by any Perfon who thall fue for the fame; to be ap- Offenders.

plied one Half to the Profecutor, and the other Half to the Ufe of the
Poor of the Townfhip or Precind where the Fad was committed.

7. AND BE IT ENACTED by the Authority aforefaid, That if any Per- Penalty on

fon or Perfons within this Colony fhall fet any Trap or other Device ting Traps,

whatfoever, larger than what is ufually and commonly fet for Foxes
and Mufkrats, fich Perfon, fetting fuch Trap or. other Device, fhall
pay the Sum of Five Pounds, and forfeit the Trap or other Device,
fhall fuffer three Months Imprifonment, and fhall alfo be liable to make
good all Damages any Perfon fhall fuiflain by fetting fuch Trap or other
Device, and the Owner of fuch Trap or other Device, or Perfon to
whom it was lent, fhall be efleemed the Setter thereof, unlefs it fhall
be proved, on Oath or Affirmation, what other Perfon fet the fame, or
that fiuch Trap or other Device was loft by faid Owner or Perfbn to
whom it was lent, and abfolutely out of his Power; and if the Setter Penalty on a
of the Trap or other Device be a Slave, and it be his own voluntary Ad, Slae fetting

he fhall (unlefs the Maiter or Miflrefs thall pay the Fine) in Lieu of fich & ac.
Fine, be publickly whipped with thirty Lafhes, and 'committed till
the Cofts are paid; and that the faid Trap or other Device fhall be broken.
and deftroyed in the View and Prefence of the Juffic. of the Peace
before whom they are brought: And if any Perfon or Perfons fhall have Penalty on
Poffeffion of, or there fhall be found in his or their Houfe, any Trap eapng uch
or Traps, Device or Devices whatfbever, for taking of Deer, fuch Per-
fon or Perfons fhall be fibjeded to the fame Penalty as if he or they
were convided of fetting fuch Trap or Traps, or other Device.

8. AND, for encouraging the Deftrudion of fuch Traps and De- Reward for
vices, BE IT ENACTED by the Authority aforefaid, That if any Perfon Ta, &r.
fhall feize any Trap or other Device for the taking Deer, and fhall car-
ry fuch Trap or other Device to any Magiftrate of the County
where fuch Trap or Device was feized, fuch Perfon fhall be entitled to

4 . an
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346 XII GEORGE III. A. D. 1771.

an Order from the faid Magiffrate to the Colledor of fuch County, to
pay him the Sum of Ten Shillings, out of any Money in his Hands raifed
for the Ufe of the County ; which Sums fhall be allowed to fuch Col-
ledor on the Settlement of his Accounts.

renalty on a
Smnithimaking
or mending
fuch Trap,
Cc.

Penalty on
bringing
fuch Trap,
&C. into the
lColony.

Penalty for
fetting loaded
Guns.

9. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
every Smith or other Artificer, who fhall hereafter make or mend any
fuch Trap or other Device aforefaid, he fhall forfeit and pay the Sum
of Forty Shillings ; and the Perfon carrying fich Trap or other Device
to the Artificer aforefaid, fhall forfeit and pay the Sum of Twenty
Shillings. And every Perfon who fhall bring into this Colony any
fuch Trap or Device as aforefaid (hall forfeit and pay the Sum of
Forty Shillings. And if the Perfon who ihall carry the fame to the
Smith or Artificer fhall be fo poor as that he fhall not be able to pay the
Forfeiture aforefaid, he fhall be committed to the common Gaol, un-
til he fhall prove who is Owner of fuch. Trap or Device, or who deli-
vered the fame to him; and in fiich Cafe the Forfeiture aforefaid flhall
be levied on the Goods, or in Failure of Goods, on the Body of the
Owner of fich Trap or Device, or the Perfon who delivered the fame
to the Pauper, and the Trap or Device fhall be forfeited and deftroyed.

1o. AN D WHER EAS a moft dangerous Method of fetting Guns
has too much prevailed in this Province, BE IT ENACTED by the Au-
thority aforefaid, That if any Perfon or Perfons within this Colony (hall
prefume to fet any loaded Gun in fuch Manner as that the fame fhall
be intended to go off or difcharge itfelf, or be difcharged by any String,
Rope, or other Contrivance, fuch Perfon or. Perfons fhall 'forfeit and
pay the Sum of Six Pounds; and on Non-payment thereof fhall be
committed to the common Gaol of the County for fix Months.

Application I I. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
of Penalties. the Fines and Forfeitures in this A61 expreffed, and not particularly

appropriated, fhall be paid, one Half to the Profecutor,. and the other
Half to and for the Ufe of the Poor of the Town, Precinq or Diftria,
where the Offence is committed; and that the Execution of this Aa,

juriliion and every Part thereof, fhall be within the Cognizance and Jurifdic-
given to one tion of any one Magiffrate or Juftice of the Peace, without any Re-Magifirate. ference to the Ad for Trial of finall Caufes in this Colony.

This Ad not
to affohd
Parks.

Penalty on
Magiftrate
negleuing
Ili$ Duty.

12. AND BE IT ENACTED, That nothing in this Law'fhall be con-
firued to extend to reftrain the Owners of Parks, or of tame Deer, from
killing, hunting or driving their own Deer.

13. AND BE IT ALso ENACT1aD by the Authority aforefaid, That if
any Juftice of the Peace or other Magiffrate, within this Province,
Ihall have Information of any Perfons offending againfi this Ad, in
killing Deer out of Seafon, fetting and making Traps, Non-Refidents
killing Deer, and Perfons fetting of Guns, and fhall not profecute
the fame to Effea within two Months after fuch Information, lie fhall
forfeit and pay the Sum or Sums to which the Offender againft this
AdI would have been liable.

14. AND
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WILLIAM FRANKLIN, Efquire, GOVERNOR. 347

14. AND BE IT ENACTED by the Authority qfre/aid, That the Juf- This Ad to
tices at every Quarter-Seffions of the Peace (hall caufe this Af to be be publifhed

y _ and executed.
publickly read; and give in Charge to the Grand-Jury to particularly
inquire and prefient all Perfons for killing Deer out of Seafbn, fetting
or making Traps, and all Non-Refidents killing, deftroying, hunting
and taking any Sort of Deer, and all Perfons 1tting of Guns ; and,
upon Convicion for either of the faid Offences, the faid Juflices fhall
fet and impofe the Fines and Penalties herein before-mentioned, with
Cofs of Suit.

15. AND BE IT ENACTED by the Authority aforefaid, That if any Appeal given
Peribn or Perfons whatfoever, whether the Accufed or Accufer, Plaintiff to next Se-

I flons,

or Defendant, fhall think themfelves aggrieved by any of the Judg-
nients given by the fkid Juffices or other Magiftrates, for any Suit
commenced by Virtue of this Ac?; then it fhall and may be lawful
for fuch Perfon or Perfons to appeal, on giving fufficient Security for
the Forfeitures and Cofts, to the next Court of General Quarter-Seffions,
held for fich County where fuch Judgment fhall be given; which Court
is hereby empowered to hear and dctermine all and every fuch Appeal
or Appeals.

16. AND BE IT ENACTED by the Authority aforefaid, That if any Penaltyfot
Perfon or Perfons, within this Colony, fhall, after the Publication of this watchigin
A61, watch with a Gun, on any uninclofed Land within two Hun- near a Road.
dred Yards of any Road or Path, in the Night Time, whether the faid
Road is laid out by Law or not, or thall fland or flation him or them-
felves upon or within two Hundred Yards of any Road as aforefaid,
for fhooting at Deer driven by Dogs, he or they fo offending, fhall, on
Convidion, forfeit and pay the Sum of Five Pounds for every fuch Of-
fence; to be recovered by A6Iion of Debt, or Prelentment of the
Grand-Jury as aforefaid, and pay all Damages.

17. PROVIDED ALWAYs, That the fixth Sealion of this At thall NottoaA

not be confirued to affe6d any Native Indian; and that nothing in this 'd7an, nor
~Flcx, B~ergen,

A f(hall be confirued to prevent the Inhabitants of E,:fflx, Bergen, Mor- Morrif or

ris and Siffex, from making, having in their Houfes, or fetting Traps S
of five Pounds Weight or more for Bears, Wolves, Foxes, or any other
wild Beafts, Deer only excepted.

18. AND BE IT FURTHER ENACTED by the Authority aforefaid, That Repealof

all former Laws made in this Colony for the Prefervation of Deer and FormerLaws.

other Game, and to prevent trefpalling with Guns, and regulating the
Size of Traps, fhall be, and they are hereby repealed.

C H A P. DXLI.

An ACT declaring the River Delaware a common Highway,
andfor improving the Navigation in the faid River.

Paffed Dec. 21, 1771.

W HEREAS the improving the Navigation in Rivers is of great Preamble.

Importance to Trade and Commerce; AND WHEREAS the River
Delaware
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348 XII GEORGE III. A. D. 1771.

Delaware may be rendered much more navigable than it now is; AND
WHEREAS many Perfons defirous to promote the publick Welfare have
fubfcribed large Sums of Money for the Purpofe aforefaid; and it is re-
prefented that others will fubfcribe confiderable Sums, if Commiflion-
ers are appointed by Law to receive the Subf'criptions, and apply the
fame; Therefore,

Delaware a Sec7. I. BE IT EN ACT ED by the Governor, Council and General Aembly,
wbckiigh- and it is hereby Ena~ced by Authority of the fime, That the River De-

laware fhall be, and it is hereby declared to be a common Highway,
for the Purpofes of Navigation up and down the fame.

Commifflon. 2. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
ers appointed. Jolph Galloway, 7ojeph Fox, Michael ,Hillega, Abel 7ames, SamuelR o/ d sh G allo w A e, Po eteh F o x, H l 6 a A

Rhoads, ames Allen, Peter IKnight, Efquires, Daniel Williams, Henry
Drinker, Clement Biddle, 7eremiah H'Varder the Younger, 7acob Bright,
John Baldwin, Richard W'ells, Gentlemen, Thomas 2Kirdley, Jacob Orndt,
Peter Kechline, Henry Kooken, Efquires, William Ledley, Nicholas Depui,
Son of Samuel, Jacob Stroud and John Arbo, Gentlemen, the Honoura-
ble, John Stevens, James Parker and Daniel Coxe, Efquires, Samuel
Meredith and Robert Field, Efquires, Dodlor William Bryant, Abraham
Hunt, Timothy Smith, Thomas Lowry, - A/hur Mott, 7ohn Emley of King-
wood, Andrew Melick, Robert Hoops and Matthew Lowry, Gentlemen,
be, and they are hereby appointed and conflituted Commiffioners for
improving the Navigation in the faid River Delaware; who, or any
twelve of them, the Survivors, or any twelve of them, fiall have full

To collcaq Power and Authority, by Virtue hereof, to colled, recover and receive
Subfcriptions foin any Perfon or Perfons whatfoever, all fubch Sums of Money, which

have been, or thall be given or fibfcribed for rendering the faid River
more navigable; and lo much of the flaid Monies as may be neceffary

and apply for that Purpofe, to lay out and apply for and towards improving the
then. Navigation in the faid River Delaware, from the lower Part of the Falls

near Trenton, to the River Leh'gh at Eajlon; and the Refidue thereof to
lay out and apply for and towards improving the Navigation in that
Part of the faid River above the faid River Lehigh. PROVIDED AL-
waYs, That fuch Sums of Money as have been or fhall be given or
fubfRribed for the improving the Navigation of the faid River, above
the Lehigh aforefaid, feparately, fhall be laid out and applied for' and
towards that Purpofe, and no other.

Toclear, 3. AN D BE IT FURTHER ENACTED by the Authority aforefaid, That
atraighten, the faid Commiffioners, or any twelve of them, their Survivors, or any

twelve of them, fhall have full Power and Authority, by themfelves, their
Agents, Servants and Workmen, to clear, fcour, open, enlarge, firaight-
en or deepen, the faid River where-ever it fhall to them appear ufeful
for improving the Channels; and alfb to remove any Obflrudions what-
foever, either natural or artificial, which may or can in any Manner hin-
der or impede the Navigation in the faid River; and to make and fet up
in the faid River any Dams, Pens for Water Locks, or any other Works
whatfoever, and the fame to alter or repair as they fhall think fit; and
alfo to appoint, fet out, and make near the faid River, Paths or Ways,
which fhall be free and open for all Perfons having Occafion to ufe the
fame for towing, hauling or drawing any Veffels, Boats, fmall Craft and

, Rafts
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Rafts, of any Kind whatfoever; and from Time to Time to do and ex-
ecute every other Matter or Thing neceffary or convenient for improv-
ing the Navigation in the faid River. PROVIDED ALWAYS, That no
Dam, Pen, Lock or other Work, made or fet up by the faid Commif-
fioners, fhall be appropriated to the private Ufe or Benefit of any Per-
fon or Perfons whatfoever, contrary to the true. Intent and Meaning of
this A.

4. AND BE IT FURTHER ENACTED by the Authority aforefaid, That watercourfe
no Perfon or Perfons whatfbever fhall prefume to divert, lead or draw nottobedi-

at any Time or Times, by any Race or other Device, any Water of
the faid River out of or from the natural Courfe or Channel, for the
Ufe of any Mill or Waterwork.

5. AND BE IT FURTHER ENACTED by the Authority aforefaid, That renaltyon
if any Perfon or Perfons Ihall prefune to oppofe or hinder the faid Com- hnderin the

miflioners, or any of them; their Agents, Servants and Workmen, or ers, -c. or
any of them, from doing any A2 which they are hereby authorized and h Naviti.
empowered to do, or fhall make, ered, fet up, repair or maintain, or on.
fhall be aiding, affifling or abetting in making, eredling, fetting up,
repairing or-maintaining, any Dam or Obftruion which may or can
in any Manner hinder or impede the Navigation in the faid River; or
thall remove, deftroy, throw down, alter, injure or impair, any Dam,
Pen, Lock or other Work, made or fet up by the faid Commiffloners,
or by Order of them, or any twelve of them, their Survivors, or any
twelve of them; every Perfon fo offending, being legally convi6ted
thereof by Verdi6a of a Jury, or by his own Confeffion, before the Juf-
tices of the Peace in their Court of General Quarter-Seffions, thall for-
feit and pay Fzfty Pounds Proclamation Money of this Colony, for eve-
ry fuch Offence, or fhall fuffer Imprifonment for twelve Months with-
out Bail or Mainprize; one Moiety of which Forfeiture fhall be paid to Application.
the Informer, and the other Moiety to the Commiffioners herein ap-
pointed, or the Survivors of them as aforefaid, to be applied for and
towards improving the Navigation in the faid River.

6. A N D W H E R E A S Doubts may arife in what Counties Of- Ofrences
fences committed in the faid River Delaware againft this A6t ought where triable.

to be tried; for removing thereof, BE IT. ENACTED by the Authority
aforefaid, That every Offence committed in or on the faid River, againft
this A61, fhall be laid to be committed, and may be tried and deter-
mined as aforefaid, in any of the Counties within this Colony op-
pofite -to or joining on that Part of the faid River in which fuch Of-
fence fhall be committed.

7. PROVIDED ALWAYS, AND BE IT FURTHER ENACTED by the Nottoinjure
Authority aforqfaid, That Nothing herein contained fhall give any Pow- Mill-Dams

already ered-er or Authority to the Commiffioners herein appointed, or any of acr.
them, to remove, throw down, lower, impair, or in any Manner fo
alter a Mill-Dam eredted by Adam Hoops,, Efquire, late deceafed, in
the faid River Delaware, between his Plantation and an Ifland in the
faid River nearly oppofite to Trenton, or any Mill-Dam erected by any
other Perfon or Perfons in the faid River, before the Paffing of this At;
nor to obftruL, or in any Manner to hinder the Heirs or Executors

4 R of
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350 XII GEORGE III. A. D. 1771 .

of the faid Adam Hoops, or fuch other Perfon or Perfons, his or their
Heirs and Affigns, from maintaining, raifing or repairing, the faid
Dams refpedfively, or from taking Water out of the faid River, for the
Ufe of the faid Mills and Waterworks, ereded as aforefaid, and none
other.

Commimnon- 8. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
ers to keep the faid Commiflioners fhall keep Minutes of their Proceedings, in Pur-
Minutes and
report. fuance of the Power hereby given to them, fairly entered in a Book;

and fhall once in every Year make Report of their Tranfadions in
improving the Navigation in the faid River to the Council and Affem-
bly of this Colony for the Time being, and fhall lay before them a juft
and faithful Account of all Sums of Money by them received for the
aforefaid Purpofes, and in what Manner they fhall be expended, that
the fame may be adjufted and fettled.

C H A P. DLII.

An A C Tfor the more efe&7ual maintaining, and keeping above

the Flow of the Tide, that Part of the Road or Ca/ieway be-
tween the Toll-Bridge over Newton Creek and the fa/l Land
of Keziah Tonkin.*

Paffed Dec. 21. 177.

Preamble. H E R E A S Thomas Attmore, Ifaac Burrough, Benjamin Thack-
ray, Yacob Stokes, Hannah Cooper, Keziab Tonkin, Elizabeth

Thackray and Job Haines, Owners and Proprietors of the Meadows ly-
ing on the eafterly Side of Newton Creek, in the County of Gloucefler,
have, by their Petition, fet forth, That they have fuffered, and are
daily expofed to very confiderable Damage by Reafon of the Caufeway
and Road between the Toll-Bridge, called Wlilliam Gerrard's, and the
faft Laud of Keziah Tonkin, not being raifed above the Flowing of the
Tides;

Poffcfiorsof Sec7. I. BE IT THEREFORE ENACTED by the Governor, Council and
the Tol- rAfembly, That if the Owner or Owners, Poffeffor or PoffeirBridge iie- General ThtAwes oi~o ors,
glesing three of the Toll-Bridge ereded over Newton Creek, fhall neglea or refufe,
Months. for three Months after Publication hereof, to repair and raife, above

the Flowing of the Tides, fuch Part of the Caufeway and Road, leading
from the Town of Gloucejfer to the Coopers Ferries, as lays on the Eaft
Side of Newtons Creek aforefaid, from the End of faid Toll-Bridge to
the faft Land of Keziah Tonkin; then, and in fuch Cafe, it fhall and
may be lawful for the Managers, or the Survivors of them already ap-
pointed, or that fhall be hereafter appointed, in Purfuance of an Ad
paffed in the third Year of His prefent Majefly's Reign, entitled, Au.
Ad to enable the Owners and. Pofefors of the Meadows lying on a Branch
of Newton Creek, in the.County of Gloucefter, commonly called the Back

Managers of Creek, to erea and maintain a Bank, Dani, and other W'aterworks acro/s
Back reek the aid Creek, in order to prevent the Tide from overilowing-thefime, and
Meadows to 6~~zpeen . c j

repairand to keep the former Watercour/2 of laid. Creek open and cleart to repair,
Caufeway. amend and raife the faid Caufeway and Road, from the Bridge afore-

faid,
* This A, though firialy private, being of a very publick Import, is admitted in this Colleaion.

t Chap. CCCLV.
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A CTS

PASSED BY THE GENERAL ASSEMBLY

OF THE

STATE OF LOUISIANA,
AT THE

HELD AND BEGUN IN THE CITY OF NEW 'ORLEANS,

ON THE 23d.O NOVEMBEIR, 1805.

NEW ORLEANS:

J. 0. NIXON, STATE PRINTER,

1866.
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ACTES

PASSES PAR L'ASSEMBLEE GENE9RALE

DE

L'ETAT DE LA LOUISIAKE,

TENUE ET COMAIENCUE DANS LA VILLE DE LA NLmi-ORLANS,

LE 2nie JOUR DE NAEIHIRE 1865.

NOUVELLE-ORLEANS:

.J. 0, NiIN, 1UPRMEUlt D'l TA'.

1866,
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incurred by his Excellency, J. Madison Wells, Governor of the State
of Louisiana, in fitting up the Mechanics' Institute for the use of

- the General Assembly, the said amount to be paid on the warrant of
the Auditor of Public Accounts, to the following persons, and as
follows:
C. W. Grandjean, two thousand three hundred and twenty-

seven dollars and eighteen cents---------------$2,327 18
Allen Hill, two thousand and seventy-six dollars and fifty

cents ----------- ------------------------ 2,076 50
A. Brosseau & Co., one thousand six hundred and thirty-

nine dollars and ninety-two cents-------------- 1,639 92
Selby & Donlan, two hiuidred and eighty-four dollars and

thirty-five cents ---------------------- ------- 284 35
J. P. Coulon, three hundred and seventy-one dollars and

sixty-five cents . ..------------------------------ 371 65
P. Ward, one hundred dollars .----------------------- 100 00
John Gauche, twenty dollars and fifty cents------------- 20 50
Sampson & Kean, thirty dollars --------------------- 30 .00
G. W. R. Bailey, two hundred dollars------ --------- 200 00

Total ---------------------------------- 7,050 10
SEC. 2. Be it enacted, &c., That this act shall take effect from and

after its passage.
DUNCAN S. CAGE,

Speaker of the House of Representatives.
ALBERT VOORHIES,

Lieutenant Governor and President of the Senate.
Approved December 18, 1865.

J. MADISON WELLS,
Governor of the State of Louisiana.

A true copy:
J. H. Hur,

Secretary of State.

No. 10.] AN ACT

To prohibit the carrying of fire-arnis on premises or plantations of :my citizen, v ithout the
conselit of the OwnLer.

SECTION 1. Bc it enacted by the Senate and House of Represent-
tives of the State of Louisiana, in General Assembly convened, That
it shall not be lawful for any person or persons to carry fire-aris on the
premises or plantations of any citizen, without the consent of the
owner or proprietor, other than in lawful discharge of a civil or mil-
itary order; and any person or persons so offending shall be fined a
sum not less than one dollar nor more than ten dollars, or ilupris-

renaify. oned not less than one day nor more than ten days in the parish
jail, or both, at the discretion of any court of competent jurisdiction.
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preparer, pour 1'usage de 1'Assembl6e G6n6rale, les salles de l'Insti-
tut des Artisans. Le susdit montant sera pay6 sur le nandat de
l'Auditeur des Comptes Publics, aux personnes ci-aprks dksign~es,
ainsi quc suit:
C. W. Grandjean, deux mille trois cent vingt-sept piastres

et dix-huit cents...------------------------- $2,327 18
Allen Hill, deux mille soixante-seize piastres et cinquante

cents.. --...---------------- 2,076 50
A. Broussean & Cie., mille six cent trente-neuf piastres et

quatre-vingt-donze cents-----------------------1,639 92
Selby & Donlaw, deux cent quatrevingt-quatre piastres

et tronte-cinq cents---------------------------284 35
J. P. Coulon, trois cent soixante-onze piastres et soixante-

cinq cents-----------------------------------371 65
P. Ward, cent piastres----------------------------100 00
John Gauche, vingt piastres et cinquanto cents.---------20 50
Sampson & Keen, trente piastres................... -30 00
G. W. R. Bailey, dcix cents piastres------------------.200 00

Total... ............................... $7,050 10
SEc. 2. Decritent do plus: Ct acte sortira son effet A compter dc

son adoption.
DUNCAN S. CAGE,

Oratcur de la Chambre des Repr6sentait;.
ALBERT VOORHIES,

Licutenant-Gouverneur et Pr6sident du S6nat.
Approuv6 10 18 d6cembre 1865.

J. MADISON WELLS,
Gouverneur de 1'Etat de la Louisiane.

Pour copie conforme:
T. H. HARDY,

Secr6taire d'Etat.

No. 10.] ACTE

DWfendant le port darnics ti fen dans to doniaine on I'habitation do fout citoyen sans le consente'
ment du proprialre.

SErTION 1. Lo Senat et la Chambre des Revrisentants de l'Etat de
la Louisiane, r4unis en Assemblie Generale, decritent: La loi d6fend
i toute personne do porter des armes a feu dans le domaine on 'habi-
tation do tout citoyen,sans l consentement du propritaire, except6 u
dans 1'accomplissement l6gitime d'un ordre civil ou militaire; toute nies a feu
contravention it cette loi sera pufiie d'une amende d'au moins une
piastre et de dix au plus, on d'un emprisonnement d'un- jour au
moins, et qui n'en excidera pas dix, dans la prison de paroisse; les
deux peines pourront 6tre inflig6es ?i la fois, a la discr6tion do toute
cour de juridiction comp6tente.
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Repeaung SEe. 2. Be it further enaed, &c., That all laws, or parts of laws,clause. to the contrary notwithstanding, be and the same are hereby repealed.
DUNCAN S. CAGE,

Speaker of the House of Representatives.
ALBERT VOORHIES,

Lieutenant Governor and President of the Senate.
Approved December 20, 1865.

J. MADISON WELLS,
Governor of the State of Louisiana.

A true copy:
J. H. HARDY,

Secretary of State.

No. 11.1 AN ACT

To Prevent Trespassing.

SECTION 1. Be it enacted by the Senate and House of Representa-
Persons offend. tives of the State of Louisiana, in General Assembly convened, That
ing against tils whosoever shall enter upon any plantation without the permission ofAct, beforeagngit sceen,
whom tried. the owner or agent, shall be deemed guilty of a misdemeanor, and

shall be liable to be arrested and brought before any court of com-
Fine. petent jurisdiction, and upon proof of the fact shall be flined in a

sum not exceeding one hundred dollars, or imprisoned for a term
not exceeding one month, and may, moreover, be required to give
bond for good behavior during six months.

Repealing SEC. 2. Be it further enacted, &c., That all laws, or parts of laws,clause. contrary to the provisions of this act, be and the same are hereby
repealed.

SEc. 3. Be it further enacted, &c., That this act shall take effect
from and after its passage.

DUNCAN S. CAGE,
Speaker of the House of Representatives.

ALBERT VOORHIES,
Lieutenant Governor and President of the Senate.

Approved December 20, 1865.
*J. MADISON WELLS,

Governor of the State of Louisiana,
A true copy:

J. H. HARDY,
Secretary of State.

No. 12.] AN ACT

To aiend and reunact the one hundred and twenty-first sectidn of an act entitled "An Act rela-
tive to crimes and offences," approved March 14, 1855.

SECTION 1. Be it enacted by the Senate and House of Representa-
tives of the State of Louisiana in General Assembly convened, That
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SEC. 2. Decritent de plus: Toutes lois ou dispositions contraires clauso dabroga

cet acte, sont et demeurent abrog6es par les pr6sentes. tion.

DUNCAN S. CAGE,
Orateur do la Chambre des Repr~sentants.

ALBERT VOORHIES,
Lieutenant-Gouverneur at Pr6sident du S~nat.

Approuv6 le 20 d6cembre 1865.
J. MADISON WELLS,

Gouverneur de 1'Etat de la Louisiane.
Pour copie conforme:

J. H. HARDr,
Secr6taire d'Etat.

No. 11.] . ACTE

Emptchant la violation du droit do propri~te.

SECTION 1. Le Sinat et la Chambre des Revrisentants de l'Etat do
la Louisiane, reunis en Assemblie Generale, decretent: Quiconque en- Dovant qoel
trera dans une habitation sans le consentement du propri6taire ou de jue scra tradui-

son agent, sera consid6r6 coupable d'un d6lit, et serasujet 6tre arr~t& to onterson-
et traduit devant toute cour do juridiction comp6tente; la preuve du au present acte.

fait susdit entrainera une condamuation A ine amende qui n'excdera Amende.
pas cent piastres, on a un emprisonnement qui ne durera pas plus
d'un mois, et 1'on pourra de plus exiger du coupable un cautionne-
ment qui re1pondra de sa bonne conduite pendant six mois.

SEC. 2. Decritent do plus: Toutes lois on dispositions it ce con- Clausoodabroga.

traires, sont par le pr4sent abrogdes. tion.

SEC. 3. Decrtent do plus: Cet acte sortira son offet compter lmieo a eret.
de son adoption.

DUNCAN S. CAGE,
Orateur do la Chambre des Repr6sentants.

ALBERT VOORHIES,
Lieutenant-Gouverneur et Prisident du S6nat.

Approuv le 20 d6cembre 1865.
J. MADISON WELLS,

Gouverneur de l'Etat do la Louisiane.
Pour copie conforme:

J.'H. HARDY,
Secritaire d'Etat.

No. 12.] ACTE

Amendaut et r66dlctant la cent vingt-bt-tinilme sotion do Pacts intitul6: "Acto reatli aii! 6A-
mes et Delits," approuV4 lo 14 mars 1855.

SECTION 1. Le Sinat at la Chambre des Reaprisentants de 1'Etat
de la Louisiane, reunis en Assemblie Genbrale, dcritent

9
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TITLE XI.-OF OFFENSES AGAINST THE PUBLIC PEACE. Arts. 1984-1995.

CHAPTER I.-UNLAWFUL ASSEMBLIES.

AN ACT TO AMEND THE PENAL CODE FOR THE STATE OF TEXAS. 6 Nov.,1871; took
effect from pas-

ART. 6508. [lj The penal code for the state of Texas [shall] age. Vol.21,part
be amended as follows, by inserting after article 363 the follow-' Art. 193.
ing: [363a] If the purpose of the unlawful assembly be to alarm Unlawfully ap-
and frighten any person or persons, by appearing in disguise, so gearing ii i-
that the real persons so acting and assembling cannot be readily wit aei.
known, and by using language or gestures calculated to produce try,punihd.
in such person or persons the fear of bodily harm, all persons
engaged therein shall be punished by fine not less than one hun-
dred dollars nor more than one thousand dollars each; and if Ifat night,

such unlawful assembly shall take place at any time of the night, moe~n e punish-

that is, between sunset and sunrise, the fine shall be doubled;
and if three or more persons are found together disguised, and Three or more
armed with deadly weapons, the same shall be prima facie evi- ri feie evi-

dence of the guilty purpose of such persons, as above described; dence.

and if any other unlawful assembly mentioned in this chapter
consist in whole or in part of persons disguised and armed with
deadly weapons, the fine to be assessed upon each person so offend-
ing shall be double the penalty hereinbefore prescribed.

CHAPTER IIL.-AFFRAYS AND DISTURBANCES OF THE PEACE. Arts. 2011-2013.

AN ACT TO PROHIBIT THE DISCHARGING OF FIREARMS IN CERTAIN PLACES lNEov.,1soc; took
effcctlJao.. 1807.

THEREIN NAMED. Vol. 20, p. 210.

ART. 6508a. [1] It shall not be lawful for any person to dis- Discharging fire-

charge any gun, pistol, or firearms of any description whatever, nia limnm
on, or across any public square, street, or alley, in any city or made unlawful;

town in this state: Provided, This act shall not be so construed
as to apply to the "outer town," or suburbs, of any city or town.

ART. 6508b. [2] Any person who shall discharge any firearms, and punished, as
in violation of the provisions of the first section of this act, shall the peace, by
be deemed guilty of disturbing the public peace, and on conviction fine not exceed-

thereof, before any court having competent jurisdiction, shall be ing $o0.
fined in any sum not exceeding one hundred dollars, to be recov-
ered as other fines and penalties.

AN ACT TO AMIEND ARTICLE 382, TITLE XI, CHAPTER 3, OF THE PENAL CODE. 2t Oct.. 1866; took
effect from pas-

ART. 6509. [1] Article 382, title XI, chapter III, of the penal Cge. Vol.20.

code, shall hereafter read as follows: If any one or more persons Dimturbance of
the peace, &c., by

shall, in any public place, by loud and vociferous talking, swear- quarreling.

ing, or rudely displaying any pistol, or other deadly weapon, so
as to disturb the inhabitants of the place in the prosecution of
their lawful business, any person engaged in such disturbance Fine not to ex-

shall be fined in any sum not exceeding fifty dollars.* eceaso.

AN ACT TO PROHIBIT THE CARRYING OF FIREARMS ON PREMISES OR 6 Nov., 1866; took
effect 13 Jan.,

PLANTATIONS OF ANY CITIZEN WITHOUT THE CONSENT OF THE OWNER. 1867. Vol. 20, p.
90.

ART. 6510. [1] It shall not be lawful for any person or persons carrying fre-
to carry firearms on the inclosed premises or plantation of any arms an offense.

citizen, without the consent of the owner or proprietor, other
than in the lawful discharge of a civil or military duty, and any
person or persons so offending shall be fined a sum not less than
one nor more than ten dollars, or imprisonment in the county s1o fine, or ten

* 1330a. This is sufficiently certain and complete. Sisk v. The State, 35 Te., 496.

CRIINAL CODE. 1321

Case 1:22-cv-00986-GTS-CFH   Document 49-69   Filed 10/13/22   Page 3 of 4



CRIMINAL CODE.

days'imprison- jail nor less than one day nor more than ten days, or both, in the
ment. discretion of the court or jury before whom the trial is had.

12 Aug., 1870; AN ACT REGULATING THE RIGHT TO KEEP AND BEAR ARMS.
took effect 12
Oct., 1870. Vol.21,

1rl,' p.03 nto ART. 6511. [1] If any person shall go into any church or re-
beararmsatpub- ligious assembly, any school-room or other place where persons
lic assemblies.
Seiat Inter- are assembled for educational, literary, or scientific purposes, or
course and sloec- -om at, oc oilcmoe
tions not to he into a ball-room, social party, or other social gathering, composed
made dangerous. of ladies and gentlemen, or to any election precinct on the day

or days of any election, where any portion of the people of this
Art. 6512. state are collected to vote at any election, or to any other place

where people may be assembled to muster or to perform any
other public duty, or any other public assembly, and shall have

Kindsofweapoos about his person a bowie-knife, dirk, or butcher-knife, or fire-
prohibited. arms, whether known as a six-shooter, gun, or pistol of any

kind, such person so offending shall be deemed guilty of a mis-
Fine Po to ssoo. demeanor, and on conviction thereof shall be fined in a sum not
Notes, 11, 107. less than fifty or more than five hundred dollars, at the discre-

tion of the court or jury trying the same: Provided, That
Scalp-lifting nothing contained in this section shall apply to locations subject
duntry except- to Indian depredations: And provided further, That this act shall

Armed officials. not apply to any person or persons whose duty it is to bear arms
on such occasions in discharge of duties imposed by law.

12 April, 1871; AN ACT TO REGULATE THE KEEPING AND BEARING OF DEADLY WEAPONS.
took effect 12
June, 1871. Vol.
21, parts, p. 25. ART. 6512. [1] Any person carrying on or about his person,
misdemmor, saddle, or in his saddle-bags, any pistol, dirk, dagger, slung-
pluoishable by 

i

loe ad forfeit- shot, sword-cane, spear, brass-knuckles, bowie-knife, or any
ureinili. other kind of knife manufactured or sold for the purpose of

tiomen excepted- offense or defense, unless he has reasonable grounds for fearingArt. 65it. t
[This sectior ti an unlawful attack on his person, and that such ground of
eiusna. attack shall be immediate and pressing; or unless having or
State, waTex., carrying the same on or about his person for the lawful defense
4164.] the state, as a militiaman in actual service, or as a peace officer
Fines 25 to soo or policeman, shall be guilty of a misdemeanor, and, on convic-
for first offense. tion thereof, shall, for the first offense, be punished by fine of

not less than twenty-five nor more than one hundred dollars, and
shall forfeit to the county the weapon or weapons so found on or

Imprisonment about his person; and for every subsequent offense may, in ad-
fenose dition to such fine and forfeiture, be imprisoned in the county
Notes 11, l7. jail for a term not exceeding sixty days; and in every case of

fine under this section the fines imposed and collected shall go
into the treasury of the county in which they may have been

People at home imposed: Provided, That this section shall not be so construed
d cials as to prohibit any person from keeping or bearing arms on his

ICarr in weap- or her own premises, or at his or her own place of business, nor
mark et is within to prohibit sheriffs or other revenue officers, and other civil
the proviso. Wad-kepn bern ' ng edis
dellv. The State, officers, from keeping or bearing arms while engaged in the dis-
7Tex., 5. But charge of their official duties, nor to prohibit persons travelingcarrying a pistol duis rhbi rvln

hog hunting in in the state from keeping or carrying arms with their baggage:thle weeds is not Z3Ta ebeso h salnt'
within the x- Provided further, That members of the legislature shall not be
eption. Baird included inder the term 'civil officers" as used in this act.v. The State, 29

Tex., be,.] ART. 6513. [2] Any person charged under the first section of
Art.f2ion this act, who may offer to prove, by way of defense, that he was

must be immedi-

1322'
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GENERAL LAWS. 75

shall have power to grant a "leave of absence" to all inmates of the
institution who shall prove by their diligence and upright behavior
that they are entitled to the same; provided, that such "leave of
absence" shall be given only upon the condition that such youth
shall continue to lead a useful and honorable life; and the board
shall have full power to recall all such absentees who may lapse
into their former vicious habits.

Section 18. Any boy or girl committed to the state reform
school shall be there kept, disciplined, instructed, employed, and
governed until he or she arrives at the age of majority, or is bound
out, reformed, or legally discharged under the direction and discre-
tion of the said board. The binding out or discharge of a boy or
girl as reformed, or having arrived at the age of majority, shall be
a complete release from all penalties incurred by conviction of the
offense for which he or she was committed, except as provided for
in section 17 of this act.

Section 19. If any boy or girl convicted of any misdemeanor,
committed to the reform school, shall prove unruly or incorrigible,
or if the board of trustees shall decide that his or her presence is
dangerous to the welfare of the school, the board shall have power
to order his or her return to the county from which he or she came
and deliver to the sheriff of the said county, and proceedings
against him or her shall be resumed as if no warrant or order com-
mitting him or her to the reform school had been made; and the
said sheriff shall be notified of such order by the superintendent of
the school, and shall immediately, or at the earliest practicable day
thereafter, visit the said school and receive such youth from the
authorities of said institution.

Section 20. When any youth are committed to the reform
school all expenses occurring in such cases, including the cost of
transportation, both going and coming, shall be borne by the
county from which such youth are committed. Commitments to
said reform school shall be made in accordance with the provisions
of this act; provided, however, that upon the application to the proper
court by any religious society or body to which said youth or the
parents of said youth may belong for the custody of such youth,
when such religious society or body has provided a suitable institu-
tion for the care and reform of delinquent children or minors, the
court, upon satisfactory showing by such religious society or body
of such fact, may commit such minor to such religious institution.

Section 21. Upon the temporary or permanent discharge of
any person committed to the reform school, the superintendent shall
provide him with suitable clothing and procure transportation for
him to his home, if resident in this state..or to the county in which
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GENERAL LAWS.

he may have been convicted; provided, that such discharge shall be
approved by the said board of trustees; and provided further, that
all expenses of transportation occurring in such cases shall be paid
by the counties from which such youth were committed.

Section 22. If any parent or guardian or master to whom a
youth has been apprenticed, or any person occupying the position
of a parent, protector, or guardian in fact or in reality by blood or
marriage, shall feel aggrieved by such commitment to such institu-
tion, he [may] make written application to the board of trustees of the
institution for the discharge of such youth, which application shall
be filed with the superintendent, who shall inform the board thereof,
and the same shall be heard and determined by such board at such
time and place as they shall appoint for that purpose, not later than
the next regular meeting of the board. Such application shall
state the grounds of the applicant's claim to the custody of the
youth, and the reasons for claiming such custody. Within ten
days after hearing said application, the board shall make and
announce their opinion thereon, and if they shall be of the opinion
that the welfare of such youth would be promoted by granting the
application, they shall make an order to that effect; otherwise they
shall deny the application; provided, that all expenses occurring in
such cases shall be paid by said parents, guardians, or masters.

Section 23. Whenever the number of boys committed to the
reform school shall exceed the accommodations thereof, it shall be the
duty of the board of trustees to notify all the proper cou rts of the
same, and no more commitments to the school shall be made until
due proclamation shall have been made by the board of trustees
that additional room has been provided.

Section 24. If any person shall procure the escape of any youth
committed to the reform school, or devise, or connive at, aid or assist
in such escape, or conceal any such youth so committed after such
escape, he shall, upon conviction thereof in any court of competent
jurisdiction, be punished by a fine of not less than one hundred
nor more than one thousand dollars, or be imprisoned in the county
jail not less than two months nor more than one year, or by both
such fine and imprisonment; or if such youth so convicted be
under the age of sixteen years, then he shall be committed to the
reform school, as in this act provided.

Section 25. So much of the acts entitled "An act to establish a
reform school for juvenile offenders, and erect necessary buildings
therefor," approved February 18, 1889, and "An act to provide for
the further establishment, advancement, and development of the
state reform school," approved February 20, 1891, as is in conflict
with the provisions of this act, is hereby repealed.

'76
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GENERAL LAWS.

Section 26. Inasmuch as there is urgent need for the applica-
tion of the amendments herein made, this act shall be in force from
and after its approval by the governor.

Filed in the office of the secretary of state, February 20, 1893.

AN ACT [s. B. 164].

To Amend an Act entitled "An Act to Protect Hotel Keepers, Inn-keepers,
and Boarding-bouse Keepers," approved February 25, 1889.

Be it enacted by the Legislative Assembly of the State of Oregon:
Section 1. That section 1 of an act entitled "An act to protect

hotel keepers, inn-keepers, and boarding-house keepers," approved
February 25, 1889, be and the same is hereby amended so as to
read as follows:-

Sec. 1. Hotel keepers, inn-keepers, lodging-house keepers, and
boarding-house keepers shall have a lien upon the baggage, cloth-
ing,.jewelry, and other valuables of their guests, lodgers, or boarders
brought into such hotel, inn, lodging-house, or boarding-house by
such guest, lodger, or boarder for the reasonable charges due from
such guests, lodgers, or boarders for their accommodation, board, or
lodging, and such extras as are furnished at the request of such
guest, lodger, or boarder; and such hotel keeper, inn-keeper, lodging-
house keeper, or boarding-house keeper may retain and hold pos-
session of such baggage, clothing, jewelry, and other valuables
until such charges be paid.

Filed in the office of the secretary of state, February 20, 1893.

AN ACT [s. B. 179.]

To Amend Section 1 of an Act entitled "An Act to Amend Sections 2246 and
2247 of the Laws of Oregon, as Compiled and Annotated by W. Lair Hill,
Relating to the Boundaries of Clatsop County, and the Line of Boundary
between the Counties of Clatsop and Tillamook," approved February 20,
1891.

Be it enacted by the Legislative Assembly of the State of Oregon:
Section 1. That section 1 of an act entitled "An act to amend

sections 2246 and 2247 of the laws of Oregon, as compiled and
annotated by W. Lair Hill, relating to the boundaries of Clatsop
county and the line of boundary between the counties of Clatsop
and Tillamook," be and the same is hereby amended so as to read
as follows:-

7 7

Case 1:22-cv-00986-GTS-CFH   Document 49-70   Filed 10/13/22   Page 3 of 11



GENERAL LAWS.

Sec. 1. That section 2246 of the general laws of Oregon, as
compiled and annotated by W. Lair Hill, relating to the boundaries
-of the county of Clatsop, be and is hereby amended so as to read as
follows:

§ 2246. The boundaries of the county of Clatsop shall be as
follows: Commencing at a point where the west boundary line of
Columbia county intersects the line of low tide on the south shore
,of the Columbia river, and thence southerly along the west bound-
ary line of Columbia county to and along the line between ranges
five and six west of the Willamette meridian to an intersection with
the line dividing townships numbered three and four north; and
thence west along the line dividing townships numbered three and
four north to the shore of the Pacific ocean; and thence west to the
west boundary line of the state of Oregon; and thence northerly
along said west boundary line of said state to a point due west of
.and opposite the middle of the north ship channel of the Columbia
river; thence easterly to and up the middle channel of said river
along the north boundary line of the state of Oregon to a point due
north of the point of beginning, and thence south to the point of
beginning. And said Clatsop county and the courts in and for the
said county are hereby vested with jurisdiction in civil and crim-
inal cases upon the Columbia river to the north shore thereof
opposite the said county of Clatsop.

Filed in the office of the secretary of state, February 20, 1893.

AN ACT [s. B. 207.]

:To Change the Boundary Line of Multnomah and Clackamas Counties in the
State of Oregon.

Be it enacted by the Legislative Assembly of the State of Oregon:
Section 1. That portion of Clackamas county, Oregon, lying

within the present boundary lines of the city of Sellwood, and
described as follows: Commencing at a point at the I post between
sections 23 and 26, township 1 Touth, range 1 east; thence east to
the east line of said city of Sellwood; thence south along the east
line of said city of Sellwood to the southeast corner of said city;
thence west and westerly along the south line of said city to the
center of the Willamette river; thence down the center of said
river to the line between sections 22 and 27, township 1 south,
range 1 east; thence east along the line between sections 22, 27.
23, and 26 to the place of beginning,-be and the same is hereby
detached from the county of Clackamas and annexed to the county
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,of Multnomah. All acts and parts of acts in conflict with this act
are hereby repealed.

Section 2. The county court of Multnomah county, Oregon,
shall procure or cause to be procured properly attested copies of
the records of Clackamas county, Oregon, affecting the title to real
estate situated in the territory described in section one of this act,
and have the same recorded in the records of Multnomah county,
Oregon, and thereafter such records shall be recognized and become
a part of the official records of said Multnomah county, Oregon.

Filed in the office of the secretary of state, February 20, 1893.

AN ACT [ s. B. 15.]

'o Prevent a Person from Trespassing upon any Enclosed Premises or Lands
not His Own Being Armed with a Gun, Pistol, or other Firearm, and to
Prevent Shooting upon or from the Public Highway.

Be it enacted b1 the Legislative AsRembly of the State of Oregon:
Section 1. It shall be unlawful for any person, other than an

.officer on lawful business, being armed with a gun, pistol, or other
firearm, to go or trespass upon any enclosed premises or lands with-
cout the consent of the owner or possessor thereof.

Section 2. It shall be unlawful for any person to shoot upon or
from the public highways.

Section 3. It shall be unlawful for any person, being armed
with a gun or other firearm, to cause, permit, or suffer any dog,
accompanying such person, to go or enter upon any enclosed prem-
ises without the consent of the owner or possessor thereof; provided;
that this section shall not apply to dogs in pursuit of deer or var-
mints.

Section 4. Any person violating the provisions of this act shall
be deemed guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine not less than fifteen dollars nor more
than fifty dollars, and in default of the payment of the fine imposed
shall be committed to the county jail of the county in which the
offense is committed, one day for every two dollars of the said fine.

Section 5. Justices of the peace for the proper county shall have
jurisdiction of the trial of offenses herein defined.

Filed in the office of the secretary of state, February 20, 1893.
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AN ACT [ n. B. 318.]

To Reimburse Certain Counties in this State, entitled to Rebate on Account of
Overpaid Taxes.

Whereas under a decision of the supreme court of the state of
Oregon, filed June 18, 1892, certain taxes levied by the governor,
the secretary of state, and state treasurer, acting jointly as a state
board of levy, were declared illegal; and whereas prior to the ren-
dition of the decision referred to, sundry amounts were paid into
the state treasury and the official receipt of the state treasurer
issued therefor to the treasurers of the counties hereinafter named,
thus overpaying the amount due from said counties for the year
1891; therefore,
Be it enacted by the Legislative Assembly of the State of Oregon:

Section 1. That the state treasurer be and hereby is authorized
and directed to credit the counties hereinafter named with the
amounts overpaid by them on account of state taxes for the year
1891, upon any taxes now due, or that may become due from such
counties, as follows:-

To Columbia county-
Current expense tax, 1891 ----------------- $152 54
Militia tax, 1891. ------------------------- 6 55
University tax, 1891-----------------------4 68-$163 77

To Grant county-
Militia tax, 1891 ------------------------ $ 2 56
University tax, 1891-----------------------1 83-$ 4 39

To Harney county-
Militia tax, 1891------------------------$ 34 95
University tax, 1891 ---------------------- 24 96-$ 59 91

To Josephine county-
Current expense tax, 1891-----------------$483 81
Militia tax, 1891--------------------------21 77
University tax, 1891-----------------------14 83-$520 41

To Klarnath county-
Militia tax, 1891------------------------$ 34 58
University tax, 1891-----------------------24 68-$ 59 2G

To Lake county-
Militia tax, 1891------------------------ 67 94
University tax, 1891-----------------------48 54-$116 48

To Lane county-
Militia tax, 1891------------------------$ 14 53
University tax, 1891 ------------------------ 10 37-$ 24 90
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To Sherman county-
Current expense tax, 1891 ------------------ $ 19 29
Militia tax, 1891 --- - 82
University tax, 1891 --------------------------- 59-$ 20 70

Section 2. That the state treasurer be and is hereby authorized
and directed to credit to Umatilla county on account of the current
expense and the special state taxes for 1891, the sum of $224.05, on
account of errors in the assessment roll of said county of 1891, as
shown by a statement on file in the office of the secretary of state.

Section 3. Inasmuch as the counties named have been for
several months deprived of the use of the several amounts named,
this act shall take effect and be in force from and after its approval
by the governor.

Approved February 21, 1893.

[NOTE.-See note respecting H. B. 318 under head of "Certificate of Secre-
tary of State," post.]

AN ACT [s. n. 1159.]

To Provide for the Satisfaction of Mortgages when Foreclosed.

Be it enacted by the Legislative .ssembly of the State of Oregon:
Section 1. That it shall be the duty of all clerks of the circuit

court in the counties where there is a recorder, whenever a decree
of foreclosure shall be returned in such court foreclosing a mortgage
on real estate, to make out a certificate stating that such mortgage
has been foreclosed, and the date of such foreclosure, and the number
of the journal and page thereof in which such decree is entered, and
deliver the same to the recorder, and thereupon such recorder shall
enter upon the margin of the record of' such mortgage the word
" foreclosed," and the date of such foreclosure with the number and
page of the journal of such decree.

Section 2. In counties where the county clerk acts as recorder
of conveyances, he shall, upon the entry of any decree foreclosing a
mortgage on real estate, make on the margin of the record of such
mortgage the record provided for in section 1 of this act.

Section 3. Whenever any person shall present to the recorder
of conveyances, or county clerk acting as such, a certificate from the
clerk of the United States circuit court of the foreclosure of any
mortgage on real estate, as provided in section 1 of this act, such
recorder shall make the record so provided in such section.

Approved February 21, 1893.
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AN ACT [s. B. 145.]

To Authorize County Courts to Offer Rewards for the Apprehension of Crimi-
nals and Fugitives from Justice.

Be it enacted by the Legislative Assembly of the State of Oregon:
Section 1. If any person or persons charged with or convicted

of any felony within this state, shall break prison, escape, or flee
from justice, or abscond, or secrete himself, in such.cases it shall be
lawful for the county court of such county where said crime has
been committed, if the said court shall deem necessary, to offer a
reward not to exceed the sum of one thousand ($1,000) dollars for
the apprehension and delivery of each of the bodies of said person
or persons to the custody of such officer as the said court shall
direct.

Section 2. Any person apprehending and delivering the body
or bodies of such person or persons to the proper officer and pro-
ducing to the county court the receipt of such officer, shall be
entitled to and shall be paid the reward offered by the county
court.

Section 3. The county court shall on the presentation of the
duly certified claim of the applicant for reward and accompanied
by the proper orders and receipts, shall certify the amount offered
in such reward to the county clerk of such county under the seal
of such county court, and the county clerk of such county shall
draw a warrant on the treasurer of such county for the amount so
authorized.

Section 4. If the sheriff of any other county than the one
where said crime was committed apprehend the said criminal, he
shall elect to receive either the reward offered or the regular fees
allowed him by law for such service.

Approved February 21, 1893.

AN ACT [s. B. 59.]

To Amend an Act entitled "An Act to Provide Times and Places of Holding
the Terms of Court in the Sixth Judicial District of the State of Oregon,
and to Repeal all Acts and Parts of Acts in Conflict with this Act," and to
Increase the Salaries of the Judges therein.

Be it enacted by the Legislative Assembly of the State of Oregon:
That an act entitled an act to provide the time and places of

holding the circuit court in the sixth judicial district in the state of
Oregon, and to repeal all acts and parts of acts in conflict with this
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act, which act was approved February 20, 1891, be and the same is
hereby amended so as to read as follows:-

Section 1. That the circuit court of the state of Oregon in and
for the sixth judicial district of said state, shall be held each year
at the county seat of the respective counties of said district as
follows, to wit:-

In the county of Umatilla, on the third Monday in January, the
first Monday in June, and the second Monday in October.

In the county of Union, on the fourth Monday in February, the
second Monday in July, and the fourth Monday in October.

In the county of Wallowa, on the third Monday in April and
the third Monday in September.

In the county of Baker, on the third Monday in June, the second
Monday in November, and the second Monday in February.

In the county of Malheur, on the first Monday in June and the
fourth Monday in November.

In the county of Grant, the fourth Monday in May and the
second Monday in October.

In the county of Harney, on the third Monday in May and the
fourth Monday in October.

Section 2. Inasmuch as there exists at the present, in order to
dispatch the business of said district, a necessity for the passage of
this act, it is further provided that the same shall be in force and
effect from and after its approval by the governor.

Approved February 21, 1893.

AN ACT [s. B. 45.]

To Amend Section 951 of Title I. of Chapter XII. of the Code of Civil Pro-
cedure, as Compiled and Annotated by W. Lair Hill. and Section 954 of
Title II. of Chapter XII. of the Above-mentioned Code, and Sections 958
and 968 of Title III. of Chapter XII. of the Above-mentioned Code.

Be it enacted by the Legislative Assembly of the State of Oregon:
Section 1. That section 951 of title I. of chapter XII. of the

,code of civil procedure, as compiled and annotated by W. Lair Hill,
be and the same is hereby amended so as to read as follows:-

§ 951. A person may be excused from acting as a juror when
his own health or the death or sickness of a member of his family
requires his absence; but no person shall be required to serve as a
petit juror at any one term of the court for more than four weeks,
and shall upon application be entitled to be discharged from further
attendance upon the court as such juror at such term, after he has
served for such period of four weeks as aforesaid.

83

Case 1:22-cv-00986-GTS-CFH   Document 49-70   Filed 10/13/22   Page 9 of 11



iSection 2. That )section 954 of title II. of -chapter XIL of the
code of civil procedure, as compiled and annotated by W. Lair 'Hill,
be:and the same is hereby amended so as to read as follows:_';

.1§ 954. The j.ury -list shall contain the' names of at least two
hundred' persons, if there be that number of qualified jurors tpon
the assessment roll, and not more than six hundred persons. They
shall be' selected from the different portions of the county in.:pr6por-
tion to the number qualified upon the assessment roll as 'much
!a§ipracticable..

Section 3. That section 958 of title III. of chapter XII. of the
'abovie-mentioned code, be and the same is hereby amended 'so as to
read as follows:- ' .' '

-:-§:958. For the circuit court, thirty-one names 'shallt be drawn,
from which number the grand and trial jurors -for the: termi are
selected, as elsewhere provided in this code; provided thati ini dis-
tricts composed of no more than one county and haviiig:more thah
ohie judge of that circuit court in said district, a large number of
jurors shall be drawn when ordered by the oldest';judge. iiiy com-
'mission -of such-circuit court, in his discretion; or, in-rcase of his
absence or inability to act, the next oldest in commission. For the
<courity'court, twelve iames shall be drawn, from which number the
trial'j.uries are selected in like manner.

' Section 4. That section 968 of title IRL of: chapter XII. of the
above-mentioned code, be and the same is hereby arhended.so as'to
read as follows:-

5 968. Whenever, for any reason, the number of jurors, either
in whole or in part, required by this code, do -not attend a term of
the court, or when they have served the full time requited by this
c6de as jurors, and have been discharged, as elsewhere provided,
the court has power to order an additional number of jurors.drawn
f'roYn the jury box to fill up the regular panel in the same mauner

-as the original panel is required to be drawn, which jurors shall be
sumnioned and required to attend as jurors in the same mainer
and with like effect as if drawn on the original panel; providd,
tbat whenever the regular panel becomes exhausted for any reason,
thecourt may in its discretion direct the sheriff to sumofis'f6rth-
with from the body of the county, persons 'whose names are upon
the tax roll and having the qualifications of jurors to serve in said
cause, but persons so summoned from the body of the county shall
'ntte disqualified by reason thereof from being drawn and serving
as.o'rors upon the regular panel as hereinbefore providedand shall
not be subject to challenge for that cause.

pproved February 21, 1893. . .

.GENERAL LAWS.,84
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GENERAL LAWS.

AN ACT [s. n..22.1

To Define and Punish Obstruction to Railroads, Railroad Trains, Railrtad
Tracks, Street Cars and Street-Car Tracks in the State of Oregon, and to
Protect the Passengers and Eniployds Riding upon any Train or Car in
said State.

Be it enacted by the Legislative Assembly of the Sate of Oregon:
Section 1. Any person who shall wilfully or maliciously place

any obstruction on any railroad track or roadbed, or street-car track
in the state of Oregon, or who shall, without the right so to do,
loosen, tear up, remove, or misplace any rail, switch, frog, guard-
rail, cattle-guard, or any part of such railroad track or roadbed or
street-car track, or who shall, in any manner so as to endanger the
safety of any train, car, or engine, or so as to endanger or injure
any passenger or person riding thereon, tamper with or molest any
such road, roadbed, track, signal flag or signal torpedo, shall, upon
conviction thereof, be punished by imprisonment in the penitentiary
not exceeding ten years or by imprisonment in the county jail not
exceeding one year.

Section 2. Any person who shall, within the state of Oregon,
wilfully or maliciously place any obstruction upon any railroad
track or roadbed, or street-car track, or shall misplace, remove, ob-
struct, detach, damage, or destroy any rail, switch, frog, guard-rail,
cattle-guard, or any other part of such railroad track or roadbed or
street-car track, thereby causing the death of any passenger or em-
ploy6 of such railroad or street railway, shall, upon conviction
thereof, be deemed guilty of murder and punished accordingly.'

Section 3. Whereas the public safety is imperiled on account of
attempted train wrecks by evil-minded persons, and there is no
adequate protection against the same under existing law, this act
shall take effect and be in force from and after its approval by the
governor.

Approved February 21, 1893.

AN ACT [H. B. 379.]

To Provide for the Collection of Taxes.

Whereas the act known as house bill No. 125, passed at the
present session of the legislature, appears to repeal the method
now provided for the collection of taxes on mortgages for the year
1892 as same are now assessed and have been equalized on the
assessment rolls for said year; and whereas it was not intended that

85'
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CHAPTER CXXVI.

AN ACT to provide for the changing of County Lines, and vesting
the power in the County Courts, and to repeal Section 4 of an
Act entitled "An Act to change the county line between the coun-
ties of Hawkins and Hamblen, between Monroe and Loudon,
between Warren and Van Buren, and between Hawkins and Ham-
blen.

SECTION 1. Be it enacted *by the General Assembly of
the State of Tennessee, That all of an Act entitled "An
Act to provide for the changing of County Lines, and
vesting the power in the County Courts," passed March
25th, 1873, be, and the same is hereby repealed.

Passed March 23, 1875.
LEWIS BOND,

Speaker of the House of Representatives.

THOMAS H. PAINE,
Speaker of the Senate.

Approved March 24, 1875.
JAMES D. PORTER,

Governor.

CHAPTER CXXVII.

AN ACT for the preservation of game and birds.

SECTION 1. Be it enacted by the General Assembly of
the State of Tennessee, That hereafter it shall not be law- Not iawful to
ful for any person to hunt or kill any deer in any county wineer.
hereinafter designated, from the first day of March to the
first day of September in each year.

SEC. 2. Be it further enacted, That it shall not be
lawful for any person to hunt, kill, or capture, from the
1st day of March until 15th day of September in each year, Game birds &
any game bird, as pheasant, grouse, quail, partridge, lark, birds' nests.
woodcock, or snipe, nor wild turkey, from 1st of May
until 15th of September, nor at any time to kill or cap-
ture any of the birds of song, as the mocking-bird, thrush,
robin, or oriole, or any birds known to destroy insects,
as the sparrow, blue bird, woodpecker, or yellow hammer;
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nor shall it be lawful for any person at any time to de-
stroy the nests or eggs of any of the above named birds.

SEC. 3. Be it further enacted, That any person found
guilty of violating any of the provisions in the foregoing
Sections of this Act, he, she, or they, shall be subject to

enoltfor vi be fined as follows: For each deer hunted or killed, $10;
above. for each wild turkey killed, $5; for every pheasant, quail,

partridge, or other of the above named birds, $2.50, and
the same for every bird's nest robbed or destroyed, or
any animal or bird captured, bought, or sold, or offered
for sale, or for any turkey or partridge caught in a pen
or net, at any season of the-year.

SEc. 4. Be it further enacted, That Justices of the
Justices have Peace shall have full jurisdiction to try all cases arising
jurisdiction. under this Act, provided nothing herein contained shall

be so construed as to prohibit appeals, under the usual re-
quirements, in such cases.

SEC. 5. Be it further enacted, That all prosecutions
for any of these offenses shall be in the name of the

Fines, how State, and in all cases of conviction and recovery the fine
paid and dis-posed of. shall be equally divided between the prosecutor, who,

in all cases, shall be the owner or person occupying the
land at the time whereon the violation may occur, and
the county, and the part due the county, shall be paid
over to the County Trustee, and held as a part of the
school fund of said county; and upon failure to secure
said fine, the person so offending shall be imprisoned in
the county jail or work-house, as provided in other cases
of misdemeanor, until he, or she, or they, may have
worked out said fine and costs; Provided, however, that
any Justice of the Peace, or other court trying the cause,
who may have good and satisfactory reason to believe
that the prosecution is frivolous or malicious, they are
hereby authorized and directed to tax such prosecutors
with the costs.

counties to SEC. 6. Be it further enacted, That the provisions of
which applica- the foregoing Section of this Act shall Apply to the coun-

ties of Henry, Dyer, Giles, Maury, Davidson, Madison,
Hamilton, Bedford, and Wilson.

SEC. 7. Be it further enacted, That it shall be unlaw-
Unlawful to ful for any person in this State to hunt, trap, or net game
hunt or trap of any kind, or birds, or destroy the nests thereof on theam without .d
permission of land of another, except by express permission of the
owner of land. owner or agent first had and obtained, where such owner,

by himself or agent, shall have posted notices in one or
more conspicuous places on the north, south, east, and
west boundaries of his or their lands, which notices shall
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be painted or printed on boards or planks, securely nailed
to trees or posts; and any person violating the provisions
of this Section, either by hunting or killing game or
birds, or trapping, or netting, or destroying the nests of
the same, or shall deface, or knock or pull down said
notices, or any of them, shall, for each. offense, be fined Fine.
not less than $2.50 nor more than $5, the same to be re-
covered and distributed as provided in the fourth and
fifth Sections of this Act.

SEC. 8. Be it further enacted, That this Act take
effect from and after its passage, the public welfare re-
quiring it.

Passed March 23, 1875.
LEWIS BOND,

Speaker of the House of Representatives.
THOMAS H. PAINE,

Speaker of the Senate.
Approved March 24, 1875.

JAMES D. PORTER,
Governor.

CHAPTER CXXVIII.

AN ACT for the benefit of Emily L. Herron.

SECTION 1. Be it enacted by the General Assembly
of the State of Tennessee, That the marriage solemnized
between George H. Herron, late private in Company G,
62d Illinois Volunteers, and Mrs. Emily L. Millswortb,
of Obion county,-on the 25th day of October, 1862, be,
and the same is hereby declared to have been legal and
valid.

SEC. 2. Be it .furt her enacted, That this Act take
effect from and after its passage, the public welfare re-
quiring it.

Passed March 23, 1.875.
LEWIS BOND,

Speaker of the House of Bepresentatives.

THOMAS H. PAINE,

Approved March 24, 1875. Speaker of the Snate.

JAMES D. PORTER,
Governor.
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CHAPTER Gl. 744 GAME. 

of the States Attorneys to see that the provisions of this act are enforced in their respect
ive counties, and they shall prosecute all offenders on receiving information < f the 
violation of any of the provisions of this act; and it is made the duty of sheriffs, deputy 
sheriffs, constables and police officers to inform against and prosecute all persons whom 
there is probable cause to believe are guilty of violating any of the provisions of this 

>act, one-half the amount recovered in any penal action under the provisions of this act 
shall be paid to the person filing the complaint in such action, and the remaining one-
half to the school fund of the township in which this act has been violated. 

9 . LIMITATION.] § 9. All prosecutions under this act shall be commenced within 
three mouths from the time such offense was committed and not afterwards. 

1 0 . REPEAL.] § 10. All acts and parts of acts in conflict herewith are hereby 
repealed. 

*549] HUNTING ON INCLOSURES OF OTHERS. 

AN ACT to prohibit persons from hunting- within the inclosures of others, without leave. [Approved April 15,1871. 
In force July 1,1871. L. 1S71-2. p. 4815.J 

1 1 . N O T TO HUNT WITHOUT CONSENT.] § 1. lie it enacted by the People of the 
State of Illinois, represented in the General Assembly, That it shall be unlawful for 
any person or persons to hunt with gun, dog or net, within the inclosed grounds or 
lands of another, without first obtaining from the owner, agent or occupant of such 
inclosed grounds or lands, his, her or their permission so to do. 

1 2 . PENALTY,—SUIT.] § 2. Any person or persons violating section one of this 
act shall be deemed guilty of a misdemeanor, and may be prosecuted in the name of 
the People, before any justice of the peace, or by indictment or information in any 
court in the county where said misdemeanor was committed; and in all such prosecu
tions the owner or owners, or persons in possession of said inclosures, shall not be 
required to prove title to the inclosures in controversy. 

I S . F I N E S . ] § 3. Any person convicted of violating section one of this act shall 
be fined in a sum not less than $3, and not exceeding $100. All fines collected by vir
tue of this act shall be paid into the common school fund of the township in which the 
offense is committed. 
AN ACT to provide' lor an additional remedy for the protection of gam», and for the protection of deer, wild fowl 

and birds, and for the appointment of game wardens and defining the power» mid duties of the same. Ap
proved June 27,1885. In force July 1, 1883. L. 1885, Legal News Ed. p. 164. 

1 4 . APPOINTMENT OP WARDENS—SALARY.] § 1. Be it enacted by the People of the. 
State of Illinois, represented in the General Assembly: That the governor of the 
State shall appoint three gams wardens, one from each of the three largest cit es in 
the State, whose term of office shall be for two years from the time of taking effect of 
this act or until their successor or successors are appointed; said game wardens shall 
receive no salary from the State for their services, but shall receive a portion of the 
fines and proceeds of sale as hereinafter provided. 

1 5 . DUTY OF GAME WARDENS—PROSECUTIONS.] § 2. I t shall be the duty of such 
game wardens to prosecute persons and corporations having in their possession game, 
deer, wild fowl and birds contrary to law, as hereinafter provided, and also to enforce 
the game laws of this State. 

1 0 . G-A3IE I N POSSESSION CONTRARY TO LAW M A Y B E SEIZED—WARRANT.] § 3 . If 
said game wardens or either of them has reason to believe or does believe, that any 
person or corporation has in his or their possession, contrary to law, any game, 

' deer, wild fowl, or bird, it shall be the duty of such game wardens to go before any 
justice of the peace in the county and make affidavit of that fact; said justice shall 
thereupon issue a search warrant against the person or corporation so complained of, 
directed to any constable of the county, commanding him to proceed at once and 
search for said game, deer, wild fowl, or bird, and upon finding the same, to seiz ' and 
take possession of the same and keep it until further ordered by the justice; said con
stable shall also read said warrant to the owner or person in whose possession said 
tame, deer, wild fowl or bird is found. 

Said warrant shall be substantially as follows: 

Case 1:22-cv-00986-GTS-CFH   Document 49-73   Filed 10/13/22   Page 1 of 1



Case 1:22-cv-00986-GTS-CFH   Document 49-74   Filed 10/13/22   Page 1 of 5



Case 1:22-cv-00986-GTS-CFH   Document 49-74   Filed 10/13/22   Page 2 of 5



Case 1:22-cv-00986-GTS-CFH   Document 49-74   Filed 10/13/22   Page 3 of 5



Case 1:22-cv-00986-GTS-CFH   Document 49-74   Filed 10/13/22   Page 4 of 5



Case 1:22-cv-00986-GTS-CFH   Document 49-74   Filed 10/13/22   Page 5 of 5



Case 1:22-cv-00986-GTS-CFH   Document 49-75   Filed 10/13/22   Page 1 of 4



Case 1:22-cv-00986-GTS-CFH   Document 49-75   Filed 10/13/22   Page 2 of 4



Case 1:22-cv-00986-GTS-CFH   Document 49-75   Filed 10/13/22   Page 3 of 4



Case 1:22-cv-00986-GTS-CFH   Document 49-75   Filed 10/13/22   Page 4 of 4



FromHomeThowto

Lut:Asa Gruy

Cambridge

Maril 1884

TOWER GROVE PARK

-OF THE

CITY OF ST. LOUIS .

REVIEW OF ITS ORIGIN AND HISTORY, PLAN OF IMPROVE

MENT, ORNAMENTAL FEATures, Etc.

WITH ILLUSTRATIONS.

PREPARED BY ORDER OF THE BOARD OF COMMISSIONERS.

BY DAVID H. MACADAM.

1883 :

R. P. STUDLEY & CO. , PRINTERS .

ST . LOUIS , MO.

Case 1:22-cv-00986-GTS-CFH   Document 49-76   Filed 10/13/22   Page 1 of 4



TOWER GROVE PARK. 117

RULES AND REGULATIONS .

In accordance with the authority conferred by the Act creating Tower

Grove Park, the Board of Commissioners have adopted the following rules

and regulations :

All persons are forbidden --

1. To enter or leave the park except by the gateways .

2. To climb the fences.

3. To turn cattle, horses, goats or swine into the park or the avenues sur

rounding the park.

4. To carry firearms or to throw stones or other missiles within it.

5. To cut, break, or in any way injure or deface the trees, shrubs, plants,

turf, or any of the buildings , fences, bridges, or other constructions upon

the park ;

6. Or to converse with , or in any way hinder, those engaged on the work

of the park.

7. A pound is hereby established within the Tower Grove Park for the

impounding of horses, cattle , sheep, goats , dogs and swine found trespassing

upon said park or the adjacent avenues . All such animals found at large

may be taken by any person or persons and driven or carried to the pound,

and may be kept enclosed therein during five days, at the end of which time,

if not previously claimed , they may be sold at public auction ; provided , that ,

within two days after they shall have been impounded , notice of the sale shall

have been conspicuously posted in the pound or vicinity.

Any person claiming property in such impounded animals before the day

of sale, may recover the same , after suitable proof of his or her right thereto ,

upon payment for each animal of the sum of two dollars and the expenses of

keeping ; the expenses of keeping to be reckoned as follows :

For each horse, dog , or head of neat stock, sixty cents per day ;

For each goat, swine , or sheep , twenty-five cents per day.

These charges shall be paid to the chief park keeper of Tower Grove Park, and

the money thus collected shall by him be handed over within one week to the

comptroller of the board .

If within one month after the sale of any impounded animals their former

owner shall appear and claim the same , the treasurer shall , after deducting

the full amount of the charges provided for above, pay over to him the pro

ceeds oftheir sale ; otherwise the amount shall be added to the funds of the

board.

8. No animal shall travel on any part of the Tower Grove Park, except

upon the drive or carriage road , at a rate exceeding six miles per hour. Per

sons on horseback shall not travel on the drive or equestrian road at a rate

exceeding seven miles per hour.

9. No vehicle or riding shall be permitted on the walks, the same being

devoted exclusively to pedestrians ; nor shall any vehicle, horse, or burden , go
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118 TOWER GROVE PARK.

upon any part of the park except upon the " drive, "and upon such places as

are appropriated for carriages at rest.

10. No animal or vehicle shall be permitted to stand upon the "drive" or

carriage roads of the park, or any part thereof, to the obstruction of the way

or to the inconvenience of travel, nor shall any person upon the park solicit

or invite passengers .

11. No hackney coach , carriage, or other vehicle for hire , shall stand

upon any part of the park for the purpose of taking in any other passengers

or persons than those carried to the park by said coach, carriage, or vehicle,

unless invited by the persons having said vehicle .

12. No person shall expose any article or thing for sale upon the park

except previously licensed by the Board of Commissioners of Tower Grove

Park, nor shall any hawking or peddling be allowed on the park .

13. No omnibus or express wagon, with or without passengers, nor any

cart, dray, wagon , truck, or other vehicle carrying goods, merchandise, ma

nure, soil or other article , or solely used for the carriage of goods , merchan

dise, manure, or other articles , shall be allowed to enter any part of Tower

Grove Park, or any vehicle carrying more than six persons.

14. No threatening, abusive , insulting or indecent language shall be al

lowed onthe park whereby a breach of the peace may be occasioned.

15. No person shall be allowed to tell fortunes or play at any game of

chance at or with any table or instrument of gaming, nor to do any obscene

or indecent act whatever in Tower Grove Park.

16. Tower Grove Park shall be open daily to the public during the

months ofDecember, January and February from seven o'clock in the morn

ing until half an hour after sunset in the evening ; during the months of

March, April, May, June, October , and November, from six in the morning

until halfan hour after sunset , and during the months of July, August, and

September, from five in the morning until half an hour after sunset in the

evening.

17. The comptroller or superintendent may direct that the park or any

ofthe entrances to the park be closed at any time, and may, on special occa

sions , also direct that the park or any portion thereof remain open at other

times than those specified .

18. No person other than employees of the Board of Commissioners of

Tower Grove Park shall enter or remain in the park except when it is open as

above provided .

19. No person, except in the employ of the Board of Commissioners of

the Tower Grove Park, shall bring upon the Tower Grove Park any tree,

shrub, plant, or flower, nor any newly plucked branch or portion of a tree,

shrub, plant, or flower.

20. No person shall fire , discharge or set off in Tower Grove Park any

rocket, cracker, torpedo , squib , balloon , snake, chaser, or double-header , nor

any fireworks or thing under any other name composed of the same or similar

material , or of the same or similar character , as the fireworks above specified ,

except with consent of Board of Commissioners or comptroller.

21. No person shall place or propel any invalid chairs , perambulators,

39
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TOWER GROVE PARK. 119

bicycles or velocipedes upon any portion of the Tower Grove Park except

upon the walks .

22. No person shall post or otherwise affix any bill or notice, in paper or

paint, upon any structure or thing within the park, nor upon any ofthe gates

or surrounding avenues.

23. Noperson shall without the consent of the comptroller of the park

play upon any musical instrument within Tower Grove Park, nor shall any

person take into or carry or display in the park any flag, banner, target, or

transparency .

24. No military or target company, or civic or other procession , shall be

permitted to parade, drill or perform upon the park any military or other

evolutions or movements without the written consent of the comptroller.

25. No fire-engine , hook or ladder, cart , hose, truck, or other machine on

wheels commonly used for the extinguishing of fire , shall be allowed on any

part of Tower Grove Park without the previous consent of the comptroller of

the park.

26. No funeral procession or hearse, or other vehicle or person carrying

the body of a deceased person , shall be allowed on any part of Tower Grove

Park.

27. No person, except in the employ of the Board of Commissioners of

Tower Grove Park, shall light, make or use any fire upon the Tower Grove

Park.
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496 ORDINANCES - EXECUTIVE DEPARTMENTS.

BUREAU OF PARKS.

created .

O. B. 11 , 139 .

Watchmen com

Ibid . & 2 .

July 31, 1893, 8 1 . 1 . There shall be and is hereby created a bureau to be known
0. B. 9, 262.

as the “ bureau of parks,” which bureau shall consist of one

Bureau of parks superintendent whose compensation shall be two hundred dollars

per month , one superintendent, whose compensation shall be

one hundred and fifty dollars per month, and one assistant
Officers and superintendent whose compensation shall be one hundred
employees.,

andtwenty - five dollars per month, one clerk whose compensation

shall be eighty -three dollars and thirty-three cents per month,

and such foremen and laborers as may be required from

time to time, at the same pay as like labor in other departments
of the city ( a ).

July 6, 1896.
2 . WHEREAS, The control, maintenance, supervision and

preservation of the public parks is by law vested in the depart
Preamble . ment of public works; and

WHEREAS, It is essential to proper exercise of these powers

Preamble . that persons should be employed as watchmen in the public

parks for the protection of the public property therein .

Ibid $ 1 . 3 . Be it ordained, & r ., That the director of the department

of public works shall , and he is hereby authorized to employ

pensation , such watchmen as may be necessary for the properly caring for,

maintaining and protecting the public property in the public

parks of this city at the daily compensation of two dollars and

fifty cents each .

4. The compensation of such watchmen shall be paid out of

appropriation No. 36, public parks.
July 27, 1893. $ 1 . 5. Upon the passage and approval of this ordinance the

following rules and regulations shall be and are hereby established
Rules adopted . for the management and protection of the parks and public

grounds of the city of Pittsburgh, to wit :

First. No person shall injure, deface or destroy any notices,

rules or regulations for the government of the parks, posted or

in any other manner permanently fixed by order of the chief of

department of publicworks.

Second. No person shall be allowed to turn any chickens,

ducks, geese or other fowls, or any cattle, goats, swine, horses

or other animals loose within the parks or to bring led horses

or a horse that is not harnessed and attached to a vehicle or

mounted by an equestrian.

Third . No person shall be allowed to carry firearms, or to

shoot or throw stones at or to set snares for birds, rabbits,

squirrels or fish , within the limits of the parks or within one

hundred yards thereof.

Fourth . No person shall cut, break, pluck or in anywise

injure or deface the trees , shrubs, plants, turf or any of the

buildings, fences, structures or statuary , or place or throw any

thing whatever in any springs or streams within the parks, or

fasten a horse to a tree, bush or shrub .

( 1) As amended by ordinance of Nov , 23, 1893. O. B. 9, p . 320, and ordinance of March 31 , 1896. O. B.

11 , p . 10,

0. B. 9, 260.
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PUBLIC WORKS- PARKS. 497

per hour.

Fifth. No military or other parade or procession, or funeral July 27, 1893.

shall take place in or pass through the limits of the parks with- Park rules.

outpermission from the chief ofdepartment of public works.

Sixth . No one shall ride or drive therein except on the

avenues or roads, or at a rate of speed exceeding eight miles

Seventh. No gathering or meeting of any kind, assembled

through advertisement, shall be permitted in the parks without

previous permission of the chief of the department of public
works, nor shall any gathering or meeting for political purposes

in the park be permitted under any circumstances.

Eighth. No wagon or vehicleof burden or traffic shall pass

through the park, except on such road or avenue as shall be

designated by the chief of the department of public works for

burden transportation.

Ninth . No coach or vehicle used for hire, shall stand upon

any part of the parks for the purpose of hire, nor except in

waiting for persons taken by it into the park, unless at points

designated by the chief of the department of public works.

Tenth. No profane, indecent, abusive or insulting language ,

gambling or drunkenness shall be allowed within the parks , nor

shall any one be allowed to introduce any spirituous liquors

within the limits of the same, either for his own use or for sale.

Eleventh No person shall climb any tree or attach any swing

thereto, without the consent of thesuperintendent.

Twelfth. No picnic shall take place in the parks without a

written permission for the purpose being obtained from the

superintendent, in which shall be designated the spot where it

shall be held , and parties holding picnics shall clean up the

ground that has been occupied by them on quitting it , and not

leave paper and other refuse on the ground.

Thirteenth. No person shall disturb any picnic in the parks,
or intrude himself or herself on it without the consent of those

composing it.

Fourteenth. No person shall stand, walk or sit on any fence,

wall or embankment, or stand, slide, sit or roll upon any slope

of the parks.

Fifteenth. No person shall set up any booth , table or stand

for the sale of any article whatever, without the consent of the

chief of the departinent of public works, previously obtained in

writing.

Sixteenth. When carriages or equestrians meet, the parties

respectively shall keep to the right as the law of the road.

Seventeenth. No person shall driveany vehicle displaying any

placard or advertisement of any kind along any road or avenue

in the parks, nor shall any person display any placards or

advertisements of any kind, or post or fix any notice or bill or

other writing or printing of any kind on any tree, lamp-post,

hydrant, curbstone, coping, flagstone, fence, wall, building or

other place within the parks.

Eighteenth. No benches or seats shall at any time be removed

33
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498 ORDINANCES EXECUTIVE DEPARTMENTS.

July 27, 1893 or changed from their places in the parks, except by the order

first obtained of the superintendent.

Nineteenth . Bicycles and tricycles shall be restricted to the

use of the roadways, and be controlled by the same law which

governs horses, vehicles and equestrians,and must pass to the

right, when meeting the same or each other. When passing a

carriage or equestrian from the rear to the front, it must be done

to theleft side and at a moderate rate of speed . Bicycles and

tricycles must not travel more than two abreast.

Twentieth , All racing with horses, vehicles, tricycles and

bicycles is prohibited at any time, and bicycles and tricycles

must not be driven or propelled at greater speed than eight

miles per hour.

Ibid . & 2 . 6. Any violation of any of the foregoing rules shall subject

the party so offending to a fine of twenty -five dollars, to be col
Penalty .

lected by summary process.

Ang: 21871; 2 1 .
7. The citizens of the Sixth and Fourteenth wards of the city

, .

of Pittsburgh , residing in the vicinity of Bluff street, shall be
Improvement and are hereby authorized to enclose with a good substantial

of part of Bluff fence a portion of Bluff street, from Gist to Magee street, as

authorized follows, viz : Commencing at Gist street thirty feet south of the

northern curb line, and thence running by a line preserving the

same width to Magee street, said fence to be constructed with

openings at the street crossings, and at such other points as may

be deemed proper openings for the convenient access of foot

passengers. Said citizens shall be further authorized to lay off

the grounds south of said fence to the line of said street with

walks, and within said enclosure ,and on the outside thereof, to

plant trees and shrubbery, erect fountains and make other im

provements thereon suitable for a public promenade: Provided,

That no trees or other improvements shall be placed upon said

street within a distance of twenty feet from the north curb line

of said street.

Ibid . 52 . 8. Said improvements shall be made and maintained at the

City not liable
expense of the parties making the same, and the city shall not

for expense . be liable for any expense contracted for or on account of the

same.

Ibid . & 3. 9. Said city reserves the right to direct the grading and par

ing of said street at any time hereafter, without compensation
City may grade

and pave.
for the improvement which may be made thereon as fully as if

this ordinance had not been adopted.

Ibid . ? 4. 10. Said improvements and the maintenance and care of the

same shall be under the charge of such persons as may be se

lected by subscribers to the fund for making the same.

Ibid . 5 . 11. It shall be unlawful for any person to injure or destroy

any fence , trees, shrubbery or other improvement upon said

juring improve ground ; and if any person shall wilfully injure or destroy the

same, or any part thereof, he or she shall forfeit and pay the

sum of ten dollars, in addition to a sum sufficient to repair or

replace the damage, to be recovered by action in the name of the

city of Pittsburgh, or by summary conviction before the mayor

Penalty for in

ments .
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PUBLIC WORKS - PARKS. 499

tains authorized .

O. B. 2 , 125 ,

Ibid . $ 1,

.

or any alderman of said city, and the sum so recovered shall be Aug.28.1871.

paid to the person having charge of said improvements, to be

expended upon the same.

12. Thesuperintendent of the water works shall be author- Ibid . 26.

ized to direct a supply of water, free of charge, for not more supply ofwater

than two fountains upon said ground at all reasonable times for two foud;

and to reasonable amounts, from the first day of April to the

fifteenth day of October in each year: Provided, That said

superintendent shall be authorized to prevent the unnecessary

waste of water, and to prohibit its use during times of short

supply.

13. WHEREAS, The public market-house on Second street is Sept. 27, 1xis.

of no benefit to the city ;

And whereas, The heirs and legal representatives of the es- Preamble .

tate of James O'Hara have, by deed dated the seventeenth day

of May, one thousand eight hundred and twenty, and on the

ninth of August, one thousand eight hundred and fifty -eight,

consented that the ground dedicated by the late James O'Hara,

on Second between Ross and Grant streets, may be used as a

public square or area ; therefore,

14. Be it ordained, & c., That all that portion of Second street

extending from Grant to Ross street, and used for the purpose second street

of a market house, be and the same is hereby devoted to the market tobe

purpose of a public park, to be ornamented in such manner as

shall be directed by the mayor of the city and members of coun

cils for the time being of the Second ward, who are hereby Rules .

authorized to adopt such rules for the same as may, in their

judgment, be proper, and to keep the same posted on the gate

posts thereof : Provided, The whole expense of removing the

market-house and of constructing said public park and keeping ,

the same in repair, shall be provided by voluntary subscription,

and shall in no case be a charge on the city treasury.

15. Any person that shall injure or destroy any tree, shrub

or any other thing within said park , or the wall or fence that
Penalty for

may surround it , shall, upon conviction before the mayor, be injurius.

fined a sum not exceeding five dollars , in addition to the

amount necessary to repair any injury so done, to be recovered

as like penalties are bylaw recoverable.

16. It shall be lawful to erect within the said area or park
Ibid . $ 3.

one or more fountains, to be supplied from the public water pipes Fountains.

without any charge for the use of the water.

17. Before the work necessary for said improvement shall be

commenced, the mayor and members of councils from the

Second ward shall meet at the mayor's office and choose from

among themselves one president, one secretary , and one treas

urer, and shall proceed to agree upon a plan of the work, dc.

18 . For the purpose of constructing and maintaining a public sept. 14 , 1859 $ 1 .

park , there shall be and is hereby set aside, dedicated and appro

priated so much of the ground belonging to said city as is not Dedication of

indispensably necessary for the safe and proper use of the reser- Park,

voir known as the Herron Hill Reservoir,

Proviso .

Ibid . 12 .

Ibid . it .

B 7 .
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500 ORDINANCES - EXECUTIVE DEPARTMENTS .

Dedication of

Sept. 14 , 1889, 2 2. 19. The chief of the department of public works of said city

Improvement. be and he is hereby authorized and directed to improve all said

ground lying around, adjacent to and connected with said reser

voir, and which shall not be found actually necessary for the

operation of said reservoir, to be used and enjoyed as a public

park, to be known as and by the name of the “ Herron Hill

Park. "

Sept. 16 , 1889, è 1 . 20. For the purpose of constructing and maintaining a public

park, there shall be and is hereby set aside, dedicated and appro

HighlandPark. priated so much of the ground belonging to said city as is not

indispensably necessary for the safe and proper use of the

reservoirs known as the Highland Reservoirs .

21. The chief of the department of public works of said city

Improvements. be and he is hereby authorized and directed to improve all said

ground lying around, adjacent to and connected with said reser

voirs or which may be added thereto, and which shall not be

found actually necessary for the operation of said reservoirs, to

be used and enjoyed asa public park , to be known as and by

the name of “ Highland Park . ”

Ibid . $ 2 .

BUREAU OF CITY PROPERTY.

Clerk .

Dec. 17 , 1887, 2 18 . 1 . There shall be and is hereby created a bureau to be known
0. B. 6 , 227.

as the bureauof city property, the head of which shall be known
Bureau created .

as superintendent of city property, and who shall receive the sum
Title of head . of one hundred and fifty dollars permonth as his compensation.

Salary .
The duties of this bureau shall be to take charge of all public

property belonging to said city not otherwise conferred upon
Duties .

some other department, including markets, city buildings,

wharves , and such other property of the city as is not specially

conferred elsewhere: Provided, That the chiefclerk of this bureau

shall act as clerk of the Diamond markets without extra com

pensation.

Feb. 28 1890 , é 1 . 2. From and after the date of the passage of this ordinance ,

O. B. 7, 321.

the salary of the clerk to the bureau of city property (who also

Salaryofclerk of acts as clerk of markets ) shall be and is hereby fixed at fifteen

property . hundred dollars per annum , and the said clerk to the bureau of

city property shall receive compensation for his services at the

rate of fifteen hundred dollars per annum from and after the

date of the approval or passage of this ordinance.

City Code, 234, 21 . 3. If any person shall destroy or injure in any way whatso

Penalty for in- ever any public property withinthis city, he shall forfeit and
juring. pay for every such offense a fine of not less than ten dollars and

not exceeding fifty dollars, besides the amount of the costs and

Proviso . expenses of repairing the same: Provided, That when the injury

is accidental no further fine shall be imposed than the amount
of the cost and expense of repairing.

Ibid . $ 2 .
4. It shall be the duty of every city officer to report to the

City officers to controller any damage or injury which may be done to any
report to con

trolier. public property in his possession, that the same may be laid
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42 S T A T E OF NEJIF-ERSE, 1778.

Continuance. 22. AND IT IS HEREBY FURTHER ENACTED, That this A& (hall
continue in Force to the End of the next Sitting of the Legiflature, and
no longer-

Paed at Trenton, April 4, 17 78.

C H A P. XXI.

An A C T for granting a Bounty upon f /ool, Flax and .Heiup,
raied andfold within the Sate of New-Jerfey.

Preamble. HEREAS increafing the Quantity of Wool, Flax and Hemp inWT this State, may be of fingular Advantage to the Inhabitants
thereof.

Bounty. SeR. I. BE IT ENACTED by the Council and General z/fembly of this
State, and it is hereby Ena7ed by the Authority of the fime, That friom
.and after the Publication of this A56t, any Perfon raifing and felling,
within this State, either Wool, Flax or Hemp, fhall be entitled to re-
ceive from the Publick, as a Bount5 on the fame, the Sum of One Shil-
ling per Pound for good merchantable Sheeps Wool; Nine-pence per
Pound for good clean well drefed Flax ; and Four-pence per Pound for
like Hemp, fo raifed and fold by any Perfon refiding within this State,
to any Inhabitant of the fame; which Bounty fhall be paid to any Per-
fon who fhall raife and fell any of the aforefaid Articles, over and above
the Quantity fufficient for his or her Family's Ufe, upon his or her pro-
ducing a Receipt for the fame from the Purchafer, fpecifying the Seller's
Name, the rxa61 Weight of the Article fold, with the Time and Place of
Sale; the Truth of which Receipt fliall be attefaed on Oath or Affirmati-
on, before any .Juftice of the Peace of the County in which he refides ;
and being exhibited to the Treafurer of the State, he is hereby authoriz-
ed and dire6ted to pay all fuch Sums of Money as (hall be expreffed in
all Receipts fo taken, attefted and exhibited ; and the fame fhall be his
fufficient Voucher for the Payment of fo much out of the State Treafhry.

'Continuance. 2. AND BE IT FURTHER ENACTED by the Authority q/oreqaid, That
this A&1 fhall continue and be in Force for two Years after the Pulication
hereof, and from thence to the End of the next Sitting of General Af-
feinbly, and no longer.

Pafed at Princeton, April 14, 1778.

C H, A P. XXII.

Ail A CT for the Regulating, Training and Arraying of the
Militia.

Preamble. WXT HE R E AS a well ordered and well difciplined Militia is at all
V -Times neceffary to the Safety and Prefervation of the State, and

more efpecially when the Invafion and Hoftilities of a powerful Fleet and
Army
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WILLIAM LIVINGSTON, Efquire, Governor. 43

Army call for every-vigorous Means of Defence: AND WHEREAS the
Laws now in Force for the Regulation and Government of the Militia
are in many Refpe6ls ineffe6tual, and, from their Number and Diverfity,
diffcult to be comprehended and executed ;

Se. I. BE IT THEREFOR E ENACTED by the Council and General Af-
femably of this State, and it is hereby Ena fed by the Authority of the fame,
That from and after the Publication hereof, the Militia of this State fhall
be divided into two Brigades, as follows, to 'wit, The Militia of the
Counties of Middlefex, Somer:/it, E~fex, Bergen, Morris and Sufex, fhall
form one Brigade. And the Militia of the Counties of Hunterdon, Bur-
lington, Monmouth, Gloucefler, Salem, Cumberland and Cape-May, (hall form
the other Brigade.

Militia to be
divided into
two Brigades.

2). AND BE IT ENACTED, That each Brigade fhall becommanded.by fly whom

a Brigadier or Colonel-Commaxdant, who flhall be empowered to appoint commanded,

a Major of Brigade.

3. AND BE IT ENACTED, That each Regiment or Battalion hall be Andhow of,

officered with a Colonel, a Lieutenant-Colonel and a Major ; 'and alfo ficered.

with an Adjutant, a Qarter-Mafler, and, when Circumfiances will ad-
mit, a Chaplain and a Surgeon ; which regimental Staff-Officers Ihall be
appointed by the Field-Officers, or a Majority of them; PROVIDED AL-
WAYS, That where two Majors have been heretofore appointed and
commniffioned in any Regiment or Battalion, both Ihall be continued ;
but Vacancies ,happening in the Office of fecond Major, ihall not hence-
forward be fhpplied.

4. AND BE IT ENACTED, That eachCompanyof the Militia fhall be of-
ficered with a Captain, a Lieutenant and an Enfign, and alfo provided with
any Number not exceeding four Serjeants and four Corporals, to be elef-
ed by the Companies ref~e6lively; and the Commiffion Officers of each
Company (hall appoint for the fame a Drummer and a Fifer: PROVIDED
ALWAYS, That where two Lieutenants have been heretofore appointed
and commiffioned in any Company, both (hall be continued; but Va-
cancies happening in the Office of 1 cond Lieutenant, (hall not hencefor-
ward be flhpplied.

S. AND BE IT ENACTED by the Authority aforefid, That the faid
General, Field and other Commiffion Officers and Staff-Officers refpec-
tively, (hall be commiflioned by the Governor or Commander in Chief
for the Time being, upon due Certification of their Ele~tion or Appoint-
ment from thofe who ele& or appoint them refpealively, or by their Or-
der; and the Non-commiflion Officers of Companies fhall aa under
Warrants or Certificates from the Captains or commanding Officers of
the Companies to which they feverally belong.

Companies,
howoflicered,

Officers, by
whom com-
miofidned,&c.

6. AND BE IT ENACTED by the Authority aforefaid, That each and And to take
ever'y Officer, duly eleced and commiffioned, 1hall, within two Weeks the Oaths.

after receiving his Commiffion, repair to fome Juftice of the Peace, or
other Per'bn duly'authorized by Dedimus 2"otelatent to adminifler the
Oaths of Abjuration and Allegiance, as preflribed in an A&, intitled,
An Ac:/or the Security of the Government of New-Jerfi~y, paffed the nine-.
teenth Day of September, One Thoufand Seven Hundred and Seventy-
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fix, and there take and fubfcribe the faid Oaths in due Form, a Certifi-
cate of which fuch Juftice, or other Perfon authorizcd as afbrefaid, fliall
give to the Officer taking the Oaths, who fhall tranfmit it to the Clerk o.
the Peace of the County, to be entered in a Roll kept for that Purpofr.
And if any Officer Ihall negle&l to apply and take and fibbf(ribe the ffid
Oaths within the Term above limited, he fllall, for fuch Default, forfeit

Penalty for and pay the Sum of Six Pounds, to be recovered before any Juftice of the
Negled. Peace of the County wherein tfich Officer may reficle, by any Perfon who

fhall fue for the fame, one Moiety to the Prof~cutor, and the other to the
Juftice, to be by him paid to the Collector of" the County, for the Uf( of
the State ; and fhall moreover be difqualified and rendered incapable of
executing his Office ; and his Place fliall be ftipplied by a new Election.

Vacanciesof 7. AND BE IT ENACTED, That 'in every Cafe where a Vacancy or
Commifflon
Officers, how Vacancies fhall happen, by Death, Refignation or otherwif , of any
filled up. Commiffion Officer or Officers of any Company, the Captain or com-

manding Officer of Ihch Company fhall, within thirty Days thereafter,
call a Meeting of the fame ; and the Officers and Privates who thall meet
at the Time and Place appointed, thall nominate a Clerk to manage the
Ele6lion, and certify the fame when made; and thall, by Plurality of
Voices, ele6t fuch Officer or Officers as may be wanting. And if the
Captain or commanding Officer thall neglec1 or refufe to give Orders for
affembling the Company as aforefhid, he fhall forfeit for fluch Offence
Six Pounds, to be recovered and applied as aforefaid. And if the
Company, on due Notice given, fhall negleat to affemble and elea as
aforefkid, the Field-Officers of the Regiment or Battalion, oe' a Majority
of them, thall appoint the Officer or Officers necefltry to ftipply the Va-
cancy or Vacancies in the fame, or annex the faid Company to any ad-
jacent Company or Companies in the Regiment or Battalion, as they

Provifo. may think proper: PROVIDED ALWAYS, That where no Commiflion
Officer {hall remain in any Company, the neareft Field-Offlicer of the
Regiment or Battalion ihall give the Orders for affembling the Company
as aforefaid.

Vacancies of 8. AND BE IT ENACTED, That all Vacancies happening in the
Non-comnif-
flon of icers, Non-commiffion Officers of any Company, fhall be fupplied as often as
how fupplied. neceffary by finch Company, when affembled for Training; and'if the

Company refuf to elect fuch Non-ccrnmiffion Officers, they lhall be ap-
pointed by the Commiffion Officers of the Company, or any two of
them ; and if any Perfon thall refuf to i~rve as a Serjeant, Corporal-i
Drummer or Fifer, when duly elected or appointed for that Effect, le
(hall be fined the Sum of Three Pounds, to be recovered and applied as
aforefaid : PROVIDED ALWAYS, and it is hereby Ena ed, That no Per-
lbn thall be fined more than once in the Space of a Year for refutfing to
ferve iii any Office to which he may be elected or appointed.

Liftsofcffe&- 9. AND BE IT ENACTED by the Aluthority aforefaid, That the Captain
ive Men to be
Iept, &c. and or commanding Officer of each Company fhall keep a true and perf e6
who ,,ottobe Lift or Roll of all effective Men between the Ages of fixteen and fifty
enrolled. 'Years refiding within the Bounds of fich. Company- PROVID'ED

ALWAYS, That the Delegates repref~nting this State in the Congrefs of
the United States, the Members, of the Legiflative-Council and General
Affembly, the Judges and J'uftices. of the Supreme and Inferior Courts,
the Judge of, the. Court of Admiralty, the Attorney-General, the Secre-
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tar),, the Treafurer, the Clerks of the Council and General Affembly, the
Clerks of' the Courts of' Record, the Governor's private Secretary, Mi-
nilers of the Gofpel of every Denomination, the Prefidlents, Profeffors
and Tutors of Colleges, Sheriffs and Coroners, one Confiable 'or each
Townfhip, to be fele6led by the Court of QOarter-Seffions of the County,
two Ferrymen for each publick Ferry on the Delaware, below the Falls
at Trenton, and one for every other publick Ferry in this'State, alid
Slaves, ihall not be borne upon any fuch Lift or Roll, or be liable to
military Duty.

To. AND BF IT EN.ACTED, That the Captain or commanding Oficer Returnst6 be

of each Company {hall make Return of the Commiffion and Non-com- made

miflion Officers and Privates of his Company, and of the State of their
Arms, Accoutrements and Ammunition, in the Months of March and
Ol-ober every Year, to the Colonel or commanding Officer of the Regi-
ment or Battalion to which fuch Company may belong, under Penalty
of Three Pounds for each Default ; and the Colonel or commanding Of-
ficer of each Regiment or Battalion fhall make Return of his Regiment
or Battalion, and 6f the State of their Arms, Accoutreient s and Ammu-
nition, in the Months of April and November every Year, to the Briga-
dier or Colonel-Commandant of the Brigade to which fuch Regiment or
Battalion may belong, bnder Penalty of Six Pounds for each Default;
and the Brigadier or Colonel-Commandant of each Brigade fhall make
Return of his Brigade in the Months of May and December eveiy Ydar,
to the Commander in Chief of the State, under Penalty of Ten Pounds for
each Default; which feveral Penalties fhall be re'covered frbm the Officer
whofe Duty it is to make the Return, by a Juffice of the Peach 6f the
County where the Offender may refide, at the Iriftance of the Officer to
whom the Return is in any Cafe direed to be made, and paid to the
Colle6lor of the County where recovered, for the Ufe of the Stte.

i1. AND BE IT ENACTED, That every Pe'fon enrolled flall cofn- How to be
flantly keep himfelf furnifhed with a good Mufltet, well fitted With a Ba- equipped.

yonet, Steel Ramrod and Worm, a Cartridg -b6, tienty-three Rounds
of Cartridges fized io his Nuflet, a Priming-wire, B'rufh and telIe
Flints, a Knapfack and Canteen, under the Forfeiture of Six Shillings for
the Want of a Muflcet, and One Shilling for the Want of any of the other
Ar-icles whenever called out to Training or Service, to be recovered and
applied as herein after is direced: P1OVIDEb ALwaYs, That if anyPer- Provifo.

fbn be furnithed as aforefhid, with a good Rifle Gun, the Apparatus ne-
cefTary for the faime, and a Tomahawk, it fhall be accepted in Lieu of a
Mulket and the Bayonet, and other Articles belonging thereto.

12. AND B E IT EN A CT. D, That each Perfon enrolled ffiall al'o keep And provid.

at his Place of Abode one Pound of good merchantable Gun-Powder ed.

and three Pounds of Ball, fized to his Muflet or Rifle,; and for Want of
either, ihall forfeit the Sum of Three Shillings, to be recovered and ap-
plied as herein after is direCted : PROVIDED ALWAYS, and it is hereby Provifo.

Enafted, That if any Perfbn enrolled fhall, by a Majority of the Commif-
fion Oflicers of the Company to which he may belong, be deemed and
adjudged unable to purchafe the Arms, Accoutrements and Ammu-
nition above fpecified, he fhall be exempted from Forfeiture for any De-
ficiency therein, until he can procure them, or they are provided for him.

w2 AND) .
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Examination 13. AND BE IT FURTHER ENACTED, That the Captain or com-
of Arms, &c. manding Officer of each Company Ihall, once in every four Months, or-

der a Serjeant to call at the Place of Abode of each- Perfbn enrolled as
aforefaid, for the Purpofe of examining the State of his Arms, Accoutre-
ments and Ammunition; of which the fiid Serjeant flhall make exa&
Report to the Officer iffuing the Orders ; and if any Captain or com-
manding Officer of any Company flall negle&f his Duty in this Ref(cL,

Penalty for he fhall forfeit and pay the Sum of Six Pounds for each Offence, to be
Negle6t. recovered and applied as herein after is direced ; and if any Serjeant

fhall neglec his Duty in this Refpe&l, he thall forfeit and pay for each
Offence the Sum of Fort , Shillings, to be recovered and applied as herein
after is directed.

14. AND BE IT ENACTED by the Authority aforefaid, That each
Company fhall affemble, properly armed and accoutred, not later than
one o'Clock in the Afternoon of the firil Monday in the Months of April,
May, June, September, Oaober, November and December every Year, at
fuch Place as the Captain or commanding Officer of the Company fhall
appoint, and there fpend the Remainder of the Day in Training and Ex-
ercife; and that the Penalty, in cafe of Abfence, (ball be as follows: On
a Captain, Thirty Shillings ; on a Lieutenant or Enfign, Twenty Shillings;
on a Non-commiflion Officer or Private any Sum not under Seven Shil-
lings and Six-pence, nor above Fifteen Shillings, and in due Proportion for
attending later than the Hour above limited.

Two1Field- I5. AND BE IT ENACTED, That each Regiment or Battalion hall
Year. affemble, properly armed and accoutred, twice in the Year, at fuch Times

and Place or Places as the Field-Officers, or a Majority of them, Ihall di-
re& for the Purpofe of Training and Exercife ; and that the Penalty, in

Penalty for cafe of Abfence, Ihall be as follows: On a Colonel, Five Pounds; on a
Lieutenant-Colonel, Four Pounds ; on a Major, Three Pounds; on a Cap-

tain or any Staff-Officer, F4orty Shillings; on a Lieutenant or Enfign,
Thirty Shillings ; on a Non-commiflion Officer or Private, any Sum not
lefs than Ten Shillings, nor more than Twenty Shillings, and in due Pro-
portion for attending later than the Hour ftecified in the Order for

Proviro. meeting: PROVIDED ALWAYS, That if the local Situation of the Com-
panies compofing any Regiment or Battalion be fuch as may render it
inconvenient to affemble the Whole at the fame Time and Place, it thall
and may be lawful for the Field-Officers, or a Majority of them, to af-
femble fhch Regiment or Battalion by Parts, at different Times and in
different Places, each Part being altembled twice in a Year.

16. AND BE IT ENACTED, That if any Field or other Commiflion
Officer or Staff-Officer, at any regimental Review or monthly Training,
or on any other Occafion when the Regiment, Battalion or Company to
which he may belong, or in which he bolds Command, is paraded in
Arms, fhall mifbehave or demean himfelf in an unofficer-like Manner, he
Ihall, for fuch Offence, 'be cafhiered or punifhed by Fine, at the Difcre-
tion of a General or Regimental Court-Martial, as the Cafe may require,
in any Sum not exceeding Ten Pounds ; and if any Non-conmmiffion Of-
ficer or Private fhall, on any Occafion of parading the Company to which
he belongs, appear with lAis Arms and Accoutrements in an unfit Condi-
tion, or be found drunk, or flall difbbey Orders, or ufe ally reproachful
or abufive Language to his Officers, or any of them, or Ihall quarrel him-

TimeofMeet.
ing, and Fine#
for Omiflion,

Mifbehaviour
on Duty, Pe-
nalty there-
for.
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1elf, or promote any Quarrel among his Fellow-Soldiers, he fhall be
punifhied by Fine in any ,Sum not under Four Shillings, noir exceeding
Fifteen Shillinrs, or b2 diiiirmed and put under Guard by Order of" the
commanding, Officer preleit, until the Company is difiiifld.

17. Al- BE IT I, U iT -- R iENACTED, That if the Colonel or com-
manding Oficer of any Regiment or Battalioi flall, on any Occafion
when it may be neceffary, negle& or refuf to give Orders for af-
fembling his Regiment or Battalion at the Direc1ion of the Brigadier or
Colonel-Commandant of the Brigade, he fhall be cafhiered or punithed
by Fine at the Difcretion of a General Court-Martial, not exceeding
Pf'y Pounds, to be recovcred and applied as herein after is dire~1ed ;
and if the Captain or commanding Officer of any Company fliall, on
any Occafion where it' may be neceflary, neglea or refufe to give Orders
for afTembling his Company at the Direcaion of the Colonel or com-
manding Officer of the Regiment or Battalion to which flich Company
may belong, he fhall be calhiered or punifhed by Fine at the Difcretion
of a Regimental Court-Nlartial, not exceeding Fifteen Pounds, to be re-
covered and applied as hcreinafter is directed ; and if any Serjeant or
Corporal thall neglect or reftife to warn the Company to which he may
belong, on any Occafion when it may be necetTary, agreeably to the
Orders of the Captain or commanding Officer thereof, he flall be Ihb-
jed to a Fine of any Sum not exceeding Three Pounds, to be recovered
and applied as herein after is dire~ed.

Penalty on
Officers ne-
gledling to
alfemble tliv
Militia.

i8. AND BE IT ENACrFD, That the Captain or commanding Of- ,Lifts tobe

fleer of each Company fhall at all Times keep a true Lift of his Corn- kept, rc.

pany, divided inito eight Parts or Claffes, as nearly equal as poffible,
and reckoned fron one to eight numerically ; a Copy of which he thall
tranfmit to the Colonel or commanding Officer of the Regiment or Bat-
talion on every Occafion of making a Return of the Company as afore-
fhid, under Penalty of the like Fine or Forfeiture for Non-Performance:
PROVIDED A LWA\Yb, That the Artillery Companies thall be excepted Provir.
firom this Regulation.

i9. AND BE IT ENACTED by the Authority aforefaid, That it fhall Whoempow.ercd to call

and may be lawful for the Governor or Commander in Chief fbr the outthemi-
Time being, with the Contnt of the Legiflature, when fitting, and dur- litia,

ing their Recef , with the Advice and Content of the Privy Council, on
Requifition of the Congrefs of the United States, or upon Application of
the Commander in Chief of the Army of the United States, or of any
General Officer commanding a Divifion or Detachment thereof; or of
the executive Power of any of the adjoining States, or on other fimilar
Emergency, to order. into a6hial Service in any of the faid adjoining
States, fuch and fo many Claffes of the Militia as may be neceffary, not
exceeding four at any one Time, to be drawn alike from the fiveral
Companies of fuch Regiments or Battalions as are to furnifh the Detach-
ment, and officered accordingly. And in cafb any Difficulty arife in of- And deter-
fleering fhch Detachment, tile Brigadier or Colonel-Commandant ofmine the

Tour of Du-
each Brigade thall determine the Tour of Duty of the Regimental Of- ty.
ficers ; tile Colonel or commanding Officer of each Regiment or Batta-
lion fhall deteriine the Tour of Duty of the Commiffion Officers of the
Companies ; and that the Captain or commanding Officer of each Com-

N pany
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pany flhall determine the Tour of Duty of the Non-comn, i ffion Officers
of his Company.

Four Claffes
may be kept
out by Re-
liefs.

The Whole
may be called
in cafe of fud-
den Invafion.

When Ofli-
cers may ac
without Or-
ders.

Proyifo.

20. AND BE IT ENACTED, That it fliall and nay be lawful for the
Governor or Commander in Chief for the Time being, with the Advice
and Conf~nt of the Privy Council, to call outs flation and continue by
Reliefs, as a Defence to the State within the tAme, filch and f6 many
Claffes as may at any Time be neceffary, not exceeding four, to be ar-
rayed and officered as aforefid.

2i. AND BE IT FURTHER ENACT'ED, That it flhall and maybelaw-
ful for the Governor or Commander in Chief for the Time being, in cafe
of fudden Invafion, Infurre6lion, Sedition or Alarm, to call out and ar-
ray the whole of the Militia, or fuch and fo many entire Regiments or
Battalions, fituated near to the Place where the Force is required, as he
may think neceffary to repel the Invafion, and reflore the Peace of the
State.

22. AND BE IT ENACTED, That it flall and may be lawful for the
Captain or commanding Officer of any Company, andhe is hereby re-
quired and commanded to affemble his Company in every ('uch Cafe,
and oppofb the Invaders or Infurgents, without waiting for Orders from
the Colonel or commanding Officer of the Regiment or Battalion to
which fuch Company may belong; and for the Colonel or command-
ing Officer of each Regiment or Battalion to affzmble his Regiment or
Battalion for the fame Purpofe, without waiting for Orders f'rom his fu-
perior Officer: PROVIDED ALWAYS, That every Officer fo acing with-
out Orders, (hall make Report of his Proceedings in due Form, as foon
as poffible.

Terra of Ser- 23. AND BE IT ENACTED, That when not more than half the Mi-vice. litia is called out and embodied, no Detachment flall be continued in

Service more than one Month at the fame Time.

Officers, &c.
refuring to
ferve in their
Tour, how

• puniffhed.

liutcs, by
whom aircl-
ed.

24. AND BE IT ENACTED, That if any Field or other Commiffion
Officer or Staff-Officer fhall neglect or refufe to ferve in his proper Tour,
when a Part only of the Militia is called, or to march immediately with
his Regiment, Battalion or Company when the Whole are called, he
(hall, for each Default, be tried by a General or Regimental Court-Mar-
tial, as the Cafe may require; and if convicted, lhall be cafhiered and
rendered incapable of holding any military Office for the Space of one
Year, or fhall be punifhed by Fine, not under Ten Pounds, nor above
Fifty Pounds ; and if any Non-commiflion Officer or Private fhall negle61
or refufe to ferve in his Tour, or-within the Space of one Day after No-
tice given find a fufficient Subfaitute to ferve in his Stead, to be approved
by the Captain or commanding Officer of the Company, or fhall neglect
or reful to render perfonal Service when the Whole of the Militia are
called, he (hall, for each Default, be fined not lef than. Five Pounds, nor
above Fifty Pound$.

2s5. AND BE IT ENACTED by the Authority aforefaid, That all Fines
and Forfeiturcs herein before declared and iinpof d, for the Afleffment,
Recovery or Application of which no fpecial Provifion is made, fhall be
aifeffed by the n;litary Officers, and recovered and applied in Manner

herein
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herein after dire(Red ; and all military Officers i mpowered to affers Fines
:nd Forfeitures, are alfb impowered to judge of' and admit realbnable
Excufes in Difcharge of the Whole or a Part thereof, always having ftricq
Regard to the Rank, Condition and Eftate of the Offendcr or Delinquent,
and the Circumftances of the Offence.

26. AND BE IT ENACTED by the Authority aforefhid, That the Co- Exculfs, whoto decide

lonel or. commanding Officer of each Regiment or Battalion fhall hear upo,, then,.
and decide upon the Reafbns aftigned by any other Field-Officer thereof
for military Default punilhable by Fine ; provided fhch Reafbns be offer-
ed withiLn ten Days ; and the Field-Officers of each Regiment or Battali-
on, or a Majority of them, lhall meet at 16nre convenientTime, not ex-
ceeding fifteen Days after any regimental Training or Rbview, or after
any Call of the Whole or a Part of fuch Regiient or Battalion into
actual Service, if it may be nccefflary ; of the Time and Place of which
Meeting Notice fhall be conveyed by Direclion of the Colonel or con-
manding Officer to all concerned ; and Ihall then and there hear and
decide upon the Excufls of the Captains or commanding Officers of
Companies and Staff-Officers. And the Captain or commanding Of-
ficer of each Company fhall hear and determine upon the Reafdns offer-
ed by any Subaltdrn Officer thereof, for military Default puniihable by
Fine; provided fuch Reafbns be ofkered within ten Days; and the Com-
miflivn Officers of each Company, or a Majority of them, (hall meet at
I6me conv'cnient Time, not exceeding fifteen Days after any Training of
the Coumpany, or an), Call of a Part or the Whole thereof into actual Ser-
vice; of the Time and Place of which Meeting due and feaibnable Notice
fhall be given by Advertifement, ten Days before fuch Meeting, or othei-
wifh, as the Captain or commanding Officer may think belt, and fhall
then and there hear and decide upon the Excufes of the Non-coimifolbn
Officers and Privates.

27. AND BF, IT ENACTED, That the Colonel or commanding Of-
ficer of each Regiment or Battalion thall, within twenty Days after any
Training, or Call of the Whole or a Part thereof into Service, make out
or cauf to be made out a Lift tor the Diftric't of each Company of fuch
Field-Officers, Captains, or commanding Officers of Companies, and
Staff-Officers, refiding within the Bounds thereof, as have incurred any
Fine or Forfeiture, and remain liable to the Payment thereof, and for the
Recovery of which no fiecial Provifion is herein made, *vith the Fine or
Forfeiture annexed to each Name, 'which he flhall tranfinit to 1bme Juf-
tice of the Peace alib refiding within the Bounds of fixch Company, or to
fbne.Julliqe of the fhme Couity neareft thereto ; who, on Receipt there-
of, fhall iflhe his Warrant to the neareft Conftable of the County, for the
levying of the fkid Fines and Forfeitures, with Cofis ; which, when re-
covered, thall be paid to the Colletor of the County, for the Ufe of the
State.

Lifts of Offi.
cers incurring
Fines, 6e. to
be made, &c.

28. AND BF IT FURTHER ENAcrED, That the Captain or coM- Subalterns

manding Officer of each Coz.npany (hall, within twenty Days after any and Privateg.

Trairking of Iich Company, or Regimental fReview, or after any Call of
the Whole or a Part thereof into Service, make out or cau1i to be
made out a Lilt of the Subalterns, Non-commiffion Officers and Privates,
from whom any Fines are due and payable, for the Recovery of which
no l ecial Provifion is herein made, with the Fines or Forfeitures

annexed
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annexed to the Names refpe6ively, which he fhall tranfinit to fome Juf-'
tice of the Peace refiding within* the Bounds of the Company, or to fbme
Jufiice of the County who may be neareft thereto ; who, upon Receipt
thereof, flall proceed as in the laft foregoing Se6lion is direaed : Pio-

Provifo. VIDED ALWAYS, ad it is hereby Eiiafted, That if, by Reafon of a gene-
ral Call of the Militia, or a large Proportion thereof in any Part of the
State, all the Field-Officers of any Regiment or Battalion, or fo many of
them, or all the Commiffion Officers of any Company, or fo many of
them, flhll be abfent that the Duties required in the four preceding Sec-
tions cannot be performed within the Times limited, the fhme flhall be
performed as foon thereafter as Circumrfances will allow.

29. AND BE IT ENACTED; That the Fines and Forfeitures of the
Colonel or commanding Officer of any Regiment or Battalion flall be
demanded and recovered by any Juftice of the Peace of the County in
which he may refide, at the Infance of the Officer next in Command, or
any other commiffioned Officer, and paid to the Colleaor of fuch Coun-
ty, for the Ufe of the State.

Minors, &c. 30. AND BE IT ENACTED, That the Fines and Forfeitures of Mi-
nors living with their Parents, or others having the proper Care and
Charge of them, and thofe of Apprentices and Servants, fball be paid by
their refpe&ive Parents, , Mafters,. Miftreffes, or fuch as have the Care
and Charge of them, or levied on their Goods and Chattels.

No DiftrefS to
be levied on
Arms, &c.

Court of Ap-
peal,

Their Power.

Age difputed.

31. AND IT IS HEREBY FURTHER ENACTED, That no Diftrefs flall
be levied on the Arms; Accoutrements or Ammunition of any Non-con-
million Officer or Private, unlef, he fhall be poffeffed of more than are
neceffary for his own Ufe and Equipment. And in every Cafe where no
Goods, other than Arms, Accoutrements and Ammunition can be found,
or not fufficient whereon to levy Execution, the Ofiender flall be com-
mitted to Gaol till the Fine and Cofls are fully paid.

32. AND BE IT ENACTED, That on the Day of each regimental
Training or Review, the Colonel or commanding Officer of each Regi-
ment or Battalion fhall nominate two Juftices of the Peace refiding with-
in the Bounds of fuch Regiment or Battalion, who, together with any
one of the Field-Officers of the fame, flhall conflitute a Court for hearing
and determining upon Appeals of fuch Perfons as may think themllves
aggrieved by any Fines impofed as aforefaid, to continue till the next re-
gimental Training; and flill alfo fix the Times of their Meeting, which
(hall be fet up in Writing, or declared to the Regiment or Battalion:
And the faid Court, or any two of them, flall have Power to moderate
or remit any Fine or Forfeiture, for juft and equitable Reafons ; and a
Certificate from them, or any two of them, fhall entitle the Appellant to
receive from the Colleaor of the County the Sum 1b remitted: PROvIDED
ALWAYS, Tfiat no Appeal be allowed unlefs the Money be firft paid,
and the Appeal profecuted at the next Meeting of the faic Court.

33. AND BE r. ENACTEb That in all Cafes of Doubt refpe&ing the
Age of any Perfon enrolled or intendd to be enrolled in the.Militia,
the Party qeftioned fhall prove his Age, to the Satisfaction of the Of-
ficers of the Company within the Bounds of which he may refide, or a
Majority of them,

34. AND

50 1778.

Fines of Ofli-
ters, by
whom reco-
vered.
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34. AND BE IT ENACTI'D, That every Perfbn enrolled as herein P'erfons re-

before is diredled, intending to remove from the Company to which he ,have C.i.
may belong, into the Bounds of another within the State, thall, previous ficates.

to fuch Removal, apply to the Captain or commanding Officer of the
Company from which he is about to remove, who thall give him a Dif
charge and Certificate, fpecifying the Time when and how long he was
laft in Service, which lie thall prodiice to the Captain or commanding Of-
ficer of the Company into the Bounds of which he flhall fb remove,
within ten Days after fluch his Removal, and enrol himf~lf accordingly ;
and if any Perfon flall neglect to apply for fuch Difcharge and Certifi-
cate, or to produce it and enrol himflf as aforefid, he Ihallbc fubje l
to a Fine of Five Pounds, to be recovered before any Juflice of the Peace
of the-County, by any Perfbn who will rue, one lVoiety to the Profb-
cutor, and the other to the Juftice, to be by him paid to the Colleator of
the County, for the Ufe of the State ; and every Perlbn who may be en-
rolled agreeably to the Defrription of this Ad, removing from any of
the neighbouring States into this State, (hall, within ten Days after his
coming within the Bounds of the Company into which he fhall fo re-
move, be enrolled by the Captain or commanding Officer thereof.

35. AND, that Detachments of the Militia may on all Occafions be well Detachmentr,

armedi accoutred and provided; BE IT ENACTED, That the Commif- Moft

fion Officers of each Company, or any of them, be, and they hereby are equipping

empowered and dire6led to take by Impreffment from ftich of their them.

Company as have Arms, Accoutrements and Ammunition, and are not
at the Time called into Service, a Number and Quantity fufficient to
equip and furnifh fuch as are tb called, and are deftitute thereof, giving
Receipts for, and taking Appraifements of the fame.; and if any Peribn
entrufted with any fuch Arms, Accoutrements and Ammunition fhall,
by wilful Negled or Mifhf , lof ,'endamageor expend the fame, the Value
thereof flhall be recovered from him by the Officer who impreffed them,
or other Officer of the Company, before any jutice of the Peace of the
County, and paid to the Owner ; but if the Perfbn entrufted withfuch
Arms, Accoutrements or Ammunition be not of Ability to make Pay-
ment, or if the faid Arms, Accoutrements or Ammunition be loft,
damaged or expended in Ation, or by unavoidable Accident, they fhall
be paid for or made good by the State : PROVIDED ALWAYs, That in or- Provir,,.
der to afcertain that any fuch Arms, Accoutrements or Ammuniti6n were
loft, damaged or expended in Ation or by unavoidable Accident, a Cer-
tifitate, figned by the commanding Officer of the Company or Party in
which the Perfon ferved when they were fo loil, damaged or expended,
and fetting forth the Fact, fhall be produced.

36. AND BE IT ENACTED, That the Colonel or commanding Of- Workmenmay be era-
ficer of each Regiment or Battalion fhall be, and he hereby is empower- ployed to re-
ed to employ from Time to Time, when neceffary, Workmen to repair pair Arms.

and clean, and to take the Charge and Care of all publick Arms in the
Regiment or Battalion, and to draw on the County Collector for the ne-
ceflary Expence.

37. AND BE IT ENACTED, That the Colonel or commanding Of- Oathsmaybp

ficer of each Regiment or Battalion, and the Captain or commanding Of- adminiRtered.

ficer of any Company be, and each of them hereby is empowered to
0 adminifter
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admigifter an Oath or Affirmatiop, on any neceffary Occafion in the
Execution of this A61.

Proccfs,,hcn 38. AND BE IT ENACTED, That no civil Procefs fhall be ferved on
feor tbe any Non-commiffion Officer or Private at any -regimental Review or

Training of any Company, or while going or returning from the Place
of fuch Review or Training.

Ferriage. 39. AND. BE IT ENACTED, That no Officer or Private hall, on the
Way to or from the Place of regimental Review or Training of any
Company, be obliged to pay more than one third the ufual Rate of
Ferriage, or be charged any Toll for paffing over Toll-Bridges; and' if
any Ferryman or Keeper of a Toll-Bridge fhall prefume to refuf a Paff-
age, or to make Demand contrary, to the Direlion of this A61, he fhall,
for each Offence, forfeit and pay the Sum of Three Pounds, to be reco-
vered by any Perfon who will fue for the fame, one Moiety to the Pro-
fecutor, and the other to the Juflice, to be by him paid to the Colleaor of
the County, for the Ufe of the State.

Militia, how 40. AND BE IT FURTHER ENACTED, That the Militia of this State,
govcrncd. when in actual Servi'ce, fiall be fubje& to the Rules and Articles of War

eflablifhed for the Government of the regular Troops of the United
States: PROVIDED ALWAYS, That the Militia fhall be tried by Courts
Martial compofed of their own Officers only: AND PROVIDED ALSO,
That 'the Pains and Penalties inflidqed by any Court-Martial fhall not ex-
tend to the -taking of Life or Limb, or to any corporal Punifhment,. un-
lefs in the Cafes following, that is to fay, Any Officer or Private who
flall hold a treacherous Correfpondence with, or give Intelligence to the
Enemy, or who fhall defect to the Enemy, or who hall mifbehave be-
fore the Enemy, or fliamefully abandon any Polt, or who fhall fieak
Words inducing others to offend in any of thefe Inflances, fhall, on due
Conviction, fuffer Death, or fuch other Punifhment as a General or Re-
gimeital Court-Martial fhall dire&.

Pay and Ra- 41. AND BE IT ENACTED, That the Militia, while in actual Service,
tions. fhall be entitled to the fame Pay and Rations as the regular Forces of the

United States.

Zounty. 42. AND WHEREAS the Militia, when called into Service, are
-not entitled tozany Bounty, Arms or Cloathing, at the publick Expence,
and therefore their Reward is not equal to that of the regular Troops ;
BE IT THEREFORE ENACTED, That when the Militia, or any DeLach-
ment thereof, are called out on Duty, each Non-commiffion Officer and
Private ihall receive Thirty Shillings by the Month as a Bounty, over and
above the fiated Pay, to be drawn from the Treafury by the Paymafters
of the Militia from Time to Time appointed; and the Officers whofe
Duty it may be, are hereby required to make out feparate Pay-Rolls of
the id Bounty.

Adjutants, 43. AND WHEREAS the Adjutants of the feveralRegiments of
t&iir.ank. Militia in this State have heretofore held a higher Rank than thofe in the

regular Forces of the United States, which Arrangement may, on many
Occafions, if continued, be productivc of Difficulty and Inconveriience;
BF IT ENACTED, That the Adjutants of each Regiment or Battalion

fh aUl
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fhall henceforward hold the Rank of a Lieutenant, and be entitled to the
Pay and'7Rations of a Captain.

44; AND BE IT ENACTED by the Authority aforefaid, That the Troopsof
Horfe to be

Troops of Horf Militia already formed agreeably to Law in feveral Parts kept up;

of this State, fhall be completed and kept up, and that no Troop fhall be
formed in Addition,- except by A&t of the Legiflature': PROVIDED AL-

WAYS, That the Officers of any Troop of Horfe, who ihall not within
three Months from the Publication hereof complete the fame, fhall for-
feit their Commiflions, and ftich Troop iall accordingly be difbanded.

45. AND BE IT ENACTED, That the Eftabliflunent of each Troop Eflablifhment

of Horle flhall be a Captain, a Lieutenant, a Cornet, four Serjeants, thereof;

a Trumpeter and twenty-nine Privates ; and that the Officers fhall hold
the fame Rank refpef6ively with the Officers of the Foot Militia having
like Command.

46. AND BE IT ENACTED,- That each Non-commifflon Officer and And how to

Private of every Troop of Horf flall at all Times keep himfelf provided be equipped

with a good Horfi,, a Saddle properly furnithed with Cloth, Breafl.-plate
and Pad, a double reined Bridle, a Carbine, and Belt with a running
Swivel, aPair' of Piltols and Holfiers, a Cartridge-box, with twelve
Rounds of Cartridges fized for his Carbine and Piftols,.a Sword and Belt,
Boots and Spurs, a Cloak which will cover all the Arms and Accoutre-
ments, with fuch other Articles of Armour and Furniture, made in like
Form and manner as are ufual and, accuflomed in the Equipment of

.Cavalry ; and flhall alib keep at his Place of Abode one Pound of good
merchantable Gun-powder and three Pounds of Ball, fized to his Car-
bine and Piflols, under the Penalty, of forfeiting Six Pouhds for the Want
of a Horf6, Thirty Shillings for the Want of a Saddle and Bridle, Twenty
Shillings for the Want of a Carbine or Piftols, and Five Shillings for the
Want of any other necefTary Article, whenever called, out to Training or
Service.

47. AND BE IT ENACTED, That each Troop of Horfe fhall be under By whom

-the Command and Dire6tion of the Colonel or commanding Officer of commanded.

the Regiment or Battalion within the Bounds of which the Captain or
commanding Officer of fuch Troop may refide, and (hall affemble for
Training and Exercifi,, and in cafe of Alarm or other Exigency, with
fuch Regiment or Battalion, and in all other Refpeas, except as is before
fpecified and declared, fball be under the fame Regulations with the
Companies of Foot Militia.

48. AND BE IT ENACTED, That each Horfeman, when in actual
Service, fball be allowed Two Shillings and Six-pence by the Day, as a
Compenfation for the Ufe of his Horfe.

Comlenfati.
on for Horfes.

49. AND BE IT FURTHER ENACTED, That no Minor, Apprentice Apprenticesnot fuffiered

or Servant fhall be allowed to enter himfelf into any Troop of Horfe or to entr, un-

Company of Artillery, without the Confent of thofe under whofe Go- lec, 6c,
vernment, Care or Direclion fuch Minor, Apprentice or Servant may
be ; and generally, no Perfon who is not able to provide himfilfwith
the Furniture and Equipment of a Horfeman, fhall be allowed to enter
himfelf into any fuch Troop.

50. AN.D
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Companies of 50. AND BE IT ENACTED by the Authority aforefaid, That the Com-
Artillery to panics of Artillery already formed agreeably to Law, in feveral Parts of

C keptup, the State, thall be completed "and kept bp ; and their Eftablilhmnent of

Officers and Privates, and alfb their Equipment, fliall be conformable to
the EF-ablifliment and Equipment of Artillery Companies ii the regu-
lar Forces of the United States ; and the Officers fball hold the fame
Rank refpe&ively with the Officers of the other Militia having like Com-
imand ; and moreover the Fines and Forfeitures inflicled on the Officers

and Privates for any Default, fihall be ,fimilar to thofe infli.6ed on the re-
gimented Militia.

Bywliom 51. AND BE IT FURTHER ENACTED, That each Company of Ar-

commanded. tillery fhall be under the Command and Dirc61ion of the Colonel or com-

manding Officer of the Regiment or Battalion within the Bounds of
which the Captain or commanding Officer may refide, and ihall

affemble with the fame, as is herein before provided, with refpe6l to the
Troops of Horfe, and in all other refpets, except as is herein before ex-
cepted and declared, fhall be underthe fiune Regulations with theCompa-
nies of the other Militia, as far as Circumftances will admit.

Jultices re- 52. AND B3E IT ENACTED by the Authority aforefaid, That
ceiving Fines,
to keep Ac- every Juftice of the Peace within this State, who (hall receive any
CoUfts, &C. Fines or Forfeitures as aforefaid, flall keep an exat Account of the

fame, and ihall, once in four Months at leaft, pay to the Colle6tor of
the County the Sums of Money. fo by him received,' dedudling as
a Compenfation for his Trouble Six-pence in the Pound; and any Juitice
of the Peace who fhall neglet to keep fuch Account and m~ake ilch
Payment, or who fhall negled or refufe to do any Duty, Matter or
Thing enjoined on him by this Ad, fhall, for each Offence, be liable to
a Fine of Twenty Pounds, to be recovered by the Colle~Lor of the County,
to and for the Ufe of the State, in any Court having Cognizance thereof,
and thall alfb on every Default of Payment be fubje6t to an Adion of
Debt at the Suit of the faid Colle6lor, on Behalf of the State, for Reco-
very of the Sum detained with Cofits.

County Col-
lector to
keep Ac-
counts, &r.

.uftice's and
Conflable's
'tCC5.

53. AND BE IT FURTHER ENACTED, That the Colledor of each
County fliall keep a true and fair Account of all Monies by him re-
ceived in Virtue of this A&, and, after Payment,, of all Sums remitted
on Appeal as aforefaid, and deduning 7hrec-pence in the Pound for his
Trouble, Ihall pay the Balance remaining in his Hands into the Trea-
firy, on or before the firft Day of November, yearly and every Year.
And if the Colle6lor of any County fhall negle6l to keep fich Account
and make fich Payment, he flhll be liable 'to a Fine of Fifty Pounds, to
be recovered by the Treafurer, in any Court of Record, to and for the
Uf of the State, and flall moreover be fubjed to an Ation of Debt at
the Suit of the Treafurer, on Behalf of the State, for Recovery of the Sum
detained, with Cofils.

54. AND BE IT ENACTED, That a Juflice of the Peace fliall be en-
titled to One Shilling for each Warrant of Diflrefs granted for any Pur-
pofe of this Adt, and a Conflable fliall be entitled to Five Shillings for
Execution thereof; which Fees flall be levied with the refpetive
Fines and Forfeitures.

55. AND
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SS. AND WHEREAS in fome Townrhips, Precin6cs and Wards of
this State, Coiiflables may not have been regularly chof'n, or having
been-chof~n, may refuf to act, by which Means the Execution of this
Law may be impeded and avoided ; Bi, i'r ThIEREFORE ENACTED,
That where there is no Conflable, or the Conftlable or Conftables may re-
fufe to a6l, it fhall and may be lawful to and for any Juflice of the leace
to diret his Warrant to any Non-conmmiflion Officer or Private of the
Militia, who is hereby empowered and enjoined to execute the Office of
a Conflable for any P'irpoft of this A61 ; and the faid Non-commiffion
Officer or Private fliall receive the like Fees, and be fubjet to the like
Fines and Forfeitures for Refufid or Neglet of Duty, as a Conflable in
the like Cafe might and ought to receivie and be fubje&. to.

Conflable re-
fufing to ada,
6c. W 'ho to
fipply hs
Place.

56. AND WHEREAS Jtiaice and Equity requires, that thole who Exemrptsto

are exempted from a6lual Service in the Militia, fhould by pecuniary pay a Tax.'

Meanis contribute in a full Proportion to render the Burden of the pub-
lick Service equal, and to provide for the Support and Defence of the
State; B. I FU RtTniE.i ENACTED, That upon and out of the Eflates
Real and Perfbnal of thofe who are exempted from a6tual Service as afore-
faid, on Account of Age, Inability of Body, Office or otherwife, there
(hall yearly and every Year,' during the Continuance of this A61, be le-
vied and colle6led, over and above all other Taxes, Six-pence in the Pound
Value, with the like Sum on Certainties as was levied and colleted in
the Year wherein Twelve Thotfiznd Five Hundred Pounds was raifed,
agreeably to and under the fame Penalties as are expreffed in an A&, in-
titled, An Ac2 tojfittle the .uotas of the /kveral Counties in this Colony for
the leing 7axes, paffed the fixth Day of fecernber, One Thoufand Se-
ven Hundred and Sixty-nine: PROVIDED ALWAYS, That every Perfon
exempted as aforefaid, who hall at his own Expence fit out and keep
properly equipped and accoutred, as directed by this Act, two Sons, Ap-
prentices or Servants, fuch Sons being under Age, and living in his Ser-
vice, (hall on that Account be releafed from this Tax; and every Perfop.
who fhall fo fit out and keep equipped and accoutred one Son, Appren-
tice or Servant, fichSon being under Age, and living in his Service,
fhall -be fubject to the Payment of Half luch Tax only.

57. AND BE IT ENACTED by the Authority aforefaid, That the Mo-
nies paffing into the Treafury by Virtue of the Directions of this Act,
fhall be appropriated as a Fund for the Benefit and Relief of fuch Of-
ficers and Privates of the Militia of this State as are wounded and "dif-
abled, and of the Widows and Children of fuch as 1ell in Battle, or
otherwife loft their Lives in the Service of the State, and to luch other
Purpofes as the Legiflature may direct.

Appropriati.
on of certain
Monies.

58. A N D W H E R EAS- feveral Perfons have for neceffary Purpofes Exemption
from Time to Time been exempted from Enrolment, military Duty, or continued.

.the Tax levied on Exempts as aforefaid, by particular Acts of the Legif-
lature ; BE IT ENACTED by the Authority q/brefizid, That the Perfons fo
exempted (hall continue to enjoy the Immunities granted to them refpec-
tively, as far and as long as the faid Acts may extend and continue the
fame, any Thing in this ACt contained to the contrary notwithftanding.

"59. AND BE IT FURTHER ENACTED, That no Perfon, not being a
Subject of this State, or of any of the United States, who already has de-

P ferted

Deferters,xc.
not to be en-
rolled.
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ferted or hereafter may defert from the Enemy in the Courfe of the pre-
fent War, fhall be enrolled in any Company of Militia of this State.

Ad, 6e. re- 6o. AND IT'IS- HEREEY FURTHER ENACTED AND DECLARED,

pealcd. That the A&, intitled, An A6I fir the better regulating qf the Militia,

paffed the fifteenth Day of March, One Thoufind Seven Hundred and
Seventy-feven, and the three feveral A6ts fupplementary thereto, be, and
they hereby are repealed and made void.

Paffed at Princeton, April 14, 1778.

C H A P. XxiII.

An A C T to raie, a Fund by Taxation for difcharging the
Debts and defraying the necefary Epences of the State of
New-Jerfey.

Preamble. "T H E R E A S Provifion ought to be immediately made for fhp-
V¥ porting the Government of this State, and for difcharging the

Debts and neceffary Expences thereof; the moft proper and equitable
Means of effeffing which will be by a Tax on the Inhabitants: AND
W H E R E A S by the late Ravages and Devaflations committed by the Ene-
my in the State, and their prefent Vicinity to man), Parts of it, divers of
the Counties are fo depopulated and impoverifhed, that the Quotas
formerly fettled for each are difproportionate, and therefore laying a de-
finite Rate on the Pound Value of Eftates, and a fixed or limited Sum on
fundry Articles ufually called Certainties, is the beft Mode at this Time
of levying the faid Tax;

Taxes, on Sel. I. BE IT THEREF'ORE ENACTED by the Council and General

what levied. Afem blv of this State, and it is hereby Enafed by the Authority of the
fhie, That the faid Tax (hall be affeffed, levied and raifed on the feveral
Inhabitants.of this State, their Lands and Tenements, Goods and Chat-
tels, in Manner following, that is to fay,

All Houfeholders, the Tax of whofe rateable Eflate, exclufive of Cer-
tainties, does not amount to Twenty Shillings, fhall be rated at the Dif-
cretion of the ref/ective Affeifors- and chofin Freeholders, not under Five
Shillings nor above Five Pounds.

All Merchants, Traders and Shopkeepers fhall, for their Stores and
Shops, exclufive of other Eftate, be rated at the Difizretion of the refpec-
tive Affeffors and chofen Freeholders, not under Ten Shillings nor above
Twenty Pounds.

Every Ferry flball be rated at the Difcretion of the refpeffive Affeffors
and chofen Freeholders, not above Ten Pounds.

Every fingle Man, whether he lives with his Parents or otherwif , who
keeps a Horfe, Mare or Gelding; fhall be rated at the Difirction of the
refpeaive Affeflors, not under Twenty-five Shillings nor above Fijty
Shillings.

Every fingle Man, whether he lives with his Parents or otherwife, who
does not keep a Horfe, Mare or Gelding, (ball be rated at the Difcretion
of the refpeive Affeffors, not under Fifteen Shillings nor above Thirty

Shillings :
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dinary Trfinings, as they fhalt'judge it neceflary to cxcufe. And the Council
aforelad fhall from Time to Tinie, as ma3 appear to them ni¢¢lf0 t. ivide the

the Council Mita of each Cou6nty irot Rgimcnts, and Itrer and d'e,1 f1ch Regiments
o divide the from Time to Time,, as, te flall judge ixdiptJit, aft" aving taken the

~iliua from Opin0'n, d "'ng any.Sefflo'n of the General Curt of flit Membeirvof the
TimetoTimcl i•oufe as belong to the Couty Where the Di.ilion or Ahcr'atiobl is .b b made,

ond 2& [hall be prefent at the Time of 'uch Confultit'6n.
2, And be it furher enased by the .duiis a/ore/id, That !he, e.fhal be

chofin by Ballot from Time to Time, as may be n aely ,by eith6r th Counr

tr, a. cil, or Houfe of Repecentatives of this Colony, with a Negative always refling
e... r in either Houfe of Affmbly, Three MaJor-Ucencrl, to rank and conimandwas

be chofen by'firfl, fecond and third,' over the whole Militii thereof ;. which MajoriG- ieralh
Ballot of ei. when C d chofen and concurred, fhall be cbmmiflionated to faid Omce by the
zh~r Noufe. major Par of thp Council -iforefaid, dond the Rank of each of faid Generals lil!!

be exprefrd in his Cormmiffion, and faid firfl Major-General, and 6ch of the
oither Major-Generals fhafl at all Times have Power in th e Abfcnce of their
Superior (and not. having Orders to the contrary) to draw forth ithe lfaid Militia,
or any Part of theni, as the laid 0enerals, or the firfl in Rank of them prefebtfhall udi,. expedicnt and neceTary fo" the imc'ediate Defence of this, or any

of the Unitcd Colonict of America : And the Officers a'nd Soldiers of faid Mi-
'hei:Powt'rirh, fhall pay entirc Obtdfienee to their Commands accordingly, nder the Pc-

nalties heroaf'ter provided in this A&. P3rcvited always, That the faid Gene-
rals and all othcr Officcrs of faid Militia, fhall at all Timnes be tinder the Com..
mand of the mijor Part of the Council, and fliall in drawing forth, or retaining

To be tinder ill Service the faid Militia, or any Part of them, be fObj,q to fuc6 Orders and
thetccrna,.L hInfrur1ions, as thcy meai rcccivc from the Laid major Part of the Council ; un-
of the Coun. lefr when the 21id Militia, or any Port cf them, fliall be without' the Limits of

this Colony, tllcy fliould receive Orders from the Houfe of Reprefintatives fer
the Time being, to return ; and whcnever the laid Militia, or any, Prt of them,
Ihall be without the Limit of this Colony, th laid loufe of; Reprefentatives
I'hall have full Power and Authority r6 give Orders for their Return ; to which
Orders the Laid Militia, and all the Officers thereof, are hereby rcquired to
yield flrif Obedience, any Orders to the contrary notwithflaiiding. ."

One lig~i- 3 /3% nd be it f!irther ena,7,,d by the Aut4briy uforefiaid, That thcCouncil or
dier General Hoaf of Rcprefentatives, fhall from Time to Time as may be necerThry, b7
to be chofeu Balief, choofeone good and able B~igadicer In each County in this Colo:?y,
incachCoun-, whero there fhall be mobre than one Regimnt (and where there is but one Re-
ti the giment in a County, 'the Cothcil ihall join Fuch Regiment to the Militia of

any other County as they Phall fee fii) and futh Perfoni fo' chofen and concurred,
His Power. fliall be cumin.ffinnated by the major Par of the Council, hP which Commifflon

the Rank of each Brigadier fiall be cxpreffed : And the faid Brigadiers flhall
have the fame Command over their r fipeeive Brigades, at the fi'rf Major-Ge-
rieral has over the Militia of the wholh Colony ; and when two or more of faidI
Brigades, or any Number of laid Militia fhall be togeth&r embodied upon any
Alarm, the firfl Officer in Rank who fliall be prefent, flhall. have the chinf
Command of' the wholc, 4
. ,4n be it fibther nacHed by the .Authority aJ'fid, That there fhall be

col. Lt.Col. chofen, app('Inted and couniiffionated, (as is provided and dire~ted by, thig A&,
& twoMjors for the Ch'3ice and appntment of General Officers) over fuch Regiment in
to b. chofca thisColonly, one Colonel, one Lieutenont-Colonel, awl two Majors ; And the fail
7h the f(rn Field Officers fo appointed and comniflionated, or the matjor Part of them, fhalI
•V/jonner, forthwith divide and fet off the refpeaive Regiments intp Companies, ais they

fiail judge expedient, to confift as near as conveniently can be, of fixty-eight
Privates, exciufive of thofe of the Alarm Lift, and to determirgc the Rank of
eaCl[ and avery Company. Provid ,,nvertk!.fs, That no $vldier .hall be

'liied,
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'obliged, without~his Confent, to join a Company belonging to anyTown in which
he has not his nfuAl Place of Abcde, unlefs where there flhall not be Privates
enough to make a Company of thirty Soldiers, including Officers ; in , hich
Cafe, as a* where there are any Perfbns belonging to a Place not incorporated,
they flail bejoined to fich Company as the Field Officers of the Regiments
wihin whith they are, fhaif fee fir. And the Inhabitents of every Town now
in, or that thall be in the Continental Army, fliall be deemed to belong to and
be a Part of the Companies in their rcfpe&ve To% ns, and excuced from Duty
intre Militia, whilf, they couinuc Part of the Army aforefaid ; and eac Perfonsinth
Company, wheh fo formed and fet ,1; f vill, together ,kith thofe of the Alarm' Cont'l. Armty
"ifl within the Limits of the fame, by Balt, in thePrefence of oneof tli' to a Cbhe-.
Field Officers, who fhall caufe them to be duly hotifief for that.Purpufeand a1,rcd a Le-

1hal prefie as Moderator, chopfe one Captain, and. two Lieutenants ; which diltia.
Choice fhall immediately be certified to the Sicretary by [aid JIField.Offiters
and the major Part of thke Council thereupon, unlefs lome rilmirial Objection a 2ehCompa-
gainfl-fuch Choice fbr any corrupt Praitice or Irregularity, fhall bo milade at 3Y to choofe

filll om ifr, ;e 14h pr.their ownor before the T ime of receiviing fiid CertificateS, .. all commifionte fon ch Per- t andtw
fons purfuant to theirEleaqion. And all the faid Officers,when focoinrmiffionated Lieut's, who
by the Council, fliall in the Abfirice of their Superiors, have the aimC:Power are to becom.
in ordering, diregting and marching their Regiments nd Companie,,as the fira mifl,,natcd
vljor-Gencral has over the whole of faid Militia t Arid he Colonel, 6r corn- by the otjor

manding Officcr of each Regiment, Ihall a5 fu n as the Captainrs in his Regiment Carncii.
are commiltiqntcd, give them refcie&ively under his Hand in Writing, tfei
Limits of their refpcitivc Companies, their alarm Poufs, and thc Manner of
*muflering their Companies on all Occafions.

5. .4nd be it further enaged by ihe .. t tlority efore/aid, That the' FicJd- AD A'jutant
Officers of each and every Regiment, or the major Part of them, fliall rec in- to b, rsc,.n-
mend to the 0,:nersl Corirt a good able and fkilftul Pcrfon for Adjutant of their mended by
Regiment ; and if either Houle fhall by Ballot, elc& fuch Perfon for that the Field Of-
Office, then the major Part of the (aid Council, fhall, when concurred, cmmiffi- Ecers of eachRegitnent,&
onate himithereto. And in allCidfes determinblh by Field-Officers of the feve,al tmhL'enrb, -
giments. where there fhall be the four Field-Offi:ers of any particularRegiment lot of either
prcfent i and they Nall be equally divided in their Opinions refpec~ting (itch Hfiufe,&cem,
/MIattcr -theDectermination lhall be -accerding to theOpinion of the firfl Colonel. r?'1'1"' "y. t'ri , • T-n ihem~jcrPare:

4..indbht it further Ena T sd, That eachCompany,indluding the Alarm±llx, if h e rac.... fttCnunf,..
hal be called together by their Captain, or comneifnding Officer, as Coon as

may be, for the Purpofe ol chooing one Clerk, four Serjcant, founr Corporals,
one Drummer, and-one Fifer ; and when it fhall appea-r to the Conimiion:
Officers of any Counpany, that either of faid Non-comuniflioned Officers fhall Nn ,,a.
negle& his Duty, ihoy may remove and difinifs him from his OfFice, and call r;fli, or.
upon their Compnny, including the Alarm Lifi, to choof[ snoth r in the Room fii:=rs to bQ
of' fuch Delinquent1 and if the aid Company, being called together forthat chofru by tha
Purpofe, fhall at any Time r.egle&, or refufe imniediately to pro.occed to the CArpanr,
( hoice of one, or more Non-conmiffioned Officer or Officers, fh ordercd to L;e
chofen-the Commilflon Officers of flieh Company, or the major Part of them,
fhall by Warrant tinder their Hands in Writing, appoint faid r',on.commifi.,
oned Officer or Officers, which the faid Company fhall have reftfcd to chuote
as aforefaid.

7. And be itfurther enated by theJtiiohrity a/ore/aid,' That each and every
Officcr', and private Soldier of faid Militia, not under the Cortroul of Parents,
Mafters, or Guardians, and being of fufficient Ability therefor, in !he Judg~rent
of the Selca-Men of the Town wherein he has his uftiral Place of Abode, Ifall
tquip himflfand be conflantly provided with a goodFire-Arrm,with aSteel rlr n. .Artcles of

2ared,and a Spring to retain the fame, a Worm, Priming Wire anti Brufh, srnd Eod-rina,
a Bayonet fitted to his Gun, a Scabbard and Belc thefefor, and aCutting Sword,
or a Tomahawk or -strahet, a Pouch containing a Cartridge Box', that will hold
.fceen Rclund of Cartridges at Jeafr, a Hundred 13uck hot, a Jack-Kirife and

Tow
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Tow for Wadding, fix Flints, .on;e ouindf Powder, forty Leados-Balls fted
.-to his Gu6n, a Knapfacl, and B3lanket, a Canteen or Wooden Bottle ffflcfietnt ter
hold oneQstart. nd all Parents, Mfl:I'@andGuii-ans,(hal1 forni~fi and equip
thoFe of the Militia.whic 'ard uder their Care'and Command, with the Arms,

Poor Perrons Equipments, and ACqoUtrCeirlts oforefaid : And where the Sela,4menof any
to be equipt orown' fhall a.j ldge any Perfbn.belonging to the Militia of their "'owh unable
at theEX- : ." .. E-" ," h . a .. ..

..c.. Of t.ic-lo :uip, and ar.t. bimfef as aforefaid, fuch Seletman Iillin Wrnng 'nder
T on their Hands certify the fame to the Captain or commanidin'Officer in whbfo

. Company., fuph Perfg n may be, and fhlil at the Expence of fitch Town provide
:for, hirnifh, arm and equip fu chPerf on with fuchArmt andEquipments ; which
,Arms fo provided by fuch Selo1men, fhall ba th.Property of the Town- at
whorl Expence they (hall be provided ;. and if'any Non;ommiffloned Officer
or Soldier, flall cmbczzle or deflroy the famehe haall be punifheavt* ihe Dif.
cretion of the Juflice, or Coirt before whom: he may be convi&ed .hrebf, by

'Penaits for paying doubl,'! the Value of the Arms or Accoutrements Co wilfUlly deflroyed
ernaezze for embezzled ; and on'Dvfault there6f, to be publicly whipcd hot exceeding

nicnt ffuch twenty Stripes: And thaSelec1men ofeach and everyTowr iall provide at the
Equipments. Expence of the Colony, and dcpofit and keep in fome fifc Place for the fe

of theMilitia upon-an Alarm-one fixteenthPart fomanySlades,'6lron Shovels
with fI- mdlei, and'fitted for Strvice, as there arelRteable Polls in thcirTown ;
one half as iwany'narrow Axes a Spades and Iron.Shovels, and ,s many Pick-
Axes, as narrow Axes, all fitted for Service, and at the Coft and Charge of
.their rcpc&tiveTowns; oncD,'um, and oneFifc for'tachCompany therein. And
the Freaholiers and Inhabitants'of each and every Town in this Colony, qua-
lifted by Law to vote i town-Meetings, are hereby impowered at a Meetin.g
regularly warned for that Purpofe, to raife Money by 'Fax on the Polls and
Eflates of the Inhabitants of the.ir Towns, to defrey all Charges arifing on faid

* . Towns in Con'fiequence of this A.
ealty for 48. nd be it fur: erenhed by i e.4Itkrity afve ai, Thd t each and evey

• Comi 1*rion Commiffion Officer of aid Miitia, wh* Jhall not within one Month next after
Offcers neg. receiving his. Cornmniflon, provide for, arm and tquip hinifef with fich Arhis

Eifting to c- ;ad Accontr m'ents, as is by this A& dire~ed, flh1l1 by Order of a Coturt Martial
quTip CIF An eer

kelves.ta ppointed, s by this A& ia provided, be removed from his Oflice. And every
" cormmiflioned, Officer, who flall be dcofbd from his Office in the Milvia for
Negle of Duty,. or other MiWeiricanor, ai by this At is providcd, fhall ed.
ceive no Benefit from any Commiffion, which he flhall be thus incapacitated to
ciccute. to exempt him froin Militafy Duty.

• Re turn of 9, .Afndi,'. it f!rther rnaed,That theClerk of each and ei;eryCompany f rfitI

all rheEquip- Militia, (hall once every fixtvlonths after theTime of hisChoice orAppointmenr,
Unoll to be take aricXa,.iff rf hisCompanyand of eachMan's Equipments refpc&;vely,ard
madt every prefent the fame to thcCaptain or cminanding Oflicer thereof'; a Copy wher.,
A' Months. of the Captain or commanding Officer of faidCompany, fhall immediately delivtr

io the Colonel or commanding Officer of the Regiment he belongs te; and t'he
Colonel fiavll, withoutDclay, return the Number the'rcin contained to theBriga,
dier, aid tle Brigadier flall as foon as may be, rcturn the faine to the firfl:
Malor-Gencral, and he fhill forthwith return the fame to the Countil.

ierto Breg- to. .Jnake itfurther enafedby:!-beduthority fforrjfaid, 'hat evcryBrigadier
iew his Bri- !hall review each Regiment of his Brigade twice a Year, and oftner if the Coun,.

gade twice a cil f1all order it, and onl)cfault thereof, Phall be liable tO be removed frem his
"Year. .Ofico : And wbcn 'he Captain or comma'nding Officer of anyCompany of ruch

Militia flall choofe to ca'l his Company togethe?, or ihall be otdered by his f .
perior Officer to do it, o examine their Arms, or inflrufl them in the Excfcirdr,

Swhich from Time to Time 11tail by the Genufal Court be ordered for them,*he
Each Crm. httll notify and warn them of the Time and Place of Meeting, in fuch Manner
tpy to be as his Colonel fhall appoint therefcr; and each and evefy Company flall ,.
u ttered 8
imi', urar, mtrftered eight Times a Year at leaff, including their Regimental-Muflers. ':1,!,

, n.

Digitized from Best Copy Available

Case 1:22-cv-00986-GTS-CFH   Document 49-79   Filed 10/13/22   Page 4 of 8



m in k $xe., t ?~ Reign.of GE O RGE the Tkird,. KNG, .& :. ,

19
-I , -I . /2'ld bc 't~r en ,g Ihat if the cowlI a ndin g O ffi er of ainy R eg",I- p a ly for

Item, fliall negkl& tb call his Regiment together at fuch 1 ine and Place, and' i1 Coltoils "t
fitchManner.as hij Brigadicr- Ihall Itrdcr, and' be therd',f convi&cd before a Com rtheir Rgi.
Mlartial appohnied, as is inthis. A& provided, bte hal! be liable to hc rcmoYCd menti toge"
from his fficc ; am, if auy CiaprAin or SubaIern, ihall prove difobedient 'on a .ihcr.
Training or Muflering-Day, or Ihall nt dr ,v oult th Company .he.commands,
being ordered by his fapet ior Ufficcr thercto, he thall be liable to be rctnovcd
from his Office by a Cotrt MNltial appointed, as by this AL 1 is provided : And
when any Comuiflion Ofer (hall be removed frorn his Olice as ofcrefad, he
fliall be held incapa:ble uf holdiog any Milit.ry Office in !'id Militia, ("Or the

'pacc of thr iY "r; next after Scntcncg docla.cz. againt hhn ; end whCn any
Captain orSubalct n ifhall be removed from his.ilit: as aioreflid, the cotialand-
ing Officer cf the Coinp,.ny wlhcrcn fuch incapacitated Pcrlbn ufed laft to corn
nicnd, flall call (he Cucpany Ic gcihcr, incl.Ktding 'the Alarin Liff, and dire&
them in the Prefivcc of one ofthe Field Oftcer of the Regimcnrt, who fliall
Pt cfidz ?,s M,,dt-mator, to cltwL'U l'olute (-tihr Per fln in Ills Ro-.n, and the Pcifon
f6 chofticn, on his Choicw bnng certi l d, ?i is in this Aa proyided for the Choice
of C"ptains a11d 1nbiJ in:s, 1)al by the Council be commiffionated accordigly.
And if the fidl Corn 1.' i-.t T ime,-hil Peplc&or refui to choofc one or
More Commiflion. O.fiiccr orfficers for th:e fame, aftci- being cal~i together
P that Putlpof,, a. is.dircecd by ti, " the Field Officcrs, or the Inaj
P art of thema, Thall rccuimend to th Council uclK, PcrIbn or PNrfons within
the Limits of faid Ccm,niy, as thcy !1 ,I :i! H mcfl tcA: ap.blc of the faid Office.
And tc C1111ncil .('a0l 0 . w:nltia t t, nn tii ili ro'aM\ .tnetr as if ithey had
been cho.en by ti.- :..oV11.,ny ; ard if any Nn. comim.iiiovcd OGicct or j ivate
,'Sldicr,bciii; u y t 0': ot t'.cl i:,. : <ace ftp t); n:'d for theCompany to lI(,al C '17'
isich he bcl:o, to ecer nc url . ,, or ,'fT-.Da',fl~all unncdi"rily neg- r ,
)c41 to Wl)Car.,,ith fuch of the al'.rcfaid Arm.is, Acco rem nts ar eqI) c-psteGa, ,-PT la .lccr, ,
,ishe flIaIl be p,:,fTCfr;f,d !",bu ing ordered by s Officcr to 'bring the lame, fhall aad st,11a
pay a .t, 1tV not cxcccdngr (1c Sum f :r1tu1, Striinjg5, Sr l, than fove SIt'- L ,i.,S; IU
IZ.Jis or if* he fhall 'Oe Do'edient, orDilorderly on *1raiiig, cr Muller Dry, apecrequijt
L'iehall Pay a Fine not ex'ceCditng the Sum io twenty, vor lefs il-an o,'w Slk!. The mode a
lin ; and al Fines and ForL.irtres of Moncy, arfing by Breac of this A61 rec'vcrinrg
ftrDifobedience oraailurc of Appearance on 2i Training Day, flhall be recovered Fiuta &.ur-.
by Complaint bJ0,c e a Juftlicc (f the Peace, ty tle Clcrk of the Company to f[iturg ari-
,which the Delinqucnt belongs, an AIpeal being allowed to either Party, r3 the angbybrc;ct

-- o octisAM.
Infcrior Court of' Common Pleas, as in other Afopis : And if ci fiut CoM.-

plaint, Judgmlnt fliafl be given in Favor of fucl: Clerk, he haL have his legAl
Cof allowed him. 'v,ied ',cver,hei,.j, That when any Non-commiiflorcd
Officar orSoldicr, fll ,:gll e to appltar 's aforefald on aTraining orMuflk Day,
and fl(all within Efteen Dayq next after fitch Training or Mutcr, make his Ap-
licati-n to the Officcrof iaid COmpany, or the injor Part of them ond pay
fuch Fine as they Ihall order, not excecding t1vt),, nor les thanfive SKi/lings, The MW ,.
or fhall obtain ilheir Excufi., and prefent a Ccrtilicate of the f mr under t.,ir I.:) t uU ( :
JHandi to the Clerk, it fhxil be a Bar to any further Acltim or Complaint agaidft fuch .. ,..
him for lich .Ofcnce. fh.i b::

12. .4nd ke it furiker e::a7e, ' the .Juthorijy aforeraid, That the laid prx.'id~d by

Nilitia, as wcll Officers. as private Suldiers, when diawn out, or ordered to be ttIe C.:..

drawn out on an Alarm fi)r the immediate Dcfetice of this, or any other th GI.
•Qf the United Celonies of .lnerh, fhall from Time to Time be under fich AIrs to he,

Laws orArticlcs of War andRegulations,a.ffiall be provid'd bythcGencralCourt. aniclabli t .
. A4nd be itfurther en. ed, ThaI theMajor-G sncrals an4Bigadie t t of Nldd 4111uitiblc

Militia, fLall be amenable to, anrd triable before the Council of the Colony, for bforc tha-
.ll Crimes and Mifldemeiniurs in their Oflicc, and for Trchery, Cowardice, .ouncil f6v
f aud, or Ngle& of Duty, and lawlefs .xercjfe of Power, fhall be liable to be al Crimes ePMidemeannrtmved k'rom their Q,);ek's refyedtively. , nt if any Fiedd Qcod' hall be irn thcir O iie

• '* "" - 3 - - . . •
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Vied WE- guilty oF any Mifdcmeanor, or Breach ,of'luty in'Violatiot, of' ilts Al; the
erst,. be Brigadicr, to whofe Brigade he bcldhgs, :ffiRil appoInt a Court Martial, confifl.
.,.d for ' ing of a MNIJ ority of the Field Oicers of the ('atne Brigade, to try him : And

.13reach o,
Duty before when any Captain, Adjutanit oz Subaltern, fliall be gmilty of Breach of bDuty,
a CourtM Mr- or Mificmcanors 3gainit this A&, the Colonel, dr -commanding Cfficer of the
tial of F ield Reimcnt he belong to, fhall order a Court lartial, to confift of a Majority of
OTI.::s. the comijiflioned Oficers of the iame Regiment, who live rnghefl to the Delin-

.C *pi;, a2( qucnt, to ley 'him :; which Court Martial lhall'rcfpe ivay have full Power, for
.tloailtcrns by Treachery, Cowardice, Frjud, Failurp.oI Duty, or wanton Exercife of Power,
a C turt Mlar to remove fr 'm'His Office fluch Commifflon Ofticer dr Ofleer.
tial of C' O I 't. And i;hereas Bribery antd Gorr'Iption "has been -the DetruRtian ef ma,oy

,reat and opptdent Nations, and t:c faroe cverySptcires thereof Yvipi/d be. difcun.
encnced by a irtiuoui and patrilic '[eope Atd vhereas on treating the

ies l,," 'qOfceri /'as a nan'ififl Tendency t injure a, free Peopl, and daer
rT Training "Oa)s, in a grei Afreaifrc,jfibvcrI t/.,e Defgn -/ cllig iha Mi.
]lita togetb/er :

7! n a t , 1:r is tberrfqr,,.enae,? ty II. .,5;1,iority jfior:jfid, That if any Officer, on
33rib , 2.ny Ti-aining or o:!bcr Muflcr Days, Ihall give, or provide any Treat of Via'.

nls r Drink, for the Counpn 7 he cirmmands, dircnly or indirc&!y, he fhall b
liable to be removed from, his Office, by a Cour't Martial, as by thii A& is pro,-
viaed for oiher ()OIctices.

PenAlt 7 f(.r 15". .1 be 1: further eneqezl, Th:t nn %Idier, or Nion commimfoned Otl-
tiring G~ut cer, flvsll untxceefTarily dirchirge or fire his Gun on a Training or Mufler Day,
unnecrfiriy without the cxpref( Order or Licnco oFhis Superir Officer, under fuch Pe.

Dql. flalty, as is hcrein 2rovidcd for Dib dience, or dilbrdcrly ]3ehaviour on fich
Days.

Coivirnd,- 6. fie ,,ib,r eAied, That no Senencc of any Court Martial flall be

* o t ,' - Put in Execution, without being afYqrm d by the Officer'who hall have ap-
-,T,'m the pointed the fanc.
3entenct of 1. 7 n4d 7,hereas i[y tlrfil SieTio j e this c, certain Orderi PIfMen ari

Cotirts Nlar- exeruit frai common ahd ordinary Trainings : .. ad whereaj the prefent Situs-
ilal. ticn of this Colony calls ltul/y fir .tbi .11.1 of/ad itf Inhabitants ; and many ot

t:kp PerJoni wbo are by Aid Sel7i1./jo exempted, and gibe, not included ift
thqt Part of tb: .,iliia, called the Training Band, are able and willing to fgkt
in Dtfence of their Country :

tVhb con. It i tb.refore enarted by ihbc 4utbiriy ajfrefidJ, That all the Male Perfens
itilute Ole froin fixtecn Yeirs of Age to fixtyfivC, 1not itcluded in that Part of the Militil
AlArm LiR. " aled the Training Band, and eempted by tha 6rRt Sctlon of this Ail, fromn

common and ordinary 'Frairilng, fhall confituc an Alarm Lift in the Colon, ;
excepting Memberg of the Council, of the Houfe of Reprcfentitives, and Arne.

. - ricanCongrcf;, for thaTime being, the Secretary of theColony.Miniflers of"the
Gofpel, the Denomination ofChriffians called Quakers, Set'e'mrnen for theTini
being, and Negroes, Indians and ,Iolatocs ; and if of fiufficient Ability, in tha
Julgment of theSelearmen of theTown, where they have thci ufual Pla ; of A-
bode, fhall refpaefively" providc for, and equip theinfelves with fuch Arms ana
Accoutrements,as by thisA& is direaed for thoii of theTraininand,in theMS,
litia aforeiaid ; and hall, in cafe of anAlarm, bi under the Commind of fuch
Officers of theNilitia, as by this Atisdireflcd, Provided, thatnoPerfon above
fixty Years of Age, nor fich MlNlers and Ferrymten, as the Selcmen of theij
Town fliall judge necef"hry to exufie therefrom, fliali be compelled to tarck
but of the Town whet in they lhave their urual Place of Abode.

The Alrbrrn ProviLd .a4b, an) it ii endled by the -Iuthority aforelid, That all frih Por
Litl to ferve fons beonging to the Alarin Lift, who are by thi , A& liable, in cafe of an
i.a Tirne of Alarm, to be calel to march, and ferve without theLimirs ofthq T(,,wn where
AIioia a they have their ufoal Abode, fliall -not be obliged to march, ot ferve in the

.Rauk with fich as belong to thc Training Band Lia i but, if Nc¢ffidty hajii
k rnt~iirek

Digitized from Best Copy Available

Case 1:22-cv-00986-GTS-CFH   Document 49-79   Filed 10/13/22   Page 6 of 8



'l the SixieeTb'ear ofltde egn ofrGE ORGE lbe T.;rd, XV &. Y &C, .

.Militia. 21

reqitie, fhall march, and ferve in a fiperatc Body and Corps by thcrri~lves, Nor to be

under the imin-g diair2 Command 8ffomeField Officer or Officers ; and fh;ll not fubja& to tho

be tfube to thCdrrmn,and of any Officer or Officers,inferior to a Field Officer- C o fiMmand A

nod"fhall the judges, ,,fAtices and Sherifs, in aflual Commiftion, who fhall havC inferiorto a
taketi the Oath required by Law to qualify them for theExecuti6h*6f their re-Fiddiffe'..
fpedive Offices, be fubje& or liable to be alled oift'of the Towns, where they
fhall have their t ubal Abode, by any Officer infei'ior (o the Cb! nelof a Regi-
ment to which they belong : And the Cletk of each Coi'npany *fall, wvhen h-c
,akes a Lift of the Trainiag Band, take an exla Lift of the Perfons belonging
to' the Alarm Litt hni hi Company;and fhall prefent the fame to'his Captain,
vith tbat of' rhe Training Band ; and'the Captain%, and all Oteers,'fhall make
the fatme Returnof ihem, as of thc'refi ofthe Miliii-.. And an Alarm may be
made by firing thiec Gunsone after another,'or by'firing a Beacon, the Drums
beating an Alarm, all. Perfons being'callcd upon to arm - Upon w~hich all tho
lrained Soldiers, and others capable to bear Arms, who are then refident in any
Town, (hall forthwith appear complear, with their Arms and Amtnunition,.at:
'the uFual Place of Rcndezvouz, or whcrc the chief Oflicer'hall appoint;
.there to attend ftich Conimaw.i Thall bc gi'en for the common Pfreme., q,
greable to this A6. .

18. And be 1i fitter eaLted, Th:.t the Capton, or conmanning Offcer of Alarm Lit
every Corn pany in this Colony, 1hall once evcr.y ix Months, on one of the to bc (uatl-

Days that he mall znufler thofr' of his Company belonging to :heTFralinig Band, Year A

call thofe of the. Alarm Lifl, within tha Limits of the fame iogether, within the
Town wherethey .ire Inhabitants, and exanie tiheir Arms and Accoutrements

2nd if any fuch riefen, belonging Lo te Alxrrm LUfl, fli-ll unnccodTrily negle&
to appear, after being duly warned, ,13 his Arms a4d Accoutreiecnts, he fhal!
be liable to plsy the fame Fine, ai is provided againfl thoCF ofihe'.'raining Band,
in like Cafei ofiending: And all Fines and F.eri'Citnres, lfiog by Breach ef Popz:?Y r3Z,
:his o ., againf" a:iy of' tha fid Alarm Lift, fli!! be rcec&'rcd in the fime Man- neglcig i.,

... is pro-,dJ for rcccvcring the fEina aq,,ntl t,,ofe ef the Training Band, p#; .
in like Cafr offending : And all thofe Pe.fons in the A a.m Lifi, fliall be as ca- N Pro
pable of being cle6fed to any 05-c in the f(ad Militia, a if they were in the b, o ,, ,. M
Trainirrg Band. And noPerfon belonging to, or being a Part of the efablified the Army of
Forces of thc Tnitcd .Ar .ricdn Colonies, or of this Colony, fhall, durlig the io Uxi:i
,Time of his Engagm.ent in the Servicts afore.aid, be elkeed to, or hold any .e cpe to
DOflice in rlla Militia of 1hi.q Colon'y. .be capable ot

T 9. i: t f!rier c.:aged by i,./€ 4t M srit3' afoefai.', i , ,a T -, holding a
be appointed by taleGeneral Affiehblya 1epury-Commitfary for everylBrigade t it.
aC ijcate of wC-:tcW Appoifentnr, flall tf,: them by the Secretary ; cnd
they fhall be d~ly 'fwo-n to'a faithful Difcha," e ef the Faid Office : Which A Deputy.
Deputies 1hall be accountale'to, and obey'the Son:,nds in 'Iarters rre CFy in C'mmi'Tr 7

to be appoir"their Office, of the Commrlb7, of this Colony. And when the M ilitia of ay d for avar r
Town in the Colony, or a Part thereo, (hall be draw i f,:rth for the imnemiate 13figade.
Defence of this, or any of che "United Colonies alborefaid, each Officcr and
•$oldier (hal provide fbr hiinfelf' at lead thrcc Dayi All-vanoc of Provifions :
2nd the Sele,9men tW (ch Town fliall cmn .edtci"' CaU[s ,.ar:ug-s ti a ctnJ

then with furthcr nrce[firy Provifots, R",dJtenfils to cook the f"tne, and flhall Hi
cointinie, fending to the Corinnifary, or his Deputy, fiflicient Siplies for the ti Unto'
)Part of the Militia, from their refpelve 1ownas aftirefald, until Certifcats fhall
be givan by the Commifliry, or lhi3 Deputy, i I he County from which faid
IV1,ilitia goes, that the iame can be )therwife fupplied :And t. $le8Tnen are
direfqed to caufe their Accoutr of the Provifivin aforefai'j, that fhall &e fopplied

y them, or fuch of the Urcnits as fla'll be 16ot or damaged, together with the
Charge% of Tranfportation, to,be laid before the Gene'rl Court for Alowance,
ktld to produce Receipt3 from the Corn mitlry, or Iis Deputis, for ich, Pare
rhercof as 161U be delivcrd to thera rel, civelV,

j~d
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20. Pid be it fqrter eaRaed,.: That there-flhall be a Stock of Powder'aiid
Amnunirion in eachT own provided, and confantly kept; whichhall bec -

Barrl oF gou dGunpowdcr,cuncaining ?neHundtedPoundsAreeHundred Weight
Powder and of Leaden Balls of diffbrent Sizes, and Buckshor,a d three Hundred Elinifot
Amrn xnitiea every fixtySoldiers of theTraningBand,and che fme Propprion fdranygreate"
to be kept "a or letter Number ; and the Scledmen of eve,. Town in this Colony, Ihal I

I T ,procure 2nd provide fuch Sock of Ammunitioib, is Lfon as iay be ;. and the

'&le&i un of each Town fliall be, and hereby are, impqwered to raife Mo- ey.
by Tax, on the Polls and Eftates of their Town, for h6 Panpo0f taforefaid,m.
by the-fline Rale as other Town .Charges are afftlid ; ad bal by W arraut
nrder their Hands, commit the fame to the Conflable or ConfabreS of their
Town, who are hereby impowered and dircted to colle&t the fame, in thIamc
'.annr as is provided for the Colle~tor of other Taxes, and Chai1 be held to
pay the faine to the Town T eafnrer, a other Taes, and. Il be liable, in,
Cafe of Default, to have the i mc levied of them by ariExecutioh from the Lid
'Treafurer, as in other Calis of a delinquent Conable is provided : And tq'
ftd Treafurer is hereby imtnowered to avard the fame.,

2 It Amd be ;fiirter enafld, That there be Mlitary Wntchte.* appointed4
AnAi.tlErzry and kept in every Town, at Itch Timne, and in fuch Place:, and in fuch N,mIto
X''ah " bers, and under fuch Rculaions, as the Commiflion Officers of L'och Tow'n

fhall appoint, or as they may receive Orders from the chief Officer of their
Reinrnt ; z-nA thait ah Petfin within the'Training Baud, or Alarm Lift, under
fixty Years of Age, fiuall by hcpmfelvos, or rome mcet Perfon in their Stead, to

Th-'lty for the Acceptance of the Commander of theWateh,aftend the fame,on Pcnalty of
qI5ha. fiVe Shlings for ea0hDefe t there having beendue Warning given. And tht

Commiffion Officers, or the mr'or Part of them of trny Town, are hereby or.
dtered and dircted, to proportion the Burthen of tuck Watches, equally on thofr
iif the Training Band, and Alarm Lift, cxtepting Etch as are m-drcthan ftxty"
Years of Ace as' aforefaidinder the Penalty of being dealt with in theManner
vrovided by this Aa againI thotf, who fhatl be guilty of Fraud, or the lawIe'I
Exercife ef Power.

22. And be itfurtler encfel, That each and every Fine and Forfte'ure
The1.i"Jifp a-ring by Breach of this A&, when recovered, flhall be paid to the Treafurer o
vrie d the the Town in which thePerfin offihnding has-his oRual Place ofAbodeto be by
by ricc of the Selfttmen of ftech To.vn appropratd to te Uli of ptirchattig Gos and
. z Aceotitrementms, for thofe w0o are unable to murchafl: the tame for themfelvc

and for purchafig Drums az,t Fifes, and robe drawn out by the Selearnea of
each Tovn from Time to Time, a, there flill be C)ccarina,

23. And be h fiirtber rnated by tl/e Auihorhy afjrefid. That each T'irga-.
dier of this Colony, fliall keep conflantly provided, at the Experne of the fame,

rr,f FillA- two goodFieldPiecesjhst (hal carry a Shot of noornre than fix, ltor lei th-n
Fitces to be two Pound Wight, moo n':d on good and fubdantial travelling Carriages; to.
pr-ivided, gether wiih ilarnicffes, Rm'neid, l.dlei, Spmges, Powder.Horne, an&dother

neceffary Accourcmcntsi for the famc ; an ! al aito keep conflartly provide&
at the E tpence of the Colony, for each FMeld:Piee as afhrefaid, fortyRoundk

of iron Shot, forty C.fies of Iron or Le3don1all, and eightyRotradaof Phwder,with Cartridges For the fame; and'ialh likewifecaute a1Compsny of Matroti
to be inllted in his Bvigale, for each Field Piec : .Which Co..anies Nall
confifi of thitty-fix Men each, including Officers, and be chofen from two fe.

rd tvmp e- ate Regimaent , and one Town in each Regiment, as the Brigadier fial!
paoif.MSa- diret; and fliAl, relpe&ively chdof. , Captains,-. ,nd other )rdp~er Officers, la wb4

ftrrS t) be fcibje, to the Fied Officers ofttir reflpe~lve Regiments, and to the fameLbwe
raifedin tach and Regulations, as are provided in this Aa, for tha other Companies 6f t'

rig, '•Irrain-Band; any Thing i.i this Aft notwithflanding.

. "_-9 .,A !
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