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INDEX 

Works Decl. 
Page 

Compendium 
Page  

  HISTORICAL STATUTES   

  1869-1870 Tenn. Pub. Acts, 2d. Sess., An Act to Preserve 

the Peace and Prevent Homicide, ch. 13, § 1 
7 n.10 002-004 

  1871 Tenn. Pub. Acts 81, An Act to Preserve the Peace 

and to Prevent Homicide, ch. 90, § 1 
8 n.12 005-007 

  General Laws of Texas, ch. XXXIV, §1 (1871) 15 n.31 008-011 

  1874-1875 Acts of Ark., An Act to Prohibit the Carrying 

of Side-Arms, and Other Deadly Weapons, at p. 155,  

§ 1 

7 n.10 012-020 

  1879 Tenn. Pub. Act 135-36, An Act to Prevent the Sale 

of Pistols, chap. 96, § 1 
9 n.15 021-023 

  1881 Ark. Acts 191, An Act to Preserve the Public Peace 

and Prevent Crime, chap. XCVI, § 1-2 
8 n.13 024-026 

  Acts of the General Assembly of Arkansas, No. 96 § 3 

(1881) 
9 n.16 027-029 

  Acts of the General Assembly of the State of Georgia 

(1894)  
6 n.7 030-042 

  An Act providing for the levy and collection of an 

occupation tax . . ., General Laws of Texas, §XVIII 

(1907) 

6 n.8 043-053 
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  BOOKS
1   

  Patrick Charles, Armed in America 152 (2018) 9 n.17 055-058 

  Randolph Roth, American Homicide 184, 185, 297-326, 

386-388, 411-434 (Cambridge: Belknap Press of 

Harvard University Press, 2009)  

4 n.3, 

5 n.4 
059-092 

  R. L. Wilson, The Colt Heritage: The Official History of 

Colt Firearms from 1836 to the Present, at 173 (New 

York: Simon & Schuster, 1979)  

11 n.23 093-095 

  Martin Rywell, Colt Guns 66-67, 84-93 (Harriman, TN: 

Pioneer Press, 1953) 

11 n.23 096-104 

  Sears, Roebuck, and Co. Catalog No. 107, at 365-67 

(1898) 

3 n.2,  

13 n.27 
105-112 

  The Pistol as a Weapon of Defence in the House and on 

the Road: How to Choose It and How to Use It 23 

(1875) 

12 n.25 113-117 

 Thomas Henshaw, The History of Winchester Firearms, 

1866-1992 (Clinton, NJ: Winchester Press, 1993), 13-

19, 23-24, 41, 61 

 

 

 

 

16 n.32, 

16 n.33, 

16 n.34, 

17 n.37, 

18 n.44 

 

498-504 

                                                 
1 The Declaration of Brennan Rivas cites certain books (in their entirety) as 

supplemental references, rather than as direct support for any particular statement in 
her declaration or as a specific basis for her opinions.  See Rivas Decl. ¶¶ 10 n.1, 19 
n.23, 23 n.30,  Accordingly, they are not included here.  These books are:  Graham 
Smith, Civil War Weapons (New York: Chartwell, 2011); Jack Coggins, Arms and 
Equipment of the Civil War (New York: Fairfax Press, 1982); Jim Rasenberger, 
Revolver: Sam Colt and the Six-Shooter that Changed America (New York: 
Scribner, 2020); Joseph G. Bilby, Civil War Firearms: Their Historical Background 
and Tactical Use (Conshohcken, PA: Combined Books, 1996); and Ken Bauman, 
Arming the Suckers: A Compilation of Illinois Civil War Weapons (Dayton, OH: 
Morningside House, 1989). 
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 Frank C. Barnes & Stan Skinner, Cartridges of the World: 

A Complete and Illustrated Reference for over 1500 

Cartridges 11th ed. (Iola, WI: Gun Digest Books, 

2009), 96-97 

16 n.33 505-508 

 William S. Brophy, Marlin Firearms: A History of the 

Guns and the Company that Made Them (Harrisburg, 

PA: Stackpole Books, 1989), 300-301, 307-307 

17 n.38, 

17 n.39, 

18 n.41 

 

509-513 

  LAW REVIEWS AND JOURNALS   

  Brennan Gardner Rivas, The Deadly Weapon Laws of 

Texas: Regulating Guns, Knives, and Knuckles in the 

Lone Star State, 1836-1930, at 161-62 (PhD diss., 

Texas Christian University, 2019)  

6 n.8 119-349 

  Mark Anthony Frassetto, The Myth of Open Carry, 55 

U.C. Davis L. Rev. 2515, 2518-19 (June 2022) 

 

11 n.22 350-379 

  Robert Leider, Our Non-originalist Right to Bear Arms, 

89 Ind. L. Rev. 1587, 1619-20 (2014) 
13 n.28 380-446 

  Stefan B. Tahmassebi, Gun Control and Racism, 2 Geo. 

Mason Univ. Civil Rights L.J. 67, 74-75 (Summer 

1991) 

13 n.28, 
14 n.29 

447-480 

  NEWS ARTICLES   

  “Crime in the South,” Arkansas Democrat (Little Rock, 

Arkansas), June 7, 1879, at 2 
10 n.18 482-483 

  Daily Arkansas Gazette (Little Rock, Arkansas), January 

7, 1883, at 4 
10 n.20, 
10 n.21 

484 

  Daily Arkansas Gazette (Little Rock, Arkansas), May 13, 

1883, at 4 
10 n.20, 
11 n.22 

485 

  Katelyn Brown, “Armed to the Teeth,” Military Images 

33, no. 4 (Autumn 2015), at 32-36 

 

14 n.30 486-490 
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  Newport News (Newport, Arkansas), quoted in Daily 

Arkansas Gazette (Little Rock, Arkansas), April 27, 

1875, at 2 

10 n.19 491 
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The framers of the Civil Rights Act of 1866 argued that the issue 
of the right to keep and bear arms by the newly freed slaves was of 
vital importance, since, as Senator Trimball noted from a report from 
Vicksburg, Mississippi, "[n]early all the dissatisfaction that now exists 
among the freedmen is caused by the abusive conduct of this militia," 
meaning the white state militia. He continued, stating that rather than 
to restore order, the state militia would typically ''hang some freedmen 
or search negro houses for arms." 17 Representative Henry J. Raymond 
(R., N.Y.) explained that the rights of citizenship entitled the freedmen 
to all the rights of United States citizens: "He has a defined status: 
he has a country and a home; a right to def end himself and his wife 
and children; a right to bear arms .... " 18 Senator William Salisbury 
(D., Del.) added that "[i]n most of the southern States, there has ex­
isted a law of the State based upon and founded in its police power, 
which declares that free negroes shall not have the possession of fire­
arms or ammunition. This bill proposes to take away from the States 
this police power." 19 

Within three years of the adoption of the fourteenth amendment 
in 1868, Congress was considering legislation to suppress the Ku Klux 
Klan. In a report on violence in the South, Representative Benjamin 
F. Butler (R., Mass.) stated that the right to keep arms was necessary 
for protection not only against the state militia but also against local 
law enforcement agencies. He noted instances of "armed confeder­
ates" terrorizing the negro, and "in many counties they have preceded 
their outrages upon him by disarming him, in violation of his right 
as a citizen to 'keep and bear arms' which the Constitution expressly 
says shall never be infringed.' '20 

The anti-KKK bill, introduced as "an act to protect loyal and 
peaceful citizens in the South," was originally introduced to the House 
Judiciary Committee with the following provision: 

That whoever shall, without due process of law, by violence, intimidation, 
or threats, take away or deprive any citizen of the United States of any arms 
or weapons he may have in his house or possession for the defense of his 
person, family, or property, shall be deemed guilty of a larceny thereof, and 
be punished as provided in this act for a felony.2' 

" CONG. GLOBE, 39th Cong., 1st Sess. 941 (1866). 
" Id. at 1266. 
1
• Id. at 478. 

"' H.R. REP. No. 37, 41st Cong., 3rd Sess. 3 (1871). 
21 CONG. GLOBE, 42nd Cong., 1st Sess. 174 (1871). 

Compendium_Rivas 
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Representative Butler explained the purpose of this provision: 

Section 8 is intended to enforce the well-known constitutional provision guar­

anteeing the right in the citizen to 'keep and bear arms,' .... This provision 
seemed to your committee to be necessary, because they had observed that, 
before these midnight marauders made attacks upon peaceful citizens, there 
were very many instances in the South where the sheriff of the county had 
preceded them and taken away the arms of their victims. This was especially 
noticeable in Union County, where all the negro population were disarmed 
by the sheriff only a few months ago under the order of the judge . . . ; 

and then, the sheriff having disarmed the citizens, the five hundred masked 
men rode at night and murdered and otherwise maltreated the ten persons 
who were there in jail in that county. 22 

73 

When the Judiciary Committee later reported this bill as H.R. No. 
320, the above section was deleted, apparently because the proscription 
extended to simple individual larceny over which Congress was per­
ceived at that time to have no constitutional authority and because 
the conspiratorial action involved in the disarming of blacks would 
be covered by more general provisions of the bill. 23 

However, concern remained over the disarming of blacks in the 
South. Senator John Sherman (R., Ohio) stated that "[w]herever the 
negro population preponderates, there they [the KKK] hold their sway, 
for a few determined men . . . can carry terror among ignorant ne­
groes ... without arms, equipment, or discipline. " 24 Senator Adelbert 
Ames (R., Miss.) noted that the right to keep and bear arms was a 
necessary condition for the right of free speech, stating that "[i]n some 
counties it was impossible to advocate Republican principles, those 
attempting it being hunted like wild beasts; in others, the speakers had 
to be armed and supported by not a few friends. " 25 

Even after the passage of the Civil Rights Act and the fourteenth 
amendment, Southern states continued in their effort to disarm blacks. 
Some Southern states reacted to the federal acts by conceiving a means 
to the same end: banning a particular class of firearms, in this case 
cheap handguns, which were the only firearms the poverty-stricken 
freedmen could afford. 

22 H.R. REP. No. 37, 41st Cong., 3rd Sess. 7-8 (1871). 
21 Halbrook, supra note 9, at 26. 
24 CONG. GLOBE, 42nd Cong., 1st Sess. 154 (1871). 
" Id. at 196. 
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Small pistols selling for as little as 50 or 60 cents became available in the 
1870's and '80's, and since they could be afforded by recently emancipated 

blacks and poor whites (whom agrarian agitators of the time were encour­
aging to ally for economic and political purposes), these guns constituted 
a significant threat to a southern establishment interested in maintaining the 

traditional class structure. 26 

In the very first legislative session after white supremacists re­
gained control of the Tennessee legislature in 1870, that state set the 
earliest Southern post-war pattern of legal restrictions by enacting a 
ban on the carrying, "publicly or privately," of, among other things, 
the "belt or pocket pistol or revolver. " 21 In 1879, the General As­
sembly of Tennessee banned the sale of any pistols other than "army 
or navy" model revolvers.28 This law effectively limited handgun own­
ership to whites, many of whom already possessed these Civil War 
service revolvers, or to those who could afford to purchase these more 
expensive firearms. These military firearms were among the best made 
and most expensive on the market, and were beyond the means of 
most blacks and laboring white people. The Ku Klux Klan was not 
inconvenienced since its organization in Tennessee had long since ac­
quired its guns, many of which were such surplus army/navy model 
revolvers. Neither were company strongmen and professional strike 
breakers disarmed, whose weapons were supplied by their corporate 
employers.29 

In 1881, Arkansas followed Tennessee's law by enacting a vir­
tually identical ''Saturday Night Special Law,'' 30 which again was used 
to disarm blacks. Instead of formal legislation, Mississippi, Florida 
and other deep South states simply continued to enforce the pre-eman­
cipation statutes forbidding blacks to possess arms, in violation of the 
fourteenth amendment. 31 

A different route was taken in Alabama, Texas, and Virginia: 
there, exorbitant business or transaction taxes were imposed in order 

26 Tonso, Gun Control: White Man's Law, REASON, Dec. 1985, at 23-25. 
27 Andrews v. State, 50 Tenn. (3 Heisk.) 165, 172 (1871) (citing "An Act to Preserve the 

Peace and Prevent Homicide"). 
28 State v. Burgoyne, 75 Tenn. 173, 174 (1881) (citing "An Act to Prevent the Sale of 

Pistols"). 
2• Kates, Toward A History of Handgun Prohibition in the United S~ates in RESTRICTING 

HANDGUNS: THE LIBERAL SKEPTICS SPEAK Our 14 (D. Kates ed. 1979). 
30 Dabbs v. State, 39 Ark. 353 (1882). 
" Id. at 23. 
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1991] GUN CONTROL 75 

to price handguns out of the reach of blacks and poor whites. An 
article in Virginia's official university law review called for a "pro­
hibitive tax . . . on the privilege'' of selling handguns as a way of 
disarming "the son of Ham", whose 

cowardly practice of 'toting' guns has been one of the most fruitful sources 

of crime .... Let a Negro board a railroad train with a quart of mean 
whiskey and a pistol in his grip and the chances are that there will be a mur­
der, or at least a row, before he alights. 32 

Often systems were emplaced where retailers would report to local 
authorities whenever blacks purchased firearms or ammunition. The 
sheriff would then arrest the purchaser and confiscate the firearm, 
which would either be destroyed or turned over to the local Klan or 
a white militia. 33 Mississippi legislated this system by enacting the first 
registration law for retailers in 1906, requiring retailers to maintain 
records of all pistol and pistol ammunition sales, and to make such 
available for inspection on demand. 34 

In United States v. Cruikshank,35 a case often cited as controlling 
law by Handgun Control, Incorporated and other anti-gun organi­
zations, 36 the United States Supreme Court upheld the Klan's repres­
sive actions against blacks in the South. The case involved two men 
"of African descent and persons of color" who had their weapons 
confiscated by more than 100 Klansmen in Louisiana. The indictment 
in Cruikshank charged, inter alia, a conspiracy by Klansmen to pre­
vent blacks from exercising their civil rights, including the right of 
assembly and the right to keep and bear arms for lawful purposes. 
The Court held that because such rights, including free speech and the 
right to keep and bear arms, existed independently of the Constitution, 
and the first and second amendments guaranteed only that such rights 
shall not be infringed by the federal government, the federal govern­
ment had no power to punish a violation of such rights by private 
individuals or the states. The fourteenth amendment offered no relief, 
the Court held, because the case involved a private conspiracy and not 
state action. The Court stated that the aggrieved citizens could seek 

32 Comment, Carrying Concealed Weapons, 15 VA. L. REG. 391, 391-92 (1909). 
" Kates, supra note 29, at 14. 
34 Id. 
" 92 U.S. 542 (1875). 
,. See Henigan, The Right to Be Armed: A Constitutional Illusion, 8 SAN FRAN. BARRISTER 

L.J. 11, 13 (Dec. 1989). 
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76 CNIL RIGHTS LAW JoURNAL [Vol. 2: 1 

protection and redress only from the state government of Louisiana 
and not from the federal government.37 

The Cruikshank decision signaled the end of reconstruction. 
''Firearms in the Reconstruction South provided a means of political 
power for many. They were the symbols of the new freedom for blacks 
.... In the end, white southerners triumphed and the blacks were 
effectually disarmed.' ' 38 

It was not just the newly freed blacks in the South who were dis­
armed through discriminatory legislation which denied them the ability 
to def end their life and property, and kept them in a servile position, 
but also other "undesirable" white elements which were targeted by 
gun control laws. 

At the end of the 19th century, Southern states began formalizing 
firearms restrictions in response to an increased concern about fire­
arms ownership by certain whites, such as agrarian agitators and labor 
organizers. In 1893, Alabama, and in 1907, Texas, began imposing 
extremely heavy business and/ or transaction taxes on handgun sales 
in order to resurrect economic barri~rs to ownership. South Carolina, 
in 1902, banned all pistol sales except to sheriffs and their special dep­
uties, which included company strongmen and the KKK. 39 

The Supreme Court of North Carolina, in striking down a local 
statute which prohibited the open carrying of firearms without a per­
mit in Forsyth County, stated: 

To exclude all pistols, however, is not a regulation, but a prohibition, of 
arms which come under the designation of arms which the people are entitled 
to bear. This is not an idle or an obsolete guaranty, for there are still lo­

calities, not necessary to mention, where great corporations, under the guise 
of detective agents or private police, terrorize their employees by armed force. 
If the people are forbidden to carry the only arms within their means, among 
them pistols, they will be completely at the mercy of these great plutocratic 
organizations. 40 

B. Gun Control in the North 

In the Northeast, the period from the 1870's to the mid-1930's 
was characterized by strong xenophobic reactions to Eastern and 

" Cruikshank, 92 U.S. at 553-54. 
38 L. KENNETT & J. L. ANDERSON, supra note 5, at 155. 
•• Kates, supra note 29, at 15. 
'° State v. Kerner, 181 N.C. 574, 578, 107 S.E. 222, 225 (1921). 
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1991] GUN CONTROL 77 

Southern European immigrants. Armed robbery in particular was as­
sociated with the racial stereotype in the public mind of the East and 
South European immigrant as lazy and inclined to violence. Fur­
thermore, these immigrants were associated with the concept of the 
foreign-born anarchist. The fear and suspicion of these "undesirable" 
immigrants, together with a desire to disarm labor organizers, led to 
a concerted campaign by local and national business associations and 
organizations such as the Immigration Restriction League and the 
American Protective Association, for the enactment of a flat ban on 
the ownership of firearms, or at least handguns, by aliens.41 In 1911, 
New York enacted the Sullivan law.42 "Of proven success in dealing 
with political dissidents in Central European countries, this system 
made handgun ownership illegal for anyone without a police per­
mit. " 43 The New York City Police Department thereby acquired the 
official and wholly arbitrary authority to deny or permit the possession 
of handguns; which the department used in its effort to disarm the 
city's Italian population. The Sullivan Jaw was designed to 

strike hardest at the foreign-born element .... As early as 1903 the au­
thorities had begun to cancel pistol permits in the Italian sections of the city. 
This was followed by a state law of 1905 which made it illegal for aliens 
to possess firearms 'in any public place'. This provision was retained in the 
Sullivan law. 44 

Conservative business associations, through a nationwide hand­
gun prohibition campaign endorsing the Sullivan-type law concept, 
were responsible for enacting police permit requirements in Arkansas, 
Hawaii, Michigan, Missouri, New Jersey, North Carolina and Oregon, 
between 1911 and 1934. The then conservative institutions of the New 
York Times and the American Bar Association supported this cam­
paign. By fueling a spreading fear of armed robbery, these business 
interests were able to push for restrictive gun laws that were really 
aimed at the disarmament of labor organizations and agrarian agi­
tators. (Of course, in the Northeast, it was commonly supposed that 
such groups were, in any event, largely composed of, or led by for­
eigners of alien political persuasions.)45 

•• Kates, supra note 29, at 15-16. 
•

2 N.Y. PENAL LAw § 1897 (Consol. 1909) (amended 1911). 
" Kates, supra note 29, at 15 . 
.. L. KENNETT & J. L. ANDERSON, supra note 5, at 177-78. 
" Kates, supra note 29, at 15-20. 
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78 CIVIL RIGHTS LAW JOURNAL [Vol. 2: 1 

Canada also adopted a handgun permit law in 1919, partly in 
response to a recently crushed general strike which was erroneously 
believed to have been engineered and led by foreigners. Legislators 
remarked about the absurdity of allowing firearms ownership to those 
who "bring their bad habits, notions, and vicious practices into this 
country.' '46 

Most of the American handgun ownership restrictions adopted 
between 1901 and 1934 followed on the heels of highly publicized in­
cidents involving the incipient black civil rights movement, foreign­
born radicals or labor agitators. In 1934, Hawaii, and in 1930 Oregon, 
passed gun control statutes in response to labor organizing efforts in 
the Port of Honolulu and the Oregon lumber mills. Michigan's version 
of the Sullivan law was enacted in the aftermath of the trial of Dr. 
Ossian Sweet, a black civil rights leader. Dr. Sweet, had moved into 
an all white neighborhood and had been indicted for murder for shoot­
ing one of a white mob that had attacked his house while Detroit police 
looked on. A Missouri permit law was enacted in the aftermath of 
a highly publicized St. Louis race riot. 47 

After World War I, a generation of young blacks, often led by 
veterans familiar with firearms and willing to fight for the equal treat­
ment that they had received in other lands, began to assert their civil 
rights. In reaction, the Klan again became a major force in the South 
in the 1910's and 1920's. Often public authorities stood by while mur­
ders, beatings and lynchings were openly perpetrated upon helpless 
black citizens. And once again, firearms legislation in Alabama, Ar­
kansas, Mississippi, Missouri, Tennessee and Texas made sure that the 
victims of the Klan's violence were unarmed and did not possess the 
ability to defend themselves, while at the same time cloaking the spe­
cially deputized Klansmen in the safety of their monopoly of arms. 

The resurgence of the Klan was neither limited to the South ge­
ographically, nor to blacks racially. The Klan was present in force in 
southern New Jersey, Illinois, Indiana, Michigan and Oregon. All of 
these states enacted either handgun permit laws or laws barring alien 
handgun possession between 1913 and 1934. The Klan targeted not 
only blacks, but also Catholics, Jews, labor radicals, and the foreign­
born; and these people also ran the risk of falling victim to lynch mobs 

46 Id. at 18. 
" Id. at 18-19. 
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1991) GUN CONTROL 79 

or other more clandestine attacks, often after the victims had been 
disarmed by state or local authorities.48 

Furthermore, such violence against political, racial, religious or 
alien minorities was not perpetrated by the Klan alone. As noted, na­
tional and local business associations campaigned for the Sullivan law 
while also taking part in a concerted effort to destroy emerging labor 
unions. These associations engaged in a systematic campaign of drastic 
wage decreases, lockouts, imported strike breakers, surveillance, ha­
rassment, blacklisting, and physical attacks upon trade unionists, of­
ten carried out with the acquiescence or active support of political 
authorities. For instance, in Bixby, Arizona, 221 alleged labor radicals 
were rounded up by a posse and forcefully deported from the state. 
A 1901 Arizona law barred the carrying of handguns within city limits. 
That carrying ban was enforced to disarm the deportees but was not 
applied to the posse. 49 

C. Gun Control and Native Americans 

The history of firearms prohibitions in regard to native Americans 
presents a parallel example of the use of gun control to oppress and, 
in this case, to exterminate a non-white ethnic group. Though many 
legal restrictions against blacks in respect to firearms were abolished, 
at least facially, during Reconstruction, the sale of firearms to Indians 
often remained prohibited. Federal law prohibited the sale of arms and 
munitions to "hostile" Indians. 50 Idaho prohibited the sale or pro­
vision of firearms and ammunition to "any Indian."51 

Usually the disarmament of Indians was quickly followed by the 
impostion of oppressive measures or even murder and wholesale mas­
sacres. "Since the Army had taken from the Sioux their weapons and 
horses, the alternative to capitulation to the government's demands 
was starvation. " 52 

On December 28, 1890, the 7th Cavalry was escorting this group [350 In­

dians] to the government headquarters on the Pine Ridge reservation. After 

48 Id. 19-20. 
•• Id. at 20. 
so See, e.g. 17 Stat. 457 (1873). 
" 1879 Idaho Sess. Laws 31. 
'

2 Sioux Nation of Indians v. United States, 601 F.2d 1157, 1166 (Ct. Cl. 1979). 

Compendium_Rivas 
Page 459

Case 3:17-cv-01017-BEN-JLB   Document 122-5   Filed 11/10/22   PageID.10875   Page 13 of
67



80 Crvn. RIGHTS LAW JOURNAL [Vol. 2: l 

camping overnight along Wounded Knee creek about 15 miles from the head­

quarters, the Indians were called together on the morning of December 29th, 

surrounded by troops and told to surrender their rifles. Gun and cannon fire 

broke out, and many fleeing Indians died huddling in a ravine." 

Federal government restrictions on the sale of firearms to Indians were 
only abolished in 1979. 54 

II. CURRENT GUN CONTROL EFFORTS: A LEGACY OF 
RACISM 

Behind current gun control efforts often lurks the remnant of an 
old American prejudice, that the lower classes and minorities are not 
to be trusted with firearms. The bias originated in the post-antebellum' 
South for political reasons and may have changed its form, but it still 
exists. Today the thought remains: if you let the poor, and especially 
the black poor, have guns, they will commit crimes with them. Even 
noted anti-gun activists have admitted this. In his book The Saturday, 
Night Special, anti-gun journalist Robert Sherrill frankly admitted that 
the Gun Control Act of 1968 was ''passed not to control guns but to 
control Blacks. " 55 Barry Bruce-Briggs, in The Public Interest, stated 
that "it is difficult to escape the conclusion that the 'Saturday Night 
Special' is emphasized because it is cheap and it is being sold to a 
particular class of people. The name is sufficient evidence. The ref­
erence is to 'Niggertown Saturday Night. '"56 

Even today firearms regulations target minorities or other un­
popular groups. For instance, present Massachusetts law still makes 
possession of guns by aliens a criminal offense.57 Present federal sta­
tutes make it a felony for one dishonorably discharged, or having re­
nounced American citizenship to purchase or possess a firearm. 58 This 
federal statute is surely a punitive measure against those who have 
trespassed certain norms of acceptable behavior even though there is 
no indication of violent criminal tendencies. 

The worst abuses at present occur under the mantel of facially 
neutral laws that are, however, enforced in a discriminatory manner. 

" Washington Post, Dec. 28, 1990, at A6, col. 1. 
,,. Washington Post, Jan. 6, 1979, at All, col. I. 
" R. SHERRILL, THE SATURDAY NIGHT SPECIAL 280 (1972). 
,. Bruce-Briggs, The Great American Gun War, 45 PUB. INTEREST 37, 50 (1976). 
'
7 MASS. GEN. LAWS ANN. ch. 140, § 131 H (1991). 

,. 18 U.S.C.A. § 922(g) (West 1990). 
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In many jurisdictions which require a discretionary gun permit, police 
departments have wide discretion in issuing a permit, and those de­
partments unfavorable to gun ownership, or to the race, politics, or 
appearance of a particular applicant frequently maximize obstructions 
to such persons while favored individuals and groups experience no 
difficulty in the granting of a permit.59 In St. Louis 

permits are automatically denied ... to wives who don't have their hus­
band's permission, homosexuals, and non-voters .... As one of my stu­
dents recently learned, a personal 'interview' is now required for every St. 

Louis application. After many delays, he finally got to see the sheriff - who 
looked at him only long enough to see that he wasn't black, yelled 'he's 
alright' to the permit secretary, and left.60 

Although legislatures insist that permits are necessary for a variety of 
reasons, such arbitrary issuance of gun licenses should not be toler­
ated. 

Permit systems which vest wide discretion in public or police of­
ficials have been used on numerous occasions to stymie civil rights 
efforts. In 1969, the U.S. Supreme Court held unconstitutional a pro­
vision in the General Code of Birmingham which made it an offense 
to participate in any ''parade or procession or other public demon­
stration" without first obtaining a permit from the City Commission.61 

The case arose out of a march in Birmingham by "52 people, all Ne­
groes ... led ... by three Negro ministers ... to protest the alleged 
denial of civil rights to Negroes in the City of Birmingham. " 62 The 
marchers were arrested by the Birmingham Police for violating the 
above-noted law. Not surprisingly, the record revealed that this fa­
cially neutral law "had been applied in a discriminatory fashion" by 
the authorities.63 Petitioner had in fact attempted to acquire a permit 
on a number of occasions which had been refused each and every time. 
"The petitioner was clearly given to understand that under no cir­
cumstances would he and his group be permitted to demonstrate in 
Birmingham.' '64 

" Hardy & Chotiner, The Potential for Civil Liberties Violations in the Enforcement of 
Handgun Prohibitions in RESTRICTING HANDGUNS: THE LIBERAL SKEPTICS SPEAK OUT, supra 
note 29, at 209-10; Tonso, supra note 26, at 24. 

00 Kates, On Reducing Violence or Liberty, 1976 Crv. LIBERTIES REV. 56. 
•

1 Shuttlesworth v. City of Birmingham, 394 U.S. 147, 148 (1969). 
62 Id. 
•• Id. at 150. 
64 Id. at 158. 
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New York's infamous Sullivan law, originally enacted to disarm 
Southern and Eastern European immigrants who were considered ra­
cially inferior and religiously and idealogically suspect, continues to 
be enforced in a racist and elitist fashion ''as the police seldom grant 
hand gun permits to any but the wealthy or politically influential.' ' 65 

New York City permits are issued only to the very wealthy, the politically 
powerful, and the socially elite. Permits are also issued to: private guard 
services employed by the very wealthy, the banks, and the great corporations; 
to ward heelers and political influence peddlers; and (on payment of a suit­

able sum) to reputable 'soldiers' of the Mafia .... 66 

If such permit schemes are to be employed at all, they should be im­
plemented on a non-discriminatory basis. 

Although it may seem ironic, New York's leading handgun pro­
hibitionists, extremely well-off people who live and work in high se­
curity communities and receive the best police protection possible, 
lecture those citizens in high crime areas to give up the means to pro­
tect their family on the grounds that handguns are useless and dan­
gerous; useless and dangerous except, of course, to people like 
themselves who have the political influence to secure a permit. 

A beautiful example of this hypocritical elitism is the fact that while the New 
York Times often editorializes against the private possession of handguns, 

the publisher of that newspaper, Arthur Ochs Sulzberger, has a hard-to-get 
permit to own and carry a handgun. Another such permit is held by the 
husband of Dr. Joyce Brothers, the pop psychologist who has claimed that 
firearms ownership is indicative of male sexual inadequacy.•' 

Thus, while the New York Times has editorialized that "the urban 
handgun offers no benefits,"68 its publisher, apparently deserving of 
more rights and protection than other citizens, 

is among the few privileged to possess a New York City permit to carry one 
at all times . . . . Although such permits are officially available only on a 
showing of 'unique need' to carry a defensive weapon, the list of permit 

6
' Tonso, supra note 26, at 24. 

66 Kates, Introduction, in RESTRICTING HANDGUNS: THE LIBERAL SKEPTICS SPEAK OUT, 
supra note 29, at 5. 

•
1 Tonso, supra note 26, at 24. 

68 N.Y. Times, May 6, 1983, at A30, col. I. 
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holders is composed of people noted more for their political influence than 
for their residence in high crime areas.69 

83 

Other well-known gun prohibition advocates with such permits in­
cluded Nelson Rockefeller and John Lindsey.70 

This dichotomy has, however, become the hallmark of the gun 
prohibition movement. The most dedicated and vociferous gun pro­
hibition proponents are urban or suburban, upper-middle-class whites 
who know little or nothing about firearms and their legitimate uses. 
These elitists are often motivated in their gun control effort by the 
perceived need to save those less educated and affluent urban dwellers 
on the other side of town from themselves, as the "uneducated" latter 
are, in the "educated" former's mind, incapable of the same level of 
responsibility. Many of these elitists also show a class-based disdain 
towards those whom they view as the main def enders of the right to 
possess firearms for legitimate purposes. Governor Cuomo, for in­
stance, attacked those opposed to New York's mandatory seat belt law 
as "NRA hunters who drink beer, don't vote, and lie to their wives 
about where they were all weekend.' ' 71 

A. By Prohibiting the Possession of Firearms, the State 
Discriminates Against Minority and Poor Citizens 

The obvious effect of gun bans and prohibitions is to deny law­
abiding citizens access to firearms for the defense of themselves and 
their families. That effect is doubly discriminatory because the poor, 
and especially the black poor, are the primary victims of crime and 
in many areas lack the political power to command as much police 
protection as richer neighborhoods. Of course, present gun prohibi­
tions make possession of firearms illegal in the hands of the entire 
population of the affected political subdivision, for all races and re­
ligions, and the rich and the poor alike. Yes - and the law, in its ma­
jestic equality, "forbids rich and poor alike to sleep under bridges, 
to beg in the streets, and to steal bread. " 72 Those living in well-off, 
police protected neighborhoods are less likely to "sleep under bridges, 
to beg in the streets" or to need a firearm for self-protection. 

69 Kates, supra note 15, at 208. 
,o Id. 

" Syracuse Post-Standard, Apr. 4, 1985, at A5. 
72 A. FRANCE, THE RED LILY, quoted in B. EVANS, DICTIONARY OF QUOTATIONS (1968). 
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As noted, blacks, especially poor blacks, are disproportionately 
the victims of crime, and the situation for households headed by black 
women is particularly difficult. In 1977, more than half of black fam­
ilies had a woman head of household. A 1983 report by the U.S. De­
partment of Labor states that 

among families maintained by a woman, the poverty rate for blacks was 

51 %, compared with 24% for their white counterparts in 1977 .... Families 

maintained by a woman with no husband present have compromised an in­

creasing proportion of both black families and white families in poverty; 

however, families maintained by a woman have become an overwhelming 

majority only among poor black families . . . . About 60% of the 7. 7 million 
blacks below the poverty line in 1977 were living in families maintained by 

a black woman.'' 

The problems of these women are far more than merely economic. 
National figures indicate that a black female in the median female age 
range of 25-34, is about twice as likely to be robbed or raped as her 
white counterpart. She is also three times as likely to be the victim 
of an aggravated assault. 74 

In the final analysis, victims must protect themselves and their 
families or property from criminal attack at the moment the criminal 
strikes. The need for the ability to defend oneself, family and prop­
erty, is much more critical in the poor and minority neighborhoods 
ravaged by crime and without adequate police protection. 75 

However, these citizens who are most likely to be victims have 
no right to demand or even expect police protection. Courts have con­
sistently ruled ''that there is no constitutional right to be protected 
by the state against being murdered by criminals or madmen. " 76 Fur­
thermore, courts have ruled that the police have no duty to protect 
the individual citizen, absent facts establishing a special relationship 
between the authority and the person assaulted. 11 

" U.S. Dept. of Labor, Time of Change; 1983 Handbook on Women Workers 118 BuLL. 
298 (1983). 

" Id. at 90. See U.S. STATISTICAL AllsTRACT 444 (1983). 
" McClain, Firearms Ownership, Gun Control Attitudes and Neighborhood Environ­

ments, 5 LAW & PoL'Y Q. 299, 301 (July 1983); Kates, Handgun Control: Prohibition Revisited, 
INQUIRY, Dec. 5, 1977, at 21. 

76 Bowers v. DeVito, 686 F.2d 616, 618 (7th Cir. 1982). See also Calogrides v. City of 
Mobile, 475 So.2d 560 (Ala. 1985); Simpson's Food Fair v. City of Evansville, 149 Ind. App. 
387, 272 N.E. 2d 871 (1971); Huey v. Town of Cicero, 41 Ill.2d 361, 243 N.E.2d 214 (1968). 

n DeShaney v. Winnebago County Dep't of Social Serv., 109 S.Ct. 998, 1004 (1989); 
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The fundamental civil rights regarding the enjoyment of life, lib­
erty and property, the right of self-defense and the right to keep and 
bear arms, are merely empty promises if a legislature is allowed to 
restrict the means by which one can protect oneself and one's family. 
Furthermore, this constitutional deprivation discriminates against the 
poor and minority citizen who is more exposed to the acts of criminal 
violence and who is less protected by the state. 

B. Civilian · Ownership of Firearms is an Important Deterrent to 
Criminal Activity 

The role of the armed private citizens in deterring crime is sig­
nificant. Firearms are frequently used against criminals by civilians. 
In fact, civilians shoot many more criminals than police do. In 1981, 
there were an estimated 1,266 excusable self-defense or justifiable 
homicides by civilians using guns against criminals. Furthermore, es­
timates show that there were approximately 8,600 non-fatal justifiable 
or excusable woundings of criminals by armed civilians during the 
same year.78 By comparison, police officers nationwide killed only 388 
felons in 1981.79 

However, the shooting of criminals represents only a small mi­
nority of the defensive uses of firearms by civilians. Most civilian de­
fensive uses involve only the use of a gun to threaten, apprehend, fire 
a warning shot, or shoot at a criminal without the actual killing or 
wounding of the felon. A 1978 national survey found that seven per­
cent of the households in the United States reported that a member 
of the household had at one time or another used a gun of some kind 
for self-protection against another person, excluding military or police 
experiences.80 In other words, out of the 77 million U.S. households 
in 1978, over five million households reported having used a firearm 

South v. Maryland, 59 U.S. 396 (1855); Ashburn v. Anne Arundel County, 360 Md. 617, 510 
A.2d 1078 (1986); Everton v. Willard, 468 So.2d 936 (Fla. 1985); Morgan v. District of 
Columbia, 468 A.2d 1306 (D.C. App. 1983) (en bane); Weiner v. Metrop. Transp. Auth., 55 
N.Y.2d 175, 433 N.E.2d 124, 448 N.Y.S.2d 141 (1982); Davidson v. City of Westminster, 32 
Cal.3d 197, 649 P.2d 894, 185 Cal. Rptr. 252 (1982); Warren v. District of Columbia, 444 
A.2d 1 (D.C. App. 1981) (en bane); Freitas v. Honolulu, 58 Haw. 587, 574 P.2d 529 (1978). 

78 Kleck, Policy Lessons from Recent Gun Control Research, 49 LAW & CoNTEMP. PRoas. 
35, 44 (1986). 

1
• Id. (citing 1983 FBI SUPP. HOMICIDE REPT.) 

SO DECISION/MAKING/INFORMATION, Attitudes of the American Electorate towards Gun 
Control, (1978). 
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for self-defense purposes at one time or another. A 1986 poll spon­
sored by the now defunct National Alliance Against Violence, an anti­
gun organization, found that six percent of the adults interviewed re­
plied "yes" to the question of whether in the past five years they, or 
a member of their household, had used a handgun, even if it was not 
fired, for self-protection or for the protection of property at home, 
work, or elsewhere, excluding military service or police work. 81 It is 
estimated that between 1976 and 1981 there occurred per year 645,000 
defensive uses of handguns alone by civilians. 82 Firearms of all types 
are estimated to have been used by civilians for defensive purposes 
about 1,000,000 times a year during that time period.83 

Victimization surveys indicate that for both robbery and assaults, 
the crime was less likely to be completed against victims, and victims 
were less likely to be injured, when such victims resisted with a gun, 
compared to victims who did not resist. 84 A study compiled by the U.S. 
Department of Justice, noted that where guns or knives are used for 
protection by potential rape victims, the rape was completed only three 
percent of the time as opposed to a completion rate of thirty-two per­
cent for rapes where no guns or knives were used by the victim.85 

The use of firearms by civilians to defend themselves, their fam­
ilies and their property, against criminals is very well-known to crim­
inals and profoundly affects criminals' behavior, often deterring them 
from committing certain crimes. In a 1983 study of criminals and fire­
arms sponsored by the U.S. Department of Justice, Professors James 
D. Wright and Peter H. Rossi interviewed over 1800 prison inmates 
in ten states. Fifty-seven percent of those felons agreed that "most 
criminals are more worried about meeting an armed victim then they 
are about running into the police"; fifty-six percent agreed that "a 
criminal is not going to mess around with a victim he knows is armed 
with a gun;" seventy-four percent agreed that "one reason burglars 
avoid houses when people are at home is that they fear being shot"; 
and fifty-eight percent agreed that ''a store owner who is known to 

" Kleck, Crime Control Through the Private Use of Armed Force, 35 Soc. PROBS. 1, 2 
(Feb. 1988) (citing Peter D. Hart Research Associates, Inc. (Garin 1986)). 

" Id. 
" Id. at 4 . 
... Kleck & Bordua, The Factual Foundations for Certain Key Assumptions of Gun 

Control, 5 LAW & POL'Y Q. 271, 280-91 (1983). 
" U.S. Dept. of Justice, Rape Victimization in 26 American Cities, 1979 LAw ENFORCE­

MENT ASSISTANCE ADMIN. 31. 
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keep a gun on the premises is not going to get robbed very often. " 86 

The Justice Department study on felons confirmed the results of 
the general population surveys regarding the frequent defensive use 
of firearms by civilians against criminals. The study's findings indicate 
that thirty-seven percent of criminals admitted to being personally con­
fronted by civilian victims armed with guns and thirty-four percent 
admitted to having personally been scared off, shot at, wounded or 
captured by an armed civilian victim. 87 

The felon's perception of the risk of encountering an armed ci­
vilian affects the felon's criminal behavior. The Justice Department 
survey found that forty percent of felons admitted that they had at 
one time or another decided not to commit a crime because they knew 
or believed that the intended civilian victim carried a gun. 88 

Furthermore, an analysis of highly publicized incidents of gun 
training programs or of an armed populous, also suggests that civilian 
gun ownership can affect the frequency of various crimes. In response 
to an increase in rapes, the Orlando City Police Department intro­
duced a gun training program for women in 1966. The city experienced 
an eighty-eight percent drop in the rape rate the following year, ev­
enthough rape had been on the increase in Orlando, in Florida, and 
in the United States as a whole at the time the program was intro­
duced. However, there were no similar drops in rape rates in the sur­
rounding areas and the drop in Orlando was far in excess of any one 
year changes in previous rape rates.89 Similar results have occurred in 
regard to other gun training programs; producing a decrease of armed 
robbery in Hyland Park, Michigan, of drug store robberies in New 
Orleans, Louisiana, and of grocery store robberies in Detroit, Mi­
chigan. In Kennesaw, Georgia, as a result of a highly publicized city 
ordinance requiring household gun ownership, burglaries dropped 
eighty-nine pecent in the seven months immediately after passage of 
such ordinance, compared to the same period in the previous year. 90 

To the extent the homeowners of a neighborhood or community are 
known to be well-armed, the presence of firearms will deter crime.91 

,. J. WRIGHT & P. ROSSI, ARMED AND CONSIDERED DANGEROUS: A SURVEY OF FELONS 

AND THEIR FIREARMS 146 (1986). 
81 Id. at 155. 
" Id. 
89 Kleck, supra note 74, at 47. 
90 Id. 
9

' Kleck & Bordum, supra note 80, at 201. 
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Reducing gun ownership among law-abiding citizens will do al­
most nothing to reduce violent crime directly, since such behavior is 
virtually nonexistent among persons without previous records of se­
rious violence and criminal behavior. The assumption of many middle 
and upper class whites that the common murderer is the common poor 
and minority citizen (especially the poor black citizen) is false. The 
Eisenhower Commission determined that 74. 70/o of those persons ar­
rested between 1964 and 1967 for criminal homicide had a record of 
previous arrests for "a major violent crime or burglary. " 92 

Reducing gun ownership among law-abiding citizens may signif­
icantly reduce the deterrent effect of widespread civilian gun own­
ership on criminals, particularly in regards to such crimes as residential 
burglaries and commercial robberies. Of course, this effect will be 
most widely felt among the poor and minority citizens . who live in 
crime-ridden areas without adequate police protection. It must also 
be noted that in many instances in the past, and even at this time, 
the security forces of the state not only fail to provide protection to 
these deprived citizens but are, in fact, used to oppress those citizens. 

One should not forget that the National Guard was used by Gov­
ernor Faubus of Arkansas in an attempt to prevent the desegregation 
of public schools. Notably, Little Rock's Central High School was 
placed "off limits" to black students.93 In September of 1989, Hur­
ricane Hugo hit the U.S. Virgin Islands. Because of restrictive gun 
control laws the law-abiding citizens of the various islands were unable 
to protect themselves and their property from looters in the aftermath 
of the damage done by Hurricane Hugo. In fact, among the few non­
military /police who were able to protect their property were certain 
shopping malls who posted guards with firearms on their roofs. As 
the local police refused to stop looting and even took part in the loot­
ing, National Guard troops were mobilized in the area, including the 
island of St. Croix. However, such troops, instead of restoring order, 
reportedly joined police and others in the looting of homes and private 
property. Those later arrested for looting included a police captain and 
a bank vice-president. 94 

•
2 Id. at 293 . 
., Cooper v. Aaron, 358 U.S. 1,9 (1958). 
" L. A. Times, Dec. 17, 1989, at A30, col. I.; St. Croix Struggling Back to Normal 

After Hugo's Devastation, Assoc. Press, Dec. 13, 1989; V.I.: Paradise to Powder Keg, Gannet 
News Serv., Nov. 13, 1989. 
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The fact is that in an imperfect world the servants of the state, 
including law enforcement authorities and the military, have also com­
mitted outrages. For instance, on May 13, 1985 Philadelphia police, 
in a violent confrontaton with an extremist group in a residential area, 
fired 10,000 rounds of heavy caliber ammunition, dropped a bomb 
from a helicopter, killed eleven people, including five children, and 
destroyed an entire neighborhood, making 250 or so persons home­
less.95 Another example is the My Lai massacre, committed by Amer­
ican troops, of unarmed Vietnamese villagers including women and 
children. 96 Even our highest guardians of justice are not immune from 
corruption; Chicago's Operation Greylord resulted in the conviction 
of fifteen judges on corruption charges which included the taking of 
bribes to throw cases before such judges.97 Most recently, this country 
has been stunned by the videotaped beating of an unarmed, subdued 
and handcuffed black motorist by a group of Los Angeles Police De­
partment officers. This incident seems to be an aberration only in that 
it was recorded on videotape. In fact, police midconduct is so common 
as to warrant the existence of a specialized law reporter. 98 Nevertheless, 
the military, police and security forces of the state are always exempted 
from gun control laws which are designed to disarm the citizen. 

In striking down a gun control law, the Supreme Court of North 
Carolina, in State v. Kerner, referred to the right to keep and bear 
arms as "a sacred right based upon the experience of the ages in order 
that the people may be accustomed to bear arms and ready to use them 
for protection of their liberties or their country when occasion serves. " 99 

This was a right of "the ordinary private citizen" as it was "the com­
mon people, ... accustomed to the use of arms" who had fought and 
won the revolution. 100 Such right did not depend on the organized mi­
litia but, in fact, existed in part to provide people a defense against 
such organized militias: "In our own state, in 1870, when Kirk's mi­
litia was turned loose and the writ of habeas corpus was suspended, 
it would have been fatal if our people had been deprived of the right 

95 Brown, Foreword to the Report of the Philadelphia Special Investigation Commission, 
59 TEMP. L.Q. 267, 268 (1986). 

96 Calley v. Callaway, 519 F.2d 184 (5th Cir. 1975) (en bane), cert. denied, 425 U.S. 911 
(1976). 

"' Greylord Parole, Nat'l. L.J., Nov. 20, 1989, at 6. 
•• See POLICE MISCONDUCT & CIV. RTS. L. REP. by Clark Boardman Co., Ltd. 
99 181 N.C. 574, 575, 107 S.E. 222, 223 (1921). 

100 Id. at 577, 107 S.E. at 224. 
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to bear arms and had been unable to oppose an effective front t.o the 
usurpation.'' 101 

The disarmament of citizens by the Nazis both in Germany and 
in occupied territories, of Palestinian citizens by the Israeli military 
in Gaza and the West Bank, of black South Africans by the apartheid 
government of South Africa, of East European citizens after World 
War II by the newly installed communist governments and recently 
of Lithuanian and Georgian citizens by the Soviet central government, 
were, among many others, the first steps on a road to oppression. 

For instance, after their takeover of the German government, the 
Nazis acted vigorously to confiscate "weapons still remaining in the 
hands of people inimical to the state." 102 The 1938 "Law of Weapons" 
denied firearms licenses to gypsies, persons deprived of their civil rights, 
under police surveillance, or otherwise politically suspect. 103 Unarmed 
Jews, specifically forbidden to possess firearms and not benefited by 
governmental protection, were left defenseless against official and un­
official violence against them. Subsequently, when German and other 
Jews in occupied territories were forced into ghettos, intense individual 
and collective punishment was meted out when a Jew was found in 
possession of firearms. 104 Nazi occupation forces ordered the sub­
mission of privately owned firearms to authorities and carried out con­
fiscation searches. 105 

South Africa has a long history of racially directed gun control 
laws. 106 In present-day South Africa, the Arms and Ammunition Act 
of 1937 has been used to restrict the ownership of firearms to whites. 107 

In fact, South Africa can be credited with having run "one of the 
world's most effective gun control campaigns. " 108 The list of gun con­
trol efforts and laws used to oppress certain ethnic or minority groups 

IOI Id. 
102 LIBRARY OF CONGRESS, GUN CONTROL LAWS IN FOREIGN COUNTRIES 80 (1976) (citing 

E. KUNZE, DAS WAFFENRECHT IM DEUTSCHEN REICH 2 (5th ed. Berlin 1930). 
10

' Federal Firearms Legislation: Hearings Before The Subcomm. to Investigate Juvenile 
Delinquency of the U.S. Senate Committee on the Judiciary, 90th Cong., 2nd Sess. 491-93 
(1968) [hereinafter Senate Hearings]. 

104 Trunk, The Attitude of the Judenrats to the Problems of Armed Resistance Against 
the Nazis, in JEWISH RESISTANCE DURING THE HOLOCAUST 202-27 (1971). 

,o, Senate Hearings, supra note 94, at 488; R. LEMKIN' Axis RULE IN OCCUPIED EUROPE: 
LAWS OF OCCUPATION, ANALYSIS OF GoVERNMENT, PROPOSALS FOR REDRESS 163, 318, 422-566 
(1944). 

106 A. SACHS, JUSTICE IN SOUTH AFRICA 70 (1973). 
107 P. VANDENBERGHE, SOUTH AFRICA: A STUDY IN CONFLICT 126 (1965). 
108 Washington Post, Jan. 13, 1977, at A20, col. I. 
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or entire peoples by occupying powers or their own despotic govern­
ments is too long to recount here. Further, testimony provided by the 
Library of Congress concluded that a "totalitarian society, and par­
ticularly a totalitarian society occupying a country against its will, sim­
ply cannot permit the private possession of weapons to any great 
extent . . . . '' 109 

It need not necessarily be the state that actively oppresses a mi­
nority or those expressing diverse political or social views; often state 
authorities need only to refuse protection to such groups, thus allow­
ing vigilantes to perform the actual violence and oppression against 
these groups. Although governmental officials may be politically un­
able to oppress controversial political or social views, covert with­
drawal of police protection could expose such groups to a violent 
response by such organizations as the KKK. 

Civil rights attorney Don B. Kates noted: 

As a civil rights worker in a Southern state during the early 1960's, I found 
that the possession of firearms for self-defense was almost universally en­

dorsed by the black community, for it could not depend on police protection 
from the KKK .... The black lawyer for whom I principally worked ... 
attributed the relative quiescence of the Klan to the fact that the black com­
munity was so heavily armed .... 

What might have happened to civil rights workers if there had been strict 
gun control in the South is exemplified in the 1969 machine gunning of sev­
eral hundred marchers by right wing extremists in Mexico City. Both the 
possession of automatic weapons and the act of murder are as strictly for­

bidden by law in Mexico as they are in the U.S. Nevertheless, the police made 
no arrests - either on the scene or when the attackers later invaded the hos­
pitals to finish off the wounded .... 

During the civil rights turmoil in the South, Klan violence was bad 
enough; it would have been worse with gun control. It was only because 
black neighborhoods were full of people who had guns and could fight back 
that the Klan didn't shoot up civil rights meetings or terrorize blacks by 
shooting at random from cars. Moreover, civil rights workers' access to fire­
arms for self-defense often caused Southern police to preserve the peace as 
they would not have done if only the Ku Kluxers had been armed .... 

In the 1950's and early 1960's ... over a hundred civil rights workers 

were murdered while the federal government would do nothing to offend 

109 Senate Hearings, supra note 94, at 488; A. SACHS, supra note 97, at 70. 

Compendium_Rivas 
Page 471

Case 3:17-cv-01017-BEN-JLB   Document 122-5   Filed 11/10/22   PageID.10887   Page 25 of
67



92 CIVIL RIGHTS LAW JOURNAL [Vol. 2: I 

the South's all-white electorate. Under strict gun control the slaughter would 

have been immeasurably worse, since we could not have defended ourselves. 

The movement would have collapsed, just as it did during Reconstruction 

when the army was withdrawn, leaving the blacks (who had no firearms) to 

the mercy of the Klan. 

Nor is police refusal to protect the unpopular confined to the South. 

The inaction of New York State Police when Paul Robeson's Peekskill con­

cert was mobbed, and of the New York City, Boston, and Oakland (Cal­

ifornia) police when hardhats and Hell's Angels attacked peace marchers, 

are only the most famous examples. Any reader of black newspapers knows 

how Northern police react when mobs attack blacks who move into all-white 

neighborhoods. 110 

It is folly and arrogant to believe that government in America has 
always been and will always be the benign protector of civil rights. 
The history of the treatment of blacks, Indians and other minorities 
substantiates this assertion. To believe that unjust governmental ac­
tions may never occur again in the future is the height of folly. Who 
can assure what American government will be like 50, 100 or 200 years 
from now, what powers it will have amassed, who will control it, and 
what its aims will be. At the beginning of the 20th century, few people 
would have suspected that a nation considered by many to be the most 
cultured, advanced and civilized would elect to power a homicidal ma­
niac and allow him to seize total control of every institution in the 
country and every facet of the community; a man who maltreated, 
gassed and otherwise murdered millions of people based on their racial 
and ethnic background. Furthermore, if it is contended that because 
of some quality in the American citizen and his/her government such 
events could never take place in this country (an arrogant assumption 
at best, and a patently false assumption in light of past treatment of 
blacks, Indians and other minorities), then the contention that we must 
guard our other civil rights against possible abuse by this "forever 
benign" government rings false. 

How can it be asserted that there is a real need to guard against 
governmental infringements regarding the first amendment, because 
any infringement, even one merely prohibiting the burning of the 
American flag, can lead down a slippery slope at the bottom of which 

11° Kates & Salter, The Necessity of Access to Firearms by Dissenters and Minorities When 
Government is Unwilling or Unable to Protect, in RESTRICTING HANDGUNS: THE LIBERAL 

SKEPTICS SPEAK OUT, supra note 29, at 186-90. 
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our free speech rights may be entirely muzzled, and then, on the other 
hand, dismiss out of hand the possibility that government may at some 
point become authoritarian and use its monopoly of force to oppress 
its citizens. 

III. THE ENFORCEMENT OF GUN PROHIBITIONS SPUR 
INCREASED CIVIL LIBERTIES VIOLATIONS, 
ESPECIALLY IN REGARD TO BLACKS AND OTHER 
MINORITIES. 

Constitutional protections, other than those afforded by the right 
to keep and bear arms, have been and are threatened by the enforce­
ment of restrictive firearms laws. The enforcement of present firearms 
controls accounts for a large number of citizen and police interactions, 
particularly in those jurisdictions in which the purchase or possession 
of certain firearms are prohibited. In 1976, American police forces 
made no less than 121,722 arrests for the illegal carrying or possession 
of weapons. 1u In 1988, 144,568 such arrests were made nationwide.u2 

The most common and, perhaps, the primary means of enforcing 
present firearms laws are illegal searches by the police. A former Ohio 
prosecutor has stated that in his opinion fifty to seventy-five percent 
of all weapon arrests resulted from questionable, if not clearly illegal, 
searches. 113 A study of Detroit criminal cases found that eighty-five 
percent of concealed weapons carrying cases that were dismissed, were 
dismissed due to the illegality of the search. This number far exceeded 
even the fifty-seven percent for narcotics dismissals, in which illegal 
searches are frequent. u4 A study of Chicago criminal cases found that 
motions to suppress for illegal evidence were filed in thirty-six percent 
of all weapons charges; sixty-two percent of such motions were granted 
by the court. us A Chicago judge presiding over a court devoted solely 
to gun law violations has stated: 

The primary area of contest in most gun cases is in the area of search and 
seizure .... Constitutional search and seizure issues are probably more reg-

Ill FBI, 1976 CRIME IN THE UNITED STATES 181. 
112 FBI, 1988 UNIFORM CRIME REPORTS 172. 
'" Federal Firearms Legislation: Hearings Before the Subcomm. on Crime of the House 

Judiciary Committee, 94th Cong., 1st Sess. pt. 4, at 1589 (1975) [hereinafter House Hearings]. 
11• Note, Some Observations on the Disposition of CCW cases in Detroit, 74 MICH. L. 

REv. 614, 620-21 (1976). 
115 Critique, On the Limitations of Empirical Evaluation of the Exclusionary Rule, 69 

Nw. U.L. REv. 740, 750 (1974). 
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ularly argued in this court than anywhere in America .... More than half 
these contested cases begin with the motion to suppress ... these arguments 
dispose of more contested matters than any other. 116 

Therefore, in efforts to curb the number of concealed weapons and 
the amound of drug trafficking, fourth amendment rights were fre­
quently violated. 

These suppression hearing figures represent only a tiny fraction 
of the actual number of illegal searches that take place in the en­
forcement of current gun laws. It must be noted that a suppression 
hearing occurs only when the illegal search has actually produced a 
firearm, and the citizen has been charged for some offense based on 
such evidence. If the illegal search did not turn up a firearm, no crim­
inal case would have resulted in which a suppression motion would 
have been filed by the defendant. However, an illegal search and the 
violation of the constitutional rights of a completely innocent person 
would have occurred nonetheless. The American Civil Liberties Union 
has noted that the St. Louis police department, in the mid-1970's, 
made more than 25,000 illegal searches "on the theory that any black, 
driving a late model car has an illegal gun." However, these searches 
produced only 117 firearms. 117 

In light of these facts, many of the proponents of gun control 
have commented on the need to restrict other constitutionally guar­
anteed rights in order to enforce gun control or prohibition laws. Fed­
eral Appellate Judge Malcolm Wilkey published an editorial in the 
Wall Street Journal in 1977, urging that the Supreme Court abandon 
the exclusionary rule. ''The exclusionary rule has made unenforceable 
the gun control laws we have and will make ineffective any stricter 
controls which might be devised .... Unless a police officer has 
'probable cause' to make a reasonable search, nothing found during 
the search ... can be introduced as evidence." 118 That same year, 
Police Inspector John Domm published a guest editorial in the Detroit 
Free Press, calling for a "reinterpretation" of the fourth amendment 
to allow police to assault strategically located streets, round up pe­
destrians en II1asse, and herd them through portable, airport-type gun 
detection machines. 119 In a book by two prominent gun prohibitionists, 

11
• House Hearings, supra note 104, pt. 2, at 508 (testimony of Judge D. Shields). 

111 Kates, Handgun Control: Prohibition Revisited, INQUIRY, Dec. 5, 1977, at 23. 
118 Wall Street J., Oct. 7, 1977, at 14. 
11

• Detroit Free Press, Jan. 26, 1977, at 4. 
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published in 1970, Norville Morris and Gordon Hawkins stated flatly 
that "there can be no right to privacy in regard to armament." 120 

However, statistics and past history show that many millions of 
otherwise law-abiding Americans would not heed any gun ban, either 
prohibiting semiautomatic firearms or handguns. This should be plain 
to anyone who considers it in light of the traditional American attitude 
towards guns and traditional American reactions to the banning of 
any commodity deeply valued by a substantial portion of the public. 
One should consider America's past experience with liquor prohibition 
and the present experience with drug prohibition. Furthermore, in many 
urban neighborhoods, especially those of poor blacks and other mi­
norities, the possession of a firearm for self-defense is a necessity in 
light of the fact that adequate police protection is rarely if ever pro­
vided for these citizens. 

Federal and state authorities in 1975 estimated that there were two 
million illegal handguns among the population of New York City. This 
number amounted to only 500,000 less handguns than the estimated 
number of legally owned handguns in California at that time and rep­
resented a significantly higher rate of handgun ownership than existed 
in the nation as a whole in 1975.121 In a 1975 national poll, some ninety­
two percent of the respondents estimated that fifty percent or more 
of handgun owners would defy a confiscation law .122 

Even registration laws as opposed to outright bans, measure a 
high percentage of noncompliance among the citizenry. In 1968, Il­
linois passed a firearm owner registration law. The Chicago Police 
estimated the rate of noncompliance at over two thirds. Statewide non­
compliance was estimated at three fourths. In 1976, Cleveland city 
authorities estimated the rate of compliance with Cleveland's new 
handgun registration law at less than twelve percent. 123 Considering 
the fact that eighty-eight percent of handgun owners in Cleveland would 
not comply even with a registration law, the effectiveness of the "as­
sault" gun ban ordinance enacted on February 17, 1989 must be se­
riously questioned. Regarding that law (which actually banned no 
assault guns, such as fully automatic firearms, but did ban virtually 

120 N. MORRIS & G. HAWKINS, THE HONEST POLITICIAN'S GUIDE TO CRIME CONTROL 69 
(1970). 

121 N. Y. Times, Mar. 2, 1975, at 1, col. 5 (estimate by BATF); N. Y. Post, Oct. 7, 1975, 
at 5, col. 3 (estimate by Manhattan District Attorney). 

122 121 CONG. REC. Sl89, 1 (daily ed. Dec. 19, 1975). 
123 Kates, supra note 108, at 20 n. l. 
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all semiautomatic firearms), Lt. Martin Flass of the Cleveland Police 
Department stated in August of 1990 that "to the best of our knowl­
edge, no assault weapon was voluntarily turned over to the the Cleve­
land Police Department ... considering the value that these weapons 
have, it certainly was doubtful individuals would willingly relinquish 
one.'' 124 

In response to New Jersey's "assault weapon" ban, prohibiting 
the mere possession of many semiautomatic firearms, only eighty-eight 
of the 300,000 or more affected weapons in New Jersey had been reg­
istered as of November, 1990. No weapons had been surrendered to 
the police and only seven had been rendered inoperable. 125 As of No­
vember 28, 1990, only 5,150 guns of the estimated 300,000 semiau­
tomatic firearms banned by the May 1989 California "Assault Gun" 
law had been registered as required with the California State De­
partment of Justice. 126 These results suggest that the majority of oth­
erwise law-abiding citizens will not obey a gun prohibition law; much 
less criminals, who will disregard such laws anyway. It is ludicrous 
to believe that those who will rob, rape and murder will tum in their 
firearms or any other weapons they may possess to the police or be 
deterred from using them again by the addition of yet another gun 
control law to the 20,000 plus that are already in effect in the United 
States. 127 

Average citizens will generally keep their firearm in their home 
or business. Very few citizens habitually carry firearms. Clearly neither 
stop and frisk laws, streetside general searches, nor gun detection de­
vices as advocated by the prohibitionists, would be able to enforce any 
gun prohibition. A serious attempt to enforce a gun prohibition would 
require an immense number of searches of residential and business 
premises. Thus, necessity would dictate that enforcement must involve 
intrusions into residences where firearms ownership is suspected. Fur­
thermore, the bulk of these intrusions will be directed against racial 
minorities, whose possession of arms the enforcing authorities may 
view as far more dangerous than illegal arms possession by other 
groups. As civil liberties attorney Kates has observed, 

124 Cleveland Reports No Assault Guns Turned In, GuN WEEK, Aug. 10, 1990, at 2. 
125 Masters, Assault Gun Compliance Law, Asbury Park Press, Dec. l, 1990, at l. 
126 Washington Post, Nov. 29, 1990, at A27, col l. 
127 J. WRIGHT, P. Rossi & K. DALY, WEAPONS, CRIME AND VIOLENCE IN AMERICA 244 

(1983). 
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when laws are difficult to enforce, 'enforcement becomes progressively hap­

hazard until the last of the laws are used only against those who are un­
popular with the police.' Of course minorities, especially minorities who don't 
'know their place', aren't likely to be popular with the police, and those very 

minorities, in the face of police indifference or perhaps even antagonism, 
may be the most inclined to look to guns for protection - guns that they can't 
acquire legally and that place them in jeopardy if possessed illegally. While 

the intent of such laws may not be racist, their effect most certainly is. 128 

97 

Given the potential discriminatory application of gun bans, and the 
grave consequences of such enforcement schemes, legislatures should 
not pass such statutes. 

Civil rights standards are already bearing the repercussions of the 
actions of overzealous gun prohibitionists. Take for instance the de­
velopment of a new and lesser standard of constitutional protection 
in regard to tenants in public housing facilities. 

Recently the U.S. District_ Court for the Eastern District of Vir­
ginia upheld a ban imposed by the Richmond Housing Authority on 
the possession of all firearms, whether operable or not, in public hous­
ing projects. 129 The Richmond Tenants Organization had challenged 
the ban, arguing that such requirement had made the city's 14,000 
public housing residents second-class citizens. The judge did strike a 
lease provision banning ''weapons of any type'' because such could 
include kitchen knives or anything else that could be used as a weapon. 
(Also struck from the lease were provisions that caused tenants to lose 
the lease if they committed misdemeanor drug or alcohol violations 
away from the public housing area.)130 Richard Gentry, Executive Di­
rector of the Richmond Redevelopment and Housing Authority stated 
that "it has never been our intent nor will it ever be to conduct raids 
on residents or to hassle our residents.'' Mr. Gentry also noted that 
firearms are banned in public housing projects in Chicago. 131 

Starting in late 1988, the Chicago Housing Authority (CHA) and 
the Chicago Police Department (CPD) enacted and enforced an of­
ficial policy, Operation Clean Sweep, which applied to all housing 
units owned and operated by the CHA. The purpose of Operation 

'"' Tonso, supra note 26, at 25. 
,,. Richmond Tenants Org. v. Richmond Dev. & Hous. Auth., No. C.A. 3:90CV00576 

(E.D.Va. Dec. 3, 1990). 
·uo Id. 

"' Washington Post, Dec. 8, 1990, at Fl, col I. 
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Clean Sweep was the confiscation of firearms and illegal narcotics. 
Operation Clean Sweep consisted of an official policy of systematic, 
warrantless searches of all CHA housing units in Chicago, and also 
of a visitor exclusion policy severely limiting the right of CHA tenants 
to associate in their residence with family members and other guests. 132 

The warrantless search policy consisted of indiscriminate random 
sweep searches of the CHA tenants' residences, any furniture and per­
sonal effects found therein, and searches of any residents and guests 
in the CHA buildings. Such searches were conducted on a building 
by building basis, without a warning and without probable cause or 
reasonable articulate suspicion of any crime by any specific person in 
any specific home. The homes of the CHA tenants were entered whether 
or not they were present. Persons found on such premises were de­
tained and searched, while the apartment was searched, including all 
enclosed areas, personal effects, bureau drawers, clothes, closets, mat­
tresses, kitchen cabinets, refrigerators, freezers, and medicine cabinets. 
The CPD officers and CHA officials used metal detectors in order to 
discover firearms. CHA tenants who objected or attempted to interfere 
with these warrantless searches were arrested. 133 

While such searches were occurring, all persons who were not on 
the lease were ejected from the building. Following the search of each 
building, the police closed the unit to all visitors for forty-eight hours. 
After the initial forty-eight hour period passed, tenants were allowed 
to have visitors only from the morning until 12:00 a.m. and were not 
allowed to have overnight guests. Tenants were forced to sign in and 
out of the building and, upon entering the building, had to produce 
to the police officers or CHA officials photograph identification. Re­
latives, including children and grandchildren, were not allowed to stay 
over, even on holidays. 134 

Of course all of the CHA tenants were poor, and the vast majority 
of them were hispanic or black. Once again, the very same police and 

"' The ACLU filed a lawsuit seeking declaratory and injunctive relief on behalf of the 
CHA tenants against the enforcement of Operation Clean Sweep. The complaint was filed in 
the United States District Court for the Northern District of Illinois, Eastern Division, on 
December 16, 1988 as Case No. 88Cl0566 and is styled as Rose Summeries, et al. v. Chicago 
Housing Authority, et al . . A consent decree was entered on November 30, 1989 in which the 
CHA and CPD agreed to abide by certain standards and in which the scope and purposes of 
such "emergency housing inspections" were limited. 

"' Complaint, Summeries v. Chicago Hous. Auth., at 7-8. 
,,. Id. 
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security forces that were supposedly in existence to protect citizens 
were used to harass, intimidate, and deprive the residents of CHA of 
their constitutional rights. And once again, oppressive firearms laws 
were used to facilitate the deprivation of the constitutional rights of 
those minorities. 

CONCLUSION 

The history of gun control in the United States has been one of 
discrimination, oppression, and arbitrary enforcement. Although the 
purported legislative intent behind gun control statutes was to decrease 
crime and violence and thereby ensure public safety, the primary pur­
pose was to keep blacks, immigrants, and native Americans in check. 
If, as the white establishment believed, blacks and other minorities 
generally could not be trusted, they certainly could not be trusted with 
arms and ammunition. Those in power wielded gun control laws in 
efforts to preserve their monopoly on the instruments of force. 

To argue against gun control, such as discriminatory permit 
schemes, is not to assert that every man and woman should arm them­
selves before leaving for work in the morning. However, if citizens 
decide to purchase a gun for whatever reasons and continue to be 
subjected to permit laws, they have the right to be treated in a non­
discriminatory manner. 

By prohibiting the possession of firearms, the state discriminates 
against minority and poor citizens. In the final analysis, citizens must 
protect themselves and their families and homes. The need for self­
defense is far more critical in the poor and minority neighborhoods 
ravaged by crime and without adequate police protection. Enforcing 
gun prohibitions, furthermore, will only lead to vast increases in civil 
liberties violations, including illegal searches and seizures. Unfortu­
nately, the tenants of the Richmond and Chicago housing projects 
have become second class citizens; their rights to def end themselves 
and to be free from warrantless searches have been circumscribed. 
These excesses and other policies and statutes which unduly infringe 
upon second and fourth amendment rights should not be tolerated by 
courts or a free citizenry. 
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“Crime in the South,” Arkansas Democrat (Little Rock, Arkansas), June 7, 1879, 2 
(https://www.newspapers.com/image/legacy/144787413/?terms=%22lawlessness%22&match=1,
last accessed Oct. 18, 2022) 
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ew people would dispute the accepted fact that battlefield 
photographers of the Civil War sometimes included props­
even human beings-in their photographs. 

Alexander Gardner famously moved corpses in his 
photographs at Gettysburg, and Thomas C. Roche posed his 
black assistant in several shots around Petersburg. As this was 
common practice in the field, who is to say that the studio 
portrait of the fierce-looking Civil Warrior armed to the teeth 

did not include props? While obvious instances of props used in the 
studio exist, such as the sign that proclaims "Jeff Davis and the South!" 
seen in several photographs in the Liljenquist Collection at the Libraty 
of Congress, a more challenging question to analyze involves the use of 
weapons as props. 

Although virtually no literaty evidence has come to light proving 
the use of weapons as props in the studio, one can reasonably conclude 
chat they were employed. 

Though a few collectors dismiss the concept of prop weapons as 
purely urban legend, some portraits appear to incorporate them. One 
example is the Bowie knife. These knives would have been practical for 
little more than hand-to-hand combat. Other instances include men 
armed with five or six guns, which would have proved too cumbersome 
to carry into a fight. 

Still, further sources suggest chat big knives and multiple guns were 
not necessarily props. Considerable evidence exists that whole regi­
ments of volunteers in New England were gifted revolvers and knives by 
graceful hometown residents before they marched off to war. One can 
imagine chat these fighting implements might have been carried into 
photographers' studios. 

Once these soldiers were trained and embarked on active campaigns 
however, they quickly learned to pitch to the wayside all unnecessary 
items with little tangible value. This may have included knives and 
revolvers. Some had no choice: In several New England regiments, ac­
cording to Ron Field in his forthcoming book Rally Round the Flag, the 
rank and file was ordered to turn in knives and revolvers, which were 
then stored in a safe place presumably to be returned at some later date. 

Despite the added weight and questionable military value, it is also 
likely that some soldiers hung onto their knives and guns. Those who 
did use their weapons typically carried their knives in sheaths, and 
revolvers in a holster or with a cord attached to the stock and carried 
in a breast pocket. Portraits that show soldiers accoutered with sheaths, 
holsters and cords suggest that they are not props. 

Muskets can be difficult to judge based on appearance alone. Some 
authorities suggest that the presence or a lack of a strap is significant: 
Those with straps were more likely to be weapons carried by the sol­
diers, and chose without may have been props because they were cum­
bersome to carry without them. Others are dismissive of straps because 
they were only for convenience on the march, and even then, soldiers 
may have found it easier to carry the musket or rest it on a shoulder. 

Another suggestive use of weapons as props includes images of 
privates that posed with officer swords or obsolete weapons. In his Pho­
tography and the American Civil \¼r, Jeff Rosenheim features a portrait 
of Pvt. George M. Harper of Company A, "Curt's Battery," 11th Bat­
talion, Georgia Volunteer Artillery. Highlighting his poorly fitted jacket, 
the crooked pin on his kepi and militia officer's sword, Rosenheim 
concludes, "Everything the soldier wears or holds is a prop lent to him 

•JEFF DAVIS AND TIIE SOUTIII" SIGN 
Prop:YES 

Details: Henry Augustus Moore, a private in Company F of the 15th 
Mississippi Infantry, poses with a placard that leaves no doubt where 
his loyalties lie. Prop signs are rare in period photographs. The artillery 
short sword he holds may also be a prop. 

Sixth-plate ambrotype by ,m anonymous photographer. Liljenquist family Collection. 
Library of Congress. 

OBSOLETE SWORD 
Prop:YES 

Details: The militia officer's sword held 
by George M. Harper of the 11th Battalion, 
Georgia Volunteer Artillery, clearly does not 
belong to him. 

Sixth-pk,re ambrotype lry an anonymous 
photographa David W Vt1ughan colkcrion. 

---------

A11lum1.,'0I\ Ill 
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Armed to the Teeth? 

by a buddy or the photographer." 
The location and time period of a portrait is also important when 

considering the possibility of a weapon as a prop. Small photography 
studios likely had little spare money to buy very many prop weap­
ons. The large studios however, would have been able to advertise the 
availability of props to draw in 

militia jacket with a Hall rifle, an obsolete weapon at that time. McAfee 
observed that, "it was the photographer's and not the soldier's weapon." 
He strongly encourages anyone who studies portraits that can be linked 
to a specific regiment to learn which standard-issue weapons and other 
equipment the soldier received upon his enlistment. In this way, prop 

weapons can be separated from 
customers who had a desire to look 
fierce. At the beginning of the war, 
when patriotic fervor ran high, 
soldiers would have wanted to send 
portraits home to their families. 
According to Field, "early war regi­
ments often received some elements 

11Though a few collectors dismiss the 
concept of prop weapons as purely 

urban legend, some portraits appear 
to Incorporate them." 

authentic arms. 
This desire to appear menacing 

in a photograph appears among the 
writings by the soldiers. The idea of 
having their picture taken delighted 
many soldiers, particularly as the 

of uniform and clothing before they 
occasion provided a chance to 
show off their new uniforms and 

got their weapons and accouterments. It would make perfect sense for 
a hometown photographer to acquire a pistol, sword or saber to help 
make his military customers look more battle-ready." 

equipment. William Wiley of the 77th Illinois Infantry wrote of the 
soldiers' excitement during trips to town to have their pictures taken 
"with acoutraments and musket in hand in the atitude of attention and 
a revolver and a big knife [in] our belts." While Wiley's remark does 
not answer the question of props or not props, it does suggest that the 
soldier would go to great lengths to appear military . 

Civil War photograph collector and Curator at the West Point 
Museum, Mike McAfee, also referenced a probable use of a weapon as 
a prop in a portrait of a volunteer from 1861, wearing a New York state 

BOLSTERED R.EVOLVER 
Prop:NO 

Details: A captain in the 43rd Battalion Virginia 
Cavalry, or Col. John Singleton Mosby's Rangers, 
Julian Prosser Lee appears dressed and equipped 
for active campaigning. 

Carte de visite by Daniel and David Bendann 
of Baltimorr, Md. lhe late William A. Turner colkction. 

Ml Altamn 2015 
34 

. 1 

i 

R.EVOLVER TUCKED INTO BELT 
Prop:UKELY 

Details: Capt. A. Boyd Hutchison of Company C, 49th Pennsylvania Infantry, left, stands at attention with 
a revolver prominently tucked into his waist belt. Its conspicuous location coupled with the lack of a holster 
suggests it did not belong to him. The same may be true for Albert Crockett, a private in Company E of the 
30th Maine Infantry. The sword held by Crockett makes it even more likely that the revolver is a prop, as an 
edged weapon was not standard issue to infantry rank and file. 

Cartes de visite by anonymous photographers. Ronald S. Coddington colkction. 
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The family of Pvt. Chandler B. Gillam, of the 28th New York In­
fantry, requested that he have his picture taken with "his gun and other 
military fixings." Gillam did not possess a gun, and so was unable to 
send his likeness home. Such writings illustrate how profitable it would 
have been for photographers to have weapons on hand. If they did, 
the soldiers of Wiley's regiment could have piled themselves high with 
weapons, and Chandler Gillam would not have disappointed his family. 

Profitability was also a key factor for Civil War photographers. 
According to collector David W. Vaughan, photographers at that time 
"perceived themselves as artists but were first and foremost entre­
preneurs," and would have sought to make money through quality 
portraits. Just as with the backdrops in studios and staged scenes in the 
battlefield, the photographer's goal was an image that combined artistry 
and drama. The use of prop weapons in the studio would have added 
flair, and contributed positively in both a monetary and artistic way. 

While weapons clearly enhanced the portraits, no definitive evidence 
exists that photographers supplied arms. Research has not yielded any 
photographer records or soldier accounts that include information re­
garding a specific instance where a photographer kept weapons on hand 
as props. A possibility always exists that the soldiers simply brought 

their own knives, pistols and swords. They may also have borrowed 
weapons from each other. Nevertheless, prop weapons were used in at 
least a few studios. This may not have been a common practice, but it 
is probable that a clever photographer, with an artistic eye and the spirit 
of an entrepreneur, employed this tactic with their patriotic, battle­
ready customers. ■ 

7hanks to photograph collectors Rick Carlile, Ron Field, Mike Medhurst, 
Robert York, Mike McAJee, David W Vaughan and Rick Brown who sup­
plied their insight and knowledge on this subject. 

References: Ellen C. Collier, Letters of a Civil War Soldier; David Lowe and 
Philip Shiman, "Substitute for a Corpse," Civil War Times 49 (2010); Jeffrey 
L. Rosenheim, Photography and the American Civil War; Terrence J. Winschel, 
ed., The Civil War Diary of a Common Soldier: William Wiley of the 17th Illinois 
Infantry. 

Katelyn Brown is a senior ar Christopher Newport University majoring in 
American Studies and Economics. She has held archival internships working 
wirh historic photographs ar the U.S. Deparrmenr of State and The Mariners' 
Museum. 

\.. 

SHEATHED KNIFE IN BELT 
Prop:NO 

OBIIOLETB, 
' NON-IIIIIUEGUN 

Prop:YF.s 

Details: The 
1 1 antiquated Hall rifle 
l 

held by rhis private 
arrired in a New 
York Stare militia 
jacker is clearly a 
photographer's prop. 

Cartt d, visit, 
by A. P. Hart of Elmira, 
N. Y. Micharl j. McAft, 
colkction. 

Details: The sheath rhat holds rhis Union soldier's knife, left, is 
clipped to his waist belt, a strong indicator rhat the soldier car­
ried or intended to carry ir with him in rhe field. His revolver, 
by conrrasr, appears nor ro have a holster. Ir may be hidden 
from view or perhaps carried in a pocket. Ir is also possible rhar 
the revolver may have not belonged ro him. 

Sixth-plate tintype by an anonymow photographtr. Brian Bo,v, colkction. 

Au1umn 1015 Ill 
35 

Compendium_Rivas 
Page 489

Case 3:17-cv-01017-BEN-JLB   Document 122-5   Filed 11/10/22   PageID.10905   Page 43 of
67



Reproduced with permission of the copyright owner.  Further reproduction prohibited without permission.

Armed to the Teeth? 

Ml Autumn 2015 
36 

REVOLVER IN BAND 
Prop: UNCERTAIN 

Details: The Yankee sergeant, 

far left, may have been gifted 

the revolver he holds. If it 
belonged to him, the lack of a 
holster suggests he might have 

left the gun behind before he 
marched off to war. However, 

it is possible he may have 

carried it in a coat pocket. 
The private, left, who holds 

his cocked revolver may have 

also stored his in a pocket. The 
presence of a second revolver 

in a holster secured to his waist 

belt suggests chat he owned 

both guns. 

Eighth-plate and sixth-plate tintypes 
by anonymous photographm. Liljen­
quist Family Colkction, 
library of Congms. 
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Newport News (Newport, Arkansas), quoted in Daily Arkansas Gazette (Little Rock, Arkansas), 
April 27, 1875, 2 
(https://www.newspapers.com/image/legacy/131011624/?terms=%22deadly%20weapons%22&
match=1, last accessed Oct. 18, 2022) 
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black powder cartridges. Plain and fancy sporting rifles were manufactured with 26-inch octagon 
or round barrel, as well as in carbine style with 20-inch round barrel. 

Factory records show that the first delivery of Model 1894 rifles LO warehouse stock was made 
on October 20, 1894. 

The two brand new, strictly smokeless cartridges, the 25-35 Winchester and the 30-30 Win­
chester , were included in the August 1895 catalog, with chamberings in a sporting model having 
a 26-inch round nickel steel barrel. This was Winchester's first listing of nickel steel barrels as 
standard equipmenL 

GENERAL SPECIFICATIONS OF THE M/94 RIFLE 

TYPE 

STYLES 

BARRELS 

MAGAZINES 

TRIGGER 

CHAMBERS 

STOCKS 

SIGHTS 

WEIGHTS 

Lever action repeating rifle, hammer, tubular magazine, solid frame and take­
down. Carbines were made in solid frame only. Takedown style was 
announced in February 1895. 
Sporting Rifle. Fancy Sporting Rifle. Extra Light Weight Rifle. Carbine. 
Elaborately ornamented M/94s were also furnished at special prices. 
Sporting Rifle, 26-inch, round, octagon, or 1/2 octagon. 
Extra Light Weight Rifle (1897 to 19 18), 22-inch or 26-inch, round. 
Carbine, 20-inch, round. 
Extra length barrels up to 36-inch were furnished at extra cost until March 
1908, when this practice was d iscontinued. Barrels of less than 20 inches were 
also furnished. 
1/2, 2/3, and full length tubular magazines were furnished. 
Magazine capacities: 
Sporting Rifle, full magazine-8 cartridges. 
Sporting Rifle, takedown , 1/2 magazine-4 cartridges. 
Extra Light Weight Rifle, ½ magazine-3 cartridges. 
Carbine, full magazine-6 cartridges. 
Carbine, 112 magazine-4 cartridges. 
Plain type was standard. 
Set triggers were furnished as special. 
32-40 and 38-55, November 1894. 25-35 Winchester and 30-30 Winchester, 
August 1895. 32 Winchester Special, June 1902. 44 Magnum, January 1967. 
375 Winchester, September 1979. 
Sporting Rifle, rifle type butt, pistol grip or straight grip, stock and forearm of 
plain walnut. 
Fancy Sporting Rifle, rifle type butt, pistol grip, fancy wood, checkered. 
Extra Light Weight Rifle, shotgun butt, straight grip. Fancy wood was spe­
cial. 
Carbine, carbine type butt (changed to shotgun type butt stock in April 1937), 
straight grip. 
Extras such as shotgun butt stock with either metal or rubber butt plate, spe­
cial dimension stock, straight or pistol grip were also furnished at extra 
cost. 
Dovetail front, open rear. Various type sights were supplied as extras. A front 
ramp sight base for M/94 carbines was authorized on Sept. 25, 193 1. 
Sporting Rifle, 26-inch round barrel, full magazine-71/1 LO 7% lbs. 
Fancy Sporting Rifle, 26-inch octagon barrel, full magazine-71/2 to 73/4 lbs. 
Extra Ligh t Weight Rifle, 22-inch r o und barrel, ha lf magazine- 7 to 7 ¼ 
lbs. 
Carbine, 20-inch round barrel, full magazine-5% to 6 1/1 lbs. 

SER1AL NUMBERS M/94s are ser ially numbered, from 1 up, on the underside of the receiver near 
the forward end. 

f 4 I J 

PY I d 
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Special Notes 

The addition of the new, specially developed smokeless powder cartridges-the 25-35 Win­
chester and the 30-30 Winchester - in a specially designed new rifle model having a nickel steel 
barrel. was a radical development becau e smokeless powders were then in their infancy and 
nickel SLeel barrels were new as standard equipment. Prior to this addition, the only riAe fur­
nished by Winchester for use with smokeless powder was the Single Shot model chambered for 
the 30 U.S. Army (30-40 Krng), the cartridge used in the Krag-Jorgensen, bolt action, repeating 
rifle that had been adopted by the United States Army. 

The Wincheste r Model 1894 has been called the "Klondike Model" probably because of its 
popularity in the Klondike Gold Rush of 1898. 

The Model 1894 never had casehardened receivers as standard. However, according to early 
records a small number were casehardened. From 19 16 until 1963, levers were listed as casehard­
ened , and hammers by this p rocess from 1916 lO 1934. The sling (saddle) ring was omitted in 
1925. 

Manufacture of all M/94 rifles and the 25-35 Winchester caliber carbine was discontinued in 
1936. Carbines chambered for the 30 Winchester (30-30) and for the 32 Winchester Special 
cartridge were continued in the line. The 25-35 Winchester was reinstated in 1940 and discon­
tinued in 1950. 

The Model 1894 was the fi rst sporting gun to pass the 1,000,000 mark. The millionth 94, 
chambered for the 30-30 Wincheste r cartridge and appropriately engraved , was presented in 
1927 to President Calvin Coolidge. The 11/2 millionth Model 94 was presented to President Harry 
S. Truman on May 8, 1948. T he 2 millionth was presented to President Dwight Eisenhower in 
1953. The 2 1/2 millionth 94 was assembled in 1961. 

In I 964, to commemorate the 70th year of production of the Model 94, a variation of the 
carbine was introduced in 30-30 caliber only. It has a casehardened receiver with scroll decora­
tion, brass saddle ring, and b rass-plated spring cover. 

ln January I 967, Winchester announced that the Model 94 would be made in a "Classic" 
version, reflecting some of the popular specifications incorporated or brought back in the Cen­
tennial '66 Commemorative o f the previous year. T he Model 94 Classic came in both rifle (26-
inch barrel) and carbine (20-inch barrel) models. The Classi:c model fea tures octagonal barrels, 
steel butt plates, semi-fancy American walnut stocks, old-fashioned front sights and scroll work 
on the receiver. It was chambered for 30-30 Wincheste r only and was last listed in 1970. A saddle 
ring was packed with the gun. lt was introduced as a milestone in the compan y's histor y as 
production passed 3,000,000 for the Model 94 since 1894. 

Also in 1967, the Model 94 Magnum carbine, chambered for eleven 44 Magnum cartridges 
(including one in chamber), was first listed in the catalog, but distribution did not take place until 
September 1968 because of production d ifficulties. Although the magnum version was not listed 
in the I 968 catalog, it was again listed in I 969 through 1971 and finally d rapped in 1972. The 32 
Winchester Special was last listed in 1973. 

The standard Model 94 was renovated and a number of improvements incorporated in its 
design in 197 1. A new steel carrier of sturdier design replaced the earlier lighter-weight carrier, 
providing smoother, more posilive feeding of cartridges from magazine to chamber. Improved 
linkage, ach ieved th rough a redesigned lever camming slot. resulted in easier and more rapid 
lever action. A new improved loading port cover was added to facilitate more rapid loading of 
cartridges. 

ln 1978, the model 94 XTR carbine, an u pgraded version o f the world's most popular sporting 
riAe, was added lO the line. The Model 94 XTR has a deep blue, highly polished finish 0111 all 
external metal pans and cut checkering like that available on higher-priced Winchester guns. 
Both the forearm and the buttstock are of American walnut, checkered and highlighted with a 
satin fin ish that helps shield the wood against weather and hard use. T he Model 94 Standard 
and the Model 94 Antiq ue, featuring decorative scrollwork o n a marbled receiver, a b rass-pla ted 
loading gate, and classic saddle r ing, were also offered in 1980. 

In 1979, a limited issue, highly engraved Model 94 carbine, the "One-Of-One-Thousand," was 

[42] 
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introduced for serious European collectors. The stock and forearm have a hand-rubbed oil finish 
and are hand checkered. The left side of the receiver is engraved with the Winchester Horse 'n' 
Rider logo with gold border: the right side shows a stag roaring over a dead stag, with gold 
border. The barrel and muzzle bands are gold. The barrel carries two inscriptions in gold inlay: 
"Winchester" on the left side and "One-Of-One-Thousand" on the top. The words "One-Of­
One-Thousand" also appear in gold inlay on the buttplate. Only 250 of these guns were made. 
Serial numbers end in 000 and there is no prefix. T he gun also carries an Italian serial number. 
Each One-Of-One-Thousand receiver is signed "Bottega C. Giovanelli." 

Also in 1979, the Big Bore 94 XTR carbine, a new version of the most popular lever-action 
center fire rifle ever produced, was introduced. The new caliber carbine handles 375 Winchester 
cartridge, a new, larger caliber designed for added knockdown power on woods game of the 
whitetail deer class or larger. 

Outwardly, the Big Bore 94 XTR carbine has the same traditional configuration as its 30-30 
caliber counterpart. However, the side panels of the steel forged receiver have been shortened to 
strengthen the locking area behind the bolt to accommodate the more potent 375 Winchester 
cartridge. The trigger and hammer mechanism in the lower tang assemble employ a coil spring 
rather than a leaf spring, reducing the levering force and resulting in smoother operating action. 
All of the gun's exposed metal parts have the highly polished, durable XTR finish. The American 
walnut stock and forearm feature fine-line-cut checkering as well as the new Winchester XTR 
wood finish. The stock is fitted with a classic red, solid-rubber recoil pad with a black spacer. 

Equipped with a hooded metal ramp front sight and a semi-buckhorn rear sight, the gun has a 
right hand, one-turn-in-12-inch rate of twist. With an overall length of 37-'i• inches, the Big Bore 
weighs approximately 6-1/s pounds. It magazine has a capacity of six cartridges. 

In 1979, a Winchester Model 94 carbine in 30-30 caliber bearing serial number 3,500,000 was 
sold at auction in Las Vegas for $18,000.00. The price is believed to be a record for a factory-new 
Winchester center fire rifle. 

In 1980, a new short-barreled Trapper version of the Model 94 in 30-30 caliber was added to 
the line. The Model 94 Trapper, named for its 16-inch barrel that was a favored length among 
woodsmen around the turn of the century, offers the time-proven features of the standard Model 
94, plus being even faster-handling and lighter in weight. With an overall length of 33-5/1 inches, 
the Trapper weighs approximately 6-Vs lbs. It has a blade front sight and its full length magazine 
tube holds five cartridges. 

As of January 1980, more than 4,700,000 Model 94 rifles and carbines had been manufactured 
in Winchester's New Haven plant. 

The Model 1894 is unquestionably the most successful center fire lever action model ever pro­
duced by Winchester. 

The Model 1894 rifle was followed by the Winchester Model 1895 rifle, and was succeeded in 
1924 by a revamped rifle, the Winchester Model 55. The Model 1894 Carbine is still in produc­
tion. 

Since the sale of the New Haven Arms plant to U.S. Repeating Arms Company in mid 1981 
several changes have been made to the Model 94 and it has been chambered for additional calibers. 

MAJOR CHANGES: 
1983 - The angle eject receiver was introduced. 
1984 - A hammer block system was incorporated. 
1992 - Cross bolt hammer stop was introduced. 

CHAMBERS: 
1983 - 307 Winches te r 

- 356 Winchester 
1984 - 38-55 Winchester 

- 7x30 Waters 
- 444 Marlin 

1985 - 45 Colt 
1986 - 44-40 Winchester 
1991 - 44 S&W Special 
1992 - 357 Magnum 

Other changes include model variations with laminated hardwood stocks and forearms such 
as Model 94 Win-Tuff™ introduced in 1987. Trapper Model with large hoop lever in 1984 and 
changed to standard lever in 1985. Wrangler Model in 1985 with large hoop lever and roll engraved 
receiver in 1985 and discontinued in 1986. 

Ranger Series with hardwood stock and forearm in 1985. 
See pages 267 and 268 for additional information and photos. 
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,n~,u ~ tllLtrn.., Umph\ 

p '"' llibtm~to1fl'h) fl 
l"iHN fl-lll P tlf-1"7 l 

'-1.111111 I 1rt1,1 11 < t'nlllilll'y ... IIJ\lu1} i I 1tt'.:irm1 1ndm11) ,mu 
I 1t,,Ji: - ( t lll n~~ wilt HI ... or~ I 11 11 k 
I M lil .l < llU76 p,,~,•• 
1l 7 MlJ1•1•1• Jt,~ .,.. d I•~ !C8-'11768 

< II' 
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I I 

I I ' I 

Semiautomatic Rifles 

DESCRJPTl\ ' t: SUM~IARlES 
Caliber .11 

A rev.· )'Cars atlff frank Kenna, Sr .• acquired Th~ !\-larHo 
Firearms Comp.any, he uuroduced a n~ cy~ or mechanism 
that the conipan)· bad not yet manufactured in a sl)Orling fitt­
arm. ~rm.ngton. Winchcslcr. Wld othcn had markctt!d blow­
ML'k., loetniaUiomattc (,autoload.J.ng) rifles for many years . Up 
to 1930, Marbn had only 01ade prototypes of autoloaders simt• 
lar to the ones Qtbc" aJready lad on the market. In 1931, 
Marlin did introdu« a 'new c.tlibcr .22 enu.a.u1oma11c 1lu1 had 
a dip ma.ga.ijnc. Called the Model .SO, 1hc new rinc ~-a~ the 
first in a long lin.e of Sffl\aautom.iuc .22s 1ha1 became the mos1 
popular .22~ in thf world. Tht k'Qucnce of the models ond 
11:&rulions or CM7h modd c,codu~ by Marhn irom 1931 10 
1988 hti been M follows: 

Dut~S 

193t-19lS 
1936-1940 
l~t - i946 
19-IJ 1946 
1'948- 1961 
1941- 1956 
195.l l9S6 
195-• 1959 
1959- 1%0 
1960- 1%4 ' 
lfil61 • 197~ 
!'962-.J,%' 

Modt1I 

Modd 50 
Modtl Al 
Model AIC 
Modc-1 AIDL 
Modd89C 
Mod¢188C 
Model 83D1. 
Mo del 91 
Model 99 
Mod,el WDL 
Modd99C" 
Mo<l<'I 989 

TyfNt 
d ip nuaaarin.c 
dip m..ag.11.1:iM 
dip m1ga:ziM 
, lip ma.p:inc 
clip m~g111:i nc 
tubular ina~uant in l>un 
rubular map1.ine 1t1 bun 
1ubular ma1a1.in-.. a11 bun 
1ubular mai;annc: 
1 ubular rnup.ii nc 
rnbular ma,,1.inc 
clip ma,111foc 

Dr11"5 .\l()dt>I Tyf)t 

196-t- 197S ~to(fcl WMI 1 ubulM magarinc.> 
196~-197K Model 98'9M2 

~ . dip magazine 
J,968- 1970 Model 49 tubular magazine 
1975-1978 Model 49DL 1ut>ular magazint 
[97'1 l\>lotltl 40 rnbular ma,azinc 
1960- 1982 Modd 60G nnd 1ubul:tr ma,azin~ 

Model 60 
Glmt'1tld 

1983 10 date ~lodcl 60 Marlin tubular m,tpzine 
1968 M o del 65 rnbular ma-tazint 

Glenfield 
1961 to datt Model 70 dip magazine 

Gknfi~ld 
1967 to dirn: ~1odtl 15 1ubular maaazine 

Glnifield 
1983 10 dale: t\fod~l 70 Marilin clip mail zinc: 
1979 to d:ue Moutl 990 1ubular maga:rine 
t979 10 da1e Modcl 99> clip masazin~ 
19~6 to da.1e Model 70P '"Papoose'" c-lip maga1..Jne 
198610 da1c Model 7011C 25-shot dip ma.&a?ine 

Modtl 50, Callb« .ll. Auioloadliq Rif~ 41931- 1935). Thc­
Model 50 riR,e \!.·as d~nbed b!y Marlin 2.11 fo,llows; 

Tt1«c u 1"01t'<lhin3 f.t1,('if1,..tln, about ~Int an auto­
l~in11, r1mllll' tl111 ~rowi on yow thl'.' mo1e thr: gun u 1.1~i.'d Nu 
iiW r h.indlt Ill OPffUlt but .. ,111ply hold )our :aim v. th rifle 
10 1houllkcr a11d ,mJI the lflKIJCf, 
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Senuauwmatit- 'Rifles 301 

I I 

JUST . OUT - NEW MARLIN 
MODEL ;o 
Prt\.-e SI 6.85 

h,r Re,i,11.ir 1md Hiiih Sl'N",d .U. ,-\mmm1,t1m1 
~~, ~~ ..... . u .,.,,b., i..11 •• ,..,~ • .,, • ..,.J,.,.. .:.a~ r .. , ti .. 
,.,.._r,., !l ,.-t,h-.1 Mn,. , ,~ ..... u-...1-.,- :t., ~,.. ll••Q,l:'­
,._"4 l,ur..l ' "rly ~«d u4 ~a,,W - r-• ,,_col ••'I' 
l..tt-Mod,. ku!:.M "-'• p&,..1• A.eci., -•-.. ,_, •od 1va•T 
~ h11M ,., • ._..,. P111~1,t1,..- "••f!""• .f4tl.)', 

22 CALIBER .AUTOLOADING RIFLE 
- Tiw: tll()St fa..i:cinatm8 riRe to ~hoot. Simply hold your aim with rifle to $hoolder and poll the higa-. Six 
shots ju!lt as ful a$ you can opcralc 1hc trigger. ju&l the rillc for shooting r.-hbiu., squim:!ls. and for snap shoot­
ing. l~al £or happcr6 and a wonderful cooipa.nion lo tak.e aloc1 g on your vaca,tioo. Nod,j~~ lcke. it to have i~ 

· -the home and on the: farm. ·· 
Uurlm 19,i_' ,ul fur 1h,· \ lc,,l<'I ,HJ n._11<'. 

Simple Comumt">ri - Th-1.s rinc 1) >-0 co:1~tu-c1~-d 1h.a1 n 
.:;in be u-.cd ~oruiu0011sl} 11,i1hou1 dcaoing tht :i:c11011, b111 1f 

11 b(\:omc:. neces~ 10 do thLi the ilction be1n, so simple 1n 

~lt~:,on ~.in ~ 1.a~cn .ir-,n 1n .a I""' moment~ w11h th~ 

aid or Mt~· a ~!"C11,d11~tr Thtft LI no "'par111t hJnuner, hrtn,! 
pm OI" carn<r IP tht• rtOt: as lh<i-<' p;lrl) ill'( b1ulc int.>~ on~ 
c,tett acnon blod Pi:.1.:11-:all) no1hmJ 10 ~ct ou, or <.lrda or 
bttak-all .p,m,- a1t- m.idc of Spc.:1:al S1c,:t. 11uar11111«1na l011i.i 
Uk 

Bar~J- IJorcd :11ld r1t1cd 10 '-'\,: 1ht ,amr .i.....:uraC) fot 
~bil.:h Msrhn Riil~ ha\C long been famous. 

This l,llt'5t .i.ddillon IIJ tbc Maritn lint I) :I \ICl<llhy ao:h1C\C• 

m<'m Qlld a 1un '10>'0n<" woukhlw;,.yt {C'(I prt,ud to own 

The c.ualofs s~ifkations for the n('w nne "ere a~ follows: 

,\ .22 .::Al,b(-r bolt acuon .1u1(1kio1di11g r1tl,t: ; fu1 r~gul:11 10111, 

nfk t1.nd n~ ~ugh , 1,e«d loads: 6 shOL$. 22-m.:h roum.1 t,,m~I; 
~"<"l~h, <1bouc S po11mh; 11U:c1) ilt:i p~-d and fi111~ticd c,n(' 1•l«c 
,j»stol 1np bµCMto--~: rubbtr bu111,la1c, H.n..:k~ Muuni.1111 
rtar arid h"Of}' bead lro111 •ii.h11 ~11m• uleget ,aftm~ 

f;,f n-ti.ul.it .22 .::&h~r 10111 nflt \";lltr1dttt, illld Jd)U)C.lbk 
for rh,e nc-,,, hii;h 1p«d loiid• b) lillioi ~ ~I 11111k b;1l1u1~rng 

, bltkk ·iha1 ,s (unush~ wiih •C11d1 nflc wh,,h ran b.:- p111 111 ~ 
111>)0l~c ouuld1:.of1'hc (11,lory In :1 l(• mocntni\ '-'llh 1hc u\.C 

or onl>• a mcv.d1 h,,. 
.1 I 

lhc l~1wc~ (1(1,'.~d .:!Z ..:.il1bC1" :iu1oloadm1t1 rinc;ind 1hc ~ 
\ .ilu~ ~-,,·er utf"r~J. ·\ re:11I M:irlm barrd :u~ :,. nik bu1l1 
1hrooghout "'"h ~, M,1.1l1n 1.1u,'lltt:-, arid ..,orkman1b1p ac an 
unU\UIIII~ I(, .. pm:,;: 

When cqmppro wi1h 1111: Marlin No. ~ rear peep sight. l hc 

:\lo<lcl ~o wa~ 1dentitioo .'I~ 1ht,' :\loa d SOE. Olherwb.:- then~ 
was no diUt:rcnct bet 11.l•cn chc I\\ O, 

The uniqu.: feature of thi~ blow-b.al·k-op<rati:d a utoloader 
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, ,, :i: . . I l i- 7 -tr , I ,1l1f'l·--1 711 111 , I .1 -T ·. ;,------,rl• ·1-·,---w -·•1· .. . ·7, ,- , , 
i. , , ,' ,· i • , I ,, . . I I i1 ,1- · ' -- - , i , i r1 

St'lttl(llJIOITrat1£' Rifle$ I,,. I ii' I 'I ,I I I' ,,11 1
1
" ttl' ,, ' ' ' Ii' I ·1 ' I :

1 

' I " ' ·: 

1
· ' 307 

, , I 11 
1 

j I j ; I I I 
1 

: I .~ , II i j 1
1 I i' . . I I' I I I :. 

11 ,, 11 11 I' It ,II ' 'II ' ,·, ' "1 ; I ' ' I '11 1

'i ' , , ' 

6,-e \ha1~'. •\lllOnlllllt: \Ide ek(don, ~Kl,1!$l\'c 1,;,,e,uilt"'<i:~ ~lttv,11 I" I jt JI· l."~)I V/';,,~~I. ri:;1111.11,wr Olli hi~~ ~e11oc1[1,. 1111,th~)UI 'OOJlt~Uutnt. Ea:1t) 
tilj)' (O liilc•tl<lWP ,~r cltu.n,,i~ ,;,,d 111111~~- jll~I .-11d ~11~(1)1 ' I I ,i'l<l 11:1l:~;~l,l"1frl ,~H ~k~~1,n,fon~1 nHi11G; 1

1
()~tf•\~ war '°'" 

s.afcl}l d('JI~ ,1.::11 ~hoolct ~,re a!ltad ,~lk 11m1Lirin or illll'c•~'' 'bm- 11 ' 11 'l:~~ l't'.l)', ~~1l';m~I 11rd:n ~r1t1:~1' doh i~II flrt pi)'illi,pn or r~nC' 

/ 11 - ,~:i:n:i1:~!~1~~~s~~:~,!~''.:~a,t;:~::~1~~1!,!~~~~:J::~t i !I ,'l;i' 

1

11 :~~~~;:~:t:::::;, :~1:~~,t:~:;:,1~~~~~~t:t::-,;::~~~ =t~:;:;~ I 

/ z~i rmmd1 111p~p.,J blucdr'~•~• barn~I, hooil,"'I I r:11l11ii 1f1~111 , ',·' 1 'I 11u11,1w1 ,1114 lllt,,,n11;i,111c~11 of:,:11]1 1d,_g:1h ,42•] 1.,.-ci1il11 '
1
1:th61H 

·"'~!hi w1tll ,~,d ,md ~'11:'kr Mmm:1i1h1 J~rc_,wa1' 11ttln:l 0~11:l'ttll I r ' ,. 1111,u11~~ d,r~ncl1n11. 1111 dlc,,n,i'l\' o,f .. ,mb<J. · 1: 1 
• , · ., I' I I I · . !I 1' ' 

1 

1
, li:1111;1 h " ·' 111,;;~1c,; •~1(1~h11 , t bm11 ~ '·', pi.11mdii1, ' ',ii I · · .l 1 1 u 1, 

1_ 1, , 1- 1 

'/ ' ' I ,.. ) r ' .:I rrho: :prict~ 1)1 lhf Mtldd ~'90 went il~i follows!; 

, ~ot~ t'haHlow,1be mattiu:in.i is H~ted a.~ ~-sh1.1.•. \WO niiaa,~~ ,I 
1 

' 
1 

: 
1 

iii•~~ ,,re r11rni.~hcd ~·lrh ~ach 't1tl¢, and th~ Lli.lm:I i~ 12,1 !heh~~ ft•ar , Prke 1 

' long: ' 1
' , } ; 195:3- 19,~4 S27.95 

' ' , 111c. 1951 1.·.nalo& d~.scr~l,cs ·lhc Model 89(.' 1Lli 1m1iring ~, 19$$ )0.70 
ll•shtit ll!a~azine. a l!•in. bmt-laml a U1shtl:1Ht~le~1(,ck. 'the.- .i 19li6 J4.1fJ 
t~t was as follows: ' ' 19S)~ 1959 37.95 

l960-196J 39.95 
Auto-loading tl-sha1 clir, m11gn.zl:11i: .12 (alihcr ln,-t, riile 

automaoc. 21 iu.:h r()1md tati,!rt-d blu(J ;,t,ctl b;11rel, ,,1~--rn;tl 
rnunlr. Open rut l~hc. r~mp frl'II! 5'1iht w,ith d-ei;,d1~blc 
hood. m,tiop '1}1(' ~IOI.--Ji , rint,-1 QlJ:ilhy W,tll1iul Shoo~, 1111 
fc,m1s of 'lt.tndard .i2 ,;:alibcr l~1·nv. nn1: .immunition, irt'a~d 

Model 98. C:diber' .. ll, Seroi:mtomatil!: R.in, (1951-1959). 1'bc 
Modc:I !)S was an 1mcmp1 to .l'l'U1 new tifi: in the M.odd 88 rint! 
by changing 1.l1e tubular 111aga.z.i11e in 1he bum:toct to oae that 

... -

1· ' 

I 
I 

I' 

,, 
I"' 

• 
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