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n.85 
0015 
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Outrages: Racial Violence and the Fight Over 
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66-67. 

19 n.20 0029-0032 

  Robert V. Bruce, 1877: Year of Violence (1959; 

repr., Chicago: Quadrangle Books, 1970), 251-
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35 n.47 0033-0038 
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Control in America (New York: Oxford 

University Press, 2006), 196-97. 
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Montana Society Press, 2001), 34-42, 310-12. 
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and the Making of American Gun Culture (New 

York: Basic Books, 2016) 65-81, 90, 109-42, 

177-202, 353-68. 

passim 0060-0096; 

731-766 

  Pekka Hämäläinen, Lakota America: A New 

History of Indigenous Power (New Haven, 

Conn.: Yale University Press, 2019), 299, 340. 

33 n.40, 

33 n.41 
0097-0104 

  Robert Held, The Belton Systems, 1758 and 1784-

86: America’s First Repeating Firearms 

(Lincoln, R.I.: Andrew Mowbray, 1986), 33-39 

8 n.6 767-775 

  W. S. Neidhardt, Fenianism in North America 

(University Park: The Pennsylvania State 

University Press, 1975), 71. 

23 n.28 0105-0108 

  John E. Parsons, The First Winchester: The Story 

of the 1866 Repeating Rifle (New York: 

Morrow, 1955), 48, 85, 88, 103, 116, 123.  

10 n.7, 

14 n.18, 

28 n.32 

0109-0217 

  Harold L. Peterson, Arms and Armor in Colonial 

America (New York: Bramhall House, 1956), 

215-17 
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Louisiana State University Press, 1996), 130-31; 
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19 n.21, 
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1867-1869 (Knoxville: University Press of 

Tennessee, 2005), 1-119. 

20 n.23 0282-0359 

  Otis A. Singletary, Negro Militia and 

Reconstruction (Austin: University of Texas 

Press, 1957), 3-33, 69-70. 

21 n.24, 

22 n.26, 

38 n.53, 

42 n.59 

0360-0397 
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World (Harrisburg, Penn.: Military Service 

Publishing Company, 1957). 30 

7 n.4 781-783 
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Story of the Great Feuds of Texas (1951; 2nd 

ed., New York: Devin-Adair, 1962), 125-49. 

30 n.35 0398-0424 

  Robert M. Utley, Lone Star Justice: The First 

Century of the Texas Rangers (New York: 

Oxford University Press, 2002), 169-70 

47 n.65 0425-0428 

  Michael Vorenberg, “The 1866 Civil Rights Act 

and the Beginning of Military Reconstruction,” 

in Christian Samito, ed., The Greatest and the 

Grandest Act: The Civil Rights Act of 1866 from 

Reconstruction to Today (Carbondale, Ill.: 

Southern Illinois University Press, 2018), 60-88 

24 n.29, 

27 n.31 
0429-0446 

  Walter Prescott Webb, The Texas Rangers: A 

Century of Frontier Defense (1935; 2nd ed., 

Austin: University of Texas Press, 1965), 292-

93 

47 n.65 0447-0452 

  Harold F. Williamson, Winchester: The Gun That 

Won the West (Washington, D.C.: Combat 

Forces Press, 1952), 38, 42-44, 178 

12 n.13  0453-0464 
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41 n.57, 
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(2010), 823-863, esp. 852-863 

21 n.25 785-824 

  Eleanor L. Hannah, “Manhood, Citizenship, and 

the Formation of the National Guards, Illinois, 

1870-1917” (Ph.D. diss, University of Chicago, 

1997), 15-16. 

36 n.50 0478-0481 

  David Kopel, “The Second Amendment in the 

19th Century,” B.Y.U. L. Rev. 1359, 1418-21 

(1998) 

54 n.81 0482-0488 

  Michael G. Lindsey, “Localism and the Creation 

of a State Police in Arkansas,” Arkansas 

Historical Quarterly, 64 (Winter 2005), 356-58. 

20 n.22 0489-0495 

  Allan Robert Purcell, “The History of the Texas 

Militia, 1835-1903” (Ph.D. diss., University of 

Texas, Austin, 1981), 221-27 

21 n.24 0496-0505 

  Gautham Rao, “The Federal “Posse Comitatus” 

Doctrine: Slavery, Compulsion, and Statecraft in 

Mid-Nineteenth-Century America,” Law and 

History Review, 26 (Spring, 2008), pp. 1-56. 

56–57 

n.85 
0506-0562 

  Jerrell H. Shofner, “Florida Courts and the 

Disputed   Election of 1876,” Florida Historical 

Quarterly, 48 (July 1969), 26-46. 

48 n.66 0563-0584 
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Expedition (2010)  
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  LEGISLATIVE MATERIALS AND 

GOVERNMENT RECORDS 

  

  Adjutant General James Longstreet, General 

Orders No. 16, New Orleans, July 19, 1870, in 

Annual Report of the Adjutant General of the 

State of Louisiana, for the Year Ending 

December 31, 1870 (New Orleans, A.L. Lee, 

1871), p. 39. 

55 n.83 0600-0604 

  42nd Cong., 2nd sess., S. Doc. 183, “Sale of 

Ordnance Stores,” U.S. Congressional Serial Set 

(1871), pp. 167-172. 

13 n.16, 
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States,” vol. 3 (South Carolina), U.S. 

Congressional Serial Set (1871), p. 467; and vol. 
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  42nd Cong., 2nd sess., “Affairs in Insurrectionary 

States,” vol. 8 (Alabama) U.S. Congressional 

Serial Set (1871), pp. 414-15. 
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“Investigation of Causes of Migration of 
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46 n.62 0668-0669 

  “Lovejoy,” “Letter from Africa,” Fayette County 
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48 Law and History Review, Spring 2008 

As Everette Swinney suggests, it certainly smacked of "poetic justice" 
that the federal posse comitatus would anchor Reconstruction as it had 
the Fugitive Slave Law of 1850. After all , the South had constructed and 
legitimized this architecture of power. 132 And the very success of the Fugi­
tive Slave Law of 1850 made the federal posse a logical choice to enforce 
the Reconstruction Amendments. "Surely we have the authority," Trumbull 
suggested, "to enact a law as efficient in the interests of freedom . . . as we 
had in the interest of slavery when it prevailed in a portion of the country." 
In other words, the Reconstruction Congress appropriated the federal posse 
comitatus from the Fugitive Slave Law of 1850 because it was the most 
powerful law enforcement tool in their arsenal-a truly "extraordinary 
power," worried President Andrew Johnson. Senators Mason, Butler, and 
Clay had armed the 1850 law with the federal posse comitatus to assure 
"the loyalty of the people to whom it is directed."rn Their successors in 
the 39th Congress did so, in the words of Senator Luke Poland of Vermont, 
to "enforce the provision ... and compel its observance." Without "that 
provision," concluded Senator Henry Lane of Indiana, "this act would be 
mockery and a farce." 134 

But as Republicans consciously reenacted the enforcement provisions 
of the 1850 law, some wondered whether the stain of slavery rendered this 
form of federal compulsion morally circumspect. Pennsylvania's Edgar 
Cowan, himself a Republican, "hoped never to stand in this body and hear 
.. . Republican Senators excuse and apologize, or rather triumphantly cite 
the fugitive slave law of 1850 as a model for their present legi slation ." 

The Enforcement Acts of 1870, 16 U.S. Statutes at Large 140 at 142 (1870), and 1871 , 
I 6 U.S. Statutes at Large 433 at 437 (1871 ). Lyman Trumbull, Congressional Globe. 39th 
Cong., I st Sess ., January 29, I 866, 475. 

132. Swinney, Suppressing the Ku Klux Klan, 67. And Robert Kaczorowski is undoubt­
edly correct to claim that this fact was illustrative of the 39th Congress 's belief that "civil 
rights ," like those conferred in the Fugitive Slave Clause, were national in character. Robert 
J. Kaczorowski, 'The Enforcement Provisions of the Civil Rights Act of I 866: A Legislative 
History in Light of Runyon v. McCrory," Yale Law Journal 98 (1989): 589. 

133. Lyman Trumbull, Congressional Globe, 39th Cong., I st Sess. , January 29, 1866, 4 75 
[emphasis added). Andrew Johnson, Congressional Globe. 39th Cong., I st Sess., March 27. 
1866, 1681 . Congressional Globe, 31 st Cong. , I st Sess., January 28, 1850, 233 . 

134. Congressional Globe, 39th Cong., I st Sess ., February 2, 1866, 603 . Raoul Berger. 
Government by Judiciary: The Transformation of the Fourteenth Amendment (Cambridge: 
Harvard University Press, 1977), 227. Congressional Globe, 39th Congress, I st Sess., Febru­
ary 2, 1866, 602. It should be noted that thi s movement to clothe the federal government with 
broader powers was tempered by a palpable sense that the conclusion of military hostilities 
necessitated rolling back "the Federal Government powers." "Let us go back to the original 
condition of things," pleaded Republican Senator (IA) James W. Grimes in 1866. Grimes. 
Congressional Globe, 39th Cong. , I st Sess., May 8, 1866, 2446, quoted in Benedict , Fruits 
of Victory, 13. 
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The Federal Posse Comitatus Doctrine 49 

Democrat Thomas A. Hendricks of Indiana lamented that a "wicked and 
odious" enforcement provision in 1850 was equally "wicked and wrong" 
in 1866. 135 Trumbull and his colleagues thus undertook to illustrate that, 
contrary to the assertions of abolitionists in the 1850s, a law with unjust 
ends did not necessarily invalidate the law's means. This was not so dif­
ferent from what Attorney General Cushing had asserted in 1854, that the 
"posse comitatus ... is in the service of Government, not in the service of 
the individual who sues out the process." What, for Cushing, was a mere 
structural feature of executing federal process was, for Lyman Trumbull, 
legal "machinery." It was, to be sure, "the same machinery," but applied 
to "a very different" end. For Trumbull, it was no different than Union 
soldiers using "the weapons which they wrested from rebel hands." 136 

If the architects of Reconstruction claimed the federal posse comitatus 
as an instrument of power, their opponents resurrected the abolitionists ' old 
critiques. For one thing, it appeared that the Fugitive Slave Law of 1850 
and Reconstruction similarly warped the tenets of white society. Survey­
ing the enforcement of the 1850 law on Boston, Richard Henry Dana had 
concluded, "our Temple of Justice is a slave pen! Our officers are slave 
hunters." Twenty-four years later, South Carolina's James Shepherd Pike 
pondered the ironies of emancipated slaves and subjugated confederates. 
"It is barbarism overwhelming civilization by physical force," he wrote in 
The Prostrate State. His "old aristocratic society" had been reduced to a 
"rude form" characterized by "the slave rioting in the halls of the master, 
and putting that master under his feet." Through occupation and compul­
sion, the federal posse comitatus had shaken to the core the longstanding 
power relations of the South. rn 

The South's reduced political condition did not escape mention in Con­
gress. Under the influence of ignorance or outright disingenuousness-or 
some combination thereof-Senator Garrett Davis of Kentucky claimed that 
the federal government had "never, never" shown "such partiality ... for the 
white man, the sovereign, citizen, and lord of this land." Pointing straight 
to the federal posse comitatus, Davis concluded that this "monstrous legis­
lation" could exist only through the sinister motives of "the negro and his 
insane friends." His colleague, James Guthrie, took the matter even further. 
Where the federal government provided posses to reclaim fugitive slaves, 
it now did so to "put every one upon the track of the fleeing white man," 

135. Cowan, Congressional Globe, 39th Cong., I st Sess., February 2, 1866, 604. Congres­
sional Globe, 39th Congress, I st Sess., February 2, 1866, 605. 

136. Extradition of Fugitives from Service, 6 Op. Atty. Gen. 466 (1854). Congressional 
Globe, 39th Cong. , I st Sess., April 4, 1866, 1760. 

137. Dana, Journal, 2:424. James Shepherd Pike, The Prostrate State: South Carolina 
Under Negro Government . .. (New York: D. Appleton and Company, 1874), 12. 
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50 Law and History Review, Spring 2008 

or "runaway white man." Continued another Democrat, this was the federal 
government's attempt to "make him their master." 118 The likeminded Char­
lottesville Chronicle perceived "a ring in the nose of every white man at the 
South-with the string in the hand of any unprincipled Yankee who chooses 
to pull it." Just like the Fugitive Slave Law of 1850, the Reconstruction Acts 
threatened to turn free men into slaves to their government. 1:19 

And the abolitionists' intransigence proved equally useful to the South. 
The few white southerners that obeyed the marshals' command to join the 
posse comitatus were ostracized, at best, or physically threatened, at worst. 
Such "social pressure" left the civilian posse comitatus "reluctant and un­
dependable." As Representative R. T. W. Duke of Virginia put it in 1871, it 
was impossible for the North "to compel men to support measures which 
their judgments do not approve and their consciences must condemn." 
Recalled Senator Reverdy Johnson of Maryland, the Fugitive Slave Law 
of 1850 was solely "enforced by power, by military or civil power." That 
is, the law was imposed upon reluctant northerners-poorly in Johnson's 
opinion. If Republicans pursued their course of Reconstruction, "it must 
be enforced and the protection must be given by the bayonet." 140 

But what of the old Mansfield Doctrine and the use of the military "not 
as soldiers, but as citizens?" The United States Army did, in numerous 
instances, serve as a posse comitatus to compel obedience to federal court 
orders. But this was the exception rather than the norm. Military com­
manders had their own orders and, almost uniformly, hesitated to volunteer 
their forces for civilian law enforcement. In this way, the great Republican 
plans to reconstruct the South not only lacked the ability to command 
"bystanders" to aid in their enactment, they also faced the reality of a 
militant resistance. 141 Worse yet, the defeated rebels opened a new page 
in "resistance" to federal compulsion by employing systematic, tactical 
terrorism to subjugate the recently emancipated. 142 Compounding the "vir-

138. Congressional Globe, 39th Cong., I st Sess ., February 2, 1866, 599, 601. Congres­
sional Globe, Appendix, 42nd Cong ., I st Sess., March 31, 1871, 81 . Democratic opposition 
to the Reconstruction Acts is discussed in Pamela Brandwein, "Slavery as an Interpretive 
Issue in the Reconstruction Congress," Law and Society Review 34 (2000): 326-27. Gener­
ally, see William E. Nelson, The Fourteenth Amendment: From Political Principle 10 Judicial 
Doclrine (Cambridge: Harvard University Press, 1988). 

139. Charlottesville (Ya .) Chronicle, n.d., 1866, cited in Anon. , Is 1he Smtih Ready for 
Res1ora1ion (s.n .• 1866), 11. 

I 40. Congressional Globe, 39th Congress, I st Sess., January 30, 1866, 505. 
141. Numerous examples of military posses are detailed in James E. Sefton. The U11i1ed 

States Army and Reconstruction, 1865-1877 (Baton Rouge: The University of Louisiana 
Press, 1967), e.g., 70, 219, 223. Hahn, A Nation under Our Feet, 263- 313. 

142. Congressional Globe, 39th Congress, I st Sess., January 30, 1866, 505. For a discus­
sion of the extent of Klan activities, see Foner, Reconstruction , 434. As Congressman A. F. 
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The Federal Posse Comitatus Doctrine 51 

tually insurmountable practical obstacles to civil rights enforcement" was 
a string of decisions-The Slaughterhouse Cases (1873), and the United 
States v. Reese ( 1876) and Cruikshank ( 1876)-that effectively removed 
the foundational rationale for Reconstruction. By 1874, the Reconstruction 
laws were all but dead letters. What began as a program to secure national 
equality ended as "a legislative solecism," noted a melancholic Republican 
Congressman some years later, because it "sought to conciliate the power 
it was endeavoring to coerce." 143 

In the glowering ruins of Reconstruction, the southern states, now again 
equal members of the Union, attempted to stamp out that persistent flick­
ering cinder of national power, the federal posse comitatus. Ascendant 
Southern Democrats, like the abolitionists who had opposed the Fugitive 
Slave Law, now well understood the limits of federal power. If the South 
stood "shoulder to shoulder," counseled the Augusta (Ga.) Constitutionalist, 
and the North "can force these things upon us, God help us . If they can­
not, don't let us do it ourselves." The federal government could command 
the assistance of civilian bystanders as it pleased. Those civilians, like 
Castner Hanway, could simply refuse. So long as federal power depended 
upon the hearts and minds of the citizens, local custom could selectively 
appropriate and shape it. This rule was perfectly congruous with the post­
bellum order, reminiscent of its antebellum predecessor, of "decentralized 
cons ti tu ti onalism ." 144 

That the federal government could not compel citizens to assist in en­
forcing political equality hung over both sides of the aisle during the 45th 
Congress. Democrat Augustus Merrimon of North Carolina took to the 
Senate floor to assert that "citizens of the United States" are "bound to 
aid in executing the laws of the United States." To this Republican George 
Edmunds of Vermont sardonically remarked, "I wish that had been so for 
the last fifteen years ." Edmunds simply could not "shut my eyes to the 

Perry of Ohio lamented in 1871: "The boasted courage of the South is not courage in their 
presence [the Klan). Sheriffs, having eyes to see, see not; judges, having ears to hear, hear 
no; witnesses conceal the truth or falsify it; grand and petit juries act as if they might be 
accomplices. In the presence of these gangs all the apparatus and machinery of civil govern­
ment, all the processes of justice, skulk away as if government and justice were crimes and 
feared detention." A. F. Perry, Congressional Globe, Appendix, March 31 , 1871 , 78. 

143 . Kaczorowski , Polirics of Judicial Interpretation, 21 , 140-60. Foner, Reconstruction, 
524-34. Swinney, Suppressing rhe Ku Klux Klan, 317- 18. The Slaughter-House Cases, 83 
U.S. ( 16 Wall.) 36 ( 1873), United States v. Reese, 92 U.S. (2Otto)214 (1876) ; United Srares 
v. Cruikshank, 92 U.S. (2 Otto) 542 ( 1876). George W. Julian, Polirical Recollections, /840 
ro 1872 (Chicago: Jansen , McC!urg & Company, I 884 ), 307 . 

144. Augusta (Ga.) Constirutionalist, n.d., 1866, quoted in Is rhe South Ready for Res­
torarion, 9 [emphasis added]. Kaczorowski , Polirics <Jf Judicial lnrerpretation , 161-88; 
Skowronek, Building a New American State, 61 - 120. 
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history of this country." What should the federal government do, asked 
Edmunds, when "the marshal calls on the citizens," and " they say no . .. 
'we will not go'?" "If he cannot do it at first, he must try again . .. he 
must call the posse comitatus," answered Merriman. But, asked Edmunds, 
"suppose they will not come then?" For Merriman , this was to be brought 
"to the attention of the court," for such disobedience was "indictable." But 
Edmunds would not let the matter rest. "If when the marshal goes to ar­
rest a citizen the citizen will not go and nobody will help the marshal ," he 
continued, "what then?" Fittingly, Merriman turned to a venerable icon of 
the antebellum federal regime. Such a situation, he concluded, referring to 
the Whiskey Rebellion "would warrant such action as was taken by General 
Washington ." No doubt, Merriman also recalled that the perpetrators in 
that fracas received presidential pardons. 145 

Vengeful southern Democrats took aim, then, not at the idea of the federal 
posse comitatus, but at its specific use to coerce obedience to the Reconstruc­
tion Acts . When the laws are obstructed, shouted Merriman, "the answer 
... is not to apply for the Army ... but it is to call in the aid of the posse 
comitatus, the people around him, every citizen." But, "if the Army aid in 
enforcing the law, it is despotism!" After all, he concluded, 

We know by sad experience that the Army has been used not once, but time 
and time again, in a way that not a court in this nation would sanction. The 
Army has not only been used in the collection of internal revenue in a way 
not authorized by law, but it has been used and prostituted to control elections 
repeatedly. State-houses have been seized . .. . The object of this section is 
to prevent a like prostitution of the Army in the future ... 

For Merriman, what was so objectionable was that Reconstruction itself 
had been enforced by external force rather than by "the people around . .. 
every citizen." Slaveholders had designed this doctrine of federal power to 
protect slavery. The South now sought to curtail it to protect what remained 
of their racist social order. 146 

For Merriman and his likeminded colleagues, the remedy was the Posse 
Comitatus Act of 1878, which barred the use of the military as a posse 
comitatus. It was a decisive rejection of the Mansfield Doctrine: what in­
deed differentiated "citizens" from "soldiers" was the geographic reality of 
American federal governance. If the marshal sought a posse of civilians to 
protect African-Americans, he would fail, as he had throughout Reconstruc­
tion. But military force came from without and it could not be controlled by 
local norms. In short, the Posse Comitatus Act was a message to the North 
and to the world, that it would take external force, with bayonets behind 

145. Congressional Record, 45th Cong., 2d sess., v. 7, pt. 4 , June 7, 1878, 4243- 44. 
146. Ibid., 4243, 4245. 
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The Federal Posse Comitatus Doctrine 53 

it, to compel the South to accept the basic doctrines of Reconstruction. 
As for the North, it remains to be seen whether or not it had succumbed 
to yet another dubious "compromise." Less obscure, however, is the fact 
that it had dropped the instruments of coercion, and located the tools of 
conciliation. 147 

In the end, the debate and passage of the Posse Comitatus Act of 1878 
was a self-serving moment of historical absolution. Said Senator Aaron 
Sargent of California, it was a "doctrine invoked in behalf of slavery." It 
was then "a wrong enunciation," as it was now. Added a colleague, "it was 
never lawful, it never will be lawful." Yet another, recalling the Anthony 
Burns incident of 1854, concluded, "I do not believe that there ever was 
any authority for calling out the United States troops in Boston." In fact, 
Senator Henry Teller of Colorado continued, "I then reprobated the act. 
I did not believe that it was supported by law .... I do not want to see 
that done in the future." 148 The Posse Comitatus Act of 1878 was thus a 
convenient way to forget about this whole sorry era of statecraft-slavery, 
war, and the "sad experience" of military occupation. 

Obscuring Slavery: Emancipation and the Legitimacy 
of Federal Compulsion 

The failure to enforce Reconstruction pointed to a sad historical truth about 
federal power and the interests it served in mid-nineteenth century America. 
How was it, asked Justice Harlan in 1883, that the United States had enacted 
"modes and ... penalties, whereby the master could seize and recover his fu­
gitive slave," but failed "to bring the whole power of this nation to bear upon 
States and their officers" that attempted to "abridge, impair, or deny rights 

147. 20 U.S. S1atutes at Large 145 at 152 (June 18, 1878): "From and after the passage 
of this act it shall not be lawful to employ any part of the Army of the United States, as a 
posse comitatus, or otherwise, for the purpose of executing the laws, except in such cases 
and under such circumstances as such employment ... may be expressly authorized by 
the Constitution .. . . " For detailed discussions of the genesis of the Posse Comitatus Act, 
see David E. Engdahl, "The New Civil Disturbances Regulations: The Threat of Military 
Intervention ," Indiana Law Journal 49 ( I 974): 596-603; Dominic J. Campisi, "Honored 
in the Breech: Presidential Authority to Execute the Laws with Military Force," Yale Law 
Journal 83 ( 1973): 130-52; James M. McPherson, "Coercion or Conciliation? Abolition­
ists Debate President Hayes ' Southern Policy," New England Quarterly 34 ( I 966): 474-97. 
On the debate over whether there was a "Compromise of I 877," see C. Yann Woodward, 
Reunion and Reaction: The Compromise of 1877 and the End of Reconstruclion ( 1951; 
Boston: Little, Brown, 1966); Michael Les Benedict, "Southern Democrats in the Crisis of 
1876- 1877: A Reconsideration of Reunion and Reac1ion, " Journal <!f Sou/hem His1ory 46 
( 1980): 489- 524. 

148. Congressional Record, 45th Cong., 2d sess., June 7, 1878, 4242, 4246, 4248. 
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confessedly secured by the supreme law of the land?" 149 As Harlan rightly 
pointed out, there could be no denying that slaveholders had harnessed 
federal compulsion to guard their property rights. And federal compulsion 
proved remarkably effective foundation for transforming men into soldiers. 
Its failure during Reconstruction, though, left the recently emancipated with 
only paper ballots to fend off bullets, lynching, and other horrors. 150 

Yet, success or failure, the federal posse comitatus doctrine remained 
incredibly consistent in at least one sense. From 1850 to I 865, the federal 
posse comitatus functioned to keep slaves as slaves and to force citizens to 
serve the state. Its failure from 1865 to 1878 permitted white southerners 
to maintain the subjugation of African-Americans. And throughout the next 
several decades, even as the federal state became professionalized , central­
ized, and bureaucratized, the federal posse comitatus remained especially 
useful to crush challenges to the national power structure. 151 According to 
the Supreme Court, for instance, white men in a posse comitatus on Indian 
reservations, never really lost their "official" status. It was a simple method 
to multiply the federal presence on these "sovereign" lands. 152 

But the federal posse comitatus would be used most frequently against 
organized labor, or as one jurist derided, "men without authority to control 
others." Notably, during strikes in which the government's "slow move­
ments" failed to provide companies with adequate protection, they fre­
quently turned to a new variant of the posse comitatus: private security 
forces, or hired guns who "were united and armed to uphold law and order 

149. United States v. Stanley, 109 U.S. 3 at 51-52 (1883). 
150. Benedict, Fruits of Victory, 38. In Masters Without Slaves. 68, James Roark argues that 

"slavery 's disintegration was not matched by a general falling away from central principles 
by planters ." See also, George Rable, But There Was No Peace, 185, 163-85. On the legacy 
of this chapter of Reconstruction, see Edmund S. Morgan, American Slavery, American 
Freedom, 386-87; Stephen Middleton The Black Laws: Race and the Legal Process in Early 
Ohio (Columbus: Ohio State University Press, 2006), 251-61. 

151. On the state that followed, see, e.g., Richard F. Bense!, The Political Economy of Ameri­
can Industrialization, 1877- /900 (New York: Cambridge University Press, 2000); Morton 
Keller, Affairs of State: Public Life in Late Nineteenth-Century America (Cambridge: Harvard 
University Press, 1977); William J. Novak, 'The Not-So-Strange Birth of the Modern American 
State," Law and History Review 24 (2006): 193- 200; Rodgers, Atlantic Crossings; Martin J. 
Sklar, The Corporate Reconstruction(!{ American Capitalism, /890- 1916: The Market. rhe 
Law, and Politics (New York: Cambridge University Press, 1988); Skowronek, Building a N('w 
American State, 285- 92; Michael Willrich, City (>{Courrs: Socializing Jusrice in Progressii·e 
Era Chicago (New York: Cambridge University Press, 2003). 

152. Wright v. United States, I 58 U.S. 232 at 239 ( 1895). See also, 25 U.S. Statutes at 
Large 178 ( 1888). As part of the broader effort to "civilize" Indians during the late nineteenth 
century, the federal government attempted to gradually replace tribal law enforcement with 
federal authority. Russel Lawrence Barsh and J. Youngblood Henderson, "Tribal Courts, 
the Model Code, and the Police Idea in American Indian Policy," Law and Conremporan· 
Problems 40 (1976): 35-49. 
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The Federal Posse Comitatus Doctrine 55 

. .. combined in defense of that great principle ... that 'might makes 
right."' And if it had been "poetic justice" for Lyman Trumbull and his 
radical colleagues to use the posse comitatus against slaveholders during 
Reconstruction, then Trumbull faced an irony of similar proportions in his 
1895 defense of Eugene Debs. Declared the Supreme Court, "the strong 
arm of the national government," including "the army ... and all its militia, 
are at the service of the Nation to compel obedience to its laws." 153 

Having been used so effectively, and so often, to preserve the power re­
lations of the American social order, the federal posse comitatus doctrine, 
notwithstanding the act of 1878, had quietly become deeply ingrained in the 
fabric of federal governance. Just two years after the Posse Comitatus Act, 
the Supreme Court ruled in Ex Parte Siebold, that it was "an uncontrovert­
ible principle, that the government of the United States may, by means of 
physical force, exercised through its official agents, execute on every foot 
of American soil ... the power to command obedience to its laws .... " 
Without such powers, the court continued, "it is no government." Thus, the 
federal government "must execute them ... on things as well as on persons." 
Thereafter, courts and legislatures carved so many exceptions into the Posse 
Comitatus Act of 1878 so as to render it a hollow shell in the present. 154 

153. Edward Paxson, Justice of the Pennsylvania Supreme Court ( 1892), quoted in Da­
vid Montgomery, Fall of the House of Labor: The Workplace, the State, and American 
Labor Activism, 1865-1925 (New York: Cambridge University Press, 1987), 39. Wilfred 
M. Peck, "Importation of Armed Men from Other States to Protect Property [Townsend 
Prize Oration]," Yale Law Journal 3 ( 1893 ): 26. On the use of private forces against strik­
ers, see Robert P. Weiss, "Private Detective Agencies and Labour Discipline in the United 
States, 1855-1946," Historical Journal 29 (1986): 87- 107. In Re Debs, 158 U.S. 564 at 
582 (May 27, 1895). On the relationship between the state and labor in late nineteenth­
century America, see Christopher L. Tomi ins, The State and the Unions: Labor Relations, 
Law, and the Organized Labor Movement in America, 1880- 1960 (New York : Cambridge 
University Press, 1985); Montgomery, Fall of the House<~{ Labor, 5, 37- 39, 347; William 
E. Forbath, Law and the Shaping of the American Labor Movement (Cambridge: Harvard 
University Press, I 991 ). 

I 54. Ex Pa rte Siebold, l 00 U.S. 371 at 395, 396 ( 1880). See also, In Re Neagle, I 35 U.S. 
I at 65 (1890); In Re Quarles, 158 U.S. 532 at 535 (1895). Contemporary discussions of 
the Posse Comitatus Act are simply too voluminous to list. Typically, scholars understand 
the Act as an unwainnted limitation or necessary check on the federal government 's law 
enforcement capabilities. See, e.g., Linda J . Demaine and Brian Rosen , "Process Dangers 
of Military Involvement in Civil Law Enforcement: Rectifying the Posse Comitatus Act," 
New York University Journal of Legislation and Public Policy 9 (2005-2006): I 69-250; 
Clifford J. Rosky, "Force, Inc.: The Privatization of Punishment, Policing, and Military 
Force in Liberal States," Connecticut Law Review 36 (2004): 879- 1032, esp. IO I 7- 32; 
Steven G. Calabresi and Christopher S. Yoo, "The Unitary Executive During the Second 
Half-Century," Harvard Journal of Law & Public Policy 26 (2003): 772-80; Richard H. 
Kohn , "Posse Comitatus: Using the Military at Home: Yesterday, Today, and Tomorrow," 
Chicago Journal of International Law 4 (2003): 165-92. 
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Even so, it was inevitable that during the late nineteenth century, with 
its emphasis on "liberty of person," and the "citizen's right to dispose of 
his own labor as he desires," that such visible use of the posse comitatus 
would be met, "with instinctive hostility." 155 Such problems, though, were 
short-lived. "This compulsion," it turned out, was "settled in practice and 
sound in principle." Government compulsion of individuals was not "slav­
ery." And it was not "involuntary servitude," declared the Supreme Court in 
Butler v. Perry (1916), because that term covered only "compulsory labor 
akin to African slavery." Finally, the posse comitatus was not "peonage." 
"There are many persons," reads the opinion in The Peonage Cases ( 1903), 
"who may be compelled against their will to perform 'labor or service."' 
"Instances where such compulsory service may be enforced," included 
"certain services to be rendered the government ... where the state exacts 
public duties of the citizen." These were simple "honorable public duties, 
which every patriotic citizen or subject owes to his government." Thus, 
even as slavery would remain a useful "metaphor" to understand the power 
relations of the household and marketplace, it no longer bore upon the 
relationship between the citizen and the state. 156 

155. Lochner v. New York, 198 U.S. 45 (1905). Anon. , "Civil Conscription in the United 
States," Harvard Law Review 30 (1917): 265. 

156. "Civil Conscription in the United States," 269. Butler v. Perry, 240 U.S. 328 at 333 
( 1916). Peonage Cases, 123 F. 671 at 681-82 ( 1903 ). On the latter, see Aziz Z. Huq, "Peon­
age and Contractual Liberty," Columbia Law Review IO I (200 I): 351 - 91; Pete Daniel. "The 
Metamorphosis of Slavery, 1865- 1900," Journal of American History 66 ( 1979): 88- 99. The 
persistence of slavery as a frame of reference for understanding inequitable social relations 
is discussed by Eric Foner, "The Meaning of Freedom in the Age of Emancipation ... Jou ma I 
of American History 81 (1994): 435- 60; Stanley. " Beggars Can't Be Choosers," 1265-93. 
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FLORIDA COURTS AND THE DISPUTED 
ELECTION OF 1876 

by JERRELL H. SHOFNER,. 

WHEN THE ELECTION of November 7, 1876 failed to resolve the 
presidential contest between Republican Rutherford B. 

Hayes and Democrat Samuel J. Tilden because of uncertain re­
sults in Florida, Louisiana, and South Carolina, both national 
parties sent prominent representatives to the three southern 
capitals to observe and work for their partys' interests. With 
Tilden only one electoral vote short of victory, the Republicans 
needed every one of the nineteen disputed votes. Because there 
had been less violence and corruption in Florida and because 
only a few votes separated the parties, many politicians believed 
it to be the crucial state. Under Florida law, a state canvassing 
board was empowered to exercise quasi-judicial authority in its 
examination of returns from the thirty-nine county canvassing 
boards. It could rule on the validity of those returns and decide 
whether or not to exclude them from the count. On the board 
there were two Republicans-Secretary of State Samuel B. McLin, 
a Southerner and long-time resident of Florida, and Comptroller 
Clayton A. Cowgill, an ex-Union army surgeon from Delaware­
and one Democrat, Attorney General William Archer Cocke, a 
Virginian who came to Florida in 1863. 

Under influence of the many "visiting statesmen" who 
crowded into Tallahassee on behalf of the national parties, the 
canvassing board decided to count the votes for presidential 
electors first and take up the state elections afterward. The Re­
publican majority of the board, over the protests of the Demo­
cratic member, threw out about 2,000 votes and declared a ma­
jority of about 924 for the Republican presidential electors. This 
majority was large enough to assure a victory for the Republican 
gubernatorial candidate, Marcellus Stearns, who had run several 
hundred votes behind Hayes. In achieving this result the Repub­
lican majority on the canvassing board had acted so unfairly 

• Mr. Shofner is assistant professor of history at Florida State University. 

[26] 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 27 

that the Democrats sought court action to correct what they 
believed to be a demonstrable injustice.1 

The ensuing litigation pertained only to the gubernatorial 
election, but the Republican presidential victory had been 
achieved by the same canvassing board methods which the 
Democrats were attacking. As a result the nation continued to 
watch Florida developments for several weeks after the can­
vassing board adjourned and the electoral college met on De­
cember 6. 

Before the canvassing board convened on November 27, the 
Democrats had insisted that it should use quasi-judicial powers 
and rule on the validity of returns. After losing the presidential 
count by this procedure they found it necessary to change their 
argument over the state count. George W. Biddle and David 
W. Sellers, Democratic visiting statesmen from Philadelphia, 
called on the board to hear evidence. Although the Northerners' 
view was consistent with precedent, R . B. Hilton, a Democratic 
elector, and George P. Raney, a Florida Democratic executive 
committeeman, suggested that the Democrats offer no evidence 
and refuse to participate in a quasi-judicial count before the 
state canvassing board. They preferred to insist on a simple 
ministerial count and seek redress in the courts if the board de­
cided against them.2 The Northerners were afraid the courts 
might not act once the board decided and they would have lost 
the election without a fight. 

Samuel Pasco, Democratic state chairman, and other Florida 
Democrats deferred to the northern attorneys, and the Democrats 
demanded a full hearing before a quasi-judicial canvassing board. 
Then, in his last argument before the board on December 5, 
Sellers denied the board's authority to accept or reject county 
returns. At that time, his position was contradictory to every­
thing the Democrats had done concerning the electoral count. 

When the board decided against the Tilden electors, most of 
the Northern Democrats left Tallahassee, believing that Florida 
was lost and the case closed.3 Former United States Senator 

I. Jerrell H. Shofner, "Florida in the Balance: The Electoral Count of 
1876," Florida Historical Quarterly, XLVII (October 1968), passim. 

2. Robert B. Hilton to Manton Marble, January 7, 1877, Samuel Tilden 
Papers, Box 13, New York Public Library. 

3. S. G. Thompson to Marble, December 12, 1876, George W. Biddle to 
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28 FLORIDA HISTORICAL QUARTERLY 

David L. Yulee, a Florida Democrat, and C. Gibson, a visitor 
from Missouri, suggested that the Democratic electors meet and 
cast their electoral votes for Tilden and apply for a quo warranto 
action against the Hayes electors. This was done on December 
6 while the Republican electors were assembling to cast their 
votes for Hayes. Congress consequently received two electoral 
certificates from Florida: one met all the legal requirements and 
declared Florida's four electoral votes for Hayes while the other 
was signed by the attorney general instead of the governor and 
gave Florida's votes to Tilden. As the canvassing board began 
considering the votes for state officials, Hilton and Raney took 
the initiative in Democratic circles. In behalf of Democratic 
gubernatorial candidate George F. Drew, they obtained an in­
junction from the circuit court forbidding the canvassing board 
from counting the returns except by merely totalling the votes 
shown on the county returns without any alterations. Such a 
method would have meant a majority for Drew and the state 
ticket. Gibson, who remained in Tallahassee after December 
6, wrote Tilden that a circuit court decision for the Democratic 
state candidates would benefit the Democratic presidential case 
if Congress should later decide to investigate the electoral cer­
tificates before they were counted.4 Neither Tilden nor his as­
sociates showed interest in the case, however. 

Ignoring the circuit court injunction, the board continued 
ruling on the validity of returns and excluding them when neces­
sary. Its work was completed on December 8 with the results 
favoring the Republican state candidates. Attorney General 
Cocke refused to sign the resulting certificates and wrote a 
lengthy protest against the entire canvassing board proceeding. 
Circuit Judge Pleasant W. White cited the board for contempt 
and ordered a hearing for December 11, but action on this case 
was postponed at the request of the Democratic lawyers.5 

Marble, December 15, 1876, John R. Read to Marble, December 15, 
1876, Manton Marble Papers, Library of Congress. 

4. David L. Yulee to Hilton, November 27, 1876, Box 9, David L. Yulee 
Papers, P. K. Yonge Library of Florida History, University of Florida, 
Gainesville; Charles Gibson to Samuel J. Tilden, December 9, 1876, 
Tilden Papers, Box 13. 

5. New York Herald, December 12, 1876; Augusta (Georgia) Chronicle and 
Sentinel, December 12, 1876; Marcellus L. Stearns to William E. Chand­
ler, December 9, 1876, William E. Chandler Papers, Library of Congress. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 29 

The Republicans were not concerned about an adverse court 
decision. They knew that Judge White was a pronounced Demo­
cratic partisan who would give every benefit of doubt to his 
political cohorts, but they gave notice that any circuit court 
decision would be appealed to the state supreme court which, 
like the state canvassing board, was composed of two Republi­
cans and one Democrat. The supreme court was recessed but 
the justices agreed to hold a special session beginning December 
12 because an early decision of the case was important to the 
state and nation. 6 Chief Justice E. M. Randall was a Republi­
can, originally from Wisconsin. He had been appointed by 
Governor Harrison Reed in 1868, and he had often aided Reed 
from the supreme bench during his hectic administration. In 
1876 Randall was hoping to replace North Florida District 
Judge Philip Fraser who had recently died. Randall and Gov­
ernor Stearns, who was seeking reelection, were personal and 
political enemies. Associate Justice R. B. Van Valkenberg, the 
other Republican, was from New York, but he had been living in 
Jacksonville since the beginning of Reconstruction. 0. B. Hart 
appointed him to the court in 1873. James D. Westcott, Jr., was 
the Democratic member. He had been appointed by Reed in 
1868 after a brief term as attorney general. He was politically 
ambitious and had received significant Republican support for 
the United States Senate in 1873. He was also interested in the 
vacant federal judgeship, and it was believed that he had the 
support of Republican Senator Simon B. Conover for the post.7 

At the urging of Judge White, R. L. Campbell, a Pensacola 
lawyer who had joined Hilton and Raney on the Drew case, 
agreed to drop the contempt case in the circuit court and enter 
the supreme court for a writ of mandamus ordering Cowgill 
and McLin to perform a ministerial count.8 This method meant 
that the board would have to accept the county returns as 
certified from the counties without considering evidence or ex­
cluding votes. Board compliance with this court order would 
mean a state victory for the Democrats. Believing their chances 

6. Atlanta Daily Constitution, December 12, 1876. 
7. Macon Georgia Weekly Telegraph and Journal and Messenger, Decem­

ber 11, 1876. 
8. Pleasant W . White to Francis P. Fleming, July 23, 1901, Box 28, Manu­

script Collection, P. K. Yonge Library of Florida History. 
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30 FLORIDA HISTORICAL QUARTERLY 

before the court good, the Republican board members agreed 
to abide by the court's decision. The New York Times expressed 
relief that the case had been transferred to the supreme court 
whose "decision will be respected, for it is beyond a suspicion 
of partisan action."9 The Times also pointed out that the 
litigation pertained only to state officials and its result would 
have no effect on the presidential election. 

The nation continued to watch proceedings in Tallahassee. 
William E. Chandler, who had managed the Republican case 
before the state canvassing board, wrote Governor Stearns that 
public opinion was favorable in the North and the Republicans 
should fight boldly in Florida. In answer to Governor Stearns' 
request, Chandler asked General Lew Wallace to return to 
Florida and assist the Republican lawyers there. Wallace did 
not arrive until December 17. In the interim J.P. C. Emmons of 
Jacksonville represented the Republican board members. 
Chandler sent funds to the now bankrupt Florida Republican 
party, part of which was used to pay Emmons $500 a week. 
Unlike Chandler and his national associates, neither Tilden nor 
any of his supporters showed any concern with the Florida 
proceedings until the local Democrats had won their case. As 
late as November 24, Manton Marble, former editor of the 
New York World and friend of Tilden, who had visited Talla­
hassee, advised the Democratic presidential candidate not to be 
"zealous for appeal in the Supreme Court of Florida."10 

The Congress which met in December 1876 had a Republi­
can majority in the Senate and a Democratic majority in the 
House of Representatives. The Democrats wanted information 
which would strengthen their case when Congress met in Febru­
ary to count the disputed electoral votes and the Republicans 
sought information to defend their position from attack. Both 
houses sent investigating committees to Louisiana, South Caro­
lina, and Florida. The majority party in each house dominated 
its committee and both submitted majority and minority reports 
depending on partisan interpretations of their work. The Senate 

9. New York Times, December 12, 1876. 
10. Stearns to Chandler, December 11, 13, 1876, F. B. Sherwin to Chandler, 

December 14, 1876, M. Martin to Chandler, December 21, 1876, Stearns 
to Chandler, December 22, 1876, Chandler Papers; Atlanta Daily Con­

stitution, December 19, 1876; Marble to Tilden, December 24, 1876, 
Marble Papers. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 31 

committee chairman, A. A. Sargent, later said that William E. 
Chandler was the author of the majority report. A Florida Re­
publican stated that Sargent was the best replacement for Chand­
ler that the party could have sent to Florida.11 Both Senate and 
House committees were travelling in Florida taking sensational 
testimony while the court case was being argued. The publicity 
given the committees, together with the judicial proceedings, 
created suspense and uncertainty about the Florida case during 
December and January. 

The writ of mandamus was issued by unanimous decision on 
December 14. Drew, claiming 24,613 votes to 24,116 for Stearns, 
argued that the board had usurped judicial functions and 
powers by going behind the county returns and accepting evi­
dence. It had erred in rejecting the Manatee County return and 
in refusing to canvass Jackson, Monroe, and Hamilton counties 
according to the face of the returns. On December 16 McLin 
and Cowgill filed an answer. The Manatee return was so irregu­
lar that they were unable to determine the true vote. In Jackson, 
Hamilton, and Monroe, evidence had demonstrated that their 
returns were false and fraudulent. Cocke filed a separate answer 
saying that the order did not apply to him since he had voted 
to count the returns in question. The court refused to accept 
the answer from McLin and Cowgill because it was "argumen­
tive and evasive." They were ordered to amend their answer 
and include specific grounds for their actions by noon, December 
18.12 

The Republican board members refused to answer the court 
order, claiming that the court had no jurisdiction. The board 
had met, performed its duty, and ceased to exist, they insisted. 
Having ceased to exist, no court could reach the board or its 
members. The Democratic attorneys answered that the board 
had not completed its duties properly and therefore its life had 
not ended. Counsel argued the case until December 22 when 
Cowgill and McLin decided to file their amended answer to the 
court. But on the following day they again declined to deliver 

I I. Leon Burr Richardson, William E. Chandler: R epublican (New York. 
1940), 197; Chandler to Rutherford B. Hayes, January 24, 1877, Sherwin 
to Chandler, December 21, 1876, Chandler Papers. 

12. 16 Florida Reports 19-20, 27, 29 (1876); Washington National Repub­
lican , December 18, 1876; New York Daily Tribune, December 18, 
1876. 
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32 FLORIDA HISTORICAL QUARTERLY 

their answer and the court issued a peremptory writ directing 
them to count the votes as shown on the county returns and 
declare the results. They were to complete the count by Decem­
ber 27.13 

The unanimous decision of the supreme court surprised the 
Democrats and alarmed Republicans. Although it specifically 
concerned only the gubernatorial election, a decision that the 
board had no power to throw out returns would indirectly af­
fect the presidential election which had been decided by that 
procedure. The New York Times, which had praised the Florida 
court for its impartiality, termed the decision a "judicial crime." 
The Democrats had been uncertain about Judge Van Valken­
berg's ruling, but they had expected Randall to support the 
Republicans because of his interest in the North Florida federal 
judgeship.14 

Senator Sargent, however, thought the decision would have 
been the same no matter how the case was handled. He observed, 
"There are rivalries and jealousies here that have too much 
influence even on judicial minds . . . . The state is gone and 
forever." Governor Stearns declared, "This beats us in the 
state but we shall try to save Hayes. The opinion is a surprise 
to everyone here." Secretary of State McLin, who was also an 
aspirant for the vacant judgeship, wrote, "Randall was only 
glad of an opportunity to sacrifice Stearns. The traitor would 
have destroyed the electoral vote if necessary to make his spite 
on Stearns and one or two others."15 

Senator Sargent advised northern Republicans that the 
principle of the decision left enough discretion for the board to 
save the electoral votes, but that the court proceedings would 
have to be watched closely. The local Republicans were without 
funds for lawyers and were no longer interested after having 
lost the local election. Worried about the quo warranto pending 
before Judge White against the Hayes electors, Sargent suggested 
providing a good lawyer with funds to try the case if it came up, 

13. 16 Florida Reports 52 (1876); New York Times, December 24, 1876; 
Atlanta Daily Constitution, December 23, 1876; C. E. Dyke to C. W. 
Jones, New York World, December 23, 1876. 

14. New York Times, December 29, 1876; Hilton to Marble, December 23, 
1876, Marble Papers. 

15. Aaron A. Sargent to Oliver P . Morton, December 22, 1876, Stearns to 
Chandler, Samuel B. McLin to Chandler, December 24, 1876, Chandler 
Papers. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 33 

because "a judgment against our electors during the next month 
might ruin the nation."16 

McLin and Cowgill first decided to resist the court's order 
and apply to the United States courts for relief if state authori­
ties arrested them. The Democrats had been careful to avoid 
any reference to the presidential electors which might bring the 
federal courts into the affair. But McLin and Cowgill had ob­
served a similar controversy in South Carolina in late November. 
Federal Judge Hugh L. Bond ordered the release of South 
Carolina canvassing board members who had been arrested for 
disobeying a state court order. Bond reasoned that a federal 
issue was involved because part of the board's duties were to 
count votes for federal officers according to a federal law, and 
they had been arrested for acts committed in performing these 
duties.17 The Florida canvassing board members believed they 
could invoke this precedent if necessary. 

Governor Stearns announced that the court decision settled 
the state election and advised the board to comply with it. Cow­
gill agreed with Stearns and the matter seemed to be settled 
without anyone going to jail. McLin notified Cocke and Cow­
gill to meet with him on December 27 and carry out the court 
order. Meanwhile, Senators Chandler, Oliver P. Morton of In­
diana, and John Sherman of Ohio had considered the Florida 
court activities in light of national public opinion. They decided 
that even though the court was not dealing with presidential 
electors, the state and national Republican majorities both de­
pended on the canvassing board's power to exclude returns. An 
adverse decision against the state Republican candidates would 
reflect on the national election. Chandler wrote Lew Wallace 
that the country would stand for a total disregard of the court 
order, but if the board once admitted that the court could direct 
its actions there was nothing to prevent a similar decision per­
taining to the presidential election.18 

16. Sargent to Morton, December 22, 1876, Chandler Papers. 
17. Washington National Republican, December 23, 1876; Hilton to Marble, 

December 31, 1876, Tilden Papers, Box 14; Francis Butler Simkins and 
Robert H. Woody, South Carolina During Reconstruction (Chapel Hill, 
1932), 521-22. 

18. Atlanta Daily Constitution, December 27, 1876; New York Daily Tri­
bune, December 27, 1876; Cincinnati Commercial, December 27, 1876; 
Washington National Republican, December 27, 1876; New York World, 
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34 FLORIDA HISTORICAL QUARTERLY 

On December 26, Chandler and his fellow Republicans took 
measures to prevent the court order from being obeyed. Wal­
lace and Governor Stearns were instructed to disregard the 
Florida Supreme Court's order. It is not clear whether Stearns 
acquiesced in this move, but Secretary McLin notified the can­
vassing board members not to meet according to his earlier 
notice because he and Cowgill were filing a motion to set the 
mandamus aside. George H. Williams, former attorney general 
under President Grant, arrived in Tallahassee on December 
28 to assist in legal matters and also to assure Florida Republi­
cans of administration support. Senator Sherman telegraphed 
Federal Judge William B. Woods at Montgomery, Alabama, 
that the presence of a federal judge at Tallahassee might be 
necessary to secure justice. He asked if Woods would go to Talla­
hassee since there was no federal judge in that district. Woods 
replied that he would go wherever duty required.19 

The Democrats attempted to create public opinion against 
this new maneuver and destroy the canvassing board members' 
confidence in national support. Democratic newspapers printed 
a report that Judge Woods would refuse to go to Tallahassee and 
intervene if McLin and Cowgill were arrested for contempt of 
court. Woods denied the report, but only after the crisis had 
passed. Attorney General Cocke disregarded McLin's notice 
that the board would not convene and reported to the secre­
tary of state's office at the appointed time. He obtained McLin's 
permission to count the votes alone and announced the results 
showing a 497 majority for Drew and a ninety-four majority for 
the Tilden electors.20 

December 27, 1876; Savannah Morning News, January 1, 1877, quoting 
Tallahassee Floridian; Chicago Times, December 27, 1876; 16 Florida 
Reports 52-54 (1876); Chandler to Lew Wallace, December 25, 1876, 
Chandler Papers. 

19. New York Daily Tribune, December 27, 1876; Cincinnati Commercial, 
December 28, 1876; New York Herald, December 26, 1876; New Orleans 
Daily Picayune, January 4, 1877, quoting Chicago Times; Washington 
Sentinel, December 30, 1876; Augusta Chronicle and Sentinel, December 
28, 1876; Atlanta Daily Constitution, December 28, 1876; William B. 
Woods to John Sherman, January 1, 1877, Sherman Papers, Library of 
Congress. 

20. Tallahassee Weekly Floridian, January 2, 1877; Augusta Chronicle and 
Sentinel, December 29, 1876; Macon Georgia Weekly Telegraph and 
Journal and Messenger, December 26, 1876; Cincinnati Commercial, De­
cember 28, 1876; New Orleans Daily Picayune, January 4, 1877; Savan­
nah Morning News, January 1, 1877; Tallahassee Weekly Floridian, 
January 2, 1877; Woods to Sherman, January 8, 1877, Sherman Papers. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 35 

The two Republican board members then decided to obey 
the court order under protest and gratuitously to include a re­
count of the electoral votes showing a Hayes majority according 
to the method prescribed by the court. At four o'clock, De­
cember 28, McLin and Cowgill answered the writ, protesting 
that the board had ceased to exist and that the court could not 
revive it. The protest was accompanied by a certificate showing 
a majority for Drew and Noble A. Hull. The vote was 24,179 
to 23,984. The certificate also showed a 208 majority for Hayes 
over Tilden. This had been accomplished by counting the Re­
publican version of the Baker County return, which the board 
had unanimously thrown out during the original count, and 
excluding the entire Clay County return on the ground that it 
was irregular on its face. 21 Judge Cocke refused to join in the 
board action pertaining to the presidential count. 

On January 1, 1877, Supreme Court Justice Westcott,, speak­
ing for a unanimous court, refused to accept the canvassing 
board's answer and directed a strict compliance with the pe­
emptory writ by five-thirty that same afternoon.22 When the 
board corrected its answer, the court accepted it. This response 
to the court order elected Drew and Hull as governor and lieu­
tenant governor. R. H. M. Davidson, Democratic candidate for 
the first congressional district, won over W. J. Purman. The 
Republican candidate for the second district, Horatio Bisbee, Jr., 
retained a majority over J. J. Finley, but Finley contested and 
was later seated by the House committee on privileges and elec­
tions. Both houses of the legislature had Democratic majorities. 
There was no reference to the presidential electors.23 

All federal troops had been withdrawn from Tallahassee on 

21. 16 Florida Reports 63 (1876); Macon Georgia Weekly Telegraph and 
Journal and Messenger, December 26, 1876; New York Daily Tribune, 
December 28, 1876; Thomasville (Georgia) Times, December 30, 1876; 
Atlanta Daily Constitution, December 29, 1876; New York World, Janu­
ary 18, 1877. 

22. 16 Florida Reports 63 (1876). 
23. A Historical and Legal Digest of All the Contested Election Cases in 

the House of Representatives of the United States from the First to 
the Fifty-Sixth Congress, 1789-1901, 56th Cong., 2nd Sess., House Docu­
ment No . 510, Serial No. 4172, p. 326; A. B. Hawkins to Matt W. 
Ransom, February 21, 1877, Ransom Papers, Southern Historical Collec­
tion, University of North Carolina at Chapel Hill; E. I. Alexander to 
Patterson Sanders, February 13, 1877, W. Carlton Smith Collection, 
Madison, Florida; Wallace to Chandler, January 1, 1877, Chandler 
Papers. 
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36 FLORIDA HISTORICAL QUARTERLY 

December 9, except one infantry company which remained until 
January 18, 1877.24 General Thomas H. Ruger watched the Flor­
ida situation from his South Carolina headquarters, but instruc­
ted the company commander in Tallahassee not to interfere un­
less the civil authorities were unable to preserve order and then 
only on request from local officials. Governor-elect Drew asked 
Stearns to have some federal troops present on the capitol 
grounds during the inauguration.i:s Governor Steams made no 
attempt to carry on a government in conflict with the new 
Democratic administration as had been rumored. Despite the 
assembly of a large crowd of Negro and white citizens, Drew and 
Hull were inaugurated peacefully on January 2, 1877.26 Presi­
dent Hayes' subsequent removal of troops from Louisiana and 
South Carolina in April, long regarded as part of the "compro­
mise of 1877" and the "end of Reconstruction in the South," 
had nothing to do with Democratic accession to power in Florida. 
Some of the legends which still circulate in Tallahassee and 
elsewhere in Florida about the dramatic inauguration are em­
bellishments of the actual events. 

Newspapers in neighboring states hailed a great Democratic 
victory in Florida.27 Drew's inauguration satisfied many mem­
bers of both parties. Wilkinson Call, a Tilden elector, denounced 
some of his fellow Florida Democrats as unwilling to work for 
Tilden's election once they had won the state offices. This was 
one reason the Democratic lawyers had not insisted on a recount 
of the electoral votes under the court order.28 Hilton, Raney, 
Campbell, and probably Samuel Pasco were satisfied with the 
state victory regardless of the outcome of the presidential con-

24. New York Herald, December 9, 1876; Jacksonville Daily Florida Union, 
January 20, 1877; Edward C. Williamson, "The Era of the Democratic 
County Leader: Florida Politics, 1877-1893" (unpublished Ph.D. dis­
sertation, University of Pennsylvania, 1954), 43. 

25. Adjutant General to Captain Mills, December 20, 1876, Thomas H. 
Ruger to Stearns, December 22, 1876, adjutant general to Captain 
Mills, December 30, 1876, Ruger to Mills, January 2, 1877, Telegrams 
Sent, Records of U. S. Army Commands, Department of the South, 
Record Group 98, National Archives; Washington National Republican, 
January 3, 1877. 

26. St. Louis Dispatch, January 3, 1877; New York Times, January 4, 1877; 
Chicago Daily Tribune, January 4, 1877; James E. Yonge to Tilden, 
January 2, 1877, Tilden Papers, Box 13. 

27. Savannah Morning News, January 3, 1877; Atlanta Daily Constitution, 
January 5, 1877. 

28. Wilkinson Call to Marble, January 5, 7, 1877, Tilden Papers, Box 13. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 37 

troversy. Jesse T. Bernard, a Democratic lawyer just elected 
mayor of Tallahassee, wrote a Republican friend in Philadel­
phia expressing his satisfaction with Drew as governor and 
Hayes as president. The recipient of this news forwarded it to 
Hayes, noting his amazement at the speed with which Bernard 
and other southern democrats were dropping Tilden in lieu of 
the governorship. 29 Governor Stearns' secretary wrote Senator 
Chandler, "I believe it possible to have this incoming State 
administration thoroughly in accord with the Hayes govern­
ment."30 The Republican Jacksonville Florida Union editorial­
ized: "If we have got to have a Democratic State government, we 
rejoice that there is so little of the old Democracy in it." 31 

The election of Drew, who had been defeated initially by the 
same count which defeated Tilden, encouraged the national 
Democrats but it did nothing for their legal position. When the 
Republican-controlled supreme court decided for the Demo­
cratic state candidates, Manton Marble and some of his northern 
associates became once more interested in Florida affairs. Some 
of them misunderstood and thought the court was ordering a 
recount of the entire election. R. B. Hilton cautioned that the 
mandamus related to the state election only. The arguments 
which he and the Florida Democrats were pursuing for a minis­
terial count were contradictory to the position taken by northern 
Democratic counsel when Tilden's case was lost before the can­
vassing board. Hilton explained that he had not insisted on cor­
recting the final action of the board because Judge Westcott 
advised him that nothing could be done about it. He reminded 
Marble that the other two judges were Hayes supporters and 
inferred strongly that the indirect benefit for Tilden was much 
more than the northern lawyers had been able to achieve. "I 
remind you," Hilton concluded, "we are before an unfriendly 
court none of whom are men of the highest character. Our 
northern friends did not send us an ex-United States Attorney 
General to advise with."3 2 

29. Thomas Donaldson to Hayes, December 18, 1876, microfilm of Hayes 
Papers relating to the election of 1876, Library of Congress. 

30. Sherwin to Chandler, January 3, 1877, Chandler Papers. 
31. Jacksonville Daily Florida Union , January 5, 1877. 
32. Hilton to Marble, December 27, 31, 1876, January 4, 7, 1877, Tilden 

Papers, Box 13. 
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38 FLORIDA HISTORICAL QUARTERLY 

Wilkinson Call, Edward A. Perry of Pensacola, and Edward 
M. L'Engle of Jacksonville disagreed with Hilton, Raney, and 
Pasco. They thought the mandamus decision for Drew should 
be applied to the case of the Tilden electors. They announced 
on January 2 that they would take the matter to the supreme 
court.33 This suit was quickly abandoned though, because the 
board members went out of office when Drew was inaugurated. 
Everyone agreed that a court order carried out by the Demo­
cratic officials who replaced McLin and Cowgill would be of 
little value. After lengthy correspondence with Marble in New 
York, Call abandoned plans for a writ of quo warranto from 
the supreme court because that body refused to consider it 
until the regular session beginning January 9, and there seemed 
little chance that it would accept original jurisdiction even 
then. 3 4 Call and other Democrats interested in Tilden's election 
decided to proceed with the quo warranto action in Judge 
White's court and at the same time have the state legislature, 
a majority of which was sympathetic toward Tilden, enact legis­
lation providing for a new canvass of the presidential votes. 35 

Charles Gibson of Missouri had suggested in late November 1876 
that the legislature be induced to memorialize Congress asking 
that Florida's electoral vote be disregarded as a fraud. Charles P. 
Thompson, chairman of the House of Representatives' investi­
gating committee in Florida, advised that nothing more could be 
gained in the courts. He suggested that the state legislature call 
for a new canvass for presidential electors. R. B. Hilton also sug­
gested that the Democrats rely on Governor Drew and the new 
legislature. 36 

While the Democrats worked through the legislature on the 
main floor of the capitol building and in Judge White's court 
in the basement, the Republicans were still concerned about the 

33. New York Times, January 4, 1877, Call to Marble and Marble to Call, 
January 5, 1877, Call to Marble, January 6, 1877, Marble to Call, Janu­
ary 7, 1877, Tilden Papers, Box 13. 

34. Call to Marble, January 7, 1877, Hilton to Marble, January 4, 1877, 
Tilden Papers 

35. Call to Marble, January 8, 1877, Samuel Pasco to Marble, January 8, 
1877, Edward A. Perry to Clarkson N. Potter, January 22, 1877, Tilden 
Papers; New York Daily Tribune, January 12, 1877. 

36. C. Gibson to Tilden, November 28, 1876, Charles P. Thompson to 
Tilden, January 4, 1877, Hilton to Marble, December 31, 1876, Tilden 
Papers. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 39 

supreme court justices and the vacant federal judge's office. 
Secretary of State McLin was seeking the appointment and had 
obtained recommendations from numerous Florida Republi­
cans.37 The Republican party was indebted to McLin whose 
political future had been destroyed by the Democratic state vic­
tory. Democratic officials were already preparing embezzlement 
charges against him for alleged acts committed as secretary of 
state.38 

Judge Westcott proclaimed his satisfaction with the can­
vassing board's decision for the Democratic state officials and 
the Republican presidential electors. This position kept West­
cott in Senator Conover's favor for the judgeship. Conover, op­
posed to Governor Stearns and favoring the Republican national 
administration, was expected to have an influential voice in 
filling the vacancy. Chief Justice Randall, who also disliked 
Stearns, said he thought the presidential electors' vote was a 
matter beyond the court's jurisdiction.39 

As long as these men had hopes of receiving the appointment, 
they were not expected to desert the Republican electors. Early 
in December Governor Stearns, for this reason, had advised 
United States Attorney General Alphonso Taft that no appoint­
ment should be made until the election excitement had passed. 
In early January Taft was again cautioned against filling the 
office for a few weeks. Thomas Settle of North Carolina, to whom 
the party was indebted for recent election activities, was actually 
appointed in late December, but his name was quickly with­
drawn from consideration.40 

Lew Wallace, back in Florida for the third time to defend 
the Republican electoral vote, was relieved when the appoint­
ment was withdrawn. He warned, "in all earnestness, if that 
vacancy is filled I am broken down here completely .... Keep 

37. McLin to Chandler, December 24, 1876, January 2, 5, 1877, Charles H. 
Pearce to Chandler, January 11, 1877, W.W. Hicks to Chandler, January 
25, 1877, Chandler Papers. 

38. Indictment, State v. Samuel B. McLin, Fall Term 1877, Circuit Court 
Records, Leon County, Florida. 

39. Wallace to Chandler, January 15, 1877, Chandler Papers. 
40. Stearns to Alphonso Taft, December 3, 1876, Horatio Bisbee to Taft, 

January 4, 1877, Letters Received, Attorney General's Papers, Records 
of Department of Justice, Record Group 60, National Archives; McLin 
to Chandler, January 2, 1877, Wallace to Chandler, January 15, 1877, 
Chandler Papers. 
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40 FLORIDA HISTORICAL QUARTERLY 

that vacancy open, and the vote of Florida for Hayes is under 
good protection so far as the courts of the state are concerned."41 

Meanwhile, Wallace promised McLin his support for the office, 
but explained that nothing could be said until the electoral vote 
was beyond recall by the supreme court.42 

There was never much chance that any Florida Republican 
could obtain the appointment. Settle was a prominent Republi­
can who was being considered for a possible cabinet position if 
Hayes was seated as President, but he preferred the certain 
judgeship to the uncertain Washington post.43 He was acceptable 
to Conover, and Democratic Senator Charles W. Jones was op­
posed to any Florida Republican for the position.44 Settle's 
nomination was sent to the Senate on January 26 after it was too 
late for adverse court action. McLin was promised a judgeship 
in New Mexico territory, but the Senate ultimately denied con­
firmation because of Conover's opposition. 

In early January a joint congressional committee was still 
working out details of an electoral commission to count the dis­
puted electoral votes, but the general principles of the bill were 
decided. It appeared that the electoral commission would con­
sider evidence concerning electoral certificates which were re­
ferred to it. For the first time Abram S. Hewitt of New York, 
Tilden's campaign manager, showed concern for the Florida 
controversy. He recommended that Marble and other Tilden 
men draft suitable legislation for passage by the Florida legisla­
ture. He also wanted D. W. Sellers and G. W. Biddle sent back 
to assist the Florida lawyers in their quo warranto suit before 
Judge White.45 Marble was already preparing two draft bills 
which were subsequently enacted by the Florida legislature. The 
first was passed and signed by Governor Drew on January 18, 
directing a "legal canvass of the electoral vote of Florida as cast 
at the November 7 election."46 The new canvassing board, com-

41. Wallace to Chandler, January 15, 1877, Chandler Papers. 
42. McLin to Chandler, January 16, 1877, Chandler Papers. 
43. Thomas Settle letter, January 27, 1877, Settle Papers, Southern Histori­

cal Collection, University of North Carolina at Chapel Hill. 
44. Jones to Edward M. L'Engle, January 17, 1877, L'Engle Papers, Southern 

Historical Collection, University of North Carolina at Chapel Hill. 
45. Abram S. Hewitt to Tilden, January 8, 1877, Tilden Papers, Box 13. 
46. Marble to Call, January 12, 1877, Tilden Papers; Governor Drew Letter 

Book, January 18, 1877, Florida State Library, Tallahassee; Tallahassee 
Weekly Floridian, January 23, 1877. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 41 

posed of Secretary of State William D. Bloxham, Attorney Gen­
eral Columbus Drew, and Comptroller Walter Gwynn, all 
Democrats, reported a Tilden majority of about ninety-four for 
each elector.47 The legislature then passed the second bill de­
claring them duly elected and authorizing the governor to issue 
certificates of election.48 They met on January 26, cast their 
votes for Tilden and Hendricks, and forwarded a third certifi­
cate of Florida's electoral votes to the United States Senate.49 

Marble and his New York associates considered the quo 
warranto case important, but they did not send the Philadel­
phia lawyers as Hewitt had suggested. Neither Samuel Pasco nor 
R. L. Campbell, who had assisted in Drew's earlier litigation, 
was present during the case of the electors, but Wilkinson Call 
assured Marble that Edward Perry and Augustus E. Maxwell of 
Pensacola were well equipped to handle the Democratic case.50 

The case was argued from January 8 to the twenty-fifth. Lew 
Wallace argued that the Republican electors had performed 
their duties and ceased to be electors and that the court could 
not reach them. Meanwhile, he tried to get the case transferred 
to the United States Circuit Court and out of Judge White's 
jurisdiction.51 White refused to consider the transfer, and the 
case proceeded in the state circuit court. On January 25 Judge 
White declared that the Republican electors were mere usurpers 
of the offices to which the Democratic electors had been duly 
elected.5 2 

Wallace filed an appeal of the decision but the supreme court 
refused to hear it until the regular session in June. Before that 

47. Florida Assembly Journal, 1877, 123; Call to Marble, January 19, 1877, 
Tilden Papers, Box 13; Jacksonville Florida Sun, January 20, 1877. 

48. "An Act to Declare and Establish the Appointment by the State of 
Florida of Electors of President and Vice President," Official Docu­
ments Pertaining to Election of 1876 in Florida, Box I, Manuscript 
Collection, P. K. Yonge Library of Florida History; New Orleans Daily 
Picayune, January 21, 1877. 

49. "Certificate of Florida's Four Electoral Votes for Tilden and Hendricks, 
January 26, 1877," Official Documents Pertaining to Election of 1876 in 
Florida. 

50. Call to Marble, January 12, 18, 1877, Tilden Papers, Box 13. 
51. Call to Marble and Marble to Call, January 10, 1877, Tilden Papers; 

Wallace to Chandler, January 15, 1877, Chandler Papers. 
52. "S~te of Florida ex rel Call, Bullock, Hilton, Yonge v. Pearce, Hum­

phnes, Holden, Long," Official Documents Pertaining to Election of 
1876 in Florida; Potter to Tilden, January 26, 1877, Tilden Papers, 
Box 13. 
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42 FLORIDA HISTORICAL QUARTERLY 

time the case ceased to be important and the national Republi­
can party asked the Florida Republican electors to abandon the 
case.53 Governor Stearns accepted the reality of a Republican 
presidential victory while the state_ was being turned over to 
the Democrats, but some of his Republican associates thought 
he should now apply for his own quo warranto action against 
Drew. When he did not, David Montgomery accused Stearns of 
selling out for a federal appointment. "If Hayes is President 
then Stearns is governor," he wrote after Hayes was inaugu­
rated.54 Others agreed with Montgomery that Stearns should try 
and oust Drew. 

In reference to this sentiment, Stearns wrote Thomas W. 
Osborn, former United States Senator from Florida, that he was 
willing to file a quo warranto suit and would even furnish the 
money, but he would first have to have assurance that Judge 
Randall would uphold him. Since they were not friends, Stearns 
refused to go before Randall's court without prior guarantees 
that the judge would act favorably. Stearns prophetically warned 
Osborn that Hayes might withdraw support from the existing 
Republican governments in the South rather than try to estab­
lish new ones. He concluded, "we may look for the warm 
loving embrace of southern whites by the next administration."55 

With the electoral count scheduled to begin on February I 
and with Florida the first disputed state to be reached because 
of its alphabetical position, Democrats hurriedly assembled their 
documentary evidence in Washington. There were three certifi­
cates before Congress purporting to be the electoral vote of 
Florida. Only the one signed by the Republican electors and 
Governor Stearns on :Pecember 6 met all the legal requirements. 
The second one was signed by the Democratic electors on De­
cember 6, but bore the attorney general's signature rather than 
that of the governor. The third certificate was signed on January 
25, 1877, after the proper date for the electoral college, by the 
Democratic electors and Governor Drew, who had not been in 
office when the electoral college met. To support their certificates, 

53. Call to Marble, January 18, 1877, Tilden Papers, Box 13; Stearns to 
Chandler, May 4, 1877, Chandler to Bisbee, May 29, 1877, Chandler 
Papers; Augusta Chronicle and Sentinel, January 19, 1877. 

54. David Montgomery to Chandler, March 25, 1877, Chandler Papers. 
55. Stearns to Thomas W. Osborn, February 21, 1877, Chandler Papers. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 43 

the Democrats had Judge White's decision against the Hayes 
electors, as well as the administrative and legislative records 
pertaining to the second canvass which resulted in the third 
electoral certificate. 

Call and Pasco went to Washington with printed copies of 
court records, legislative acts, and records of the new canvassing 
board. William D. Bloxham and Attorney General Cocke fol­
lowed after the Florida case was turned over to the electoral 
commission, bringing with them the original returns and all 
related papers.56 The Democrats were prepared to present over­
whelming evidence supporting their claims to Florida's electoral 
votes if the commission agreed to go behind the certificates and 
determine which was the correct one. 

Congress assembled on February 1, and the electoral count 
began. There were no objections until Florida's three certificates 
were reached. All three and accompanying documents were re­
ferred to the electoral commission. Both parties had excellent 
legal counsel, but little new information was introduced. The 
arguments of both sides had become public knowledge during 
the weeks following the election. The crucial question was 
whether the commission itself was a canvassing board with power 
to review evidence behind the certificates, one signed by Gov­
ernor Stearns and another by Governor Drew. 

The Democrats argued that Tilden had received a majority 
in Florida which had been changed by a dishonest canvassing 
board. They emphasized the quo warranto decision and pointed 
out that every branch of Florida's government supported the 
Tilden electors; they asked the commission to accept evidence 
which would prove their contention. The Republicans based 
their argument on the finality of the certificate signed by Stearns 
and the doctrine of necessity. According to them, the com­
mission had no power to go behind a state's electoral certificate 
as certified by its chief executive. Furthermore, if the com­
mission did go behind the returns it would be necessary to in­
vestigate the whole record. Since there was insufficient time for 
such an investigation, the commission was compelled to accept 
the certificate, which met the legal requirements, as final. Ac-

56. Atlanta Daily Constitution, February 1, 1877; William D. Bloxham to 
Marble and Pasco, February 5, 1877, Call to Marble, February 12, 1877, 
Tilden Papers, Box 14. 
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44 FLORIDA HISTORICAL QUARTERLY 

cording to the Republicans, the framers of the Constitution had 
not intended the judiciary to have power over the election pro­
cess. The court could not even correct mathematical errors or 
results of bribery if discovered after the electors had been certi­
fied by the governor.57 

Argument of the Florida case ended on February 6, and on 
February 9 the fifteen-member commission, composed of eight 
Republicans and seven Democrats, awarded Florida's four elec­
toral votes to Rutherford B. Hayes on the ground that it had no 
power to go behind the returns of a state as certified by its 
governor. Since the most important factor seemed to be the 
Republican majority on the commission, many observers be­
lieved that the Florida decision settled the election. The New 
York Tribune commented that "the decision of the Tripartite 
Commission in the Florida case is a great victory for ... Gov­
ernor Hayes, masked however in such a way that the Democrats 
... regard it as not quite a crushing defeat of Mr. Tilden."58 

The Democratic New Orleans Daily Picayune agreed.59 James 
G. Blaine wrote that the Florida decision virtually settled the 
contest, and \,Villiam Chandler advised Hayes to choose his 
cabinet and prepare his inaugural address.60 The Louisiana and 
South Carolina cases were ultimately decided according to the 
Florida precedent by the same eight to seven vote. On March 2 
the count was completed and Hayes was declared elected. 

Democrats were incensed because the Republicans had won 
in Florida by advocating the canvassing board's power to accept 
evidence proving fraud, then won before the electoral commis­
sion by upholding the principle that state returns could not be 
investigated. The Democrats had built a strong case in the 
Florida courts if they had been able to get that case before the 
commission. But the Republicans also had a good case. They 
had met all the forms of law and were able to prevent the Demo-

57. Chester L. Barrows, William M. Evarts (Chapel Hill, 1941), 303; J. P. 
Root to W. M. Evarts, January n.d., 1877, Evarts Papers, Library of 
Congress; Frederick T. Hill, "Decisive Battles of the Law," Harper's 
Monthly Magazine, CXIV (March 1907), 563. 

58. New York Daily Tribune, February 8, 1877. 
59. New Orleans Daily Picayune, February 10, 1877. 
60. James G. Blaine to Hayes, February 14, 1877, Hayes Papers; Charles C. 

Tansill, The Congressional Career of Thomas F. Bayard, 1869-1885 
(Washington, 1946), 179. 
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FLORIDA COURTS AND THE DISPUTED ELECTION OF 1876 45 

crats from showing the circumstances by which that was accom­
plished. Chandler's shrewd management of Republican activi­
ties in Florida had managed to convey the impression to the 
nation that the Florida canvassing board's original count showed 
a Hayes victory. Building on that tactical victory, he obtained 
the properly prepared certificate of the electoral vote and got it 
into the proper channels in Congress. 61 Although the Demo­
crats won their arguments in the Florida courts, they were un­
able to present a duly executed electoral certificate. Each side 
realized that the public would not accept a decision which 
flagrantly violated the forms of traditional democratic practice, 
and used every available method to legitimize their arguments. 
While the Democrats succeeded in the courts, the Republicans 
were more successful in the administrative and legislative chan­
nels. 

The returns sent from the Florida counties, questionable 
though some of them were, probably were not far from an accu­
rate measure of the parties' relative strengths. The presidential 
election would have hinged on a mere handful of votes in 1876 
regardless of the irregularities during the election or the can­
vassing activities which followed it. On the face of the returns 
the Democrats won the state election by several hundred votes 
while the difference between the presidential tickets was less than 
100. The disparity was due to split-ticket voting by some East 
Florida Republicans. Had the state canvassing board excluded 
the more obviously irregular returns, counted a small Hayes 
majority, and left the Democrats a state victory, it is unlikely 
that the Florida Supreme Court would have entertained the case 
against the canvassing board members. The two Republican 
justices were Hayes supporters and believed he had been elected. 
They did not believe the Republicans had won the state election. 
Neither was friendly with Governor Stearns, a fact which made 
it easier to order the canvassing board to correct an obviously 
unfair decision. At the same time, the two Republicans were 
joined by Democratic Judge Westcott in limiting their court 
order so that the Hayes electors would retain a majority. West­
cott and Randall had personal reasons for this decision, but in 

61. Shofner, "Florida in the Balance: The Electoral Count of 1876," passim. 
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46 FLORIDA HISTORICAL QUARTERLY 

such a close election, the judges were also reluctant to substitute 
a court order for the canvassing board decision. 

Drew and Hull received a clear majority in the election and 
earned the offices which they assumed in January 1877. The out­
come of the presidential election is not as clear as that of the 
state contest. It is unfortunate that the Republican canvassing 
board members furnished such overwhelming evidence against 
the Republican presidential electors by their arbitrary efforts 
to count in the Republican state ticket. Their action is the basis 
for the long standing Democratic claim to the Florida electoral 
votes, but this contention glosses over the question of fraud and 
intimidation upon which the county returns were based. The 
election machinery was not accurate enough to resolve beyond 
a doubt an election as close as that between Hayes and Tilden. 
After both sides had exhausted all possible remedies and the 
inaugurations were held in Tallahassee and Washington, it is 
possible but not conclusive that an equitable resolution of the 
dispute had been obtained. 
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C:lte C:exas Militia duriup 
Kecoustr11ctio11 

OTIS A. SINGLETARY 

T HE PASSAGE of the first Reconstruction Act on March 
2, 1867, marked the climax of a long and bitter strug­
gle between the executive and legislative branches of 

the federal government over the right to determine and to imple­
ment the policies by means of which the Southern States were to 
be reconstructed. Prior to that date, the program had been the 
almost exclusive property of the executive department. President 
Abraham Lincoln originated his basic policy during the war 
years and continued it until the time of his death. His successor, 
Andrew Johnson, accepted the work done by Lincoln, and gen­
erally followed his course, though with certain specific modifica­
tions. The presidential program was essentially dedicated to the 
immediate and relatively painless restoration of the Southern 
States to their erstwhile position in the Union. 

In the two years after the war during which the presidents 
dominated the Reconstruction process, Congressional opposi­
tion was steadily building, and in the eventual struggle to wrest 
control from the executive, the Radical-dominated Congress was 
motivated by several impulses. There were, first of all, those who 
felt strongly that Reconstruction was properly a function of 
Congress; because of this, the ensuing tug of war was actually 
one phase of the continuing struggle between the executive and 
legislative branches over formulation of policy. In addition, there 
were those who sincerely felt that the presidential program, with 
its emphasis on leniency, was a mistake; that the South deserved 
a more severe punishment for her misdeeds. There were also 
those who saw in the Reconstruction program a tremendous 
political potential, an opportunity to create Republican state 
governments in the South, thus assuring the ascendency of their 
party on the national scene. For whatever reasons, this opposi-
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24 Southwestern Historical Quarterly 

tion eventually solidified and in March, 1867, as a result of a 
series of laws known collectively as the Reconstruction Acts, the 
overall direction of the program of restoration was abruptly 
taken out of the hands of the President and assumed by Congress. 

On the same day the first Reconstruction Act was passed, 
Congress also enacted a bill abolishing all militia forces in the 
Southern States.1 The timing of this law was a reflection of more 
than mere coincidence for this militia prohibition had a specific 
purpose. By eliminating existing armed counter-forces in these 
areas, it was felt that a milieu more favorable to the realization of 
the Radical plan for a Republican South would be created. But 
as these new Republican state governments were organized under 
the processes of the Reconstruction Acts, the Radicals were faced 
with the unhappy realization that it was one thing to create a 
government but quite another thing to maintain it. Because of 
the implacable hostility of many Southern whites to these newly­
created governments, the Radicals realistically saw the urgent 
need for some sort of protective force to assure their perpetua­
tion. In answer to this need, the Radicals, in spite of their re­
cently enacted prohibition, sponsored the formation in the South­
ern States of loyal militia forces which, through a combination 
of local circumstances, developed into a "negro militia." Whites, 
in varying numbers, also belonged to these units, and though 
specific figures are not available, the evidence suggests that the 
heaviest concentrations of negro troops were in Arkansas, South 
Carolina, Louisiana, Mississippi, and Texas. Yet in spite of the 
fact that both races participated in the movement, it was stigma­
tized as "negro militia." Although these troops were neither 
organized nor employed with uniformity throughout the South,2 

in states where they were active, they became inextricably in­
volved in the outbreaks of racial violence which were a pre­
eminent characteristic of the Reconstruction period. 

In Texas, the negro militia movement was closely associated 
with the political career of Edmund .J. Davis, Radical governor 
of the state from 1870 to 1874. Davis had migrated with his fam-

icongressional Globe, 59th Cong., and Sea., 117. 

2Virginia and Georgia had no regularly organized state forces; Alabama and 
Florida confined their activities merely to planning. In the other seven states, 
troops were organized and employed in varying degrees. 
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The Texas Militia during Reconstruction 25 

ily from Florida to Texas in the 183o's and prior to the Civil 
War had enjoyed a successful law practice in Corpus Christi, 
Brownsville, and Laredo. When war came, he remained a stead­
fast Unionist, recruited troops for the United States Army and 
eventually attained the rank of brigadier general in that organ­
ization. 3 After the war, he served as delegate to the Constitution­
al Convention of 1866 and as presiding officer of the Convention 
of 1868-1869, during which time he began active agitation for 
the formation of militia forces. Immediately after presentation 
of a report by the Committee on Lawlessness, Davis gave his sup­
port to a resolution to Congress requesting permission to organ­
ize a loyal militia, insisting that without such a force, the pro­
visional government remained "powerless."4 No such authority 
was granted by Congress, however, and at the time of Davis' in­
auguration in early 1870, the state was still without a protective 
force, a deficiency which the governor immediately set out to 
rectify. On April 26, 1870, in one of his first messages to the 
Texas Legislature, Davis recommended passage of a militia act. 
The legislature answered the governor's request by drawing up 
not one but two bills; it was proposed to organize not only a 
state militia but a state police force as well. These two bills were 
considered jointly and precipitated a fierce debate. Supporters 
of these measures defended them on the grounds that they were 
necessary for the re-establishment of law and order in Texas; the 
opposition bitterly condemned them for deliberately creating a 
"military despotism," giving to the governor powers of "supreme 
dictation," and debasing the civil authority. 0 One prominent Re­
publican openly joined the opposition because of his expressed 
fear of the concentration of so much power into the hands of one 
man. With almost prophetic insight, he warned his Republican 
colleagues of the danger of their course. 6 In order to offset such 
defections, the Radicals assured passage of their two bills by 

8W. P. Webb and H. Bailey Carroll (eds.), The Handbook of Texas (2 vols.; 
Austin, 1952), I, 469-470. 

4Senate Miscellaneous Documents, 40th Cong., 2nd Sess. (Serial No. 1319), Docu­
ment No. 109, p. 6. 

~For summary of this debate, see Marion H. Farrow, The Rise of Democrats to 
Power in Texas, 1872-1876 (Master's thesis, University of Texas, 1940), 28. 

6Speech of Senator Webster Flanagan quoted in Daily Austin Republican, June 
18, 1870. 
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having several conservative senators placed under arrest and ex­
cluded from the chamber while the vote was being taken.7 

The Militia Act, as eventually passed, authorized the forma­
tion of a military force composed of men between the ages of 
eighteen and forty-five, divided into two components; the State 
Guards, or active duty troops, were to be enrolled, armed, and 
drilled in each county; the Reserve Militia was to furnish a reser­
voir of manpower for emergency mobilization. The governor 
was made ex officio commander-in-chief and was given explicit 
power to call out the militia whenever, in his view, such action 
seemed warranted. He was further empowered to assess and col­
lect taxes from troublesome counties in order to defray militia 
costs therein. His personal grip on the militia was further 
strengthened by placing in his hands complete control over the 
selection of officers. 8 

Reaction to the militia law was instantaneous. Davis' oppon­
ents hastily forwarded a petition to Congress seeking relief, claim­
ing that the act created a standing army, and pointing out that 
his actions were in violation of existing law.9 Not all sentiment 
was opposed to the militia, however, for the governor received 
the following encouraging communication from a negro politi­
cian in Hopkins County: "All the Union mens of this county 
is proud of the militia and Police law and hopes you will inforce 
them. We have many roughies here should be tried by the mili­
tary. "10 

In spite of the existing federal law which prohibited the forma­
tion of militia forces in the Southern States, but apparently with 
the tacit approval of Congress, Davis began to organize his force. 
His first act was to appoint to the dual post of adjutant general 
and chief of police an ex-Union Army officer, James Davidson,11 

1Senate Journal of the Twelfth Legislature of the State of Texas (Austin, 1870), 
248-249. 

sH. P. N. Gammel (comp.), The Laws of Texas, r8!.u-r897 (10 vols.; Austin, 
1898), VI, 185. 

9Daily Austin Republican, July 27, 1870 . 
.10Letter from A. P. Brown to E. J. Davis, quoted in J. Mason Brewer, Negro 

Legislators of Texas (DaJlas, 1935), 57-58. 
nAppointment dated June 24, 1870 (MS., Executive Record Book No. 284, Texas 

State Library, Austin) • 
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an act which brought forth this comment from the administra­
tion newspaper: 

We predict that General Davidson will make his office anything but 
a sinecure, and we advise felons, assassins, desperadoes and their 
abettors, to act, if they are wise, upon the theory that if peace is not 
thoroughly kept, somebody will get hurt.u 

Under Davidson's guidance, the recruiting was begun. Thirty­
nine companies of State Guards were enrolled containing ap­
proximately thirty-five hundred officers and men, a considerable 
number of whom were Negroes.13 Negro participation was less 
a result of Radical planning than of existing local circumstances. 
As one recruiting officer reported: "In raising volunteers for my 
command I found only eight or nine white citizens who showed 
a willingness to offer their services, consequently colored men 
were selected for the duty. Many hundreds more than were re­
quired offered their services. . . . "14 In order to arm the militia, 
four pieces of artillery and five hundred and twenty Springfield 
rifles were obtained from the Federal government, one thousand 
Remington rifles were purchased in the North, and some fifteen 
hundred carbines which had been procured for frontier defense 
were borrowed from the state.16 

The organization and arming of the militia were accompanied 
by a deluge of denunciations from the conservatives, who de­
scribed the new force as "a standing army of negro soldiers and 
mercenary hirelings."16 Many unsettling reports such as the fol­
lowing one from Cotton Gin, Texas, reached the governor: 

... the Rebs is threatning to Resist the militia if they are organized 
in this county Some of them are getting pretty sasey and some is 
trying to seduse the Republican party ... . they give me a good cusing 
once and a while and threatning to Kill me.17 

12Daily State Journal (Austin), June 26, 1870. 
13Report of the Adjutant General of the State of Texas, I870 (Austin, 1870) , 6. 

HA. G. Malloy to J. Davidson, October 22, 1871, Martial Law in Limestone 
County, 1871-1873 (MS., Reconstruction Papers, Texas State Library, Austin). 

16Report of the Adjutant General of the State of Texas, I872 (Austin, 1873), 6; 
Daily Austin Republican, January 20, 1871. 

16Democratic Statesman (Austin), September 5, 1871. 
17James King to E. J. Davis, June 14, 1870 (MS., E. J. Davis file, Governor's 

Letters, Texas State Library, Austin). 
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In spite of this continuing opposition, Davis persevered m car­
rying to completion his militia project. 

The subsequent career of the militia in Texas can be divided 
into two separate and distinct periods. The first phase lasted from 
its beginnings in 1870 to the spring of 1873, when the Thirteenth 
Legislature drastically revised the militia law. The second period 
of activity, concentrated in the month of January, 1874, centered 
about the short but exceedingly bitter struggle between Davis 
and Richard Coke for control of the State House. 

During the earlier period, militia activity was directly con­
nected with the State Police which had been created at the same 
time as the militia. The smoldering resentment which was gen­
erated by the very existence of this body was further heightened 
by the fact that many of its officers were Negroes. In attempting 
to perform assigned duties, these negro policemen met with de­
termined resistance that not infrequently erupted into violence. 
When these uprisings were so serious as to be beyond control of 
the civil authorities, militia units were placed on a war footing 
and sent in to force gubernatorial declarations of martial law. 

The first of these disturbances occurred in Madison County 
in November, 1870. In the wake of a local uprising against the 
State Police, it was rumored that several of these officials had 
been murdered by a mob of desperadoes who had freely ex­
pressed their intention to "kill every . . . Radical in Madison 
County and then go down and clean out Grimes County."18 

Governor Davis sent his adjutant general and three hundred 
State Guards to Madisonville to quell the riot. Order was easily 
restored and the troops were rapidly withdrawn from the area. 

Shortly thereafter, in January, 1871, it became imperative to 
employ the militia in Hill County where the State Police at­
tempted to arrest two persons for the murder of two freedmen. 
Acting upon a rumor that the suspects were hiding out in the 
home of J. J. Gathings, the police, without a search warrant, 
forcibly entered and searched the premises. Finding that the fugi­
tives had in the meantime escaped, the police immediately took 
up the pursuit. While searching the neighboring countryside, 
the policemen were themselves captured by a group of irate citi-

1.&Flake's Daily Bulletin (Galveston), November 18, 1870. 
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The Texas Militia during Reconstruction 29 

zens and arrested on the charge of illegal entry. Spurred on by 
fear of mob violence, they escaped and hurriedly transmitted to 
their superiors a report of conditions in Hill County. The adju­
tant general hastened to the scene, and after surveying the situa­
tion, requested that the governor proclaim martial law. This was 
done, and State Guards were ordered in. Davidson arrested Gath­
ings and several other leaders and assessed them $3,000 to defray 
costs of militia activities.19 

A more serious incident occurred in that same month which 
resulted in a proclamation of martial law in Walker County. 
L. H. McNelly, later to become a prominent Texas Ranger, was 
in command of a detachment of State Police which had been sent 
into the county to investigate the brutal slaying of a freedman, 
Sam Jenkins. McNelly arrested four suspects and brought them 
to trial. One was released; the other three were found guilty as 
charged. The announcement of these findings turned the court­
room into a shooting gallery. The prisoners, using guns smug­
gled to them by friends and sympathizers, opened fire and a gen­
eral melee ensued. McNelly and another policeman were shot 
down, the judge and the district attorney were sent scurrying for 
cover, while the prisoners, aided by a sizable body of townsmen, 
escaped. When an effort was made to summon a posse, only two 
persons could be found who showed a willingness to be depu­
tized. 20 When this incident was reported to the governor, he 
promptly proclaimed martial law and sent Adjutant General 
Davidson and a militia unit into Walker County to restore or­
der. 21 Davidson immediately set up a military commission, before 
which some twenty citizens were tried. One of the escaped pris­
oners, Nat Outlaw, was captured, tried by the commission, and 
sentenced to five years imprisonment. Governor Davis, after re­
viewing the case, pardoned Outlaw, who thereupon filed suit on 
grounds of false imprisonment and was awarded $20,000 dam-

1°Report of Adjutant General Davidson to Governor Davis in Daily State Journal 
(Austin), February 10, 1871. 

20/bid. A complete report of the incident was made on January 25, 1871, to 
Governor Davis by W. E. Horne. 

21Proclamation dated January 20, 1871 (MS., Executive Record Book No. 284, 
Texas State Library, Austin) . Martial law in Walker County was continued for 
two months, finally being revoked on March 20, 1871. 
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ages.22 Martial law was continued in Walker County for sixty 
days, and an assessment was levied and collected in the county 
to pay expenses of troops quartered there. 

The last fierce outbreak of this sort occurred in September, 
1871. On the last day of that month, in the town of Groesbeck, 
a citizen was shot and killed by a negro policeman in a barroom 
brawl. A wave of excitement swept through the town as the citi­
zens armed themselves and prepared to attack the police. "Law­
lessness and mobocracy prevailed,"23 complained the mayor, who 
allowed himself to be cajoled by the townspeople into issuing a 
warrant for the arrest of two state policemen on the charge of 
murder. As the tension continued to mount, the governor or­
dered a detachment of two hundred militia-men to proceed to 
the disturbed area,2' and on the following day issued a proclama­
tion of martial law in both Limestone and Freestone counties.25 

As had been the case in Walker County, a military tribunal was 
convened and an assessment was levied against the inhabitants.26 

These incidents contributed to a growing anti-administration 
sentiment, the intensity of which was in no way lessened by the 
governor's indiscreet use of negro troops for political purposes. 
For example, on August g, 1871, just prior to a scheduled elec­
tion, Davis issued a remarkable proclamation giving explicit in­
structions to prospective voters. He forbade loitering, assembling, 
shouting, jeering, drinking, and carrying firearms, and he in­
structed peace officers, State Guards, or militia on duty at the 
polls to enforce compliance with his instructions.27 A storm of 
protest followed. The proclamation was denounced as subversive 
of liberty and repeated demands were made upon Davis to with­
draw it.28 His refusal to comply merely added fuel to the flames. 

22Daily State Journal (Austin) April 9, 1872. 
23A. Zadez to J. W. Oliver, October 5, 1871. Martial Law in Limestone County, 

1871-1873 (MS., Reconstruction Papers, Texas State Library, Austin) . 

UE. J. Davis to A. G. Malloy, October 8, 1871, in ibid. 

25Proclamation issued on October 9, 1871 (MS., Executive Record Book No. 28.1, 
Texas State Library, Austin). 

26The military commission was convened on October 14, 1871, by means of Special 
Order No. 71, Adjutant General of Texas, Martial Law in Limestone County, 
1871-1873 (MS., Reconstruction Papers, Texas State Library, Austin). 

27Daily State Journal (Austin), August 13, 1871. 
28House Miscellaneous Documents, 42nd Cong., 2nd Sess. (Serial No. 1526), 

Document No. 163, p. 256. 
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The Texas Militia during Reconstruction 31 

The untimely defalcation of the adjutant general furnished 
yet another opportunity for the conservatives to pillory the 
militia project. In November, 1872, Davidson absconded with 
over $30,000 of the state's money/~ and his subsequent flight 
to Belgium gave uncomfortable support to the conservative's 
repeated assertions as to the improbability of the generals "vol­
untary return to the scene of his late brilliant military opera­
tions."30 To fill this embarrassing vacancy, Davis appointed his 
nephew, Frank L. Britton,31 who doubled as the governor's pri­
vate secretary.32 

Opposition to the governor's military establishment continued 
to grow and was more frequently and fervently voiced. In late 
September, 1871, a coalition of Democrats and conservative Re­
publicans held a Tax-Payer's Convention in Austin. In addition 
to its indictment of the Davis administration's fiscal policies, the 
convention denounced the militia bill in extremely harsh lan­
guage, and dispatched a protest to the Texas legislature request­
ing immediate repeal of the obnoxious law which made possible 
the existence of an army composed of "pets, favorites, and tools 
of the Governor."33 Undoubtedly, this anti-militia sentiment was 
a factor in the election of November 5-8, 1872, one result of 
which was the restoration of Democratic control, though by a 
slender margin, of both houses of the legislature. When this 
newly-elected Thirteenth Legislature convened on January 14, 
1873, the first order of business was revision of the military status 
quo in Texas. The State Police law was repealed over the gov­
ernor's veto,3'• and the Militia Act was so amended as to deprive 
the executive of the power to declare martial law.35 Existing 
militia units were not abolished, but the area of their operations 

2 9Clarence P. Denman, "The Office of Adjutant General in Texas, 1835-1881," 
Southwestern Historical Quarterly, XXVIII, 302-323. See also Report of the Adjutant 
General of the State of Texas, 18r2, p. 5. 

BODemocratic Statesman (Austin), December !P, 1872. 

31Report of the Adjutant General of the State of Texas, 1872, p. 2. 

82Executive Record Book No. 284 (MS., Texas State Library, Austin). 
83Proceedings of the Tax-Payer's Convention of the State of Texas (Galveston, 

1871). 

B4Daily Democratic Statesman (Austin), April 23, 1873. 

a5Gammel (comp.) , Laws of Texas, VII, 456. 
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was deliberately circumscribed. With this legislative curtailment, 
the first phase of militia activity in Texas came to an end. 

The second phase occurred as an aftermath of the state election 
of December, 1873, in which Judge Richard Coke, the Demo­
cratic candidate, handily defeated Davis for the governorship. 
Davis, determined to hold on to his office in spite of his defeat at 
the polls, attempted to have the election results set aside on the 
grounds that the election had been held under the auspices of an 
unconstitutional law. In justification of his assertions, Davis 
pointed out that the Texas Constitution provided that elections 
were to be held at county seats until otherwise provided by law, 
and that polling places were to be kept open for four days. Sig­
nificantly enough, in the Constitution those two provisions were 
separated only by a semi-colon. The election law, passed in 
March, 1873, and under the terms of which the election was ac­
tually held, made provision for elections to be held in each pre­
cinct and for the polls to be open one day rather than four. 36 

Davis claimed that the legislature possessed the authority to 
change the place of voting, since this was expressly provided for 
in the Constitution; but he insisted that it had no authority 
whatsoever to change the number of days the polls were to be 
kept open. His argument was based on the assumption that the 
semi-colon between the two provisions was proof that the Con­
stitution had two separate and distinct objects in mind. 

On January 5, 1874, the Texas Supreme Court, in what has 
became known as the Semicolon Case, handed down a decision 
supporting Davis' position, stating that the recent election was 
unconstitutional.37 This decision was obviously based more on 
politics than on punctuation since Davis, himself, had earlier ap­
proved the election law. Nonetheless, on the basis of the court's 
findings, Davis publicly announced that he would not yield the 
office. The Democrats were determined to install their man, how­
ever, and the conservative press insistently urged that "the new 
legislature should meet . .. and inaugurate the new Governor."38 

36Daily Democratic Statesman (Austin), January 6, 1874. 
37for full account of the Semicolon Case, see George E. Shelley, "The Semicolon 

Court of Texas," Southwestern Historical Quarterly, XLVIII, 449-468. 
ssDaily Democratic Statesman (Austin), January 6, 1874. 
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With the arrival of Coke in Austin on January 8, 1874, tension 
in the capital mounted alarmingly.39 

On Monday, January 12, Davis warned the assembling Demo­
crats not to attempt to assume the position they claimed. As this 
warning was deliberately ignored, Davis, impressed by the gravity 
of the situation, sought aid from the Federal authorities. In an­
swer to his urgent appeal, President U. S. Grant refused flatly to 
send troops, suggesting with a touch of hypocrisy, that Davis 
"yield to the verdict of the people."40 Thus abandoned by the 
national Republicans, Davis, left to his own devices, barricaded 
himself in the State House protected by a hastily improvised 
negro militia force.41 On that same night, a Coke supporter, see­
ing that the lower floor of the State House was occupied by Davis' 
troops, secured a pass-key and surreptitiously took possession of 
the legislative chambers on the second floor.42 On the following 
morning, the newly-elected Fourteenth Legislature was organ­
ized. Davis refused to recognize this body, claiming that the 
Thirteenth Legislature, then meeting in the basement of the 
same building, was the official state legislature. The already con­
fused situation was appreciably worsened when, on January 15, 
Coke was officially inaugurated.4 3 Texas then had not only two 
legislatures but two governors as well. 

The forty-eight hour period following Coke's inauguration 
was one of continual crisis as partisan feeling reached an ominous 
level. Reinforcements for Davis continued to arrive in the city 
and were issued arms from the state arsenal. 44 The Travis Rifles, 
a local volunteer military company, were called out by Davis but 
further confounded the confusion by offering their services to 
Coke instead,45 thereby transforming Austin into an armed 
camp. Davis wisely closed down all saloons in the city,46 an act 

an/bid., January g, 1874. 
40New York Herald, January 13, 1874. 

41/bid., January 17, 1874. 
42for an excellent account of the Coke-Davis struggle see William Curtis Nunn, 

Texas During the Administration of E. J. Davis (Ph.D. dissertation, University of 
Texas, 1938), 164. 

43Daily Democratic Statesman (Austin), January 16, 1874. 

-H/bid., January 17, 1874. 
45/bid. 

ONew York Herald, January 17, 1874. 
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of considerable shrewdness calculated to lower the martial spirit 
on both sides. In spite of such precautions, several incidents 
occurred which came dangerously near to provoking hostilities. 
Within the State House, both groups were kept on edge by the 
flow of taunts and insults which passed from one to the other.47 

A threat by Davis' soldiers to shoot Coke supporters who used 
the stairway to the second floor brought excitement, at one point, 
to fever pitch.4a On another occasion, a clash was barely averted 
when both sides maneuvered to gain control of the cannon lo­
cated on the State House grounds. The greatest threat to peace, 
however, arose as a result of the Coke force's attempt to seize 
the state arsenal. The mayor of Austin, accompanied by the 
Travis Rifles, marched to the arsenal and demanded the sur­
render of all arms stored there. ,vhile these negotiations were 
under way, a squad of Davis' negro militiamen arrived and cap­
tured the mayor. The Travis Rifles, thereupon, prepared to open 
fire on the Negroes, but this was prevented by an earnest appeal 
from the mayor himself, who then lectured his captors, telling 
them that if they were not gone from the arsenal within sixty 
minutes, they would "all be dead men."49 The militiamen held 
a hasty council of war, then answered that they would hold the 
arsenal or "die on the door sill."~0 They later reconsidered, how­
ever, and evacuated the building. Amidst such confusion and 
tension, the avoidance of open conflict was an amazing accom­
plishment which was achieved only because neither side reallv 
wanted a collision. Davis, on the one hand, was justifiably alarmed 
at the prospect of a race war; the Democrats, on the other, feared 
that an outbreak of violence might cause Grant to change his 
mind and sanction Federal intervention. 

On the afternoon of January 16, a delegation from the Four­
teenth Legislature conferred with Davis in his ba~ement head­
quarters, and as a direct result of this meeting, a truce was ar­
ranged. The Radical leader ~greed to disband his troops, and 

nDaily Democratic Statesman (Austin), January 16, 1874. 
•sT. B. Wheeler, "Reminiscences of Reconstruction in Texas," The Quarterly of 

the Texas State Historical Association, XI, 56-65. 
OJbid., 61. 
60fbid. 
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The Texas 1'1.ilitia during Reconstruction 35 

from that moment, his ultimate defeat was assured. In one last 
spasm of desperation, he again telegraphed Grant for support 
and when the President reiterated his refusal to send troops,51 

Davis' resistance collapsed. At noon on January 19, 1874, Coke 
took formal possession of the executive offices; Radical rule had 
come to an end in Texas. 

In retrospect, it appears that the negro militia movement was 
not nearly so active in Texas as it was in several other Southern 
States. The basic reason for this was the co-existence of the State 
Police, a unique organization created at the same time as the 
militia, and to which was assigned many of the unpleasant chores 
which in other states made the militia seem particularly ob­
noxious. Because of this peculiar agency, militia activity in 
Texas was restricted to enforcing martial law in areas where 
disturbances were beyond control of the police, and, after aboli­
tion of the State Police, to supporting the Radical governor in 
his abortive efforts to maintain possession of the State House 
after having been defeated at the polls. While it is perfectly 
true that the militia in Texas was never really effective in ac­
complishing its objectives, the movement was by no means in­
significant. In fact, it is in no small measure attributable to the 
annoying activities and racial implications of the militia move­
ment that the Davis regime was able to establish its unenviable 
reputation as one of the least popular administrations in Texas 
history. 

HNew York Herald, January 18, 1874. 
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R..EFOB..T. 
• 

ADJUTANT GENERAL'S Ol!'.l!'ICE,} 
LounnANA S1°ATE M1Ln·u, 

• December 31, 1870. 

Hi1:; E xcellenc;y H C. Warnwth, Governor of Louixiana: 
I have the honor to submit the report of. our progress in organ­

izing and arming a p111·t of the Militia. authorized by the a,ct approved/ 
April 5, 1870. . 

The records and ·papers properly pertaining to this office had 
been lost or misplaced prior to my assuming the duties of Adjutant 

• General, so that we were -without information or precedent as to the 
most feasible plan, and best form, of orgp,nization for this peculiar 
service. 

The act providing fo1· Militia organizations, and for the enroll­
ment of persons subject to military service under its pi-ovisions, 
seems to contemplate organizations under a system of consci·iptioh 
or draft, or at le~st to indicate a preference for such system, and 
required collectors and ass1:3ssors of taxes to return to your Excel­
lency. at th~ encl of thirty days after its passage, correct rolls of all 
persons subject to military senice. It became evident early in the · 
sum.mer that these retm·ns would not be made in time to organize 
any considerable force within the year. This circumstance, con­
necte_d with the fact that this plan of procedure in organizing our · 
forces would require a large number of staff officers to visit different 
parts of the State, and their protection in some instances by armed 
forces, ( incurring expenses that would consume our limited appro­
priation,) induced us to giv.e preference to the volunteer system I 

authorized by the law, a!l-d to adopt it as a substitute for that of !!Oll­

scription. Another reason leading to the same preference was the 
seeming importan_ce of having some· military force in hand for the 
preservation of quiet and 01·der dm·ing the exciting time of our ~ 
approaching fall elections. 

Fortunately for the service a large number of patriotic citizens 
organized themselve_s into companies and regiruents and offered 
their services; were accepted and duly mustered into service. 

Many of the officers and sol_diers being of the class of citizens 

6970(i7 
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4: 

supposed to be in opposition to the National and State authorities, 
by their voluntary 11Ction in placing themselves in the position of 
protec·tors and supporters of the law, gave greater moral tone and 
effect to our organization than could have been secured by other 
means- paralyzing at once the energies of such as may have been 
disposed to conspire against the honor and prosperity of the ,State. 

' 
OROANIZA'l'ION OF' CITY TROOPS, 

The First, Second and .Third regiments of Infantry; regiment 
of Field Artillery; a squadron of Cavalry; two independent ,compa­
nies of Infantry, attached to th~ First regiment; ·two companies of 
Infantry, as part of the Fifth regiment, and one independent com­
pany of Inf~ntry, City Guards, unattached. 

The First r.egimen t of Infantry and regiment of Field Artillery are 
the only ct,mplete regimental organizations; the Second and Third 
lacking one company ea.ch, and the Fifth, eight, to complete the 
regiment. 

In the interior, the Fourth regim
0

ent has been accepted foi: service 
with six companies : two companies in, East Baton Rouge, two in 
Thibodeaux, and two in Plaquemine parishes. 

In June last a verbal unde.rstanding was mad~ with the War 
Department that the Ordnance Bureau should have two thousand 
muskets deposited at Baton Rouge Arsenail,11to be subject to special 
requisition of your Excellency in case that you should have especial 
need of them. Early in November representations were made by 
some of the citizens of Baton Rouge that they were apprehensive 
of serious trouble at that place unless 'l. portion of the Militia coµld 
be armed and in condition to enforce order.. A. special requisi~ion 
was made therefor upon the ordnance officer at that ar,senal for 

' sixty muskets ( the number asked for) and ~mmunition. The 
requisition was not filled according to our. understanding, owing, I 
sup,pose, to some failure to transmit instructions from the depart­
ment in d11e form. 

Two companies of ,Cavalry and t:wo of Infantry have b~e.n mus­
tered into service at and .near Monroe. 

ARMS. 

rhe Infantry and Artillery troops in the city have been armed 
with the Winchester and Enfield rifles. The former, a magazine 
gun of the first cfa,ss; the latter the ordinary mu.we loading Enfie~d, 
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5 

Two Companies of Infantry, Ouachita parish, are armed with 
Enfields. 

About oue half of our force is composed qf ·officers and soldiers \ 
who were in the military service of the Southern States during the 
late civil conflict. As they could not take the test oat.h, the oath 
prescribed by act of Congress, approved July 11, 1868, for persons 
who were engaged on the side of the South during the war, was 
administered upon receiving them into service. 

It may not be amiss to remark that the custom of receiving indi­
viduals and organizations from all classes of able-bodied men into 
military service, is almost universal, · and that a compact betw.een 
the government and the individual, where the life of the individual 
may be involved~ is .deemed of such high and sacred order as to 
entitle the parties . voluntarily giving their service t,o the same 
benefits and advantages as the most privileged class of citizens. 

I would respectfully suggest a partial revision of the act approved 
April 5, 1870, providing for a uniformed and armed Militia; par• ,' 

• ticularly.the portion of that act providing for the payment of hoops 
when called into 1.1.ctive service. The J.aw requires that the pay rolls . 
of the companies, after being duly certified, should be submitted to .· 1 

the Finance Committee for examination and approval. We have '\ 
no Finance Committee at this time, so that the troops cannot 1 
receive their pay until the meeting of the L egislature and the' 
organization of such committee. Meanwhile many of the men find it · . 
necessary to change their locality, and are thus subjected to great I 

· inconvenience, loss- of time 'and some e~pense in collecting the 
amounts due them. It is the custom in every service to pay troops 
upon the rolls certified by company and regimenta~ commanders. 
If the State troops. can be paid upon the day that their service is 
rendered, much inconvenience and some expense will be saved to 
individuals and to the State, and such arrangement would induco 
prompt and more efficient service. 

I respe~tfully submit r eturns of enrollment from the parishes 80 

far as heard from. The returns from the parishes of Bienville, 
West Ba.ton . Rouge, Grant, Jefferson,. St. Mary, and part of Orleans, 
are not yet received. . 

I also enclose a return of the organized Militia force of this State. 
I am, with great respect, 

Digitized by Google 
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Adjutant General • 
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GENERAL ORDERS } 
No. 16. 

39 

STATE OF LOUlSIANA, 
ADJUTANT GENERAL'S 0FFIOE, 

New Orleans, July 19, 1870. 

I. Arms and equipments that may be issued by the State, will 
be duly invoiced to commanding officers of companies, who will 
receipt £or the same, and become responsible for the preservation 
and good order until they are properly relieved of such re·spousi­
bility by order of the Governor or other proper authority. 

II. Arm-racks will be constructed in the different armoi·ies with 
numbers and the name of the soldier for each separate rack, where 
the arms will be kept when not in service. 

III. :A. detail of one non-commissioned officer and one soldier 
for each armory of more than six companies, and one non-commis­
sioned officer for other armories, will be made by commanders of 
regiments and battalions. 

IV. The arms shall not be taken to pieces except by armorers, 
or under thefr supervision, and they shall make written reports to 
commanders of regiments or battalions, of soldiers who fail to keep 
thefr arms in good order. 

V. Under no circumstances will the Winchester Rifle be taken 
tq pieces, or any part of it removed from its proper place, unless 
authorized by the Division Oommander, nor sb(i.11 the troops parade 
or drill upon the streets or public highways under arms, without 
his authority. 

By order of the Commander in Ohief : 

GENERAL ORDERS} 
No. 17. 

JAMES LONGSTREET, 
AdJutant General,. 

STATE OF LOUISIANA, 
.ADJUTANT GENERAL'S 0FF IOE, 

New Orleans, July 20, 1870. 

The following is prescribed as the form of oath to be adminisa 
tered to the State Militia, under the authority vested in the Oom­
mander in Ohief by section twenty; of an act entitled "An Act to 
Organize, Ai·m and Equip a Uniformed Militia," etc., approved 
April 5, 1870: 

~u, each and all of you, do solemnly swear ( or affirm) that you 
accept the civil and political equality of all men, and agree not to 
attempt to deprive any person or persons on account of race, color 
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~ CONGRESS, } 
2d Session. 

SENATE f REPORT 
t No. 183. 

IN '.rHE SENATE OF THE UNITED STATES. 

MAY 11, 1872.-0rdcrecl to be printt'tl. 

Mr. CAH,PEN1'1<-:n., from the select committee appointed to investigate all 
sales of ordnance stores made by the Government of the United States 
dnring the .fiscal year ending June :30, 1871, snbmitte<l the following 

REPORT: 

Tlw :scwct cummUtee, to whom was referted Senate re.-.olutfon passed Febru-
ary 20, 1872, as follows: "Resolved, That a, select committee of seven be • 
appointed to investigate all sales of ordnance stores made by the Govern-
ment of the United States during the fiscal year ending the 30th of June, 
A. D. 1871, to ascertain the persons to whom such sales were rnade, the cir­
cumstances under which they were made, the sums respectively paid b1.J said 
purchasers to the United States, and the dispos-ition made of the proceeds 
of said sales; and that said conimittee also inquire and report whether 
any member of the Senate, or any other American citizen, is or has been 
in commun-ication or coll1t8ion ~cith the government or authorities of any 
foreign power, or with any agent or officer thereof, in reference to the said 
matter; and, also, u:hether breech-loading nrnskets, or other muskets capa-
ble of being tra.nsformed into breech-loaders, haiie not been sold by the War 
IJepartment in such large numbers as seriously to im.pair the defensive 
capacity of the country in time of irnr; and tha.t the committee have power 
to send for persons and papers; and that the inresti.r,atiun be conducted 
in public," respectfully report: 

That your committee cornmencell their in,estigatiou on the Gth day of 
March, and held tllirty-one meetings, concluding on the 23tl day of 
.April. 

At the first meeting of the committee, and before any witnesses had 
been summoned, the chairman, by direction of the com111itter, addressed 
a letter to Senator Schurz, to which he replied, a,s follows: 

" UNITED ST A'l'ES SRNA'l'E Cil.A.J\IBER, 
'' Washington, March 6, 1872. 

"SIR : The select committee elected by the Senate to 'investigate all 
sales of ordnance stores made by the Government of the United States 
during the year ending the 30th June, 1871,' and for other purposes, 
having organized, I have been directed by the committee to request 
yon to furnish the committee with any ancl a.11 evidence in your posses­
sion or knowledge which will aid the committee iu making a full and 

. thorough investigation of the subjects named in the resolution. 
"The committee will meet at the room of the Committee on Military 
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EXHIBIT No. 13. 

Statement showing the number and description of arms retained by enlisted men under General Orders No. 101, A. G. O., Circu­
lar No. 13, 1865, Ordnance Office, War Department. 

State and other organiza­
tions. 

MUSKETS, RIFLES, SWORDS./ SABERS. 

---:- "C 
,-d ~A Q) 
Q.i ~ Q)O § 

q::l • H ;::: ~ u;, .,....~• • ...., ,..... H .,... . en r:n 
H .,_, Q) .µ Q) Q;> 'LJ. H 

"C ~ ~ ~ I~ ~ ,.,...8- 8 ~ 
,....-,t •...-4 • • • .._..I • ~ cc 00 • 

~ ~ § § -E ~ . 00 ,-d ~ ... .QI~ ~ . rn s '8 ~ p:, ~ 
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~ i:i ~ i:: ~ ~ (l,) ~ ce o ~ f ~la:; ~ o o ~ ~ ~ 

r.11 ~ <t1 ~ttl rn. ~ w. ~ 0 p,- ~ ~(fJ.f-"" t-:, oz ~ O ~ 
--.----------1--9.-I ---- ---------------- 9.--
Mame. . . . . . . . . . . . . . . . . . . . 2, ...,90 89 . . . . . . . . 3 62 . . . . . . .. . . . . . . . . . . . . . . .. . . . .. . .. 1 2 13"" 11 
New Hampshire .. . . . .. .. . 1,279 26.... . . .. . .. .. . . . .. 36.. .. . . . .. . .. .. .. . . .. .. .. . . . 5.... 104 .. .. 
Vermont . . . . . . . . . . . . . . . . . 1, 491 295 . . . . . . . . . . . . . . . . . . 30 . . . . . . . . . . . . . . . . . . . . . . . . . . 10 1 34 ... . 
Massachusetts...... . . . . .. 6, 796 l, 180 . . . . .. .. 104. "°. . . . .. . .. 44.... . .. . .. . . . . .. . . .. 40 5 1,375 18 
Rhode Island. . . . . . . . . . . . . 3421 181 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. · . . . . . 4 . . . . 85 9 
Connecticut . . . . . . . . . . . . . . 2, 345 227 . . . . . . . . 198

1

• • • . 1 . . . . . . 63 . . . . . . . . . . . . . . . . 2 3 195

1 

.... 

New York ................ 11,708 3,591 257.. .. 298

1 

..... · 11.. 98 .... 391.. . . . . . . . . . . 51 1 2,391 54 
New Jersey . . . . . . . . . . . . . . 2, 296 132 . . . . . . 1 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 . . . . 280 .... 
Pennsylvania .. , .......... 13,438 1, 124.... .. . . 314.... 108 .............. 35.. . . . . .. .. 24 1 2, 06! 20 
Delaware................ 77j······ .... •· .. , 127!

1 

.... •····· ·· ···· ···· 0
••• •· •• •• •••• •• •••• •••• •••••• •••• 

Maryland ................ 276
1 

84 .... J•····················································· 85 4 
West Virginia..... . . . . . . . 153 14 . . . . . . . . 15\... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 . . . . 176 ... . 
District of Colmnbia .. . . . . 5

1 
......... -1-- .. . . . . . . 05 ................................... - ............. . 

Ohio ..................... G, 576' 1, 228
1

.... . . . . 390 ........................... 3 ...... 1 19.... 822 8 
Indiana .................. : 4,536; 1,801 ..... ! •. ! .. , 297:.... 32 ........................ ,.. 8 .... 4931 6 
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Statement showing the number and description of arms retained by enlisted men, &c.-Continued. 

MUSKETS. RIFLES. SWORDS.I SABERS. 

I I ' - "Cl t- § 
<l) 

-d ~ <l) A 
i State and other organiza• 1 

<l) - 00 .o 
:E -d ;.,; ...... r:/1 rn ..... . .... ..... 

<l) <l) ~ rl.l tions. .._;., ... <l) <l) 

~ ~ ~ •- s-, t:i=I ~ Sa:> 00 'd ..... - .p 

"a5 F-, § i:::: 00 ~ ~- -~ ~ w. so § I>, ~ ~ "'O ~ 1-, <l) I>, rii "O <l) ..d ..c 0 "'O OS ...... 'ri.i <l) °A ...,. A rr., 00 A 00 
..... ::.. <l) 
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F-, ell l'J1 ..µ 0 ..... ..d "O I>. <l) 0 d -..µ [/) A ""' ~ i::::l bL .p .... .:I ..... ...... i::::l ~ r:/1 @ i:l ...... ...... ..... A U). ...... ...... ::::l <l) ~ ~ - ~ <l) s 'w ·s ::1 

t, ..µ 
~ i::::l ::1 

""' ~ 
<l) 

~ 0 
~ 

... i:::: ~ 0 0 d ~ w. ~ ~ i::i.t ~ w. ~- w. ~ 0 ~ ~ ~ ~ p z ~ 0 
I -- - ,------- - - --- --

Illinois. , . . . . . . . . . . . . . . . . . 9, 423 1, 527 8 . . 1 528 . . . . . . . . . . . . . . . . 17 2 . . . . 11 . . . . . . 16 . . . . 1, 279 36 
Missouri ............. , . . . 691 459 5 22 4 . . . . . . . . . . . . . . . . . . 126 20 2 . . . . . . . . . . . . 4 . . . . 539 ... . 
Kentucky . . . . . . . . . . . . . . . . 198 19 . . . . . . . . 138 .......... 13 37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 ... . 
Tennessee ................ 3 ............................................................. .. .. 70 ... . 
Michigan . . . . . . . . . . . . . . . . 4, 226 494 . . . . . . . . 167 . . . . 197 . . . . . . . . . . . . . . . . . . . . . . . . . . 18 1 1, 090 9 
Iowa . . . . . . . . . . . . . . . . . . . . 2, 654 452 . . . . . . . . 10 . . . . . . . . . . . . . . . . . . . . 11 . . . . . . . . . . . . 9 . . . . . . . . . . . .. . 
Wisconsin . . . . . . . . . . . . . . 6, 759 1, 76a ........ ·.. 95 . . .. 30 . . . . . . . .. . . . . . . . 1 . . . . . . . . 42 2 425 ... . 
Minnesota. . . . . . . . . . . . . . . . ] , 989 108 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 . . . . . . . . . . . . . . . . . . . . . . . . 155 ... . 
Kansas . . . . . . . . . . . . . . . . . . 70 157 . . . . 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 .•.• 
Arkansas . . . . . . . . . . . . . . . . 56 248 . . . . 2 . . . . . . . . . . . . . . . . . . . . . . . . 2 • • . . . . . . . . . . • . . . . . . . . • . . 70 . . . . 
Nebraska . . . . . . . . . . . . . . . . 1 . .-. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 ... . 
Nevada . . . . . . . . . . . . . . . . . . 171 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 . . . . . . . . . . . . . . . . 5 . . . . 205 ... . 
Colorado....................................................... . ........................... . ... 4 ... . 
Ca.lifomia . . . . . . . . . . . . . . . . 1, 488 . . . . . . . . . . . . . . . . . . . . . . . . 28 . . . . . . 17 . . . . . . . . . . . . . . . . 34 2 262 3 
Oregon . . . . . . . . . . . . . . . . . . 308 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ......... , . . . . . . . . . . . . . . . . 8 . . . . 39 ... . 
Washington -Te1Titory. . . . . 71 ..................................................................•........ -
Dakota . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 .... 
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New Mexico. . . . . . . . . . . . . . 61 
•••••• I .•• • [ • • 

531 1 .... - ...... . . . - . - - -... .. -. I · . . . 
Texas. . . . . .. . . . . . . . . . . . . . . . .... · J · .... · I · ... ... : : ... ~-~~ . . .. . ... -
North Carolrna . . . . . . . . . . . 440 . . . . . . . . . . . . 14 . . . . -. 
Alabama ................. . ....... . - - .. "' . - ... - .. . . . ...... .. - . . ...... . . . . - . . ... . .... . . . . 
Florida .................. - ...... . - -... . . - - .. . . . ....... . . - . - ....... . . . .... . . -. . ... - . - . 
Louisiana ................ 110 8 .... . . . . - .... -. .. ... . - -... . . .. ..... . ... . .... . . . . 
Signal and Arn bnlance I 

Corps .................. . .. .. . . . .. .. - .. - . . . - .. .. .. I . - ... - .. . .. . . .. . . .. - .. -. . . - . 
Veteran Reserve Corps .... 3, 1051 2, 197 . . . . 1 ::1·_::::: 1:::: l ----····--
United St.ates volunteers .. 169i ............ ··l··-··· .... - .... - . . - . -- - - ..... 
United States volunteer en-

g·ineers . _ .............. .• i . . . . . . • .•. 120· • • .. • • .... I • • :y :: :::: Unit~d States colored troops 10, 043 2, 478 .... ! •• 3ff .......... 
Regulars ................. 11 .......... ! .. . . 1. . . . . . . ... .. - .. . . .. .. -.. 
Miscellaneous ............ 1 ...... .... : .. I ··i······ .... • • I ... • .. • • .. • " 

Unitea States veteran I 

volunteers, (First Army I I I 
Corps) ................. 4!.Hi . . . . • . . •.. ' .. •• '., •.•• 1 681 2,966 .. ' ..... -. - . . - . . - . . . 

Company E, 1st California 1 I I 
: I I 

I 
I 

Cavalry, special per Sec- i I I retary of ,,var .......... I 14 :·····,······ ····,·· ··(····· .... .. .. .. - . . . . .. t .... . . . . 

Total ........... _ .. · 196, 238/19, 8821270!26 89i 2, 844i 808
1 
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Statement showing the num,ber ana desoript-ion of arms retained, by enlisted men, cf;c.-Continued. 

State and other organizations. 
.; 
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1\1 a1ne . . . . . . .. . . . . . . . . . . . . . . . . . . 18 ...... j 44 . . . . . . . . . . • . . . . . . . . . . . . .... . 
New Ham pslnre. . . . . . . . . . . . . . . . 84 180

1 

. ...... • • • • • • • • · · · · · · · · · · · · · · · · · · 

Vermont....................... . . . . . . 35 ............................... . 
Massachusetts. . . . . . . . . . . . . . . . . . 156 301 1 264 ...................... .. 
Rb ode Island .................... ·. . . . . 141 8 .......................... · · ., ' . ' . Connect1cnt. . . . . . . . . . . . . . . . . . . . 63 ...............•....................... 
New York . . . . . . . . . . . . . . . . . . . . . 695 2981 61.... . . . . 70 ............... . 
NewJersey .................... 267 7 ............................... . 
Pennsylvania " . . . . . . . . . . . . . . . . . 750 171 31 . . . . . . . . 50 ................ 

1 Maryland .. ,................... 17 72 .................... [ ......... . 
West Virginia ........... _. .. .. .. . 78 201 
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Iu~lia~rn ............ :........... 571 5 21 5 s

1

.... • • . • . . 22 ..... . 
Illmms . . . . . . . . . . . . . . . . . . . . . . . . 647 196 60 . . . . 132I 8.... . . 109 8 .... 
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w· .sconsin . . . . . . . . . . . . . . . . . . . . . 343 ......... :., ....... · j · ....... 18 .... ' .. 136 1 
nnesota . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 3o . . • . 423 . . . . . . . . 1 .......... 

343 

nsas ........................ 381 182 .... 1 84 2 .... 2 19 .. . . 3 
kau sas ......•....•........•. - - ... -

.... ~~,: : : : 381 ... - 127 . . . . . . 2 . - - - . -
braska ...................... 3 6 1' .... 
vada ........................ 1281 .... 120 ...... 
lorado ...................... 31 .... 9 ...... 1 
lifornia ...................... ... ~~~i: : : : 157 . . . .. . . . - ... 
egon ........................ 46 35 ... .. . - - . - ..... 
kota ........................ .. - ..... 69 .... . . . - - - . -.. 
w Mexico ................... 45 - -- - - . , - -. . - "' . . --. . .. - - ........ . . . ... . . . . . . 
i;:: as . . . . . . . . . . . . . . . . . . . . . . ... 537 .. - . - -- . ~ - .. " ... - ..... . ... .. ... . - ..... . . - . . . 
rth Carolina ................. 1 -..... . - - . .. &, •• . ... . .... .. - - - .. .. . -- .. . . . . 
1 barn a ......••..••.......••. 8 . . . . . . . ... . ..... . . . . .. ...... -... . - .... - .. . . . . . . 
,rid a ........................ 3 ••.••• 8 . - -- ..... .. .. ~ .. . -.. . . . . . . 
;na.l and Ambulance (Jorps .... 7 ······ -- - . 
teran Reserve Corps ......... .. - - ...... . ..... . .... .. ..... 6 .... .. ... . - .. ~ .. . . . . . . 
ited States volunteers ........ - . - ... - - ..... - -.. - .. -.. . ... .. --. 1 .. .. .. - .. . . . . 
ited States colored troops ..... - . - - - . 2 ..... . -.. 10 . - .. - - .. . . . . .... , .... 
:wellaneous .................. 7 .... - . .. - ... • • .. JI • 

mpany E, First Oa1ifornia0av., 
,pecial per Secretary of \Var .. . . . .. .. . . - ..... . . . . . -. - .. -.. . ... .. ... . . . ... - .. . . . . 
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., 

172 SALE OF ARMS BY ORDNANCE DEPARTMENT. 

Summary of statement of arms retained. 

Description. 

Muskets. 

Springfield ..... . 
Enfield .....•... 
All others ..... . 

Total ........ . 

Rifles. 

Spencer ....... . 
Henry ......... . 
Sharp ......... . 
Colt . .......... . 
All others .. ' ... . 

Total. ....... . 

Revolvers ...... . 
Sabers·-········ 
Non-commissi'n'd 

officers' swords. 

Ga,rbines. 

Spencer ....... . 
Sharp ......... . 
Burnside ...... . 
Maynard ...... . 
All others ..... . 

Total ...... . 

Number. 

96,238 
19,882 

557 

116,677 

2,844 
808 

3,454 
305 
629 

8,040 

20,046 
13,645 

974: 

8,289 
2,549 

392 
871 

1,380 

13,481 

Remarks. 

Total number arms retained, 158,244. 
Total sabers and swords, 14,619. 

Of which 4,117 arms and 241 sabers and 
swords were retained without pay by 
Hancock's Corps. 

The money value of the arms, &c., re­
tained and paid for is $1,072,565 06. 

-------'---------------------·--

W .ASHINGTON, JI.larch 14, 1872. 
Sn.As CRISPIN sworn and examined. 

By the CH.AIRMAN : 

Question. What is your rank in the Army ~-Answer. Major of ord­
nance. 

Q. Where are you stationed ?-A. New York City. 
Q. What is your particufar business ?-A. My particular business is 

to attend to the affairs of the Ordnance Bureau at that station. The 
more important duties are the execution of sales of public property, the 
purchasing of such supplies as the Orclnance Department need, and 
details connected with forts in the harbor of New York, and such other 
duties as would naturally come to that station. 

Q. How long have you been on duty in New York in this capacity'I­
A. I have been nine or ten years in connection with that duty. 

Q. Now give to the committee an account of the manner in which the 
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2d Session. · No.22, pt.3. 

- - . -- ·-

TESTIMONY 

T,\J-:EX BY 

THE JOINT SELEO'r COMMITTEE 
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SOUTH CAROLI~ A-S-UB-C01\-D1ITTEE. 

Dy the CnAIR:UAN: 

<Jue,ition. Tl10 corruption which is attributed to the legislature, you speak of, .! sup­
J,osc, as all the citizens here <lo, from the general charges in the nc"spapers, from 
rc1mtation, and not from any actual knowledge of the guilty parties in the legislature? 

Ansu:er. I cannot say that. 
Question. If you have the actual knowledge, please to state who are the parties 

affected 'I 
.Answer. I am not willing to givo their names now, because it involves a prosecution, 

am1 I <lo not care about beginning now. 

By Mr.VAN TRUNIP: 

Question. A prosecution of what T 
Anmve1·. It involves an action contemplated before the court. 

By the CHAIR;\'IAN : 

Question. You &1poke of twenty-four or twenty-five members of the present legislature 
who are democrats f 

Answer. Yes, sir. 
Quest·ion. In these charges of corruption have they been exclusively confined to mem-

bers of either party f • 
Answer. I have not heard the exclusion mnde, but it has been charged boldly upon 

the legislature and generally upon tho others. There may be instances in the demo­
cratic party where the charge has been made, though I have never beard of one. 

Question. Tho republican part,y haviug a majority in t.hc legislature is of course held 
responsibl1: for all genera1 legislation f 

AnBwc1·. Yes, sir. · 
Question. But have not the charges which have been made affected individual mem 

bers of both political parties in the legislature f 
Answer. I have beard no particular specification as to tbe party, but the legislature. 

The members I havo reference to are of the republican pnrty exclusively. 
Question. Have there been no charges against any ll.lember of the democratic party 

for participating in corruption in the legislature 1 
.Answer. I clo not think I have heard of one. I do not remember the individual. That 

is my recollection. 
Question. Speaking of this Greenville Railroad, the complaint made there, as I under­

stand from tbc tenor of yonr testimony, is, so far as the State is concerned, first, the 
very low price at which the stock was sold to a few, :111d, secondly, the legislation? 

· A.n8We1-. Second, the funds of the Stale itself; or funds raised by hypotbecation of 
bonds of the State, were used for tho purchase ot the stock by these individuals. 

Question. At what price did the individual stockholders se,11 their stock, do you know T 
Ansivei·. I do not.; it became very low, I think. 
Question. Is it not a fact that the large body of stockholders sold their stock at the 

same price as that at which tho stock of the State was sold T 
Answer. I think some of it was sold very low. I think that some parties in interest 

went e.round and bought up, representing the low value of the stock, and they induced 
their friends to sell at a low price, and bought the stock in for those very parties who 
bought all that stock. . 

Question. I think it has been stated to us that it was by Governor Orr and Mr. Reed 
and a third director that tho sale of the private stockholders was made? 

Answei·. There were three of them. · 
Queation. A.re there any party charges against these gentlemen of their acting in a 

]_)artisan spirit f They were both directors of tho Greenville Railroad? 
Answei·. Well, sir, I have heard it condemned as a very unclean thing. 
Question. But tho point I make is this : that Jud~e Orr belonging to one 1n:trty and 

the other director to the other party, that charge hau no political complexion 1 
.Ans,i:er. No, sir. 
Question. They were both members of parties, and opposite parties t 
Ansu:er. Yest sir. 
Question. Bnt this stock was bought up from the stockholders at low :figures, and the 

State stock was sold at the same timef 
Answe1·. I have no information of the sum at which it was bought. I would take it 

from their testimony. I think upon this matter of tho Greenville Railroad business, 
if it is of consequence, the committee had better examine those gentlemen who Ullller­
stand tho thing. 

Q11esti011. Did you own any of the stockf 
Anstcci·. No, sir. 
QucBtion. Tllcre is a public report on the subject f · 
Anmcer. Yes, sir. [twas supposed, in, other words, if I may go so far a.s to express the 

matter, it was supposed to be a rerrularly arr an ...,ed affa.ir, with a view to mako fortunes 
for the parties engaged. It was tg degrade the

0 
State. stock in order. to mato a profit 

for the parties engaged. 
30 f 
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4GG COXDITIO~ OF AFF.\.m.s I~ THE SLrCTHERX STA.TES. 

Ouestio11. As to the legislation which folio-wed :mh-,equent to the purchase, was H :my 
mo~c favorallle to the Greenville road tllan tlle lcgislatiou wl!icll llas beeu c::::tcr..detl tt• 
other railroads in the State botll before aml since tlle war f 

Ans1ce1·. They rather eJeyated :i secoud-class mortgage to a first-class. 
Question. As I mulerstaml it, there was a mortgage wllich gave tho Sta.to priority of 

lien for stoclr whicll it heltl '? 
A.11s1cer. Yes, sir. 
Question. Had it ad'\"anced auything 1 · 
..111s1rcr. I think it was old bonds, unt I am not familiar with railroad matters. 
(J11esiio11. Then a. subsequeut m01tgage was autl10rized, aud tho priority of lien was 

:PClinquishetl, hut not the dellt 'Y · 
· A.11s1cer. Precisely. 

Question. Had uot the same th.: ng been clone for other railroads ; for the Charleston 
aud Savannah Railroad T 

A11s1cer. I have heard so. 
Question. \\'ere uot tho privileges extended to the Savannah snd Charleston Railroad 

as ~rcat as those given to the Gn:cnYille Railroad; and is it not to-day, to a, great ex­
tent, exempt from taxation f 

..d.11sH·e1·. I think the privileges were quite as large; but I do not th.ink they ever put 
the State as second to any creditor. • 

Question. Were not large privileges accorded to it, and was not that done before tho 
war¥ 

Ans1L·cr. Yes, sir; very large. 
(Juestion. Has uot a. considerable part of the feeling against the Greenville Railroad 

ariseu frow the fact that it is uow owne(l an<l. controllcJ principally by men who have · 
come here from the North f 

..d.11s1cc1·. I think uot. I think when the truth comes to be known in reference to that 
focliug toward persons corning frolll the North-I think I c:111 speak for tlrn eutiro iutel­
licrence of the State, that we would be glad to receive a.moug us iutelli.gent gentlemen 
of integrity, :mcl especially, if they would briug enough money to help us, and bny out 
our lauds, ,,o would be very gfad to seo them. ,ve hava no such prejudice against the 
bonest and intelligent portion of any part of the world. ,v e arc glad to get them. 

Qw::stivn. Do ;)'oU consider, in itself; this aid 1.o the Greeuvillc lfailroau au improper 
trausaotiou V 

..:L11111cer. Do yon ask whether I consider tbe action in rcganl to that raihoad as pre• 
judicial to the State or improper f 

Question. I ask whether tho ai<l. extended to the Greenville Railroad was, in itself, 
an exceptiouablc act for the legislature to clo under all the circumstances f 

..d.nswe,·. I think so. · 
(J11estio11. In point of incurring the cleut ? 
Ansic:er. In point of hazarding tlie State's interests in the hands of reckless speculators 

who were usiug and were to use the funds of the State in this reckless manner: Ly­
pothecating bonds of the State for their own iuclivicluul purposl!s; aucl not because 
they were gentlemen from abroad at all, !Jut tho act itself was considered nefarious. 

(J11estion. The fact is that the gentleweu chiefly interested iu that milro::ul arc from 
the North'? 

A.ustrer. I think so but apart from that I wish tha.t ten thousand gentlemen with as 
many million of dollars would come, if they were honest aud iudustriol.1$. 

(J11cstio11. Apart frolll the expeu.iency of tbe measure, is thero any ovidence that it 
was carried IJy corrupt means snflfoicut to justify tho charge f 

Anstrel'. Yes, sir. 
(J11estion. Was that a part.)· question at all in the legislature f 
A11swer. I think the action of tho legislature was by party. 
(Juestion. Tho movement was madc IJy these parties outside f 
.A11swe1·. Of course the legislature could uot have been corrupted without corrupters. 
Question. But when it cawo to voting upon this question of aid to the Greenville road, 

did the legislaturo vote by party? 
A11s1ccr. I think so. I think that will appear by the record. I think you will sec a. 

protest there in that document. I considered it myself strictly a party movement. 
Question. Iu relation to the debt I desire to ask 0110 thiug. l havo bcarcl it suggested 

siHce I have ueen in the State, with referenee to these Rtato bauk notes, tlrnt they cou­
"ltituted.a part of the Stato-deht. \Vas uot a cousidcrable part of tho issue of State 
uank note:, issued iu carrying on tho war ou tho part of South Carolina·/ 

Awnce1:. Yes, sir; to some exteut, Lut not mainly. I happeueJ to .bo in a position 
where that subject was brought to my notice, because I was iu control of the rnilitary 
dcpartrueut of South _Carnli:1:~ i~ H:!ui! •. I was, by appointment of the convention, 
callr.d, or my style was, "dnd ot tl..ie military department," aml I hall the use of all 
the.funds of the State in the httppurt of the war ia this State; and we carried that on 

· '3hiciJ,y after 1862 and duri 11g l..:iuJ with confederate ruoney. The issue of the State 
was,bu_:t.a.Jiaudful.to effoct tllc purpo~cs we had in view. 
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SOUTH CAROLI~A-SL'B-CO:\DiITTEE. 467 

Question. Can you tell us how IllUCh of the circulation of that bank for which the 
State fareclit was pledgell was actually del.mrrecl Ly tlH.l cow,titutioual amendment from 
payment f 

Answc1·. I cannot speak of that. 
Question. I believe the circulation was over a million; was it not 'I' 
Answer. I would not like to speak of tllat, for I cannot speak ,·dth accuracy. 
Q11estion. Has any complaint bccu urge<l agaiusttlle executive or legislative branchc& 

of the government, the legislative for passing, and the governor for approving a. .• 
measure which pledged tlie credit of tlle State to tlle p,tyment of a debt of which a, 
palt was prohil.Jitetl by Uw cous~itution-bas there bee1.1 :1ny complaint 01.1 that score f 

Ans10e1·. I have not heard it specifically. 
Question. As to those bni'uings wllich yon say led to these violences, did any of them 

occur in this northern tiet of counties f 
Answer. Yes, sir; I speak from information derived. 
Question. Was that one of the causes that led to this sta.to of affairs Y 
Answer. Yes, sir; they sccructl contcu1porancons. 
Question. In the election of 18ti8, or prior to that, wero not the white population 

armed to a great extent 1 . 
Answe1·. They were armed as far as tlley could get thoir fowling-pieces, b'.lt they 

were not organized. Every man had his arms. I had mine-sporting-pieces. 
Question. '\Vas there not a large importation of rifles into the State prior to that 

election f 
Answer. I think there was an importation of arms immediately afterward; but no· 

I cannot say there was an importation, in general, of arms. Gentlemen who desired 
arms imported them. 1 cannot say whether it was beforn or after the election. I am 
very frauk to say that the people of Son th Carolina felt apprehensive of their con­
dition with this population turued loose, and lashed into fury by constant speeches 
before this time, and theu this arming follo,ving, and tlJefr seeing everywhere !Jum­
ings and robberies and persons being killed. I can mention instances of killing, and of 
white people killing them also. In that condition I felt it my highest duty to protect 
my own house, and I did prepare arms and have my own arms now. 

Question. In view of. that, an<l without judging of motives, I ask you, was it not 
alleged last·year that the negroes were apprehensiYe of au attack upon them at tlJe 
polls by persons in arms 'r I do not ask whether it was tfue or not, but was not th:Lt 
given as a reason for arming the negroes to whatever extent they were armed last year¥ 

Answer. Possibly so. It may have been the allegation matle by GO'l'Crnor Scott aud 
his friends. • 

Question. As· a matter of fact, was it not the reason assigned ; I do not ask now 
whether it was the true reason f 

Answe1·. I have heard that statement and seen it in the newspapers. 
Question. Prior to the election had the negroes used those arms for any purpose of 

violencef 
Answer. Yes, sir. 
Question. Where T 
.d.nswer. They were shooting cattle in my country constantly; they were in the woocls; 

they infested my plaut,ation constantly. 
Question. That was but private violence, and I am speaking of organized violence. 
Answer. No, sir ; that was private violence. There was no armed organization in my 

country. There was an organization called the Union League, which was in full force 
at that time. There were some burnings, &c., but they were instances of individual 
violence. There were cases of violence upon the white population below me. 

Question. In the inquiry of Judge Van Trump, be assumed that these were all \Vin­
chester rifles; when in conversation with the adjutant general, in Columbia, he told 
me that that was a prevailing mistake, and I see by tho official r.11port that they are all 
designated rifle-muskets. 

Answer. Tlie Winchester has been imported to a great extent. 
Question. But were the negro· troops armed with them f 
Ans1c01-. They were; all I saw armed ha.d a splendid weapon; it was a ·winchester 

riile. I am familiar with the weapon. 
Q1te1Jtion. The adjutant general toll1 me that there was but one company in the State 

armed with the true \Vinchcster rifle. 
Answei·. He may put some little hitch upon the word "trne ;" but I examined tlrnse 

in the hands of my employcs, au_d am familiar with tlie weapon. It was tho ·winches­
ter rifle. 

Question. I understand you to say that an organization formed among the gentle-• 
men of yotu own couuty was followed by the fact, whether attributable to tlJat or not, 
that there was no violence in that county by the young men? 

..Jnswer. That I rna,y not be misunderstood, I should like to have the exact wonl& 
usccl which I uitl sar I said that a number of gentlemen agreed, verbally, and acted 
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462 CONDITIO~ OF AFFAIRS IN THE SOUTHERN ST ATES. 

together on several occasions, to suppress incipie11t riots. It was a voluntary verbal 
association among gentlemen. 

Question. That was followed by peace and good order'? 
AnBirer. Yes, sir; and I think we started with an advantage in our county. I know I 

addressed them, as did ruy associates, General Kershaw and others, tendering them amity 
and justice, and the maintainauce of all tbeir political rights, urging them to peace 
and industry, and offered them aid to the extent of our ability. lt had an admirable 
effect upon them. But we we were succeeded by speakers on the other side, and they 
destroyed the effect, in a great measure, which we had produced. Still the seed did 
sprout to some extent,. But we were followed by Randolph aud other republican 
leaders, who did not accept the spirit in which we met them; aml that spirit was still 
further crushed out by ,vhittemore, and Bowen, the bigamist, more especially, and 
,others, and by negro speakers besides, so that all was done that could be done to lash 
this poor ignorant people into fury against those white people with•whorn they had 
fu~ . . 

Question. So far as its effect is concerned on the white people--
An.swer. It bas been good. I think they follow the lead of iutelligent gentlemen to 

a great extent, possibly more so than in any other part of the State. 
Question. When corruption in office was complained of another voluntary convention 

of gentlemen assembled in the capitol, and the result of that was an improvement in 
the affairs of the State '? 

Answer. Yes, sir; I think so. 
Question. Now, bringing to bear more immediately upon this question of violence 

that principle of public sentiment,, is it not your belief that a properly-organized effort 
on the part of the influential and intelligent men of each county where those outrages 
have occurred would in a great measure suppress themf 

Answer. It would have that influence to a great extent, I think. I am not sure but 
what they have been made to some extent-in many instances I think they have been 
made-but how far they have operated to diminish violence I cannot say. I presume 
they have had that effect, uut ~till you must never lose sight of the other fact, that in 
all conntries where yon find people who have been accustomed to self-government, and 
whose institutions are suddenly and rudely subverted, discontent will naturally arise, 
and secret associations for their own protection be formed against their supposed jeop­
ardy of life. Such associatiOJ:!S will be formed under such circumstances all the world 
0,er. 

By Mr.VA.." TRUl\JP : 

Qtrestion. And I ask whether·necessarily those who do not belong to such associations, 
lmt are affected by the general causes which you have specified, do not, under such 
circumstances, become inactive and indifferent, f 

Answer. Yes, sir; of course. But our wish is peace. 
Question. State whetber~this arming of the negro militia. ~.id not commence last sum­

mer aud go on up to the time of holclmg the election in October. 
Ansu;er. I cannot speak specifically as to when tho arms were placed in their hands, 

but it was during that period, sir. 
Que.slion. By the official documents of tho State government the dates, so far as they 

are given, to t,he official receipts show that it was from May to October; but many of 
them have no dates, but are blank receipts f 

Answer. I would rather, as tho record is at hand, that it should be consulted upon 
such points. If there was an honest, intelligent government, the trouble would cease 
with both parties. . 

By Mr. STEVEXSON: \ 

Question. On the subject of the State debt I would like to see if we can distinguish a 
little more clearly. I refer you to the report of the committee of eleven. Judge V::i.n 
Trump asked you whether there had not been an increase of the debt since 1867 of over 
fourteen millions of dollars. Are you aware that eleven hundred thousand dollars was 
for the payment of the interest on the old debt f 

An~i-e1·. Yon will see tho fuller statement there printed, and I prefer to answer by 
referring to that. My knowledge is entirely derived from the financial men at the 
head of the committee. 

Q11cBtion. T1at is what is stated here. 
Answer. I presnmo it must be correct. 
Question. I desire to see how far you·r answer to the judge's statement can he relied 

on. 
Answer. I take it for grauted that Mr. Trenholm is correctly informed, having no 

knowledge of it myself. 
Question. I see also an item in that sum of $1,258,550 for funding bills of the Bank of 

the State of South Carolina. That is of the old bills of the State bank T 
Answer. Is that in the- comptroller's report f 
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414 CONDITION OF AFFAIRS IN THE SOUTHERN STATES, 

Quttlio11. You havo always livecl In tbo Sooth f 
..-lnawer. Y t'S, sir; I wus nc\·n o,1t of the South until after tho war. 
Q1ustilm. What ia your 'lmsiur.50! t 
A11~11·tr. I am now register aµ<l ma11ter of tho chancery oourt of oo.r district . 
Qutttimt. What was formt-rly yonr IJ1111iue"8 f 
..,Jn,,~r. I wu ·a teacher, up t-0 the bttakiog out of the war; I wu t.eaching when 

the wor begau. · 
Quation. During tho war were yon <1ouneeted with the rebellion f 
A11,1et>r.· I was AD otlice.r iu ti.lo couft:uerate artllY from nearly .the beginning of the 

war: 
Q.11alimt. Did you serv9 during tho whole wart 
..f11mv. I iwrve<i' nntil I was Rppointed by the ~vt'mor of my State as agent for the 

State at the VirgiuiR S11lt-Worke. Salt beeamo very scarce in tho South; we had ii 
maunfact,iMl ; and I was appointe1l ltv tho governor of tho State as HJ1Cci11l 11gent for 
tho -State a t t-hOKO work11, wliich weru in \Vr"'biugt.on C.onnty, Sonthweeteru Virginia. 

Q.uutio11. With what ,,ollt.i~I party did rou act before tho wart 
41111M". I wa11 a whig, 01· acl(!d wit!! the party opp°"ed to t,he democratic part1 

immediate·ly before tho war. I 11npport~d Dell and Ernrctt iu 1860. My first ptCIIII• 
deutial vote wna c.ast "then. ID the coMtitntion.al conveution of Alabama, iu 1867, I 
was o member from my county. lu that couv.eutiou I oplM>l!etl the lli11fmnch'isemoot, of 
n1y pe.1plo. Tho convention, in tho ·nrticle on tho elective fmncbisc, adopted a pro­
vi~iou disfraochisiug from voting a ll who woro disfraucbi1100 from holding ofllco under 
tho fourteenth aml'mhnent. I oppo5ed t,bat propo11ition in cooveotion, entered my 
protest aj;aiu11t it on t.ho journal of tho conveotiou; and opposed th9 ratification of the 
conr;titnt1ou before tho people on that account. 

Qwalioti. What hnvo been your 11-0litical coonection11 since the wort 
.,11,mer. I have bo,m affiliating with tho republican party since t-bat time. I 11bonld 

aay that the lr.gislature of my State, which wos n ,pnblican, removed, at H~ tint -ion 
after the admil!Hion of tho Statc,.all disfranchisement. ,I should not have acted with 
tho republican party but for that. The lcgi&lat11re came to precisely tho 1111,ruq ~nod 
that I b™l ()(leupie<l in the convention. }'rom that day on, I have cooperated ,nth the 
republican 11orty. 

Quatwn. Did yon marry in Virginia f 
;J1111cer. I marric<l twicl' iu-Alabawa, in tho county where I roeido. 
QMtalio1t. Do tho Telatives of your .wife reside t-here f 
.4ftllllt'r. Yes, eir; tho relatives of both ruy wiv<'$. 
Q~~li01t. What we wi~b to a.,certain i11 1ho condition of thin~ in yonr Yioinlty, and 

iu your Stat.o l!O far ae yon kno,v1 in rolnt,ion tn tl.io eoforcementol t h.o )awe for the pro­
tection of pereon and J>roperty. We wish to know whether the !awe are &o elifonied 
that person antl propertr are protected, or whether tbero are acts of violence. done t~ 
pel'80n and property, and eevccially whether euoh acts nro done by bodice of men in 
di.t!gui11e. Go on and Rt.ate gunerally your view,i iu i:olation to that queetioo • 

.1httu.'ff'. My couut,y bas been np to tho pr.:eeot year perfectly l>llaceful. 
Q-lio11. Tho count.y iu wbirh you livo f 
..d•n8Wer, Ye!!, ei.r. Onr lruit State election was aa orderly and qniet -tLS any I ever.,.. 

held. During the progre&S of the election I wa11 11itting in oorupan7 with 110me frienda 
who differed with mo in politks, oud \Ve remarked tliat we l1al never witn~ a 
more quiet 1,lcc!ion. l <lo not tbiuk there wa., nny more dieorder or any moro nolee 
during thlit election than thero,is in t'hie room at thie time. That '\\·as in November, 
1870-tbo ln..,t. St:,tc ckction. I !!}leak of my own county, tho county in which I J'tl8ide. 

Qwuti<m. What. county f 
.AMtetr. Perry County-just on the border of the cnuo-brake county. We held an 

election for State sennt-or in Jnnnary i I will not 1w poeitive as to tl!o da1, bnt my 
recollection is, it wae.abo~t the ~5th or J~nnary. There h~ be,,!' ore&it,'llat1on of ~ur 
State senator, For eome httlo hmc p.rev1ous, an<l perhaps 311st alter, th<•ro wcro bodtee 
of men ridiug through the etrects o( t!Je town at n ight in dieguit!O. I must say I did 
not seo the&e men. 1 reaide ou. the outskirts of tho town, on my lit-tlti farm of dghty 
aoree ; my residence is not in the tmsioees part of tho town. Bnt tbcro is no doubt at 
all About th~ men having been there. I hear,1 it spoken of by many poniooe who¥"' 
thew. There WM no v iolel/,OO doue. I wne informed by 11, man who was foru1(1rly my 
alave (for I W.88 a sln.veholdrr) that tho men rode in thti dirootiou oC-my house, and in 
the direction oft.ho hoU8e8 of eome other ofllcen of the county. But tbey <lid not moleet 
ue at ull; an<l I did not !wow of th!I matter until t-ho next day. They did no violence 
at t-hat time at all. 

QMaiion. Woa that previous to the election yon spoke oft 
.1.h1'1('er. Jt wa& a short time before-perhapa one, or tll'.o, or ibree nfghta bef'ore. Ky 

l't'l'<>llcction iR that they were in town two or tl,ree times juet before the efoctloa, and 
jtll't n.ner; I kuow they were there once or twico, beforo tho ol8Ction. 

Quatw11. About how numeroUB a body f 
.4.Mwer. A body of twenty or twenty•fi'l'e men on horeebaok, as I was informed. That 
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ALABAUA.. 415 

"Wa& the f1111t. J knew of the np~Tanee In 011r eo11nty of bo«11ea or diegolllNl men-whAt 
w,· tenn "Kn-Klnx." Thnt was tb6 first I knew of.them from any reliable iufo.-ma.tlon. 
T here WM a. negro iu jail in my con·nty on A charge of murder. He bae never 1-n 
tril>tl. A bo<ly of dieguiaed men came to the jail to take him ont; tboy dill not &ay 
wl1at they wltllted with him. Tho jailer; who was a ma.ii of eomo wilI and pel'80nal 
<"Om·11go. bntl his father-in-law with him, ruut tbE-y were armed-one "·ith a. double­
barrel 11bot gun, and tbe other "'itb a. Winchester rilll.', They tolcl tbe men in dlegulee, 
1;1M1aki11g to tlum1 from tho ,viudow, tbnt if tbt'y attempted to come in tbey 'l'foufll tire 
on them anti would be euabled to kill lMlveral of them before they could get In. Tbe 
.uwn deijistetl from their attempt t-0 take that llllg?O, 

Q11ttlu>H. How large a bo<ly of men w1111 that f 
A11s1r~r. Th..-re were nJ,out twenf¼r-llve-not leaa than that number, 
(,1u1tiox. In -l1i11gi.ti11&f 
A n11«r. Yes, sir ; in disguise. 
('11ttlio1t, 'fho supposition woe not that they wanted to reaeue the negro, but that 

tb,..y wanted to-f-3ke him out for eome .other pn~ t 
.-l11wer. Thev wanted to tnke him ou\ to\(lnnlah him. He bnd 11truck a white man 

who bod di~I (rom the blow. · 
Q11r$lion. Perhaps ,ve may 1111 well inquire aa to the circumatancee of th.ai c&lle. WW 

1veru they, 110 tar 88 you know f 
.d 11ittrei'. J never bacl nny conversation-with the gentlemen who .Willi atrnclt, and who 

dill<l from the blow. 1"be ncbrro mnn who g:we the blow came to 1ue, and I ask:ed him 
iu regard to it, 11s ,vell as otbcl'9. The gcntlcmau at whoee h<,nee he lived came to me 
ale,o and tohl me tile circum11tanoe11, u be nnderatood them. They were <let ailed by tblt 
lll'l,;l"O man n:11.l by llis wife. It. appeared t-bnt- they were. "·nlking on the 11treet about 
11uudown, he nod bis wife. She was a wuben,,001an and bad a ba~ket of t1lo~b~ either 
on h('r nrm or 011 her l1ead; ae they passed, the basket touched R gentleman named 
Stillin~11 · th!} pavement was narrow, uot much wider than this table, [about four feet.] 
Sb() und l1n hn~bnml fltnt...d that Mr. Stillings puehed her violently from the aidewali 
an,l 11tn1ck hl'I'. Thu nci,-o man reinon11trated with him, and uked him why he.did it 
Mr. $tilliug11 stooped to 11ick u brick from the pav6ment--

~lt1talioN. Did be MY unyt,biug f 
.:lnall'Cr. Yes, eir; he 1111id Uu1t no ncgro aboulll croml him on the llidewalk. Per­

buim hf!aCC'ompaniecl t,he rt>mnrk with on oath, though I will not 1111y 1111 to the oath. When 
he did that , t.bo m•gro man jerked n 11a!lug, from the feuce and struck him on the aide 
of bi~ oeC'k nn(l h~n<I, just lie low t be ba!Ml of h ia brain ; be was il18eDllible for aome little 
time, nod wqs taken 11p and cn1Till<l home. lfi• recollection i11 t,bat this occurroo. on 
F'rid11y or Saturday a.lk>ut uiglit. On Monday 'Mr. Stillinwi Willi on the street; but be 
nftiirwartl becamo worse and died from the rt,eults of the blow, aller; I euppoee1 nearly 
a mouth. 

~111eatum.. Waa thill colored man arre11taj ln t,be flret place for the aeeault f 
Ana,r,:r. Yeli, 11ir, b6· was arrested, carried befo~ tho mayor, and required to ai•e 

bond~ in $100. Tho ncting naayor, who waa a democrat, fixecl t""t amoun$ of buf for 
h i• appearanco. The man app,,arod at tho timodeeigpated. 

~/llt'Alion. At tbnt timo it waij sup~dthnt ~he injllry to Stllllnga WM llllllll t 
..:1n111c.-1·. It w1U1 stJ})flO::H:ll that it wa.s .not eenous. 
{!t1e-lion. Dut he did eventnalh', in .abo11t a month, die hom that blowt 
..:l.1tn-er. l u several weoka, I think about a month. 
Q1wtio11. Auel t,hen tbiR colnteu man wa.s arrested all(} put iDJallf 
..:.111,i«r. Yt•s, llir, ho wu put in jail on a charge of murder. 
t-•lioil. Whnf timo was thatf 
.Juicer. I tllink it -wu in the month of MArCh Jutthat th11 •triking oacurred; thM 

I& 1uy recoll6Ction. Theee diaguiaed men came to t-ake tbe man from jail, during the 
-ion of our circuit court, wbicb began the latter part·of March or Ule 61'9' of April 

.QIUllioR. Then it was not very long ofter be was first couflned on th11 charge of 
JDUrdcrf 

A11,_.. Theee men came very soon.after be wu confined. 
Qt1eation. Thojl\iler made inch reai-.tance that tbeyweut awayf 
.dllflt'~. YCII, Bir. Th11 jailer told them be would fire· nJ>Oll then If the:, eudea-vored 

to hreak int.o the jail; that ho would not 11n.n:eu1ler the k:oye. 
Qneiitio11. W a.'I tho colored wan removed to - other place f 
..J11~lt'-er. He wa.s removed to Selma. 
.Q11ulio11. 111 b6 still in Jail t 
.d1111CV. Ho i11 still in Jail in Selma. 
Q-Uo1t. Go on and atato any otber iDMID:llM of the appearauoe of dtagu.leed men, 

IU)d what they b~ve done in your COUDty since they ftret appear,!d there.bit winter. A•-· About May,• eolored man by the name of IMao BaU ,.. .. taken out and 
'\Yhipped. 

Qu.Uott. Where did be li-vef 
AAIW,, In m7 CODDty. 
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NEGRO EXODUS FRO:M SOUTHERN STATES. 357 

ward, some two hundred and :fifty or three hundred men came in from 
the 11orthern part of the State, commandec.l by Colonel Hadson. I 
talked with him; I assured him that there was no disturbance; I asked 
him to go back, an<l Jet us have no more excitement. They returned 
home, and that ended the Austin riot, so far as I know. There were 
troubles, riots, in other parts of :Mississippi, but I do not know much 
about tliem; I did not tra,,el mucli. I was informed that in some parts 
of the State the white men organized under the head of "Grangers," 
known by many as the White League, but what their real plans and 
purposes were I do not know; I qe"'er got into the society, and never 
beard particuhrly just what it was that they had organized for. It was 
reported that they were buying arms and preparing for the overthrow 
of the whole Republican party, but I didn't pay much attention to it. 
I was given a commission as colonel, but I thought and said that it was 
ver.f foolish, on the ground that the colored people had no arms to fight 
with; and to appoint me a colonel only made me more conspicuous to 
be murdered. That was in 1875, I think. 

Q,. Were the colored people generall,v armed throughout the State f-A. 
No, sir; the.r were not. Ouly a few of them had old squirrel guns, infe­
rior guns, of no account in a fight, if t!Jere should be any. There was not 
a Wincllester rifle, nor a Henry rifle, nor a ueedle-gun, nor any other first• 
class weapon in the hands of any of the colored men in all my section 
of the country. I l.Jad one Henry rifle. I thought I was justified in 
liaving that, because I was sheriff. That is the only one I know of be­
ing in all our part of tlle cou'n try in the hands of colored men. I heard 
of plenty of them being in the hands of white men. Colored men came 
to me time and again, and told me that there were Winchester rifles and 
needle-guns, guns, &c., in the hands of certain planters of the county. 
That was some time l>efore tlle Coalloma County riot. The disturb­
ance occurred on Saturday. TI.Jree wliite men came up and arrest• 
ed a colored man. They were not officers at all, bnt young white fel­
lows, who were drunk.· They said he had Yotecl when he had not been 
in the county long enough. "\Vhile these three white men were there, 
talkiug with a colored woma11, they were staudiug close to a cane­
brake, and the colored man dashed off into the cane-hrake and got 
got away. They shot at him, bnt did not hit him, and be escaped. 
Tue whit,e men went on tl.Jrough Shotwell's plantation, au(l there, it was 
said, they insulted a number of colored w.omeu. I do not know whether 
it was true or not, but that was tlie statement that went abroad. The 
colored men in T;1,llahatehee gathered anti went down there to demand 
them. The white men armed and refused to give them up. About 
twelve o'clock Saturday night tive wen came down to my place and 
asked me to go a.11d settle the trouble. I got up-I had been sick and 
was not yet well-and got on a hor:rn and went to Doctor Pease':s, and 
asked him to go out to help settle the riot; bat he could not go. Then 
I weut to Mr. Clark's and. asked him to go witll me; but, he said, 
"Bl'own, I will trust to you ; you can manage the matter yourself as 
well as a dozen could." I went on. The colored men in Uoahoma 
County were armed, and tlie white men in Tallabatchee Oounty·were 
armed. The colored me11 agreed with me tbat it was best uot to have 
any fuss. Then 1 weut down to the white men and asked tl.Jem if they 
would disband if I would get the colored men to go home, and they said 
they would. So botli parties weut home. So tliere was 110 riot. 

Still tuese things kept up a freliog; the whites and tlie black8 were 
afraid of eacb otbt>r. Tue whites sent out spies among- the eolored 
peovle to see what they "·ere lloiug and iutencliug to do. They kept 
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FLORID.A-SUB-COMMITTEE. 287 

By tho CILUin!AN ~ 

Question. Ravo yon ever examined particularly the various acts of Congress creating 
and maiutaiuing tho Freedmen's Bureau f 

Ll.11s1ccr. I have. • 
Question. Do yon recollect whet.lwr tho Secretary of \Var, or any other officer, was 

allowetl or rer1uired to make regulations for tho management of the Freedmen's Bu­
reau f 

Ll.,mvcr. Tho Secret:.try of\Var aml tho Commissioner of tho Freedmen's Bureau were 
authorized to do so. 

Q111!8tion. Tho Commissioner of tlrn Freedmen's Bureau was subordinate to tho Secre-
tary of \Var t 

A11s1cci·. Certainly. 
Que~tioll. Aml nuder those re~nlations these contracts were made, fees char,,ecl, &e. f 
..J.ns1l'c1·. Yes, sir. I would liire to r efer to tho matter of onr getting ont of ,Jackson 

County last fall, returning from a visit to om· home; when the Kn-Klux picketed the 
roads. But as tllis is the last hour of the committee here, I shall not <letain yon. 
An article in relation to this from tho .:\farianua Com-ier of August 1."3, 18i0, I shall 
lca.vo with you. As I was waiting outsi1lo of the door yesterday, I iudirectl,y heard 
some testimony given by a, mau from Leon Uouuty, John \Villiams, who lives a hundred 
miles from l\Iariauna-a man whom I clo nor. k11ow. I simply observed tliat he was 
discussing rue, and at once withdrew from hearing . 

By Mr. BAYARD: • 
Question. Yon refer to Iris account abont yon f 
A11s1cer. Yes, sir. Ile endeavored to trace back through five or six years the respon­

sibility for tbe horrible crimes perpetrate<l thero within the lust two years; to trace 
the responsibility for them back _to the time when I commanc1ecl that, district. I will 
affirm t-hat, during all the time I was in charge of the western district of Florida, lmt 
one outrage was perpetrated in tlie entire district. A colored man was slwt on tile 
highway by a man of tho name of Parker, who immediately ilc<l the county, aml has 
ne,·er been heard of there since. I will sny that I never received a, direct ~rsonal in­
sult iu that county. I got into some difficulties soon after I went there, but I never 
really receivetl an 'iusult in that county. I state this simply to show that tho honid 
rumorli of to•day were then not whispered. I ha,e been abused antl vilificcl by citi­
zens in that county and out of it. I regret that ;you have not sent for some of the rad­
ical rebels in Jack.sou County, instead of men wl.10 really know notlliug abont affairs 
there, and uase t-hcir statements upon inflated rumor. I challenge any democrat or 
Ku-Klux in the State, whether living in Jackson County or out of it, to put his finger 
upou one sh1gle official act-of mine while there that was not warranted l)y necessity, 
and based 11po11 1·ight au<l jnstico, so far as I was aule to determine right and wrong. 

Question. How long did you remain there·? 
Ansicer. I was tl.Jere from 1866 to January 1, 1868, when I was mustered ont of the 

Army uy tb.o general order mustering out all officers of the Veteran Reserve Corps. 
Question. At wltat time was the first ac:t of violence cornmittell there f 
Ll.nsim·. The first outrage perpetrated there, I think, was the assassh1ation of Dr. Fin­

layson and the shooting of 1\-fojor l'urmau, in Feurnary, 1869. I have some letters here 
from .John Q. Dickinson, wbich, with the permission of tho committee, I will appenc1 to 
my testimony. (Seo page 289.) I have abo a.petition of citizens of Jackson County to 
the then govcruor of the State, Gove.rnor \Valkcr, and to General Foster, protestiug 
against the loyal people of Jackson Connty celebrating the Fourth of July, 186G. The 
ma_yor and t-hc people thero forbill tltc bearing of the United States flag in the proces­
sion, nuder penalty of its ueing fired upon. But we had a, glorious celebration. All 
turned out, wllite aml black, and everything- passed off quiet. I mention this only to 
show wlrnt was the sentiment of the 11cople there in 1866. I find among my papers 
here the letter from the Secretary of Stato to which I referred a moment ago. It is .as 
follows: 

"DEPAllTIIB::\"'T OF, STATE, 
" 1Vasldugton, October 3, 186G. 

"GmrnRAL: This Department has information that plans a.re on foot to lead frecll­
meu to movo a.broad, and in 11articnlar to Peru, upon a promise of higher wages than 
tliey receive at home, and probably by other inducements. As there is reason to believe 
that these promises will not lie fulfillcl1, it is deemed to be the moral duty of the Gov­
ernment to prevent t,lle freedmen from l.Jcillp; imposed upon by them. It is conse• 
queutly suggested that officers of your llnrcau be instructed to advise tlle freedmen to 
lie caution~ how they conchulo l>argains to go to foreign countries. 

'' I am, general, your obedient servant, 
"WILLIA~! IT. SEW.A.RD. 

"~fojor General O. 0. HOWARD, 
'' Superintendent of the Freedmen's Bw·ea1i, Washington, D. C." 
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288 CONDITION OF AFFAIRS IN THE SOUTHERN STATES. 

- "Official copy furnishecl for the information of Captain C. JI.I. Hamilton, sub-assistant 
commissioner, &c., l\fal'iarma, :Florida, who is clirectecl to comply "--ith the suggestions 
coutainecl in tho foregoing letter of the Secretary of State. Contracts with freedmen 
will not lJe appro,.cd by sub-assistant commissioners when they are required by the 
terms of contract to pass beyond the limits of tho United States. Such propose<l con­
tracts, if any exist, must bo forwarded for the consideration of the proper authorities, 

"lly order of Brevet Major General J. G. Foster, assistant commis:sioncr. 
"J. H. LY'.\I.AN, 

"lIEADQUAitTERS DISTRICT :FLORIDA, 
"Actin!J Assist~nt .Adjutant Gc1t1:1·al. 

"Office .Assistant Commissioner B. R. F. and A. L., October rn, 1866." 

The nature of tho people of Jackson County, and so pretty generally of the people of 
the South, has been so perverted by tho institution of slavery, and the teachings of 
their leatlers, that, as a general thing, they lack many of tho finer sensilJilities that 
belong to lwnorable manhood. . 

Qnestion. Is that your criticism upon the mass of the people of that county f 
Answe1-. Not only upon the people of that county, but upon tho old slave-holders of 

the South generally. There is this difference between the northeru and southern 
people. In the northern there is an individuality you don't find in the southern people. 
\Vhat I mean by that is, that slavery bas been•a barrier to civilization, and bas tended 
to tho degeneration of the people who have lived under its baleful influences for almost 
three generations; ancl the result is that, to a great extent, the southeru people counsel 
"-ith, and are moved, actuated, and controllecl by tl.te impulses of passion, prejudice, and 
sentiment, rather than by reason and cool judgment. This is a characteristic of all 
people in like condition. How few the minds which control the South is evident in 
the history of secession and rebellion. 

Question. Are you now a Representative in Congress of the people of this State? 
Ansu·e1·. I mn not now. 
Question. You did represent them in Congress f 
Answer. Yes, sir. 
Question. You were sent from this State to act as their Representative in Congress, 

with such feelings toward them, aml entertaining such opinions of them as yon ba·ve 
just stated f 

A11su;cr. They can reall my record in Congress. I trust I am not controlled by pas­
sion and prejudice. When I came here I had the kindest and most charitable feelings 
toward them. 

Questio,,. You were content to go there as their Representative, entertaining such 
opinious of them f 

A11swe1·. I conlcl not help it; I was not responsible for thefr nature ancl condition. 
Question. \Vhat office clo you now holll f 
Answer. I am postmaster of the city of Jacksonville. 
Question. When dicl your congressional term expire f · 
Answe1'. With the Forty-first Congress. , 
Que8tion. Ancl you have held the office of postmaster here since that tjme T 
Ansu:er. For part of the tirno. 
Question. Do you know wlmt is the circulation of tho Marianna Courier f 
Amncer. I clo not. 
Question. What is the population of Jackson County f 
A 11swer. I could not give tbo exact figures; I think it is eight or ten thousand. 
Question. The prepoll(Jcrance of negro population in that county is very great f 
Ans1ce1·. No, sir; not so much so. 
Question. \Vlmt do :you mean by "not so much so f" Howmanynegroes to one white 

are there in 'that county f 
Answer. I mean not so preponderant as to be "very great." I think the two races 

are very equally divic1ecl there; the negroes are not much in tho majority. 
Question. Do you say that the population of Jackson County is pretty equally divided 

between the blacks ancl the whites f 
Answer. The blacks are iu the majority there, but they are in the minority in the 

State. 
Qutstion. You have here expressed your views of southern people and 9f the people 

of Florida. Have you constantly been in the habit, publicly :mu privately, of express­
ing such views in regard to tliem f 

.Ans1cer. No, sir. Tlicso are my opinions founded upon observation, and I give them 
for your information. 

Question. Have you in the course of your stay in this State indulged yourself in such 
expressions as you have used before this committee to-c1ay7 

Answer. No, sir. I am trying to discover some effective way to deal with these peo­
ple; wo have failed in an appeal to their reason. 
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Question. Tha.t is ypur opinion of tho peoplo aawng whom you have now matlo yonr 
ho111el 

Ans1rcr. ,vo have failccl to accomplish anything by appealing to their renson. The 
onl;y way of having pcac~ hero ~nu ~r~ctii_1g a se~urc go~ernn)cnt is by taking n, pretty 
vi.,orons hold all(l repn~ssrng this spmt of rebellion, wlnch, smce the war, has bccomo 
int<•nsitie<l ton times over wha.t it was during tho war. 

Question. These sentiments you express to us arc not those yon onlinarily express 
licre f 

~1111:1we1·. I <lo not cxpres8 them at all puhlicly. 

By Mr. LANSING : 

Question. Wl:iat, in yonr jlHlgment, wa....., the effect iu the South of the <lcfcction ot 
Andrew Johnson from bis 1iarty and its principles 'I· 

Answer. To arouse the spirit of rebellion, which tb.e national armies ha<l only par-
tially snpprcssell. 

Q1;cMion. Di<l it have tho effect of reviving the latent hopes of tho South f 
Answer. Yes, sir; there is no doubt of it at all.· 
Question. ·what was the condition of the sontbern min<l npon the ac~cssion of Johu­

son to t,he Presidency, an<l before he hall abantloued bis party antl its priuci pies V 
A11s1Nw. I think they were willing to yield a ready acquiescence to the Government. 

They were satisfied they had committed a great error in rebelling, not only an error 
of the heart, hut an error of jnilg-meut. AIHl before his defection they woultl have 
oeen very well satisfie<l, and wonl<l have felt that they ba<l more than justice clor.o 
them, as I have often heard them e:s:press themselves, if they were '' only allowed to 
remain unmolested in this country." The worst of them did not expect to ever again 
participate in the admioistratiou of the government. 

Question. You think that was the condition of the sontl.icru mind from the time of 
the surrender to the treachery of Andrew Johnson f 

Answer. Yes, sir; I have no do11bt of it at all. 
Question. Then do you look upon liis treachery as the great cause of all tho troublo 

and misfortune in the Son th f 
Answer. Yes, sir. Allow me to state right here that when the rnconstrnction ach 

first passed Congress, the Yanknes, as we are called, most of us sol<liers who were in 
the Sontb, rather stoo,l back, dill not really foel at that time that they had any partic­
ular right to interfere in politics, or to ta.ko part in them. llut the reconstruct.ion la.we 
were passed; reconstruction was necessary ; the Government of the Uniteu States wa.-1 
determined to reconstrnct the Son th; the democratic party in the South a.doptc<l tho 
policy of masterly inactivity, as they called it; there was a nciw clement here that hacl 
\.Jeeu enfmucbised wl10 were without lea<lers. The northern men in the South, all(1 
there were hut a han<lful of them iu this State, who ha<l been in tho Army, took holtl 
of this matter of reconstruction, and they have perfected it as far as it lms been accom­
p1isbe<l. At one time Florida was one of the ruost tboronghly reconstructed States; 
but since tbcn-we11, yon have here learned as much ag I know about it. In relation 
to the character of John Q. Dickinson, I desire to say a wurd. Among all my acqnaint­
ances in this State of Florida, or in my native State of Pennsylva11i:1, I do not know a 
man who possessed more sterlin~ qualities, one who was a more honon1,1.Jle man, a moro 
moral an<l upright man, a more Christian man-for one not making a profession of 
Christianit,y-tlian Colonel John Q. Dickinson, native of Vermout, who was assassi­
nated by the Kn-Klnx of Marianna. 

MARIA.J.,N.\, September 30, 1869. 
DEAR HAMILTON : Another and yet anot,her murder. On TneA<lay, tho 20th, -the 

colored people got up a picnic at the RobiiiAon Spring, near tho Natural Bridge. A 
company consisting of ,vashington Rivers, Wyat.t Young, a.ml Calvin Rogers, an<l 
t,wenty-threo women and children, were on the roatl to attend. ·when just at tho oltl 
Robinson sugar-house and still they were firc•l upon from out of the tbiokbusbes with 
a repeating riflo-abont thirteen or fourteen shots in rapi<l succession. Calvin Rogers 
was in a single ox-cart alongside of Ddla ·white, and only twenty-five yards from the 
tree under which the assassin stood. J<'onr shots strnck various parts of Calvin's clothes 
n11<l wallet, one of them grnzing his arm. Rogers had bnt one lnatl, which ho firetl. 
Rivers was not armed so far as I learn. \Vyatt hacl come on ahead and was then fi.<Jh­
ing in a hole in tho creek directly oppositti, (across tho road from wliere the shooting 
came, abont fifty yarus distaut.) He bacl Hogern' ammunition. Rogers eallecl for him, 
bnt he tlid not answer. It seems ho ran up, a.nd finding in the coufnsiou that one of tl1c 
oxen wa~ running away with Ben Livingston's little boy Stewart (abont two years old) 
in the cart, he caught tho boy ont of tlrn cart, nnd ,inst then a bullet pierced the boy'r,; 
hea<l, passe<l tbrongb, and enterecl the left breast of Wyatt, killing them i.Joth instantly. 
Nobo<ly else was hurt. I heard of it iu about an hour, autl in tho course of auothei 

19 n 
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hour and a l!alf was urulcr way with abont thirty men. "\Ve scoured about, bnt foui;ul 
no clew except a mysterious buggy-track that came from l\larianna way, and left tho 
Campbe1lton road at the foot; of Dudley Hill. The track was fresh, and we followed it 
by the Natural Bridge to Greenwood, when darkness overtook us, and we got home late 
at nigllt. I am holding an inquest which bitls fair to remain in session two or three 
days. Lawrence Armistead is suspected, but nothing conclusive is reac]led yet. 

Last night, about dusk, Columbus Sullivan and George Cox were hauling home a 
load of cotton, when they were fired upon. Sullivan's face is horribly mutilated :ind 
one eye put out. Cox was hit with small shot in the arm. Both will recover. My 
rnind aud ruy time arc more than occupied, and I only snatch time to write this muc!J. 
SenJ this to Purman if he isn't with you. I can't write to him this mail. 

J. Q. DICKINSON. 

Hamilton, can you get a first-class detective to come here f No half-way man will do. 
If I had one here now I believe something could be accomplished. The inquest may 
develop something, but I don't quite.see what. If detectives can't be furnished, a few 
Henry rifles would have an excellent moral effect here. J. Q. D. 

MARIANNA, October 3, 1869, (Sunday Night.) 
DEAR HAMJLTO.N: Tho inquest on the case I wrote you of last has closed after a 

three days' session and found a verdict of "shot by unknown," &c. Everything was 
calm apparently. I heard no dissatisfaction expressed. The verdict was renderecl at 
4 p. m., Friday, the 1st October. At about 9 o'clook p. m. of that day Maggie Mc­
Clellan was shot dead, and Colonel Mc. badly shot in the shoulder, as they were si~ting 
on the piazza of the hotel with several others. Colonel Coker fired a pistol after the 
party or parties. Colonel Mc. recognized the voice of Calvin Rogers giving the word 
"fire." Calvin came into town in the morning, when lo! fifty or sixty armed men were 
stationed about. Not a word had been said to me about the guilt of Calvin, and I never 
once thought of it or I might have arrested him, and saved an immense expense and 
trouble. Calvin went along near White's, when about ten men with guns made a 
charge from near the old Courier office, and some one told Calvin they were after him. 
In fact, they yelled after the fashion of the "rebs" in a charge, which I have no doubt 
yon have heard many a time. Calvin, I suppose, saw nothing but immediate death, 
and broke for parts unknown. People kept gathering from all parts of the county, 
armed mostly with doable-barreled shot-guns, and many of them mounted. There 
are about two hundred of them. They scouted all the conntry round about. I 
have no idea which way Calvin went, as the newsis sedulously kept from me. I heard, 
accidentally, that he was seen in the neighborhood of Bethlehem church. I kept 011 
the street all day yesterday trying to keep down the tendency to further bloodshed. 
About 9 o'clock in the morning somebody arrested Oscar Granbury, and he was shot 
dead by some one while in charge of a party of drunken fellows. 

The wildest part of the crowd are opposed to having an inq nest, and the better class 
are afraid to urge it against these headstrong youngsters, who have always ruled their 
betters to the damage and disgrace of the county. As it is, an inquest would be but a 
farce, or, if it were good for anything, would be apt to provoke a fight. Terror reigns. 
I shall await the return of quiet, when I will hold the inquests in due form at least. I 
still hold to the opinion expressed in my last, and hope it, may be consummated. After 
further developments I will write you. It is a small hell on earth here now. "\Vrite me 
:i,bout that co11vm1tion right off. 

Yours, 
J. Q. DICKINSON. 

)fARL\NNA, ]!'LORIDA, October 7, 1869. 
DEAR lIA'.\HLTOX : I must take a moment to write you. First, don't cowe hero, nor 

let Purman come, till I write yon. 
Since my two letters excitement and horror has increased, but ouly one lit:O lost. I 

am uncertain just now whether I wrote you about Henry Reed. Monday mght they 
went to his house ancl called him out. He begged-told them he was sick, and every­
thing he coulcl, but they i11sisted. His wife and son jumped the window and ran. They 
tirecl on tL1e boy, but missed llim. "\Vhile looking for the boy, Henry escaped through 
another wimkw, and ran and got under Mr. Ely's house, where he staid twenty-four 
hours. i,aturday night they firecl on Bill .Uryan and wouude<l him, but not severely. 
Tnesllay ,t colored man (name unknown) was killed on Ham Bryan's place-particu­
lan; unknown. \Vedne:-;<laynight (the utb) they came to Richanl l'oore's house, hauled 
l1im out, an1l onler1id him to urnrcll on a!Jea.d. He broke awl ran. They fired antl 
wissP<l hi111. He ran untler Dr. \Vest's kitchen, and staid there till morniug. Nothing 
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can at present be found out, and nothing done. I look to the future for relief. Send 
ns a sheriff, and we can enforce the law; as it is, 1 am a mere plaything. Day liefore 
yesterday tlwy notified Fleischman to leave. He refused. They g:tve him two hours; 
aftcrwar<l, till sumlown. Ile wouldu't g-o. They camu after him about 9 o'clock, and 
carried him over into Georgia by force. It will ruin Lim. Can yon do anything f If 
i;o, do it; lmt do uot scml any soldiers, aml c1o not come yourself. I h:n-e not a mo­
me11t more. 

Yours, 
J. Q. DICKINSON. 

P. S.-A. II. Lowe Las assessed Coker, aud be thinks the assessment wrong, and this 
morning came and deruan1Lcd that Lowe ::iliould annul it, or Le wonl<l lrnve it, out of 
hirn. Sweet, isu't it f 

J . Q. D. 

l\fAmAX:N'A, Ocloba l 1, 18G9. 
DEAR HAMILTON: About tlrn time I was writing my last to you, on October 7, 

the most foul murder of all was being committed. Three men wcut to the house of 
Matt Nickels, and took him, his wife, and son out, in broad daylight, and shot t h em 
tlead at a lime-sink about a quarter of a mile from their house. Au inq nest was held, 
and tbejury, after consulting ono rninuto, brought in a verdict against John T. Myrick, 
\,Villiam Coker, and Edward S. Alderm:m. They have left tile county. All quit.t s ince 
till to-night, about an hour ago, I l earned that some white man was lying dead over 
near Adam :McNealy's. Don't know who it is. Au inquest has bceu sulllllloned. 

Total casualt.ies so far: 
Whites .. ___ ...• _. _ .. _. _. _ ..... __ ..... __ .. ___ ...• ____ .killed 2 wonndetl 2 total 4 
Colored ... __ .. _ ... __ ..... _ .... __ . ___ ........... _ . . ... killed 7 wound.cu 2 total 9 

9 4 

That is including the last, which I hope is a rumor. All this since September 28. 
Good God, Hamilton, isn't this awful 'f 

Yours, 
J. Q. DICKINSON. 

JACKSOXVILLE, FWRIDA, November 14, 1871. 
J. W. CHILDS sworn and examined. 

By the CrrAIRMAN: 

13 

Question. State your a,ge, where yon were born, where you now reside, and what 
is your present occupation. 

AnBwer. I am thirty-six years old. I was born .in ~hatau'qne County, New York, and 
I now reside in Gainesville, Alachua County, in this State. I am a merchant there. 

Question. Have you ou any occasiou acted as deputy marshal t 
.Answrr. Yes, sir. 
Quei;tion. Wbeu t 
Answer. During the past year and a lrn.1f. 
QuC8tion. Have yon had any resistance to you in executing any process from the 

United States court f 
A.nswe1·. t'ast winter I had some resistance offered to the arrest of parties in Col­

umbia County T 
QuC1Jtion. What were they charged witll T • 
Ans1t·e1·. \\"it.h tlle violation of the enforcement act. I attempted to make arrests of 

three of the party, aud they violently resisted, and declared that they would not be 
arrested. I fouuu it impossible to make the arrest; tboy used abusive a.ud insulting 
language. 

Question. Did they exhibit, weapons T 
.d111ttnr. They drew sm,eral wcapous upon me. 
<J11c.~tion. Did tliey know you Lad autlrnrity to arrest tbcm, and to 6nmmon citizens 

to lleJ p ~·on f 
Llwiwtr. I read the warrant to t.hem, and told them I had authority to s111nmo11 a 

pm;se, a1Hl I called upon three who "·ere 11rcseut. . 
(Jw:stion. W bat did tlicy say f 
.A111J1Cl'1'. TLey ::iai<l tLt·y hail 11othi11~ to do with the damned radical institntiou; they 

tiai<l tllat it would be impossible t.o make any arrests up there; that they were uot going 
to lie taken away by nigger:.. 
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UNION .AUTHORITIES. 48 

similar cases, as, for instance, in the case of discharges under General 
Orders, No. 77, of 1865. There appears to be some misunderstanding 
in regard to it. This does not change regulations and orders as to who 
shall be mustered out and who discharged for disability, but only 
applies General Orders, No. 36, of 1862, to partial payments, descrip­
tive lists, transportation, &c., of men discharged under General Orders, 
No. 77, current series, and similar orders. 

SAMUEL BRECK, 
Assistant Adjutant-General. 

( Copy to chief mustering officers.) 

GENERAL ORDERS, } 
No. 101. 

RETENTION OF ARMS 

WAR DEPT., ADJT. GENERAL'S OFFICE, 
Washington, lriay 30, 1865. 

BY SOLDIERS ON B.EING HONORABLY DIS-
CHARGED FROM SERVICE. 

Upon an honorable muster out and discharge from the service of 
the United States, all volunteer soldiers desiring to do so are hereby 
authorized to retain their arms and accouterments on paying there­
for their value to the Ordnance Department. 

The payments will be made, under the regulations of the Ordnance 
Department, to the officer or representative thereof at the rendezvous 
in the State to which the troops are ordered for payment and final 
discharge. 

By order of the Secretary of War: 
E. D. TOWNSEND, 

Assistant Adjutant-General. 

WAR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, 
May 30, 1865. 

GOVERNOR OF MAINE: 

An order has been issued directing all volunteer artillery in the 
Armies of the Potomac, Tennessee, and Georgia to be immediately 
mustered out and discharged the service of the United States . 

THOMAS M. VINCENT, 
Assistant Adjutant-General. 

( Copy for the Governors of New Hampshire, Vermont, Massachu­
setts, Rhode Island, Connecticut, New York, New Jersey, Pennsyl­
vania, Delaware, Maryland, West Virginia, Ohio, Indiana, Kentucky, 
Illinois, Missouri, Iowa, Minnesota, Wisconsin, Michigan, and Kansas.) 

GENERAL ORDERS,} WAR DEPT., ADJT. GENERAL'S . OFFICE, 
No. 102. Washington, .1..Way 31, 1865. 

Department, district, post, and other commanding officers will make 
such temporary details of officers and soldiers as may be required by 
assistant commissioners of the Bureau of Refugees, Freedmen, and 
Abandoned Lands, and render them, or other officers of said Bureau, 
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REPORT 

SUPERINTENDENT AND COMMISSIONERS 

STATE PENITENTIARY 
OF THE 

STA~rE OF OREGON. 

!COOIPA~IED BY REPORTS OF THE PBYSICIA~ AND CHAPLAffiS. 

FIFTH REGULAR SESSION, 

SEPTEMBER, 1808. 

SALEM, OREGON: 
W. A. McPHERSON, STATE PltINT~~R. 

1868. 
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94 PENITENTIARY REPORT. 

STATIONERY. 

One-fourth ream letter paper. 500 blan,{ weekly reports. 
Three-fourth '' Spenc'n cap. Two doz. steel pens. 
1,000 blank provision returns. One bottle mucilage & brush. 
One flat ruler. 

ACCOUNT OF LIVE STOCK. 

One span work horses. 100 ho~s. 
One span work mule~. (Be- 2U ch~clens. 

long to building fund.) 

GROUND IN CULTIVATION. 

12 acres of garden. 
13½ " " potatoes. 
1 Oi " " beans. 

5 acres of peas. 
10 " " oats. 

FARMING IMPROVEMENTS .. 

2,800 feet of paling fence. 
" " grub '' 

100 acres ground cleared off. 
60 rods ditch dug. 

Two dwelling houses. 
One suction pump. 

30 acres of ground grubbed. 
49 '' '' broke. 
- feet bridge across creek . 

One well house . 

ARMORY. LARGE AND SMALL ARMS. 

13 Henry rifleA. 
One Spencer rifle. 
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PENITENTIARY REPORT. 95 

Two Sharp's ri:e es. 
Two Sharp's carbines. 
12 army pistols (Colt's). 
Two damaged. 

1,300 Henry cartridges. 
50 Spencer cartridges. 
200 pistol cartrid~es, with 

percussion caps. 
Ammunition. 

COMMISSARY BUILDING. 

Frame 24x36 ; 20 feet high. 
Two floors. . 
Two large .double doors. 
Two small double doors. 
One single doJr. 

12 window ligl1ts. 
Contains-

600 feet ~quare timber. 
7,000 feet sawed lumber. 
12,000 shingles. 

CARPENTERS' SHOP. 

Box house 20x30; 14 feet 
high. 

One door. 
18 window lights. 

Contains-
2,973 feet sawed lumber. 
5,000 shingles. 

BLACKSMITH' SHOP. 

Box house 14x24; 15 feet 
high. 

One door. 

Contains-
1,372 feet lumber. 

. 2,500 shingles. 

COAL'"HOUSE. 

18x18; contains 1,341 ft. lumLer. 
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Messages and Papers of the Pres-idents 

[The following messages were sent to the special session of the Senate convened by proclamattoia 
(see pp. 133-134) of April 20, 1871.] 

WASHINGTON, May Io, I8JI. 
To tke Senate of tke Un-ited States: 

I transmit to the Senate, for consideration with a view to ratification, 
a treaty between the United States and Great Britain for the settlement 
of pending questions between the two countries, signed at Washington 
on the 8th instant by the commissioners of the United States and Great 
Britain, respectively. 

Copies of the powers and instructions to the commissioners on the 
part of the United States and the protocols of the conferences are also 
transmitted. U.S. GRANT. 

WASHINGTON, May IS, r87I. 
To tke Senate of tke Unz"ted States: 

I transmit to the Senate, in answer to their resolution of the 1otlt 
instant, a report* from the Secretary of State and the papers which 
accompanied it. · U.S. GRANT. 

To tke Senate of tke United States: 
WASHINGTON, May I7, I87I. 

In answer to a resolution of the Senate of the 15th instant, I transmit 
herewith a report t from the Secretary of State. 

U.S. GRANT. 

PROCLAMATIONS. 

BY THE PRESIDENT OF THE UNITED STATES OF .AMERICA. 

A PROCLAMATION. 

Whereas it is provided in the Constitution of the United States that 
the United States shall protect every State in this Union, on application 
of the legislature, or of the executive ( when the legislature can not be 
convened), against domestic violence; and 

Whereas it is provided in the laws of the United States that in all cases 
of insurrection in any State or of obstruction to the laws thereof it shall 
be lawful for the President of the United States, on application of the 
legislature of such State, or of the executive ( when the legislature can 
not be convened), to call forth the militia of any other State or States, 

• Relating to claims of the subjects of foreign nations growing out of the War of the Rebellion. 
t Relating to claims under the treaty of Washing-ton of May 8, 1871, 
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Ulysses S. Grant 

or to employ such part of the land and naval force as shall be judged 
necessary for the purpose of suppressing such insurrection or of causing 
the laws to be duly executed; and 

Whereas I have received information that combinations of armed men, 
unauthorized by law, are now disturbing the peace and safety of the citi­
zens of the State of South Carolina and committing acts of violence in 
said State of a character and to an extent which render the power of the 
State and its officers unequal to the task of protecting life and property 
and securing public order therein; and 

Whereas the legislature of said State is not now in session and can not 
be convened in time to meet the present emergency. and the executive 
of said State has therefore made application to me for such part of the 
military force of the United States as may be necessary and adequate 
to protect said State and the citizens thereof against the domestic vio­
lence hereinbefore mentioned and to enforce the due execution of the 
laws; and 

Whereas the laws of the United States require that whenever it may 
be necessary, in the judgment of the President, to use the military force 
for the purpose aforesaid, he shall forthwith, by proclamation, command 
such insurgents to disperse and retire peaceably to their respective abodes 
within a limited time: 

Now, therefore, I, Ulysses S. Grant, President of the United States, 
do hereby command the persons composing the unlawful combinations 
aforesaid to disperse and retire peaceably to their respective abodes within 
twenty days from this date. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[sRAL.] Done at the city of Washington, this 24th day of March, 
A. D. 1871, and of the Independence of the United States the 
ninety-fifth. U.S. GRANT. 

By the President: 
HAMILTON FrsH, 

Secretary of Sta/4. 

BY THR PRRSlDENT OF THit UNITitD STATitS OF AMERICA. 

A PROCLAMATION. 

Whereas objects of interest to the United States require that the Sen• 
ate should be convened at 12 o'clock on Wednesday, the 10th day of May 
next, to receive and act upon such communications as may be made to 
it on the part of the Executive: 

Now, therefore, I, Ulysses S. Grant, President of' the United States,· 
have considered it to be my duty to issue this my proclamation, declaring 
that an extraordinary occasion requires the Senate of the United States 
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4088 Messages and Papers of tfze Preszaents 

to convene for the transaction of business at the Capitol, in the city of 
\Vashington, on Wednesday, the 10th day of May next, at 12 o'clock on 
that day, of which all who shall at that time be entitled to act as mtm­
bers of that body are hereby required to take notice. 

Given under my hand and the seal of the United States, at Washing­
[SEAL.] ton, the 20th day of April, A. D. 1871, and of·the I.adepend­

ence of the United States of America the ninety-fifth. 

By the President: 
HAMILTON FISH, 

Secretary of State. 

U.S. GRANT. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

The act of Congress entitled "An act to enforce the provisions of the 
fourteenth amendment to the Constitution of the United States, and for 
other purposes," approved April 20, A. D. 1871, being a law of extraor­
dinary public importance, I consider it my duty to issue this my procla­
mation, calling the attention of the people of the United States thereto, 
enjoining upon all good citizens, and especially 1.ipon all public officers, 
to be zealous in the enforcement thereof, and warning all persons to 
abstain from committing any of the acts thereby prohibited. 

This law of Congress applies to all parts of the United States and will 
be enforced everywhere to the extent of the powers vested in the Execu­
tive. But inasmuch as the necessity therefor is well known to have 
been caused chiefly by persistent violations of the rights of citizens of 
the United States by combinations of lawless and disaffected persons in 
certain localities lately the theater of insurrection and military conflict, I 
do particularly exhort the people of those parts of the country to suppress 
all such combinations by their own voluntary efforts through the agency of 
local laws and to maintain the rights of all citizens of the United States 
and to secure to all such citizens the equal protection of the laws. 

Fully sensible of the responsibility imposed upon the Executive by the 
act of Congress to which public attention is now called, and reluctant to 
call into exercise any of the extraordinary powers thereby conferred upon 
me except in cases of imperative necessity, I do, nevertheless, deem it 
my duty to make known that I will not hesitate to exhaust the powers 
thus vested in the Executive whenever and wherever it shall become 
necessary to do so for the purpose of securing to all citizens of the United 
States the peaceful enjoyment of the rights guaranteed to them by the 
Constitution and laws. 

It is my earnest wish that peace and cheerful obedience to law may 
prevail throughout the land and that all traces of our late unhappy civil 
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U{vsses S. Grant 

strife may be speedily removed. These ends Lan be easily reached by 
acquiescence in the results of the conflict, now written in ow.r Constitu­
tion, and by the due and proper enforcement of equal, just, and impartial 
laws in every part of our country. 

The failure of local communities to furnish such means for the attain­
ment of results so earnestly desired imposes upon the National Gov­
ernment the duty of putting forth all its energies for the protection of 
its citizens of every race and color and for the restoration of peace and 
order throughout the entire country. 

In testimony whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[SEAL.] Done at the city of Washington, this 3d day of May, A. D. 
1871, and of the Independence of the United States the ninety­
fifth. . 

U.S. GRANT. 
By the President: 

HAMILTON FISH, Secretary if State. 

BY THJt PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

Whereas unlawful combinations and conspiracies have long existed and 
do still exist in the State of South Carolina for the purpose of depriving 
certain portions and classes of the people of that State of the rights, privi­
leges, immunities, and protection named in the Constitution of the United 
States and secured by the act of Congress approved April 20, 1871, en.ti­
tled "An act to enforce the provisions of the fourteenth amendment to 
the Constitution of the United States;" and 

Whereas in certain parts of said State, to wit, in the counties of Spar­
tanburg, York, Marion, Chester, Laurens, Newberry, Fairfield, Lancas­
ter, and Chesterfield, such combinations and conspiracies do so obstruct 
and hinder the execution of the laws of said State and of the United States 
as to deprive the people aforesaid of the rights, privileges, immunities, 
and protection aforesaid and do oppose and obstruct t:ie laws of the 
United States and their due execution and impede and obstruct the due 
course of justice under the same; and 

Whereas the constituted authorities of said State are unable to protect 
the people aforesaid in such rights within the said counties; and 

Whereas the combinations and conspiracies aforesaid, within the coun­
ties aforesaid, are organized and armed and are so numerous and power­
ful as to be able to ~cfy the constituted authorities of said State and of 
the United States within the said State, and by reason of said causes the 
conviction of such offenders and the preservation of the public peace and 
safety have become impracticable in said counties: 

Now, therefore, I, Ulysses S . Grant, President of the United States of 
131 
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Messages and Papers of the Pres-idents 

America, do hereby command all persons composing the unlawful com­
binations and conspiracies aforesaid to disperse and to retire peaceably to 
their homes within five days of the date hereof, and to deiiver either 
to the marshal of the United States for the district of South Carolina, 
or to any of his deputies, or to any rr..ilitary officer of the United States 
within said counties, all arms, ammunition, uniforms, disguises, and other 
means and implements used, kept, possessed, or _controlled by them for 
carrying out the unlawful purposes for which the combinations and con­
spiracies are organized. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[SBAL.] Done at the city of Washington, this 12th day of October, 
A. D. 1871, and of the Independence of th~ United States of 
America the ninety-sixth. U.S. GRANT. 

By the President: 
HAMILTON FISH, 

Secretary of State. 

l3Y THE PRESIDENT OF Tim UNITED STATES OF .AMERICA. 

A PROCLAMATION. 

Whereas by an act of Congress entitled "An act to enforce the provi­
sions of the fourteenth amendment to the Constitution of the United 
States, and for other purposes,'' approved the 20th day of April, A. D. 
1871, power is given to the President of the United States, when in his 
judgment the public safety shall require it, to suspend the privileges of 
the writ of habeas corpus in any State or part of a State whenever com­
binations and conspiracies exist in such State or part of a State for the 
purpose of depriving any portion or class of the people of such State of 
the rights, privileges, immunities, and protection named in the Constitu­
tion of the United States and secured by the act of Congress aforesaid; 
and whenever such combinations and conspiracies do so obstruct and 
hinder the execution of the laws of any such State and of the United 
States as to deprive the people aforesaid of the rights, privileges, immu­
nities, and protection aforesaid, and do oppose and obstruct the laws of 
the United States and their due execution, and impede and obstruct the 
due course of justice under the same; and whenever such combinations 
shall be organized and armed, and so numerous and powerful as to be 
able by violence either to overthrow or to set at defiance the constituted 
authorities of said State and of the United States w:thin such State; and 
whenever by reason of said causes the conviction of such offenders and the 
preservation of the public peace shall become in such State or part of a 
State impracticable; and 

Whereas such unlawful combinations and oonspiracies for the purposes 
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Ulysses S. Grant 

aforesaid are declared by the act of Congress aforesaid to be rebellion 
against the Government of the United States; and 

Whereas by said act of Congress it is provided that before the Presi­
dent shall suspend the privileges of the writ of habeas corpus he shall 
first have made proclamation commanding such insurgents to disperse; 
and 

,vhereas on the 12th day of the present month of October the Presi­
dent of the United States did issue his proclamation, reciting therein, 
among other things, that such combinations and conspiracies did then 
exist in the counties of Spartanburg, York, Marion, Chester, Laurens, 
Newberry, Fairfield, Lancaster, and Chesterfield, in the State of South 
Carolina, and commanding thereby all persons composing such unlawful 
combinations and conspiracies to disperse and retire peaceably to their 
homes within five days from the date thereof, and to deliver either to the 
marshal of the United States for the district of South Carolina, or to any 

, of his deputies, or to any military officer of the United States within said 
counties, all arms, ammunition, uniforms, disguises, and other means and 
implements used, kept, possessed, or controlled by them for carrying out 
the unlawful purposes for which the said combinations and conspiracies 
are organized; and 

Whereas the insurgents engaged in such unlawful combinations and 
conspiracies within the counties aforesaid have not dispersed and retired 
peaceably to their respective homes, and have not delivered to the mar­
shal of the United States, or to any of his deputies, or to any military 
officer of the United States within said counties, all arms, ammunition, 
uniforms, disguises, and other means and implements used, kept, pos­
sessed, or controlled by them for carrying out the unlawful purposes for 
which the combinations and conspiracies are organized, as commanded 
by said proclamation, but do still persist in the unlawful combinations and 
conspiracies aforesaid: 

Now, therefore, I, Ulysses S. Grant, President of the United States of 
America, by virtue of the authority vested in me by the- Constitution 
of the United States and the act of Congress aforesaid, do hereby declare 
that in my judgment the public safety especially requires that the privi­
leges of the writ of habeas corpus be suspended, to the end that such 
rebellion may be overthrown, and do hereby suspend the privileges of 
the writ of habeas corpus within the counties of Spartanburg, York, 
Marion, Chester, Laurens, Newberry, Fairfield, Lancaster, and Chester­
field, in said State of South Carolina, in respect to all persons arrested 
by the marshal of the United States for the said district of South Caro­
lina, or by any of his deputies, or by any military officer of the United 
States; or by any soldier or citizen acting under the orders of ~aid mar­
shal, deputy, or such military officer within any one of said counties, 
charged with any violation of the act of Congress aforesaid, during the 
continuance of such rebellion. 
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Mes sag-es and Papers of the Presidents 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[SEAL.] Done at the city of Washington, this 17th day of October, 
A. D. 1871, and of the Independence of the United States of 
America the ninety-sixth. u. S. GRANT. 

By the President: 
J. C. BANCROFT DAVIS, 

Acting Secretary of State. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

The process of the seasons has again enabled the husbandman to garner 
the fruits of successful toil. Industry has been generally well rewarded. 
We are at peace with all nations, and tranquillity, with few exceptions, 
prevails at home. Within the past year we have in the main been free 
from ills which elsewhere have afflicted our kind. If some of us have 
had calamities, these should be an occasion for sympathy with the suf­
ferers, of resignation on their part to the will of the Most High, and of 
rejoicing to the many who have been more favored. 

I therefore recommend that on Thursday, the 30th day of November 
next, the people meet in their respective places of worship and there 
make the usual annual acknowledgments to Almighty God for the bless­
ings He has conferred upon them, for their merciful exemption from 
evils, and invoke His protection and kindr:.ess for their less fortunate 
brethren, whom in His wisdom He has deemed it best to chastise. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[SEAL.] Done at the city of Washington, this 28th day of October, 
A. D. 1871, and of the Independence of the United States the 
ninety-sixth. U.S. GRANT. 

By the President: 
HAMILTON FISH, Secretary of State. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

Whereas in my proclamation of the 12th day of October, in the year 
1871, it was recited that certain unlawful combinations and conspiracies 
existed in certain counties in the State of South Carolina for the purpose 
of depriving certain portions and classes of the people of that State of 
the rights, pridleges, and immunities and protection named in the Con­
stitution of the United States and secured by the act of Congress approved 
April 20, 1871, entitled "An act to enforce the provisions of the four-
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teenth amendment to the Constitution of the United States,'' and the 
persons composing such combinations and conspiracies were commanded 
to disperse and to retire peaceably to their homes within five days from 
said date; and 

Whereas by my proclamation of the 17th day of October, in the year 
1871, the privileges of the writ of habeas corpus were suspended in the 
counties named in said proclamation; and 

Whereas the county of Marion was named in said proclamations as 
one of the counties in which said unlawful combinations and conspiracies 
for the purposes aforesaid existed, and in which the privileges of the writ 
of habeas corpus were suspended; and 

Whereas it has been ascertained that in said county of Marion said 
combinations and conspiracies do not exist to the extent recited in 
said proclamations; and 

Whereas it has been ascertained that unlawful combinations and con­
spiracies of the character and to the extent and for the purposes described 
in said proclamations do exist in the county of Union in said State: 

Now, therefore, I, Ulysses S. Grant, President of the United States of 
America, do hereby revoke, as to the said county of Marion, the suspen­
sion of the privileges of the writ of habeas corpus directed in my said 
proclamation of the 17th day of October, 1871. 

And I do hereby command all persons in the said county of Union 
composing the unlawful combinations and conspiracies aforesaid to dis­
perse and to retire peaceably to their homes within five days of the date 
hereof, and to deliver either to the marshal of the United States for the 
district of South Carolina, or to any of his deputies, or to any military 
officer of the United States within said county, all arms, ammunition, 
uniforms, disguises, and other means and implements used, kept, pos­
sessed, or controlled by them for carrying out the unlawful purposes for 
which the combinations and conspiracies are organized. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[SEAL.] Done at the city of Washington, this 3d day of November, 
A. D. 1871, and of the Independence of the United States of 
America the ninety-sixth. U. s. GRANT. 

By the President: 
HAMILTON FlsH, Secretary of State. 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 

A PROCLAMATION. 

Whereas by an act of Congress entitled ''An act to enforce the pro,. 
visions of the fourteenth amendment to the Constitution of the United 
States, and for other purposes,'' approved the 20th day of April, A. D. 
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1871, power is given to the President of the United States, when in his 
judgment the public safety shall require it, to suspend the privileges of 
the writ of habeas corpus in any State or part of a State whenever com­
binations and conspiracies exist in such State or part of a State for the 
purpose of depriving any portion or class of the people of such State of 
the rights, privileges, immunities, and protection named in the Consti­
tution of the United States and secured by the act of Congress aforesaid; 
and whenever such combinations and conspiracies do so obstruct and 
hinder the execution of the laws of any such State and of the United 
States as to deprive the people aforesaid of the rights, privileges, immu­
nities, and protection aforesaid, and do oppose and obstruct the laws of 
the United States and their due execution, and impede and obstruct the 
due course of justice under the same; and whenever such combinations 
shall be organized and armed and so numerous and powerful as to be 
able by violence either to overthrow or to set at defiance the constituted 
authorities of said State and of the United States within such State; and 
whenever by reason of said causes the conviction of such offenders and the 
preservation of the public peace shall become in such State or part of a 
State impracticable; and 

Whereas such unlawful combinations and conspiracies for the purposes 
aforesaid are declared by the act of Congress aforesaid to be rebellion 
against the Government of the United States; and 

Whereas by said act of Congress it is provided that before the Presi­
dent shall suspend the privileges of the writ of habeas corpus he shall first 
have made proclamation commanding such insurgents to disperse; and 

Whereas on the 3d day of the present month of November the Presi­
dent of the United States did issue his proclamation, reciting therein, 
among other things, that such combinations and conspiracies did then 
exist in the county of Union, in the State of South Carolina, and com­
manding thereby all persons composing such unlawful combinations and 
conspiracies to disperse and retire peaceably to their homes within five 
days from the date thereof, and to deliver either to the marshal of the 
United States for the district of South Carolina, or to any of his deputies, 
or to any military officer of the United States within said county, all 
arms, ammunition, uniforms, disguises, and other means and implements 
used, kept, possessed, or controlled by them for carrying out the unlaw­
ful purposes for which the said combinations and conspiracies are organ­
ized; and 

\.Vhereas the insurgents engaged in such unlawful combinations and 
conspiracies within the county aforesaid have not dispersed and retired 
peaceably to their respective homes, and have not delivered to the mar­
shal of the United States, or to any of his deputies, or to any military 
officer of the United States within said county, all arms, ammunition, 
uniforms, dis~uises, and other means and implements used, kept, pos­
sessed, or controlled by them for carrying out the unlawful purposes for 
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which the combinations and conspiracies are organized, as commanded 
by said proclamation, but do still persist in the unlawful combinations 
and conspiracies aforesaid: 

Now, therefore, I, Ulysses S. Grant, President of the United States of 
America, by virtue of the authority vested in me by the Constitution 
of the United States and the act of Congress aforesaid, do hereby declare 
that in my judgment the public safety especially requires that the privi­
leges of the writ of habeas corpus be suspended, to the end that such re­
bellion may be overthrown, and do hereby suspend the privileges of the 
writ of habeas corpus within the county of Union, in said State of South 
Carolina, in respect to all persons arrested by the marshal of the United 
States for the said district of South Carolina, or by any of his deputies, 
or by any military officer of the United States, or by any soldier or citi­
zen acting under the orders of said marshal, deputy, or such military 
officer within said county, charged with any violation of the act of Con­
gress aforesaid, during the continuance of such rebellion. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

[SEAL.] D0ne at the city of Washington, this 10th day of November, 
A. D. 1871, and of the Independence of the United States of 
America the ninety-sixth. 

By the President: 
HAMILTON FISH, 

Secretary ef State. 

EXECUTIVE ORDER. 

U.S. GRANT. 

By THE PRESIDENT OF THE UNITED STATUS. 

EXECUTIVE ORDER. 

WASHINGTON, March 3I, r87I. 

The act of June 15, 1852, section 1 (IOU. S. Statutes at Large, p. 10), 

provides: 

That whenever any officer of either of the Territories of the United States shall be 
absent therefrom and from the duties of his office no salary shall be paid him during 
the year in which such absence shall occur, unless good cause therefor shall be shown 
to the President of the United States, who shall officially certify his opinion of such 
cause to the proper accounting officer of the Treasury, to be filed in his office. 

It has been the practice under this law for the Territorial officers who 
have desired to be absent from their respective Territories to apply for 
leaves to the head of the proper Department at Washington, and when 
such leave has been given the required certi-&cat~ of th~ Pr~sidE:mt hll~ 
been granted as a matter of course. 
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204 HON. JAMES SPEED 

Surrender of the Rebel Army of Northern Virginia. 

bay was, no doubt, within the contemplation of the legis .. 
lature, though we cannot say so as a matter of law. 

I am of opinion, therefore, that without further legisla­
tion the money appropriated by the act of February 20, 
1863, cannot be applied for the purchase of laud for the 
purpose indicated. 

I am, sir, very respectfully, 
Your obedient servant, 

JAMES SPEED. 
Hon. EDWIN M. STANTON, 

Secretary of War. 

SURRENDER OF THE REBEL ARMY OF NORTHERN 
VIRGINIA. 

1. By the terms of the surrender to General Grnnt of the army under the 
rebel Lee, on the 9th of April, 1865, the officers of that army who 
resided before the rebellion in the loyal States and went to Virginia 

• or elsewhere and entered into the rebel service, are not entitled to 
return to their former homos in the loyal States. 

2. Persons in the civil service of the rebellion are not embraced by the 
terms of the surrender of tho.t army. 

8. Officers of that army ho.ve no right after the surrender to wear their 
uniforms in public in the loyal States. 

ATTORNEY GENERAL'i:; OFFICE, 

April 22, 1865. 
S1&: I have the honor to acknowledge the receipt of 

your letter of the 22d of April. In it you ask me three 
questions, growing out of the capitulation made bet:wixt 
General Grant, of the United States army, and General 
Lee, of the rebel a.rmy. 

You ask, first, whether rebel officers, who once resided 
in the city of vV ashington and went to Virginia or else­
where in.the South and took service, can return to the city 
under the stipulation of the capitulation, and reside here 
as their homes ? Second, whether persons who resided in 
Washington about the time the rebellion broke out, left 
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TO THE SECRETARY OF WAR. 205 

Surrender of the :Rebel Army of Northern Virginia. 

the city, and went to. Richmond, where they have adhered 
to the rebel cause, entered into the civil service, or other­
wise given it their support, comfort, and aid, can return to 
Wasbingto~ since the capitulation <;>f Lee's army and the 
capture of Richmond, and reside here under the terms of 
the capitulation? Third, you state that since the capitula­
t.ion of General Lee's army, rebel officers have appeared in 
public in the loyal States wearing the rebel uniform; and 
you ask whether sut}h conduct is not a fresh act of hostility 
on their part to the United States, subjecting them to be 
dealt with aa avowed enemies of the Government. 

Your letter is accompanied with a copy of the terms of 
capitulation entered into betwixt Generals Grant and Lee. 
It is aa follows: 
· " Rolls of all the officers and men to be made in dupli. 
cate, one copy to be given to an officer designated by me, 
the other to be retained by such officer or officers as you 
may designate. The officers to give their individual 
paroles not to _take arms against the Government of the 
United States until properly exchanged, and each company 
or regimental commander sign a like parole for the men 
of their commands. 'fhe arms, artillery, and public pro­
pert;y to be packed and stacked, and turned over to the 
officers appointed by me [General Grant] to receive them. 
This will not embrace the side-arms of the officers, nor 
their private horses, nor baggage. This done, each oflfcer 
and man will be allowed to return to their homes, not to 
be disturbed by United States. authority•so .long as they 
observe their parole and the laws in force where they 
reside." 

i. In giving construction to these articles of capitulation, 
we must consider in what capacity. General Grant ,vas 
speaking. He of course,., spoke by authority of the Presi~ 
dent of the United States as commander-in-chief of the 
armies of the United States. It must be presumed that he 
had no authority from the President, except such as the 
commander-in-chief could give to a military officer. 

The President. performs two functions of the Govern-

Compendium_Vorenberg 
Page 648

Case 3:17-cv-01017-BEN-JLB   Document 123-9   Filed 11/10/22   PageID.11659   Page 104 of
114



206 HON. JAMES SPEED 

Surrender of the Rebel Army of Northern Virginia.. 

ment, one civil, the other military; as President of the 
United States, and its civil head, he possesses the pardoning 
power; as President of the United States be is ·commander­
in-chief of the armies of the United States, and is the head 
of its belligerent power. His power to pardon, as a civil 
magistrate, cannot be delegated; it is a personal trust, in­
separably connected with the office of President. As com­
mander-in-chief of the armies of the United Sto.tes, he has,· 
of necessity, to delegate a vast amount of power. Regard­
ing General Grant, then, purely as a military officer, and 
that he was speaking as one possessing no ;power except 
belligerent, and considering that fact to be well known to 
the belligerents with whom he was making the stipulation, 
let us come to the consideration of the :first question which 
you have propounded. 

It must be observed that tbe question is not as to the 
extent of the power that the President; as commander-in­
chief of the armies, possesses; it is not whether he, as 

\ 

commander-inpchief of the armies of the United States, 
could grant parole, by virtue of his military authority, to 
rebels to go and reside in loyal communities, communities 
that had not been in rebellion against the Government of 
the United States; but the question is whether, by and 
under he terms of the stipulation, be bas granted such 
permissions. 

!n the· cases in 2 Black, commonly called the Prize 
Cases, the Supreme Court of the United States decided 
that the rebels were belligerents; that this was no loose and 
unorganized insurrection, without defined boundary, but 
that it had a boundary marked by lines of bayonets, which 
can only be crossed by force; that south of that line is 
enemy's territory, because claimed and held by an organ­
ized, hostile, and belligerent power; that all persons resid­
ing within that territory must be treated as enemies, though 
not foreigners; and it is well settled that all persons going 
there without license, pending the hostilities, or remain­
ing there after hostilities commenced, must be regarded 
and treated as residents of that territory. It follows, as a 
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Surrender of the Rebel Army of Northern Virginia.. 

matter of course, that residents of the territory in rebellion 
cannot be regarded as having homes in: the loyal States. 
A man's home and his residence cannot be distinct the oue 
from the other. The rebels were dealt with by General 
Grant as belligerents. .As belligerents, their homes were, 
of necessity, in the territory belligerent to the Government 
of the United States. The officers and soldiers of General 
Lee's army, then, who had homes prior to the rebellion in 

• the northern States, took up their resiclences within the 
rebel States and abandoned their homes in the loyal States, 
and when General Grant gave permision to them, by the 
stipulation, to return to their homes, it cannot be understood 
as a permission to return to any part of the loyal States. 
That was a stipulation of surrender, and not a truce. 
Vattcl lays it down (p. 411) that" during the truce, especi­
ally if made for a long period, it is· naturally allowable 
for enemies to pass and repass to and from each other's 
country, in the same manner as it is aBowed in time of 
peace, since all hostilities are now suspended; but each 
of the sovereigns is at liberty, as he would be in time of 

· peace, to adopt every precaution which may be necessary 
to prevent this intercourse from becoming prejudicial to 
him. He has just grounds of suspicion against people 
with whom he is soon to recommence hostilities. He may 
even declare, at the time of making the truce, that he will 
admit none of the enemy into any place under his juris­
diction. 

" Those who, having entered the enemy's territories 
during the truce, are detained there by sickness, or any 
other unsurmountable obstacle, and thus happen to remain 
in the country after tbe expiration of the armistice, may, 
in strict justice, be kept prisoners; it is an accident which 
they might have foreseen, and to which they have, of their 
own accord, exposed themselves; but humanity and gene~ 
rosity commonly require that they should be allowed a 
sufficient term for their departure. 

"If the articles of truce contain any conditions either 
more extensive or more narrowly restrictive than what we 
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Surrender of the Rebel Army of Northern Virginia. 

have here laid down, the transaction becomes a particular 
convention. ~t is obligatory on the contracting parties, 
who are bound to observe what they have promised in due 
form; and the obligations thence resulting constitute a 
conventional right." 

Now, if the rights of enemies, during a long truce and 
suspension of hostilities, are thus restricted, it would seem 
evident that their rights under a stipulation of surrender, 
without any suspension of hostilities, could not, without 
express words in the stipulation to that effect, be any­
thing like as large as under a truce and suspension of hos­
tilities. 

Regarding General Grant, then, as speaking simply as a 
soldier, and with the powers of a soldier; regarding this 
war as a territorial war, and all persona within that terri­
tory as residents thereof, and, as such, enemies of the 
Government ; and looking to the language of the stipula­
tion, I am of opinion that the rebel officers who surrendered 
to General Grant have no homes within the loyal States, 
and have no right to come to places which were their 
homes prior to their going into the rebellion. 

II. As to your second question: The stipulation of sur. 
render made betwixt Generals Grant and Lee does not 
embrace any persons other than the officers and soldiers of 
General Lee's army. PersQnS in the civil service of the 
rebellion, or who had otherwise given it support, comfort, 
and aid, and were residents of the rebel territory, certainly 
have no right ~o return to Washington under that stipu­
lation. 

III. As to the third question: My answer to the first is 
a complete answer to this. 

Rebel officers certainly have no right to wear their 
uniforms in any of the loyal States. It seems to me that 
such officers, having done wrong in coming into the loyal 
States, are but adding insult to injury in wearing their 
uniforms. They have as much right to bear the traitor's 
:flag through the streets of a loyal city as to wear. a trai­
tor's garb. The stipulo,tion of surrender permits no such 
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Appointment of Assistant Assessors of Internal Revenue. 

thing, and the wearing of such uniform is an act of hos­
tility against the Government. 

I am, sir, very respectfully, 
Your obedient servant, 

JAMES SPEED. 
Hon. E. M. STANTON, 

~ec,TC'iary of War. 

APPOINTMENT OF ASSISTANT ASSESSORS OF INTERNAL 
REVENUE. 

1, The 1st section of the net of March 8, 1865, providing for the•appoint­
ment, of assistant assessors of internal revenue by the assessors, is 
unconstitutional. 

2. The 16th section of that o.ct, repealing all provisions of any former act 
inconsistent therewith, repealed so much of the act of June 80, 1864, 
ns conferred on the Secretary of the Treasury the P,ower ofnppointing, 
with the approval of the Commissioner of Internal Revenue, the 
assistant assessors. 

8. Under these circumstances, the :President, since the passage of the act 
of March 3, 1865, is authorized to commission the assistant assessors. 

4. It is the duty of the :President, before any judicial determination has 
been had of the constitutionality of the provision of the act of March 
3, 1865, before mentioned, to exercise his constitutional power of ap­
pointment in the case of assistant assessors 

ATTORNEY GENERAL'S OFFICE, 

.April 25, 1865. 

Sm: I have duly considered the important and interest­
ing questions suggested ·by the Commissioner of Internal 
Revenue, touching the recent legislation of Congress with 
reference to the office of assistant assessor of internal 
revenue, which you have submitted to me for my opinion. 

The questions may be thus stated: 
I. Whether the provision of the act of March 8, 1865, 

vesting the appointment of assistant assessors in the as­
sessors of the respective assessment districts, is constitu­
tional? 

vol. xi.-14 
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46TH CONG.RESS, } 
2d Session. 

SENATE. 

REPORT AND TESTIMONY 

01•' TIIE 

{ 
REPORT 69~1 

Part 2. 

SELECT COMMITTEE 

OF TRE 

UNITED STATES SEN ATE 

TO INVESTIGATE THE CAUSES OF 

THE REMOVAL OF THE NEGROES FROM THE SOUTHERN 
STATES TO THE NORTHERN STATES. 

IN THREE PARTS. 

PART II. 

W .ASHINGTON: 
GOVERNMENT PRINTING OFFIOE... 

1880. 
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FA:RT II. 

PROCEEDINGS 

OF THE 

SELECT COMMITTEE OF THE UNITED STATES SENATE 
TO IXYESTIGATE THE CAUSES OF THE 

REMOVAL OF THE NEGROES FROl\I THE SOUTHERN 
STATES TO THE NORTHERN STATES. 

Sessions held at ·wcishington, ueginning T·uesday, ]larch 9, 1880. 

lNE 
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520 · NEGRO EXOI::-CS FROM SOUTHERN STATES. 

Q. And the result has been that they are going to leave f-A. Yes; 
they are going to leave, world without end! You have not seen any 
exodus yet; O, no ! 

Q. Does the condition of things in that parish among the colored peo­
ple affect other parishes there 1-A.. We11, the murder of tbese men in 
Tensas Parish at the last Congressional election down there in 1878, 
when John Fioyd King was elected to Congress from that district-the 
murdering of these men-.-

Q. How many were murdered there ~-A. About Reventy.five were 
murdered in the parish of Tensas during the Fairfax and Peck scrape 
-I guess you have read of it. There was in the parish of Tensas about 
seventy-five men killed-in Tensas and Concordia together. 

Q. Were they all colored men, or colored and white both f-A. They 
were colored. 

Q. Were no white men killed f-A. Notover two at the highest. Peck 
was ki1led-shot in Mi·. Fairfax's house. And, by tl.te way, Governor 
Nicholls said in his message to the legislature, when it met, that he 
condemned the action of Mr. Peck-that he was wrong to go to l\Ir. 
Fairfax's house, and it was to be regretted, and the Democrats got mad 
at him for saying tllat much, and got rid of him as soon as possible. 

Q. Was anybody punished for the. Tensas outrages 1-A. They ar­
rested some of them, and bad a sort of mock examination, and sent 
them back on their bonds, and some of them went back to whipping 
negroes again. In that Tensas massacre three-fourths of them that were 
killed were my friends-good friends of mine-whom I was acquainted 
with, and I can give you the names of some of them that were killed. 
One of these men I saw hanging in the swamp there. My wife was in 
Saint Joe at the time of the disturbance, and I was in town during the 
time. The yellow fever was about, and I helped tlle Howard Associa­
tion. The yellow fe"'er was about in my town, the reason I did not go 
up. It is about forty miles from my town to the town of Saiqt Joe. It 
is the parish-seat, Saint Joe is, of Tensas Parish. These colored men 
were killed in Tensas Parish, and my friends that I spoke of, that I am 
personally acquainted with, are in the parish of Tensas. 

There was Doc. Smith; be was li:illed in 1878. I saw Doc. Smith-as 
be was hanging there, as I went through the swamp. He was hanging 
up a tree, with a bran-new grass rope around him. And there was an­
other man hanging by the side of bim, by the name of William Hunter. I 
was not acquainted with Hunter, but I kn owed Smith and recognized him. 
I went on up the plantation there, and I asked some colored men why 
they did not cut the poor follows down and bury them, and they said to 
me, "Why these white folks said tliat if any man attempted to cut them 
down and bury them they would be treated the same way." I was told 
afterwards that some white farmer had sent some colored men aud bad 
them taken down and buried them. And no one will deny this-even 
the Democrats _won't deny that themselves. 

Now, tuese men were killed in Tensas Parish, only thirty-five to forty 
miles from rny town. This of course excited the colored people in rn, 
parish at that time. And they proved to be good prophets. They said 
it was only the question o~ another election, and they would reach Madi­
son, too. And their prophecies came too true. Now, in the parisll of 
Concordia, during aJl of this same trouble, they killed H ymns vVilson, 
and Wash. -Hillson, and John Robinson, and Ubarles Cornell, and Peter 
Young. These 111en are now dead. They were killed during that time. 

Q. What were tbny killed for !-A. Well, you know it was near the 
Congressional election, and the Democrats said they were going to carry 
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NEGRO EXODUS FROM SOUTHERN STA.TES. 521 

Tensas. Tensas was the banner Republican parish, and Concordia is 
the third, my parish of Madison is next.; and the Democrats said they 
were going to carry the Congressional district, and it dicl □'t make any 
rlifference what it cost, they were going to 1iarry it. And these men 
from Catahoula and men from .Mississippi came over there, five or six 
companies of them, well drilled and well armecl a.nd equipped. And I 
will tell you here, now, that the white people in Louisiana are better 
armed and equipped now than during the war, and they have a better 
standing army now in the State of Louisiana than was ever known in 
the State, and I defy any white man in Louisiana, Democrat or Repub­
Jican, to rlen.v that assertion. We have brigadiers all over the State, 
and we have not got a raggerl corporal and not a colored militia com­
pany in all the State, not oue. And we have an excellent army there. 
You see them parade the streets of New Orleans with their gray uniforms 
on, and with their improved Winchester rifles and their Gatling guns, 
and they have now got everythi11g except the rebel flag-even to the 
gray uniform.- · 

Q. Why do not the colored pe::>plc get arms to defend themse1ves 1-
A. We are going to get arms. The State authorities will not give 
them ; and the white people are not armed under the. authority of the 
State and appropriation from the State government. ·rhey have got 
rifle companies in every parish and every town in the State of Louisiana. 
They are well organized with rifle companies. We had a secret meet­
ing among the colored people to decide for ourselves whether we would 
resist these men that were coming in or not; whether we would make 
a fight or not to defend ourselves against them; and out of eight hun­
dred colored men assembled in this meeting we discussed the question 
whether we would arm onrseh-es with such arms and buy ammunition 
to defend ourselves in case it was necessary, and it was a fact that we 
could not buy any powder. And whenever these men got ready to come 
you can alwayR tell-they put out what we call "a feeler"; the white 
people begin to talk tlJis way; they say " The negroes are going to 
burn the white folks' gin-houses; a massacre will come; the negroes 
are getting ready to burn our gin-houses." And whenever yon hear 
that kind of talk our people understand and know very well that they 
are fixing to come. That is tl.Je excuse they make beforehand. 

Well, we held this meeting to decide--
(The hour for adjournment of the committee having come, witness was 

cut short in his examination.) 

- Adjourned to Saturday, April 3, 1880. 

THIRTY-SIXTH DAY. 

WASHING-TO~, D. 0., Apri{ 3, 1880. 
Committee met this day at 10.30 a. m. Present M~s~rs. Voorhees 

(chairman), Vance, Windom, and Blair. 

By Mr. "VINDffM:: 

Question. 1\fr. Murrill, when the committee adjonrnerl yesterday, you 
were speaking about a meeting that the colored men held in Madison 
Parish; go on, and finish what you were sayi□g in regard to that.­
Answer. Yes, sir; we held a meeting in Madison Parish, when we beard 
that those bulldozers from adjacent parishes were coming in there to 
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Army and Navy Journal, June 1, 1867, p. 650 

 

_bn I, 1887 . 
A GOOD.WORD J'OB TD INDIAN BUB.liU. 

~•....,.•fCJN pWJPCIN.,. JOWML 

·fha :-Ua'fiq 1euned t)u,oqpa oepy of ,ov J>IIP'III' 
Yhiah ,,.. take from tba bod7 of a IOldl« NIOIDUy kilW. 
IC&lped. and out up gcerall7, by one of my young c:hieGt, 
that 70II Unite OOl'relJ)0!1doa 011 the TU101JI branCUI Of 

the p11blio ..-rice, 1 haTe been induoed to addrele :,oa, ua 
the hope U.... tluoqh your •abaable paper. eome of tla• 
wn>qp uader- w!uoh,,. ~ qht be brougM to Ille 
publio atteo.t.ion, and meet reclrelt. 

l'oa are aware that for a number of yean the IDdian• 
of W. MC1ion of the country have been on the e.oa~ friend­
ly t•ma with the Indian Bure&u-that we hne never lon 
u ~ of atealiq ttoolr, robbing r. mail, or 00111-
mittms a miuds, wti.nn• and wb~ it could be done 
with a modierate (or no) penoaal riak. You areawue 
that b.Y thu attencliog to b~-. we ha•• pn,clell 
t.raftl O'Nr the highway• of the country, nt.ardecl emigra­
tion, ~ adTUOe of civilisation, the clev-1opcnenl of 
weaith. the diMNnioat-ion of oew.-ha-.. rendered ohildNm 
orphau, parent, ohildleea, blighted many a happy futVN, 
and crated oonaternation and alarm, until the good white 
peop}• of the Stat.ea have YOtecl million, u~ millioaa of 
dollbt to be paid to u upon ~ oondiLion that ,re would 
Jet you ha•• our oountry, and let white people alone, 

Now, lir, thote mllJlcma of cloll&n, we undentood, 
•ve ~tended to buy blanketa, arms, ammunition, agd,,al- . 
tonl unpleane11te_ and mr.ny olherr goodt. wbioh wouJ.cl 
beoom1 ~ to t11 u we ~ our habita fram. !tt::O of a nomad to thote of a peaoeable, law &bidiog 

Kr. &litor, Tef7 little of tho• mllllou eTer l"Nch the 
Indian; and whare one COD10ieooe more iender than an­
other doea tdier that liUle to eome lo 111, the ame oon­
eaienoe it to elutio that it mapa it b.ck again lu trade. 

We bo" the Indir.n Bure&\\ i., our friend, beca11111 it 
Ir.JI to, &Dd a, the" egenta" and ,uperintendenta aay .theT 
beloq to th6 lnclian Bureau, thfy mun be our frieoclt 
allo, thou,rh i\ u raths hr.rd to aee in the atmoaphere of 
Dakota. We do all the 8gbwig, keep u~ all the trouble, 
nm -all the rialr, &J1d get. t.11 the blame, wbire the frleGda {r) 
ge& the 1argelt ,we of our pay for beil)g peaoeflll aiaa 
ioocl Indiau. 

Of 00111'19 it it~ for Ollr ~ that ,re lhould 
haTII anm ud ammunitimi. Tbe,e they giYe u ill fair 
proportloa, and Im: the lut :,ear or two we have beeQ able 
t.o maJre tbiDp qaite liTllJ'; bat U Ui,a W [leJlleD U'e MW 

oomiDg out hen armed with laec ...,. _. np11'liltc 
weapou of n.rio111 khMII. the oht.ncea an not 10 muoJi. m 
om fayor u the, •ere. ud buaia- Ml getting UDl&fe. 

--~W7 .:.r of twlDty ;~~ 0~ .each ration "allowed to 
them by the Go..-nmmi. It a true ~ deatraction ol 
the potia wonlll be a fr.for to the oi!ioera, for it wollld en:• 
r.ble them lo draw the tlfty cent ration, which more t.haD 
compen■at. for the dilfeialoe in comfort an4 acoomm.oda­
t.ion between & tent and the miae:abt. and mud-bedaubeil 
but ealle4 "q'OAl'terl ;" but it would at the a.me tima .,. 
ala u to olaA out ~~ ~.,. o4 all the liddy, NllffJ• ~nm,dii~- lbeBig Born IOllte. ,-, tbie , . le PNOe. With \he :rlrtttoe 
otO.. , . ooatrol\hekadeud~ ·-------udlotblPaoiloOOMI, JWI. 

I think the .-i. ·oould afford to giTe ui 8p$DOW or 
~ riftea, and ~ regulation &llowance of ammunilion. 
rm ,ure it would m&ke t.ra.d& better for both of ua. Thu 
far we b&•o tuooeodod in gotti.Dg a !.w from the eoldiwt, 
but not n-.rly enough to ~ roood. We a:ot quite & n-.­
bar of &i.-arou t.t Fort Phil Kearney from the aoldi .. 
there. b11t they wen eo oblt:inat.e aboat parting with them, 
t~at although then were only about three thow11u1d of 111, 
we pit.ahecl Ia and killed the whole party. about nidet7. 

We got aome good ri4e mmkete t.t Fort Reno the other 
day from IODl8 poor clevill of aoldiara. who had been pent 
llp in their atoobde all WI.1tter, feeding on wt bacon Ull• 
t.il their ~ ,.. .. roWllg oil and their tBeUl wee drop­
ping oo.t Wish IOUl"fY. Tiler oame out when abo11t '-J 
of us were hiding, to kill .om.e bufalo, &nd when they •­
toatt.-.d w•jaa_r.d upon throe of them, ~them, -.J.pecl 
them, out o4 Uaeirbe&de, gouged out their ey-, and otMr-
'lll'i.ee leA ov marb. . 

Bometma. ,,. oan eupply olUNlYea ftom the tnia or 
l<me wagoa of aocne ~ emignnt. who. placi.Dg 
hit tnLI& in thM pleeMnt AGUOG of th• Buen tenDe4 • 
,-oe. Tentiuw bito our hunt.illg grouudl; or -a-in, from 
\he ■olltary mmer, ,rho proepeota amid the eolitude1 or 1be 
moutaui., in hope of cfiaing from the earth the mMDt of 
wealth, oomfon, or efllll ■uppon for a loYecl wife 1U1d little 
on.ea away in hia clilt&nt Eutern home. In all 1uoh OU8I 

the neglect of the Bureau obligea u to l"8IOrt to what l)lain• 
epoken peopla wonld oall ,t.ringent 111.0UUN1-moatl7 ._ 
u killiDJ, IIO&lploi, ripplcg up. et.c. • and other ttme-hoa­
ored inl\ituti.ont peculiar to o'llJ' ~ 

I know that thia IOl't ofthiog ii eoll'iewbat ahoekbls to 
the whitea, ~tit i, our wa7; it brin«a th• appryriaUona, 
and fatt.ena the Bureau to which ,... belOG8'· Some of the 
agent. draw rationt froGl tho military pott.a. which tbef 
feed to ut when 'We aNI too ■Ut tired, or 1uy lo hunt or 
,teal I think &.bat b.Yol•• a uel• upenae to the Jin. 
reau, boo.ue it m-qai ~1 t11e wv &ppropriat.ioa lrc,a 
the funda ol •hfoh tee radou an puobuec( 

Bartitr tn the - all the potta along th.la rout.e .... 
well ,applied ,nth 'beef caW&, bu the IOldier1 wo11l4 
IJOIDeQlllel get tiftd of hardmg them, ucl we would Uae 
'1ep in and tu. t.hem for ov o'h. ue, which 1aTild t.be 
woubh of ilWriDg a roq1lieition upoa tho Oommi.Nuy, and 
auwwecl ov p11rpQN jUM sa well. ThNe thinp do uot 
.... t.o be appreoiat.d bt the eoldieft, u they are oblipcl 
to do without beef util the i,eriocl for wbioh 1Ju,y liad 
boea npplled bu upaed ; 1111d u IOID7 mot1th8 haTe ow 
apjnd ei4oo the cattle diappeared, they ve 'D.e&dy all 
lio\ with 8Dll"f an.cl unable to ftabt., ena if the B'UN&ll 
wu i.DoliDed. ta let tum. whloh Alt, 111 again. 

The only thuig we .no" roqaire to be a,,a,ten of tu IIA­
atiou. ia a few 6ald pieoeeof heaTY metal, wh.ioh the Ba.rea1l 
ought to auppl1 at once. With the.e •• could Jmoak 
down all &he eotkm.woocl .tocbda. around the poat. iu WI 
terriklry, 1111d from a -.!o cliltanoe blll'll all the cuUcm• 
wnocl or phae !Of villapl the eoldien call fort,, for U. 
ue of which dign!Bed tiU., I &m ~•• ~e o~oet1 ~ 
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