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n.85 
0015 

  Pub. L. 109–163, div. A, title X, §1057(a)(2), Jan. 
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and the Making of American Gun Culture (New 

York: Basic Books, 2016) 65-81, 90, 109-42, 
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731-766 

  Pekka Hämäläinen, Lakota America: A New 

History of Indigenous Power (New Haven, 

Conn.: Yale University Press, 2019), 299, 340. 
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of the 1866 Repeating Rifle (New York: 

Morrow, 1955), 48, 85, 88, 103, 116, 123.  
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14 n.18, 

28 n.32 

0109-0217 

  Harold L. Peterson, Arms and Armor in Colonial 
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215-17 
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42 n.59, 

45 n.61 
0218-0222 

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11672   Page 3 of
192



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

 4  

Compendium of Works Cited in Declaration of Michael Vorenberg     

(3:17-cv-01017-BEN-JLB) 
 

 

  James E. Sefton, The United States Army and 

Reconstruction, 1865-1877 (Baton Rouge: 

Louisiana State University Press, 1967), 5-106, 

112 

19 n.21, 

22 n.27 
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22 n.26, 
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7 n.4 781-783 
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Story of the Great Feuds of Texas (1951; 2nd 

ed., New York: Devin-Adair, 1962), 125-49. 

30 n.35 0398-0424 

  Robert M. Utley, Lone Star Justice: The First 

Century of the Texas Rangers (New York: 

Oxford University Press, 2002), 169-70 

47 n.65 0425-0428 

  Michael Vorenberg, “The 1866 Civil Rights Act 

and the Beginning of Military Reconstruction,” 

in Christian Samito, ed., The Greatest and the 

Grandest Act: The Civil Rights Act of 1866 from 

Reconstruction to Today (Carbondale, Ill.: 

Southern Illinois University Press, 2018), 60-88 

24 n.29, 

27 n.31 
0429-0446 

  Walter Prescott Webb, The Texas Rangers: A 

Century of Frontier Defense (1935; 2nd ed., 

Austin: University of Texas Press, 1965), 292-

93 

47 n.65 0447-0452 

  Harold F. Williamson, Winchester: The Gun That 

Won the West (Washington, D.C.: Combat 

Forces Press, 1952), 38, 42-44, 178 

12 n.13  0453-0464 
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  David Kopel, “The Second Amendment in the 
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  Gautham Rao, “The Federal “Posse Comitatus” 
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56–57 

n.85 
0506-0562 

  Jerrell H. Shofner, “Florida Courts and the 

Disputed   Election of 1876,” Florida Historical 

Quarterly, 48 (July 1969), 26-46. 

48 n.66 0563-0584 
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Serial Set (1871), pp. 414-15. 

51 n.74 0617-0619 

  46th Cong., 2nd sess., S. Rep. 693, pt. 2 

“Investigation of Causes of Migration of 

Negroes from Southern to Northern States,” 
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37 n.52 0692 

  The Weekly Democratic Statesman (Austin, 

Texas), August 24, 1871, p. 2. 
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Jlfllfc Xy 1867.
voada tad taltgrapks would ow* Uufr wiitwuw sad ooo - 
ttnuity to our magnanimity mjiti to tbs plothofm *nd WlU 
lingneM to l>o bled of tbo punee which eupported them, 
we would keep the oountry in • healthy elate of ezdte> 
■sent, the country would ooati&ue to appropriate, the 
Bureau would continue to prosper, agents end superin* 
tendenta would continue to " retire comfortably,H end we 
would no longer be subjected to the restraints and inter* 
ferenoe 'of laying, meddleeome,
Terr calling eminently nnfijf than for any r**tT</v** of phil* 
an th ropy or peace.

In dosing, I trust you will admit we hare done our 
work well for the last few ydan, and that we is— re more 
oonaideration at the hands of the Bureau, which is our 
friend. In spite of its shortcomings we still cling to it, 
and bespeak for it your Influence in the next effort to 
transfer it to the War Department. Lst not the War De
partment get hold of us. for then we can no longer rob, 
murder and bum, or indulge in other exciting and con
genial pursuits; and though we may get what is honestly 
our own, the hands of the soldiers wul be untied, and in* 
Mead of affording us playthings for our woman, a practice 
school for our young warriors, and a jest for our braves 
and chiefs, they will become a terror to our tribes, and the 
oonaarratm of law, order, and drilrsatirm

offloious addUrs, wboee

Ban Cloud.
Chief of Sioux, Cheyennes, etc. 

Oaxr ow Towoui Rrvxa, D. T., March SI, 1S67.
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Bismarck Tri-Weekly Tribune (Dakota Territory), June 29, 1877, p. 4.
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.. 

Fire Arms, '"'-·-., C • 

FIBBING·TAOR i ,E, &c. 
! 8.brps 11d Wililtsf« ·lilts a 

Spedaliy. .. ·. 
l'trllcwlar AIIMelot1 qltJ• l'1 ~. 

0rclml,y.Kall Promptly Attalt! to • 
. JIAtlf n&m.> • • B111U.BCK. D. -i. 
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Page 660
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Charleston News (Charleston, S.C.), October 17, 1870, page 2 
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\m Honest find lea I.
*<•

The Hod. B. OdeU Duncan, the United 
States Consul at Maples, sums up, In & letter 
to Judge On, printed on Saturday, the 
cogent naaoes why "the good and true of 
“both parties” should unite to effect a re
form in the corrupt administration of the 
gorernment of the State. Mr. Duncan la a 
native Sooth Carolinian, who wea already a 
Republican when the Oercest Radicals of to
day were "unrepentant rebels i” and. with 
the candor which caused him to proclaim, 
yean ago, hit attachment to BopnWieaalso, 
he now points out the evils which should la- 
dase all respectable people to ride with the 
party of Reform.

Mr. Duncan deems it an Insult to the 
honest. Intelligent colored man to suppose 
(hat be will support the party of corruption 
and extravagance, against another party 
which, according to Judge Orr, is equally 
Republican, and Is la favor of reform. 
There la no principle at stake affecting the 
rights of the colored race, aa there was in 
1867 and 1868. If there were, every color
ed man wonld, of course, vote unflinchingly 
to maintain hla rights. But these principles 
have been settled beyond the power of any 
State to modify them, and are accepted as 
final by all. There la no issue except He. 
form, and Mr. Duncan thinks It very reason
able to expect a large number of the most 
honest and intelligent colored men to vote 
In favor of the Reform candidates. Wbal 
he UUnks, we fcaow.'

Any process of reform to bo accomplish
ed by joining the party needing reformation, 
would be both slow and difficult. There Is 
no Instance on record of a party reforming 
Itself, and reforms are gaoeraRy effected 
just as tho Reformers in South Carolina now 
propose. Virginia. Chicago and other places 
hare beeo relieved from misrule, as South 
Carolina hopen to bn, by a combination of 
the respectable people to defeat the public 
enemy.

Nor could the canvass, even if onsuc-
'1
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Nor coukl Ui« caorua, ma If aruuo 
ccMfol, proTf an injarr to tb« Statf. It 
bad* to inatroet th« colored people, to 
tower the tone of the arcb-robten, to 
ctreogthec the better elemeota of the partj. 
to obtain, at least, a tagietatire strength 
sufficient to expose fraud and protect the 
treasury.

Mr. Duncan thinks that the danger of 
Mrioas troubles growing out of Governor 
Scott's Winchester BUle tactics must be met 
sooner or later, and Just as well sooner. 
The tomeotm of discord must learn that 
Uwlessnees on their part is as much a crime 
as on the port of simple individuals. Fur
thermore, Mr. Duncan says that he belieres 
that in Judge parpen ter the State would 
bare a* au< an l Aone*l Gcternor, and 
Um. under the Reform government, there 
would be more educations! progress, more 
security, nr.d leas discord than under the 
present administration. This brings Mr. 
Duncan to his conclusion, which be states 
to these words: *i am a Republican, and 
“expect to remain so. But I do not coneider 
“It my doty as a Republican to rote for men 
“I am convinced are corrupt, merely because 
••they can claim the regular party nomias- 
“tion, more especially when the party is led 
“by Whlitemore."

The RepobUcanjam of Hr. Duncan is an- 
Impeached and unimpeachable In the face 
of the sound logic of so honorable a man, 
how can any Industrioos and intelligent 
Republican venture to vole for Bansier and 
for Scott t ___

' » w ^ ■ »

VTe km seat toe cress and middle cotrx- 
njss to woait roa BaroaM ixm. thus
Sl.VXWS CSACK. CHAJUXSTOJr AXD Tin 
WHOLE SEASOARD WILL DO ITS DVTT.
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Chicago Daily Inter-Ocean, January 12, 1877, page 1

[note: Vorenberg declaration, footnote 61, had a typographical error recording his article mistakenly at page 2 
instead of page 1] 

 

Page 1: 

 

 

. QLlu 

PRECARIOUS. 

·--D, 8il!Jatlo1. ill Netr Orluu Still 
' Veq Crltieal. 

The White aague Diapmed to· Resist 
the Orders from Waahingtau, -Plllelclar Nlcholl8' ntl11111 Basy Swear

big Ia So-called Pollet ad lfillll&. --It fllll. ii 1M !ffll at IIJII lell{ J1o. 
dlral l'nddllt .. .l!•J 1ill .. 

!Ullllclai ~ lbprne ftca. 

lfol>le Words from Ula Governor ot lt&D· 
au &elat.be lo Iha Sit1zatio11. ---Tia l'rtsHeswlecll fflteoler Pa,5 a Tlllt lot 

l'Nliieal,eled Bay-. --WM\ · th& Latter &.:,a ~ t.be 
Bltoa«Qn. 

LO'OlllLUf A. 
ntalU'l"Oll'.IOlf. -....-.. .. fto--

•-~~•--~_lan.11--:-Tha !~ 

LOUISLUf A. 
1'IDI lltlVA.'flOJf • 

.....i-.. fto--J 
l!Ilr.Oar.M.1<8, La..lao. 11.-The .ituauoo 

lo g,owtoe hourl y mo.. p.....,io-. 'l'hepre. 
llllder, Niellol!I, kecpe l500 White X..-ra. 
full7 anned wltb Wlllcllester rtlles ud ba7-
onelo IIJ<d. OD eaatinoo'"' duty u fM b
PIUl<I Couzt Boou. Squads of the Wlolte 
Luca• ,uud &II tho ollloea -lured from 
tile State GoY81Dlll9"t, 11114 bl&&p~ are 
buo7 awea~ 111 oo--.Ued l'Ow>II ud militia: 
I, WU d .. ldod b7 \be D....,.,.ito While 
Leagno iea4ero- to-4a7 that eTery mOG1-
bor of tho ,att1 in lb♦ ctly abould 
be ff0'1I ID, eUber &I ~llce Ol mlJ. 
Illa, oo u lo n!M trom 15.000 lo 
20.000 men by tile 4111 of Ji[~ 
Uldlllatllloo, , ... U ll&1• boeune l'nlol
deo~ lie ooald Dot aelld ID &nnJ' allll!olenlly 
all""I lo di,iperae lhem, aocl tlitt 11167 ,rouJd 
oot la1 don "1tlr .,,,,, 1o &aJ loroe lalerior 
IA oum.,.,. to llu1mae1,... !!Yen Ille &if la 
&lied 'll'llll tbet!ni;ol 

· 'fJmDY.mWLLIM 
agalHt llOt ••17 tbo SW. bnU.bo lf.UOool 
Go...,,_LOrden~ .. ~ .. tromtliv 
headqurt.on b.,. to aelu all tbo pez1lh 
olllcec lluo~ U.. Stat., n0'1ofthatandlns 
Sec..tary Oem .. on'a otdor TaeedaJ atter-
11000 co General AUK<lr to dlaooroo all lql
•rmod OOIII.DlnMIOOO. IDdNlcboll .. promiff lo · 
dlabantl tbom. lfot ooJy do . tbey rem.in I~ 
l)OHfllalOII Of lhe oourta and polloa a\allo .. , 
bnl tblo monilns too ltto preteador, Ke
B.aery.-ppolntod bJ' l!lobollslO Ille Be<onler• 
&litp of Koni:- adnooed wit.b Captain 
llcGloia'• ·armed Waite Leaiue eomp&117 
wbleh i,aokrod &uetty llall Ill Septomber. 
187.,-_ll>&tolleoud _.. ·• 

. YIOLurt.7 ll1IOf'&D 
t.b6 old ud lopt la"'1mbenta, and Ilion pro. 
-eel to Ille 1'blrd ll[w,ieioal Coar ~ acd 
d el ....., oxptllad Ille old UQ lopi judge 

1<S!""\· .• 

ln.trr $':i'tttn . 
ilY lll. I fl. 
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Chicago Daily Tribune, July 23, 1867, p. 4

 

 

.. --- ---- -- ~ 

~==~~~ 
The ~-boats that amiu,1.J7 come do\nl 

the Miaomi from Fort Peck in their- c:&r• 

goes of thow.at1ds of bu5alo-robes cam,- t?ie 

cxplallltion ot how U com~ that the u,di•na 
are bet a- nnned thau the troops senta,gainst 

tbem, and ha,.e atnpl supplie• of emmlmi
tioi:i. Si.Doe lS,~t i has been well kno'Wll to 
army officers .tbtlontd along the Upper lti&

souri that tho tndeis st .Port Peck secured 

and. maint4lined abDost a mouopol1 of the 
Sioax ~ by fumishmg the red.skins with· 
Winchester rifles ill exchange for bd&lo
g]dns and furs. The mles the traden lave 
110ld ai enormous ntes. recehing bigh u 

300 robes, or nbout 2,400 eacll, for the rifles, 

and the eno:rmou cargoes &ent do~ the 

~vcr bt th~ "'°ue kn.own to haTe been ob

taiued in e1:cbango for iucbester riflu and 

.mnmtmitioa. In Tie'\\' of these facts, before 

the Government &ends ey mom expctditiom 

agniDst the Siou, ii wobld be in order to 

aead ont a C01DpAD7 o t'«'O to capture thoce 

traders and cut otf the 8aY&89 base of sup-

plies. ~~~=~~ ' 
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Article 8 -- No Title 
Chicago Daily Tribune (1872-1922); Apr 15, 1878; ProQuest Historical Newspapers: Chicago Tribune 
pg.4 

___,...., __ ----- -----■-· ....... 

Tho recent. donation by the Canndian Oov
oroment of forty \Vinchc1tar rif1t!B and 20,. · 
000 cartrldgoK to tho chio!s aud'hea'1.men of 
tho Dluckroet OJlpenrs to lanve inet with 
very ,locilled mauifestationff or disapt>roval 
nmons tho 1,ooplu or lbu Dou1iniou, It ls 
cum platuetl thn t lbo girt a f 10 tleaclly a11d 

. eD'~cti,·a au arm n.• Uie Wiucbosler worrld 
placo nt a t.lisatlvantage lho Alountcd l'olico1 

who nro not so w oil pro,idc,cl, and who, in 
tho evcui of nn encounter, would be In 
danger of repenting · tho hia1tory of 
CtrsTEn uud hia n100, whose ftpeclly 
musncro wns nwiug lo tho r act tbnt Lhcir 
weapons ,,ero h1(erior to. the ,v1uchester 
riftea ,vltb ,vhich Sm~G llaLt.'a warriors 
were aupplled. 'rho nnw1 and n1umunttion 
aro Qi•en tot.be BlackfeC!~ for the pnrposee 
of hnnting, nnd tho dAngor of thoir beiug 
traded or sold to lbo · Slous, to ba used 
ngnlnst the HOldiers of tho United Statea, 
fH!otnB noi to baTo been token into account 
by the C11nndfnn nntborities. 

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission. 
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THE REDS. 

Extraordinary Turn~Out at the 
Exposition Building. 

It b Jammed by the Hartlest Ele
ments of This City. 

1 Cro'lfd So Great that the Programme 
Cwuot De Executed, 

Turn-Oat of the Military Oompaniee--
Their Streogth and 

Appear1U1ce. 

'l'h• R iot ons F utivi~u- t o :e, C on
ti,;u1.ed All 'l'h.t"ou g h 

T o.D a.7. 

'fhO!e'!fbobbored uuder the bel!ef lhatthero 
.. ue bo.t J~" Co11>1111.1ol• L1 lo. Ollr mldol, :w<l 
u,1t they • ere not ..-ouh tallini; uotke of, 
could h:te u,Uy .. U! DW- 1.bem•eltu of tlidr 
em,r !rthethd11:ooetotheE1pos!Ucmllullo
!ng 1.l•t nculvg a11J wJlneued LIie Cowmu110 
cete:,rul<>n belt! lo that s truc tu r.,_ Tllewbolc 
north hill o{ I.be irumeo!<: edl ll~ ,..1111 packed 
JIIJlll> C ,u a u~~••~u - ~-•s - u u, . •u~ 

111&i11Jloor, t be t:t ll erk•, 1.be i,la t form ■ anti 
lW)d.1-111 !i.et nery foot er u:sllablc space 
.-u con:red 11i tb• den;,emuso[ huu:111.e!tr; 
rnu the raltefl u11dcr the rool wero 
oc,:c11Jed. Still the crl)1Td l.:ept on eom-
1ai; · u11til tl ie.re w111 dao!!:e r o ( U.c 
~tll•rki btt•klng dow-o, whe11 Mr. Reruohb , 
1he5ceret.ur or ill• El;l)OS1tioo BuUdiui:, au~
·<ffdcd;ageutng lht l~ cnc of 1he Commune 
to place a comp1.11r ol the Lehr und Wcllr 
y~aatthedoors :aud J>rC-rentmore tH:On! e 
lrom ~Ulni; Into 1hc build Ing. Not only did 
all the male Communl&u, :.,.ud lhclr JJ'WPU hiz. 
enin1he dlyturu out to uke part in the 
demous<r:ition, but Uicy broui:llt alou:r U.etr 
ii,,tns,1,.helrrouslns,lbrir anou, lbelr WllCfi, 

udtl:elt<:h\hlren. '11,ealk ;::ed 
t:HlO I: W' T IU S (ll:li.Ll' DliXONSl'l\.LTIO!r 

n.1to ttlebra1etbe a1rnltcrury or tile es~b
llllunent of the Pub Commune 111 IS-IS 
llld a;UI lo l Sil, bu t tile Te~ object 
'lru lo obtalu fnna1 to dcfr11r the e.J.• 

peo~• o[ Ille aprlng ompal:11, 11ml to 
i:•t Ille mn111 to tnw~lorm their Gcrma11 
crpalntbla city, the .J.rl;cJu-r~ihoig, trocn 1, 

tzi.'11".,.J.:I_Till!O a d:a!lrpopcr • .A.sonly$.;i00 wi!l 
badt.-o~to•:irds dc!rsyinit the d « tiooc1-
l)elliei,, no doubt• b 'l!e amount ...-m rt1D J l11 for 
the ne11"1p11.per luud. lt l!ctt!matedtllat\bcre 
'll"U1I no les1 t.b!11 S0,000 pe,,.0011 ID the building. 
Tbc mcnonlyb:ul t of)&y for allmisslou, wblle 
tbelrcouslns,tllc!tauuu, ct.o:., wereallo.redto 
com e l11 free, r~tlliercmut lb:ire bc-c11 1botn 
lt,,,000 llt Jing peru11, , wbkb, It the t:i\C of ~ 
wd.Oi,cotgct cb,'IT'lll 11.mo11111 to orer$5,003. 
Tbe erpo,aea to bo d educ:edwcunoth"'H, 
1 ni! coWa not haTt amountedtomu..,tban 
about f500, which .iUI lC1re :1. net a rc.flt 
of ll>Ollt fi,500, wb!c.l! w!U be 11.n.llobla 
!orlbed>Otc-11s med11urpost. TheyhadlO!'I T 
liut$100 for tbe buihl~ ;md tbc eo&tof the 
l!U,wblle t he domae:1 to t hefil:turca,1h ud5, 
de.,...-blch ,..ete br,)l,:e11 down bf toe i:;rea t 
,:rowda11lar.Uybelcsa t.ha11$000, trblcblud1 
Ollt UI tbtok that tbe IDIIIIJl'C rs of t be E:i:posi
Uo11 Buildl11a- ... e rt1 unwilt to r e11ttt10 bu.l lding 
for&utll•11owloi1111m. 

'l:l.t!:l':aomu.~-. 
1tated that lbe fcith-tt!ts ,..erotocom01en,,e 
'tlM1.ht.bebondp\1r ln:•'TheStar--6pn i;le<.1. Il•n
;oa-,""11"bi<:h•utobefolll)Wcdby "1"be llar<:h 
o( Liberty." Then tbcre WH to be 11. 11 aera-
nat1e ulllbltlou. aud t his was to be fol
lowed bytlie t.rlu111ubU tnlry into t ile boll 
by thenrioa, 1111!Jtaryore:io!Utloosnr the 
Com111D1:1l11J1lot.bls clty,lllld 111c:i:h!ll!t1011drill 
b.rtl••nutorlou$ Lchr andWebrSerelu. Thou 
Wt! band"""-' t o pby "WUlkou:.m " (\VckQmt ), 
vbldt a-.u tobe!o!!o,rcd bytbe or1.t1011 to bo 
ddlrcrcd in Euldlsb by llr. A.. R. l'.1rsou1. Tbt 
bROd'll"u tLe11 to -play "Home.Swee t Home," 
aflerwblcht.be S0CU1iat c,-~ndtd:ne !or Mayor, 
Dr. Emn Sclimtdt, wu UI 11111,:c a ~peech, 11 t 
the clO!CD! whicbtllob111dw11to .11rlkoupthe 
"~!at"ui!la.li-C." The concert prommtne to 
('OlldCdtl!"!tb. the "Sercoth of lfn.r Souc,"to 
be &uui: by the !ollmrill; 1inglng eocietlu : 
l,iedert!L!cl La.Si lle ; Socialbt l lunuer
cbor o! t.be Sorin Side ; Sc:b/Ucr Lrcd
cnaft l; Freier Sneni;:erbuod; Lled~rta le\ 
l"ot11"~crU; LJedcrl:Lrcl de1 .Sod:ilco Arbe!ter
Vercl111; Liedertafcl lulerD1tlomtle; 111111 senoe
felder Lle<lerkn.11~ 711e re.t o f the11ili:h t wH 
tobe 1pe11tlndeoclil;;:. 

0'11"1n;:1ot.betmmensecro1Tdltw:asfo1UJdlm• 
p0Uible to carTJOUt the prl\l!'.t:UDIDe. Thc 
balldaperforrncdlbelrp:irt1 ; Dr.Schmidtm:u!.0 
about I lbru-minut c• 1PN!Cb lo Germ1m from 
theto;:,of tbcelc,:itor..-hlcb cou.ld be beard by 
butoer.r [e.11', ;iud the millt.ar.r org-1nU:1tlo11s 
mu-cbcll.nr rather sqoceied tllrnuzb !he a-o~·d 

~~:;'.1 ::,,~oft ~a'":::!~ ~~"ch~.f~~':.,tklD!1 wbleb, 

.. ,.n-ru: "mll'Llt.LSLYr N&M" 

0tt0 rrcd. The ~-oaim:inder or the Lebr ;ioo:1 
Wcbrlerel11 0Totbe rommu11J1 in Eo!!:l~ h, 
aoJ!.beht1tcrG11en:llrefused lo oi>ey uolei;• 
1llt com.m:w111 werc t1fcufoGcrm an. Tlie ru-

:~t::::i:~~:o~~~::i•;~ ~=t~r :!.illt::~ 
•drlllbrtl,cm, C:TCC. }l r . .A . R. 1'<1rsuu!. the 
E.oi:J11b·cu tor,rou ldu0thc found, ::.nd tun 
• rcc11:cr1:1iocd U11t be hlll bcco oblfteratetl 

:O~!ctl:?at!::J :~~.~~Jb~ll:!t;i ~~~d} \'~ 
:~~iJi~J~~•i:o m~~~ t\iiire 1!1~bJ~~1g,n~~ 
Then! were uo other E11i:fl!h , ~~!.en pre,~nt 

of 11!.lmcn on d uis:1.~the 

.U.>!0$Ti"-'6IC5 1>E!CRU'TIO,t. 

eJ.;Toc':~f ~~t;:,•;~~~~~'.11I}:re~!:;~~~ 
n e r t.he.., were 11.>\ntls. erected where beer wu 
di~peu!cd, nnd :i.loog the 1-raltB b<-twttn, t !i~rc 
v er~ morestauds autl beer; :,ndln t he retir111;; 
rw111sl><c r,a1>d bt~rln tbe·n-sUbulca, and betr 

f~1or~nfc~1 <)7\i:~~s:.n~~~ ... :~c•~rc:::r 
Tliere1ra1 :idcJu~c o[ beer,from the opeoln;; 
of tl1e ·• cnud s nti!TeT~D•S," whicb 1\"U to com• 
memor11telbe ••o:1, ,.11 ot Hbert ."do,.utotl1c 

Jorthe111 to muve. At \tHl!'th ("bat 1ho11\ batebceodonct1~obour, bclore,iI tt,..as tbe 
Jeiirctoco111ultcom!or1) onlcr1 ll'rrcfliven to 
!bUt tbe doors • od 11.:1.lllit no more ~oole. 
1, WU fe <.)" crldei>I Uial >here CO';'ld 
be no d i,ola.v o! oroilcieoer lo m:i.rcbiu~ 
11.11d intbeb111dUui:;olo.rm,,sotb:1tontoli1 th e 
oro.;nmme wa.i abauJoued thea and I.he re. 
_,Ut,:r 11. cooddul of punlni; :iuderowdln~t be 
111llltary 6usllr ,::ot into Ul~ uortnwes! roroer, 
whero a nc:mt l !>Ot bid been re;en-edfor 
tht'tll!Jycreet.10:: aba_rrk1deofetout ook i1!11.11i.8 
in 1bc sb~OCol a 1em1-.,in:Jc.. lier~ lh~y stacked. 
their 1?11D5 ~ud were dm ni&oe<I. Th~irenjo<meut, 
howel'cr. 11"15 !lmlled, for eTcrs 1nln11te oi- two a 
drum 'll"OUid bc~r., l TIJ I caroonl'• l[IIUQ wculd 

~ fo~f&~~u~t •N~ ~~•;je~~1.0:e~~cri~; 
b<lplaccaou thcpolke, ntid.tud ted,there wero 
~oofowl)t tuem to btof 1ll.ypattieu.ln$CrTlee, 
t11cP1an:igeu t1kin;i.:Ule pre, eru tlooolorde r 
1Jl to tli~iro1tnb..n!ls,alli1 they descneercdli 

b:lr, U, ey w,rc ta1>llll1-!ng1y hr o A mH lir e 
fctlll,.eycould u.: lbtbcer-drlokcrsoothe 
ba1Tlcade, but, lhoo2:II tttd~ to drop from. 
third, ~ COll!do' t •·ct ou· HIM : RUd,ifbe 
k n ell' o( Tnnh .l ua, be mun bu~ 1:ald, "l cau 

;:~rti~tk»f:!\r ~:~~;111 y:~;~ l~~r~efa ":;~~ 
fottunate enou:;:-b to!!:ctluto1ht oorncr rderred 
'·" , 11ud they Im ! pltuh tooet'lluvlbelr au.eu\.1011. 

~fi1~!~~~;::~;l~ili~~~~l!ii:::1~~i 
thelroo111n11.11!u •tre "51.0nlabio:;;. Theycun!!: 
men t ook CTCfftlllnl:' do1n 1 OD P•per, ~ud,tr 

.-I.Joni:: towuda 10 o'clock, :111 nttwipt '1TH 
made to c:arr.r nut the al)C«b-mak!pe; porl 
o[ \lie orov: ram,ne. Half 1, dotr.n o[ the 
Comuiltt"" e, corted Dr, S<-hrotdc, the B<>Cbll•t 
caudld:1.tefor)hyor, to •·plat forll'lat the cod 
or the e:a!l~ry p.an!:ewoy to tbe clento r. 
When tntroJu~cd he " " cbt cred, and, lo ac
knoirlco:t;,rocot, u lll :1. fu l" 1rnnl1 o[ tb:1.nt1 to 

~J:::;i :i:ubb/:bi,~~~d t':J~Cl~: o ~~~;tr!d 
:ur if [ti 1, 'l'urkifb batb, aod be rne 
up lbe Ide, of mi king 11.11 cxtcodw 

t~~i;~_,~®f'it_l\,!~: on~1':!!. ~~!, ~~1~1csu~~ 
but with Eoe:11.ih. Lud d!.~ for hlm,clf, :u be 
wouldhuetall:t duntilhailroppeil bad he b:l.d 
t he cban~ , Ile e ot lo.t l11tbacrowd,1111d t he 
Coaun!l!tecouloln't llu•l him. So tile peo1,1e 
w~•~ not horeil with "sddro,sscs.'1 
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Georgia Weekly Telegraph and Georgia Journal and Messenger, April 5, 1870

Page 1 

 

Page 4 

 

.... 

Q, •' 

tm'I~~i~ 
AND GEORGIA JOURNAL . & 

T ■ a :P.1.art.T lo•a••.,-Naws-Po1.n10.-Laa&.lr•a...,._&,a1001.ts:a~Doa11na 4r1,ua11. 

==-"f"rell 'l'- iti ll'lii v lUAe 
Ute IIHt l.aw '£ea Qua Ba.-,. 

lklcla-Ua ~i,;,11 o4 &Ml.lb Caroluia 
c~blig Q.o~ Seott, a£ !ti. wadlinstoa 
Baaioal-u.i,. l.lld itdff .. t'Ulldol ,pplaue 
trom ti•• JJtOtkJ cro"4 to -- -1 ad. 
~a. Riha allll pporit,, ~ 111111 

bloodnstlMl«,oltlia1 ~fn>lllfl>o•ll 
\o GJderfo Mlj t, ,md $l1 t!w tj:S'rillp °' thlellft.wnten, ~ «.-..I 'l · Ill 
Wu~ go to elu>• t 111h lalll la oot 
'WbOGI l!Orioui _,.Jll&, 

s..,d, e bloo44hJn~ mlpor fWCll Ani;,,~, 
1 tN1 d 11ol ffll~ lb & 1'/l,icbett.-, ffillN 
m tbo hAllt!s o1 U~ed St:ata lklhlMn. Oh"" J 
ihd ~ P0t btgill todo, beelnl60l& IIOldmw 
'WOUld bo likolJ lo de •ftb-lw>dod jlll\ict -1 
p • dowD ~ Jawleaoe whenffl' 
roll.lllt Olt, n.o, a,a ~ "n ftDt dw 
potott t9 rala a 1111Wtia U>d _. WW tboe 
putiu OUJ .ba11<19." Yu I lkllrd. l.ll4 blear 
"'111'& WUIL ~ &L thay WUII t;, .kid[ !Ill • 
WW, ~ Al'O ''aj,,li,ag fOir A }iAI," ,md ,ra 

)>a'W! ,.., 4oubt WOCllicl be ,r,lJiiig to tal:o a !Hilo 
p~i11>illa.r7 wblppseg, 10 tlwf oollld be~
iQW a qo.881 defllD!dw &Wloda • d ilffoke 111& 
PG""O• ot &M Ulllted 8t&l88 Go'IWIIDl&t to ~ 
do'IJII •~ .~QII," bJ iff, ftGril, COCI• 
b:ttio11 Ad po 'tlcal diabllldea. Giw lhe1a 
lb.el.I 1i8h nd S-. a il lbsy coald StL ap a 
licl l • Ill• boja ldllb Iba lll!Je todolte l>ite
bJ Mapmg lm .,oela 011 bb ba.ck. 

A.oil lbiw 4ee_pente p«1@-rair1m. to fo:rceall 
8o~han Stttel bl.to le auil:lld6 In. 

tllll DiwrW dilfraaeli:ilo-ot of 0.• ~ 
w<M>l.cl llo jll!Wlled • ~ - of ''uaU-l 
B&feQ',•th~llill a, Is 1M las~IIUllaf lh&BQI.. 
lar, Dit.lm 611d ~ l'Udlo!alil, tb ._. tJ,a 

~bili~, tti.i tiw ~8t&tfflilou14 01W 
Tot& tile De-lllie licb!L 1~ It tu im.tb!oty 
llep ill the Bn.Jl4 U>iJU.'Q' fO!lp if ,/.GI, 'l!'bicb, 
~ ~ Ibo SGo!UIOl'll 8'ltff, I rprwc)· 
at W to ffllt7 Democ:TMlo Stat., •lid dtl&lv7 
'"""1 be.1wi DOi ~ for tho BNi~II p1o~." 
'l\aa Ill tbe ill .... 1ll0e IA,r u ~ 
bJ l!l&uwcat.ee at t1le ~bill,-1.oo _. 
l!er tlaeJ' s-, to Koh w, "I tell J'OG lbe 
obM!mBi!e Is lb.& baot lill• tNCIID ban.• 

MACO • TUESDAY, A~RIL 5, l870. 

GiOROl.l fflJ!OliPB BU~Ilie 

VOL. LXIT.-10. 53 
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Page 8

 

 

- x;_~ _;;"'~~ to t.U tb•o ga11Ml ~Im}', !; 
•1"> •'9 ~g 10 mdly Cot umt. \bat tb I 
whit& people dOD't ciro bo• JDIUly Wblellutcc; Ja 
nht lh-ey OQ.. 'l'biv," PO .-.lccuo• to -.b: • 
nlklng •~Iii ar tluiaui.h-.. if _, 111wded. I ( 
bot they 111.UJt not. pNatud tlpou lb&\ faa& to F 
bo.1!7 Ud. liasu1t ..-liifo pcoplo too far. 'ttu~r 11 

m,til nol ro,~ tb;&t ' 1nb.Li .. stlll ha.._ or " 
LblDk thy hne, -• rief:ita that.O'NID Hloy&l"' j 
mu inn:¢ rp~ 'l'beNI ue COO(Utioosa-,d 0 
cifffllllMf.OCl!llt tlM 1GbcnitUo-4; to wbic, ie C&r ' 8 
wors~ rat JOOt6 rai.nom., la eTHJ' ~. lbt.A \ 
•~11ci.-ilwar, Wo,roaldbe~to)anttic.o : e 

, 'WN Dl90 noollect that. It fa!le!tbf!t .-i!e nor . d 
. bruo to tbroatea, IIO wr peoplo doa't do it. l 
1 TbtJ ah•pJ.r akk &beM cl.evfl::s: tu re.i.uaber _thA& 1 

I fbeto U'CI !imi~ hcJ'O"ll •h1di fl.TOD u .. , -~ . ~ 
... _ 1, 

' Tlaer&kt1ourthlraufora ''JoJ&l.,.or aoy · 1 
. oiM!' SOf& or ntiliti.a in 0.orgt.a, bu~ if OU i1 • I 
r org1,alz@d h musi U.Te tomtthto1 ta do to jllS- 8 
: drth•~•nlntloa.. if lboroancoclicorM&'I 1 
: Lo pu.L dowo, tber ,nu m.akt lhefo, jmi • tbe.J • c 

aSd: lll T,DlW:Nf:6i nd lbu tba £cad of a ,.. J 
I Wat 'lnU be ]H loon.. U.ffa ,-rd ai;id ltia , 

~ :;~~l~;.~~n:!6:!:cr~, : 1~ 
iGrt-11 teeoond tbroaah, &or4ia lC tbey ~ ' J 
iotbe!r~ans? ]t 

Wo .-rUo ta Uto. Ullor.t1 of poaec. Wo wn; , 
peace. We '1111 Ullb ehuo54. uj 8'eri.&oe to ' J 

, ires.:: ~~t;~~= ;:;e~ ad~JJ~:!• =: 
todoit,weU aodg,,ood. lll!tlMir atrair,aod ' 
utMyma.ke tu..eir bl:a • a:ia,t thaJ lie. All : 
,re Ml:ia dlatth-oee who ar,e. tr,'in: iobteu: t 
Ille peace tbl:ok tlie ntAtter OTV •tloottr, arxl t 

I ~e:Cnl~a. thoJuolTts. if pOAil)k. "· 1ptU" ; • 

1 
mtbtiir1ntert1,uftlluoaro.,.ll. Thm:fll,u 1 
are worth as ma.oli lo them as a.r6 ,1110J'l)oa7 i 

I ~~~.::~~:=~zs:.= I 
' &hfta to Ul6 bUit.r4 t.s other peopla di) Uuilia. 1 

lfi.11 Otl;f feAlt. Ibey CM achieve compeuit.e. I 
' t.bti:111 for• tala1 l:isae P Le\ them a&t and c. c! 

aww lbat qMK{Ol). It Wty LaptoTe lb~lt lle.1.e 
1 otmiod. Wattped'1l7eommt-mlkto~ll ~ 

I ~=d ;::, :::bo:b:f-:tt'r:~t~~= 4 
• 1~l°"' 410tlUDU OQ lbeir !rat CNIIGp•iglL ~ -- . 
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Fayette County Herald [Washington Court House, Ohio] 

December 21, 1871 

Page 2

Column 1: 

C&IIOO , 'W!'1' A~,c~ ). 11 
Oct. .ii: ... ,11, tis; 1. ) 

•~u,n.. Du .. ._. :-U i• ah.-:1:,," 
et.«:,i• '° eee &be t:A)lfflt.eaance or llll 

okl trlti1d. <tpecially ff I,• ha. tx-e11 
lots• •'--* a-.d &Ille abteotW ba en 
alad ..,._ ap_prlleealllon u to hi•_,. 
tJ, &a.It ... ,-y i..ppi- OD •Hing 

_..... oop&.a et * llliaac.D tn .u1· 
mt •N&bl1 ..0.. Wben lhe J::11gli11l1 
liae ;,f ...... -.1s be aall coutract. 

fo, _,.. ~ Ill• Y-1•or. u-aleoe.od &<) 

laud .,._. a larae mail daali bad eol 
· J'iaraaada • O. HUI die le1e1 J 

....., broa;bl i& dowl'l, 'tflore ~ 

1._ btte wlticl. malrc,, u.e tlkl •o C 

•~ oa ot llae wo.-lJ u U,i.. alo.,.

... IHIMillttY,, b tt.i• age of Ck au c~. 
Weii J111d d.UJ' newap.;ttra, t., ua a 
,.....,_ moutll •••Y f,oa tll& oeilr"t c> 
dae1il,, ..... at Art bk• bt!log t'OD• ' 

~ c.oa tADiJy lo relld t1t.i10 ,,. 

ButllMtcal! or 0&>111J>lt1h1 ng, w-e an re• 
•iadw by •h wllo laaH ~ he.re 

--.iy 3·ean. \bat "'hon die)' dr11t eauao 

•as. le ""'aoaa&iiitea • wlaole )'t!llr 
i,.a;,. ~• 'lllow,eollloa oo.-Una "• 
MJ. -.hi wta.- LJHi 111•11; ~d tbat. 

"'4ia " ., .. • l.ffl!IPIIIW and 1100l'riaia 

.. 1114 wtad. Our late• daLea ltoaa 
llom.e \11011tt wlru ■a ocoou& of the 
F.wr, Lbe &:rowd1 of ~ople ud tAe 
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of Ui« esilibition. But 
faM Usntpin-J «inc« tt»l lime i« 

•till, m to n*. In U»e futarc, and •h>e«
: r.

it U • co «i in on, «rl
fo, to Mtek to lift the *

• peep into the future, we tniwt tenon- fu 
tent, whlta we call :o tnlad Popo> dw- th 
lici.:

It (• now the niiny •cuton ar»J our jj 
Spring time; flower* bloom ou every ^ 
hand, birds *'tng more sweetly and „ 
loyfully. *tt<l nil onturc seem* rertved t>j 
The find rain, not more than a *[ rink t, 
le. which often occur* in the dry »ea 
••>«. fell no 14th la«. This na* the u 
Sr>t thower aiuce our arrival ou the | 
lOtbof June, and there bad been no , 
rain for a iDonth then. Ynur farmers # 
would tinnk this a terrible dry apeli; 
but licit, ftow the heavy dewa and u 

atmosphere, vegetation, al
though greatly stuntel, does not aj»- d 
pear ao Linriil up a* ll would from 0 
two week* of drootli with you This p 
la not near ao hot and aultry a* your l( 
•cuimer*. The highest I have no- g 
deed the tkermouieter for same time v 
was Mi deg The night* are ipiile cool, j 

be caufed hy the dampuca* l

r

; pi
ar
ni

t
a

r i
i’

ll
a

B

J

('If
d

»t
d
le
«

bat it
of the aluioaphero taking aaaj the 
heat of air bodies, for tli« iliermoine 
ler rarely fallv at much a* ten degreea, 
generally si* or seven Almost every 
morning il i* 7« dc* , and in tb« hot 
met part of the day 84 deg Ami thi. 
ia now our hot aesson. The dry 
•uo ia our wiulvr. Then tko sun ia 
north of na; now it is right over our 
heads, and the days and oighls nrr 
e^unt.

!*
l« 1
ie ch t
le 4

1
\

to <
M

1
o» i
I* I
ie. iU Them is plenty cf game uow—three i 

or four kinds of deer, from the little 
beautiful guuelle to the big horned i 
antler, fiHk nnd run serosa the grass 
field*. They have come down from 
tho l*rtiah to reel npern the fresh grass. 
Some very doe ours have been shot 
close by o«r house. l-a»t week 1 was 
down, or rather up the coast—for it i« 
north—to Bcnita, perhaps a hundred 
miles from ibis. I spriil two days 
hunting. There am wide prairie* 
there where pirnlv of wild cattle, deer 
and elephants feed. Judging from the 
tracks, or rather path*, the elephants 
are Uus moat numerous; hut they 
sleep iu the foiett In the day time, ami 
only coma out to feed at night, so tbm

if

lia

i’e
ry
h«
*-
i„
ur
for
'ya
so
to
atf
U u
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Column 2 continued

eruua; l1ul 
l tit ii~ ti 

at night,• 
eman_y. 1' 

nil 
w , 

11r i;uo 
r ~o kill llJ 
1 U\ (. ir 1•1 Lht 
'ttl., ll1111'jt,1~ 

· i:;out av i:..11 - · 
. M~•r bu4 ed, •it b ,t~ 

11m11, 11t((l 1lilco bu.II~ · wll,li 111 
~ lj'l(p ii. .liou; 4ft•I ll'ilets 

.~. ~ \tier Ji~ .OD.® !l\ 
lUIIJ>J~ ~ ,,_111•~ .L1111k o 
, t,ir, nit!•!? , l> l,,e ~iwi \ti)' 

'Iha tuu!ltt lio~w~~ 110 g9 

~•~- Tk,~ ""1-'"e ~ ~ l<i 
0~Ar,icd ell~ l►1m n 1 • .,,,., "" 

6Qi.l wt r .. r ,~ tt,b,;k liii• 
c,li,so II~ 1!111111, ~ o.lllll\1 b 
~d, u~ f<11r11..,t ' b. a 

I bia 111!11'1!11.till.g:: rlfl",'I, <11.J ,r 

• ll,I} lhl\l. !,11 td'L 1•- L 
·- f· Eat • luvl , ot mu 

r aooa 111\e!"fl' . r,J,c wh 
, aa old ltJ 
uhly b.oUow 

g, 
I ll ,. 

l\loac hl U 
• . Tilo II ~1\"M ~id tie ... 411 

it l'l'0\111\ DOI ,\ i!ltUrb 111 

',J,11 ~ IJUlla' i),m, ;J . •11'~(:!.oo 
u~ uc ,,uwh M !l." di 0011"C'Wlia. o 
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Column 3
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at vo nKimied v« a*ut oar 
on before while wo staid to *isit the

:
I

fails at the river. Id the evening *'*> 
when wo went dow» to the ferry, wc 
found they had hid the canoe, and re 
fused to tot «»■» cross UttOl we ;iaid f,, 
the®. When they found we wuald two 
|.s.t Uicy trade rut cJc-jf’uiUitu demand , f*' 
and when Mi. 'fhompaon, in Lii kind- ^ 
ncas ttud unwilliosness to quarrel, w*=i 

' dibjitjted to ^ivt- titom their prlcit, they pn 
'' iHtjfiii to (ratUM op their ennri, omi 
' said tiiai tt was not vitouyli, thsy must ,ok 

iraVE hail Dfonr ooods. I lat™ lUih 
Ute next ttonmed would l-e uil, and n|3 
then if vru were too cowaidlj tf* (,)>

l' they would atrip and PM-Itspe kill us ei* 
c [t.dd Mr. T to get o.,t of the way ^ 
' aril 1 would settle the palaver. I bad ,'J' 
a a Wiacbnlc-r ii3o with L-ijjbtetn halla „|
* in it, whtoh it would dUfbarff. befo
* they aould reload, U*ldM a of
" pistols, and tbreo uuskot* in the luad*

our ujUli. X look tbo plstiiJs, width n,: 
r tnou had named “atrrfljns of firc.', 
at ttTlr rapidity of di«Ji»rgiri®i he re 

lr l»S stircnsaiiBg revel rets; and lav p* 
M*ty lia'.i named “-JilHMotii-/' 

le which mean* llm dvjiler-,r \» ^
*• 1 buckled un my belt our iueu men- Ji 
*“ tioned Uicse names. I demanded; ra 
**' Who hid that eauoe. The man hail l*' 

coucealcvl himself in his house, nud 
*• a hen he caste oat 1 got him before 

me toward the river, and then made H<
* Uiw audersUud, by our inlerpivler. bt 
’* Ihul he no.si go at onoa and get the

vaoot', or 1 would let go these spirits 
” at the «atue time ahiriiu; the cylinder 
l,t of toy revolver moking It click. All to 
r’ the women mol most of the me*i « 

scuinjietvHt St once, snd the fellow did 
<-v not wait tor a second order, but was n 
tie very spry to Dud it. We gave them t, 
ed sc,rue |>ru«M)ta when we were sore ol 
•ss the eauoe. But 1 have uo doubt & lit' 
on Oe cowardice just at Hint Juncture J 
ss. would have |>erliaj>s cost us our lives „ 
Ot But another palaver awaited ua. Our i 
as guide, whose homo was on this side 
i» of the river, and who hud guuc on ^ 

ol with our Imggagc in the morning, was (! 
ys now missing Tim supposition at once , 
i«® was that he had swam the river snd a 
>er gone on tvome. lint when we came tr> * 
he his town he was not there. It was 
its than dark ; but four men immediately -

i

I

C'.JC

sol

rci

-
in

-

t

1
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Column 3 continued 

 

  

,. 

. I l),!ftUll 

•1•1u, m u 
tn \i :,. liullff, 

t l ,:o, ltlm u 
f!r, anJ Ull!II 

l•Y • <>lie i11w1•1• 
tonce 
lel (• 

unit U111e whi 
wy r•,·t,l,•ct 111lll..i~ A 1 .1<.•ll' 

"K"omeo 11ml mo1,t o( lllo meu m ' 
C at oo ·•• end lb r..no1t ahl J 

r a aec,oud Ordff, 1ml ,. ... 111N 

to lht1l i~. "\ 11 g:,t\·ft Wl!'llt h11 
0 }In: ut\!i - · •~t.t vu 1C('f4t tiot'tf • 
Imor. 811l l h11vo 11,> llouhL Ill 
o•ardlcl! 

0

ju..t nl U11<t ju11 
,1 b \"-e voe1'111tj OO!ll U 4,fUf 

&Dutlwr JlaJUer IUl'&ft~'() US. 

, 'l<bo,JI hom~ "A" 
•~ ~•t,r, i,•1il bu I 
011r Log:,ragt! lu lhe 
mifiir,g-. 1.'lrn !llll•!MI~• 

1 t l,. II. ti lfl0'411:n lbe 
n boml.'. But "'h W'1 

1rt lie wiu nol tltl!N'- It ,,u 
• le; bu:~ f-attr DICln itAh1-etlill (J -
J 1&11<:k to llu Ill ror bim, rcdrl:ng 

ll\ \>e lu-Jurvcl t,y die l"'"t•l ~hu ~ 
I ll~. ~&llo.ie, -or h1ld l\llllTDJ>IJ>..J 

lli.1 ).'{\l~r 11'1<l l~cl b,1- -

f alli,illto1.ll. - 01.1r aoeu 
It CJOUCl!TU.,d. 1( lllf. , 

d itO\ be round, oT the 
sme oC hit1 dl'"..tth, 

kl ,l lllllDd uoe or ou-r 
m, to be cruolly ni.urder 
e-, in I.he "1UnO -y tbo you 

rn tul dice!. A.i:Hl •11 01rr 1Q n 
[Cw ll a ti, l)w, 11d n~veL lho1 
Lit,• inek)n,l llll.Y t i tauoo. Ullt "'. 

iulrh>;,: w-\lo woai!ll bno t, 
J Wcw !lmt we ,roulil r1111k 

Oil to .Gnd lfm }'otuli' 

\\oul.t ICiH all. iho rpru 
eir lQ 1111 , if iJ1ey Ill 1 

- •; lll111~ 
lvt# op 
·«lly 
·~1mg 
ot\1111 ... 

u rlYct1 

r~11t 
in:{ II 

11l1111J 
'llU"" 111 • · •i lll•tl It 
• I a_ll .IJ C) • St!ell 
<: vo h ◄,ra,ng 

d c:a11w o , 11,1.1 <to\! .tc1fe 
luHe. · 

11110.,. !oulbe 
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• "t,il 01• I\R IN II 

n. fo_ t4~ , ~•~e 

r-Oc.-d ' 1,,- .. Oil ll~Utb 

oaud IL lat ]CN I.ills" 
t•■th. '11.le 4!1•1•h11nt \ th• 11 
~Ut. t'J.tpK'l!llly ne.u- ci ,:n 

1rot11. ilc. 11 liko olJ rvalfa. Tl 
l\phanta 810!)&h b4-ro t ... 1,, 
urld Wilb ·~.)' f, r 

rattly iilt o 

iUI 
11ti~•t•. 
_I IIP 

• $0 

tb 

*' 
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in 9th Circuit, May 29, 2014,  Washington Post, May 29, 2014 

 

 The commercial breakthrough for guns holding more than 10 rounds began in 
the late 1850s, with a collaboration between Daniel Wesson and Oliver 
Winchester, producing the Volcanic Rifle. This rifle used two innovations: the 
metallic cartridge (holding the primer, gunpowder, and bullet in a metallic case, 
just like modern ammunition) and the lever action mechanism for ejecting an 
empty case and loading a fresh cartridge. The Volcanic Rifle was improved to 
become the 16-shot Henry Rifle during the Civil War. The Henry was in turn 
refined into the Winchester Model 1866, which became a huge commercial 
success. So by the time the Fourteenth Amendment was ratified in 1868, rifles 
holding more than 10 rounds were common in America. The latter 19th century 
saw the proliferation of 11+ magazine rifles from companies such as Winchester, 
C   

 

 

 

David Kopel, 1'The History of Magazines holding 11 or more rounds: Amicus brief 
,, 

ff 

olt's, and other manufacturers." ... 
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NOTE: Michael Vorenberg declaration, footnote 54, has a typographical error. New Orleans Republican, June 
1, 1873, p. 1, should read as New Orleans Republican, June 13, 1873, p. 1. 

The relevant article is reproduced here. 

New Orleans Republican, June 13, 1873, p. 1 

 

 

 

NEW -ORLEA 

.t BOllRllJIA.."'i IN NEW ORLE.!N, • 

Ub l'liflt re Gaver-r Kell•••• and \\"hat 
Came •f It-TIie Gaver•er Ila •• or. 
Ace-H llu • e--••t11 De rtllell 
-Balle•la■ .,.11, r ta lfl■ d tlle G••• 
ner eaa Talk la tlae Eqll Lan• 

auaae - 8ample. GI ea ar Wu& Ua 
Keartl. 

Turo•n!l' from. th" b ncll ofth ~11bj t, 
I naxt k d ~tr. K Uog abou the condi
tion of tfaire in the parish~. I had heard 
that b had l;eeu unabl to install his re,. 
11 • in eom of the R d r ·'° r 
p that be int nd d to . nd hill 
1' up th r for that i, 
ll are in the t ab ut 
p all but about a doz n of 
t •t quiet and Ol'der, and I 
the repre ent~tlvee of the leJ,?al tat 
ernm .. nt in office. In aome of the pa 
near thP Ar ir:ait boand 

• i were cho 
o w•ll t ~ 

0 0 1 ,m l\l ·Eo t 
take thew frow m e 
ba ve m n in · ' h 
·row v-

eruw1>,nt, and o 
d r ke wv com• 
ad to ap1,uin, othe · e 

. . ·a 
r ~ 

~n ( 
c ul r 
a~ d 9 

h 
-I 

e 

e re-
va-

arna· 
in a i,r 

ru i.. h v carrieu 
· r t'luH th ~ 

i th Arkan a · 
at t ir ur peovle 

u1 . ~ will • ~ ~· tr~mble:: 

WBOIJ 
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New Orleans Republican, March 13, 1877, page 2

 

 

 

ORLE S REPUBLIC 
lllft~ CG)'IEB 1 'FTft Clll'JI. Of'rlCIAL JOURNAL or THII ITATII or LOUIIIAIIA . ---~----- -------~---~~ \"OLC.IIS X.- NO. ~ lfll't ORLL\.N& 1'Ullll)A¥, lr1RCR l!!. 1!111 

Compendium_Vorenberg 
Page 681

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11701   Page 32 of
192



 

 

Compendium_Vorenberg 
Page 682

K.IUI tw dkkM, m4 
■til. w« kopd Th* 'iififllon far I'rcuJ- 
Jwl lUjm I* -Um4*earn b*. mmM 
■ally with b 
md kU patty.
Utsa to TMOfttivo Oawortww Potterd, Md 
nulatB him with aU amiitble and bital 
mum* T&b* a k7potlt*U<*a pamllat 

Sapfwoetho t)MMOOfa**of 
d *9

tumMUliW amy and ttawtotor to h*t« 
<c.pew«4tka
nf th« capital of tka Mate Hup 
«fca* Um>'dSsaa thaa mit*& aarwiraatdad 
by i»la<
BapabUeaaa, Iboagii ta a aiayirtly. von 
yovatlaa*. aad (be oa*Ud atxi li«d aU- 
IbnitiMaaaMaloaet. that liiieataU of 
*a*u» vaa to eooUaaa. and lUat attaol 

fataiM and jatioitd parti of Urn 
city; aad Ibat fur two tnoalba aa vtdU-

artd yatlic* to l>un«ll 
aay olhrr coorvi

It
Otifco to ha«a rttaa la

baiUliafi a*d cthr»»

lUMttl and ilvj, Ibat the

taiUii toaditwa bad katai. aad (hr
warp*** bad bad (all away aod eoatto! 
Pr«utly aiaiilar ia lb* aipvat la tbtt 
Mata l bo mgaaiatiMo bnnwv aa Unt 
Whit* Lraiioa, ftiUy artood and oqnlpfwil.

barlajp orw iftfwa basdiwd. dr- 
oaadeii aad tawb tba aap**^* *** "Ui*7 
court taiiiHap*. ihv«w oat th» jodc1* aiai 
aaalad tbr.r Qaodfelattt. Tba faoyur of- 
ftaan aiw l ufudod rttue Ibatr pboea. auU 
a body «f piaHaudiap iJMab auMn- 

by W nita
and ui^abatr

An etaauaaMoo of tba latwroa abowa
that Oovarooa Poriard ran rf
Hajaa, that tba aaM four Baa a bo da- 
oidad tba tkawral t<uf (o ban boM Qa- 
pwbUnaa. i)arJar*4 & U Patoaard Ihort- 

, that Haywa obtaiaad bl* ikbHIua by 
tba ]><ttaiikl|aUoti» of the Haitiroinif 
Board, and aadar Iba «ua« cbunw Pat-* 
ard baibvaa be n lawtwlly Qti

!Uy«a baa wltbavt mnltiMoei qoiottj 
ail rowpoBbttdbUM of bia uflka. 

Packard la pewrrtoia to atari bn caoara- 
t*f offetaUloo frvaa 

aid Iba lack id Todrtal ad to AU- 
dim. Nalkmally anviaiaatdcwoB- 

of ratoatanaa to iUyaa, la
Mata acerwt pMpn of mm hkr-UUad bo-

Wqal.la a
bat ihapbndib •« tba w«altb 

Tba tartbar v» tarty a«r
^_________________A_________ i___________ —a A__ i. ob.
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- New York Herald, Oct. 12, 1866, p. 4 

 

 

"Breech Loading Arms," 
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A Tough Customer,  St. Louis Globe-Democrat, Oct. 1, 1877 

 
Page 4 

 
 
 
Column 4: 

 

 

II 

A. TOUGH CUSTOMER) 

The Officer Whom the Ka.nsa.s 
Strikers Defied. 

Their Leader, a Noted Texas Despe
rado, Killed, 

Tb& J'edel'Al A1.thoritle1 Appethd to 
Jllr.Aid. 

I .l Jliil-itf Dael In ht•\ ti a Iesp~ 
Jlolel. 

Several Bnltal ~ltlaa of 
- Crime. 

SJ. Ja.uis ~ail11 ~laht-~tmarnrl, It~ ltriig, ®ctafrn 1, 1.S'l'Z. 
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Page 4, column 4 continued 
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Page 4, column 4 continued 
 

 
 
 
 
Page 4, column 5 
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Wilkes Spirit of the Times, March 24, 1866, p. 59

 

 

I 

N~W YORK, SATURDAY, MARCH 24, 1866. VOL. XIV-NO. 4. 

1866. l~e 1tmtrica1 

PB.IZE COHCEB.T 
TO D OHAWN A1' 

Crosby's Opera House, Chicago, Illinois, 
• ~••Oh , I Ji,oftJO. 

li!l,Ol.wl r al1£IDlt /", , ' .t t\J.! ,;n '!5, vill bt I'" " t • 1,•t ' J/, fd, .• ,J i tfi'IO 

ttoo ooo rn U11, 1 J. 

NUMBER OF TICKETS ISSUED 500,000. PRICE $1,00 EACH. 

= 
BREECH LOADING ARMS, 

BREY. II LOA DINO ntfLE1 , 
ltl!(C■n·• llltJTAHY 4!10 @rcmnNO n1ru,, t IJl)T JUOilll<S. 

UK.qra l'~ftTl~iJ klFLS. 1" KII01' UO-AZl~&. 
Wlllllll~'I, @IIAJII" , 

BA.LL.18.D't. IL\Y!lf'4RO'I, 

DTIEKCJJ llJ.1/J/.YI/ l'IS11JL , 

59 

f' \llTll ,\:. WJ!d' N':!, T.\RR\,, IIAIWd, 6L0Cl' t•~. !UTI Nil, 
&LLtOT' • LIJ'A trcmn.' JII\ OL\ t.R 

ALLI. 'I Old rfU.~& WS !'-I ' Hlni;' "tli!J, f • • 
COLT'~ l'.111:.vr 

PISTOLS, RULi , OAllBINES AND SHOT OUNS. 
All 
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Ouachita Telegraph, October 24, 1873, p. 1 

 

 

I!, IX. l(ONROE, LOUISIANA, FRIDAY, OCTOBER 2·1. 1873. 
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The Opelousas Journal, August 29, 1873, p. 3
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The Forest Republican (Tionesta, Pennsylvania), October 3, 1877, p. 4 

 

Page 4 

 

~~c /ore.et Bepublican. 
no1'-IIST<l,.l'A .. Ol'COIJE113, 1 77, 
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Weekly Democratic Statesman (Austin, Texas), August 24, 1871, page 2

 

Page 2: 

 

 

WBEILY DEMOCRATIC STAOOMAN. 
VOLl. 
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Washington The Evening Star, August 16, 1869, page 1 
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Wyoming Leader, March 16, April 21, May 8, 1868, always p. 4. [NOTE: Footnote 27 has 
typographical error: March 17  in that footnote should read as March 16 ] 

.   

II II II II 
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 OTHER SOURCES 
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 (Pittsburgh Pa., 1877) 

 

James Bown and Son's Jllustrated Catalogue and Price List 
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Page 33

 

 

I B p • 

00 

. • . . • • • • • • • . . • 24 in. 
. , · . . . • • .. . , 100 

• 1:i 
.. . 9 lbl. 

Octagon J3anta1., flam 

Compendium_Vorenberg 
Page 700

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11720   Page 51 of
192



Case: 14-15408 05/23/2014 ID: 9107229 DktEntry: 24 Page: 1 of 39 

14-15408 
IN THE 

Wntteb ~tate~ Court of ~ppeal~ 
FOR THE NINTH CIRCUIT 

LEONARD FYOCK; SCOTT HOCHSTETLER; WILLIAM DOUGLAS; 
DAVID PEARSON; BRAD SEIFERS; ROD SWANSON, 

Plaintiffs-Appellants, 
V. 

CITY OF SUNNYVALE; THE MAYOR OF SUNNYVALE; ANTHONY SPITALERI, 
in his official capacity; THE CHIEF OF THE SUNNYVALE DEPARTMENT 

OF PUBLIC SAFETY; FRANK GRGURINA, in his official capacity, 

Defendants-Appel lees. 

Appeal From the United States District Court 
for the Northern District of California, San Jose 

Case No. 5: 13-cv-05807-RMW, Ronald M. Whyte, Senior District Judge 

AMICI CURIAE BRIEF FOR THE CENTER FOR 
CONSTITUTIONAL JURISPRUDENCE AND 

GUN OWNERS OF CALIFORNIA 
IN SUPPORT OF PLAINTIFFS-APPELLANTS 

AND SUPPORTING REVERSAL 

David B. Kopel 
INDEPENDENCE INSTITUTE 
727 East 16th Avenue 
Denver, Colorado 80203 
Telephone: 303-279-6536 
Facsimile: 303-279-4176 

John Parker Sweeney 
T. Sky Woodward 
BRADLEY ARANT BOULT CUMMINGS, LLP 
1615 L Street NW, Suite 1350 
Washington, D.C. 20036 
Telephone: 202-393-7150 
Facsimile: 202-347-1684 

Attorneys for Amici Curiae 
The Center for Constitutional Jurisprudence and Gun Owners of California 
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Case: 14-15408 05/23/2014 ID: 9107229 DktEntry: 24 Page: 12 of 39 

Columbia v. Heller, 554 U.S. 570, 595 (2008) (using "text and history" to interpret 

Second Amendment); id. at 588-89 (same); id. at 623-24 (United States v. Miller 

was flawed by its "scant discussion of the history of the Second Amendment"); id. 

at 629 ("Few laws in the history of our Nation have come close to the severe 

restriction of the District's handgun ban."); see also Peruta v. County of San Diego, 

742 F.3d 1144, 1150 (9th Cir. 2014) ("[W]e must consult 'both text and history."'); 

Kerr v. Hickenlooper, 744 F.3d 1156, 1178 (10th Cir. 2014) (Second Amendment 

analysis includes history, and "the rarity of state enactments in determining 

whether they are constitutionally permissible"). 

The District Court erred when it asserted that "magazines didn't even exist 

when the Second Amendment was ratified." Id. The District Court appears to have 

erroneously assumed that magazines themselves ( as well as magazines of more 

than ten rounds) are a relatively recent technological advancement; that assumption 

was plain error. Like many consumer products, magazines today are better-made 

and even more common than ever, but they are hardly novelties of recent vintage. 

Magazines of more than ten rounds are older than the United States. Box 

magazines pre-date the Civil War. In terms of large-scale commercial success, rifle 

magazines of more than ten rounds had become popular by the time the Fourteenth 

Amendment was being ratified. Handgun magazines of more than ten rounds 

would become popular in the 1930s. 

4 
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http://npshistory.com/publications/ spar/ serial-nos. pdf 
SERIAL NUMBER RANGES FOR 
SPRINGFIELD ARMORY-MANUFACTURED 
MILITARY FIREARMS 

(Including the "Trapdoor" Springfield, the Springfield "Krag," the Springfield 
M1903, the Ml Garand [by all makers], and the M14, as well as the M1911 
automatic pistol. Included, also, are the US "Enfield" M1917 rifles, the M1911Al 
automatic pistol, and Luger pistol M1900 American Eagle Second Issue.) 

*note: before 1865, serial numbers were not given to National Armory weapons. 
Production at Springfield Armory shoulder arms began with the Model 1795 flintlock 
musket. Springfield Armory was closed by the U.S. government in 1968 as a cost-cutting 
measure. 

U.S. SPRINGFIELD "TRAPDOOR" PRODUCTION 
[dated by calendar year: January-December] 

MODEL 1865 "TRAPDOOR" RIFLE 
1866-5005 CONVERTED MUSKETS 

MODEL 1866 "TRAPDOOR" RIFLE(none were serial numbered) 
1867 
49257 RIFLES 
320 CADET RIFLES 

1868 
1796 RIFLES 
104 CADET RIFLES 

1869 
1296 RIFLES 

1871 
1 RIFLE 

MODEL 1868 "TRAPDOOR" RIFLES 
1869 
15482 RIFLES 
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3 CARBINES 

1870 
34651 RIFLES 
1 CARBINE 

1871 
2016 RIFLES (4 SPORTING RIFLES) 

MODEL 1869 "TRAPDOOR" CADET & SPORTING RIFLES 
1869 2 
1870310 
1871 3091 (1 SPORTING RIFLE) 

1872 (3 SPORTING RIFLES) 
1873 (2 SPORTING RIFLES) 
1876 20 

MODEL 1870 "TRAPDOOR" RIFLES 
1870 
550 RIFLES 

1871 
2372 RIFLES 
341 CARBINES 
20 UNDETERMINED 

1872 
8110 RIFLES 
1 SPORTING RIFLE 

1873 
501 RIFLES (INCLUDING 100 METCALFE ALTERATIONS) 
1 SPORTING RIFLE 
1 CARBINE 

Compendium_Vorenberg 
Page 704

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11724   Page 55 of
192



* PRODUCTION FIGURES: SERIAL NUMBER TO END 
QUARTER 
1873 

WLY-SEPT4 
OCT-DEC 1946 

1874 
JAN-MAR 10592 
APR-mNE 28032 
WL Y-SEPT 29718 
OCT-DEC 35218 

1875 
JAN-MAR 45039 
APR-mNE 54779 
WLY-SEPT 57407 
OCT-DEC 60325 

1876 
JAN-MAR 64164 
APR-mNE 69815 
WLY-SEPT 71673 
OCT-DEC 74213 

1877 
JAN-MAR 74231 
APR-mNE 76725 

1878 
JAN-MAR 81226 
APR-mNE 89729 
WL Y-SEPT 94467 
OCT-DEC-100395 

1879 
JAN-MAR 104919 
APR-mNE 109753 
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WLY-SEPT 113920 
OCT-DEC 119273 

1880 
JAN-MAR 125953 
APR-mNE 130140 
WLY-SEPT 136545 
OCT-DEC 144519 

1881 
JAN-MAR 151222 
APR-mNE 156700 
WL Y-SEPT 160722 
OCT-DEC 164896 

1882 
JAN-MAR 170487 
APR-mNE 179736 
WLY-SEPT 185569 
OCT-DEC 193815 

1883 
JAN-MAR 203087 
APR-mNE 212809 
WLY-SEPT 219411 
OCT-DEC 228571 

1884 
JAN-MAR 228571 
APR-mNE 237708 
WLY-SEPT 247189 
OCT-DEC 263876 

1885 
JAN-MAR 275266 
APR-mNE 287246 
WL Y-SEPT 296367 
OCT-DEC 306054 
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1886 
JAN-MAR 315857 
APR-JUNE 326773 
WLY-SEPT 335915 
OCT-DEC 346775 

1887 
JAN-MAR 356677 
APR-JUNE 367879 
WLY-SEPT 376839 
OCT-DEC 387645 

1888 
JAN-MAR 398207 
APR-JUNE 408909 
WL Y-SEPT 417929 
OCT-DEC 428769 

1889 
JAN-MAR 439436 
APR-JUNE 450281 
WL Y-SEPT 459533 
OCT-DEC 470294 

1890 
JAN-MAR 480259 
APR-JUNE 490019 
WL Y-SEPT 495420 
OCT-DEC 502540 

1891 
JAN-MAR 510181 
APR-JUNE 519421 
WLY-SEPT 525941 
OCT-DEC 533681 

1892 
JAN-MAR 541221 
APR-JUNE 547121 
WLY-SEPT 552042 
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OCT-DEC 558122 

1893 
JAN-MAR 563562 
APR-JUNE 567882 

MODEL 1881 SHOTGUN 
1880-(2 UNMARKED EXPERIMENTALS) 
1881-1-251 
1882-252-626 
1883-627-876 
1884-877-1376 

M1868 RIFLE 1-52000 
M1869 CADET 1-3500 
M1873 RIFLE 1-96000 
M1873 CARBINE 1-75000 
M1877 CARBINE 175001-280000 
M1873/79 RIFLE 96000-280000 
LONG RANGE RIFLE 110000, 132000-136000, 1622000 
M1880 ROD-BAYONET RIFLE 154000-158000 
M1882 28" INFANTRY & CAVALRY RIFLE 197000-197500 
M1884 RIFLE AND CARBINE 280001-503500 
M1884 CADET RIFLE 280001-568000 
M1884 ROD-BAYONET RIFLE 305000-320000 
M1886 24" CARBINE 330000-350000 
M1888 "POSITIVE CAM" RIFLE - 415000 
M1888 ROD-BAYONET RIFLE 503501-568000 
M1881 SHOTGUN 1-1400 
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https://www.nps.gov/spar/learn/historyculture/u-s-springfield-trapdoor
p rod uctio n-se ria 1-n um be rs. htm 
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10/17/22, 5:59 PM U.S. Springfield Trapdoor Production Serial Numbers - Springfield Armory National Historic Site (U.S. National Park Service) 

National Park Service 

Springfield Armory 
National Historic Site 
Massachusetts 

U.S. Springfield Trapdoor Production 

https://www.nps.gov/spar/learn/historyculture/u-s-springfield-trapdoor-production-serial-numbers.htm 1/6 
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10/17/22, 5:59 PM U.S. Springfield Trapdoor Production Serial Numbers - Springfield Armory National Historic Site (U.S. National Park Service) 

Below is a list of serial numbers for Trapdoor Rifles noting the year and sometimes month(s) it was 

produced. Serial numbers begin with the 1873 Trapdoor Rifle. All given serial numbers are approximate. 

These serial numbers are credited to Albert Frasca, PH.D. and Robert Hill in their book The .45-70 

Springfield. 

• Model 1865 Trapdoor Rifle 

• 1866: 5,005 Converted Muskets 

• Model 1866 Trapdoor Rifle (None were given serial numbers) 

• 1867: 49,257 Rifles and 320 Cadet Rifles 

• 1868: 1,796 Rifles and 104 Cadet Rifles 

• 1869: 1,296 Rifles 

• 1871: 1 Rifle 

• Model 1868 Trapdoor Rifle 

• 1869: 15,482 Rifles and 3 carbines 

• 1870: 34,651 Rifles and 1 Carbine 

• 1871: 2,016 Rifles, four of which were sporting rifles 

• Model 1869 Trapdoor Rifle 

• 1869: 2 Cadet Rifles 

• 1870: 310 Cadet Rifles 

• 1871: 3,090 Cadet Rifles and 1 Sporting Rifle 

• 1872: 3 Sporting Rifles 

• 1873: 2 Sporting Rifles 

• 1876: 20 Cadet Rifles 

• Model 1870 Trapdoors 

• 1870: 550 Rifles 

• 1871: 2,372 Rifles, 341 Carbines, and 20 Undetermined 

• 1872: 81 11 O Rifles and 1 Sporting Rifle 

• 1873: 501 Rifles (Including 100 Metcalfe Alterations), 1 Sporting Rifle and 1 Carbine 

• Model 1873 Trapdoors 

• The serial number listed is the last one made in the given month(s). 

• 1873 

• July-September: 4 

• October-December: 1,946 

• 1874 

• January-March: 10,592 
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10/17/22, 5:59 PM U.S. Springfield Trapdoor Production Serial Numbers - Springfield Armory National Historic Site (U.S. National Park Service) 

• April-June: 28,032 

• July-September: 29,718 

• October-December: 35,218 

• 1875 

• January-March: 45,039 

• April-June: 54,779 

• July-September: 57,407 

• October-December: 60,325 

• 1876 

• January-March: 64,164 

• April-June: 69,815 

• July-September: 71,673 

• October-December: 74,213 

• 1877 

• January-March:74,231 

• April-June: 76,725 

• 1878 

• January-March: 81,226 

• April-June: 89,729 

• July-September: 94,467 

• October-December: 100,395 

• 1879 

• January-March: 104,919 

• April-June: 109,753 

• July-September: 113,920 

• October-December: 119,273 

• 1880 

• January-March: 125,953 

• April-June: 130,140 

• July-September: 136,545 

• October-December: 144,519 

• 1881 

• January-March: 151,222 

• April-June: 156,700 

• July-September: 160,722 

• October-December: 164,896 

• 1882 

• January-March: 170,487 

• April-June: 179,736 

• July-September: 185,569 
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10/17/22, 5:59 PM U.S. Springfield Trapdoor Production Serial Numbers - Springfield Armory National Historic Site (U.S. National Park Service) 

• October-December: 193,815 

• 1883 

• January-March: 203,087 

• April-June: 212,809 

• July-September: 219,411 

• October-December: 228,571 

• 1884 

• January-March: 228,571 

• April-June: 237,708 

• July-September: 247,189 

• October-December: 263,876 

• 1885 

• January-March: 275,266 

• April-June: 287,246 

• July-September: 296,367 

• October-December: 306054 

• 1886 

• January-March: 315,857 

• April-June: 326,773 

• July-September: 335,915 

• October-December: 346,775 

• 1887 

• January-March: 356,677 

• April-June: 367,879 

• July-September: 376,839 

• October-December: 387,645 

• 1888 

• January-March: 398,207 

• April-June: 408,909 

• July-September: 417,929 

• October-December: 428,769 

• 1889 

• January-March: 439,436 

• April-June: 450,281 

• July-September: 459,533 

• October-December: 470,294 

• 1890 

• January-March: 480,259 

• April-June:490,019 

• July-September:495,420 

hllps://www.nps.gov/sparneam/historyculture/u-s-springfield-trapdoor-production-serial-numbers.htm 4/6 

Compendium_Vorenberg 
Page 713

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11733   Page 64 of
192



10/17/22, 5:59 PM U.S. Springfield Trapdoor Production Serial Numbers - Springfield Armory National Historic Site (U.S. National Park Service) 

• October-December: 502,540 

• 1891 

• January-March: 510,181 

• April-June: 519,421 

• July-September: 525,941 

• October-December: 533,681 

• 1892 

• January-March: 541,221 

• April-June: 547,121 

• July-September: 552,042 

• October-December: 558, 122 

• 1893 

• January-March: 563,562 

• April-June: 567,882 

Last updated: March 14, 2022 

Was this page helpful? 

Yes 

No 

~ An official form of the United States government. Provided by Touchpoints 

CONTACT INFO 

Mailing Address: 

Springfield Armory National Historic Site 

One Armory Square 

Suite 2 

Springfield, MA 01105 
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10/17/22, 5:59 PM U.S. Springfield Trapdoor Production Serial Numbers- Springfield Armory National Historic Site (U.S. National Park Service) 

Phone: 

413 734-8551 

The phone is answered during museum operating hours. All other times callers will be prompted to leave a 
voice message that will be received and responded to during museum operating hours. 

STAY CONNECTED 
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9-t WEAPONS OF THE LEWIS AND CLARK EXPEDITION 

Lewis's air rifle enters the Expedition journals on the day Lewis 

began recording the journey. 

went on shore and being invited on by some of the gentlemen present to try 

my airgun which I purchased brought it on shore charged it and fired myself 

seven times fifty five yards with pretty good success; after which a Mr. Blaze 

Cenas being unacquainted with the management of the gun suffered her to 

discharge herself accidently the ball passed through the hat of a woman about 

40 yards distanc cuting her temple about the fourth of the diameter of the 

ball; shee feel instantly and the blood gusing from her temple we were all in 

the greatest consternation supposed she was dead by [but) in a minute she 

revived to our enespressable satisfaction, and by examination we found the 

wound by no means mortal or even dangerous. 

Lewis, August 30, 1803§. 

GIRANDONI AIR RIFLE (RIGHT SIDE VIEW) 

Notice that there is no frizzen and pan in front of the hammer. The hammer 

sets the air charge for the trigger to release; there is no need for spark of fire. 

Also note that the butt stock is metal; it is the air cylinder for the weapon, 

holding air compressed to about 7 50 psi. Courtesy Michael F. Carrick. 

GIRANDONI AIR RIFLE (RIGHT SIDE CLOSE-UP) 

This view shows the metal butt stock and the tubal magazine in front of the 

hammer more clearly. Courtesy Michael F. Carrick. 

GIRANDONI AIR RIFLE (TOP VIEW) 

In this view one can see the magazine tube on the right, in front of the 

hammer. The breech block sticks out on the left. Courtesy Michael F. Carrick. 

There is an obvious question. How did Lewis find a man west of 

Pittsburgh who was "unacquainted with the management of the 

gun?" In 1803, guns were a part of life that far west. One possible 

answer is that Lewis's air gun was somehow different from the 

guns to which men along the Ohio River were accustomed. The 

Corps of Discovery's journals aren't much help. The next time the 

air gun is mentioned is almost a year later, when, on August 3, 

1804, an entry makes a typical allusion to the air gun, saying 
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CHAPTER 6 

"GUN MEN" AND 
THE "ORIENTAL LECTURER" 

GOOD AND BAD FORTUNE TENOED TO WORK INVERSELY FOR 

gun capitalists. The Spencer\ good fortune in war turned to had 

fonune in peace. Despite the Ordnance Department's endorsement 

(indirectly, because of it), and despite encomiums such as one from a 

soldier who said, "I have got Spencer on the brain," rhe Spencer firm 
failed in 1868. The post-Civil War glut of Spencer rifles sent prices 

plummeting and the company went bankrupt. Spencer reminisced 

that "when the war was ended, motives of patriotism were no longer an 
incentive to continue making the weapons of warfare, and the return 

to the peaceful industry of silk wcl!i hailed with delight." Gum c.hd not 

enthuse him commercially as they did Winchester (although eventu
ally he did devise new gun designs) .1 

On April 1, 1867, Winchester's corporate war was over, and he 
opened the Books of Account for the Winchester Repeating Arms 

~~pany wirh the suhscriprion to stock. The WRAC .1ssumeJ the la,
1

• 

h'.ltt ies of the New Haven Arms Company, which .:1moumed co pre
cisely $188,493.59. The new company took o,cr the \c · . 
rec bl , count:, 
n e1,va e, _which amounted to precisely $183,608.bS. Windll'.St1.•r h ad 0 g Ut of rtfle · o f 
St II h s r a contracrion o government n1Jcr, to contend with. 

, ' e faced the same existential dilemma that h,,d ruined Spcnccr.z 

109 
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I J(\ Tl 11 · l ii INNINt i L'I" 1\Ml·RICA 

1·,pl ll s ,1~ 11..'l' 1 h,11 dw 1\ml·11c11n {:11n market for years 
\\ ".11 ".,s ".,hpm,il ." Dl·ni:u,d h,,d "l111lcn off dr,lStica1t/~tcr die 
\\ '('s .. Pn, "l11d1 11111dc only 15 guns a mnnch in 1867 or 
1 lw i\111.:n'-·im gun husmc,, wa, "figh ting to stay afk~t~ 

lllll ,11nw n( 11~ foctury space. Winchester sold Just 308 

hhl ,,x lll\1"1 hs uf 1866, and cmployrnenr at the factory dee 
i2 men during the war to ahour 25 afterward. What fol 
''grc.u struggle to ~ur\'i\'c," a Remington family membcranct 
recalled in the c,trl) 1900:,, as chc company had "more 
dollars' wonh of products on hand and no adequate 
rhem. . . Nt.!arl', e\'cry additional producnon added to 
hurdcn." The Remmgron bro thers huddled anxiously 
roll-cup desk when the government's abrupt cancellation 
concraccs silenced the gargantuan furnaces of the Ilion 
early 1870s, they would handle the all-but-dead gun marked, 
fying, as they ha<l in the 1850:., co make "sewing machines, 

cotton gins, hn<lges, plows, mowers and reapers or anythtng else dia 
strikes their fancy," Screncific American reported. The gun legacy <idit 
Civil War conmbuted co the stagnation for the commercial g\ln irQa, 

try, as the Ordnance Department sold unsuitable arms "unint'"'ll'l
edly" (10111 March 1865 through June 1871, with net proceedstniodit 
US Treasury of $17 m1ll1on. Half a million men went home from die 
war with guns, which obviously dampened demand, but helped malt 
America one of the most heavily armed natiom in the world. Thi 
happened not through gun sales, per se, or exclusively, orevenprm, 
rally, but through the informal gun inheritance of a ClVll war. A WIii 
peculiarity of chis c ivil war was that men on opposing sides retunwd 
chc s.1me homes they had left, in the same reconstructed counay. i. 
now with guns in their hands.3 

Productive capacity was "far greater than necessary to satiafr• 
mand," particularly in a "gun weary nation," a Connecttcut hiaait 
wrote. Without strong sales volume, overhead costs tn the P * 
try were crushingly heavy after the war.4 

Gun dealer Marcellus Hardey reasoned that the problem ... 
gun husiness was the erratic nature of demand, continamt • •--

t1lu:tkilc,ired that 

, 1 :hat, and the) " 
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"G1a1 Mtn • and rite "Oriffltal Lecturer" 111 

'«inchtsttt cartndge board. The Winchester Repeating Arms ~o~pany. like 
other gun titans, v.ould mal.:e much, ,f ,c.s rruht m the iate 1 "'-"<b ott ot the ammu
DlUon co feed the modem repeater rifle:.. Courtesy of the Buffalo Bill Cenc.er of rite \r(St 

the tn~1re ot war. Hanley hgured that a hunter might bu} two guns m 

h.sen,.,, Hfeume, ,f ,hat, anJ thev would rarely wear our. But tha, 
5atne hunter would buy ammunition e\e[) year. Wah gun demand in-

1,,,entlr <Orutrained Ir,· need, de,ire, and durab,lity, he rca'<>ncJ, , hen 
P<rliap, the future for the arm, indumialisr lar 11·ith ~ul.<t,, in,tcad, 
-.fioth <nigh, at lea,, srabili:e the hoom-and-bu,c ~un cycle 1ncom-Pat1He h 

\liit industrial production. Grear demand and I rofir \\ould 
""'- from •mmun,riun. Thos was a lesson rh,1t ·,II <>f the •un indu,tr\• \'Qulde L ~ , 

fr rnvrace by century!, end, a!, a larger sh.in.• of pn 1hh \\'l,uld 1..·onw om the sal f . 
h e o ammunmon to focJ r.-ip1d hnng gun ,, 1,1rlwr th.in tl·w 

..., 

1 

•mselve,. I-ta,, ley bought '" o mall N, 11 I. ng I. 1n,I ,·a1111, lg,• 
'ltq:•e,, 

111
ove,l <he emire mnmunition 11ork ,., Bn,lg,,,,,., \ ,n. 

r..., '• 111 1
667, ,1ud funued •he United ~le1all, C.,<tndg,· 1U,\1, ) 

"3ny lie hned •• l11ssupe,11m•nden1 " ver,,,,He med,,m, ,ti g 1t1to, 

y 
,r 
rn 

5 

f 
y 
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112 l 111 l illNNINl, 1..W 1\1\1£.:RICA 

n.111w,l \ l I lnhhs, .1 w111,d l ,trvc1 ,md t.1rn,1gc ,ind lock. 
h,id wrn1 I $ l ,l~('ll) p11, t 11ffcrt·J IO nnyonc who could k lllilker '-he. 
I 1, rllc the 1 

1 \l' ,mk 111 l ni.:hmd. I k ,\CcompltshcJ Lhe task wult p 1•• oCk 
I 

. . , IC11.5, lift ' 
l'l'\l' 'h1ur:, nl Wlirk \ er 11fty. 

01 her .k{un inJw,malists found Lhcrnselve" seeking ne 
I wm~~t 

l ,c,r wares. lt 1s not lhat they abandoneJ the quest for US '°" 
Al d G I ccmtrac 

cxan er or m, a Russian amllery expert, vis1teJ the L:niteJ S ts. 

m 1867 and noted the "desire of successful mvencors to k tar~ 
ma ea b 

profit_ all at once,': which had stimula~ed what he took to he a c~~ 
tensttcally Amencan fervor and excitement. "Many peopl fr 

e orn all 
walks of life, who frequently have little undemanding of firea nns, and 
even a few personages of the female sex," he wrote, "have applied their 
effort co create a firearm for the Army," and to slurp around Wash 

11\g
ton, DC, hotels for contracts. Nor were gun capitalists overlook.mg the 
thus far challenging US civilian market. Winchester intended to ex. 
ploit "whatever American c1v1Uan market existed," the company ar
chives recall. He cultivated his first seventeen dealers, from New Yon 
to San Francisco and New Orleans, sometimes in a dtsastrously casual 
fashion. The mysterious General Lafayette Baker, from the war, be
came a dealer in the Northwest. Baker worked up a debt to the com. 
pany, offered mortgages on a hotel as collateral, and then defaulted 
on payments. Winchester sued him, to no avail-Baker's mongages 
proved worthless-and the company lost thousands. Winchester faced 
similar difficulties with his Brownsville, Texas, dealer.6 

Primarily, however, gun industrialists from the mid-1860s to the 
early and mid-1870s relied on foreign, international markets and con
sumers to stay alive. An 1880 US Census Bureau reviewofthe6rearms 
industry noted succinctly that the "civil war gave tremendous 1mpelll 

co arms manufacture, ... and after its close, the capital invested SOlllht 
a foreign market, and millions of arms were exported." The numberd 
gun capitalists who failed after the war because of their lack of intema

tional contracts and markets attests indirectly to their vital imponance 
in the creation of an American gun culture. Robbins & laWICIO, 
whose founders were pioneers of interchangeable productioDi ~ 
Spencer Company; and the Sharps Company all failed owing to lai 
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"010a Men" and w "Oriental L.«nirer" 113 

adequatt: foreign contraetJ. Christian Sharps had first sent a represen

tadft to the southern states to see if he could "drum up" demand, 

which he found, instead, to be "dismal." Next, a representative sailed 

to Europe, but failed, and nothing could stave off the Sharps debts and 

md,rors., 
The anns industrialists who survived, and those who became syn

onymous with the American West, thrived first in, and because of, 
non-US markets. The post-Civil War phase of the American gun 

businea is characterized most dramatically by market difficulties at 

home and with the government, and the consequent widespread and 

11\ta\Se cultivation of foreign markets for survival, by all of the gun 

titans. The gun industry was on the leading edge of the first wave of 

economic globalization, and from the perspective of guns as a business, 

it is clear that the development of an "American" gun culture was 

bound up inextricably-and quite necessarily-with non-US, interna
tional markets and commerce in firearms. 

Colt's company trailblazed the path abroad: throughout the late 

1860s, it simply continued its focus on international markets that 

founder Samuel Colt had pursued in the 1850s. Its 1869 Russian con

tract, for example, made "business lively" for many years at Hartford 
according to a historian of Russia.11 ' 

Horace Smith and Daniel Wesson Joined the parade of American 
gun capitalists traveling to Europe, Arabia, and Asta to presenc gift 

guns to despots, tsars, officers, revolutionaries, and other individuals 

and to sell guns wherever they could. Smith & Wesson made its r ' 
e1gn deb h . ,or-

ut at t e 1867 Pans Exhibition. lt meant everythi·ng t h 
compan ha o t c 
onl h y to ve a postbellum Russian contract, and the latter was th" 
sal y t ing that got Smith & Wes~on out of financial Jure~s Fl c 

es saved the com . · · 1. reign 
about after the Gra~any up un~1l 1874. The Russian c.oncracc came 
hunt1no d· . Duke Alexei Alcxandrnv11.h went on a huthl 

• ""t, expe ltlon with "'Buffalo Bill" C J . • • ll 
Colonel Wilham Cod ha . .o y in the ,ummn l)t l~{)\) 
a c1v1lian err, • I y • d nJ<lcn I he pony ex pre,~ II\ 1860 h \ I h 

-.,ut mt 1e Civil W ' J . . . • . l l'1.'n 
"-'•th Native A . • ttr, ,in W,h inv,1lvl'd m ~•xtl'l'n b.utl , 
h mencans afrl•rward. 1-1 • I •, . c.:. 

t t: Unu)n Pacitic kill' I f . I c >n,11111: f,11nuu-, a-. a hunter l~1r 
• II\~ iu fa o to 1>11pply mc,\l tu tailh1,\\I \\·,1rl.:l' r, 

' 

y 
,f 

n 

s 

f 

Compendium_Vorenberg 
Page 737

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11757   Page 88 of
192



114 TllUOUNNINGOFAMERICA 

and in Wyoming he once killcJ sixty-nine buffaloes· . m as,ngl d 
ah, :.\ys used a Winchester for these tasks. But the gra d e ay.1;, 
straight from the hunting trip co Springfield where h n duke Went . ' e contract d 
modihed revolver that would take a special cartridge e fora . requested by 
Russum Army. Before long, Springfield was swarm· . the . . . mg with z 1 
Russian cechmc1ans, whom Daniel Wesson eventuall ea 

0
~ Y sent h 

exasperacion.9 
0

rne •n 

Smith & Wesson delivered over 250,000 of its Model 3 A 
sian gun, which kept the factory occupied for almost c. nnyR~. uve Years l 
also sold a Model 3 Turkish model, and a model in 1878 to th · t 

nese navy, Australia, Cuba, and Spain. Smaller lots sold to E:: 
Europe, and Asia-all cold, 40 percent of the model sold to g U' non- s 
customers. lO 

Remington, the legend holds, was at a disadvantage because the 
founder, Eliphalet Remington, and his sons did not believe in b ·L nUQ. 

Alas, "it may be said with absolute confidence that no big arms con

tract has ever been given in Eastern Europe without some son of graft 
attached," a disarmament activist recollected in 1934. As the 1870s 
progressed, and it became impossible-if it had not alwa-ys beenso-to 
make foreign arms deals without bribery, che Remington company fell 
on even greater difficulty. In 1866, however, the Remington brothffl 
had dispatched to the European courts Samuel Remington, whom they 
deemed ro be the most amiable, polished, and charming salesman 
among them. A Remington descendent recollected that Samuel n 
an "ambitious man," with a "greater desire to make money for personal 
ends than either of his brothers."

11 

Samuel established his headquarters in Paris, where he lived opu-

lently. He regularly graced the best royal palaces of Europe, includin& 
attending the soirees of Napoleon Ill's wife at the Tuileries, and
ized at the finest clubs of London. He demonstrated the very successCul 
Remington "rolling block" (an action design) single,shot rift~ 
royalty, armies, and dignitaries, arriving in Potsdam ~ 8 

,-. 

charger, wearing a Prince Albert coat and silk hat. The kinl °' .t• 
wanted to try the rolling block personally, but the gull had• 
tridge, and the enraged king threw the gun to the pmd,

11 
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ode\ 3 Ann1R. 
OSt b\'t ~t.ii 

1818 to tht 1'it 
tsso\dto• 
e\ so\d to~ 

-o-Mm· and cht -Qrifflrtl1 I..ec:a,m'. 115 

~ itdkl aot win the Pn,sslan market, E. Remington & Sons ":;,.._die - on ,eles of ill rille to non-US markem. Sales to 
:::.. ......,,,...... brought the company to unimagined p~peritV 
and .,med massive expansion of the Remington factory. Remington 

l()\d 145,<XX>ohhe rolling block to France in 1870 and 1871 in what 
was belieYed to have been the largest scale of production ever realized 

many public or private annsfactory. lt also sold to Puerto Rico (10,000), 
Cuba (89,000), Spain (130,000), Egypt (55,000), Mexico (50,000), and 

Oule (12,000), and a quantity unknown to the Chinese Army, via 

Marcellus Hanley's gun business in New York. It sold a breech-loading 

ritle to Denmark, Sweden, Norway, Luxembourg (5,000), Cuba and 

Spain (8,000), Japan (3,000), Greece (16,000), Peru (5,000), and Ar

gentina. It even sold to the Papal States. The acting war minister for the 

papacy, Ermanno Kanzler, ordered 5,000 Remington rolling-block rifles, 
underwritten by a French Catholic organization, for the Zouaves Pon-

tificaux anned forces.13 

ln Egypt, lsma'i\ Pasha, the great khedive of Egypt, wanted to equip 

htsanny with the latest guns. Samuel Remington set sail for Cai.ro, and 

8 deep fnendship developed between the two. The khedive was so im

pressed by the timely delivery of the rifles chat he gave Samuel a plot of 

land m one of Cairo's poshest neighborhoods. Samuel gratefully ac

;pted the gift, not realizing that it would have been an unspeakable 

ru7ounesy if he did not build a house on the lot. So he built a bcautt-

~arhle palace, and then left tt empty and silent, as he never h ad 

an, occasmn c li . · · " . f tro Th o ve m tt. rui or the Remington order, it proved J1sas-
us. e comp f d 

1875 
. any manu acturc a good number of the 10 000 M i ~l 

revolvers b ,rd . I Ol l! on its • ut I not ship them because Egypt was snll bchmd 
payments for It fi t •fl <l S man . ::> r:. n c or er amucl Remington 's f b l . 

s1on m Cairo l"k b a u o us 
gQr\e bad.14 sat I e a mar le mau-,olcum to a gun tnfatu,UH.1n 

'1ne sun of ha · h eff~d wh 1> ppmess a:. beamed upon the wwn," thl· ll1Un l it~. 
15""" en ,em ington secured ano h . • ,lll 

,uwSpani:.h mod I . • . t er intern.monal l ,,ntr,ll t h,1 
He Ilion, a town wl1,e) nf:flcs for the Arvcnt me R,•plthl k . Tm\, 1m1, rnb \ 
lnm- l'.>e arc W'l ti hi . -~w~•, was a . • ~ ,omu~ y lll~l·p,n ahll· ln,m tlw I' . 

vector tur inter . . , I \t i\\• n,H1un.1 arm~ L11n,nwrf t' lt I\ l ()~{l'\ .I 

5 

.f 
y 
:s 

:y 
:,f 

111 
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116 T llEl'iUNNINl it)l· A.I\IERICA 

1.-kll..'gat i1.,n ll( ",.l'\'1.•t ,tl pr1.m,incnt Mexicans" in May 18?4 
th'-' ,1.,n 1.'t IIK 1.·, cm pct nr Augustin Jc Iturbide in t ' 

1nd
\ldn,., ' own to .. , 

c;mndgl..'•m,tktng machmery; 1t got to know well a "Col PUrcba.t 
l 

. one\ M 
w ,1., h\'cJ m h)Wn tor s1.:vernl years as the inspector of E '

1
1\J\it• 

d 
". 1 l f · " l gypt,an an.... prcr,uc m :1, is 1 pro us1on an e egant supper in app . . --.. ..,It . . rec1at1on of 

ltlng mt:mbers l,f the Spamsh O rJnance Commission, replete .th.,.. 
,11., ··g,t!-.ltght, taper'>, th1gs1 evergreen tnmming:s" an·• fa WI IIIQ. . . ' u ncy ca 
for u~e by the vu,mng Spamards; m the other direction h'gh\ ~ 

' I Hltilled 
Remington worker.. set satl for Cuba in 1881, as gue.sts of the 
mcnt, to hdp construct a new armory there.1~ ~ 

Marcellus I \artley ltkew1se brought the world to his Bndgcpon-. 
munmon factory m the early 1870s. Alexander Gorlov, the R.._ 
amllery expert, enc.amped at the factory as a representative to~ 

Russia's subscanual order for metallic cartridges. He demanded• 
almost "impossible standard of perfection." The Grand Duke Alaei 
Alexandrov1ch visited the Bmlgeport factory in 1871, and the,_. 
women of the town were Jelinously excited over a royal visit. Thei. 
penal standard of the black t!agle of the house of Romanov flew Oft! 

the factory. Gorlov cook che duke on a tour of the factory-which• 

impressi\•e in itself-but even more impressive to the duke watdit 
young women working the machines, who were wearing bauaWtll 
dresses for the occasion. They had decorated the "grasshopper• 
chines" (so named because they had long rods) with ftowm_. 
bons. The duke apparently was shocked by the matter of bow ..... 
girls could afford silk dresses.

16 

The archive of surviving sales records from Hanley's giant ,_w, 
ness, Schuyler, Hartley & Graham (SHG), although most likely. 

ti • b-'-L in Ii ... 
partial record, nevertheless attests to the rm s nu.Ud 

business from 1868 to 1880; more specifically, to im~ofllllll'l 
governments, or individuals in South and Central Nl,IIIII.D

Caribbean. In each of these cues, SHG'a-end •-
commercial aansactiom may or may not haw v, •tt 
government's diplomacy and 1t1 delile tD ...,... 

involvement under the Monroe Docalne. • 
temational anm c:oauneice ~ 
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tllsl •eft 
•aMIMM.QOUld 

-ll;m'-ft· ... wbatprtc:e.•7 
abipmentl in these twelve 

.,. -aagec1 &om 1868 to 1878 in a Ten 
11\ct aplnlt Spain, a development that the 
tan.med, but not so US gun dealen and mak-

dailly.-aix shipments to Cuba from 1869 to 1874, in-
.. Remlngtons to a Sir Don Gabriel de 
company rA the 5th Battalion of volunteers; nu, 

ID Colonel Enrique Barbaza, who was fighting for 

lallathlpment of 130 .43-caliber Remington rifles to a 
IILM." in Havana in June 1871. SHG might have shipped 

a111a.~Spm-lah or to both sides during these years. 18 

-~ ~io1d and shipped arms frequently to Mexico as well, with 
• rdaeereamledshipments in the 1870s, one composed of 1,000 
We1&l rilm sent 11in the cheapest kind of boxes" possible to Mexico's 
..._ ,cl war. u well as a large number to an A. Hoffman, presum
alily an arms dealer, in Veracruz, and others to murkier recipients in 
M.icosuch as 11E.G." and "C.M." The company made eighteen ship, 
.._ to the Dominican Republic, and sixteen to Panama. le also 
llllle RYffl shipments to the Dutch Caribbean island of C uracao, five 
each to Guatemala and Costa Rica, three to Haiti, and three to El Sal
lldor. From 1868 to 1880 the SHG account records also show one 
~teach to the Latin American and Caribbean countries of 
Hoaduras, Bahamas, Brazil, Ecuador, and Chile. In other regions of the =O shipped liberally co Liberia (ten times), made at least cwo 

IIIIIL-_ to a dealer in Japan, and one each to "Gaboon" (G abon , 
.--.p1), Hong Kong, and Paris.19 

Ouvaa W1NcHu .a:.._, TER SURVIVED ON NON- U S MARKETS r o Lt , 
'111111 t invent the . • 0. l · E 
dieauns the gun that bore his name, or the machines that mad~· 
he did~ or parts that made the machine!> that m,,de rhe gun,. Rue 
lh.L..._ :~~5:r find) their market. He reached nnn)' llf. ti,• t 
--.... -avugn ada . A • C llf CIJ.:1' 10 nn) ancl Na") Journal. The influential jl)Um,, l, 

e . 

y 
>f 
71 
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118 Tl IE GUNNINli l1F AMERICA 

t,,undc\l m 1863, \\'"" mo,tly read hy American and t . ' ~~~ 
h~

1
·c1, \\ mchestl'r, Remington, Sharps, Whitney Arms, and~ 

I' au·d ., Hurry of ,t<h in the Joumal, often on the same ~-•-. 
duded Jetailcd technical drawings, usually of specific:!'· Thq "
~m ~ale::, to government. s, and results from shooting match ~ daia 

es. "'111:Jcld 
not require any ,educttve appeal to the mystique of the gun 

ttve Revealing ~un capitalists' deep dependency on fore~ orn:an., 
some ads offered pamphlets tn French, German, or Spanish~ 
same spmt, Winchester promptly translated his older catal die 
German and French in the late 1860s. :o oP ._ 

To his advantage, Winchester and the other gun capitalists faced 
restrtctions on gun sales. The gun was treated as another~ 
whose manufacturers, in the words of two experts in the ield. '
advantage of laissez-faire economics and sold weapons to llllalllli 
customers, no matter who or where they might have been.•~
dent acquired a first, limited right to embargo arms expons oalyta 
1898. So gun titans were in the peculiar position of making and ... 
a commodity far and wide that exceptionally in8ected wan_~ 

tions, conquests, and other matters of great public and political• 
est, but operating unexceptionally in this phase of the gun .... 
as autonomous commercial agents, independent of~ ou • 
Episodically- but rarely-this peculiarity did come lnlO_.._. 
gressional view. In 1870, the US government offeieclgum 
solete or unsuitable for sale to anns dealers at public 
been the custom since 1865. Gun dealers and caph:allla 
Hartley & Graham and E. Remington &. Sons bought 

lion uf these arms on a 20 percent margin, with the intmlMJllall 
them for much more. "It is a speculative trade:tt11ihd-
Crispin. "We even had women make applicatiom far.-; 
time, France was on the cusp of war with OermanJ. .t1Wlt 
an obvious market. 21 

The trouble began on October 13, 1170. 
W.W. Belknap diacovered a celegmm mat 
inp,n&SonssalelmaoandaeaetatJ
to beadquarten in Won. "If ',1011--
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.,.,. • ._......,. n,ad, "you will now be able to do so on bet• 
..-; This languaRe saongly suggested to Belknap that the com, 

•-:-Ill "agent" of the French government. It is important to note 

: that bad E. Remmgton & Sons simply been selling arms made at 

b duoogh private contracts, they would not have attracted atten· 

oon. but, m th1S case, they were selling arms purchased from one gov, 

emment. the United States, to another, France, in plausible violation 

cl the United States' statuS as neutral in the Franco-Prussian conflict.
22 

Seaewy Belknap got in his carriage and rushed over to the Ord

nanct Department, where he insisted "over and over and over" again 

mat no sales of consigned US arms be made to France or Germany via 

Remington. Two years later, Congress held hearings on this incident to 

ascertain, among other questions, whether these sales truly comported 

with neutrality; who, specifically, had actually purchased the guns; and 

for whom. What became clear in the testimony from US military and 

ordnance officials and E. Remington & Sons is chat the situation de

fied any tidy definitions and revealed the awkward quasi-rublic conse

quences of the private, commercial gun busmess. True, all of New York 

knew that the arms purchased from the US government by Remmg
to ' l ns sa es representative were bemg loaded almost mstantly onto 

sccamers at Pier 50, known as the French p1er, and marked "R.F.i" for 

"Repubhc of France"; and, in any case, even without such evidence 

~ gossip from the porr, it was a truism of the gun industry that guns 
50 d abroad, naturally, ar places m confl1ct or war. "Nobody buys from 8 

government \ l on a arge sea e except for the purpose of being in " . 
somewhere " Se v ,ir The h •. cretary of the Navy George Robeson explained.21 
E R _a ridged chain of possession, from the US government , 
· em1ngton & S , , 1a 

but eltcned no . o~, to the French government, was quite obvious, 
™',.._ cur1os1cy, mtcrest, or opprobrium from the Ord1'an . ' D 
.. -,11,ent or 1· « • cc c-
..a mt itary omcials or E Ren & S Th mons of sudd l . \mgton ons. ts despite the 
honor" h en y incredulous congressmen concerned al'x,ut "n· I 

• w o prodded h . . ,tt1ona 
cletl()ns int 1· . t e1r Wttne~~es to transliter,He commerual tra ' 

o po iucal ones. d t ,_ 
When ask •d "fl ,m ,ee them as viol.ttiuns of ncmnltc, ' , 

th h c I le knew th· t I R es IPping h ,1 t ,c cmmglllns wen• "Frcnl h au , ,. 
mere ant re:. J <l , "1.: nt,, 

pon e , charactcrbt icnll)' "Nq "1 . I • ' . I'\. \ l( C:\ wa-. 

ais 

of 
ry 
es 
·e. 

)' 

>f 
·n 
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i :" THE 

. . 10 FA JERICA 
,L, , Ii 

. gton, a an arms,dealer, was Pur h . 
{r Remin... c astn 

simph- chat ~ · h there." . V. Benet , a major ofordn~... g ariiis 
d lhn1. t em ~tee e h 

here an :e ~ . d that these dealers were purchasing ' c ~ 
. .. "l ·urrcu~ on Spe 

chi. ,·1e,,. · . ·here,·er they could get a market." Nor d'd R % 
ll agnn \\ l oh,._ 

ti n. CL: ... ·h n asked if he had any knowledge of "wh b v~ 

. mcem " e " at eca 
e, 1nc , . . tt· r the government sale. N ot the slightest ., h Ille 

· the ann- a e ~ . . , e 
t . thought of it before until this question was b an. " red. I ne, er rought 

Th mmodore of the US Navy, Augustus C ase, stationed . ,t 
up ec tnllle 

· Ordnance Department, answered with the same spare un .
1 na ' Yted. 

. l . When Repre entative Ephraim Acker asked Case "I mgeegance. . , twas 
the ~in of the government to sell arms, and 1t was not its business 
to inquire where they were going?," he answered, "I think not. We se~ 
anm to arms-<lealers, ... and they dispose of them to their own advan. 
tage. Ca.5e was further questioned about whether he thought it the 

duty of the government" to know such things, and he responded, "not 

at all till, Acker continued, did he not draw a "reasonable inference~ 

that the calculated to sell these arms to one or the other belliger

ents. Case answered, ''The inference was that they wanted to sell them 

nunmebody who would pay for them, and give them a profit."25 

Dr.apae strenuous efforts to construe E. Remington & Sons as a cl'

agrar of the French government, and a minority report that de
,■.IUliiieobvi·ous "pretext" of the company's impolitic role as an agent. 

of the committee members concluded that even if th~ 
· l n.1. us Y going to France, this was a comme l , 

els "in international law, or ml1ral~ 

f . • • the Remi~ one o tts own c1t1zens-
m· n1 them guns at auction, a · 

agreement. A contract wa a 

e gun indu trY, th n 

ernment and a 
f lai ez,fai 

ntrenchec f or as e 
l g;:ardlY- ore improv 

}1:3P1 din a rn 
scarce . d 11·bly by the pave in e 

d perhaps h of diploma 
3fl her t an 

I. CS r3C 
ca is resrnen. 
neers, or st;. chester needed 

oliver in £ 11 ,, of his 
,, . edible io y 

che incr ent that Wine 
1. assessrn 

ear ier as he could m 
any guns 

as rn eople's talents, 
f 0 ther P . 

o out of the pnmer s 
salesman d 

Addis worke at a Emmett 
. h .. 5 Winchester must Ins Jlg · 

" ,, requrr· ed above all el nerve ' 
Addis had had an unhap 

the age of thirteen and neYe 
tense bittemes tmvard the 
known. His family name \\ 
names in the mid, 1 0 s, so 

transcription mi take m 
Adel" Emmett). 'He 

· · e age of e 

kind f fr 
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"°'°' Men" and dtt •Qriffltal Ltcamftt t 21 

rdl For as entrenched as the anned world is today, it couldn't 

blli-~ ln a more improvisational fashion. It is imp~inted scrongl.y 
: perhaPI indelibly by the character, ambition, and _will of ~n ca~•
talistS rather than of diplomats, politicians, generals, ntle-carrymg pio-

neers or staresmen. 
oi,vcr Winchester needed salesmen to find customers and redee~ 

the "incredible folly" of his gun manufactory, to recall New Haven s 

earlier assessment that Winchester was deranged to think he could sell 

as many guns as he could make in a factory. A keen judge and exploiter 

of other people's talents, Winchester plucked his first regular arms 

salesman out of the primer shop of his manufactory. There, Thomas 

Emmett Addis worked at a bench and delighted his coworkers with 

Irish jigs. Winchester must have sensed that this man possessed the 

"nerve" required, above all else, to sell repeater nfles. :7 

Addis had had an unhappy childhood. He ran away from home at 

the age of thineen and never returned, and he harbored a lifelong, in, 

tense bitterness toward the Roman Catholic Church for reasons un, 

known. His family name was O'Connor, but it was easy to change 

names in the mid, 1800s, so he renamed himself after an Irish patriot ( a 

transcription mistake must have occurred , as the patriot's name was 

A~dis Emmett). "He was truly a sclf,made man," a company memoir 
said, and in the age of self-made men, one':, name and identity consti, 

tuted another kmd of frontier to be cultivated and manipulated. Lli 

m:ddis was rem~mbered hy Winchester employees as a \'Cry peculmr 

. He chose to mvenc himself as a scrupulously mannered fast d . 
gentle ·h , 1 1ou, 

man ~ ose .sryle "bordered on affectation " He <l d 
lou~l . ,· h · resse met1cu 
and \,h~tht a black cutaway Jacket,. a dark tie, shoes neatly poltshed 

a ig •crowned dcrb · h Add d • dleL, ~ at. is sportc a flamboyant thick ha 
uar mustacl d h . ' ' n 

nor bee h "le, an e never left home without ,\ golJ-hcad~d l,'\l\e 

au:;e e needed on~ bur be h c l • 
tn1ght hav t· I l , 'Cause t: re t it conferred d1gntt) Hl' 

' c e I t ,c same ·1bo t h' t" h · · 1860s I ,
0 

. ' u 1' a rn:atc<l mil1t1ry t 1dl' B, rh, l· " 
le acquired the tide "C I I "b t: ,\t\: 

•tcarne from .'., o one ' uc nu nm.· h;1d ,11,, idl· \ whcrl' 

Winchesr, I er sent Add 1, on h . 1 · a •fc•1ir-de·11I ,. is in,c nl m,m\ I\H,..,.nn, m 186{) ll 
' ) llne Hlr hoth nf thl'II\. Till· \\ R ' . w:,, 

\l ""' lllttl'rtng on 

j5 

of 
ry 
es 
e. 

y 
,f 

n 
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122 Tl IE \1lJNNINli OF A MERICA 

b,inkrnptq ·, and a sale fll Mexico would keep it 
0

-

J u;hC"z \\';1', wa)!ing a revolut ion-try battle in M ~ 11\g, Don L.. 
I , . . . ' exaco aga--..
~\m Ill-" apJ'omccd regime of Ferdinand Maxim•t· th ••-.; 'N..... . 

• , 1 tan, e lb-~..., 
Au~trm. Ju.lrcz had heard rumors of these wondrous ---..., 
l\ ll,1.fol 66s, and he sent Winchester an order for I,000• ~ 
'500,000 round~ nf ammunition , to be delivered to a horde ""'--11111 

Dd1ver the cargo in Brownsville, Winchester instruct~totra.• 
under no circumstances whatsoever relinquish it before Adclia,-'ll 
cc1vcd payment. Although Winchester had an order fro•~• 
would sell to "either warring party" (and, indeed, already~:-• 

Model 66 order had heen shipped to France for Maxinailian).J• • 
Addis d utifu lly went to Brownsville, Texas, and waited a 

with no sign of the Juarez forces. Then he received word that be ... 
be paid 1f he brough t the guns to Monterrey, in Mexico. 
tnp violated Winchester's literal instructions, but Addis malt 
into his own hands, following the advice of an ex-Cm&dea• 
he'd met in Brownsville. He kept a few Winchesten doe 
the rest onto oxcarts, traveled 240 miles, and crossed the 
toward Monterrey, where he hoped to close the deal with 

When he arrived, Addis rented a rammackle one-ma 
American flags over the guns, the door, and himaelf, 
that he would only relinquish the goods when he hal:t 
hand. "I am an American citizen in chaqe c:J that 
unwaveringly to jlW'CZ's representatives, "and ycuwil 
nitions until they are paid for and I will remain in thlr, __ ....,,.,, 

are paid for, and anyone who attempta to take them.• • 
Clear enough. The Jumz forces connived a 

the guns without paying for them anyway. ~ 
notice that the rifles could be bad by 
government sympathies ~ clamnecl) .. 
them to MaximiJtaaR,___)lar 

Now ............... 
cbobaacltHll111iiM1kl1> 
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11,,r lbM.alfftPilfered profit, Addis hired a Diligence stagecoach 
:.. ...-1 .-ds, and a team of four horses, packed his coin in :.:.«the coach, and left Monterrey at 2:00 A.M. for the 240-mile 

as back to me bolder. 
1ft addition ro run-of-the-mill bandits, Addis realized that the J u~rez 

bees had no intention of paying for weapons chat they could get for 

freet 511DPly by robbing him on his treacherous journey out of the coun

try. Addis trUSted no one, not even his driver. After traveling dusty 

bade roads for several hours, Addis suddenly stopped the coach, took 

out his pistol and a rope, and put a slip noose around the driver's neck. 

He bound him hand and foot and stuffed him in the back of the coach. 

Then he rigged the rope to his own leg, so that if the driver became 

"rebellious" he could jerk his leg to tighten the noose around his neck 
and choke him. 

Addis drove the coach to Brownsville, stabbing himself in the thigh 

wath a large scarf pin to keep himself awake and vigilant. When they 

arrived at the Rio Grande, he removed the driver's noose and released 

him with heartfelt apologies for his rude but prudently cautious trcat

mtnt of him. H~ told him that he could trust no man in Mexico , espe
cia~ 35 no one m Mexico seemed willing to trust him. 

the ;dis w~s through the most dangerous part of the Journey, across 

ar oumams, and would go it alone from there. He dismissed his 
guth . ds, paying them double what they'd agreed upon and d d 

e,r mone . b fr ' roppe 
Y m 3 ag om the rear seat of the coach. He to ld th 

remain stand· .1 h em to 
th . mg um, c e coach was out of sight, and that h 'd h 

em if theu moved bee h e s oor Wh , 1ore t en. 

\'ille hen Adkdis finally arrived at the other side of the river in Br 
' e too the com co the Wells Far ffi O\\ m,-

tnenc to the WRAC - goo ce for immed1,1te , h1p-
r-,- representative in New O I Th 
-v11tac1 with 01· W r cam. en he ma i ' 
fllon•L- iver mchestcr by telegram fo I ' ft . • l \: 

I 
--~. Winchester's friend . h d l - . r t 1c r:-t Cline in nit\C-

seed W h s a ong given up l'm A 11 I 
inc ester that he'd h 11 '- l " ,ln.1. Cl\lm• 

...,~ skip the country wirh ~~:$~~~\'Cr hear fm 1n him ag,1in. I Ic-
e Addis ffi ~ ' · 

torn a air was (Jf great- ind ' ·J 
JY,my in 1867, when its ace cc .' lllllrt ,,l - imp111tanf1.• ti, thc-

011n1s n:ccw1hl 
~ ' C :tllh lllnt1.•dt1\'h l ~,6() ' 

Iii \. • ~ .. 

,f 
ry 
~s 
c. 
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,,1 \\h1d~ i17,('l"'()l,lll1l fwm 1h1.: 1'.lcxicos.1\c;ind$5800J 
1'' ilw ~ h1k,m l\•111\ ,•m )i11,crn111cn1 (nm· ~LW' ' fr0tria~1c 
.,nd 1u-..1 1' I.' i 4 in I. a-.h . Ml.':111whilc the 1 000 crnrne~it at the titnt) 

c1c--.l h,\\I k. ,lk,1,, sh,u~ ._,t the 50 O~O war,<lca l~funs t h"cAdtli.~Jeiiv ' ' , , rom r c c · 
hdpcd ]u.ue: ,m<l his penrle vanquish Prince Max ·h onfi,cta~ 
· 1 l ' "" 0 

was e 
m. u \' 1867 (The city named after Juare" ha<l the h. h xecuttd . ~ ig est ho 
r,ue per cnp1rn m the world m 2010. Mexico ha:; srnct rnicu1t 

I b 
gun-control 

u auons, ut that has not deterred homicide and Qlln .- .1 reg. 

d 
"' ' 10 ence rela Al 

to rug cartels. As in 1866, guns come acro:;s the bod f t<:11 

U d S 
r er rom th 

nice tates, among other sources of supply.)34 '-

Addis had found his calling. A peculiar one but a calhn H . ' g. e SOUf!ht 

war and underboxes the way others sought gold. He was pan of th · 

C
e . ffi . " " Th cfn. miry o rsc,generatton gun men. at is what Oliver W ch . m ester's 

son,m,law and future company president, T. G. (or "TG") Benn 
called chem. They were the men who indirectly built the Amen: 
g~ culture by operating internationally in a milieu of intrigue, bribery, 
dissemblance, cutthroat competition, self-invention, and makeshift in

terpretations of honor in regions of the world that moiit Americam 
knew nothing about, but whose purchase of Winchester guns would 
begin an arms diaspora radiating from Connecticut outward.,, 

Bennett had been born in New Haven and attended the R~U 

school until he was sixteen, when he enlisted with the 28th Connccn• 

cut Volunteer Infantry for the Civil War. After the war he attendm 

the Sheffield Scientific School at Yale, so he had much more scientmt 

education and mechanical training than Oliver Winchester. He joined 
the WRAC in 1870, right after Yale, and surveyed the land for the 
New Haven plant construction. He soliditied his position the old
fashioned, continental way, by marrying Winchester's daughter Han
nah Jane, who went by Jane, in 1872. Bennett was a big roan with a 

handlebar mustache and an austere, patient, quiet demeanor. He bad 
piercing grey eyes but otherwise conveyed no aura of power. Like Win
chester, he was almost single-minded about busin~-

16 

ad 
Throughout the I 870s, without restrictions on the gun~ .... 

d f 
· \ · i.,mW~ 

planted firmly in the sad le o commerc1a agnostic • -
representatives jockeyed to sell everywhere. Bennett and Ack& 

~Europea 
tlt~wnh 

'1ctlcitc 
~fritnd ot 

~l\linto 

~ 

' 
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lttht Ardl 
inffiaUC,\IN 

_,J,11 
~ 
ftf 

~I 

~l 
' 

l,\Jt tlC t 

~:h "" 

'".h 

f' 

....... -,. 
•••----.aed'tlt Wtncbe;ter 

het\'11 than to pay for film can 
}. "I have a letter from your fatber by 

:iMclll-aomewhere, perhaps at Turin. I am also to 

It will tum out however that nei~er of_ thes: 
of c:oune you won't mention my havtng said 50' 

~ )Im. From Hungary, he bemoaned, "I shall talce 
home ... staying only until I can find out .. 
later rued that "the whole process of selling 

... hrouaht into play the m~t despicable side of human 
~ hypocrisy, greed, and graft occupying a most prom-

..__. Bennett's descriptions of the gun business, however, were 
dim ominous, more ~ of a Salesman than Day of the 

W"'5ren, he vacillated between ennui and bemusement, tinged 
•11•1Mlhbamesickness. Often he sounded more like a world-weary, 

WOminemal tourist than a trailblazing arms dealer. He \\Tote co 
i-6am Bucharest: "The encyclopedia lied." He found no "plague'' 

•-- rs•~ A "Roumanian dresses like ordinary people except 
la ht leaves his shin outside of his trowsers . ... This co an American 
•.- picturaque. But aside from this one thing there seems to 
'-aodMna characteristic or peculiar or interesting. In such a land 
-IDcJbfonomething new and exciting in dress or life-broiled mi.,
..., OIi the bill of fare. or something like that. But you don't find ...... 
To~ the European-Amencan gun world. he \HOte: '"E,·

::--• JUR the same "ithout vananon." And yet he did not mean 
• •-bonna: .. We excite ourseh•es with suppo..-.ed inmgu~ mst 
_,, ~ by one friend or another, d,scu counter pl t ot teanul 
- L Cit and tutt .... _ t r. ., Th A 
-..-. •-.au• o our 10es. e menc n gun men m Eu. 
---.... intimately cutthroat. Bennett commued, .. all . , lu\-e e h 
••..._It die llfi\-ate swtndl~ of (he others . . . nu mble busm 

_,.eea me, howc,cr, not a lmle." 

ol 
ry 
a 
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I 26 1111: t 'll lNNINl 1 l W AMT:RICA 

\ )l'h'n \ ',t t \w mi I 1l' II was a man named 11 _, . . I .. 1tn,1uwdl k 
li1.n1.r., . 1'1.·m11.·11cn1.11un1l' rcclhiminl\uch , 'noWn • .. l ~ ,1re,t ,md d 

t '" htM. ,o fo1 ll" l k,ww l,f tint cla-;s f CS<:ubcd h • • o gun men A ll!'i 

C,H\\l' l'\H 1,, skim these igmmmt Europe . tnericans...t an nations" "r 

R\\,.\d\\dl had p,Hd $6,000 for the n ohts co fl 
111 

the t~, ,.. . a very aw d "Ill; 

gn ,sl) o, crcsrnnatcJ ,~ appe:,l to foreion go e gun, but L ,., vernments. E iv 

\\"b the wrctchc<l gun 1tsdf. It blew up in his h d vcn ~ 
u t I . an s and oc 
o ackcned hu, face ht>yoncl all possibility of bl h· caslOnal us mg tosa 

e,plananon."~ ' Y n°dttng(A 

C. hagrincd hut nut vanquished, Broadwell went t S p 

h 

O t. etenJ..,_ 

opmg to secure an order from the tsar, but had no l k d '"""'lo uc 'an not 
enough money to get home. But the gun's notoriety preceded CVtll 

will gue~ from what I wnte," TO lamented to Jane "th 1 lt. "'1~ ' at amnotv 

pleasantly surroundcd."41 "l 
Like Ben1amm Tyler Henry, gun men were a tenacious breed· 

of them became "wealthy many times," and theirs was often a 'man, 
nches-to-rags story. "lt is to be remarked of these men that : 
bum thei~ hands in the same fire again and again. They might end" 
depleted m purse but never rumed. This is to such men impoail,le," 
Bennett \\·rote, addmg that h e and Broadwell "talked guns" and•m 
fo r ciues and oceans of money," over dinners in Bucharest, Paris, ar 

wherever political turmoil and intrigue lured them.
42 

Bennett found h is work occasionally tedious, but overall that• 
"sttrnng days" for the globe-trotting gun men who served mt• 
kings. O ne of SHG1s international agents, W.W. Reynolds,ha'liDI• 
gotiated an arms deal with the French in the early 1870s. mana&d• 
escape in a balloon over the G erman lines, although he was shDlatlt' 

peatedly and his balloon's gas bag was piercc:d. Another R~ 

agent burrowed into Chinese culture, thoroughly -odopl<d dio: 
costume" and customs, and gained the oust of~ .-1 ~ 
mat Li Hung Chang, who embraced the Remington 
over the old ffill2?1e-loaders still in use at the ~-V/llllilA ::;~ 
was a poor Ilion schoolteacher when he fell m low ... 
the Remington family and business. He pomPtiY-' ~ 
guns to the Russianl, Turks, Austrialll, u,d ~ 
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toSt.P~ 
luck. aoo llC( tit 

' preccdoi IL 

-aura Men· and "" -o;,n,a1 ucanr" 121 

,elecl dwoulh Mexico and South America, and sold there 
~~e IUD trade "stagnated," and the company was left 
:. 

1
1aqe, unsellable stoek, Philo Remington offered to give Squires 
cl land in what would become Seattle. Although Squires was =Y about leaving the gun business, he made millions off of the 

land and became the governor of the Washington Territory and then a 

us senator-all before the age of forty. 43 

Invenrors were also part of the American gun expatriate commu, 

mty. They hoped to secure patents in Europe, or felt that their genius 

\\'85 undervalued in the United States. Benjamin Berkeley Hotchkiss 

was born in Watertown, Connecticut, and worked in his family's hard, 

ware manufactory, which produced everything from buckles to o xbow 

pms. His brother Andrew, an inventive genius, was crippled and 

couldn't walk, so he devised a cart for himself to gee about the office 

and trained a large dog to drive it. Benjamin and Andrew thrived 

during the Civil War on government orders for rifle shells. As with the 

Spencer, however, peace curdled Hocchkiss's good fortune to bad. 

Seeking new markets and fortune in Europe, he sec sail m 1867 and 
established an office in Paris and a manufactory in S t. Dems.44 

Another brother, Charles, recalled BcnJamin's early travails abroad 
~~u • 
br " not money enough co buy anything more than a cruse of 

cad, but felt that if he could only "hold out " h is gun . 
would make . . . • inventions 
robe f l ~•m nch. He was m such dtre straits that even his ward, 

o c othmg was l . ed b d . 
Cl b

. c aim y ere icors. To gee his clothes he h d 
un into th d be , a to 

seal. One d ~ ~·ar ro . . from the back, so as not co break the creditors' 
L a~ otchk1ss was traveling from y1 B 
nis wife. On h enna co ucharest with 
~·ho 'Wanted : ~ra1~ he started talking to a Romaman army officer 

tng. The tram st: paz1~e nfle. Hotchk,ss's imagmat1on started chum-
Ho,~1.1-, pe at a station for the 

"-'UClSS requested that th passengers to dmc, and 
G9tten nd of h· d. e officer escort his w1fo to dinner H ' 
la l 1s 1straccing com an h · , '1ng 

• ed gun in th . . p ions, e frant1cally ~kctLh. l J . "Th· e m.ngm of the p . p· L\. ., \.IL 

t1 Sis is a magazine rifle M'1k ' . ans igaro. Und crtk,\th , lw \\ fl'l"' 
11 ~ L "- • • C It at OOC(: RR\ I 11 

) 

h 
uen1s shop Aft • """ ma1k•d 11 l,·\ 1 , .. 6 · er Its r·, ,J , "" l\l '" r1 e • 1 • om LOI\Lc , r • 

ern1gra1cd lnck r I U I tun ,in a Etm,l''-'' ll\ t1 \1 , o t , c n . I S . . n. 
Itel .. r a t \.':, nnd \\W, ,t, 

'I\\ I\ i \l tlw 

y 
>f 
'11 

ais 

of 
ry 
cs 
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128 'l I lh l ~lJNNING OF AMERICA 

l' htl ,1ddph ia Expns 11 mn of 1876. Wmchen bo 
. . . . er ught .L 

ll hn 1nw ct,mpern ion, anJ promoted the ''H h1- uic Dar--
Otc KISS Re . -~ 

mo,1 p10m1-;mg gun yet made for army use" A Pcater•a. 
, ,. • t the E 

\\t o t..: , it . .. was at once recognized hy all gun mak XJ!Os,t'O!\. 
l I h , . , ,, . f h ers as ""'-
" y t c corning gun, usmg one o is favorite phrases 

45 
··""I{ 

It was corn mg, perhaps, but 1t never arrived Th · 
. e gun aft 

ments, wa:, called the Winchester Model 1883 but • ' "' 
. . , tt wasn't a 

c1al success. T heirs was a tncky business of accurately , 
creating-new fashions m death. gaug,~ 

ON H IS OWN GUN,SELLING EXPE DITIO NS THROUGHou 
T THE 18 

and 1880s, Thomas Addis would mysteriously "depan th ~ 
. . WI out~ 

mony, disappear for a ttme, but return with hisob1ect successfu11y 
pleted," recalls the company archive. He prided himself on being: 
to start for the most remote comer of the earth on a moment's lllXitl. 

Addis kept his luggage ready and a full supply of linen and clodia., 
pack, including twelve laundered shirts. TG Bennett once asked~ 
how fast he could prepare for a European trip. The Colonel picud"a 
New York paper, turned to the shipping news, and said that he'd
ready to board a steamer scheduled to sail that evening.46 

In his gun dealing, Addis followed scrupulously what GuqtB. 
nard Shaw's character Undershah described as the anm atdo: "ID111t 

arms to all men who offer an honest price without respectforpm1111cr 
princ iples: to aristocrats and republicans, to Nihilist and Czar, mt,i, 
ralist and Socialist ... to burglar and policeman, to black man. ail 
man, and yellow man, to all .. . nationalities, all faitm, all folliaa al 
causes and all crimes." The gun men took the 1870s "amoralitydW 

ness," as historian John Blum termed it, to an extreme, sellqdlli• , 
thal commodity with the commercial equivalent of 11~j. 

Reputedly, Addis would visit every p~ of _the . aviliaed 1\1111 
his lifetime. He asked that his gravestone identify himonlJ• -• 
Emmett Addis-Traveler." Over the decades he sent (Ol1Ctlt ..... 

did dispatches back to the company on his expeclitiomto ,., 
written in barely legible hand on his beet flom a _,;Ill 
riage or train. 48 
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,after~ 
l \\'a5n't a -
rate\y gallglllk 

129 

·ted S treated the gun 85 an unexceptional commodity, 

The Untth countateSm·es did not which complicated Addis's sales ef .. 
butsomeo er ' . . d d 
forts. In Saurebaya, Java, he lamented, "dealing m arms is atten e 

with some difficulties, (since] authorities will not permit more than ten 

guns ... to enter the city in a month." Bangkok, Siam, too, would "be 

8 
grand market for our goods, were free importation permitted," but, as 

it was, "the regulations are practically prohibitive, as a permit must be 
obtained from the King himself who will only grant a permit where he 

is satisfied the arms will not be used against him." Nevertheless, 
11 

Addis 

admitted, "arms were arriving from time to time without permits, but it 

is extremely risky business and the profit is not large enough to warrant 

any risks," although he implied that if it were otherwise he might as, 

sume the risks. 49 

Singapore, the Straits Settlement, tantalized, and would be a "grand 

market for arms were it not for the fact that their exportation is abso, 

lutely prohibited to all those countries whose inhabitants desire to pur, 

chase them," he wrote. "The natives of Java, Borneo and Sumatra desire ~:s• b~t no anns of any sort" were allowed to go there from Singapore. 
. ugglmg was always an option. Singapore was a "'free port ' [ d] 

s1derable r . d . , an con, 
srnugg mg is one; the penalty m cases of detectio . fi f 

$5 000 d - . n 1s a ne 0 

' an tmpnsonment." The benefits would ha . 
penalties.so veto outweigh the 

Addis dismissed Western Austr 1· 
town of 5 000 . h b a ia as not worth the trouble-"no 

' m a ttants, and would re . h ' 
the trap." In New South W l h quire monc s time to make 
whom . a es, t ere was one dealer--onl 

Addis had "no success": "Will have y one-with 
reponed, as he "f: l nothmg to do with us " h 
for ch . ee s very sore on account of our k , , e 

e rifles which were stolen [e ] ma mg no allow,mce 
papers and bricks" (pilfering w nl route and replaced by New York 
such as Ja as a ways a problem) I l 

pan, there wa~, quite sim I " . n oc 1er placl'' 
Addistravcled hu d ·d . p y, very little demand."'' . • 

With . n n.: 5 of miles acr 1 . h 1 
11$S1stancc from the US . l ss t l' l l:~Crt tn th1.• Cit\ "'If F ,. 

Coruracr With the . . vice corn.ul ,tt (. ,tsahl.mL' l \: ' 
Ct!rtridgcs A sultan of Morllccu fm I 000 I... '• to negnt1,\t1.• ,\ 
New l·hv. ~Tpan of the deal, seven! M mu, l't~ and l m11lu)n 

' en, he c11 Y haJ , , ' i>nicc:u, ~llthnuth • 
nc, er M.'cn Mtch an • . , 'IMtl'd 

\: X1 ll ll l'llt l \ \11,\).!e \ 

; 

f 
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J 
a, 

p 

I 't) Tl IE OllNNING l"lf \~IER!Ct\ 

\Vind,c .. rl' r .,11,,l kl:~rl't housed tl·wrn nc" h f 
. . nr t C acto ' 

'' 
1
'rkl'1:- rl'1.:,1 fk,d I h,u thl') "ucated great con . ry, anu Co:n ..... 

._ . Sf<.:rnatron. by --..~ 
t11 .. c ot thl·rr d.uly rclagtL)U<. m es ... -ablutions h· k · · the~. 
~ ' ., Tl . I C lC en k,11 r•ac. 
Oil l wv wer(' '>Cnt 1mmcdrately to a cloth· •ng,and 

. . rng store to r 
I 

lo natl\ l' ga rments from Fez with American clothi b ep ace,1.. 
Id ng, Ut whe "'tlr C1..1u • rn the e, cnrngs, they would put on therr tl .· never rh..... 

d ow rng robes -~ ownto\\'n, where they elicited great curiosity. Th and ~o 
l 1 , b " . err costumes "fl I a 
1
ouc 11'..C acs in the sem1darkness, as they insist ·d 11 tedj 

the m1JJ le of the street. 5~ · c on walktng~ 

AJd1s 5old 300,000 carbines and 100,00Q cartrrdg h 
es tot e gc\' ment of "H. ayti" fo r $25,000 ($610,000 worth of arms tod ·) em. 

d 1 . a> • He en-Joye un 1m1ted terntory and power, and he wall allow d 
l b • e to ac~ um er, crops, o r other commodities tn exchange for gun F H 

. . . s. or a,l!, 
Ad~1s saded down with the guns and returned with negotiable bdkd 
lad mg for coffee, ,vh rch the WRAC sold m a makeshift arms.for-<offtt 
deaJ.H 

Addis h aphazardly and ,;erendipitou.sly pic.:ked up business~ his 
way to bus mess. The London agenc for Winchesters first handled lbt 
guns because of a chance meet mg in 1875 between Addis and thellf'$-
1dent of the agent's company. They were both traveling to Turkty oo 
bu~mess, and they became friendly on the journey. Addis perudtd 

rhe president to try out a case of Winchester repeaters on the Er1fisb 
market. 54 

Addis and Bennett tra\·eled far and wide, but their biggest, IIIOI 

momentous deals in the early I 870s were the ones that led them ro 
Constantinople. Addis, who picked up foreign languages easily, wmr 
there so often that eventually he could understand Turkish. In 18N. 
the fate of the "gun that won the West"-and America-hinged.; 

Id · 1i 1. the whilm a• cariously, halfway around the wor , m ur&.ey, on of~ 
egomaniacal, deranged sultan known as the Madman 
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ridgtsto~~ 
farms t~\. Ht e: 

ras allowed to acap 
e for guns. for Har. 

·ith negouablcblk1 
keshih arms.fa<d!e 

"Glft;Ma· - "" "()riental Lcdwt•" 131 

N,;aand tales of white slavery, abductions, ~d, 
__.dllllAA.-••lr• ,.__.1..., Noel Barber, •-itarem maidens, ravtsh
·-J..wordsclBddlh ,uua•--· ard' bo · ble 
~ and slaves with their tongUes slit gu mg a mma 
• eunuch&, wha d'fferent Abdul Aziz was the sultan of " Reality was aome t t • . . 
__,. Empire &om 1861 to 1876. He decided to v1s1t Europe, to 
::: Westem sensibility. No prospective visitor had in.flamed 
the French imagination more. Newspapers tantalized readers with the 

ci the sultan traveling in a "solid gold coach, with a retinue of 
=nes and a trail of elephants led by negro slaves chained in 

gold." In reality, Aziz arrived a "portly gentleman in a plain frock coat." 

It must have been quite a disappointment. 56 

Cluistopher Oscanyan was an Armenian Turk by birth and a natu, 

ralized US citizen. He had been educated in the United States and was 
the consul general of the Ottoman government in New York City 

during the 1860s and 1870s. This was an honorary position. O:scanyan 

made his living by charging brokerage fees for shipments from the 

United States to Turkey. He "cut quite a dash" in New York, a Win, 
chester company memoir said. 57 

For many of the self ,fashioned tdentities of the day, duties were 

largely unspecified. As lacer court testimony revealed, this was true of 
Oscanyan's position as consul general. "No one knows precisely what 
~e [dtdJ," according to court documents, although he was definitely 
some son of represencacive of the Turkish governmenc."58 

On Oscanyan was, however, an informal cultural ambassador of th 
oman Empire. Billed as "the Onencal Lecturer" he had a 11 e 

OUs rep · • n t ustn, 
"th d' utation as a speaker and author on Turkish life. He lam d 

e tfficulry f fi d' he . ente 
~a of 

O 
n mg auc nnc sources of information" abo t .. h <ll1aus the . ., h u t e 

orient, as t ere were so fe A . 
the small numb, . . w mencan travelers, beyond 
himsetf With dis:~ of traders and mtss1onanes. He informally tasked 
the Turlc.s.S9 using Amen cans of the tr sil ly, fabulous legends ot 

His task h 
S I muse ave hccn compl · d b I 
utan Ahclul A . . icate y t 1e mconvcn1l'nt f, ·t d . 

lllan., z1z was a silly fabulo . fi A , I.: \,\t 

f,.,.~' Wrote Noel Barber 1-1:. lo< k '1'~, gun~. . ~I? \\ ,b ,l '\ ,hr hulk l,f a 
--= and I · " 1 c, c\'ery I S I 

argt' staring eyes and n I "' , 1 • inc'.'' di c,m, with a full 
,c,,ru ~t rc,1ked \\'IC h gr~•\•" ·\ I 1· 

, . 'll .. l' ruin 

y 
,f 
1/ 

5 

,f 

y 
s 
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h, -. pl" s,l ,,I g, mdl'lll , t\ziz w:1< :1 vnc.: 111111s • 
I I I 

, cxtravagdn 
me ,. ' \' t,mg,·, 1ull·1 . l ll• h11d 900 lnn · 1 · t , nd 1n.. 

c u 11ncs gu irllcd b .... , 
C' tmudl's, ,md a s1,1ff uf 'i,000 .,c.;n ,1nts, c,ich wit~ ~, Y l,O:X, b 
" '•''"' put 1h '-' 1\l\' ,tl h,1ckgamanon bn·u,I •an . • precise ra l 

, . . • , , its proper I 
" ,b h' 11 am 1\z1z ~ tncnail,. H,s megalomania I Pace, an.-.L 

. . • • • on Y added --.. "" 
pare-, th>tl,rict) l,f being both morally and fi II to tht -nanc,a y ba k ..,.. 
~ 1admnn of Dolmabache either committed · cl n rupt lt 

, ~ SUICI e or was ' llt 
1 ◊ 16, h twm~ dragged the empire into great Jebt h h· murdered rn 
. l Wit IS bou 

naaca extra,·agance.f ts of111. 

Whatt!ver the sultan's madness, at least the Ou 0 maru d1dn' L. 
taxe, or excessive regulations. European businessm h 1 ,qy, 
d 

en w o felt L 
ened by both m their own countries were flocking to C -. 

a dynam1c, cosmopohtan c icy with vast untapped potonstanl t~ 
. . emaa to lllakt 

money. And this was the pomt that the Oriental Lecturer needed to 

emphas1ze to secure US,Turkish business-and his brokerage c 

s,on s. Far from being a place of "perpetual stagnation," Oscan= 
sure<l busmessmen, there were no obstacles to commerce in Tlll\ib 
waters, and the port would gladly remove any commercial hindrmta 
True, at the time, Turkey was "notorious throughout the world for us 
corruption," as a 1930s disarmament activist wrote. Bnbes waedit 
unavoidable lifeblood of business. But here, gun industrialmCOlllil 
capitalize on Ottoman,European conflict.61 

Rustem Bey, a Turkish army officer, was sent to the UruttdS. 
in May 1869 by the sultan's war department to recommend Dfll' 
chase arms and ammunition. Bey spoke little English, 10 be &Ulla 
his old friend Christopher Oscanyan to be his guide and intetplll& 

Oscanyan thought of the Winchester rifle, and his commiuioooppll' 

tunities. At the time, Oliver Winchester was working in a--:u: 
on New Haven's Chapel Street, with a handful of m~ ~ • fll 
guidance who were beginning to build a rifle empue, His ofke 
consisted of his son Will, the vice president; a bookkeeper. ••flt. 
ter named Al Harris. The shop superintendent, Nekco ~ 
ployed three clerks. In 1869, the factory, headed bf .t, 
seven-person staff, sold about 10,930 guns. ()acanyaaulll 
chester, who urged him to call Bey's attention to ....... ...,. 
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133 

Oan promised to do so-for a commission on any 
N¥Ji11Brite. J8ll J' "'6Z ...._ •affected .1.._.. .. ...1. his instrumenta 1ty. 
aleswa WR uuvugia ·JJ· . 

.J.._ - ... -ction between governments nor an • rctt, This .. ..., ... .,,.. u-- · 'k 
covat, black-ops enterprise. It was simply business, on a frontier, 11 e 

odler business with any other commodity, and it is how modern 

:_ n,shap,d the world: ad hoc and fonuitously, in a btief laissez
faire heyday, with deals hanging on idiosyncrasies of character and cir

cwmtance along with bribery, occasional swindling and dissemblance, 
and rht gun men's mettle. The private interests of the gun capitalists 
and the gun salesmen shaped matters of public interest. 

Aaa-ed of a piece of the profits, Oscanyan displayed the Model l 866 
to Bq,, who didn't like it at all. He thought it was too complicated for 

lht Turbsi, soldier. In January 1870, the sultan seemed robe leaning 

1-.1 the 5Penoer. He'd heard of the post-Ci\'il War glut of Spence1> 
diar the US govemmenr would gladly sell to other governments. 

Thinking of his commission, however, Oscanyan exerted his influence 
"ilh Bey to ha,·e the Spencer derided and the Winchester extolled. Bey 
oi...n..i an order for I .000 guns, to please Oscanyan. He also d 1ssuadcd 
di,~ Empire from dealing through the US go,·emment. 

0 
· 

U'R,\7:"•lule, Wmchesrer worked e_,·ery angle. Early in J 870, the 
1 rnade an "8reemen1 w,th A:anan, Pere ei Fils, a Con.stantmo-

P '"""-Y, ro •ct as the WRA C's official reprcsen tau.-e in all tran.s. actions \\ tth th O E 
'- " e lloman mpire. TG Bennett described the Azari IIIII) as a \'en, cu . " 1 an 
r. ."' nOUs one. twas composed of Ar~rakes A:::inan• h· o sons Pier and J h d • ts 
aro ..... ..1 .' OSep ; an hrs brother Jo:>eph. A::anan h · . ,ff 

-11.1 Sixty rears Id . im:,c ' 
hare!~•~ ed. o • w.,, very shon, ''ery fat, and >o frenetic rha1 he L. ----cm to e\'er eat d · k I 
.. 'USlfless A • nn ' ors eep. Owing ro its contiJe . I ' zanan kept no cl ks . th nt1a 
<lud,og th, Wordin~ of tele er m e office, anJ eve')• decision, in. 
5aid, "lne\J sh grams, wa arrived at collecr1vely. Ben " , out, stamp gesticula '- . nt tt 

J\I e~t to h ' te, ~01(), 1010, tr1u, </ltarto ' tnu . ~ see l em punch each h . '• JUH s 
Int ll SettJed" d Ot er .. . rhe no,,l,, ce·•·e J h ., ' an "with the ~ • .., ' n • t e 

llie Turk, h mosr a ton1 sh1ng JLH.ln111t•11r n11 I 
- • govern ::. • cun, 

{.._ t'\"<:n allowed to 11. ineru niin1srcr:, dctcrh•cl ru t \1, l il • h 
'Jq} II wa 11e into the W I"- • , \\ o 

,I l)thcrs had to ~"'k. r.r ar -'Cp.111111('111 Ill 11111 l1.h• L 
.... c 0,1 their h • I . , lX>ots, 

Ocs ,111 \\t',11 r1ec1 11 I 
' • 1PJ ers. 

is 

,F 
y 

Es 
e. 
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b 
l ' 

fl 
n 

C 

' l lw g\,, l' l nnwn l hung n n his every wc,rJ A , -' . . unan ha I 
h,, l 1.utlcy, U1111ed Metallic Cartridge facto . < V151tcd}.L 

l l 
ry Ill Brid -~ 

I.' l\'\'\.. ., cuun csy lnur without 1dent1fyino h· g<!flortl.l\\ "' tmsclf and 
"' h l' ,,mph• n "sLrangc Armenian man." Aft h ~ ri--: . ~ t e~ 
lmn:-dt ll) b~ a rcprescntau ve of the Turkish g .ur, he rey ovemment 
l O m1lhon rounds of ammunition on the spot.~ and~ 

ln the spring of 1870, Winchester sent sixteen 

ch 
guns, tnclud 

at was gold,plated and five silver,plated ones to A: ~ 
officials. Then the W inch ester underwent trial~ bet anthan for T~ ore esu\ 
Addis as a re~resentat ive. The Winchester and other rifles tan • .__ 

the tests, unul the dreaded sand test. Rifles were pla d. ~ ce tn a bl.,,,1 
and shaken in sand until the rifle's action was clogged U • ""'It! · Stngonly 
carried by an ordinary soldier, the rifle salesman then had to ~ 
ifl 

· · 65 Put dit 
r e mto action. 

Rifles from or.her companies failed all around him, but A&lis-. 
undaunted. He asked for water, and was told that a canteen wasn't 

of the soldier's equipment. Because Addis had been drinking ~ 

as was his custom, he was equipped to solve the problem: he lltl1\lld 
on the rifle to clear sand out of its action. Competitors fumed, i. 
every soldier had a bladder; hence, Addis argued, he had Oll1lllW 
with the test's requirements.66 

Evidently, Addis' ingenuity impressed the sultan's represcntllffll 

With an order imminent from the Ottoman Empire, Winchestaa 
realized that he might have to pay a double commission,onctoAail 

and one to Oscanyan, so in mid-July he began talkmgexclusively1' 

Azarian. 
• •••• Oscanyan was furious. He wanted to clatm a commi.SSlOll 

services in persuading Bey to pursue the Winchester. As OaD1II 
Azarianwtoltl-petitioned for a share of the gun-trade bounty, di' 

coo, wanted to be promised a commission on an, sale to~ 

regardless of whether it came through him-. ~inches:: the.,,,. 
proposals. If he promised to pay a comtnlSSlOD to ~ 
who had slyly peddled their influence on his behalf, ,e 
us," Winchester concluded with his usual candor· It• 
question.67 
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I tncl~ lllt 
anforT'lti 

e the sultan.11t 
nftes~ 

cedinablrizi 
. Using ooh 
n had to pll Ill 

m, butAdfun 
teen \\i!Sll 't ft' 

dnnkmghfii1 
blem:heun.~ 

, roeJ t' 
eutoIS tu , .i 

I-~ co:Dt:J'he niiu 

-a.Men· .. dt, "Orienrdl Ltctum" 135 

E. Remington & Sons was dealing with the 
---•-~ . a "double commission" on sales to 
-•

11:kr! proapect paymged 'th Samuel Norris in 1868 to sell ~ had contract w1 

(lo. -~ commiaion on orders with "any European coun
-ba 10 percent "N ·s 

UIOCtations ... contracting for European powers. orr1 
.-or any · hi half a million clid well in his international sales, eammg roug y 

:.. his tint yaus. The company's protracted conflict with its gun 
ulnmately had to do with the vagaries of colonialism and the d1f-

mi " " d 11 
" Norris irmct, if any, between a European country an a power. 

aamded that he should have a commission on sales to Havana, 

CIiia, blcause Cuba was a colony of the European country of Spain, 

tad hence loosely part of his territory. For the purposes of not having 

10 pay the double commission, Remington's lawyer had to argue that 

Cuba was its own "country" even if it was not recognized as a "power" 

~ Pfflllncnt, whose purchase of the Remington rifle was not at all 

~t on the "parent country" of Spain doing the same. For the 

IUD induscnalist, an entity's independence was tacitly determmed by 

ltS capacity to buy its own guns. Foreign sales in the 1870s presented 

all sons of dilemmas of nomenclature, since gun industrialists, al; 

though Private commercial agents, operated on a global, tmpenal 

stage. "Suwose a European country [was] at war with an Asiatic power 
~V, France with China," the Remington lawyer hypothesized, and 

arms had been sold to parties in New York with the intent that these 

~~ld_he furnished ro France for use ... m C hma." If the arms 

IISe b. F 
sht

pped by way of San Francisco, directly to China, but for 
~ rench troops m Ch. h b h 

to "Eu ma, t en Y t e strict construction of sale. 
r0pean counrr " N Id s 

'Ort Fo rh ,es, oms wou not be entitled to his commts 
r at reason R h d 

~ttnrn ' em,ngcon a used two te rm::,, countr\ anJ ent-and bu th c d . . . C b , 
hen ,r 1 a t:,tmctton , u a wa::, cenaml\ " .. .. 

not rtcou01, .. d as ., , " i...l)LH1.tr\' tha u - 0 
~"' a government " I E 

t fltnce N . ' ,tnl nuc cl urnpc 111 l 'tk lt 
I la ' orris was not enritl •d h · 1 o ' 

I n tc Se,,te L c to t :, p.crccnt l'Pn1111i,,i,,n ) 
Utch,._..1 mucr, ncgut1atums b •c '• \'XI I 

''" alonu W h . c Wtcn " llll ll'sll'I' nnd rh, I k "-n "" inc esrcr c I . l l llr ' 
t of c.learn i 1111p ,tltll'l to Azarlfln r hat "r h . . 

'-'It' ess and t1111ch cnnfu . . l ll " l\\ul'h 
.tnd~trer,rcnl'Urial 61 I • W inn ut idl·,i:.." t\ lw,,d iif his timl', It\ 

Ye, inclwsrc, pnzl'dda1it)' l111h,•1, . . 
i.'11\t ~,, 

y 
,f 
'II 

is 
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r 
n 
C" 

I '\6 1'I II· l1UNNINl, l )I· Atvll.RI A 

brutnlit,. "I 1111\\ \\Ille 1111 the pu11111 c f 
. o trying to • 

:\Ill" •llmg 10 dn '' he ,·1id "I h 111 I .ate <-lea I 
• • • ' . uu c >e p c,, e<I to se'I th r 11¼: 

"nHn~nt h, (', ,,1 hlty th1111~.mcl of our guns f I e1'urk 
I • • can rnak 

t 11..·m. J h_- had .1lrcady lllfcrcJ the lmvest · , e anvth 
. I - I rncc, ;ind th 

g.11n1ng dt 11m un11nprcs-.eJ. "The offer made us b e sultan 
" ,." ,1mplv ridiculow,," \Vinchestcr stared with v the Gov'1l! ..... 
,--.. unsparing Can,L •q"'III 
'--

11."1\'~mment docs not seem to understand th , '"U\11' "Yi 
. c metno<l of do 

ne:--. in 1h1:, Louncry. We are not m the habit of· k· ing~ 
a~ mg twice 

our goods as we expect to get. We ask onlv a mod • as 11111Ch 
. . , era:e profit "W 

\X/mche~ter was also contending m his negot" · 
.c • . tattons with 
retters who would stamp a W on a rifle and claim th COUntt, 

W . . ' at It wasana .. t1.~ 
tic mches ter. (L1kcw1sc, Colts ads routinely wa d h .....,q. 

.. . me t ec~ 
against counterfeits and patent infringements.") "The 
made the proposttton to furnish our arms [at less than • panyl who 
di 

,, . . price 1SaS111n, 
er, Wmchesccr wrote dec1S1vely to Azarian. Even ,f E 

ld h " . d UfOpean• mo rcrs cou ensure t e great exacutu e and perfect wor~ 

of a Wmchester, they could never get up to speed with New Havas 
hummmg machinery, which could "make and deliver (20,CXX))gumhe, 
fore anyone m Europe" could hnish one. Belying noneofhispn:aa• 

footing m the gun business, Winchester warned Azarian, "We na 
turning chem out every day, increasing the quantity"-with mmtbmi, 

ness than they could handle. 

Winchester delivered a bravura P.S.: "You have only to te1-
us, when you shall have arranged a contract, thus: 'Yes. forfiftmda 
sand' (more or less, as the case may be); or 'No.'~ I sbaB ... 
stand, and will reply, 'All right,' or 'Too late,' as the cme may be. 

On November 9, 1870, Winchester and the sultan's nunaster<i• 
sealed their momentous contract. Winchester would sell 15,ll»• 
kets and 5,000 repeating carbines for $28 and $20 each,~ 
with a discount of 5 percent, "payable ready money an p.1-:
able to the wharf at New York no later than Januar, 1, 1871, 

ping at a rate of at least 1,000 arms a week. 71 

The Turkish order was marvelously audacious and 
Winchester had relatively few years of experienee-AA 
lected that in the winter of 1870, the -lhop .-

••1 -.. 
... '11,. 

~'--

cil"UII_ 

~ 

~ 
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ice\ ~awm
f Euror,ean ar 
workmansh~ 

Ne" Ha,'?!:' 
o ,oo:'l gut'! lt

of hi~ ~rr-~ 
•~ •eartri.-1 

t'l, l,fl 
w,thrnott 

137 

..,,,. ..,_ - with IWO ten-hour shifts a day. In 
ti flTWl 111111"9• uv1•wrt d dle conaact, Winchester was also moving the factory 

::.-......-"'New Haven. The Turkish tnspectorS insisted that 
laictM not be affected. Winchester operated the most important 

.- d h th · bel t -,::hinel up until the very last minute, an t en e1r ts were cu 
aid they were loaded onto flatcars for the short journey to New Ha

-. Thu happened around noon, and production would start promptly 

ap1n at 7 A,M. the next morning in the new factory. When the cargo 

••• bve Sl'CBffletS and seven sailing ships, including the Daisy, 
dile&nr,Kni&M, the Americ1'S, and the Mindota, transported it to Tur, 
-,. This was how international gun commerce typically worked. Mor
timer Macl{enzic ran a shipping business in New York and regularly 
tbipped arms, which he treated "just as any other merchandise." He 

shipped often for Smith & Wesson, E. Remington & Sons, and Schuy
ler, Hanley &. Graham (Austin Baldwin & Company, another gun 
wholesaler, actually had its own steamer). The gun industrialist would 
came _to htS office and tell him how many hundreds or thousands of 
ClleS It needed to ship and make a "regular freight engagement for so :v cases. : · • ~e whole thing was managed much the same as our 

mary husmess, Mortimer concluded. 72 

lncludino am . . h -"" munmon, t e Turkish contracts brought the co 
a gross mcome of ov $1 360 000 £ mpany 
1871 er ' ' ior the 1870 contract and a sim l 
•Oli~;cnt for additional arms. it could not have arrived too so~:r 
lllcnts on a mchhester was hanging by a thread. As he awatted final pay~ 

su sequent Tu k· h lronFittingsfum f r ts contract, he wrote to the Malleabl 
o Branford, Connect' b . . e 

art 'try shon " h teut, to eg tts forbearance "W 
, e wrote "b . · e 

ftrntttance from abroad ' dut we may be_ reheved at any moment b, 
Oscanvan ' Ian ] ask your pauent indulgence " ii . 

c wanced h· h · •or his labo lS s are, the pronuseu 10 er . 
in l87c. . rs of persuasion. Winche t fl I p cent C1.l0\m 1s~h1n , 

J tn N v s er at Y rduscd () - . 
lion h· ew rnrk to enforce th . . sc,m yan sul·d 
rul1' w ich the plaintiff had sc·u , \agreement. Th~ ~1.•n l l 1.' m qu1.•s 

ng &urnmarized , c<l ~o h,1ldly anJ d e'11 I) " I . 
'4n On W ' was h > buy and sell " . . • , t \l· lll\ltt 

IL " 'T'L incheMcr's I) ·h· If nthc 1,d intlul·ncr" ll\ • I 
"t1', , nc c ,1 ,11, I " l r c w 

COurt condudc<l tha: ,:,hl• 1 l~l'r i11rnl intlt1l" l\n· ,1, l't Rustl"tn 
\ ,c1whc \\'hk h w, iul I 

I tkl I l\\' h \ 'h1.• 

is 

of 
ry 
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b 
0 

0 

I H~ 1'I IE CiUNN INl, ( )[• 1\ t-vll RICA 

1'l''''-' ' nmcnr nl "h1Ch (0 c,myan} wn l 
< s l le COtnr 

11,·c . dnc, nnt w1.•m tn h:,n~ cmcrcd tnl h ' _nerc1at re 
Tl , " I I 11 ° 1

" llH11<l" Prt\t 
,c pu' tL l!l'\ld, ;ts the comt recognized h 11. ar ••II It I\! 

I 
• a< •ttlc 

.u,y \'I \u gun ,ale-:, even those to another todo"-'ith 

h
. 1 • , l . governmen C\._ di 

t llh.11\\.Z \)f \I~ U)ll\ll\lSSlOI'\ ,mJ priv·nc 1gre t. "'Gl\t , , - emcnr With W ,ari°tl'l 
Oh, t\iusly, thl· Oscanyan ruling <.lcclare<l h •nch .... 
- ' t c couns d "" 

cnt0rn or recogrnzc a contract that,~ "tainted wnh 
O 

fl<lttlit 
In I t 

·lf.. d II II h ... v,c ...... ,c , an repugnant to t e idea of p bl" '""• tor.... . u tc service Th '''9 
mg wmkc<l entirely in Winchester's favor. Heh J · 'acer. •. • . a ~ecured t -.. ,. 
Oscanyan s influence, which was all o~canyan h d 

01
frtt ::i to sell' 

Everyone had an angle. In February 1877 . Os · 
cl 

• a~ can ' 
wen cd its way through appeals the New York y· vans tait ' ,mes rePoned 

Adventures ot a Turktsh 'Nobleman' m New-York" dh Clnilt 
fr [ 

" . , an owa• 
aud had] imposed himself on the city a "dash ~ ' ing naval 

man ... known to his friends as 'Edinboro' Bey ca t • . gtlit~ , Pam tn the 
service of his imperial ma1esty the Sultan." Presumably, SII\Ce ~nati 
New York society that he was on a vital mission con _J !ti! nectcu totbt 
pending war between Russia and Turkey, authorized to chanersbt 
men ts of guns to Constant mop le, and an important witn~ tn thca. 
tenttous Oscanyan suit, "Edinboro" Bey was pretending to be Ra. 
Bey. Or was Ruc,rPm himself, reinvented. Prominent New Yorkmm, 

troduced him mto society, where he dazzled the elite with h15•a 
icy, wit and consequential bearing."76 

The Times couldn't know precisely what happened when "Bey'III 
Winchester met in New Haven, except that Bey had left New1a 
broke, without paying his hotel bill, but returned flush wtthllllJllJ 

Winchester agent in New York cashed for Bey a draft for $600mail 
on the Bank of New York. Then Bey left the city, and WIii oarllilll 
from again. The Times reported rumors that Winchester wa wilii&9 
"bleed liberally" by way of cash to secure Bey's loyalty, silence,ordillt' 

pearance in the Oscanyan lawsuit. 9 
Even though they were duped, New York's elite had to__. 

show. Dissemblance was part of doing busines.,, and 1 ~-=
own right. "He has proven himself one of the ol0II adloil 
plished acfoenturers that the metropolis hu - __... 
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h 

Cl\lt -frttal 

139 

de.,._. "l!tell the gentlemen who have suffered :"~t _bv hi'.° can: 
help e,q,cessln& their admiration of the fellows insmuaung ad 

not N:..1..... \ k . . . " dtesS, •.• and Anrhian ;g .. w- i e 1magmatton. 

°WINCHESTER CONTINUED TO DO BUSINESS WITH THE TURKS 

throughout the 1870s. In the first weeks of December 1877, TG Ben, 
nett was in Constantinople to seal another contract, with another sul
tan, This sultan, Abdul Hamid 11, was thin, sallow, and, according to 

Bennett, •stUpid in appearance.'' The Ottoman Empire's last despotic 

ruler, Hamid rumed the empire into a parody of its former grandeur, 

squandering the empire's wealth in random extravagance. 
77 

Bv the time of Bennett's visit in December, the Turks were mired in 

one of their thirteen wars with the Russians, who aspired to conquer 

Constantinople. As early as June, the New York Times reported that a 

11\x,dyofCnristian volunteers armed with Winchester rifles" was leaving 

to Join the fray. Bennett reported home to Jane, "we have no news of the 

: ~ere, as i~ is not considered best to give it .... The people of Con-

=le ~1\1 kn~w when the Russi~ come but nothing before."75 
en mtermmgled arms negot1at1ons with tourism and exped 

t1ons to find de . oods £ , , tory (Win corauve g or Jane. After mspectmg a cartridge fac-
li i. ) chester had sold cartridge-making machinery to Spa d 

ur-.ey and find· . h m an thr mg 1t t oroughly wasteful, with good b 
own out and no good bullets bem rass gettmg 

Engh~-speak· . g produced, he set out \V1th a 
mg tourist to find the howlmg dervish • n mo;.: on the outskirts of Pera." es m a dark. small 

k ough it all, as he often did B now how l l ' en nett pined for homt "'t l • 
c ong to see our house " h Id J . ou '- on t 
unousto chinkthatwhile ch ' e to ane St11l, he mused, "lt \S 

CTmd1n
2 

u l u, is gomg on here, the Ru,,· . 
I pon the Turk1:.hl armys lsi I b . tan, .\re ,urt h 
l was cunous . d c eyond the Ihll.. m " -

ft1c ~L 'an more so be , h • :.,. l\.ltang1ng Eur . cause t e \Xlmchc,cer \\" \S l 
lclt1n11 th (> opcan warfarl', The W I ' - in t ,,,t '- l'1'· 

., e '-U . UK 1t::.-.te1 . \\' ·r , I 
llien1n• tans, in one of thl' m . . c '- ,\ctu,, h 1.l1.·\ .,,_ 

ctcentl rn,1 I ,1c11c'1lly h · It' 
iarnanauccJ l c,cnrury, hy which ihc Tu1k1 ,• 1· I In 1,11\t m ,1n1.•uvc-r, 1.1f 

u.,.... "' to \1Jld ., I \l' '- I\\ It h· I • --11th Iii. up a lnfl'>SIVC 40 000 . ,\ \. S\l\,ln l"u-
tge, O , ,, ' ' ' ·1H1t1n~ R, ·. f, , ,II\ sari ny ·,c 1'I l'i:.-.t ,11\ o1 ce in t: 

• l'\ na, nuw llill I 111 Hui , · •' H \'1.'• 
g,11 l,\ , ,,-., :, , , s11u11l 

s 

y 
f 
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HO Tl IE GUNNING o i; AMERICA 

\Hll..' of 10,000 at the beginning of the sie B . ge. Ut lt 

strange new firepower- at least 8 000 a d h was eq1Jip"'""' 

l 
w , ' n per aps t"'\l\>t 

t ,e w mchcster 66s thac had been sold in 1870 . as many as 12 '1114 

periods of constant firing the repeate ·u and 1871. ihrr..~ .t . . ' r n es would d' '"'511ii1 
40 m1lhon co 60 million rounds of ammu . . '

5
?atc.h at "' mtton on the R 0'41 c 

The Russians, led by the Grand Duke N. h 1 uss1ans.a1 
· h h tc O as, Nik \ · 
tc , ad walked surely into town on July 30- . 

0 
a, Nikola 

d 
~~ ~ 

expecte to face a smaller army and not th p b 
O 

a trap. l'l w· ' e ea od ·M . "itt 
mchesters-both models of repeater rifle h· Y an,ni~ w . . s-w teh unleash "'II 

scant, infan try-decimating "wall of hot lead II edaeoa. , as a gun expe 
this first assault, the Turks lost only 12 killed and 30 won WTote.1n 

Russians lost 74 officers and 2,77 1 men in a c.. fi h u
nd

ed;tht ure g t that las 
more than 20 minutes. "What the Russians didn't kn ,, ted no 

R 
. ow, theNewu 

ven egi.ster recollected in 1971 "was that the liu ks flA. ' r were finn 
peater rifle that cut the enemy soldiers to ribbons.,. th 1 ga". . ,, = ey re oaded tbeu 
smgle,shot weapons. The Register called it a "hero rif\ " " 

Y f US 
...-: k ·1· • "d' th e - panof\00 

ears o . ·: 1 ~ mt 1tary at ~ e term is used today." But the US 
government s aid had had nothmg to do with Osman's "" g\1m: Wll\-

chester h ad armed the Turks, for his own profit, tn improvisedaii

sion with the mysterious Bey and Oscanyan.82 

Subsequent attacks were just as horrific. A fully loaded Winchmr 
lay next to many of the Turkish soldiers at trenchlines hidden mdl 
undulating terrain. Death with the Winchester was loud, fs, andie
lendess. What the US government saw as a liability-the pomal 
waste of ammunition with a repeater, and profligate shooting-Qma 
saw as tactically effective. He issued soldiers with repeateis SOOat 
tridges, and instructed them to shoot as much and as~•~ 
They unleashed an unheard of 20,000 shots per minute in*_. 
Russia's coalition lost 14,000 men and 356 officers. ReportetS _. 

of the Second Battle of Plevna that it would be difn~ult to.~; 
other instance of a corps being so rapidly desuoved u this 

slaughter. "83 
• • 

Disease and dwindling supplies were more effecdVC ~• 
Turks than the Russians' small arms, rendered unpotent 
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"Gun Mtn" and rJae "Orimral Lecturer" 141 

chesters. When Osman finally surrendered, the grand ~uke t~k hi_m 
h breakfast gathering congratulated him on his bnl-pnsoner at a uge , . 

liant defense of Plevna, and returned his sword as a tribute. It was a 
ritual of more intimate warfare, on the cusp of the new. 84 

Word of the horrendous casualties by this fearsome new repeater 
spread through Europe, which had been following the "Plevna Delay" 
11\Credulously. How could such a small Turkish force be thwarting the 
Russian juggernaut? Journalists didn't recognize the significance of the 
rapid-firing Winchesters at the time, but war rooms around the world 
did. A lieutenant colonel in London urged the adaptation of the Win

chester repeater, based on its "deadly effect" at Plevna. A vice admiral 
concurred, saying, "I have been for a long time a consistent advocate of 
th, magazine gun known as the Winchester, or the Winchester-Henry 
as it 1s also called: for there is a genrleman of the name of Henry who 

has been connected with it." Henry might have been pleased to be re
membered, as few did remember him anymore. 85 

_Winchesrer's foreign sales rhnved. Narions and tribes raced ro ac=~ th~ new weapan of mysrery and near supernatural power. Evcn
K I", F,1, replaced irs boomerang, with repearer rifle,. From Bangkok 
FtngRhama V of Thailand bought Winchesters in the 1880s to combat' renc aoo.-ess . La 

c,,,,• ion in o:. and Cambodia. People who had 
an Amen h d never mer 
landers" ~n a me~ the American gun. "Eskimos and South Sea ls-
th ght the rifle, and It was known on "the Afr Id 

e Australian bu~h " tcan vc r and 
Arab tnbes '. according to a compan}' retrospective. lsolared 

fron, -nd:;~~;:r:.:;rican deseru began to demand Winchesters 
~ Pan of I 

e.. 
1

1c on~o,ng gun evolution to f; . h . 
ery European nation replaced d d asrer s ooring, pracr1L.1l1y 

rapid.fireoncs G . our are and s1ngle-~hnc r1tl • I 
lt • un innovac1on rnov d I . c~ \\ tr l 

"h.Or\ofPlgrcater speed, lethality and llO: .. :1 rnosl r mvarinhly in th1..• d1rcc.:-
'llt: evn W ' ... c r tn r lC corn I ~ a inchesrers h·id 11 lll1.:r1.. 1,1 a, Ill\ n1cl• 

autorndtic rifl. 67 , 1augunired irrl:'vt..>r:.,hl) 'h . . . . 
c. l ,tgl' \lt I h\• 

- -

r 
f 
., 

s 

f 
y 

s 
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HZ THI l,l NN INl, OJ AMERICA 

B,,cl\ tN Nuw I l AVFN, l'II E IRONC LAD ACCOUNTING 
. OP THE . 

bu,mc~~ hdd true death and commercial fecundity were linked C.L:. 

c~u,,c l)f the sultan\ busmc~, Oliver Winchester was tum· th Be. tng e COr-
nct t~, prnht and expansion. The Turktsh contracts (international not 

domest11.., sales) "put the Company on Easy Street" rhe co ' • mpanyar 
chi\'e recalls.88 • 

ln Apnl 1871, a once tuntd, now giddy board presented Olt~ei 
Winchester with a letter of apprec1at1on, praising hi" "most ununn(I 
pen,cverance ... untler every discouraging circumstance imaginable,: 

and his "consummate financial shll and inventive genius'' chat allowed 
stockholders to enjoy "very handsome financial retums.":!9 

Smee April 1, 1867, the net worth of the company had increased by 
$727,105, to $1, l 77,105 ( the economic status e~uivalem of $324 mil
lion today). A letter from Winchester to the stockholders on March 6, 
1872, descnhed the liab1lmes and assets with which the Account 
Books were opened for the year beginning m Februarv 1872. The com• 
pany now had a surplus of "rehab le assets" of $510,797.76. which did 
not include the assets of the Parent Right account-the most imr«· 
tant but intangible asset. Its profits in the year 1872, Winchester rt· 
ported, had increased by $60,659.94. Sales for 1872 were$1,0IS,652.20, 
an increase of $206,258.56 over the year before. The lmpenal Otto
man government had contributed $333,172.12 to chose sales. Tht 
1870s were a decade, the company archive recalls, "when che rew-aidl 

to our Company were rich, and the money poured in.''90 
TG Bennett felt flush in good fortune, coo, despite his col11Pia: 

about the European arms-trading life of travel, all the swiocll~ 
the insufficiently dazzling natives in the company of gun men. •I, 

h r reallY ait, 
[new summer] leads me to consider how s ort our 1ves atO 
wrote to Jane from Romania in 1879, "and co feel rebclli~ :,.. 
months of mine should be spent here so far away from ~ rJf/11 
who have had as much to be thankful for as we. I cannot ,..e• 
one with whom we could advantageously change. Can you, 
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THE BELTON SYSTEMS 
1758 AND 1 784-86 

AMERICA'S FIRST REPEATING FIREARMS 

BY ROBERT HELD 

PlfOl'OGRAPHS BY MARCF.LlD BERTONI 

......, Mow8Ay INCOllPOllATID ~ PUBUSllflts IJ1'COIJ,i R I \I CM I,\\ \1 

-
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PVaLJSH&D by AJldrcw Mowbray Inc., uncoln , Rhode llluid, U.S.A 
COPnlGHT fj 1986 by Robm Hrld All rigbb ranved, 111 the US ud ...... 
ll00II DISIGN AND LAYOUT by Tabatha Cane, Wuhinston, D.C 
PHOT'OGaAPHS, acq,c where ocberwilc IAdialed by Marcello llatoal. ..._, ala• 
l'ffOTOCOMIOIITIOH, to p . 7 In Guth. thacaher :JI IO on II lorlau, by A. ...... ...__. 
l'IIOIODMlMVIHG by Pololito RAF Florace 
UTHO MONTAOI Nm PLATIS by Bluprant, Florence 
-.um--byl.aN-Cartopalka.llnKia,ltalJ 
LIU.UY 0, OONGUII CATALOG CAIID ICU- l6-6ol4J 
--mun>&IID8D011 NU- ....,.... .. ,6 
l'llllfflD Of ITAI.Y IN OCTOUI .,. 
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or a British thing"> And since the ansv.·er rests on endless cy~lical_ revie~·s 
of school-boyish commonplaces about fundamental . h1~toncal c1_r• 
cumstances and events. let us leave it to take what tum 1t will - one IS 

as good as the other . . . 

All this of course as though the fus1l were, like many antiques, an 
object isolated in its own time and space But if 1,1;e see it as the germinal 
entity of a hundred-and-eight-year sequence of descendant inventions and 
events, all of them set in the purest American ambiences, it acqui res a 
downright festively American nature by virtue of irradiation from this col
orful and strong!}' nationalistic aura Moreover, Belton s brief strut on the 
stage casts him as a would-be purvevor of weapons to the A.merican 
revolutionary government in a time of war against Great Britain (even 
though his motives were so,ely and stridently venal). The sequence thar 
leads from the fusil to the Chambers pieces of 1813 and after - a!"ld ' 
one reasons inventi\ely, to the Hunt/Jennings rifles of 1849 and ultirn,,, . 

39 to the Henry and the Winchester - is utterly American See Paragraph XXXVII. 

XVI. BUT WAS IT A PRACTICAL, WORKING THING? 

a In theory, a regiment or even just a platoon armed \\'1th Belton..; and 
t\\ent)• magazine tubes per man would have constituted a formidable 
force, especl~lly In de/enshe positions behind CO\'er. Belton's intransigent 
faith, wheedhngly pleaded, not only in the militar}' elhcocy but in the hard 
cash value of his in\ ention v. as the sort that rno, ed m ountains. or should 
have. In the end it did not move Congress. Thus he to the Congress on May 7th, 1777: 

May It please your Honours, 

I have recei~ed your Resolve of the lirst of i'\ay, v. herein I am authonz. 
ed lo supermtend, [, direct, the alter mu ot one hundred Muskets E; 
that I receive II reasonable compensation for m \' t rouble (for 

0

50 

33 
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l Ht \' At OE OF' 
fl '- Or>t S DCMI\NOS 

i:stot>l,shinq modern equlv11lcn1s 
ol old lime~•, ,,, ,, ,,ughl ,.,,th 
h1dn1•rv ""'=ou"~ cuncep1s ol 11o1hat 
•~as O ~cs,I1v Ond "'hot o tu, 
urv, ond th" avallabll,1v o l either 
or both ,n terms ot labor time, o,e 
not onl)' not e11SII) c:, '"'IJ)art,! but 
Olten not co111Pl9robl<- 111 all In lht" 
Ph,ladelphle or Loncton or 1,77, 
a lam1ly or love could five l ruga tly 
but "'1thou1 wont on a hundred 
pound, a vear Recent slud1u 
lend to equate on,• pound or 
Belton's lime 10 about a hundred 
ol 1986, and hence 10 around a 
hundred and forty o r a hundred 
ond f1fh dollars Thus "a thouwnct 
pounds from each state~ becomes 
~Oml"thing llkc 11,300.000 
pound~ or Sl,800,000 In 1986 
term$, -..·hole the live hundreds a 
yenr" lor I,re requested on July 
10th (p 38) tran~lote~ to an annui 
ty or seventy five thousand dollars 
(ta~-free), 

superintending f, directing) tc But I 
re'-'ard for my Invention, and f~r the c se: nolrospect of having rny 
been at. which has ever been custom os an trouble I have already 
useful! inventions, o, discoveries a ~?: through all f'!dtions, to reward 
I had wrote before I had seen the Re~lveaveh~e~fi°~h in a paper, Which 
of War l o lay before your Honours ani: ic d desir'd the Board 
the invention and what service it m'lght ren;hatt ie~gth I would carry 
vi lded I should fall In compleating the armes a~rl ~ ~ ~hSta!es, and pro, 

\I.Ou Id have no reward as I desire not my Co : . erein set fourth, 
rendering services adiquate thereto And still ut n roes money without 
Object' f, t h · 0 remove all possable 

. ions, o put t ings on as equitable, f, reasonable a f 
lf~tingJ as any one I think can desire, I will engage to direct th~,=~ 
ming of one hundred men, so as to be equal to two hundred In th 
field of Battle, o r any number equal to double the same number e 
~hey are armed at present, which shall be left to the Judgment or t~! 
. ommander. or three first Co,:nmanding officers of our Army. And 
if they Judge they are not I wall be satisfied, & desire, and receive 
no reward f, be mtitled to none. But provided they should Judge they 
were equal I then :.hould be inliteled to a thousand pound from each 
State according to resolve or Congress, for then where one hundred 
was thus equipt it would be the same, to the strength of the army. 
as if there was another hundred raisd f, equipt, f, what state can raise, 
Cloth & equipt one hundred men for a thousand pound, or even three 
thousand then allowing one hundred men to be equipt for each State, 
their final strength would be the same, as if they had been to the ex
pence or three thousand pounds more, in raising men besides the cost 
of maintaining them which may be saiv'd to the State. What then 
would be the saveing in arming three or lour thousand for each State, 
in short the many f, innumerable advantages, which it may render, 
are almost beyond discription, which makes mv proposal vastly 
reasonable, f, untill it is agreed to. or something similar, I shall beg 
to be excused from superintending & directing the altering or any 
Muskets. But when it is, it will be undertaken with Alacrity by 

Your Most Obedient Humbl Sert. 
Joseph Belton 

N.B As for the Enemies obtaining f, making any or the invention 
against us. ~s 'lome perhaps may imagine._l am no ways apprehe~• 
sive of at present, for it will be my own folt 1f they doe, at least unt1II 
we had what number you please armed, and if they doe then 1t "!'1ght 
be by a deserter from our armey, after he had become acquainted 
witn the use of the armes, for were our enemy to take some of the 
armes after they were completed they could not very suddenly use 
them untill they had discovered the true f, safe method of Charg• 
mg, ;hich might puzzle the best of them, for Months, as it has d~ne 
me f, perhaps split one or two about their ears, as _l have done. Which 
you may think, Gentlemen, as you have seen. me :i1sc~rge, to be v~i 

But 1f any Gentlemen in this place will tel me m II week wit 
e~s~. f, how I charge I will give him the invention. And him that alterd 
w a · kn ws not and I am confident there is but one upon !he 
cin~~~e~~~esi~e mys~lf that does know. But from this yo~ ma~th~: 

~t wfll al~~~~ ~~a~i[~~~id ~u~~~~;rir:~~~~:~1~0u~t~ :;~n. ~fter 

g~~i~~~im the materials, f, three _or four word:~! ~~r:;~,t~ 
by himself & Char~e, ~f me ~a~is~~~;; :;:Car vastly dangerous 

t~.~f~;u~~uJ ;~at~fl f hey ~;:·~:J'{~:~~~h
9
t ~~~!~1Z~ Simple 

as experientia docet omma, Your Hbl. Sert. 
Joa. Belton 

Philadelphia May 7th 1777 
b thtaklng benefits to come. In spite of this clarion prognosis of rea • ....a..-elle In numbell 

rmed In America - nor en., ........ no force was ever thus a 
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suffldent to leave a trace In history. True, the roman-candle syste~ was 
periodically exhumed here and there for still another round of expenmen• 
talion ... and then always relegated back Into the cellar. What rendered 

It unsatisfactory Is easy to Imagine. 
b We have already seen the critical necessity of perfect timing bet· 

ween shots (Paragraph X), since too rapid a sequence would make the 
gun explode, while a stoppage would demand immediate and dangerous 

unloading. 
c Heat dissipation must have posed problems beyond the ability of 

eighteenth-century technology to resolve. Even after just one eight-shot 
burst the barrel must have been uncomfortable to hold. Successive rapid 
discharges of entire eight-shot magazine tubes would no doubt have com• 
promised the metallurgical structure of any brass or bronze of the t ime 
to the point of peril. Cooling by wet cloth wraps or by dousing must have 
been essential. Hence the take-down fore-end (Figs. 2 1-22). 

d Even with the conventional touchhole plugged or closed by a 
sliding valve. the danger of ignition of the lowermost charge in the breech 
could never have been entirely obviated if the load consisted of loose 
charges. The longitudinal seam and the cap on the breech end o f the 
magazine tubes had necessarily to be sealed by silver-soldering - not 
~Y !ead - to ensure continued flash-proof closure, but in recycled tubes 
ms1d1ous leaks might develop . 

. ~ The reco_il of an eight-shot burst had to subject any gun to brutal 
~tra1~ at the wnst - and in fact, the wrist of the fusil is broken through 
~~: i~n;. run;~g approximately from the trigger to the escutcheon (v1si-

1gs. to 35) and has been repaired with glue and a sto t . 
screw. u iron 

f Finally and probably most tellin th f 
Ible burst of eight or more shot gh, e use ulness o f an unmterrup t• 

s must ave been · d b 
menders in all times and places Wh t "f . quene y sober com-
reaction by pulling the trigger feil de:d ~r: soldier who had started the 
ped and set off a burst? - if a burst t ff ounded? - if someone trip• 
Or, from the loftier perspective f wr· en o accidentally for any reason? 
b h 

. 0 inance and sup I . • . 
a out t e lime, labor materials h" p y m1n1stnes. what · , mac inery ph · 1 1 needed not only for the convers·o f , ys1ca pant and vehicles 
f h I n o tens of th or t e manufacture loading pack ousands o f muskets but 
tubes and the leath~r carrier~ for ·,n'"d~ adnd s,toring of millions of magazin
m t d · . 1v1 ua soldi -, A ... 

as ~ ont1c logistics required to su I ~rs. nd what about the 
teen tames the normal quantities of PP y to the field eight and e\en sh.:, 
of consumpti , A ammunition with a . d d on. nd the re-training of th proportionate rate 

ar musket drill? ousands of men trained . B • m !>tan, 
g elton s letter or April I 1 t 

Months we might have h blathers blithely that ... 
hem an armey thus e ui . . m two or th ee 

ust have knov.-n better than q pt Th1s was pure smol.. t 
thousand muskets m th anyone that alone the co e or 
signing one hundred th~ee mo~ths of si:i.. workin!l d,H., m er!>10n of ten 
ed over two thousand t'Y finished products a dav. lo:...,"~~I,, meant con 
plus carrier bags and oaded and packoged ""'l <lZir h11:h \\e1e need
industrial Birmln ha other tlCcoutrements - " 1!.i ,e ll!bt', t't•cry ,l,;1y. 
by the thirteen m!,I'! m ~orkin9 on a lull \\,:11 looti:, \\1th1n tht• po .... er ot 
transmutat ion of I• .do, ess u111ted <1nd "holl, d qi, but u, uttainoble 
I "" 1nio t•old " ' lJricu tu, ,1 son campalg S ., , "lwn In 181., '- i Stille:- ,1s th 

n, arnud Joi . vdore th' d e 
excellent and s1m I iunnc:. l'1tul,• u S c is 1:.t1\)Us Ru 

pc breech,loallln,1 fl' &I,' , ~ ISS, Ollt•reJ N,1poteo ' 
, t m u,;1n0 llletall · '- " an 

I\. ce11te1 ,liit• J't"r• 

35 
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36 

C:U:i,'.\lon Ci.lllfld 
thot in theory :,e;~~r~volutlon In sm11ll-11rms of e11rt 
~\'er,orw the emperor t~ve led to lnc11lcul11ble Fre!~uake proportions 
innovotion~ can only b irned thumbs down because h ":periority over 
ull tht· re •'lUrce~ of th e made In peacetime, for the; e se d, such radical 
.il~o be e entire small -arms i d summon and pledge 
to flintl~:~s~~~:t~ ·lrainlng of hundreds 0~1::~::~: yer°rs to come, and 
of awaiting a ne: oaders would probably have to be sa: :n habituated 

generation of u:cruits. a oned In favor 

XVII BEL TON S DEBACLE 

Within ho f h urs o aving penned h I 
to follow at up with a less rambl.'s etter of May 7th, Belton felt the need 
c1laatory one Poss1·b1 d ng. less patently avariciou:, m • Y wor had re h d . • ore con, 
opposition, or he may hav . t . ac e ham that his case had run into 
I e m u1ted that h" 
ess than an invitation to sym ath . . is tone of the day before was 

specifically to the president PJ hellHc confidence. Thus he wrote In haste 
• o n ancock: 

Mr. Hancock Philadelphia May 8th 1777 

Sir, 
Perhaps the Congress will sooner . . 
heretofore laid before them (V- ,Ci°~ftly with this than what I have 
which shall prove equal to do ~ - t engage to arm any number 
then I should be intitled to fiv~ he td e :me number in Battle, if so 
if equal to three times their nu~;e/f :o~~d~ f~om each State, & 
sand pound from each State and ., t f s ~u e i_ntltled to a thou• 
be intitled to fifteen hundr~d fro:n o our tames thetr n~'!'ber I should 
dred for every greater number, whic~as~ho~~~~ ~:,i°t" ~•sang five hun=~ ~fac~rs twho of which I should have the privelage ~f ~u~::.:ri= 

ey roug t m so I should receive And if th J d d h . 
not e1ual to dou~le their number I w~uld be 1111:~lb~e)gl~ti:I~ t:ere 
rewar , which wall be hartily complid with by no 

Your Most Obedient Humbl. Sert. 
Joseph Belton 

:her~ can be little doubt that the system he had been proposing up 
to this point was that of the 1758 fusil. and Indeed It seems all but cer• 
tain, on a basis of reasoning we shall examine shortly, that this very 
weapon was used at the trials. probably together with one or two altered 
muskets - for it was after all the method of alteration and adaptation 
that he .was trying to sell. Inspection of the 1758 fusll (and of the 
photographs shown here) quickly leads the experienced arms student to 
visualize any number of ways In which this might have been done. The 
button-operated sh ding valve over the reor touchholc could be subatituted 
by a small vertical slide moving up and down in a dove-tall groove flied 
out across the touch hole; or an enlarged touchhole might be bushed with 
a new core containing a touchhole adapted to closure by a specially con• 
toured stud: and so on. The priming conduit from pan to the new and 
foremost touchhole could be of Iron, brass or copper, In many ahapee. 
brazed or screwed or silver-soldered to the barrel, or held to the IIIICk 
by pins; instead of having a long hinged flip-up lid It migJlt be tollllY 
tubular, the rear end leading into the pan of I c:awenlloMI ftlmloclr .... 
pan cover has been adapted accordingly while the kont tnd 11111\0fll' 
It could be primed by pouring powder clown thloulh tbl GPeft lNM* 
and sealing this with I daub of wax or greaM or• P'P",..__..,._. 
be blown out on ftrlng. But there ii no need to clwlll •111 
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small variations that would 
system 11 a simple one, suscepllbl~::,~~~~y would all function like the 
satisfy mllitary requirements. Esse y 

1758 fusil. d five weeks later. Bellon deem· 
When still no contract had materialize d sh his cause with more 

k I t the wind an pu eel It opportune to tac n ° 
diplomacy: 

that as I have herefore 
Please to Inform the Honoura_ble Co:g;i::·en or twenty balls from 

asserted to them, that! would d1scha~~ing tricker. or at two or three 
one piece, once charging. by once p . & riming the same lock 
different times, by little mor~h~n c~ck::~ e!er to fulrill all [, every 
two or three different times. n as X,y about ten O.Clock A.M. (if 
of my Assertions, I propose next )~o~he State House Yard to make 
ii be agreeable to your Honours in . d' ·net discharges from 
the following exhibition (viz.)_ to ma_ke f1~eor~s:~an cocking [, prim• 
once puling tricker, then. a~am l.Y lhttle then by little more than 
ing to make five more ~1stmct k1sc . argellsw, hlch I will warrant to do 

k · f, riming again to ma e sI:ot, a . 
~~c;fun tne hundred yards and I think I might warrant ,t would I two 
hundred, after which I can charge & fire witOhbcadr!ragteHausmub~u~~rt 

From Your Most e ,en · · 

Phila da 
Joseph Belton 

Saturday June 14th 1777 

Once again the experienced arms student will have no difficulty envision
ing Belton's innovations. Evidently he had displaced the first touchhole 
far foni.ard (sixteen charges would heve filled a barrel almost halfway to 
the muzzle) and added two new ones mbetween The tube was now load
ed in three seperate groups of charges, two of five and the rearmost of 
six. The first and second ended on unpierced, solid balls so that the burst 
stopped aher the fifth shot. After the first burst had gone off the new 
second touchhole was opened, the pan and conduit reprimed and the nelCt 
burst of five fired, ending again with a solid ball Then upon the third 
vent being opened and the conduit reprimed. the last burst of six went 
on its v.ay. Now the fourth or rearmost vent was opened and the musket 
fired with a single-shot service cartridge - or a new magazine tube could 
be Inserted and the groups repeated No doubt three short bursts were 
potentially more efficacious than a single long one, but the adaptation 
of old muskets to this more complex system, the manufacture of cor
responding tubes and the longer training needed for proper use also 
multiplied exponentially the drawbacks, dangers and costs. 

. Yet the proposal did not fail to draw cautious approval from ~ome 
h1~h'.y respectable quarters. Sometime in earl} July a congressional com, 
m1ss1on composed of conspicuous, inOuential personages reporteJ to Con. 
gres.s in an undated brief that 

He~,fng carefull}· examined Mr, Belton·.-. ne~ Constru , . 
wtuch the discharg'd shteen balls loaded at ted • \u:.ket from 
or the Op1n1on that Mu~kt>t:, of this Con'!>truc~tne l me, ,~e ore full\ 
alterouon, C lntprovement, might be "cndl!r d ~n, "'hh some small 
Defense: of Lines, Redoubts Sh11>s C . " e o great ser, I e In the 
for hi I ,. ' · ~ ·• u e, t-n 111 the Fie Id and th s ngenuuy ,., lrnprovcr11en1 he is Int rt I I h • at 
from the J>ubllck. 11 t>, 1~1 u Ull<IS(lnie rev.;,,rd 

David l?11t,•nhousc 
Cl1111les W. Seale E\ 1\rnold 

tloratio Ontl•:. 
t Nosh 
1 hr. Proaor 
F \\'. ~tronhur9h 

37 
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38 

One \\ onder, ll'hy the ge'ltl. · · , · ' , ·, "d in so sanguine a report _ 
qualified, cautious, but favorable Horatio Gate .. , victor-to•be (six months 
later) O\er Burgoyne at Sa·,. ; · " ·,•,,be president of the Board of 
War and a rnan seriously proposed by many fellow officers to replace 
\\ ington: Benedict Arnold, able general. right,hand,man to Gates at 
s .. atoga, his go d m 

1
lar . ._ .. ,,,se already proven in Connecucut, David 

R tt'-'nhou~e. philosopher. scientist, maker of scierit,fic instruments, 
disco,-erer of the atmosphere of Venus, Seale, Nash. Stronburgh, Proctor, 
men of the world, no doubt fam ar ... 1h ftrea•ms for sport and defense: 
Proctor a surveyor and cartographer, Stronburgh a prosperou .. ship.o .... ncr 
and one t me capta n c

1 
Boston packets Shouldn' t one expect them to 

have reflected in greater length and depth'.> ~ ·ere It not for the known 
stature of at least four of the seven one might be tempted to sniff odor 
of corruption - but no• on1> does the presence of Gates, Arnold, Rit
tenhouse and Proctor rule this out but the mise-en-scene, if it had bttn 
one, would have been tco superficial, too linear and puerile to hold up 
as a fraud against the state Probab > t v.as a hast> verdict of men hard
pressed for t ime; the demonstrations must have been spectacular, Belton"s 
monologues smooth anc persuasive, and on the spur of what was U:us 
made to seem potentially revolut onaf} a s"' ift nod was given, at least 
for proceeding to the next step of trials in greater quantities. 

Be ton attached a copy of ths report to his next letter, dated July 
I 0th; it is the last one known 

To the Honourable Continental Congress 
May it Please your Honours. . h 

you may see from a paper herewith inclosed ~1gned by t e 
rals f, other Off cers. & Gcntlcmc11, lhe1r Oppm1ons upan m_y 

G•nc "t,ucted Mu,ket and how exten,;,ely ""''ully they JUdg~ ot 
new ons b h d mel> rewarded by the Pubhck 
ray be. an~t~~~t ~~~~~;st~es~:S7bl~to think that all Pub!ick rewa·d 
or my mve . . rt on to the seni,ce that any mvenuon. or Im• 

ought to be m pro~ : to the Publick. And to remove Objections (if 
provementb, m) ay r~n t ~he usefulness of my Invention. I will engage 
any there e aga.'ns s u n such a construction, that any 
to direct the making cf M~s~et ~g them in discharging sixteen 
body of men shall be sa e m u:e• that shall do execution two hun
rounds in less sp~ce tt-~nltb';~~~eeto load and fire with ca"radge as 
dred yards, and t ens a, . t n rounds again, and if I in the least 
usual, or to load the \l,"I() e s111. eeo no reward . The service that such 
faile herein I would bhe ~n~~:;~ !t this day,[, to posterity, I will lea~ a
rms may render tot. e u t' e 

I 
think that Grcot Dritoin 

· d ;it the same ,m • ,._ ed t your Honours to JU 9'\ dred a )'ear for less services ren ..... r .
0 has granted many fi1;e u~ II render to mine, and I look upon this 

their Country, t~an what th~~~ to grant five hundreds as well .as the 
extensive Continent to be I til'd the sinews of war. so it ~Y 
Island of Briton, and_ as m~,ne~o: Joubtless many experiments whk:h 
be stild the sinews of invention, full to the Publick, has for the 

might have di~o1;er_e~ 
50

~~~~~~~:;,resent lnvention_o~ns= 
want of It died m ~b~v;?7d of improvement in every ex1st1_ng which 
into a wide exten e seli11 things present them~~es t~~•~~~tion 

nt where may u 'bl I I am rewarucu as rt 
:::.: ,:, yet f th, .. w~,d~~,,~rt~ '1n my CountdH """''\-.:".;:, 
merit~. I sh~ll s'if::!~o arr:,, my Country t_o the t~=rs to your 
every ingenious e I beg leave to dechcate !nation may, I 
tage, for wh~ch p~~:eration, and your wise !~1s the desire of 
Honours serio~d with siilutory consequences. your Most Obedient hope, be crown ~ Servalll 

Philadelphia July 10th 1777 
Most Joaeph Belton 
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h h J·ungles ths throug t e 
eone somewhere along the pa have stopped to take a 

Ales for Belton, som d procurement must documents about 
of government purchas::n iew of matters. We have no m,:flm!"ctby Con· 
long, expert and jaundl~ot :ne of the hundred muske:~e conclusion that 
~e know t~t. which inexorab!.)'. for~ the nascent tlnitecl 
g~ss h_u._ey,eu:~ I so smaij"; universe as that of hundred valuable 
qgne was ever ma e.~ n ro erty as a consignment o a ·thout leaving a 
States so large a pubhc p c~uld not have disappea~ed w1 arsenal, state 

d pecialized weapons . . ecimen in some . 
an s. h f of at least one surviving sp . I f II in some veterans 
trace int e orm rhaps most hke yo a • deral or 
house or county museum, or, pe ch1·ve direct or oblique, fe I to 

·1 ·n some ar • e c ose kitchen corner; o~ a tra1 ' h 1758 fusil is left of what cam 
local, public or private. Only t ~ . eating firearm. . 
b . 9 America's first official military rep d save an odd post-script 
em Here the American archival sourc;s ;n -!in Franklin, American 

from Paris. On February 13th, 1 :7 d'. eh~Js expense and disbursment 
f L · XVI hste in 1 

minister to the court o o~1s 'd d d sixty English pounds - say, 
accounts the payment of mne hun ~~ ;:lton" ("I" and "J" were inter
$120/150,000 of today - to one d. th"ng 1·1nks this beneficiary une· 

· iven an no 1 · changeable). No reason is g ' . . of the latter's operations 
Ph·t d I hian Yet m view . quivocably with our I a e p . ( hall see in Part Three), his 
1754 nd 1786 as we s 

in Britain between a . d 1. with through or for the 
. . d his sometime ea mg • 

presence m Pa_ns an . visions of espionage, intrigue and 
ministry in wartime conJurs up shadowyb bl never know more about this 
secret arms negot_iations. _We tall r:~o~ai archives have been ploughed 

~~axu::u~t7;~;;~:;i~:~
1

1~~~i~~:~to unknown information may lie dor• 
mant in some. private family archive or in the records of a county co_ur
thouse - and perhaps the publication of these notes may coax somethmg 
into the light. 

XVIII. JOSEPH BELTON: IDENTITY, LONGEVITY, HIDDEN TRACES 

L t s now reason about the inventor as reflected in his inventions. 
e uThe 1758 fusil was made nineteen years before Belton's offer to the 

Congress and must have been in the planning stage a year or more before 
that. We know that in 1758 he styled himself "captaim, and gave vigor 
to the claim by ornamenting his piece with salty motifs: an anchor in a 
sea shell, sails on distant horizons, and, cunningly or subconsciously, the 
long straight legend of the barrel"s genesis and of his own personal iden
tity literally linked to the anchor by a ring through its buckle (Fig. 14). 
Now, the title of •captain• in the eighteenth century was rather amorphous 
and often generously self-bestowed (a later "Colonel'· Colt comes to mind). 
Bona-fide commanders of merchantmen and naval vessels, army officers 
and stalwart leaders of county militias were captains; so were successful 
highwaymen and pirates, and history no less than literature abounds with 
conspicuous personages whose claims lo captaincies lay shrouded in 
nebulous obscurity. It is Immaterial for our purposes whether Belton was 
a real or a self-styled captain; what matters is that in order to sustain 
publically a plausible Image consonant with this claim he had to be, b\ 
law, at least twenty-five years old, even If to be, or to seem to be, the cap
t~ln of a n:iere coastal packet (as well he may have been) Thus the upper 
hmit of his birth Is 1733. We also know that in 1784 he was busy pro
moting the 1784 Board of Ordnance musket (Paragraph XXXII) to the 

39 
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Tit I FR.£ N C H WA RS A N D T H E R E \ ' 0 I. U T I O N' 

to the American scene. the Ducch and che German. Ju,i as che colo. 
putdlucd mualeu from the nucch so rhc:y also acquired pistols, although 

much smaller quancicies. 

The German pistols used in this counir) wt•rc: ex1rcrnc:l) few in number . 
... olicen of the: Gennan troops brouxh< their own J.>er"mal "·eapom jusr ~ 
• their French and British rnunt<'rparu. ""d the\ dilfncd jm1 u widely. 
'l1lcrc were only a fc:w mounted unirs, and ~omc: ol the~ relied pr incip.illy on the 
arhinc. And chere were: no German sailor~. The ~en·1ce pistol, th.11 ,,,ere used 
were acquircd in rhe same war .1s the muskc·u and thus ,.1ried ju,c as i;:rc:acl). 
~ were. howe\'er, cc:nain general ,imil.ir11ie,. ·r her were br.in mounrcd, 
cbe barrels wc:rc round, pin-fa\lencd, and of large taliber. often about .i5. 
c:'Alcb were freque111ly tom ex and rcinfotled Ramrods ,,·ere iron and occ:u1on
.U7 attachc:d 10 the barrel b) a ~wi,el . And almost ah,an there was the l )p1cal 
elliptical bras.a front sight. 

In addition to chew standard rnunk loadmg tireanm o{ 1he period, there 
~ also some brc«h loadc~ and e,cn some rept·ating arms. The· de-sire- for 
~ -loading and repeating weapon, is alm°'t as old a, t.J1e hsstorv of fin:anru, 

lhcre wc:re numerous a11cmpts 10 .ichicH· this goJI. lx·iinning ac leas, as 
y u lhe opening years of,thc- 16th century. 

The fint mc-n1ton of a repeating ¾eapon m ,\rnerka w;n made b, .'!.imuel 
who rttorded tha1 in .'ieptembet I i22 certain lndiani • 

•.. wne also entertaint:d with tht: ~ight of a I urioui gun, made b> \Ir 
Uohn J Pim of Boiton.-a curiou1 p1eu: or workmamh1p,-which though 
loaclc:d bur once, )el w,11 di«harged t'lt:11:n times followm~. wtth bulleu. 
in lhe space of n.-o mio111n ead1 of which w·ent through a doubt,· doo, 
at fifcy yards' distance." 

The principle- on "·hich Pim's gun opc-r.ited i, not Lno"n, but It could "-ell 
been chat pacenit"d in London b~ Abr.1ha111 ll ill in 1Gfi4 111ll's nir,ha,

11
,

10 mpicd by sever.ii otht'r Engfoh gummith, of h .. own 111ne, 1101abl) J ohn 
and John Shaw and bi a hoit of other, thwughou1 the 1,1h centun 
John Coot.Jon (1701-l7ti2), prob.11,h a lrnt·al dnct"ncl,1111 of tlill, 

ry, w:as :a gunsmith in MauachuKm, ac1tH~ after abouc 1720, and 
... ll'tiled in the: BoJtori Gaullr ol Apr il 12 and .\pttl ~t,, 17•,r, 1h:11 he could 

.a repeating arm similar 10 those made b, tl,11 .111d h1, forebe;n. l'hu, ih
1
, 

f!I repeating flintlock, popular in f.ngl.111d h o111 1lw thud ,1u:u1cr of the 
ry, wu known and manuf.1e111red in \l.au.1,hmc1h r:-atli 111 1h,· ,~,h 

and la therefore a likc:ly n11d1date lor th<' "IIC' 111:id<' .1nd uil'd b, run ... 

mtenelationahip of Hill and thl' Coolr.\On1 i, \\Orth, of some slight -.we of 1he miKonce111iom that ha,e been 1ue,alc111 m \mcuc:a 

( 215) 

Compendium_Vorenberg 
Page 778

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11798   Page 129
of 192



\ R \f S \ :-.· 11 , \ K 1\1 < I R 

lk· \ • the hnt example of a IUD lrn , h, 11.1n <111:1111, ol .1 n·111 uq I au < . had been 
111'1 ,,,1,·111 wl111h .1tl11nnl w1dc,prc,1d nnuce m America by..__ 

, i lied w .ill such gum .... ( 1,.1.,on 111 l.11111l011, 111, 11J111c \\;n •11' ' h "Coo 
\1nc11,.a11 ,ollcccon. I hus dtl' If ill hnamc known as I e 1-

. . 1 • 1 I • iucturc was lurcher comp f>l',11111); fl111tl11t J.. 111 l 11\ lUlllllq, It f aJ 
tit, 111,l ,pn1111n1 clnu ilj(;d H'H 1.1 tJ I , 1 d I d 115 date of manu acture 

l . 1 If) lx-lmc 11 actually was. Smee 11 ,1p11c.11,~I to haH lx1.n 111:ic t' a u n 1 , ho d 
11 holl \\a \ oil\ iom!\ wrong, ,lfld ,incl' a John Coulson w a VcniN4 

d · \I chu,e1u 1hcrc has been a 1u11ld 111,11..1· ""h gum 11\c 111 a1,.1 • , 
, I ,,d on!\ Coouon. Some have .i,u·p1 llw \111n1ca11 111,1 .. t·t as I 1c one a · 

h1111 ~• iht imen1nr ol iht· r,pc. Joh11 Cook,un of London, ho~, 
bcl'n l:.1101111 111 1111.-!cnr, in fngbnd .. ,nd <e, rr:il of rh,-<r re~atang .... 
b, lam and h1..1nng l.itc I ith cc:ntur ) da1e1 aTl' prcJCrvc~ an Grat 
Thm 1herc wne dehn11eh l\\o John Cook50m, probably directly re 
nude the If ill l)pe ol rep1.·a1111g flmdod, one working in England and 
America. 

I he mcch.anl\111 of 1h1.· Hill rcpcaung llindock wa~ ingenious. The.,_. 
Wined 1wo tubular ca\lllt., one abo,·e 1he 11ll11:1, which could be lillcd 
0111sidc through open111gs with binged 01 p1rnted t:o\en on 1h~ left-. 
uppc:n11~1 of 1hc:,t· c,I\IUC\ "•" tilled w11h h.1lh, 1ht· lower wuh po-. 
tween 1he-c ca\ltin ai1d llu· barrel ,,as a nlindTical breech block which 
on an ,lld~ pc1pend1cular 10 that o( the bore. ·nus qlinder could be 
b) 111e,1ns of a leH-r a11achcd w 11, left end. llort·d in the side of tbil 
were 11,·o t.a1111t-s which could be ahgm·d l'ither with 1he cavi1ies in the* 
w11h •he bore hr monng 1he lcve1 Cut into 1he ~,de ol 1he bR"Ceh block -
the r,i;lu rnd of the 1. }finder wa, a ,hallo,, depre1~1on which saved • Ille 
bottom of 1he priming pan , 

l he method of loadi11g was rn,h and simpk The tubular cavitia in lbt 
butt w1.•re filled ,ep.ira,..r, \nth poh·d-,r <Ind b,,Jls .• md a small magazine in ma 
of rite cocl. wa, filkd with pruning powder. ' J hen 1hc muzzle: of the piece -
pomtcd up, aud the Iner \\a, pulled bad,ward rcrnl\'ing the breech cyU..., 
one hal( turn. rim aligned , imultaneou,I\' the: two c:ll'itics in the cylinder will 
those 111 the butL ' I ht• muLZle was th1.•n depre,sed, a.lowing a ball to fall mll 
om· ca, H} .,nd rnough powder for a ch.irgl' into the 01her . .-\t the same time ... 
ac11011 wcl t-d the piece and mm·cd th,· hollow \en-inir as the: bottom o( the .... 
under the prunmg m,ii;azine whe11• it alID wa~ filled. As soon as thac ~ 
had bct-11 Jtcornph,hed Ull' Inn was returned to its original poeition. Al it 
1ohed 1he qlinde, bac l.. again it alii:ned hut one and then the other of lit 
11i<•1 wi1h th~ l>ore. Th,· tim tu :ilign with the bore ,..as the one conlaiaias 
ball .. -\\ It did m the lull rolled forward to the amuior end of the 

I !?16 I 
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whe~ a alight decrease III the di:unrter of the bore prnentc:d 11 from gmng 
(unher. Sext to align 1uclf wa5 the cnity contarning the µowde,, and cha, a im 
depoaited iu contenu III the ch:unber The •~me acuon H:turned the pan filled 
with powder to its proper place ,md pu<ht·d 1he £r1nen 11110 opera11ng prunion. 
Thus with a 11mple forward and b.1.ck 1110,,cmem of the lever tht· gun w.is loaded, 
coded and primed. 

The Hill wa, an elhcient. lut-auing gun Its grtac drawback w.u thac it 
required many houn of work b} a highly ,killed gunsmith 10 produn• one 
Alignments had lo be perlecc. and the :.eat ag;a11151 the explosion in the chamber 
had to be secure or the po"·dcr in che rm1gazine w·ould also ign11e. I 11 the U n11ed 
Stat~ National Muaeum arr pre,erved the rtmn.inu of one of 1he5e guns in 

which the ae&l wu n(1t adequate. 8euusc of these fact01"5 che I t ill wa, made by 
line crafumen in manr countri~ tor w·elf 01er I 00 )can. but the expense of 
manufactu~ conhned its we primarily to wealthy sportsmen. 

Anothn t}-pe of repeacing R1mlock med m America was 1ha1 rnvented by 
Joseph Belton of Philadelphia Behon offcTCd hn gun co Congn·u. April 11, 
1777, and hi, letler o( that date i\ lhe onlv known \ur.iving cndence of the 
operation of the piece. 

To the Honorable C:ontinental C.ong-Tes, 
May it Pleaae your Honon. 

I wouldjllll informe 1h11 Honorable Asscrnbl), that I ha\c d1sco,ered 
an improvement, in tht' use of Smdll .\ rrnes. where111 a common small 
um, may be maid to discharge eight balb one after another. 111 eight. 
five o_r thrtt ICCODcb of time,~ each one to do t'l:ecution fi,e \ '"l!'nty. 
or th1ny yards, and after so d1scharg'd to be loaded ,md fir'd ,, rth car-
nage 11 [~'lftl?J, "·hich I am read) co provi.- bt experin1c11lal pr0ol. 
~ -an wuh nquel ease fix them'<> as to duchal'Jtc >tXt<:en or thent). 
1n.11x~en, ten ~r five acconds of timi.-, which I haic kept :11 Ht a ~ccrtt, 
thin.king ~Im two or three Month, we: 1111gh1 h.i11• .111 atmq thu, 
cq~pc, which ?u~ ent'my should ._now no1l1111g of, till Ilic> ihould hc: 
maid IO lnow II III the field, to thei r im11101tal souuw-

f 2171 
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corps. It consisted of 1300 men and was trained by the 
Freiherr von Mack, a captain on the quartermaster 
general's staff. 

Eai:h rifleman carried 2 to 4 air flasks into battle with 
him, while carts carrying additional flasks and two heavy 
duty air pumps were carried in support carts for each 
company. 

Depending upon pressures and types of shooting re
quired, the rifles are said to have been used at distances 
from 150 to 400 paces. As to their effectiveness, there 
are few records but many traditions. (Contemporary 
tests with two reconditioned rifles of this type, a Girardoni 
and a Contriner, gave very good accuracy at 100 yards; 
but proved hopelessly inaccurate at 200.) 

Says Captain Halla: "The fact that this remarkable 
weapon nevertheless did not remain in use and was 
removed as expendable supply to the fortress of Olmutz 
in 1815 was due not only to the changed tactical prin
ciples, but chiefly to the circumstance that there were 
no adequately trained riflesmiths available to take care 
of the delicate component parts of the locks and valves, 
and therefore the percentage of unusable air rifles shown 
in the reports was frighteningly high ." 

It is interesting to note, however, that in 1848 and 
1849, during the Czech and Hungarian revolt, the 
serviceable air rifles at Olmutz Armory were withdrawn 
by order of Emperor Franz Josef, then 18 years old, 
and issued for temporary service. (Note: In this con
nection it might be pointed out that even today there 
are very few general gunsmiths who are capable of 
servicing the coinmon American varieties of compressed 
air guns. Most of the factory repair men with whom 
this author has discussed the subject, all stressed the 
fact that most of their troubles stemmed from owners 
misusing the arms or from average gunsmiths butcher
ing them! "Keep screwdrivers out of the hands of own
ers and we'd have very little trouble with returns ," is the 
way one manufacturing expert succinctly expressed it. 
We can well understand, therefore, the troubles the 
Austrians encountered 150 years ago!) 

The designer, C. G. Girardoni , was a most efficient 
and prolific maker of all types of firearms and air arms 

for both military and civilian use. He made va · ll 
types of air pistols, including some with bellows in tt.: 
grips, used for short-range target work. He made 
shotguns about 1814, and sporting air rifles in lW 
Among his other designs are the 1776 model Flintk,:1 
Repeating Rifle , also of 12-shot capacity. 

While experimenting with a special repeating m 
ism on a J 5-mm. hunting rifle, the priming flash igni1tt 
the powder magazine. (This remember was before trt 
days of metallic cartridges, and each propelling charg: 
had to be set off by an individual flash which the · 
ventors of the time tried to confine to the individ -. 
chamber charge-always with eventual powder maga.zim 
blowups.) 

The explosion shredded his left hand, but this did 
deter ·the inventor. With the aid of an artificial iron h ' 
he had attached to the arm stump, Girardoni went bad 
to work on the magazine principle; but applied it now ro 
use with compressed air. Girardoni's great-great-grand.l(lt 
wrote to Dollcezek : "This was the origin of the air ri , 
which, with its smokeless and almost soundless shot, v. 
used by the Austrian army for more than 35 years." 

The Austrians treated the development as a real ~St

cret weapon ." A special shop was set up for Girardoni. 
and workers ·were specially selected and sworn to a 
secrecy about equivalent to that required for an H-Bom 
"Q" clearance today. 

It should be mentioned in passing that the Girardo 
pattern was produced by other makers on contract. Then. 
even as now, Austria was a hotbed of small gunmaker! 
who were good at duplication. In 1956 the giant Stcyr 
works has two factories operating with an employment 
roll of some 20,000 men-and that plant, to the averagr 
American shooter who knows the fine quality of theu 
Mannlicher-Schoenauer rifles, is the epitome of firearms 
quality. However, Steyr today is basically a roller bearing 
and farm equipment maker, and this author is constan_d! , 
amazed at finding so many American gunmakers so ill· ' 
informed that they are frightened at the size of the Ste)~ , 
payroll. I 

As a matter of record, fewer than 200 men are em· l 
ployed in manufacturing firearms there! At the same time. I 

I 

Austrian Model 1799 by Contriner, Pio In line with trigger Is the feed and breechblock release catch. 

30 
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“THIS RIGHT IS NOT ALLOWED BY GOVERNMENTS 
THAT ARE AFRAID OF THE PEOPLE”: THE PUBLIC 

MEANING OF THE SECOND AMENDMENT WHEN THE 
FOURTEENTH AMENDMENT WAS RATIFIED 

Clayton E. Cramer,* Nicholas J. Johnson,** and George A. Mocsary***

INTRODUCTION

The lingering question following the U.S. Supreme Court’s decision in 
District of Columbia v. Heller1 is whether the Court will employ the Four-
teenth Amendment to incorporate the newly confirmed right to keep and 
bear arms as a limitation on states.2 The answer will hinge substantially on 
the Court’s assessment of the intent and purpose of the Fourteenth Amend-
ment with regard to the right to keep and bear arms. Discerning such intent 
requires detailed evaluation of the context within which the amendment 
emerged and the understanding of the right to keep and bear arms at the 
time. 

This is a historical assessment that poses a threshold methodological 
question. Whose views on these matters should we credit? Should we privi-
lege the drafters, the signers, opinions expressed in newspaper accounts? 

 * Adjunct History Faculty, College of Western Idaho. Sonoma State University, M.A. History, 
1998; Sonoma State University, B.A. History, cum laude, with distinction, 1994. Cramer is the author of 
For the Defense of Themselves and the State (1994), Concealed Weapon Laws of the Early Republic: 
Dueling, Southern Violence, and Moral Reform (1999), Armed America: The Remarkable Story of How 
and Why Guns Became as American as Apple Pie (2006), as well as co-author of Clayton E. Cramer & 
Joseph Edward Olson, What Did “Bear Arms” Mean in the Second Amendment?, 6 GEO. J.L. & PUB.
POL’Y 511 (2008), cited by Justice Antonin Scalia in District of Columbia v. Heller, 128 S. Ct. 2783, 
2795 (2008). 
 ** Professor, Fordham University School of Law. West Virginia University, B.S., B.A., magna 
cum laude, 1981; Harvard Law School, J.D. 1984. 
 *** Law Clerk to the Honorable Harris L Hartz, U.S. Court of Appeals for the Tenth Circuit; Ford-
ham University School of Law, J.D., summa cum laude, 2009; University of Rochester Simon School of 
Business, M.B.A., 1997. Thanks to Gregory Townsend, Reference Librarian, for his research assistance. 

1 128 S. Ct. 2783 (2008). 
2 Immediately on the heels of Heller, plaintiffs filed claims challenging state and local laws that 

plausibly infringed on the right to keep and bear arms. See, e.g., Brief for Appellant at 25-27, Nat’l Rifle 
Ass’n of Am., Inc. v. Vill. of Oak Park, 567 F.3d 856 (7th Cir. 2009), cert. granted sub nom. McDonald 
v. Chicago, 130 S. Ct. 48 (2009) (mem.) (No. 08-1521). These claims raise a variety of issues and im-
plicate a range of interpretative methodologies and perspectives. Michael Kent Curtis offers a rich 
summary of the multiple perspectives from which we might draw answers in The Bill of Rights and the 
States Revisited After Heller, 60 HASTINGS L.J. 1445, 1448-50 (2009). 
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The predominant originalist theory today is original public meaning.3

“Theories of original public meaning, in contrast to original intent, interpret 
the Constitution according to how the words of the document would have 
been understood by a competent and reasonable speaker of the language at 
the time of the document’s enactment.”4 This Essay adopts that methodolo-
gy. 

Assessing the constitutional right to arms in the context of the Four-
teenth Amendment is different from assessing it purely as a matter of 
Second Amendment originalism. Things change. Cultures evolve. When 
those changes lead to modifications of governing political documents, our 
understanding of those documents must reflect the changed context. This is 
not living constitutionalism wherein social change drives continuously 
evolving conceptions of constitutional boundaries. Instead it is an acknowl-
edgment that the public understanding in 1866 of the right to arms protected 
by the Fourteenth Amendment might be different from the public under-
standing in 1791 of that same right. The public meaning of 1866 is a fixed 
point of reference that generates the interesting possibility that originalism 
may give the Second Amendment one meaning when applied to the federal 
government, and a different meaning when applied to the states, through the 
Fourteenth Amendment.5 Professor Akhil Reed Amar, for example, argues 
that the right to keep and bear arms in 1791 was focused substantially on 
the dangers of a strong standing army. By 1866, when the authors of the 
Fourteenth Amendment were proposing to extend the Bill of Rights to ap-
ply to the states, Amar argues, they “were hardly in the mood to rail against 
a federal standing army; these men, after all, wanted to use precisely such 
an army to reconstruct recalcitrant southern states.”6

[The] words “the right . . . to keep and bear arms” take on a different coloration and nuance 
when they are relabeled “privileges or immunities of citizens” rather than “the right of the 
people,” and when they are severed from their association with a well-regulated militia. To 
recast the textual point as a historical one, the core applications and central meanings of the 
right to keep and bear arms and other key rights were very different in 1866 than in 1789. . . . 

3 John O. McGinnis & Michael B. Rappaport, Original Methods Originalism: A New Theory of 
Interpretation and the Case Against Construction, 103 NW. U. L. REV. 751, 761 (2009). 

4 Id. 
5 See also Josh Blackman & Ilya Shapiro, Keeping Pandora’s Box Sealed: Privileges or Immuni-

ties, the Constitution in 2020, and Properly Extending the Right to Keep and Bear Arms to the States, 8 
GEO. J.L. & PUB. POL’Y (forthcoming 2010) (contending that originalism at the right time “demands that 
the interpreter select the proper temporal location in which to seek the text’s original public meaning. 
. . . Federal protection against state encroachments on individual liberty began with the ratification of 
the Fourteenth Amendment. 1868 is thus the proper temporal location for applying a whole host of 
rights to the states, including the right that had earlier been codified as the Second Amendment as ap-
plied against the federal government. Interpreting the right to keep and bear arms as instantiated by the 
Fourteenth Amendment—based on the original public meaning in 1791—thus yields an inaccurate 
analysis.”). 

6 AKHIL REED AMAR, THE BILL OF RIGHTS: CREATION AND RECONSTRUCTION 216 (1998). 
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[W]e must first and foremost reflect on the meaning and the spirit of the amendment of 1866, 
not the Bill of 1789.7

This Essay pursues in detail the public meaning of the “right to keep and 
bear arms” during the period leading up to enactment of the Fourteenth 
Amendment. It elaborates five broad categories of original public meaning. 
Part I examines nineteenth century scholarly commentary and case law. 
Part II examines popular understandings of the Second Amendment as the 
militia declined in importance and the struggle over abolition of slavery 
took center stage. Part III examines Civil War era claims about the meaning 
of the Second Amendment. Part IV details how Reconstruction and the 
Black Codes energized debate about the right to keep and bear arms. Part V 
reviews the debate and enactment of the Fourteenth Amendment, as it re-
lates to the constitutional right to arms. 

I. BETWEEN THE RATIFICATIONS: ORIGINAL PUBLIC MEANING OF THE 
SECOND AMENDMENT—COMMENTARY AND CASE LAW IN THE 
NINETEENTH CENTURY

There is abundant evidence about the public understanding of the 
Second Amendment between 1791 and the Civil War. Nearly all scholarly 
commentary and most case law viewed the “right of the people” in the 
Second Amendment to be an individual liberty,8 like other constitutional 
rights enjoyed by the people. There was something of a divide as to the 
purpose of the right. Some articulated its purpose as resistance to tyranny—
a conception of the right that protected the option of political violence. 
Even with this public purpose, the right was individual.9 Others acknowl-

7 Id. at 223. 
8 Justice Scalia noted in Heller that “[w]e have found only one early 19th-century commentator 

who clearly conditioned the right to keep and bear arms upon service in the militia—and he recognized 
that the prevailing view was to the contrary.” District of Columbia v. Heller, 128 S. Ct. 2783, 2807 
(2008) (quoting BENJAMIN L. OLIVER, THE RIGHTS OF AN AMERICAN CITIZEN 177 (Boston, Marsh, 
Capen & Lyon 1832)). See also infra note 10. 

9 The Supreme Court, in adopting the individual rights view of the Second Amendment while 
acknowledging its tyranny-control purpose, effectively confirmed what scholars have been saying for 
some time: that the Second Amendment’s tyranny-control purpose was consistent with, and perhaps 
even required, the individual ownership of arms. Heller, 128 S. Ct. at 2798-99, 2801-02, 2805-07 (dis-
cussing how the tyranny-control aspects of the Second Amendment were served by individual rights 
adopted by the Court); see also Stephen P. Halbrook, The Right of the People or the Power of the State: 
Bearing Arms, Arming Militias, and the Second Amendment, 26 VAL. U. L. REV. 131, 134-35 (1991) 
(describing the adoption of the Second Amendment as a distinctly individual right, as opposed to a state 
power, which often intersected with the Founders’ concerns about tyranny); David B. Kopel, The
Second Amendment in the Nineteenth Century, 1998 BYU L. REV. 1359, 1362-70 (discussing a plethora 
of nineteenth century commentaries and caselaw); George A. Mocsary, Note, Explaining Away the 
Obvious: The Infeasibility of Characterizing the Second Amendment as a Nonindividual Right, 76 
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edged the purpose of resisting tyranny, but explicitly recognized that the 
right also included individual self-defense. With a few remarkable excep-
tions, none of the case law or commentary explicitly rejects the idea of a 
right to arms for individual self-defense. 

Most early constitutional commentaries articulate an individual right 
to keep and bear arms. St. George Tucker’s 1803 gloss on Blackstone’s 
Commentaries on the Laws of England, William Rawle’s 1829 A View of 
the Constitution, and Justice Joseph Story’s Commentaries on the Constitu-
tion of the United States present an individual right explicitly intended to 
enable resistance to tyranny.10 This view reflects the expectation that the 
people from whom the militia is drawn would appear bearing their own 
private arms.11

Tucker’s edition of Blackstone’s Commentaries lists the Second 
Amendment, and contrasts the right it protects with the more limited guar-
antee of the English Bill of Rights of 1689: “[A]nd this without any qualifi-
cation as to their condition or degree, as is the case in the British govern-
ment.”12

William Rawle’s analysis is more detailed: 

The corollary from the first position is, that the right of the people to keep and bear 
arms shall not be infringed.

. . . . 

The prohibition is general. No clause in the constitution could by any rule of con-
struction be conceived to give to congress a power to disarm the people. Such a flagitious at-
tempt could only be made under some general pretense by a state legislature. But if in any 
blind pursuit of inordinate power, either should attempt it, this amendment may be appealed 
to as a restraint on both.  

FORDHAM L. REV. 2113, 2154-75 (2008) (analyzing the Second Amendment from a primarily founding-
era viewpoint assuming the tyranny-control model as its primary purpose, and concluding that 
“[p]roperly understanding ‘well regulated Militia’ to refer to the armed and ready body of the people, 
and considering the Founders’ concern with tyranny, the Second Amendment can be translated into 
modern parlance: ‘Armed and ready citizens being necessary to prevent tyranny, the right of the people 
to keep and bear arms shall not be infringed.’”). 

10 Justice Stevens, dissenting in Heller, argued that “[t]here is not so much as a whisper in the 
passage above that Story believed that the right secured by the Amendment bore any relation to private 
use or possession of weapons for activities like hunting or personal self-defense.” Id. at 2840 (Stevens, 
J., dissenting). The majority rejects this argument because Story equated the Second Amendment with 
the “right to bear arms” in the English Bill of Rights, which in turn had nothing to do with militia ser-
vice and was clearly an individual right. Id. at 2806-07 (majority opinion). 

11 Pursuing the question in the modern era, the U.S. Supreme Court in United States v. Miller, 307 
U.S. 174 (1939), and recently in Heller, acknowledged this aspect of the individual right. Heller, 128 S. 
Ct. at 2799-2800 (citing Miller, 307 U.S. at 179).  

12 2 WILLIAM BLACKSTONE, COMMENTARIES *143-44 n.40. 
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. . . . 

This right ought not, however, in any government, to be abused to the disturbance of 
the public peace.13

Justice Story emphasizes that while the purpose is to allow the people to 
rise up against a tyrannical government, this is a “right of the citizens,” not 
a right of the states, or of the militia: 

The right of the citizens to keep and bear arms has justly been considered, as the palladium 
of the liberties of a republic; since it offers a strong moral check against the usurpation and 
arbitrary power of rulers; and will generally, even if these are successful in the first instance, 
enable the people to resist and triumph over them.14

Rawle’s commentary also adds a significant new dimension to this general 
theme. He viewed the Second Amendment as a limitation not only on the 
federal government, but also on the states. This amplifies the point that he 
does not conceive of it as a state right. As discussed below, this aspect of 
Rawle’s view may have been a minority view, but it was hardly unique. 

The one commentator of the period who argues against an individual 
right for self-defense, Benjamin L. Oliver, still acknowledges that this is the 
dominant understanding: 

The provision of the constitution, declaring the right of the people to keep and bear arms, &c. 
was probably intended to apply to the right of the people to bear arms for such purposes on-
ly, and not to prevent congress or the legislatures of the different states from enacting laws to 
prevent the citizens from always going armed. A different construction however has been 
given to it.15

Oliver’s objection to the individual right construction is evidently a point of 
policy. He amplifies the primary point with a lengthy and passionate criti-
cism of the “common practice in some parts of the United States” of carry-
ing concealed deadly weapons.16 “This cowardly and disgraceful practice, if
it is really unconstitutional to restrain it by law, ought to be discounte-
nanced by all persons who are actuated by proper feelings of humanity or a 
just regard for the dictates of religion.”17

13 WILLIAM RAWLE, A VIEW OF THE CONSTITUTION OF THE UNITED STATES OF AMERICA 122-23 
(Phila., H. C. Carey & I. Lea 1825) (emphasis added). 

14 3 JOSEPH STORY, COMMENTARIES ON THE CONSTITUTION OF THE UNITED STATES § 1890, at 
746-47 (Boston, Hilliard, Gray & Co. 1833) (citing RAWLE, supra note 13, at 122-23). Story’s under-
standing of the Second Amendment must have been pretty close to that of Tucker’s and Rawle’s be-
cause his citation for that sentence are the pages cited in the previous footnote. 

15 BENJAMIN L. OLIVER, THE RIGHTS OF AN AMERICAN CITIZEN 177 (Boston, Marsh, Capen & 
Lyon 1832) (emphasis added). 

16 Id. at 177-79. 
17 Id. at 177 (emphasis added). 
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A textbook on the U.S. Constitution published during this period arti-
culates the tyranny-control model (as well as the benefits of rapid response 
to external attack). While not as explicit as other statements of the time, its 
use of the term “citizens” suggests an individual right rather than a collec-
tive or state right to maintain a militia: 

“ARTICLE II A well regulated Militia, being necessary to the security of a free State, the 
right of the people to keep and bear Arms, shall not be infringed.” 

. . . . 

§ 622. If citizens are allowed to keep and bear arms, it will be likely to operate as a check 
upon their rulers, and restrain them from acts of tyranny and usurpation. The necessity of 
maintaining a large standing army is also diminished by arming and disciplining the citizens 
generally, so that they may be ready and qualified at any time, to defend the country in a 
sudden emergency.18

From our modern perspective, the search for case law concerning the right 
to arms during this period is curious. There is a dearth of federal gun con-
trol laws in the antebellum period. Except for the Militia Acts of 1792 and 
1803, which required every “free white male citizen” between the ages of 
eighteen and forty-five to own a gun, there were not many gun control 
questions to litigate.19 Consequently, there are very few federal court deci-
sions in this period that address the Second Amendment. In a few cases the 
individual right to arms is referenced by comparison. For example, United
States v. Sheldon20 analogizes the right to arms to the First Amendment. 
Sheldon was prosecuted for falsely reporting a court case, and fined for 
contempt of court. Sheldon argued that the First Amendment protected his 
freedom of expression. The Michigan Territorial Supreme Court ruled that 
“[t]he constitution of the United States also grants to the citizen the right to 
keep and bear arms. But the grant of this privilege cannot be construed into 
the right in him who keeps a gun to destroy his neighbor.”21 In Johnson v. 
Tompkins,22 Justice Henry Baldwin operating as a circuit judge acknowl-
edged that the plaintiff Johnson had a right to recapture a runaway slave in 
Pennsylvania. In determining whether Johnson’s tactics for reclaiming his 
slave had broken Pennsylvania law, Baldwin listed several rights that John-

18 FURMAN SHEPPARD, THE CONSTITUTIONAL TEXT-BOOK 245 (Phila., Childs & Peterson 1855). 
19 Militia Act of 1803, ch. 15, 2 Stat. 207 (current version at 10 U.S.C. §§ 331-35 (2006)); Militia 

Act of 1792, ch. 33, 1 Stat. 271 (current version at 10 U.S.C. §§ 331-35). 
20 5 Blume Sup. Ct. Trans. 337 (Mich. 1829). 
21 Id. at *12 (emphasis added).  
22 13 F. Cas. 840 (C.C.D. Pa. 1833) (No. 7416). 
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son enjoyed under both the U.S. and Pennsylvania constitutions—including 
a personal right to keep and bear arms.23

Legislation and litigation in the states is both more abundant and more 
complex. In the period 1813 to 1840 there was a burst of state laws, primar-
ily in the Old Southwest, that either restricted concealed carry of deadly 
weapons, or banned sale of certain knives and concealable handguns.24 One 
result of these laws is a series of state high court decisions that attempted to 
define the limits of the right to keep and bear arms. While most of these 
decisions are limited to right to arms provisions in state constitutions,25 a 
number of them comment on the Second Amendment. 

In 1842, the Arkansas Supreme Court decided a case that took a very 
narrow view of the right to arms under both the Second Amendment and 
the more restrictively-worded arms provision in the Arkansas Constitution. 
Chief Justice Ringo and Associate Justice Dickinson issued separate opi-
nions that came to the same conclusion: the state’s authority to prohibit 
concealed carrying of deadly weapons did not violate the Second Amend-
ment. Ringo’s opinion urged that the Second Amendment protected only a 
right of the “free white men of this State” to be armed “for the preservation 
and defense of the State and her republican institutions.”26 While Ringo 
appears to have assumed a right of individuals to keep arms appropriate for 
militia duty, he was evidently hostile to the right to bear arms for self-
defense.27

It is difficult to determine which of Ringo’s arguments apply only to 
the Second Amendment, which apply to the Arkansas Constitution’s more 
narrow “for their common defence” arms guarantee, and how much to cre-
dit his advocacy of the collective rights theme. He moves from a nearly 
sourceless claim of a collective right with respect to the Second Amend-
ment to an acknowledgement that “the militia, without arms, however well 
disposed, might be unable to resist, successfully, the efforts of those who 
should conspire to overthrow the established institutions of the country, or 
subjugate their common liberties . . . .”28 This second statement seems to 
acknowledge that the right to keep and bear arms limited the power of the 
government to disarm the population. The right was limited: it “surely was 

23 Id. at 850 (holding that both the Pennsylvania Constitution and Second Amendment’s “right to 
keep and bear arms” were personal rights enjoyed by Johnson). 

24 See CLAYTON E. CRAMER, CONCEALED WEAPON LAWS OF THE EARLY REPUBLIC: DUELING,
SOUTHERN VIOLENCE, AND MORAL REFORM 2-3, 17-46 (1999) (discussing the cultural factors involved 
in restricting deadly weapons). 

25 See CLAYTON E. CRAMER, FOR THE DEFENSE OF THEMSELVES AND THE STATE: THE ORIGINAL 

INTENT AND JUDICIAL INTERPRETATION OF THE RIGHT TO KEEP AND BEAR ARMS 71-87 (1994) (summa-
rizing most of these state supreme court decisions, as well as raising questions of causation that are 
answered in CRAMER, supra note 24). 

26 State v. Buzzard, 4 Ark. 18, 26-27 (1842). 
27 See id. at 25. 
28 Id. at 24-25. 
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not designed to operate as an immunity to those who should so keep or bear 
their arms as to injure or endanger the private rights of others, or in any 
manner prejudice the common interests of society.”29 Even if we ignore the 
federalism context and glibly conclude that the Second Amendment pro-
tects a right to arms only for common defense (as the Arkansas Constitu-
tion’s more narrow guarantee provided), we still come back to the defini-
tion of militia as constituting the people bearing their own private arms. 

Associate Justice Dickinson’s concurrence came to the same conclu-
sion, arguing that “[t]he militia constitutes the shield and defense for the 
security of a free State; and to maintain that freedom unimpaired, arms and 
the right to use them for that purpose are solely guaranteed.”30 Dickinson 
also appears to argue that there was no personal right of self-defense: “The 
personal rights of the citizen are secured to him through the instrumentality 
and agency of the constitution and laws of the country; and to them he must 
appeal for the protection of his private rights and the redress of private inju-
ries.”31 This is a remarkable claim—an assertion that the government could, 
if it so chooses, criminalize self-defense even if such self-defense was ne-
cessary to prevent death. It is a fully Hobbesian view of the authority of the 
state over individuals—in a nation predominately grounded on Lockean 
principles.

Associate Justice Lacy dissented and urged an individual self-defense 
right construction: 

I cannot separate the political freedom of the State from the personal rights of its citizens. 
They are indissolubly bound up together in the same great bond of union, and, to my mind, 
they are incapable of division. . . . Among these rights, I hold, is the privilege of the people 
to keep and bear their private arms for the necessary defense of their person, habitation and 
property, or for any useful or innocent purpose whatever. We derive this right from our An-
glo-Saxon ancestors, and under the form of that government it has ever been regarded as sa-
cred and inviolable.32

None of these three opinions referenced any contemporaneous scholarly 
commentary. The opinions reasoned instead from case law and the text of 
arms provisions in other state constitutions (provisions that generally were 
textually very different from the Second Amendment) and the Arkansas 
Constitution’s arms guarantee. 

29 Id. at 25. 
30 Id. at 32. (Dickinson, J., concurring). 
31 Id. 
32 Buzzard, 4 Ark. at 42-43 (Lacy, J., dissenting). U.S. Supreme Court Associate Justice James 

Wilson discussed the somewhat similar statement of the Anglo-Saxon origin of the right of bearing arms 
with respect to self-defense and the arms guarantee in the 1790 Pennsylvania Constitution. 3 JAMES 

WILSON, THE WORKS OF THE HONOURABLE JAMES WILSON, L.L.D. 84 (Bird Wilson, ed., Phila., Bron-
son & Chauncey 1804). 
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State v. Buzzard33 is widely cited after the Civil War by courts attempt-
ing to uphold weapons restrictions. This is not because Buzzard was the 
mainstream view. Rather, it is because Buzzard is one of the few precedents 
available to justify the postbellum laws aimed primarily at disarming 
freedmen.34

The vast majority of the antebellum decisions recognize an individual 
right to bear arms at least in part for self-defense, and fall into one of three 
categories: (1) the Second Amendment applies only to the federal govern-
ment—although these decisions either explicitly or implicitly treat it as an 
individual right, (2) the state constitutional guarantee in question limits 
(although does not completely block) the authority of the state to regulate 
the bearing of arms, and (3) the Second Amendment or the state constitu-
tional guarantee in question does not apply to blacks. 

State v. Newsom35 illustrates the first and third themes. Elijah Newsom 
challenged his conviction under a state law requiring free blacks to have a 
license to possess deadly weapons. Newsom’s appeal argued that such a 
law violated the Second Amendment and the North Carolina Constitution’s 
similar guarantee of an individual right. Newsom, a free black man, had 
been convicted of carrying a shotgun without a license. The North Carolina 
Supreme Court had already recognized that the state constitution protected 
an individual right to keep and bear arms.36

The court disposed of the Second Amendment question by asserting 
that “[t]he limitations of power, contained in it and expressed in general 
terms, are necessarily confined to the General Government.”37 Citing Bar-
ron v. Baltimore,38 the court explained that “[i]n Article II of the amended 
Constitution the States are neither mentioned nor referred to. It is, therefore, 
only restrictive of the powers of the Federal Government.”39 The court dis-
missed Newsom’s parallel claim with respect to the North Carolina Consti-
tutional arms guarantee. The court did not dispute that the North Carolina 
provision protected an individual right. It simply argued that this right be-
longed only to white people.40

33 4 Ark. 18 (1842). 
34 See CRAMER, supra note 25, at 97-164, for an overview of postbellum arms decisions in state 

and federal courts. 
35 27 N.C. 250 (1844). 
36 State v. Huntley, 25 N.C. 418, 422-23 (1843) (upholding a conviction for the common law 

crime of “riding or going armed with unusual and dangerous weapons, to the terror of the people” in a 
case that might today be prosecuted for brandishing a firearm or assault with a deadly weapon). 

37 Newsom, 27 N.C. at *251. 
38 32 U.S. 243 (1833). 
39 Newsom, 27 N.C. at *251. 
40 Id. at *253-54. “The defendant is not indicted for carrying arms in defence of the State, nor 

does the act of 1840 prohibit him from so doing. Its only object is to preserve the peace and safety of the 
community from being disturbed by an indiscriminate use, on ordinary occasions, by free men of color, 
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The second general theme of the state cases embraces Rawle’s view of 
the Second Amendment as a limit on state power. For example, in Nunn v.
State,41 Georgia’s Supreme Court upheld a ban on concealed carry of deadly 
weapons, but struck down a ban on sales of concealable handguns. The 
court ruled that the Second Amendment protected open carry against both 
federal and state restrictions.42

Chief Justice Lumpkin’s decision was part of a broader objection to 
Barron v. Baltimore’s decision that the first eight amendments limited only 
the federal government. It was a position that was contrary to Supreme 
Court precedent, but it was based on disagreement with the Court, not ig-
norance.43 As we will see shortly, other state high courts believed that the 
Second Amendment protected an individual right against state encroach-
ment.

Another aspect of Lumpkin’s decision in Nunn helps illustrate the 
range of opinions about the nature of the right protected by the Second 
Amendment. At one point, he articulates a right that extends broadly to “the 
people.”

The right of the whole people, old and young, men, women and boys, and not militia only, to 
keep and bear arms of every description, and not such merely as are used by the militia, shall 
not be infringed, curtailed, or broken in upon, in the smallest degree . . . .44

But within a few paragraphs, he shifts to a focus on citizens and how legis-
lation may not “deprive the citizen of his natural right of self-defence, or of 
his constitutional right to keep and bear arms.”45

The implications of the distinction between a right of the people and a 
right of citizens are evident. Two years after Nunn, in Cooper v. Savan-
nah,46 the Supreme Court of Georgia confronted the question of what rights 
blacks enjoyed under the Georgia Constitution. The court ruled that “[f]ree 
persons of color have never been recognized here as citizens; they are not 
entitled to bear arms, vote for members of the legislature, or to hold any 
civil office.”47 The court recognized a right to arms rooted in the Georgia 

of fire arms or other arms of an offensive character. Self preservation is the first law of nations, as it is 
of individuals.” Id. 

41 1 Ga. 243 (1846). 
42 Id. at 251. 
43 AMAR, supra note 6, at 153-56 (showing that a contrarian argument that the Bill of Rights 

represented a common law tradition appears not only in Nunn, and Lumpkin’s Campbell v. State, 11 Ga. 
353 (1852), but also in the plaintiff’s arguments in Holmes v. Jennison, 39 U.S. 540 (1840), arguing that 
Barron was wrongly decided). 

44 Nunn, 1 Ga. at 250-51. 
45 Id. at 251. 
46 4 Ga. 68 (1848). 
47 Id. at 72. Either this ordinance, or a very similar predecessor, was the basis for A Fact,

LIBERATOR, Mar. 26, 1831, at 51, to suggest that a Massachusetts free black citizen can move to Savan-
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Constitution and the Second Amendment that extended to “old and young, 
men, women and boys.”48 The right was decidedly individual said the court. 
But it did not extend to blacks. 

The view of the Second Amendment as an individual right restricting 
state law is amplified by three decisions from the Louisiana Supreme Court 
handed down in the 1850s. In State v. Chandler49 the court ruled that the 
Second Amendment was a limitation on state legislation.50 At that time 
there was no right to arms provision in the Louisiana Constitution.51 The 
statute ultimately survived the challenge because it only prohibited con-
cealed carry: 

It interfered with no man’s right to carry arms (to use its own words) “in full open view,” 
which places men upon an equality. This is the right guaranteed by the Constitution of the 
United States, and which is calculated to incite men to a manly and noble defence of them-
selves, if necessary, and of their country, without any tendency to secret advantages and un-
manly assassination.52

Louisiana Supreme Court decisions in 1856 and 1858 took similar posi-
tions. The first, Smith v. State,53 involved a challenge to Louisiana’s ban on 
concealed weapons based on the claim that a pistol in the pocket was only 
partially concealed, and was therefore protected by the Second Amend-
ment.54 The court held that the concealed weapon statute applied to any 
weapon that was not fully exposed: 

The statute against carrying concealed weapons does not contravene the second article of the 
amendments of the Constitution of the United States. The arms there spoken of are such as 
are borne by a people in war, or at least carried openly. The article explains itself. It is in 
these words: “A well regulated militia being necessary to the security of a free State, the 
right of the people to keep and bear arms shall not be infringed.” This was never intended to 
prevent the individual States from adopting such measures of police as might be necessary, 
in order to protect the orderly and well disposed citizens from the treacherous use of wea-
pons not even designed for any purpose of public defence, and used most frequently by evil-

nah and challenge the statute as violating the “privileges and immunities” clause of Article IV of the 
U.S. Constitution, implying that certain rights were fundamental, and not simply a guarantee of equal 
treatment for both residents and non-residents. 

48 Nunn, 1 Ga. at 251. 
49 5 La. Ann. 489-91 (1850). 
50 Id. at 490. 
51 Louisiana adopted its first arms-bearing constitutional provision in 1879. Nicholas J. Johnson, 

A Second Amendment Moment: The Constitutional Politics of Gun Control, 71 BROOK. L. REV. 715, 
742 & n.143 (2005). By 2003, a total of forty-four state constitutions had arms-bearing provisions. Id. at 
724. 

52 Chandler, 5 La. Ann. at 489-90. 
53 11 La. Ann. 633 (1856). 
54 Id. at 633. 
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disposed men who seek an advantage over their antagonists, in the disturbances and breaches 
of the peace which they are prone to provoke.55

The message of Smith is moderately contestable because of the reference to 
arms borne in war.56 But that ambiguity is resolved by its position in se-
quence between Chandler (which is unequivocal on the individual nature of 
the right) and State v. Jumel.57 In Jumel, the defendant challenged his con-
viction for carrying a concealed weapon both based on the statute of limita-
tions (more than six months had elapsed between the offense and being 
charged), and that the Second Amendment protected his carrying of a wea-
pon.58 The primary question was not the nature of the Second Amendment 
right but its boundaries. Recognizing that some regulation of the individual 
right was necessary to public safety, the court held “[t]he statute in question 
does not infringe the right of the people to keep or bear arms. It is a meas-
ure of police [regulation], prohibiting only a particular mode of bearing 
arms which is found dangerous to the peace of society.”59

The right articulated in these cases is not unlimited. Legislatures might 
restrict individuals from carrying concealed weapons, but laws that prohi-
bited open carry faced a much more stringent burden. The type of weapons 
protected trends more toward weapons used in warfare, as contrasted with 
the treacherous tools of “unmanly assignation.” But the focus on arms pri-
vately held shows that the right was conceived as individual in nature. 

The last of the antebellum decisions to express an opinion concerning 
the Second Amendment is the 1859 decision by the Supreme Court of Tex-
as in Cockrum v. State.60 There, the court upheld a sentence enhancement of 
life in solitary for manslaughter committed with a Bowie knife.61 Because 
the sentence enhancement keyed on a cheap and common class of weapon, 
counsel argued it was a form of class discrimination,62 and that the “right of 
bearing arms” (though not the right to use them for manslaughter) was pro-
tected by both the Second Amendment and the Texas Constitution’s arms 

55 Id.
56 In arguments about the original meaning of the Second Amendment, Justice Stevens’ dissent in 

Heller argued that bearing arms has a particularly military connotation that supports a purely collective 
or state right interpretation of the Second Amendment. District of Columbia v. Heller, 128 S. Ct. 2783, 
2827-28 (2008) (Stevens, J., dissenting). However, the Louisiana Supreme Court’s addition “or at least 
carried openly” undercuts that view. Smith, 11 La. Ann. at 634; see also Cramer & Olson, supra note *, 
at 517-19 (destroying the claim that “bear arms” has a particularly military connotation). 

57 13 La. Ann. 399 (1858). 
58 Id. at 399-400. 
59 Id. (emphasis added). 
60 24 Tex. 394 (1859). 
61 Id. at 395-96. 
62 Id. (“A common butcher-knife, which costs not more than half a dollar, comes within the de-

scription given of a bowie-knife or dagger, being very frequently worn on the person. To prohibit such a 
weapon, is substantially to take away the right of bearing arms, from him who has not money enough to 
buy a gun or a pistol.”). 
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guarantee.63 The court’s discussion of the Second Amendment claim ap-
pears to recognize both an individual right for the purposes of tyranny con-
trol, and arguably, a collective view of the right: 

The object of the clause first cited, has reference to the perpetuation of free government, and 
is based on the idea, that the people cannot be effectually oppressed and enslaved, who are 
not first disarmed. The clause cited in our bill of rights, has the same broad object in relation 
to the government, and in addition thereto, secures a personal right to the citizen. The right of 
a citizen to bear arms, in the lawful defense of himself or the State, is absolute.64

The court was clearly uncomfortable with the nature of the weapon—
ascribing capabilities to Bowie knives that bear a striking similarity to cur-
rent concerns about scary-looking semiautomatic weapons. And yet, they 
acknowledged the right to carry such weapons: 

The right to carry a bowie-knife for lawful defense is secured, and must be admitted. It is an 
exceeding destructive weapon. It is difficult to defend against it, by any degree of bravery, or 
any amount of skill. The gun or pistol may miss its aim, and when discharged, its dangerous 
character is lost, or diminished at least. The sword may be parried. With these weapons men 
fight for the sake of the combat, to satisfy the laws of honor, not necessarily with the inten-
tion to kill, or with a certainty of killing, when the intention exists. The bowie-knife differs 
from these in its device and design; it is the instrument of almost certain death.65

On the question of the Second Amendment, Cockrum poses the perpetual 
question that plagues militia-centered conceptions of the Second Amend-
ment: do references to collective defense, tyranny control, or political vi-
olence, necessarily mean that the guns borne for these political aims are to 
be “kept” only by the state? Note that their claim would be that this is about 
state governments resisting the national government’s tyranny. Also this 
point launches us down the slope of how many citizens are needed to stage 
legitimate political violence. Or shall the arms be kept by individuals, who 
when called for militia service shall appear bearing arms provided by them-
selves in common use at the time?66

If the Second Amendment protected a purely collective right, or an in-
dividual right subject to governmental control over the militia67 the Su-
preme Court of Texas should have flatly dismissed Cockrum’s Second 
Amendment claim: he was not armed with a butcher knife, nor did he kill 
another person, as part of militia duty. The court’s failure to dismiss the 
argument suggests several aspects of how the court understood the Second 
Amendment. The Second Amendment limited state authority to regulate the 

63 Id. at 396. 
64 Id. at 401. 
65 Id. at 402 (emphasis added). 
66 See District of Columbia v. Heller, 128 S. Ct. 2783, 2815 (2008); see also United States v. 

Miller, 307 U.S. 174, 179 (1939). 
67 See Heller, 128 S. Ct. at 2822-47 (Stevens, J., dissenting). 
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bearing of arms—and not limited to bearing arms as part of a militia. The 
precise nature of that right is left open. 

Once it is decided that the Second Amendment applies to the state, the 
pure collective rights view seems untenable. The reason is structural: the 
collective rights argument is essentially a claim about the federalist bargain 
at the core of our Constitution. It asserts that the Second Amendment simp-
ly prevents the federal government from disarming state militias. That view 
(rejected by Heller) only makes sense in the context of a dispute about fed-
eral power. When applied to the states, the collective rights theory devolves 
into nonsense—a view that the Second Amendment prohibits the state from 
infringing on the state’s own right to arm the state’s own militia.

The scholarly commentary and judicial decisions of the antebellum pe-
riod demonstrate that Americans recognized at least two different, not nec-
essarily exclusive, purposes for the Second Amendment. One objective was 
to protect an individual right to preserve the potential for collective political 
violence, so that “being armed, they may as a body rise up to defend their 
just rights, and compel their rulers to respect the laws.”68 The other purpose 
was private self-defense—protection within the boundaries of what the 
Louisiana Supreme Court called “a manly and noble defence of them-
selves.”69

II. POPULAR UNDERSTANDINGS OF THE SECOND AMENDMENT:
ABOLITIONISM, THE FUGITIVE SLAVE ACT, AND BLEEDING KANSAS

Judges are not the only, and perhaps not even the primary, sources of 
information about the public understanding of the right to bear arms at the 
time of the Fourteenth Amendment. In a variety of contexts, public officials 
and private citizens in the nineteenth century discuss and describe the con-
stitutional right to arms in predominately individual terms. Both the politi-
cal violence/tyranny-control and private self-defense purposes continued to 
be advanced. However, consistent with Akil Amar’s surmise, articulation of 
the political violence purpose diminishes around the Civil War while pri-
vate self-defense rationales become dominant. 

68 This is the Tennessee Supreme Court’s explanation of the Tennessee Constitution’s somewhat 
more narrowly written arms guarantee in Aymette v. State, 21 Tenn. (2 Hum.) 154, 157 (1840). While 
Aymette denied that the right to keep and bear arms protected an individual right to self-defense, this 
decision was based on the more restrictive “for their common defence” language. TENN. CONST. of 
1834, art. I, § 26. 

69 State v. Chandler, 5 La. Ann. 489, 490 (1850). The Georgia and Louisiana Supreme Courts 
found that the right was not unlimited; concealed carry could be regulated or prohibited—a position that 
in the latter half of the nineteenth century became increasingly the norm. Nunn v. State, 1 Ga. 243, 250-
51 (1846); Smith v. State, 11 La. Ann. 633, 633 (1856); see also CRAMER, supra note 25, 141-64 (pro-
viding a detailed examination of the development of case law and constitutional provisions that usually 
recognized that concealed carry could be regulated or even banned as long as open carry was allowed). 
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Some articulated understandings of the Second Amendment in the first 
part of the nineteenth century focus on the Amendment’s public violence 
purpose, because of the militia context in which they appear. Recall that 
this purpose can be pursued either through an individual right (under the 
traditional conception of militia as the people bearing their own private 
arms) or arguably through a variety of collective rights theories where gov-
ernment has full control of all the arms. An 1832 report from the New York 
adjutant-general, unsurprisingly, focuses on the tyranny control model.70 It 
describes how unusual the U.S. militia system was compared to other coun-
tries: 

In most other countries it is a practical rule of government to limit as much as possible the in-
fluence of all, who live under it, over its measures and movements, and to arm and discipline 
such only as are in its pay and under its control. The spirit of our political organization, on 
the other hand, is, by extending as far as possible the right of suffrage, to subject the meas-
ures and operations of government to the influence of the greatest possible number, and, by 
arming and disciplining every citizen, to be prepared to sustain in all emergencies, by the 
united force of the whole community, a system instituted for the benefit of the whole.71

As a consequence, the system required “that every citizen shall be armed, 
and that he shall be instructed also in the use of arms.”72 The report also 
argued “it is doubted by the most sagacious observers whether our civil 
liberties could be maintained for a length of time without the influence and 
protection of a militia.”73 What made the militia “dangerous to the existence 
of an arbitrary government, render it indispensable to the existence of 
ours.”74 Finally, the report draws the connection to the Second Amendment: 

That this was the opinion of the original parties to the constitution of the United States, is 
apparent from the second article of the amendments of that instrument, which assumes that 
“a well-regulated militia” is “necessary to the security of a free state,” and declares that “the 
right of the people to keep and bear arms shall not be infringed;” showing that the militia was 
designed by those who had the largest share in its institution, not merely as a support to the 
public authority, but, in the last resort, as a protection to the people against the government 
itself.75

Like Tucker, Rawle, Story, and Oliver, the adjutant-general saw the militia 
system as a fundamental part of our government—something that could not 
be excised without serious damage: “So intimately, indeed, are they all in-

70 SENATE OF THE STATE OF N.Y., REPORT OF THE ADJUTANT-GENERAL, Vol. 1, Issue 4, at 2 
(1832) [hereinafter ADJUTANT-GENERAL REPORT]. 

71 Id.
72 Id. 
73 Id.
74 Id.
75 Id.
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terwoven with each other, that the connexion which exists between them 
could not be dissolved without impairing the strength of the whole fabric.”76

As the century progressed, enthusiasm for and attention to the militia 
system declined.77 At the same time, the declining legal status of free 
blacks, and the growing abolition movement, prompts a robust articulation 
of the Second Amendment as a guarantee of arms for private self-defense. 
The struggle over the rights of free blacks, which grew along with the aboli-
tion movement,78 led to this 1838 complaint from black Ohioans about laws 
that sought to prevent free blacks from entering the state: 

Nor were the projectors of this measure satisfied with casting them out beyond the protection 
of law, and depriving them of the means of obtaining a lawful subsistence; but they made it 
the duty of the officers of townships to remove them by force out of the state, for disobe-
dience to these laws. By the same process of legislation, every right secured by the constitu-
tion may be taken from the citizens of the state. The right of suffrage, the right to bear arms,
the right of the people to assemble together and consult for the common good; the right to 
speak, write, and print upon any subject, might be trammeled with such conditions, as to 
preclude their free exercise by a large portion of the citizens to whom they are secured. There 
is no greater security given for the right of suffrage, to those who now enjoy it, by the consti-
tution, than is given to all men of acquiring and protecting property, pursuing happiness and 
safety, and of enjoying personal liberty. The constitution was formed with a full knowledge 
that our population was comprised of white and colored persons.79

To this point, the complaint gives no basis for determining whether “the 
constitution” was that of Ohio, or of the United States. But the following 
sentences clarify that they are appealing to the U.S. Constitution—and mak-
ing an argument that resonates with views decades later that the aim of the 
Fourteenth Amendment was to overturn Dred Scott v. Sandford:80

The rights and privileges of the one class were as clearly defined and settled, and as sacredly 
secured, as the other, by that instrument. The discrimination was distinctly made and ex-
pressed in unequivocal terms, whenever it was intended to confer any political privilege upon 
the one, from which the other was to be excluded. But these laws are not only repugnant to 
the constitution of this state, and to the principles of our free institutions, they are also in di-
rect contravention of the constitution of the United States. That document declares, that ‘the 
citizens of each shall be entitled to all the privileges and immunities of citizens in the several 
states. . . .’ Was it not intended to secure to all the citizens, in each state, the right of ingress 
and egress to and from them, and the privileges of trade, commerce, and employment in 

76 ADJUTANT-GENERAL REPORT, supra note 70, at 2. 
77 Militia Act of 1862, ch. 201, 12 Stat. 597 (current version at 10 U.S.C. §§ 331-35 (2006)). See 

generally RICHARD H. KOHN, EAGLE AND SWORD: THE FEDERALISTS AND THE CREATION OF THE 

MILITARY ESTABLISHMENT IN AMERICA, 1783-1802, at 1-13 (1975) (examining in detail the decline of 
the militia system). 

78 See CLAYTON E. CRAMER, BLACK DEMOGRAPHIC DATA, 1790-1860: A SOURCEBOOK 32-34, 
43-49, (1997) (discussing Old Northwest immigration restrictions and “slave-dumping”); STEPHEN 

MIDDLETON, THE BLACK LAWS IN THE OLD NORTHWEST: A DOCUMENTARY HISTORY 15-18 (1993). 
79 Unconstitutional Laws of Ohio, LIBERATOR, Apr. 6, 1838, at 53 (emphasis added). 
80  60 U.S. (19 How.) 393 (1857). 
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them, of acquiring and holding property, and sustaining and defending life and liberty in any 
state in the Union? Does it not form one of the conditions of our national compact?81

Later that year, The Liberator advances again the view that the Bill of 
Rights is a limitation on state laws, and explicitly ties these rights to the 
“privileges and immunities” clause: 

However, you must leave him by virtue of others, a few other incidentals, such as compul-
sory process for calling in all witnesses for him, of whatever color,— the inviolate right to be 
secure in person, house, papers and effects, against unreasonable searches and seizures; right 
of trial by jury in all cases over $20 value; the free exercise of religion, of speech, of the 
press, of peaceable assembly and of petition; the civil rights of republican government, 
which is guarantied to him in every State in this Union; the privileges and immunities of citi-
zens in every State . . . . 82

The reference to “right of trial by jury in all cases over $20 value” and “civ-
il rights of republican government” suggests that the editorial writer is in-
voking the U.S. Constitution, not a state constitution. The quotation of the 
U.S. Constitution’s Article IV, Section 2 “privileges and immunities in 
every State” leaves no doubt.83 He continues with a claim to habeas corpus 
and then invokes the right to bear arms this way. “We will mention one 
more—that is the uninfringeable right to keep and bear arms.”84 A purely 
linguistic assessment of this statement might claim that the reference to the 
right to arms is still consistent with the political violence purpose of the 
Second Amendment and thus is contestably collective in nature. In context, 
as we will see, these are profoundly individual rights and individual self-
defense conceptions of the Second Amendment. 

The Fugitive Slave Act of 1850 created a firestorm of popular upset. 
Many Northerners had regarded slavery as a regional issue of little concern 
to them. The new legal requirement to assist U.S. marshals in the capture of 
runaway slaves, and the extraordinary fines for those assisting runaways,85

injected the slavery question more directly into the lives and politics of 
Northerners. As an idea and in application, the Fugitive Slave Act led to the 
growth and increasing militancy of the abolition movement. Advocates of 
nonviolent protest had long dominated The Liberator. Now, voices such as 
Lysander Spooner’s appeared, promoting more aggressive solutions.86

Some of this advocacy explicitly invokes the Second Amendment in a style 
that is hard to reconcile with a states’ rights view: 

81 Id. (emphasis added). 
82 The Claim of Property in Man, LIBERATOR, Sept. 21, 1838, at 149 (emphasis added) [hereinaf-

ter Claim of Property in Man]; see also Curtis, supra note 2, at 1449-50. 
83 Claim of Property in Man, supra note 82, at 149. 
84 Id.
85 Fugitive Slave Act of 1850, ch. 60, § 7, 9 Stat. 462 (repealed 1864). 
86 E.g., Lysander Spooner, The Fugitive Slave Bill, LIBERATOR, Jan. 3, 1851, at 1. 
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The constitution contemplates no such submission, on the part of the people, to the usurpa-
tions of the government, or to the lawless violence of its officers. On the contrary, it provides 
that ‘The right of the people to keep and bear arms shall not be infringed.’ This constitution-
al security for ‘the right to keep and bear arms,’ implies the right to use them—as much as a 
constitutional security for the right to buy and keep food, would have implied the right to eat 
it. The constitution, therefore, takes it for granted that, as the people have the right, they will 
also have the sense to use arms, whenever the necessity of the case justifies it.87

The New England Anti-Slavery Convention of 1853 articulated a similar 
view about the individual protections of the Bill of Rights, including the 
Second Amendment: 

Then there were other provisions in the Constitution. They had personal guarantees of the 
most express and liberal kind. Gentlemen had claimed, and he granted that the word ‘per-
sons’ was sometimes intended to cover slaves. But the same interpretation of words must go 
all through any instrument which is subject to criticism; and so, if the word ‘persons’ was in-
tended to mean slaves, in the representation clause, then all the guaranties of personal liberty 
given to ‘persons’ belong to slaves also. The people were guarantied the right to bear arms, 
and, of course, by implication, to use them; they were guarantied the right to assemble peace-
ably; the right of free discussion; the right to hold property.88

The struggle in the South against abolitionism led to trials alleging treason. 
As part of the political battle, in 1851, abolitionists reprinted St. George 
Tucker’s discussion of the differences between English and American stan-
dards for judging treason. It advances the Second Amendment as a personal 
right: 

The same author observes elsewhere: “The very use of weapons by such an assembly, with-
out the King’s licence, unless in some lawful and special cases, carries a terror with it, and a 
presumption of warlike force,” &c. The bare circumstance of having arms, therefore, of it-
self, creates a presumption of warlike force in England, and may be given in evidence there 
to prove quo animo the people are assembled. But ought that circumstance of itself to create 
any such presumption in America, where the right to bear arms is recognised and secured in 
the Constitution itself? In many parts of the United States, a man no more thinks of going out 
of his house, on any occasion, without his rifle or musket in his hand, than an European fine 
gentleman without his sword by his side.89

The fight for control over Kansas Territory by proslavery and aboli-
tionist factions soon led to barbarous attacks and deprivations of civil liber-
ties. As the crisis in Kansas Territory grew, speeches by politicians and 
statements by ordinary citizens demonstrate that the Second Amendment 
was widely understood to protect an individual right to not only possess 
arms for self-defense but to carry them, and not dependent in any way on 

87 Id. (emphasis added). 
88 The New England Anti-Slavery Convention, LIBERATOR, June 3, 1853, at 23 (emphasis added). 
89 5 WILLIAM BLACKSTONE, COMMENTARIES *19, reprinted in Judge Tucker on the Law of Trea-

son, NAT’L ERA, Oct. 30, 1851, at 173 (fourth emphasis added). 
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militia duty. Senator Charles Sumner’s speech of May 19-20, 1856, claims 
the Second Amendment as a decidedly individual right to be armed: 

The rifle has ever been the companion of the pioneer, and, under God, his tutelary protector 
against the red man and the beast of the forest. Never was this efficient weapon more needed 
in just self-defence, than now in Kansas, and at least one article in our National Constitution 
must be blotted out, before the complete right to it can in any way be impeached. And yet, 
such is the madness of the hour, that, in defiance of the solemn guaranty, embodied in the 
Amendments of the Constitution, that “the right of the people to keep and bear arms shall 
not be infringed” the people of Kansas have been arraigned for keeping and bearing them, 
and the Senator from South Carolina has had the face to say openly, on this floor, that they 
should be disarmed—of course, that the fanatics of Slavery, his allies and constituents, may 
meet no impediment. Sir, the Senator is venerable with years . . . but neither his years, nor his 
position, past or present, can give respectability to the demand he has made, or save him 
from indignant condemnation, when, to compass the wretched purposes of a wretched cause, 
he thus proposes to trample on one of the plainest provisions of constitutional liberty.90

Bills proposed in Congress in June and July of 1856 reacting to the turmoil 
of “Bleeding Kansas” included a guarantee that the Bill of Rights would be 
respected in Kansas Territory. The list of rights in these bills corroborates 
later claims about what rights the Fourteenth Amendment was intended to 
impose on the states. These lists also show that the “right to keep and bear 
arms” along with other provisions of the Bill of Rights was understood as 
an individual right: 

And the people of said Territory shall be entitled to the right to keep and bear arms, to the li-
berty of speech and of the press, as defined in the constitution of the United States, and all 
other rights of person or property thereby declared and as thereby defined.91

The bill provides that no law shall be of force or enforced in the Territory infringing the li-
berty of speech, or the liberty of the press, or the right of the people to bear arms, &c.92

That inasmuch as the Constitution of the United States and the organic act of said Territory 
has secured to the inhabitants thereof certain inalienable rights, of which they cannot be de-
prived by any legislative enactment, therefore no religious test shall ever be required as a qu-
alification to any office or public trust; no law shall be in force or enforced in said Territory 
respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging 
the freedom of speech, or of the press; or of the right of the people peaceably to assemble 
and petition for the redress of grievances; the right of the people to be secure in their persons, 
houses, papers, and effects against unreasonable searches and seizures shall not be violated; 
and no warrant shall issue but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the person or things to be seized; nor 
shall the rights of the people to keep and bear arms be infringed.93

90 Charles Sumner, United States Senator, Speech at the United States Senate (May 19-20, 1856), 
in THE CRIME AGAINST KANSAS: THE APOLOGIES FOR THE CRIME 22-23 (1856) (emphasis added). 

91 H.R. JOURNAL, 34th Cong. at 1126 (1st Sess. June 28, 1856) (emphasis added). 
92 Thirty-Fourth Congress: First Session, NAT’L ERA, July 3, 1856, at 107 (emphasis added). 
93 S. JOURNAL, 34th Cong. at 428-29 (1st Sess. July 8, 1856) (emphasis added). 
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In July 1856, The Liberator reprinted an article from the Alton, Illinois 
Courier that invokes a constitutional right to bear arms without specific 
reference to the Second Amendment. However, because the “great constitu-
tional right” is invoked in Kansas Territory which had no constitution the 
reference is evidently to the Second Amendment: 

The right to bear arms is a great constitutional right; in Kansas it is also a great necessity. 
These thieves and murderers who pour over in armed bonds to molest us, say we must be 
disarmed, and that Free-State settlers must not enter the Territory.94

Similarly, an August 1, 1856, letter from abolitionist settlers who had been 
arrested when entering Kansas includes a list of violations by the Territorial 
government that seems drawn from the U.S. Bill of Rights. While they do 
not explicitly reference the U.S. Constitution, because the letter refers to 
“quartering of soldiers in time of peace,” and there was as yet no state con-
stitution in Kansas, the most plausible inference is that the claim invokes 
the Federal Constitution: 

As for the acts of a body elected by the people of Missouri, calling themselves a Territorial 
Legislature of Kansas, which authorize ‘abridging the freedom of speech or the press,’ or the 
right of the people ‘peaceably to assemble, and to petition the Government for a redress of 
grievances;’ which authorize the destruction of printing presses, hotels, and private dwel-
lings; the plundering of the people of their horses, cattle, and other property; the sacking and 
robbing of towns and their citizens; the murder of political opponents with impunity; the 
‘quartering of soldiers in time of peace in homes without the consent of the owner’s; the in-
fringement of the ‘right of the people to keep and bear arms;’ the violation of their right to 
be ‘secure in their persons, houses, papers, and effects against unreasonable searches and sei-
zures;’ the issuing of warrants without ‘probable cause, supported by oath or affirmation;’ 
the requiring of excessive bail, the indictment of persons for high crimes, for the sole pur-
pose of prosecution, or of depriving them of their liberty and lives; these, and such as these, 
who can dignify by the name of ‘laws adopted in pursuance thereof.’95

The following day, August 2, Free Soil Party Representative Edward Wade 
of Ohio made the same argument in a speech in the U.S. House of Repre-
sentatives. He complained that “[t]he whole military force of the govern-
ment, is put in requisition by the slave democracy” and listed the Second 
Amendment as one of the rights being infringed: 

Second amendment.—“The right of the people to keep and bear arms shall not be infringed.”  

In this amendment the same spirit of liberty is developed, as was so apparent in the preced-
ing. The right to “keep and bear arms,” is thus guarantied, in order that if the liberties of the 
people should be assailed, the means for their defence should be in their own hands. 

94 John B. Baldwin, Kansas Closed Against Free-State Immigrants, LIBERATOR, Aug. 15, 1856, at 
33. 

95 C. Robinson, Letter from the State Prisoners, LIBERATOR, Aug. 1, 1856, at 122. 

Electronic copy available at: https://ssrn.com/abstract=1585461Electronic copy available at: https://ssrn.com/abstract=1585461
Compendium_Vorenberg 

Page 804

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11824   Page 155
of 192



File: JOHNSON DW v5.doc Created on: 3/16/2010 8:11:00 PM Last Printed: 3/22/2010 1:20:00 PM 

2010] THE PUBLIC MEANING OF THE SECOND AMENDMENT 843

But this right of the people of the United States, of which the free-state settlers of Kansas are 
a part, has been torn from them by the treasonable violence of this ill-starred administration, 
which is used as the mere pack-mule of the slave democracy.96

Wade’s articulation of the infringement and the importance of protecting 
the constitutional right to arms is incompatible with a states’ rights view of 
the Second Amendment. 

A speech by Representative Giddings in the U.S. House on August 17, 
1856, reprinted in The National Era, also describes violations of the Second 
Amendment in Kansas Territory. Giddings describes a robustly individual 
right with a focus on self-defense: 

By the use and power of the army, [the President] has taken from the people of that Territo-
ry their arms; and when the citizens were thus left without the means of defence, they have 
been set upon by ruffians, by Missouri Democrats, friends of the President, and robbed of 
their property, their persons insulted, their dwellings burned, and in some instances individu-
als were murdered.  

. . . . 

The second article in the amendments of our Federal Constitution declares that “the 
right of the people to keep and bear arms shall not be infringed.” But in that Western Terri-
tory the Constitution is trampled upon by our army, acting under the President’s orders; and 
we are called on to give the President money to support the army, while thus engaged in 
overthrowing the Constitution . . . .97

Iowa Governor (and later, U.S. Senator) James W. Grimes’s letter to Presi-
dent Pierce, August 28, 1856, concerning the antislavery citizens of Kansas, 
echoes the private self-defense theme: 

Citizenship has been virtually denied them. Their right to defend themselves and “to keep 
and bear arms” has been infringed by the act of the Territorial officers, who have wrested 
from them the means of defense, while putting weapons of offense into the hands of their 
enemies.98

This is an illuminating equation: by denying these immigrants the right to 
arms for self-defense, territorial officials had virtually stripped them of citi-
zenship.

The Republican National Platform of 1856 makes a similar charge, 
explicitly including the right to keep and bear arms in a list of individual 

96 Slavery Question: Speech of Hon. Edward Wade, of Ohio: In the House of Representatives,
August 2, 1856, NAT’L ERA, Sept. 11, 1856, at 148 (emphasis omitted). 

97 The Right of the People to Control the National Treasure: Speech of Mr. Giddings, on His 
Motion, that the House of Representatives Adhere to Its Position on the Bill Making Appropriations for 
the Support of the Army, NAT’L ERA, Aug. 28, 1856, at 140 (emphasis added). 

98 WILLIAM SALTER, THE LIFE OF JAMES W. GRIMES 85 (N.Y., D. Appleton & Co. 1876). 
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liberties guaranteed by the Bill of Rights that were being violated by terri-
torial officers: 

[T]he dearest Constitutional rights of the people of Kansas have been fraudulently and vio-
lently taken away from them; their territory been invaded by an armed force; spurious and 
pretended legislative, judicial and executive officers have been set over them, by whose 
usurped authority, sustained by the military power of the Government, tyrannical and un-
constitutional laws have been enacted and enforced; the right of the people to keep and bear 
arms has been infringed, test oaths of an extraordinary and entangling nature have been im-
posed as a condition of exercising the right of suffrage and holding office; the right of an ac-
cused person to a speedy and public trial by an impartial jury has been denied; the right of 
the people to be secure in their persons, houses, papers and effects against unreasonable 
search and seizure has been violated, and they have been deprived of life, liberty, and proper-
ty without due process of law; the press has been abridged . . . .99

Some called for impeachment of President Pierce, on the grounds that he 
had violated multiple provisions of the Bill of Rights, including the right of 
“peaceable citizens” to “keep and bear arms.” The petition of impeachment 
from citizens of Earlville, Illinois, is a good example. Importantly, this is a 
collective enterprise where objections about the details and contestable mi-
nor claims (e.g., controversial claims of individual rights) might be filtered 
out by the need for consensus on the primary message. So it is significant 
that the Earlville citizens’ petition reflects a distinctly individual rights un-
derstanding of the Second Amendment: 

We, the undersigned, citizens of Earlville, and vicinity, La Salle County, State of Illinois, be-
lieving FRANKLIN PIERCE, President of the United States, to be guilty of high crimes and 
misdemeanors: That he has, in the exercise of the functions of his office, trampled the Con-
stitution of the United States, which he has sworn to support, under his feet, in many of its 
most vital and essential provisions—to wit—That he, as commander-in-chief, has used the 
military of the nation to destroy ‘freedom of speech and of the press in Kansas’; to take from 
peaceable citizens of that Territory the ‘right to keep and bear arms’; to prevent the people 
from ‘peaceably assembling to petition the government for redress of grievances: That he has 
‘quartered soldiers, in time of peace, in houses, without consent of the owners:’ That he has 
caused the arrest of peaceable citizens for a political object, and without ‘probable cause, 
supported by oath or affirmation’: That he has violated the ‘right of the people to be secure in 
their persons, houses, papers, and effects, against unreasonable searches and seizures:’ 
. . . .100

Senator William H. Seward of New York sought the Republican nomi-
nation for President in 1856, and later served as Secretary of State under 
Presidents Abraham Lincoln and Andrew Johnson. In an October 2, 1856, 
speech in Detroit, he argued that the Constitution was not in fact a “pact 
with the devil” as William Lloyd Garrison had claimed. Rather, Seward 
argued, the Constitution actually had sought to abolish slavery: 

99 B.F. MORRIS, THE LIFE OF THOMAS MORRIS 314-15 (Cincinnati, Moore, Wilstach, Keys & 
Overend 1856) (emphasis added). 

100 Impeachment of Franklin Pierce, LIBERATOR, Aug. 22, 1856, at 140 (emphasis added). 
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While they aimed at an ultimate extinction of that caste, and the class built upon it, by autho-
rizing Congress to prohibit the importation of “persons” who were slaves after 1808, and to 
tax it severely in the mean time, and while they necessarily left to the individual States the 
management of the domestic relations of all classes and castes existing therein, they especial-
ly declared what should be the rights and relations of all “persons,” so far as they were to be 
affected by the action of the Federal Government which they were establishing.101

Among the individual rights Seward claims were protected by the Constitu-
tion are the writ of habeas corpus, the prohibition on bills of attainder and 
ex post facto laws, and the individual right to arms: 

“The privilege of the writ of habeas corpus shall not be suspended, unless when, in case of 
rebellion or invasion, the public security shall require it.” “No bill of attainder or ex post fac-
to law shall be passed.” . . . “The right of the people to keep and bear arms shall not be in-
fringed.” “The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated.” They ordained “trial by 
jury,” prohibited “excessive bail and excessive fines, and cruel and unusual punishments,” 
and “reserved to the States and to the people all the powers of Government not expressly de-
legated to the United States.”102

In November of 1856, a report concerning the arrest of a group of immi-
grants to Kansas Territory, and the seizure of their arms, included a letter to 
the territorial governor asserting a right to bear arms: 

All that we have to say is, that our mission to this Territory is entirely peaceful. We have no 
organization, save a police organization for our own regulation and defence on the way; and, 
coming in that spirit to this Territory, we claim the right of American citizens to bear arms
and to be exempt from unlawful search or seizure.103

This is another case where the reference is not tied explicitly to the Second 
Amendment. However, the claim is staked as a right of “American citi-
zens.” Such a national claim seems less likely to be in reference to a state 
constitutional guarantee and more likely to be the invocation of the Second 
Amendment. 

III. DISPARATE CLAIMS TO CIVIL LIBERTIES: THE RUN UP TO WAR AND 
WARTIME

It was not just Republicans and abolitionists who invoked the Second 
Amendment. In 1857, as the crisis over slavery grew, Mississippi Governor 
McWillie sent a message to the legislature that called for vigilance and a 

101 The Slaveholding Class Dominant in the Republic: Speech of William H. Seward at Detroit, 
October 2, 1856, NAT’L ERA, Feb. 5, 1857, at 24.

102 Id. (emphasis added). 
103 Official Dispatches Concerning the Arrest of Col. Eldridge’s Party, NAT’L ERA, Nov. 6, 1856, 

at 178 (emphasis added). 
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willingness to fight to preserve the peculiar institution. Excerpted in The
Liberator, McWillie’s address declares: 

The North already has a large majority in the House of Representatives, a majority of two in 
the Senate, and the power to elect the President; for that power they cannot want but for pur-
poses of aggression. In this view of the question, it is our duty to be prepared for any contin-
gency, never losing sight of that article of the Constitution of the United States which dec-
lares the axiomated truth that a ‘well-regulated militia being necessary to the security of a 
free State, the right of the people to keep and bear arms shall not be infringed.’ Our fathers 
well understood, when they adopted this provision of the Constitution; the dangers to which 
our institutions might be exposed, and thereby secured the means of safety. This, however, to 
be available, must be accompanied by the courage and the will to use those arms when ne-
cessary against all enemies, either foreign or domestic. Our institutions are already protected 
by the Constitution and by the decisions of the Supreme Court of the United States, but as 
Constitutions or decrees of courts have no self-executing power, it may yet be that the duty 
will be forced upon us of standing to our arms in the maintenance of our just rights.104

It is possible to read this as a states’ rights claim. But the authority of the 
states to train the militia under Article I, Section 8 of the U.S. Constitution 
was not in dispute. Later in his address, McWillie employs language that 
suggests an individual right with a political violence purpose—namely, the 
armed people as a bulwark against tyranny: 

Eternal vigilance and sacrifice is the price of liberty. No people ever have been great and 
free, no people ever can be free, who are not military in their habits, and ever ready to defend 
their institutions and their laws. We, as a people, enjoy the peculiar privilege of bearing 
arms, and being the defenders of our own rights and liberties. If we should ever be deprived 
of the one or lose the other, it will be because we are unworthy of them, and had not the cou-
rage to defend them.105

If McWillie understood the Second Amendment purely as protecting the 
right of states to organize militias to fight against federal tyranny, his con-
tention that the privilege of bearing arms extends to the people seems odd. 
Indeed, given the State’s claim of authority over the militia under Article 1, 
Section 8, it seems misplaced. Moreover, since it is common for govern-
ments at various levels to have military capabilities, his reference to the 
“peculiar privilege of bearing arms” that “[w]e, as a people, enjoy” argues 
that he is invoking an individual right conception of the Second Amend-
ment with a focus on its political violence purpose. 

On the other side of the race question, Representative Wells of the 
Massachusetts House of Representatives, in his criticism of Dred Scott,
employs Chief Justice Taney’s articulation of the rights of citizens to illu-
strate the fundamental rights of Americans and highlight the fundamental 
injustice of the decision: 

104 Impertinence of the Abolitionists: Slavery Forever!, LIBERATOR, Dec. 11, 1857, at 197 (em-
phasis added). 

105 Id.
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Thank heaven! there are higher privileges embraced in this term, ‘Citizen of the United 
States,’ than all that comes to; and it is of these privileges and rights that the colored man is 
deprived, and it is of that deprivation he complains. I could find, sir, in that very Dred Scott 
decision, an enumeration, by the Supreme Court itself, of the rights guaranteed by the Con-
stitution of the United States, but I will not occupy the time of the House in searching for it 
now. Those rights are to bear arms, to meet in public assemblies, and various other rights 
therein enumerated, entirely distinct from that class of simply political rights of which the 
gentlemen speaks. Of all these, in the express terms of the decision, the colored man is de-
prived, as well as of those other rights to which I have already alluded.106

Wells’ view is consistent with Republican sentiment at the time. In Decem-
ber of 1859, The National Era quoted the Republican platform as follows: 
“Spurious and pretended Legislative, Judicial, and Executive officers have 
been set over them by whose usurped authority, sustained by the military 
power of the Government, tyrannical and unconstitutional laws have been 
enacted and enforced; The rights of the people to keep and bear arms have
been infringed.”107

Representative Orris S. Ferry, Republican of Connecticut, speaking 
about the problem of slavery and the Constitution a few months later, ar-
gued that the Constitution was fundamentally a document “that breathed the 
very spirit of freedom” and proceeded to list the Second Amendment right 
to arms alongside a list of other individual rights as exemplars of that free-
dom such as freedoms of religion, press, assembly, petition, security from 
unreasonable searches, from deprivation of life, liberty, or property, without 
due process.108

Not all the evidence of the period suggests that the Second Amend-
ment protected an individual right. In Massachusetts, the struggle over what 
rights blacks enjoyed led to legislative attempts to include black men in the 
state militia. The primary conflict concerned the respective powers of the 
state over its militia and the broad authority over the militia granted to the 
federal government under Article 1, Section 8. The Federal Militia Act of 
1792 declared that only white males were members of the militia.109 One 
response to this was F.W. Bird’s pamphlet urging that blacks be allowed 
into the state militia. In one place, Bird’s tract employs an explicitly collec-
tive rights view of the Second Amendment: 

“To keep and bear arms,”—not for self-defence, nor for “military instruction,” not for 
“special service in keeping guard;” but as members of a “well regulated” [State] militia. This 

106 Who Are American Citizens?, LIBERATOR, Jan. 21, 1859, at 10 (emphasis added). 
107 The Republican Platform, NAT’L ERA, Dec. 22, 1859, at 203 (emphasis added). 
108 Speech of Orris S. Ferry, of Connecticut, in the House of Representatives, February 10, 1860,

NAT’L ERA, Feb. 23, 1860, at 32 (emphasis added). 
109 Militia Act of 1792, ch. 33, 1 Stat. 271 (current version at 10 U.S.C. §§ 331-35 (2006)). 

Electronic copy available at: https://ssrn.com/abstract=1585461Electronic copy available at: https://ssrn.com/abstract=1585461
Compendium_Vorenberg 

Page 809

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11829   Page 160
of 192



File: JOHNSON DW v5.doc Created on: 3/16/2010 8:11:00 PM Last Printed: 3/22/2010 1:20:00 PM 

848 GEO. MASON L. REV. [VOL. 17:3 

was the very purpose of adopting this second amendment to the federal constitution—to put 
this matter of the independence of the State militia beyond the domain of controversy . . . .110

In the next paragraph, Bird confounds this view with the suggestion there 
was some other right that the Second Amendment ought to protect. First, he 
argues that the Massachusetts Constitution’s guarantee of “the right of the 
people to keep and bear arms for the common defence” means essentially 
the same thing as the Second Amendment’s guarantee.111 Then he seems to 
complain that neither right goes far enough in guaranteeing to citizens a 
natural right of armed self-defense: “[T]his right is as sacred to colored 
citizens as to white citizens; and it is a miserable evasion to tell them that 
they have the natural right of self-defence against lawless violence. So have 
savages and dogs.”112 This suggests that Bird viewed the Second Amend-
ment and the state constitution both as protecting only a state right to arms, 
but viewed that result as unfortunate and unjust. The minor puzzle here is 
how to make sense of his view of the state constitutional provision. What is 
the utility of a state constitutional provision protecting the state militia from 
interference by the state? 

In the months preceding the outbreak of hostilities, it was evident that 
civil war was coming. In New York City, police seized weapons and am-
munition bound for Georgia. An editorial in the February 15, 1861, Demo-
cratic New York Herald invokes the Second Amendment as an individual 
right: 

But, whatever is coming, we are not yet under martial law and a military dictatorship; 
and the right of the citizens of Georgia to have and to hold as many arms as they please is 
clear and undoubted. The second amendment to the constitution was expressly adopted to 
guarantee this right. It is in the following words:—“A well regulated militia being necessary 
to the security of a free State, the right of the people to keep and bear arms shall not be in-
fringed.”113

On the same question, Representative Burnett of Kentucky complains in a 
July 16, 1861, speech on the floor of the House that President Lincoln had 
“violated the first, second, third, fourth, fifth, and sixth amendments to the 
Constitution,” stating with reference to the Second Amendment that “[this] 
right has been infringed. Arms, the private property of citizens, have, upon 
mere suspicion, been taken at the order of military commanders, and are 
now withheld from the citizens, whose property they are, and whose rights 

110 F.W. BIRD, REVIEW OF GOV. BANKS’ VETO OF THE REVISED CODE 30 (Boston, John P. Jewett 
& Co. 1860). 

111 Id. (emphasis omitted). 
112 Id. at 30-31. 
113 More Unconstitutional Violence of the New York Police, N.Y. HERALD, Feb. 15, 1861, at 4 

(emphasis omitted). 
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have thus been violated.”114 While another member of the House challenged 
Burnett as to where this seizure of arms took place,115 no one contested that 
the Second Amendment protected an individual right to possess arms. 

Once the war began, Northern Democrats continued to invoke the 
Second Amendment’s protection of an individual right. Clement Vallandig-
ham was a prominent Ohio Democrat before the Civil War. When hostili-
ties commenced, he continued to express Confederate sympathies. He was 
tried in 1863 by a military commission,116 and eventually exiled from the 
United States. In an August 2, 1862, speech at Dayton, he decried the loss 
of the individual rights protected by the Bill of Rights: 

These guarantees were not in the original Constitution, but demanded by the States and 
the people, and added afterwards. They were added for fear some President might be elected 
who would claim to have the power, if not expressly withheld by the Constitution. What are 
they! Freedom of speech, of the press, peaceable assemblages, the right to keep and bear 
arms, freedom from illegal arrest. Yet you have been told that we shall not be allowed to en-
joy these rights—that “executive orders” shall be issued against us—that men who represent 
the voice of the people shall not be heard—that the press shall be muzzled, and men's mouths 
gagged, and no censure or criticism of the acts of the President, or of the officials under him, 
shall be permitted, under penalty of arrest and imprisonment; and, thus, that our personal and 
political liberties shall be disregarded, and the Constitution trampled under foot.117

At a mass meeting in Hamilton, Ohio, in March of 1863, Vallandigham 
delivered a speech that decried the infringements of the individual right to 
arms.118 Quoting Col. Henry B. Carrington’s General Order No. 15 (that no 
one was to carry arms), Vallandigham railed: 

“At this time—” at a time when Democrats are threatened with violence everywhere; when 
mobs are happening every day, and Democratic presses destroyed; when secret societies are 
being formed all over the country to stimulate to violence; when, at hotels and in depots, and 
in railroad cars and on the street corners, Democrats are scowled at and menaced, a military 
order coolly announces that it is unnecessary, impolitic, and dangerous to carry arms! And 
who signs this order! “Henry B. Carrington, Colonel 18th U.S. Infantry, Commanding”— 

114 CONG. GLOBE, 37th Cong., 1st Sess. 150-51 (1861). 
115 Id. at 151. 
116 THE TRIAL OF HON. CLEMENT L. VALLANDIGHAM, BY A MILITARY COMMISSION 10-12 (Cin-

cinnati, Rickey & Carroll 1863). 
117 SPEECHES, ARGUMENTS, ADDRESSES, AND LETTERS OF CLEMENT L. VALLANDIGHAM 403

(N.Y., J. Walter & Co. 1864) (emphasis added). He reiterated the loss of individual rights in a later 
speech. See id. at 473. Vallandigham, as early as July 17, 1861, indicated his intent to introduce bills to 
enforce “the writ of habeas corpus” as well as protections of the First, Second, Third, and Fourth 
Amendments. H.R. JOURNAL, 37th Cong., at 102 (1st Sess. 1861). It is not clear whether this was a 
genuine desire to add enforcing legislation for the Bill of Rights, or a satirical criticism of the Lincoln 
administration’s wartime measures. It does not appear from the House Journal’s index that such bills 
were ever introduced. Id. at 311. 

118 SPEECHES, ARGUMENTS, ADDRESSES, AND LETTERS OF CLEMENT L. VALLANDIGHAM, supra
note 117, at 502-05.
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Commanding what! The 18th U.S. Infantry, or at most the United States forces of Indiana—
but not the people, the free white American citizens of American descent, not in the military 
service. That is the extent of his authority, and no more. And now, sir, I hold in my hand a 
general order also—an order binding on all military men and all civilians alike—on colonels 
and generals and commanders-in-chief—State and Federal. (Applause.) Hear it: 

“The right of the people to keep and bear arms shall not be infringed.” By order of the States 
and people of the United States. George Washington, commanding. (Great cheering.) 

That, sir, is General Order No. 1—the Constitution of the United States. (Loud cheers.) Who 
now is to be obeyed—Carrington or Washington!119

General Order No. 15 also prohibited sales of “arms, powder, lead, and 
percussion caps.”120 Vallandigham continued:  

Sir, the Constitutional right to keep and bear arms, carries with it the right to buy and sell 
arms; and fire-arms are useless without powder, lead, and percussion caps. It is our right to 
have them, and we mean to obey General Orders Nos. 1 [referring to the Second Amend-
ment] and 2 [referring to the Ohio Constitution’s guarantee of a right to keep and bear arms], 
instead of No. 15.121

Vallandigham’s views were shared by many Northern Democrats, as well 
as others who were sympathetic to slave owners. In January of 1864, Sena-
tor Garrett Davis of Kentucky introduced a resolution attacking the Lincoln 
administration for subverting “in large portions of the loyal States, the free-
dom of speech, the freedom of the press, and free suffrage, the constitutions 
and laws of the States and of the United States” and causing citizens “to be 
tried and punished without law, in violation of the constitutional guarantee 
to the citizen of his right to keep and bear arms, and of his rights of proper-
ty; it has forcibly deprived as well the loyal as the disloyal of both.”122 The 
Democratic National Platform adopted in August, 1864, also complained 
about the Lincoln administration’s use of military authority in the north: 

[T]he subversion of the civil by military law in States not in insurrection; the arbitrary mili-
tary arrest, imprisonment, trial and sentence of American citizens in States where civil law 
exists in full force; the suppression of freedom of speech and of the press; the denial of the 
right of asylum; the open and avowed disregard of State rights; the employment of unusual 
test-oaths, and the interference with and denial of the right of the people to bear arms in 
their defence . . . .123

119 Id. at 503 (emphasis omitted). 
120 Id. at 504. 
121 Id.
122 S. JOURNAL, 38th Cong., at 53 (1st Sess. 1864) (emphasis added). 
123 EDWARD MCPHERSON, THE POLITICAL HISTORY OF THE UNITED STATES OF AMERICA DURING 

THE PERIOD OF RECONSTRUCTION 118 (Wash., Solomons & Chapman 2d ed. 1875) (1871) (emphasis 
added). 

Electronic copy available at: https://ssrn.com/abstract=1585461Electronic copy available at: https://ssrn.com/abstract=1585461
Compendium_Vorenberg 

Page 812

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11832   Page 163
of 192



File: JOHNSON DW v5.doc Created on: 3/16/2010 8:11:00 PM Last Printed: 3/22/2010 1:20:00 PM 

2010] THE PUBLIC MEANING OF THE SECOND AMENDMENT 851

Similarly, S.S. Nicholas, a conservative Democrat, described the rights pro-
tected by the Constitution in a collection of essays published in 1865. He 
listed the individual rights protected by the Constitution and the Bill of 
Rights.124 Significantly, when he listed the Constitution’s guarantee of a 
“Republican form of government,” he distinguished from the other rights 
by explaining that it was guaranteed “to each State.”125 This suggests that 
Nicholas’ inclusion of the Second Amendment in the list of individual 
rights was not careless. 

Republicans regarded the Democratic concerns about civil liberties 
with considerable suspicion. An 1866 history of the overthrow of slavery 
describes the concern: 

Mr. Lincoln soon discovered “the enemy’s programme,” as he termed it; yet thoroughly 
imbued with a reverence for the guaranteed rights of individuals, he was slow to adopt the 
strong measures indispensable to public safety.  

The rights guaranteed by the Constitution to loyal citizens, such as freedom of the 
press, freedom of speech, the right of trial by jury, the right to bear arms, were all claimed 
by traitors in the North, even when used only to protect the notorious enemies of the Union 
in the execution of their treasonable plans.126

Rights in the context of civil war are tenuous as, for example, the passage 
of the Test Act in Pennsylvania and Virginia’s law requiring loyalty oaths 
during the Revolution showed.127 Also, some rights claims might be less 
than principled, since the stage of civil discourse and debate had long 
passed. On this basis, one might discount the complaints of Democrats and 
Southern sympathizers about infringements of the individual right to arms. 
However, the complaints about infringements of the individual right ranged 
across the political spectrum. Democrats and Republicans, abolitionists and 
slaveholders, in slave states and in free states, all invoked the Second 
Amendment as an individual right. In the context of the time, this view is 
entirely understandable. So it is fair to believe that their claims were ge-
nuine, that their understanding of the right was plausible, and that by the 
time the Fourteenth Amendment was finally adopted, the individual rights 
vision of the Second Amendment was broadly shared. 

124 S.S. NICHOLAS, CONSERVATIVE ESSAYS: LEGAL AND POLITICAL 19-20 (Phila., J.B. Lippincott 
& Co. 1865) (emphasis added). 

125 Id. at 20. 
126 ISAAC N. ARNOLD, THE HISTORY OF ABRAHAM LINCOLN, AND THE OVERTHROW OF SLAVERY 

702 (Chi., Clarke & Co., Publishers 1866) (emphasis added). 
127 See CLAYTON E. CRAMER, ARMED AMERICA: THE REMARKABLE STORY OF HOW AND WHY

GUNS BECAME AS AMERICAN AS APPLE PIE 44 (2006). 
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IV. RECONSTRUCTION AND THE BLACK CODES

With the shooting war over and four million slaves now freed, it is no 
surprise that support by Democrats for the right to keep and bear arms be-
came more selective. Representative Thaddeus Stevens got to the heart of 
things: “When it was first proposed to free the slaves, and arm the blacks, 
did not half the nation tremble? The prim conservatives, the snobs, and the 
male waiting-maids in Congress, were in hysterics.”128 This was not simply 
objection to an abstract principle of legal equality for blacks; it was strongly 
tied to fear of blacks with guns (a situation that has been recurrent through-
out American history, and the origin of many of America’s first gun control 
laws).129 Senator Willard Saulsbury, a Delaware Democrat, expressed his 
opposition to the presence of black soldiers in the post-war Regular Army: 
“‘What would be the effect,’ he asked his fellow senators, ‘if you were to 
send negro regiments into the community in which I live to brandish their 
swords and exhibit their pistols and their guns?’”130

In the South particularly, white unease with the new situation led to 
widespread fear. Myrta Lockett Avary’s Dixie After the War contains a 
chapter on “Secret Societies,” which articulates white fears of bloodthirsty 
freedmen, out to murder white men, in order to rape the white women.131

Many of the hearsay accounts involve armed blacks, engaging in wanton 
murders, and negligent discharges of firearms.132

Fear of black retribution for slavery provoked tremendous stress 
among white Georgians in the summer of 1865: “Everywhere there were 
vivid secondhand accounts of armed blacks drilling in nightly conclaves, 
waiting only for the signal that would trigger a coordinated massacre some-
time during the Christmas holidays.”133 Similar fears soon appeared in the 
Carolinas.134 While no evidence was found that such uprisings were actually 
planned, by November, the panic had spread to more than sixty counties 
throughout the former Confederacy—largely in the states with the largest 

128 KENNETH M. STAMPP, THE ERA OF RECONSTRUCTION, 1865-1877, at 103-04 (1965). 
129 See generally Clayton E. Cramer, The Racist Roots of Gun Control, 4 KAN. J.L. & PUB. POL’Y

17 (1995). 
130 BERNARD C. NALTY, STRENGTH FOR THE FIGHT: A HISTORY OF BLACK AMERICANS IN THE 

MILITARY 47-51 (1986) (quoting Further Senate Debate on the Wilson Bill, in 3 BLACKS IN THE 

UNITED STATES ARMED FORCES: BASIC DOCUMENTS 19-20 (Morris J. MacGregor & Bernard C. Nalty 
eds., 1977)).  

131 MYRTA LOCKETT AVARY, DIXIE AFTER THE WAR: AN EXPOSITION OF SOCIAL CONDITIONS 

EXISTING IN THE SOUTH, DURING THE TWELVE YEARS SUCCEEDING THE FALL OF RICHMOND 263-78 
(1906). 

132 Id.
133 DAN T. CARTER, WHEN THE WAR WAS OVER: THE FAILURE OF SELF-RECONSTRUCTION IN THE 

SOUTH, 1865-1867, at 192 (1985). 
134 Id. at 193. 
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black populations.135 These fears increasingly centered on organized black 
rifle companies,136 and not surprisingly, many whites began to see disarm-
ing the freedmen as necessary for their safety, or at least used this as a cov-
er for other motivations. An example is “[i]n the late summer of 1865 a 
Summerton, South Carolina, vigilance committee agreed to disarm the 
freedmen of the area because of the danger of insurrection.”137 A conserva-
tive planter, Warren Manning raised an unusual objection given the context, 
but one that seems significant in terms of the quest for the public under-
standing of the Second Amendment. Manning argued that “some of his 
slaves carried weapons for the protection of the plantation before the war, 
and now these men had been ‘made free and therefore had a right to carry 
arms.’”138 Manning’s objection seems courageous as a general matter. That 
he advanced it at all and in such basic and concise terms suggests that he 
and his audience understood it to be part of the basic rights of men, at least 
white men.139

White-dominated state governments that formed immediately after the 
war rapidly began to form militias; their concern was that the federal troops 
which occupied the region would be insufficient, or perhaps unwilling, to 
protect whites from the feared insurrection of the freedmen.140 In many cas-
es, militias formed without formal state recognition and began searching 
black homes, confiscating the freedmen’s firearms.141 In Eufaula, Alabama, 
a militia company was joined by federal troops in confiscating arms from 
free blacks.142

With the close of 1865, Union generals and Southern legislatures ad-
vanced conflicting statutes and orders attempting to govern freedmen’s 
access to arms. In November of 1865, Mississippi required all blacks “not 
in the military service of the United States Government” to obtain a license 
from the county’s board of police to “keep or carry fire-arms of any kind, or 
any ammunition, dirk, or bowie-knife.”143 The same measure made it un-
lawful for “any white person” to “sell, lend, or give to any freedman, free 
negro, or mulatto, any fire-arms, dirk, or bowie-knife, or ammunition.”144 In 
December of 1865, Alabama enacted an even more severe penalty—and 
without any provision for the granting of a license.145 In January of 1866, 

135 Id. at 193-94. 
136 Id. at 197-98. 
137 Id. at 199. 
138 Id.
139 See CARTER, supra note 133, at 199. 
140 Id. at 219-20. 
141 Id. at 220. 
142 Id. at 219-20. 
143 MCPHERSON, supra note 123, at 32. 
144 Id.
145 Id. at 33. 
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Florida passed a law that tracked the Mississippi restriction.146 It required all 
blacks to obtain a license “to own, use, or keep in his possession or under 
his control any bowie-knife, dirk, sword, fire-arms, or ammunition of any 
kind.”147

The federal government responded with military orders countermand-
ing this discriminatory arms legislation. Commander of federal troops in 
occupation, General Dan Sickles, issued an order on January 17, 1866, dec-
laring that “[t]he constitutional rights of all loyal and well-disposed inhabi-
tants to bear arms will not be infringed; nevertheless this shall not be con-
strued to sanction the unlawful practice of carrying concealed weapons, nor 
to authorize any person to enter with arms on the premises of another 
against his consent.”148

Federal treatment of the right to arms also was not color-coded, but it 
was not blind to the reality of policing the peace. One order commanded: 
“No one shall bear arms who has borne arms against the United States, un-
less he shall have taken the amnesty oath . . . within the time prescribed 
therein. And no disorderly person, vagrant, or disturber of the peace, shall 
be allowed to bear arms.”149 This was a “constitutional right,” which citizens 
could lose because of bad behavior. 

While hostilities had formally ceased, the importance of the individual 
right to arms was plain to black people. One month after “General Order 
Confirming the Freedmen’s Right to Arms,” The Christian Recorder (pub-
lished by the African Methodist Episcopal Church) editorialized: 

The Charleston (S.C.) Leader says: “We have several times alluded to the fact that the
Constitution of the United States, guaranties to every citizen the right to keep and bear arms.
Gen. Tilson, Assistant Commissioner, for Georgia, has issued a circular, in which he clearly 
defines the right as follows: “IV. Article II. of the amendment to the Constitution of the Unit-
ed States, gives the people the right to bear arms, and states that this right, ‘shall not be in-
fringed.’ Any person, white or black, may be disarmed, if convicted of making an improper 
and dangerous use of weapons; but no military or civil officer has the right or authority to 
disarm any class of people, thereby placing them at the mercy of others. All men, without the 
distinction of color, have the right to keep arms to defend their homes, families or them-
selves.” We are glad to learn that Gen. Scott, Commissioner for this State, has given freed-
men to understand that they have as good a right to keep fire arms as any other citizens. The 
Constitution of the United States is the supreme law of the land, and we will be governed by 
that at present.150

146 See id. at 40. 
147 Id. 
148 Id. at 36-37. 
149 MCPHERSON, supra note 123, at 37. 
150 Right to Bear Arms, CHRISTIAN RECORDER (Phila.), Feb. 24, 1866, at 1-2. 
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V. THE MEANING OF THE SECOND AMENDMENT SURROUNDING DEBATE
AND ENACTMENT OF THE FOURTEENTH AMENDMENT

Given the complex interrelationships between the factions involved, 
some scholars suggest that there may not be a single meaning discernable 
from the statements of the legislators who produced the Fourteenth 
Amendment.151 Contemporary views about the nature of the constitutional 
right to arms seem less complicated.152 A variety of scholars have mined the 
legislative history of the Fourteenth Amendment for signals about contem-
porary views of the right to keep and bear arms.153 Some of the strongest 
statements of support for an individual rights interpretation come out of this 
period. There is solid evidence that both supporters and opponents of the 
Fourteenth Amendment viewed the Second Amendment as an individual 
right—and in some cases, the opposition to the Fourteenth Amendment was 
driven by fear that it would preclude the Black Code provisions from dis-
arming the freedmen. 

The post-war Congress was well aware of the racially discriminatory 
black codes that the Southern states were passing to maintain the status quo. 
Senate debate of the Civil Rights Act of 1866 and the Freedman’s Bureau 
Legislation shows that a central aim was to combat racially discriminatory 
legislation in the Southern states, including laws and practices that dis-
armed freedmen. There are numerous indications in the period from the end 
of the war to the adoption of the Fourteenth Amendment suggesting that 
people who disagreed about many other things viewed the right to keep and 
bear arms in the Federal Constitution as an individual right. 

In 1865, The Thirty-Ninth Congress convened a joint House and Se-
nate Committee of Fifteen that would evaluate the plight of freedmen in the 

151 See RICHARD B. BERNSTEIN & JEROME AGEL, AMENDING AMERICA: IF WE LOVE THE 

CONSTITUTION SO MUCH, WHY DO WE KEEP TRYING TO CHANGE IT? 105-06 (1993). Michael Kent 
Curtis explains that our understanding of the Fourteenth Amendment is beset by dueling theories that he 
summarizes this way:  

First, one can read Section I (and particularly the Privileges or Immunities Clause) as pro-
tecting both equality and basic liberties for Americans throughout the nation against state 
denial or abridgement. Second, one can read Section I of the Privileges or Immunities Clause 
as simply, and only, prohibiting racial and similar caste discrimination in rights provided 
by—and revocable under—state law. By the first reading, all persons would have rights, for 
example, to free speech and to bear arms (assuming, as I do, that the right was considered an 
individual constitutional right of all citizens by 1868) and these rights or privileges would be 
protected at least against state denial. By the second reading, a state could not take free 
speech or the right to keep and bear arms away from African Americans if it granted the right 
to whites. But it could abridge the right for both. 

Curtis, supra note 2, at 1448-49 (footnote omitted). 
152 See STEPHEN P. HALBROOK, FREEDMEN, THE FOURTEENTH AMENDMENT, AND THE RIGHT TO 

BEAR ARMS, 1866-1876, at 68-69 (1998). 
153 See, e.g., Stephen P. Halbrook, Personal Security, Personal Liberty, and “The Constitutional 

Right to Bear Arms”: Visions of the Framers of the Fourteenth Amendment, 5 SETON HALL CONST. L.J.
341, 341-408 (1995); Kopel, supra note 9, at 1451-54, 1461-1506. 
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South and eventually would draft the Fourteenth Amendment.154 The Com-
mittee of Fifteen, the Congress, and the nation would come to understand 
that while the war was over, subjugation of black Americans was not. 
Through enactment of Black Codes and private terror, southerners at-
tempted to continue slavery in a different form. These depredations in-
cluded peonage contracts, denial of the right to assembly, denial of access 
to the courts, and the taking of private firearms through discriminatory leg-
islation or government sanctioned robbery. The denial of arms to freedmen 
received substantial attention in the debates and conversation of the times. 
Given the context, it should be no surprise that these conversations reflect 
an individual rights view of the Second Amendment.155 The country had just 
emerged from a tragic and horribly bloody episode of political violence of 
the type that the states’ rights view of the Second Amendment enables. 
Abuses by southern state militias were one of the problems Republicans 
were attempting to combat. A report in Harper’s Weekly illustrates the situ-
ation, noting that the militia seized all of the firearms from the freedmen 
and that the militia “commenced seizing arms in town and now the planta-
tions are ransacked . . . . The civil laws of this State do not and will not pro-
tect, but insist upon infringing their liberties.”156

The reaction of freedmen is not surprising. One petition to the Con-
gress in response to such deprivations invokes the Federal Constitution and 
an understanding of the right to arms that cannot plausibly be construed as a 
states’ rights understanding: 

We ask that, inasmuch as the Constitution of the United States explicitly declares that 
the right to keep and bear arms shall not be infringed—and the Constitution is the Supreme 
law of the land—that the late efforts of the Legislature of this state to pass and act to deprive 
us or [sic] arms be forbidden, as a plain violation of the Constitution . . . .157

Debates over the Freedman’s Bureau Bill show that even Southerners who 
opposed extending full rights of citizenship to freedmen might agree that 
the individual rights of Americans included “every man bearing his arms 
about him and keeping them in this house, his castle, for his own de-
fense.”158 Similarly, the attack by Senator Saulsbury on the Civil Rights Bill 
reflected an individual rights understanding of the federal protection: 

154 CONG. GLOBE, 39th Cong., 1st Sess. 30 (1865). 
155 See AMAR, supra note 6, at 215-18. Fresh out of the Civil War, there was little advocacy for 

any sort of states’ rights conception of the Second Amendment—or any other states’ right. Id.
156 The Labor Question at the South, HARPER’S WEEKLY, Jan. 13, 1866, at 19. 
157 2 PROCEEDINGS OF THE BLACK STATE CONVENTIONS, 1840-1865, at 302 (Philip Sheldon Foner 

& George E. Walker eds., 1980). 
158 CONG. GLOBE, 39th Cong., 1st Sess. 371 (1866) (statement of Sen. Davis in opposition to the 

Freedman’s Bill). 
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[T]here has existed a law of the State based upon and founded in its police power, which dec-
lares that free negroes shall not have the possession of fire-arms or ammunition. This bill 
proposes to take away from the States this police power, so that if in any State of this Union 
at anytime hereafter there shall be such a numerous body of dangerous persons belonging to 
any distinct race as to endanger the peace of the State, and to cause the lives of its citizens to 
be subject to their violence, the State shall not have the power to disarm them without dis-
arming the whole population.159

Debate over the Civil Rights Bill reveals another aspect of the racial dy-
namic of the time that confirms the individual rights understanding. As the 
debate progressed in the Senate, Senator George H. Williams from Oregon 
worried that if the act extended the rights of citizens to Indians, it would 
invalidate state laws prohibiting whites from selling guns to Indians.160 This 
was a period where the U.S. was still engaged in the conquest of Indian 
tribes so it is no surprise that the Senate voted to exclude Indians “not 
taxed” from the definition of citizens.161

Consideration of the Civil Rights Bill reflected a concern at many le-
vels about who was armed and under what authority. Northern congressmen 
worried about disarmament of freedmen and noted that the right to arms 
currently required protection through military orders of occupying federal 
forces. One of those orders, issued by General D.E. Sickels, claimed to pro-
tect the “constitutional rights of all loyal and well disposed inhabitants to 
bear arms.”162 It is not a reference to states, and under the circumstances 
seems decidedly individual in character. 

A report of the commissioner of the Kentucky Freedman’s Bureau 
elaborates the context and the individual right understanding in unequivocal 
terms: “The civil law prohibits the colored man from bearing arms . . . . 
Their arms are taken from them by the civil authorities . . . . Thus the right 
of the people to keep and bear arms as provided in the constitution is in-
fringed.”163

Congress reflected this concern explicitly in the Freedman’s Bureau 
Bill by providing military protection to those whose rights were violated 
and left defenseless due to the interruptions of civil process caused by the 
rebellion. Among those explicitly protected rights was “the constitutional 
right of bearing arms.”164

The black press widely circulated General Order No. 1, General 
Sickles’ declaration that freedman, now citizens, enjoyed an individual 
right to arms. The order was reprinted in the Loyal Georgian, accompanied 
by a robust editorial on individual rights: 

159 Id. at 478 (statement of Sen. Saulsbury against the Civil Rights Act). 
160 Id. at 572-73 (statements of Sen. Williams). 
161 Id. at 574-75. 
162 Id. at 908-09 (statement of Sen. Wilson citing Sickles’ order). 
163 Id. at 657, 2774. 
164 CONG. GLOBE, 39th Cong., 1st Sess. 1292 (1866). 
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Editor Loyal Georgian: Have colored persons a right to own and carry fire arms? A Co-
lored Citizen. 

[Editor:] Almost every day we are asked questions similar to the above. We answer 
certainly you have the same right to own and carry arms that other citizens have. You are not 
only free but citizens of the United States and, as such, entitled to the same privileges granted 
to other citizens by the Constitution of the United States. . . . 

Article II of the amendments to the Constitution of the United States, gives the people 
the right to bear arms and states that this right shall not be infringed. Any person, white or 
black may be disarmed if convicted of making an improper or dangerous use of weapons, but 
no military or civil officer has the right or authority to disarm any class of people, thereby 
placing them at the mercy of others. All men, without distinction of color have the right to 
keep and bear arms to defend their homes, families or themselves.165

Concern about infringement of the basic liberties of freedmen also prompt-
ed arguments for disbanding the militias of the rebel states.166 Significantly, 
this occurred consistent with arguments that the right to keep and bear arms 
should be respected. The right in this context was an individual not a state 
right. In February of 1866, Senator Wilson introduced a resolution to dis-
band militia forces in most southern states where militias had disarmed 
freedmen. In the debate both supporters and opponents agreed that peaceful 
citizens maintained a right to keep and bear arms.167 Wilson’s bill ultimately 
passed in a form that disbanded militias but maintained the right of individ-
uals to their private firearms.168

The threats and violence of the southern militias were palpable, but 
other deprivations were subtler. In February of 1866 General Rufus Saxon, 
former assistant commissioner of the Freedmen’s Bureau in South Carolina, 
testified before the Joint Committee about the use of peonage contracts that 
deprived freedmen of basic rights including a right to arms. Saxon ex-
plained to the committee that white southerners “desired me to sanction a 
form of contract which would deprive the colored men of their arms, which 
I refused to do. The subject was so important, as I thought, to the welfare of 
the freedmen that I issued a circular on this subject.”169 Saxon’s circular 
frames the right to arms in decidedly individual terms. 

It is reported that in some parts of this State, armed parties are, without proper authority, en-
gaged in seizing all fire-arms found in the hands of the freedmen. Such conduct is in plain 
and direct violation of their personal rights as guaranteed by the Constitution of the United 
States, which declares that “the right of the people to keep and bear arms shall not be in-

165 Letter to the Editor, LOYAL GEORGIAN (Augusta), Feb. 3, 1866, at 3. 
166 CONG. GLOBE, 39th Cong., 1st Sess. 914 (1866). 
167 CONG. GLOBE, 39th Cong., 1st Sess. 40 (1865). 
168 STEPHEN P. HALBROOK, THAT EVERY MAN BE ARMED 135-42 (1984). 
169 JOINT COMMITTEE ON RECONSTRUCTION, 39TH CONG., REPORT OF THE JOINT COMMITTEE ON 

RECONSTRUCTION AT THE FIRST SESSION THIRTY-NINTH CONGRESS 219 (1866) [hereinafter 
RECONSTRUCTION REPORT].
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fringed.” The freedmen of South Carolina have show by their peaceful and orderly conduct 
that they can safely be trusted with fire-arms, and they need them to kill game and for subsis-
tence, and to protect their crops for destruction by birds and animals.170

At the end of February 1866, the House began debating the proposed Four-
teenth Amendment.171 Some objected that the amendment was unnecessary. 
Senator Nye, for example, argued that the Bill of Rights already was “estab-
lished by the fundamental law . . . [and] that [no] state has the power to 
subvert or impair the natural and personal rights of the citizen.”172 On the 
question of a right to arms he argued, that blacks “[a]s citizens of the Unit-
ed States . . . [h]ave equal right to protection, and to keep and bear arms for 
self-defense.”173

Debate over provisions of the Civil Rights Bill in March 1866 refe-
renced language that parallels what we would come to know as the citizen-
ship clause of the Fourteenth Amendment. Explaining this proposal, Repre-
sentative Henry Raymond of New York declared:  

Make the colored man a citizen of the United States and he has every right which you and I 
have as citizens of the United States under the laws and Constitution . . . . He has a defined 
status; he has a country and a home; a right to defend himself and his wife and children; a 
right to bear arms . . . .174

True, Raymond separates the right of personal defense and the right to arms 
with a semicolon. But this is far from endorsement of a states’ rights argu-
ment. Raymond makes no mention of states or militias and in this context 
the very prospect that Raymond was arguing for a collective right is im-
plausible.

Testimony before the Joint Committee of Fifteen in March of 1866 
reminds us that the state militias were the source of infringement of a right 
to arms that was understood as vested in individual freedmen. Major Gen-
eral Wager Sayne, assistant commissioner of the Freedman’s Bureau in 
Alabama, testified that militias “were ordered to disarm the freedmen” and 
that when he learned of one order in particular, “[he] made public [his] de-
termination to maintain the right of the Negro to keep and to bear arms and 
[his] disposition to send an armed force into any neighborhood in which 
that right should be systematically interfered with.”175

The statements of commanders such as Major General Sayne are im-
portant because they reflect broadly dispersed public announcements. Some 
of the Congressional debates during this time are arguably more obscure 

170 Id. at 229 (emphasis added). 
171 CONG. GLOBE, 39th Cong., 1st Sess. 1033-34 (1866). 
172 Id. at 1072. 
173 Id. at 1073. 
174 Id. at 1266. 
175 RECONSTRUCTION REPORT, supra note 169, at 140. 
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(i.e., exchanges in the House or Senate). However, the thrust of those de-
bates is reflected strongly in the newspapers of the time. This is particularly 
so for the vote to override Andrew Johnson’s veto of the Civil Rights Bill. 
An April 1866 New York Evening Post editorial about the override vote 
described the “mischiefs for which the Civil Rights Bill seeks to provide a 
remedy.”176 Listed among their rights to public assembly and the right to 
own property was “keeping fire-arms.”177

By the end of April 1866, the Joint Committee of Fifteen reported its 
proposal for the Fourteenth Amendment out to the congress and the debate 
became public.178 Introducing the proposed amendment to the Senate, Sena-
tor Howard explained the view of the Joint Committee that the “[g]reat ob-
ject of the first section of this amendment is therefore to restrain the power 
of the States and compel them at all times to respect these great fundamen-
tal guarantees.”179 These guarantees he urged were the “personal rights 
guaranteed and secured by the first eight amendments of the Constitution” 
including “the right to keep and bear arms.”180 Howard’s explanation was 
widely reported in the press.181

In the summer of 1866, Congress voted to override Andrew Johnson’s 
veto of the second Freedman’s Bureau Bill and to approve for ratification 
the Fourteenth Amendment. Stephen Halbrook highlights that “[e]very 
Senator who voted for the Fourteenth Amendment also voted for the 
Freedmen’s Bureau Bills.”182 The Freedman’s Bureau Act explicitly de-
clared that “the constitutional right to bear arms, shall be secured to and 
enjoyed by all the citizens of such State or district without respect to race or 
color or previous condition of slavery.”183 The act extended military protec-
tion to and gave the military jurisdiction over questions concerning “the 
free enjoyment of such immunities and rights.”184

The right to arms discussed in the act, argues Halbrook, is squarely 
within the privileges and immunities the Fourteenth Amendment was de-
signed to protect.185 And that right, as the context shows, was anchored to 
individuals. Not only is there no reference to militias or states’ rights in the 
Freedmen’s Bureau Act, but it was states and militias who were the prin-
cipal violators of the rights the Act aimed to protect. As further evidence, as 
the controversy over ratification of the Fourteenth Amendment swirled, 

176 The Civil Rights Bill in the Senate, N.Y. EVENING POST, Apr. 7, 1866, at 2. 
177 Id. 
178 BENJAMIN B. KENDRICK, THE JOURNAL OF THE JOINT COMMITTEE OF FIFTEEN ON 

RECONSTRUCTION 114-20 (1914). 
179 CONG. GLOBE, 39th Cong., 1st Sess. 2766 (1866). 
180 Id. at 2765. 
181 HALBROOK, supra note 152, at 36.  
182 Id. at 41. 
183 Id. 
184 Id.
185 Id. at 40-44. 
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Congress passed legislation to abolish Southern state militias—the ultimate 
repudiation of a states’ rights view of the Second Amendment.186 Senator 
Wilson explained that the legislation was necessary because the state mili-
tias had been used “to disarm portions of the people,” namely freedmen.187

On first pass, the Fourteenth Amendment was unanimously rejected by 
the Southern states. But chafing under federal military rule and the stipula-
tion that they could not reenter the Union unless they approved the 
Amendment, the Southern states ultimately capitulated.188 By 1868 the 
Fourteenth Amendment was the law of the land. The evils it addressed, the 
aims it pursued, and the context in which it arose show that the right to 
arms that flowed with it was decidedly individual. 

CONCLUSION

The nature and boundaries of the rights of citizens and the rights of 
men were burning questions in the nineteenth century. They culminated in 
war, reconstruction, and constitutional change that aimed to extend the 
rights and privileges of American citizenship to those previously held in 
bondage. The discussion and discord over the right to arms in this context 
reveals that people all along the political spectrum held a decidedly indi-
vidual rights understanding. Those who supported the Fourteenth Amend-
ment frequently articulated that the freedmen, now citizens, enjoyed the 
same right to keep and bear arms as others. Freedmen themselves claimed 
and embraced the individual right. Even those who were committed to 
stripping blacks of their new status considered the individual right to arms 
an attribute of citizenship. 

The description of the right from an 1872 school textbook elaborates 
the point: 

15. What are the rights which are secured to every individual by the Constitutions and laws 
of the United States? 

. . . .  

K. The right to keep and bear arms.189

. . . . 

186 Id. at 68-69. 
187 CONG. GLOBE, 39th Cong., 2d Sess. 1848 (1867). 
188 See Proclamation of Ratification, 15 Stat. 708, 709-11 (1868). 
189 CASPAR T. HOPKINS, A MANUAL OF AMERICAN IDEAS 49 (San Francisco, Bacon & Company 

1872). 
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Every individual throughout the nation has the Constitutional right to keep and bear arms. 
This accustoms the people to their use. (This right is not allowed by governments that are 
afraid of the people.)190

190 Id. at 177-78. 

Electronic copy available at: https://ssrn.com/abstract=1585461Electronic copy available at: https://ssrn.com/abstract=1585461
Compendium_Vorenberg 

Page 824

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11844   Page 175
of 192



The Firearms of the Lewis and Clark Expedition

S. K.  Wier

Many skills   and  many   tools   contributed   to   the   success  of   the  Lewis  and  Clark  Expedition.  
Firearms were absolutely essential, not for warfare and conquest, but for daily hunting for food, 
to provide a strong defense if needed, and for natural history collections. 

If we want to have a full understanding of the experiences and achievements of the men of the  
“voyage  of  discovery,”  an  appreciation  of   their  guns  and  the  guns'   limitations   is  necessary. 
Firearms technology improved tremendously in the century after the expedition; their guns were 
not like modern guns.

The journals and records prepared by the expedition members show that they carried rifles from 
the arsenal at Harpers Ferry, Virginia, and army service muskets brought by soldiers posted from 
other  units.  Personal   firearms were brought  by Captains  Clark and   Lewis,  and some of   the 
hunters enlisted for the journey may have used their own rifles. The Frenchspeaking boatmen 
probably carried “trade guns.”  Lewis brought an airpowered rifle, a case of matched pistols, and 
a   fowling  piece,   and  Clark  brought   an   "elegant   fusil.”  A   swivel   gun,   a   small   cannon,  was  
mounted on the keelboat, and the two pirogues each had a blunderbuss.  All the firearms of the  
Lewis and Clark expedition were singleshot, muzzle loading, black powder guns with flintlock 
ignition,   the notable  exception being Lewis's  air  gun,  which on several  occasions astonished 
native Indians, presumably because of its rapid, smokeless, and somewhat quiet firing

The expedition journalists nowhere describe guns in detail. Guns were common properties of life 
everywhere   on   the   frontier,   not   worthy   of   note   compared   to   the   daily   discoveries   of   the 
expedition. The only surviving guns that might possibly be relics of the expedition are a rifle that  
once belonged to Clark and an air rifle, and it is only a faint possibility.  To achieve a complete  
picture of the guns of the expedition, a kind of detective process is required, piecing together brief 
journal entries, other expedition records, and documents of the time, as well as recent firearms 
scholarship and examination of surviving firearms. Sometimes the clues are only a few words,  
and the meaning is ambiguous.   Some conclusions are tentative, linking brief statements written 
many miles and many years apart.  Questions remain, but much has been learned, and firearms 
research allows more positive statements than were possible even  a few years ago.   

Expedition Rifles 

On March 16, 1803, a year and two months before the expedition headed up the Missouri River, 
Captain Meriwether Lewis arrived at the federal Armory at Harpers Ferry, then in Virginia, to 
arrange for military supplies needed by the expedition.   President Thomas Jefferson and Lewis 
originally planned an expedition of fifteen men,1 and  Lewis's list of requirements included “15 
Rifles, 15 Powder Horns & pouches complete, 15 Pairs of Bullet  Moulds, 15. do. of Wipers or 
Gun worms, 15 Ball screws, 24 Pipe Tomahawks, 24 large knives, Extra parts of Locks & tools 
for repairing arms, 15 Gun Slings, 500 best Flints ... 200 lbs Best rifle powder, 400 lbs Lead.”2  

1 Donald Jackson , ed., Letters of the Lewis and Clark Expedition and Related Documents, 17831854, 2 
volumes (Urbana: University of Illinois Press, 1968), Vol. 1,  pp. 6999; 102; 103.

2 Ibid., p. 70.
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Before 1999,  when Frank Tait  published his study of  the 1792 contract  rifles,   it  was widely 
believed that the rifle supplied for the Lewis and Clark Expedition was the “U.S. Model 1803”  
rifle made at Harpers Ferry.3   However, Tait's careful  examination of letters and records of the 
times makes clear that  this rifle was not actually manufactured until 1804 and so could not have 
been obtained by Lewis during his visit early in 1803.4   What kind of rifles did Lewis select at 
Harpers Ferry, and what was done to prepare them?  An inventory at Harpers Ferry Armory taken 
April 6, 1801, showed 382 rifles in storage there, most of which were the “17921794 Contract” 
rifle. 

In 1791, following Major General Arthur St. Clair's disastrous defeat near the Wabash River,  
Secretary of  War Henry  Knox arranged for  purchase by  contract  of  nearly 1500 rifles   from 
gunsmiths in Pennsylvania; 2000 more were ordered in 1794. For this  contract Knox approved a 
pattern flintlock rifle with a 42inch octagonal barrel, 40 balls to the pound or caliber 0.49, 5 a full
length plain maple stock, and a plain patch box with a  release button on top of the butt plate.  In 
early 1801 some of    these “1792 contract rifles” were shipped to the Harpers Ferry Armory,  
which had just opened.6   No more than six or seven specimens of the   1792 contract rifle are 
known to survive, but they show the kind of gun that  Lewis had to choose from at Harper's 
Ferry.7

Lewis directed that fifteen of these existing rifles be prepared to suit the needs of the expedition.  
The modifications included swivels for slings and new flintlocks. Gunsmiths at Harpers Ferry 
fitted the new locks, apparently the same flintlock design used later on the Model 1803 rifle.  
Surviving “1792 contract” rifles indicate the original patch boxes were like those on the Model 
1803 rifle. The rifling in the barrels may have been “freshened” or recut, and it appears that the 
bore was enlarged, as described below.  It also appears that the barrels were shortened from the 
original length of 42 inches, but the reduced length is not known.  

On April 18 Lewis departed Harpers Ferry for Lancaster, Pennsylvania, and   Philadelphia, for 
special training and to purchase supplies.   Two days later he wrote a long letter to Jefferson 
reporting   his   progress   and   plans,   mentioning   firearms   only   in   one   sentence:   “My   Rifles,  
Tomahawks, & knives are preparing at Harpers Ferry, and are already in a state of forwardness 
that leaves me little doubt of their being in readiness in due time.”8  

On July 8, 1803, Lewis, back at  Harpers Ferry, again wrote to Jefferson. He had just completed 
arranging wagon  transport  of  all  his  supplies   to  Pittsburgh.  "Yesterday,   I   shot  my guns  and 
examined the several articles which had been manufactured for me at this place; they appear to be  

3 Carl P. Russell, Firearms, Traps, & Tools of the Mountain Men, (Albuquerque: University of New 
Mexico Press, 1967), p. 37.

4 Frank A. Tait, “The U.S. Contract Rifle Pattern of 1792,” Man at Arms 21, no. 3, (May/June 1999) pp. 
3345. Frank A Tait, “Response to the letter of  Michael H. Maggelet,” Man at Arms 21, no. 6, 
(November/December 1999) pp. 78.

5 Gun caliber of size of the barrel's bore is now indicated by diameter in inches. A 0.49 caliber barrel has 
a bore 0.49 inches across. At the time of the expedition barrel size was given by how many round  lead 
balls could be made to fit a gun  from one pound of lead. A 0.49 caliber barrel takes 40 round lead balls 
to the pound. Modern shotguns preserve the old system: a 12 gage shotgun could fire leads balls of 12 
to the pound. 

6 Tait 1999a, pp. 34, 36, 37.
7 Ibid., pp. 3536; George D. Moller, American Military Shoulder Arms, (Niwot: University Press of 

Colorado, 1993), Vol. 2. pp. 1930.
8 Jackson, Vol. 1, p. 40.

Compendium_Vorenberg 
Page 826

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11846   Page 177
of 192



well executed."9 At Pittsburgh the rifles and other equipment were loaded on the keelboat for the 
voyage down the Ohio River.

The Mystery of the “Short Rifles,” Rifle Length, and Caliber 

There are several references to "short rifles" in the expedition journals: by Lewis on April 12,  
1806 ("we caused all the men who had short rifles to carry them, in order to be prepared for the 
natives should they make any attempts to robe or injure them."); by Ordway, June 18, 1806; and  
by Lewis, August 11, 1806, after he was accidentally shot by Cruzatte: "... the ball had lodged in 
my breeches which I knew to be the ball of the short rifles such as that he had.” 10 Lewis must 
have recognized the round lead bullet simply from its size, even under trying circumstances.. 

What  were  these  "short   rifles?”  "Short   rifle"  appears   to  be a   term for   the  rifles  prepared at 
Harpers Ferry, with barrel lengths reduced from the original length of the 1792 contract rifle, 42 
inches. American rifles of the time typically had barrels 40 to 48 inches long, or more.11 A rifle 
with a barrel much shorter than 40 inches would have been a short rifle. Hunters know that there  
is a difference handling guns with short barrels, and a short gun is handy when traveling in small 
boats or in rough terrain, as on the expedition. Lewis may have desired a handier rifle than one  
with a 42 inch barrel, and had his selected 1792 contract rifles' barrels shortened at Harpers Ferry. 

During the expedition some rifle barrels were shortened again. On July 1, 1806, on  the return 
journey,   the party's blacksmith John Shields shortened Windsor's rifle that had “busted ... near 
the muzzle.”12   Clark  reported “two of  the rifles  have unfortunately bursted near  the muscle  
[muzzle],  Shields Cut  them off  and  they Shute  tolerable well      one which  is  very Short  we 
exchanged with the Indian whoe we had given a longer gun to induc them to pilot us across the 
Mountains.”13   The Indian was the Nez Perce chief    Speaking Eagle, and he asked to exchange  
his gun for the short rifle.14

So   there   were   two   meanings   for   “short   rifles:”   the   fifteen   1792   contract   rifles,   apparently 
shortened at Harpers Ferry, and two or three of those same rifles which were further shortened to  
remove a split barrel muzzle. All the journalists' references with the words “short rifles” appear to 
refer to the original unaltered guns. When Lewis directed that short rifles be used on April 12, 
1806,   in case of “attempts to robe or injure them,” before shortening barrels for repairs,   he  
surely was indicating the best guns of the party, the rifles from Harpers Ferry. No commander  
would choose damaged guns for the weapon of choice.

Lewis's quick  recognition of the ball fired by Cruzatte appears to show that the “short rifles,” the 
Harpers Ferry rifles,    fired a bullet  that  was clearly different  in size from other guns on the 
expedition. If others on the expedition had personal rifles (typically with calibers close to 0.49,  
the same caliber as the unmodified 1792 contract rifles), and personal smoothbores (muskets with  
caliber of 0.69; fusils with caliber of 0.625 or more), then the “short rifles” must have had a  
noticeably  different caliber,   larger than 0.49 and less than 0.625.   Lewis's remark is the only 

9 Jackson, Vol. 1, p. 107.
10 Moulton, Vol. 7, p. 111; Vol. 9, p. 324; Vol. 8, p. 155.
11 Short barrels were known: German Jaeger rifles had barrels as short as 28 inches and were widely used 

in the American Revolution by the Hessian Jaeger Corps and other German units. Many Americans in 
1803 were familiar with the short Jaeger rifle.  Moller, Vol. 1, p. 449.

12 Moulton, Vol. 8, pp. 27; 75.
13 Ibid., p. 80. 
14 Zoa L. Swayne, Do Them No Harm! Lewis and Clark among the Nez Perce, (Caldwell Id.: Caxton 

Press,  1990), p. 303.
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evidence I know that the expedition rifles had a caliber larger than 0.49. As a matter of personal 
experience it is hard to distinguish a .50 caliber ball from a 0.49 ball, but a 0.54 ball, for example, 
is plainly larger than a .49 ball. 

It appears that Lewis selected the fifteen expedition rifles as the best of some three hundred 1792 
contract rifles in storage at Harpers Ferry in March 1803. New flintlocks were fitted, the same 
locks used on the later Model 1803 rifle, and swivels and slings were added.   I expect that the  
barrels were shortened to a length less than 42 inches long, and that they had full stocks.  There is 
some reason to think the barrels were rebored,  increasing the caliber from 0.49 to a noticeably 
larger bore. 

Other Rifles 

Civilian hunters enlisted for the expedition, including the "nine young men from Kentucky," may 
have used their own firearms, and those guns mostly would have been American long rifles or  
“Pennsylvania rifles,”  the common rifle of hunters on the frontier. These famous American guns 
were   made by individual  gunsmiths  in  eastern Pennsylvania  and adjacent  states.  They were 
typically 57 to 60 inches long; sometimes more than 65 inches. Barrels were generally 40 inches  
long, or more, and the caliber usually was about 0.45 to 0.50. Ornamentation was common, with 
ornate patch boxes, trigger guards, and side plates, and carving on the wooden stock. Many fine 
examples of this handsome and famous American rifle survive, and are the subject of intense  
study.15 A song "The Hunters of Kentucky," written  by S. Woodworth and W. Blondell in 1815 
after   the   Battle   of   New   Orleans,   became   very   popular   and   may   have   originated   the   term 
“Kentucky rifle,” but there is no record of the name “Kentucky rifle” being in use at the time of  
the expedition.16

Muskets 

A musket is a smoothbore: the interior of the barrel is smooth, unlike a rifle barrel which has 
spiral grooves to impart spin to the ball. Muskets are easier and faster to load than rifles,  an  
advantage in battle, but are less accurate. Muskets can fire single round bullets, or small shot for  
hunting, like a modern shotgun.   Flintlock muskets were the regular firearm for soldiers in the  
American army of 1803. We know Lewis intended from the beginning that muskets would be 
used on the journey.   The “Invoice of Articles received from the Arsenal for the use of Capt.  
Lewis May 18th.  1803”    includes 125 musket  flints  and “15 Cartouch Box Belts,”17  standard 
infantry equipment for holding musket cartridges – paper tubes containing a bullet and enough 
powder for one shot. 

Lewis did not have to obtain muskets from the arsenal since enlisted men and sergeants coming 
from other army units brought their service muskets to the expedition. This was the “Charleville  
pattern musket,” as it was known then, now called the Model 1795 musket. It was manufactured 
in Springfield, Massachusetts at the Springfield Armory from 1795 to 1814, and at Harpers Ferry 
beginning in 1801. The total production was 80,000 to 85,000 guns. This gun was the first official  

15Henry J. Kauffman, The PennsylvaniaKentucky Rifle, (New York: Bonanza Books, 1960). Joe Kindig, 
Jr.,  Thoughts on the Kentucky Rifle in Its Golden Age, (York, PA: George Shumway, 1960). Merrill 
Lindsay, The Kentucky Rifle,  (New York: Arma Press, 1972).

16 Lindsay, p. 1.
17 Jackson, Vol. 1, p. 98.
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model musket made for the U.S. government. It is a very close copy of the French Model 1763 
Charleville musket.  The overall length is 60 inches and the weight is near 10 pounds.   The barrel 
is 44 ¾ inches in length, 0.69 caliber, tapered, and round.18   In his early planning, Meriwether 
Lewis provided  accoutrement's  for fifteen rifles and fifteen muskets for his intended party of  
fifteen men.     On the actual expedition there must have been about as many Charleville pattern  
muskets as Harpers Ferry rifles.  Although we tend to envision the men of the Lewis and Clark 
Expedition hunting with flintlock rifles, muskets were often used.

Some of the French engages, the boat men, surely brought their own guns, rifles or trade muskets. 
The trade musket, often called the trade gun or the North West gun, was a basic, plain musket 
about 0.60 inches caliber and 50 inches overall. Various forms of the North West gun were traded 
to native Indians in large numbers on the frontier for nearly 200 years. Distinctive trade gun  
features include a brass butt plate, a side plate in the form of a curling serpent, and an oversized 
trigger guard that allowed the trigger to be pulled when wearing mittens. 19 The journalists of the 
expedition encountered trade muskets among the native Indians and called them "fusees."

Since rate of fire of muzzleloading guns is a matter of some importance, for example when 
dealing with grizzly bears, note that properly loading a patched ball in either a  flintlock rifle or a 
musket requires a minute or slightly less. Loading times of half a minute are difficult to achieve. 
A bear can run more than 600 feet in half a minute.   That is one reason the members of the  
expedition preferred to go out in groups when hunting grizzly bears, that, plus the fact that no gun 
on the expedition could be certain of killing large game in one shot.

Clark's “Small Rifle”

Eighteenth and earlynineteenth century military officers on campaign often took considerable 
personal property with them. Clark several times refers to his own “small rifle .. the Size of the  
ball which was 100 to the pound."20   He even noted early in the journey "Little rifle for all my 
hunting.” That was before he fired four times at an elk without bringing it down.  Small indeed: 
100 lead bullets to the pound are 0.36 inch diameter balls, not much larger than a pea. These 
bullets are one eighth the weight of a bullet for a Charleville pattern musket. Such a smallcaliber 
flintlock rifle is light and easy to carry which may explain Clark's preference for it over the heavy 
muskets and expedition rifles weighing nearly ten pounds.  A 0.36 caliber rifle that belonged to  
Clark is now owned by the Missouri Historical Society. It has a silver patch box and is highly  
ornamented, typical of Pennsylvaniastyle rifles made after 1790, with a mixture of features from 
early (Revolutionary War symbols in the ornamentation) and late (percussion lock, after 1810) 
periods of rifle building. The barrel is 37 ¾ inches long and the gun is 53 ¾ inches overall.21 It 
was made by John Small of Vincennes, Indiana. Both the caliber and the maker's name raise the 
possibility   that   this   surviving   gun   was   the   "small"   rifle   Clark   carried   on   the   expedition. 
Stylistically this gun could have been made before 1803 (with an original flintlock replaced later  
with a percussion lock), or  it could have been made after 1806. Clark clearly liked “Small rifles.”  
He may have purchased this one after the expedition. This rifle shows comparatively little wear. 
There is a chance that this rifle is Clark's "little rifle" of the expedition, but at the moment there is  
no definitive reason to be sure.

18 Robert M. Reilly, United States Martial Flintlocks,  (Lincoln, RI: Andrew Mowbray, 1987), pp. 5154.
19 Charles E. Hanson, The Northwest Gun. (Lincoln: Nebraska State Historical Society, 1955).
20 Moulton, Vol. 6, pp. 121. Michael F. Carrick, “William Clark's `Small' Rifle, ” Muzzle Blasts, 64, no. 

11, (November 2003), p. 37.
21 Carolyn Gilman, Lewis and Clark Across the Divide, (Washington: Smithsonian Books, 2003), p. 356. 
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Clark's “Elegant Fusil” and Lewis's Fowling Piece

Clark also took an  “elegant fusil” on the journey, a gentleman's sporting gun. "Fusil" is simply a  
French word for a smoothbore, and the expedition journalists call the natives' plain trade muskets 
“fusees.”  Fusils  of   an altogether  different   sort  were  comparatively  small,  highquality,   light
weight, ornamented smoothbores used by gentlemen for hunting birds and small game. Usually 
these  gentleman's guns have a brightly polished barrel, ornamentation in the form of engraved 
brass or silver fittings and inlays, and finer workmanship than military and trade muskets. They 
deserve the adjective elegant.

Generally the fine fusils of the time are English guns with round tapering barrels, or octagonal  
barrels at the breech, becoming round about 10 inches ahead of the breech, with a caliber of 20 
gage (20 balls to the pound, or 0.625 inches) to 0.69. Overall lengths fall in the range 48 inches to 
58 inches, 52 to 55 inches being most common; the weight is 6 to 8 pounds. Fittings often include 
a butt plate and side plate engraved with hunting or martial scenes or symbols, a trigger guard 
with acorn finial, an engraved thumb piece or escutcheon plate, and sometimes checkering on the 
wrists.

On June 29, 1805, Clark, Charbonneau, Sacagawea, and her baby   were in a ravine during   a 
downpour, just upstream of the highest waterfall on the Missouri River, and were nearly swept  
away in a torrent that grew to 15 feet deep.  In his journal that evening Clark described the flash 
flood and his loss of an “eligant fusee” [elegant fusil] and other equipment. Lewis, however,  
wrote that Charbonneau “lost his gun” and “my wiping rod” in the flood, and makes no mention 
of any fusil. However, Lewis did not learn of the flash flood adventure until two days later,  when 
Clark and his party reached the upper portage camp. Whitehouse, who   was also at the upper  
camp with Lewis, wrote in his journal “Capt. Clark lost the large Compass a fusiee pouch & 
horn." Sergeant Ordway was with Clark the evening after the flood. His journal entry is largely a 
copy of parts of Clark's journal,  stating Clark lost “an elegant fusee.”22   Whose gun was lost 
remains a mystery, although Clark was present,    and saw what happened. On the other hand  
Charbonneau was prone to poor judgment and mistakes. Clark also wrote, when the flood began, 
“I  took my gun & Shot pouch in my left  hand” and does not  say he later  dropped the gun.  
Another bit of evidence about a Clark fusil is a later entry in his journal, on August 30, 1805:  
"finding that we Could purchase no more horse than we had for our goods &c. ... I gave my Fusee  
to one of the men & sold his musket for a horse . . . .”23 This might have been a simple trade gun 
"fusee," but a trade gun is an unlikely exchange for the better quality Charleville pattern musket 
 if that is what the man had.  So perhaps Charbonneau did lose a gun, or fusil, in the flash flood 
and Clark gave a personal fusil to one of the men on August 30. Odd to think of one of the men of 
the expedition using a gentleman's elegant sporting gun. In any case, Clark appears to have had at 
least one “eligant fusee” on the expedition.  This is another case where scanty evidence leaves us  
in doubt.

After the return of the expedition Lewis submitted several requests for reimbursement of personal 
expenses. One listed items of personal property he traded for supplies: “One Uniform Laced Coat, 
one silver Epaulet,  ... one pistol, one fowling piece, all private property, given in exchange for  
canoe, horses, &c.”24   A fowling piece is a civilian smoothbore long gun, not so elegant as a 
gentleman's fusil, and with an unusually long barrel  some fowlers were over six feet   long  
used primarily with small shot for hunting birds. “Fowlers” in the  parlance  of the time mean 

22 Moulton, Vol. 4, p. 341; Vol. 9, p 177; Vol. 11, p. 215.
23 Moulton, Vol. 5, p. 178.
24 Jackson, Vol. 2, p. 428.
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hunters using small shot in a fowling piece or in any suitable smoothbore gun, going out for birds, 
small game, or even deer.

Lewis's Air Gun 

The  most   remarkable  gun of   the expedition was  Lewis's  personal  air   rifle.  Many expedition 
journal entries mention the “air gun,”25 usually for a demonstration in council with the Indians, a 
display   that   usually   “astonished   the   nativs.”26    The   air   gun   is   a   legendary   property   of   the 
adventure,  in no way lessened by being something of a mystery.  The air  gun proved useful,  
impressing Indians with apparently magical powers  it was almost silent, it made no smoke, and 
it appears to have been a repeater. 

Lewis wrote that he purchased the air gun in 1804, but did not say where.   There is no known 
expedition record  of what it looked like or how it worked.  Our knowledge of the air gun is based  
on   brief   expedition   journal   entries,   and   on   three   nineteenthcentury   documents:   a   personal  
journal,  a memoir written some years after   the event  but  possibly based on a  journal,  and a 
auctioneer's pamphlet, all of which may have errors. Two candidate air guns have been discussed 
at considerable length. One air gun is a singleshot gun made in America, the other is a repeater  
designed in Austria and made in Europe.

Until recently the conclusion of researchers was that the air gun was made by Isaiah Lukens of 
Philadelphia or possibly by his father Seneca Lukens.27   Key support for this view is an 1846 
auctioneer's  pamphlet of items in the sale of Isaiah Lukens’ estate, written forty years after the 
expedition's return.  The list includes several air guns and air canes, and  “1 large Air Gun made  
for, and used by Messrs Lewis & Clark in their exploring expeditions. A great curiosity."  Note 
that it does not say the gun was made by Lukens, although another item in the list is described as 
“of his own construction.”  One concern is the reliability of the claim, made forty years after the  
expedition's return, that the air gun in the estate sale was the air gun of the expedition. That air 
gun was withdrawn from the sale and lost to view, at least for a time.

Isaiah Lukens was born in 1779, lived in Horsham Pennsylvania, apprenticed there with his father 
Seneca   Lukens,   and   moved   to   Philadelphia   about   1811.     He   was   a   notable   craftsman   and 
machinist, making clocks, watches, scientific instruments, and air guns. He was a founder of the  
Franklin Institute and a member of the American Philosophical Society (both in Philadelphia). 
He made the clock in Independence Hall.28   Dates are lacking for the surviving Lukens air guns, 

25 Journal entries of Aug. 30, 1803; Aug. 3, 1804, Aug. 20, 1804, Oct. 10, 1804, Oct. 27, 1804, Oct. 29, 
1804, Jan. 16, 1805, Jun. 9 1805, Jun. 10, 1805, Aug. 7, 1805, Aug. 17, 1805, Jan. 24, 1806, Apr. 3, 
1806, May 11, 1806, and Aug. 11, 1806. 

26 Moulton, Vol. 3, p. 209.
27 Charter Harrison Jr., “The Lewis and Clark Air Gun,” The Gun Report, (May 1956), pp. 6, 3435; 

Charter Harrison Jr., “More on the Lewis and Clark Air Gun,” The Gun Report, (June 1956), p. 28; 
Henry Stewart Jr., “The American Air Gun School of 18001830,” Monthly Bugle (Pennsylvania 
Antique Gun Collectors Association), 89, (1977), pp. 27; Roy M. Chatters, “The Not So Enigmatic 
Lewis and Clark Air Gun,” We Proceeded On, 3, no. 2, (May 1977), p. 47; Ashley Halsey Jr., “The Air 
Gun of Lewis and Clark,” American Rifleman, (August 1984), pp. 3637, 8182; Robert D. Beeman, 
”Proceeding On to the Lewis & Clark Airgun,”  in Robert D. Beeman and John B. Allen, Blue Book of  
Airguns, (Minneapolis: Blue Book Publication, 2002) 2nd ed., pp. 5077;   Website Robert D. Beeman, 
“Proceeding On” To The Lewis and Clark Airgun II,” http://www.beemans.net/Lewis%20&%20Clark
%20Airgun.htm, 2004, Website Robert D. Beeman, “Did Meriwether Lewis Carry and Assault Rifle?” 
http://www.beemans.net/Lewis%20Assault%20Rifle.htm, 2004; 

28  Brooks Palmer, The Book of American Clocks, (New York: MacMillan, 1950), p. 235; George H. 
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but available evidence suggests that they were made after the expedition.29

Six Lukens air guns survive, four signed and two unmarked.   One particular gun,   now in the 
museum of the Virginia Military Institute, is claimed to be the air gun of the expedition. Repairs  
to its main spring, front sight, hammer, and a lock screw are consistent with brief mention of 
repairs made to the air gun during the expedition.  This air gun is 49 inches long, with a 32 inch 
brass or bronze barrel, .31 caliber, and rifled.  It fires one shot at a time, each bullet being loaded 
from the muzzle with a ramrod, like a conventional rifle of the period. Among the surviving air 
guns made by Lukens, this one is the smallest.

But the historical consensus now is that Lewis took a Girandoni air rifle on the expedition. 30 

Bartolemeo Girandoni of Vienna  designed and manufactured an innovative and powerful air rifle 
which was adopted by the Austrian Army in 1780 as a silent – and secret – weapon. By 1800 
about 1500 Girandoni air rifles were in use by the Austrian Army.31   Other gunsmiths in Europe 
made single copies of this design for private individuals,  before and after 1800. An Austrian 
government report of January 20, 1801 states that 399 Girandoni air guns had been lost in battle,32 

so there were many more potential expedition air guns circulating in Europe before 1803 than 
Lukens guns, if any, available in America.   The Girandonistyle air gun is a large caliber rifle, 
near 0.50 caliber, 48 inches overall, with a magazine holding about 20 round lead bullets. The  
magazine is a short tube lying next to the barrel on the right side, looking something like a second 
and shorter barrel. The entire butt is a welded steel tube that serves as the air reservoir.  Loading a 
shot involves working a short horizontal bar or breech block that passes through the breech and  
magazine from left to right against a long external spring on the right side. A bullet moves from 
the magazine into an opening in the bar, and then into the breech when the bar is released and 
moves back to the left. Cocking the hammer prepares the air release. This takes a few seconds at 
most. Nothing is loaded from the muzzle. The gun is not an automatic, but it is a true repeater:  
twenty shots can be fired with one charge of air by simply working the breech block and hammer. 

Although   no   expedition   member   described   the   air   gun,   there   are   accounts   from   two   other 
observers. Colonel Thomas Rodney, a judge traveling to Mississippi Territory, visited with Lewis 
on September 7, 1083, in Wheeling, Virginia, and recorded the day in his journal. Lewis showed 
the air gun to Rodney and others with Rodney, and fired the gun several times. Rodney wrote "... 
when in perfect order she fires 22 times in a minute. All the balls are put at once into a short side  

Eckhardt, Pennsylvania Clocks and Clockmakers, (New York: DevinAdair, 1955), pp. 183184; James 
B. Whisker, Pennsylvania Clockmakers and Watchmakers (Lampeter, Wales: Edwin Mellen Press, 
1996), p. 164.

29  “Lukens moved to Philadelphia (from working in his father's shop in Horsham, PA) in 1811. The first 
listing I could find in the Philadelphia business directories was in 1813 as a `turner'  (of lathes). ... 
Lukens is in the business directories until 1830.... I have looked at all I could find in Philadelphia 
libraries. A companion of Lukens wrote in 1822 that `Lukens was chiefly engaged in making town 
clocks, but found time, with never more than the assistance of one or two men, to finish two or three 
small lathes and an air gun or two in the course of a year, for which there were always ready 
purchasers.' Lukens was primarily a clockmaker, a maker of small lathes (of a style he invented), and a 
machinist.” Michael F. Carrick, personal communication.

30 Michael F. Carrick, “Meriwether Lewis’s Air Gun,” We Proceeded On, 29, no. 4, (November 2002), 
pp. 1319;  Michael F. Carrick,  “Meriwether Lewis’ Repeating Air Gun,” The Gun Report,   (January 
2003), pp. 2836; Michael F. Carrick, "More on Lewis's Air Gun," We Proceeded On, 30, no. 2,  (May 
2004), pp. 23.; Website Joseph Mussulman, Capt. Lewis' s Medicine Gun, http://www.lewis
clark.org/content/contentchannel.asp?ChannelID=249, 2004.

31 Carrick 2003, p. 32.
32 Ibid., p. 35.
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barrel and are then dropped into the chamber of the gun one at a time by moving a spring; and 
when the trigger is pulled just so much air escapes out of the air bag which forms the britch of the  
gun as serves for one ball. It is a curious piece of workmanship not easily described...." 33   This 
description   closely   matches   the   Girandoni   gun.     The   “side   barrel”   magazine   is   particularly 
distinctive, and a Lukens gun never could fire 22 shots in a minute. Some fanciful material is 
present elsewhere in Rodney's journals,34   but Rodney's editors state he was "closely observant 
and   unquenchably   curious."35  Rodney's   visit   is   corroborated   by   Lewis's   journal   entry   for 
September 8, 1803.36 To question Rodney's account is to ask why did Rodney correctly describe 
the unusual Girandoni air gun, with a mechanism found on no other gun, if Lewis showed him 
something else? 

One other account  indicates that the expedition air gun was a repeater.  Charles McKenzie was a  
young clerk for the North West Company, on a trading expedition to the Hidatsa villages in the 
winter of 18041805, at the same time the Lewis and Clark Expedition wintered over there.  He 
later wrote “The Indians admired the air gun as it could discharge forty shots out of one load – 
but they dreaded the magic of the owners.”37   This might mean it could fire many times on one 
charge  of  air,   each  bullet  being  separately   loaded,  but   it   sounds   like   it  was  a   repeater.  The  
discrepancy between McKenzie's statement of forty shots in one load and the Girandonistyle 
twenty shot magazine is puzzling, but an error may have crept into the only surviving copy of his 
journal, while the description preserves the essential attribute of many “shots out of one load.” 38 

The Rodney and McKenzie accounts are both consistent with a Girandonistyle gun,  and not  
consistent with the surviving air guns made by Lukens or his associates. 

There is a way to make all the records agree.   Perhaps Lukens obtained the expedition air gun  
after Lewis's death    he clearly had an interest in air guns  and it was a Girandonistyle air  
rifle. Forty years later it appeared in his estate.  Incidentally, a Girandonistyle air gun could have 
a forty shot magazine, simply by a longer magazine tube. 

Pistols 

Captain   Lewis   requisitioned   “1   P[air]   Horsemans   Pistols”   from   the     Schuylkill   Arsenal   in 
Philadelphia in May 1803.39         Although details of these pistols are not recorded, two kinds of  
horseman's  pistol  were on hand in  large numbers   in   the Schuylkill  Arsenal  at   that   time:   the 
“North and Cheney 1799” pistol and the “McCormick style” pistol.

Simeon North of Berlin, Connecticut, a noted gunmaker with a 53 year career supplying pistols  
and rifles for the U.S. military, and an early innovative New England industrialist, accepted his 
first contract with the government on March 9, 1799, for five hundred pistols of what is now 

33 Dwight L. Smith, and Ray Swick, eds., A Journey through the West Thomas Rodney’s 1803 Journal  
from Delaware to the Mississippi Territory, (Athens: Ohio University Press, 1997), p. 50.
34 Beeman, 2004a.
35 Carrick, 2004, p. 3.
36 Moulton, Vol. 2, p.  .
37  W. Raymond Wood and Thomas D. Thiessen, Early Fur Trade on the Northern Plains: Canadian  

Traders Among the Mandan and Hidatsa Indians, 17381818 (Norman: University of Oklahoma Press, 
1985), p. 232. 

38 McKenzie's “accounts were apparently written about 18091810....” The surviving manuscript is 
“Narrative C, which is an unknown hand, and probably does not represent Charles McKenzie's original 
composition on these subjects, which are lost.” Wood and Thiessen, pp. 223; 227. 

39 Jackson, Vol. 1, p. 97.

Compendium_Vorenberg 
Page 833

Case 3:17-cv-01017-BEN-JLB   Document 123-10   Filed 11/10/22   PageID.11853   Page 184
of 192



called the U.S. Model 1799 pistol, or the “North and Cheney 1799” pistol. North's partner was his 
brother in law, Elisha Cheney. All five hundred pistols  were received by January 24, 1801 at the 
Schuylkill Arsenal in Philadelphia. A later contract for fifteen hundred pistols of the same model 
was  completed  and  the  guns   received     in    September  1802 at   the  New Haven,  Connecticut 
storeroom.40 The pistols made for the second contract probably were not   available to Lewis in  
Philadelphia in 1803.

The North and Cheney 1799 pistol closely follows the French Model 1777 pistol, also called the 
Charleville or St. Etienne pistol, an unusual design with a brass frame, using wood only for grips.  
The American version is 14 ½ inches overall, with an 8 ½ inch barrel, one inch longer than the 
French pistol. The caliber is 0.69, using the same bullet  as the Charleville pattern musket, and the 
gun  weighs   about  3  pounds.  The   first   500   contract   pistols  were   stamped  S.  NORTH & E.  
CHENEY BERLIN in a curve on the underside of the brass frame near the trigger, and US was  
stamped on top of the barrel at the breech. Serial numbers are marked internally.41 Fewer than ten 
pistols of this contract are known to survive. 

In 1797 or 1798 the storekeepers at the Schuylkill “military storeroom” in Philadelphia   issued 
gun parts to several local gunsmiths for assembly into pistols.42   Delivery of horseman's pistols 
were noted from gunsmith John Miles in October and December 1798 (200 pistols total) and from 
Robert McCormick in August 1799 (98 pistols). Of fewer than 10 guns remaining of this lot, two 
are marked McCormick and the others are unmarked.   The few surviving guns of these “1799 
Contract” or “McCormick style” horseman's pistols are near 16  ¼   inches overall,  with round 
barrels 9 ¾  to 10 ¼  inches long in calibers 0.65 to 0.67, and weigh near 2  ½  pounds. Brass 
mountings include a butt  cap with short side extensions, a single ramrod thimble, the trigger 
guard, and a brass band at the muzzle; the full stock is walnut.  The locks were purchased from 
Ketland  & Company of London and Birmingham by the federal government.43  The Schuylkill 
Arsenal also may have had on hand other kinds of horseman's pistols; for example, the original  
French Charleville pistol was used by U.S. officers at that time. 

On   the   expedition   each  of   the   captains   carried   one  of   the  horseman's   pistols.     Among   the  
Shoshones, Clark wrote on August 29, 1805 "I purchased a horse for which I gave my Pistol 100 
Balls Powder & a Knife."44 For Lewis the critical moment with a pistol was   the fight with the 
Piegan Blackfeet early on July 27, 1806: “I jumped up and asked what was the matter which I  
quickly learned when I saw drewyer  in a scuffle with the indian for his gun. I  reached to seize  
my gun but found her gone, I then drew a pistol from my holster....” 45 After a pursuit on foot of 
some 300 yards, he fired at a Blackfeet warrior who was driving off the horses. The warrior was 
hit but was able to return fire and nearly hit Lewis. Blackfeet accounts say the injured man died.46 

These are the only shots fired at other humans during the expedition.

Lewis   also  purchased   "1  Pair  Pocket  Pistols,  Secret  Triggers"     for   ten  dollars   from Robert 

40 Samuel E. Smith and Edwin W. Bitter, Historic Pistols The American Martial Flintlock 17601845,  
(New York: Scalamandre, 1985), p. 123; Reilly, p. 168.

41 Smith and Bitter, pp. 126128.
42 Reilly, pp. 164166.
43 Smith and Bitter, pp. 126128; Reilly, pp. 164168.
44 Moulton, Vol. 5, p. 178.
45 Moulton, Vol. 8, p. 134.
46 James P. Ronda, Lewis and Clark Among the Indians, (Lincoln: University of Nebraska, 1984), p. 242.
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Barnhill  at 63 North Second Street in Philadelphia on May 21st,  1803.47   Pocket pistols,  also 
called screwbarrel pistols and box lock pistols, were small in caliber and small in size, small  
enough to fit in a pocket, often only four to five inches long. The gun was loaded by unscrewing  
the barrel from the lock, loading powder and ball into a chamber in the boxshaped lock, and  
screwing the barrel back on. There was no ramrod, but there was a small wrench to tighten the  
barrel. Some pocket pistols had a “secret” trigger which folded out of sight, into the handle. The 
trigger swung into place when the hammer was cocked. There is no further mention of the pocket 
pistols in other records of the expedition.

The same request by Lewis mentioned previously for reimbursement of a fowling piece given in 
trade also indicates that he traded a personal pistol for supplies.  On the return journey, and very 
short of trade items, on April 29, 1806, Lewis wrote "we gave small medals to two inferior cheifs 
of this nation and they each presented us a fine horse  in return we gave them sundry articles and  
among others one of my case pistols and several hundred rounds of ammunition."48    Case pistols 
are a matched pair of highquality pistols, kept in a lined case or box, such as gentlemen used for 
dueling. 

Early in his Army career, Lewis, then an Ensign, challenged a superior officer to a duel, contrary  
to regulations. The duel did not occur.49   The outcome was that Lewis was transferred from the 
post where the incident occurred, to another fort, where he met Willima Clark, lived in Clark's  
quarters.   Perhaps the case  pistols  of the  expedition  were the same pistols which led to a key 
event in Lewis's life.

Swivel Gun and Blunderbuss 

The expedition had one swivel gun and two blunderbusses. A swivel gun is a small version of the 
18th century naval cannon, about 30 inches long and with a bore near 2 inches, usually cast in 
iron but occasionally cast in bronze. It swivels on a Ushaped yoke, standing on a vertical pin in 
the  rail  of  a   ship  or   in   the wall  of   a   fortification,   and  is  easily  and quickly  pointed   in  any 
direction. Swivel guns could also be mounted on a miniature naval gun carriage. Swivel guns can 
fire a single solid ball but usually were loaded with a handful of shot – or even musket balls  and 
used as a kind of extralarge shotgun to repel attackers.  Blunderbusses are short, heavy, smooth
bore flintlock shoulder arms used for defense, usually mounted on a pivot in the rail of ship or  
boat, or on the top of a wall. The muzzle is flared to assist rapid loading. Going upriver in 1804  
the swivel  gun was mounted in   the bow of   the keelboat  and  the blunderbusses  were on the 
pirogues. During the winter   of 18041805, the swivel gun and blunderbusses apparently were 
mounted on the walls of Fort Mandan. The time they were most important for defense was during  
confrontations with the Teton Sioux, September 25 and 28, 1804. On the first occasion Sergeant  
Ordway wrote "Capt. Lewis who was on board ordered every man to his arms.  the large swivel 
loaded immediately with 16 Musquet balls in it     the two other Swivels loaded well with Buck 
Shot, Each of them manned."50   On the 28th a group of braves seized the keelboat's cable to  
prevent departure and demanded more gifts. Clark wrote that he spoke firmly, gave a carrot of 
tobacco to a chief, and prepared to fire the swivel gun. 51  The chief jerked the cable from the 

47 Jackson, Vol 1. p. 91.
48 Moulton, Vol. 7, p. 183.
49 E. G. Chuinard, “The CourtMartial of Ensign Meriwether Lewis,”  We Proceeded On, 8, no. 4, 

(November 1982), pp. 1215. 
50 Moulton, Vol. 9, p. 68.
51 Moulton, Vol. 3, p 124.
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braves and the expedition departed.

 Returning to the Hidatsa villages on the Missouri River on 14 August 1806, Clark wrote "we 
directed the blunderbusses be fired several times...." as a peaceful salute. 52   The swivel gun was 
presented to the Hidatsa chief One Eye, with an admonition by Clark to heed the words of the 
captains and to remember those words whenever the gun was fired.53  The blunderbusses sounded 
for the last time at the return to St. Charles, Missouri,     September 21, 1806. Clark wrote: "at 4 P  
M we arived in Sight of St. Charles, the party rejoiced at the sight of this Hospital [hospitable]  
village plyed thear ores with great dextreity and we Soon arived opposit the Town, ... we saluted 
the Village by three rounds from our blunderbuts and the Small arms of the party, and landed 
near   the   lower  part  of   the  town.  we  were  met  by  great  numbers  of   the   inhabitants."54   The 
expedition was over.

Traveling across an unmapped and unknown wilderness, remote from familiar sources of aid and 
supply,  guns  were  indispensable  to   the  explorers.    The  Harpers  Ferry   rifles,   the  Charleville 
pattern muskets, the air gun, Clark's “little rifle,” the plain trade muskets and Clark's elegant fusil,  
Lewis's fowling piece and his case pistols, the pocket pistols with secret triggers, the horseman's  
pistols, the small cannon, and the blunderbusses made a kind of traveling exhibition of firearms 
technology  of   the  day.   Many  of   these   guns   were   little   used   on   the   expedition,   and   others, 
especially   the   rifles   and   muskets,   were   essential   to   survival   in   the   wilderness   and   for   the 
successful return of the expedition.

Copyright © 2005, 2010 S. K. Wier.  Reproduction, reuse, or retransmission prohibited without 
prior written permission from the author.
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Boulder, Colorado

52 Moulton, Vol. 8, p. 298.
53 Ibid., p. 304.
54 Ibid., p. 369.
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Usage conditions apply

Currently not on view

fusil

Fusil; Firearms; Flintlock;.72 In; Smooth Bore; Muzzle Load; Sa

United States

1982.0151

1982.0151.01

<< 1 OF 7 >>

DESCRIPTION (BRIEF)

Eight-shot or single-shot �intlock fusil made by Joseph Belton in Philadelphia, 1758

LOCATION

OBJECT NAME

Fusil

OTHER TERMS

ASSOCIATED DATE

1758 05 05

LICENSEE

Belton

PLACE MADE

United Kingdom: Grand Bretagne

MEASUREMENTS

overall: 6 1/2 in x 53 1/2 in x 2 1/4 in; 16.51 cm x 135.89 cm x 5.715 cm

ID NUMBER

1982.0151.01

ACCESSION NUMBER

CATALOG NUMBER

CREDIT LINE

Charles Bremner Hogg Jackson

SEE MORE ITEMS IN

Political and Military History: Armed Forces History, Military (/collections/search?

edan_q=&edan_fq[]=set_name:%22Political+and+Military+History%3A+Armed+Forces+Hist

search)
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(/)

Constitution Avenue, NW

Between 12th and 14th Streets

Washington, D.C.

Giving (/giving)

DATA SOURCE

National Museum of American History

Our collection database is a work in progress. We may update this record based on

further research and review. Learn more about our approach to sharing our collection

online (/collections/about-online-collection).

If you would like to know how you can use content on this page, see the Smithsonian's

Terms of Use (https://www.si.edu/termsofuse/). If you need to request an image for

publication or other use, please visit Rights and Reproductions (/collections/rights-and-

reproductions).

Note: Comment submission is temporarily unavailable while we make improvements to the

site. We apologize for the interruption. If you have a question relating to the museum's

collections, please �rst check our Collections FAQ

(https://americanhistory.si.edu/museum/faqs/museum-collection). If you require a personal

response, please use our Contact page (https://americanhistory.si.edu/about/contact).

Collections Search
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(https://www.facebook.com/americanhist

(https://twitter.com/#!/amhistorymuseum

(https://www.youtube.com/SmithsonianA

(https://www.pinterest.com/amhistorymu

(https://instagram.com/amhistorymuseum

Contact (/about/contact)

Press (/press)

Smithsonian Institution (https://www.si.edu/)

Terms of Use (https://www.si.edu/termsofuse/)

Privacy (https://www.si.edu/privacy/)

Email powered by MailChimp (Privacy Policy & Terms of Use

(https://mailchimp.com/legal/))

Sign up for Monthly E-newsletter

Email Address *

Submit
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