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THE FIRST WINCHESTER

126

in any style at $20 advance over the list price of the corre-
sponding style of gun as shown in the price liy." Neither
designanion proved o be numerically exact, the standard of
excellence producing miny more top grade guns than second,
The Model 56 was the last of the Winchesters having the
toggle-link design of breech action derived from the Volcanie
and Henry rifles. [t ix perhaps best known for its use in carbine
form by the Canadian Northwest Mounted Police. Their adop-
¥ tion of it is well documiented m the annual reparts of the
comnussioner, which indicate that a first lot of hifty Wi
chesters was acquired in 1878, At that time the force consisted
ol only three hundred men, who had 1o cope with Indians
such as the Asimiboines, Blackfoor, Blood and Sarci already
possessing repeating vifles, tot o wention renegade whites
and half-breeds, Siiting Bull's Sioux were hikewise involuntary
guests in the “grandmother country.” Among such company
the Snider single-shot carbines originally issued to the force
scemed less than adequare” Thus the commissioner reported
in 1855: * “The Winchester rifles (hifey) supplicd are admirable
weapons for our sérvice! .. . 1am in hopes that we may be
supplied with fifty more rifies this year . .. as all vanks are
¥ery desirous of practicing with the new and popular arm.”
By 1880 one hundred Winchesters hiad been issned o divisions
6 the lorce stationed along the intermational bor der. Reveal
B comments were made on thein in the commisioner's

repore: *

Where i now in ' nie i the force ihe Suider carbine and the

thiester vifle. On the organization of the toree, the Snider
walk the only vifle bsued: since then, hiwever, ane hunilred
ser rifles, impitoved patiern, have been purchased, with Northwest Mounied
CAT and Y divisions are now armed, . . | The Snider Couuﬂ‘j-ﬂ-uﬁ’ﬂ Gllnﬂci
18 mow . comiidered in many respects an obsolets mitiry - '
and s somewliat wvited o the waiis of i lorce in this
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128 THE FIRST WiN

conntry where a large porrion of the ’MMWM i 5
m‘th-a: decutate shooting Weapon. SG1L however, bearing ﬁn mibnd. |
the expense that a change of arms would necessitate, think the
Snider acbiric may b urihized by us for some further time, at all
events. The ameount of Snider ammiunition an hand & large.

The Winchester rifle, which is 3 vepeating one, and capable of
receiving eight cartiidges in the magazine, has many good points,
and is a favorite arm with the western prairie men. I do sot,
Bowvever, consider ita good military weapan. The system of rifling
s good, bun the vifle is altugether oo weak in CONSCIICLEON 10 Meer
the vough handling that ar titnes it is impossible 10 prevent its
Teceiving, As an example of its weakness: sitile 1ime ago a man
o senery at night slipped and fell; in doing so the harrel of his
rific was broken ae 1he join ishere it iy secured into the breech
Apgraratus. Other similar instnces have oecuried, The hack sight
on the Wincliester 1ifle i badly attached 1o the barrel. The sight
slides readily from one side to the other, which, of course; inter.
feres with accurate shooting:

The same comments were repeated the following year,” with
the observation thai “having the foree armed with repeating
tifles will not be without a good moral effect upon the Indian
mind. The superiority of the rifles they now carry over the
Snider carbine s well understood.” In 8R2 there was an
increase of the force 1o five hundred in anticipation of the
Canadian Pacific Railway's building westward into Alberta,
“The commissioner * agam mentioned the Snider as “fast be-
- goming unserviceable, in addition to the arm iself being an

bsolete one, and inferior 1o that with which most of the

ans (all of those in the sotithern district) are armed.”

Went on to say: “In the new carbine, manufactired ex-
for the force by the Winchester Arms Company, all
deleces have been obviated. I beg w0 recommend that
force be at once supplicd with Winchester carbines
1876)." By the next year he was able (o report io
" The new pavern Winchester rific supplied is a
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CHAPTER XI11

THE GUN THAT WON THE WEST?

T—m rhythimic slogan at the
head of this chapter was coined after the First World War,
when the long life of the Model ‘75 was drawing to a close.
This model, according toin article * in a trade paper of 1920,
wis “‘the rifle that put the name Winchester on the map of
the West™ and “killed more game and mare Indians, and more
Unuted States soldiers when the Indians awoke (o its vIrtues,
than any other type rifle.” Had the writer specified the Model
-6, which was in Indian hands at the Custer Baule,* the second
. pant of his statement could be better substanuated. But as
Magtory records indicate, relatively few of the Model 74 were
. -b_cfbr: 1878, and they did nor approach the “yellow

in numbers until the principal Indian campaigns were

slagan itself is taken seriously, the QuUEstion arises as
18 meant by the winning of the West, Theodore Roose-
wrote under this title regarding the territory between
Alleghanies and the Miisisippi and the period ending
hig
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L sntryside. Horses and boats served the broadened s
tropolitan District and the state at large. 1t :
" During the first four years of the Metropolitan
i , were stronger numerically than they had
hf“‘mght 50il.” The S BN gs had decreased the size of the force from
in July, 1870, bur i mex; of policemen per 10,000 of pepnlaﬁoﬁi
s of the newly cregqeq From 1860 through 1867, the force had re

Compendium_Vorenberg

Page 220




Case 3:17-cv-01017-BEN-JLB Document 123-3 Filed 11/10/22 PagelD.11178 Page 57 of
82

. SouTHERN C1Ty

to stop the violence, but they 4
J‘J m? €y did arpeg,
\ce again in thejp
o LA On to keep g,
on in the town of Amite Proved yp,_
: ,’f the police was sufficieng to
ay, 1873, some 15

;s-q': mber 8, 9, and 10.¢! e
McEnery left the city, probably to protect
L Vhite -
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ot and reduced the number of pol::
ed between 1874 and 1876 s
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. Under Kellogg, the Republicans ]:Z
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detachments in the
during the twelve
y, in transmitting War
in the South, ever

7

powers of the Executive be considered to extend beyond the immediate
termination of hostilities, little of consequence can be found in the. Con-
stitution, other than those of the first ten amendments which provide
Pprocedural legal guarantees,

Statute law also afforded litile ou

, since secession had never
taken place before,

passed before the war ap-

plied direetly to the Army’s Reconstruction activities, ‘Among wartime
measures, only two were significant. The Habeas Corpus Act of March
3, 1863, protected officers from prosecution or civil suit for ong
performed under orders of the President or his subordinates
wa;andnuowedlhcn-amtuuf_mcl_. cases from state to federal
-other was an act passed in February, 1865, !
Ops at state elections.? But since T
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5 w“ uch precedents, either

5 m instructions to

The First Confused Weeks i,

anticipate the possibility of a division of the Union by secession and was
naturally silent on the political problems stemming from such an at-
tempt. Consequently all Pprovisions concerning the ing of terri-
tories or the admission of new states were inapplicable, Unless the war
powers of the Executive be considered to extend beyond the immediate
termination of hostilities, little of consequence can be found in the Con-
stitution, other than those of the first ten amendments which provide
procedural legal guarantees,

Statute law also afforded little guidance, since secession had never
taken place before. No federal legislation passed before the war ap-
plieddimcﬂymtheArmy'sReconstrucﬁon- ivities. Amon ime
measures, only two were significant. The Habeas
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y would have much

I 5 the o

The First Confused Weeks

prohibited dogs and other animajs from running a¢ large

who used vulgar language in Ppublic, prohibited children from Tunning

about unclothed, i imits for riding horses angd
i i disloyal Georgians from

everyone receiving mail
showing he had taken

allegiance. In forwarding his order 10 War Secretary
Halleck added with typical pomposity but rare humor, “You will per-
far as possible the Propagation of legitimate rebels.” o

Because of unsati sanitary conditions in the I
manders had to enforce health regulations of various
Georgia, the Army ordered strets, lley »

ceive from paragraph V that measures have been taken to prevent so
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LA T

The First Confused Weeky 11

new officials could be helq. The third was o refuse to recognize any
erstwhile Confederate officials, with the nationa] government establish-
ing “provisional” or caretaker regimes untj] permanent officers could be

elected,
The first course, though advocated by many in the North, both in and
out of political life, would have been impractical, to say nothing of jts
t would have required the main-

they were ill-equi
the views of General Meade:

We of the Army have done our work, the
is shattered. It remains for statesmen, if
of the South back o their allegiance
thj;swmbem:npﬂlhedmonemt
-armies will bavuoobcupytheSombem
'uﬂhpbﬁgym‘llh!ymeﬂeuu
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The First Confused Weeks 13

Nobody was entirely certain what the “national Ppolicy” was in ,
1865, but when finally announced closely approximated the third of
and legislators raised more

state officials. In several regularity during April and May,

> cerning the course which the national government would pursue. Aside
from the Wade-Davis Bill of 1864, to which Lincoln had given a pocket
veto, the Congress had drawn up no formal plan of reconstruction, That
body had adjourned in April, and President Johnson determined 1o Ppro-
eeedonhisownauthoﬁtyratherthmcallaspecial session of Congress
or wait until the new one convened in December.

Johnson received suggestions from politicians and ordi
from the informed and the uninformed, from the !
ciliatory. Many persons, believing that each Southern state should
Y governor, inundated Johnson’s mail clerks ;
5 LRSS 0 cam
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=23 5

.mn_ottothinkof

there were some exceptions,

difficulty as a field commander

The First Confused Weeks

After receiving a letter from
General-in-Chief, Ulysses §,
determined that Negr
Carolina,

was in effect immediately before the ordinance of secession.
The remaining details of Schofield’s plan were s;

He wanted all troops in the state put under the

governor who would declare still in force such
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secession in 1860. The re.sult was
’s and in detail stn'hngly Te-
Johnson unveiled his plan

he first he offered amnesty
’i‘.’&:: rebellion, provided they

The Firss Confused Weeks 17

According to the Cabinet’s indomitable diarist, Na o
Welles, Stanton retorted peevishly that the qu‘;sm:ys:::]';‘::y Gideon
to Grant, since he himself had not given the General-in-Chief by
vice on the subject. Stanton’s disclaimer was Probably not truthful be-
cause the preliminary drafts of the June order bea emendations in his
handwriting.*®

The largest unit of territorial command was the “milj division,” of
which the June reorganization produced five: the Atlantic, the G
the Tennessee, the Mississippi, and the Pacific. The first, embracing
all the seaboard states from Maine to South Carolina, went to General
George G. Meade, a West Point graduate of 1835 and the victor of
Gettysburg, Rather spare, baldi and sharp-feat “Old Snappi
’n::ﬂe,"aihls men calledhi‘:,lg, e
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Johnson unveiled his play
65. In the first be offercd tmsn[;:;

The First Confused Weeks

According to the Cabinet’s indom

Welles, Stanton retorted peevishly Navy Sectetary Gideon

to Grant, since he himself had not given the Ge "‘."““‘ be directed

vice on the subject. Stanton’s disclaimer was ouera]-m.cmd any ad-

cause the preliminary drafts of the June orderprb.::bly - Wﬂlﬁ!l be-
twriting, 25 emendations in his

The lacgest unit of territorial command “milit. ary divisi

which the June reorganization produced ﬁm :he Atl 'm'" %

the Teanessce, the Mississippi, and the Pacific, The gug . Ol

all the seaboard states from Maine to South Car

George G. Meade, a West Point graduate of 1835

17

Gettysburg. Rather spare, balding, and sharp-featured, Ol
-

'l,‘iﬁb."ullismencaﬂedhfm was supposed
temporaries to have been oced b i
ﬁl’!ﬁﬁwk. n a Democrat bdonfthe
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The First Confused Weeks 19

of him, another ?'bser- ferred a stern though not malevolent policy towards the defeated South,
hought Gillmore a “goog whereas Johnson's policy was 5 comparatively milder one, Still, Sher-
‘ idan’s convictions need not haye disqualified him for 4 Southern com.
mand had he been a man of more Judicious and fegg irritable tempera-

ment.
General John G. Foster received commang of the artment of
Florida. An engineer officer, and » West Point graduate of 1846 along
with such distinguished wartime commanders as George B. McClellan
and “Stonewall” Jackson, Foster had held numerous on

the Adantic seaboard. Of undetermi
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Logan’s service had al-

The First Confuseq Weeks
21

circumspect on partisan questions, As o
“Thomas—'0ld Sl‘.eady’_——is to my min:et]l]‘l:“ésnf;a’]:e; ;:ol Umnist wrote:
the Regular Army has given us, He i eminently 5 na:? dier and Citizen
able, unbending, and endowed with great admin onal man, js just,
many mpects he more resembles the historic Geo v “.'bmﬁ“' In
any public man now on the stage,” #7 rge Washington than
General George Stoneman headed 1

50 lab.eled because of the War Oﬁcc’seamﬂt: m the Tennessee —
after rivers wherever possible. A New Yorker Stoneman hafl been ¢

s e com-

Compendium_V orenberg

Page 237




1866, took part regularly in
that year, and as a friend

throughout the difficultics

The First Confuseqd Weeks
Rough language to ones w; ps—ab .
iLl ‘After captuflng stmel;epem e
Senator John Sherman, “If you ever hear anybody use my -

Dame in con-

nection with a political office, telj the
assure them that T would be offended {;“,ﬁ:w me well enough o
rather be an engineer of a railroad, than President of tion. I would
or any political officer.” 13 of the United States,
Sherman’s views brought disapprovai newspaper
commentator: “Sherman is organpisany wrf:;? ;;el:‘u; ::a-hm
(2 / il and

” 43

: guilty as ch i : di
vor Negro suffrage, which he felt was antrlgi::"whmb_y'”
_m%émsomuchmmmhmm
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TRUCTION ACTS

cially to agents of the

rate cot.

of the Negro. Aid wag

request, and arrests coylq

of the case. Persons arresteq

be turned over to the

zed courts” could dispose of the
and helpless froed

Working With (and Against) the Provisiona] Governors 27,

g the Bovernor's action,

hich gave rise to the roclamation

committed against Negroes, Northern whites, orpgovcmment m
gers; that they were probably gotten UP purposely to afforg apn excuse
for organizing militia; and that the Persons responsible for them were

ones to join the com lies. ocum therefore op
August 24 prohibited the formation of militia companies. He was not
unmindful of the ravages of outlaws and bandits, however, for his order
also directed that any local commander Teceiving a

ness should send a detachment of roops to disarm
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Working With (and Against) the Provisional Governors 29

was the fear of a Negro insurrection around Ch:istmas—why during the
holiday season was never made clear—some local courts and j
ordered the establishment of “‘county patrols” to watch the Negroes. In
Arkansas the commanding general outlawed such groups after the
governor agreed they were illegal. But in Tennessee, a similar force
organized to “drive out desperadoes” received arms from federal stock-
piles at the commanding general's direction. 10

Generals and governors also warred over the appointment of local
officials. In July, 1865, South Carolina’s provisional governor, Ben-
jamin F. Perry, issued a proclamation allowing all men who were in
office when the war ended to resume their duties upon taking the am-
nesty oath. He did so becausehefc[titwuu]dbeimposniblemﬁnd
enmxghnewmcntoﬁllanthepoxiﬁons vacated and because, with the
state government not yet fully reorganized, local elections would be a
difficult and dangerous proceeding. But General
1ad 1ded his authority and cons
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<irable 10 M. the impression of the Army. It had no jurisdiction over civili
and Virginia m;nmders is- infractions of civil law. : Civiliens and Soidig e 'y
yns: officers and men were The military commission proceeded under imi
i m places on elec- courts-martial, but it was ncﬂ authorized by sr:;l;s;esu]::ar Itm deur]:?; fio;
they were called on for authority from the existence of martial law and from the. powers of the
evidence to show that military commander under the laws of war. It was used during the con-
result than the com- flict to try civilians in occupied areas for military offenses o%- offenses
against the laws of war, such as bushwhacking or guerrilla activities.
It was a necessary instrument in such cases because the courts-martial
could not adjudicate them and because the civil courts were not func-
tioning.

r the cessation of hostilities the employment of the military
mission continued, but with an altera&oxf my?;nclpal function. Cc::l:
jans were still tried for wartime military offenses, but the commissions
were increasingly used to punish civilians for infractions of state and
local laws in areas where the regular civil courts either had not yet

reestablished or refused to administer justice impartially. The Army

t the commissions were necessary to ensure of
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orth Carolina, its fault having
m iﬁ I i l dm’_l‘f

: courts set up after the war
% Bearing 1o clear re-

subdistrict or district com-
cared to establish. Whether

the revocation of Gillmore’s order. The Judge Advocate General con-

Working With (and Against) the Provisional Governors 33

roperty led to much confusion since the Con i
Ekgf a{: the matter of restoration. Disentafgslc:x:onth: c:e;’:llli:gzl:;:
snarls was not infrequently beyond the meager legal knowledge of some
e ly involved

A particularly involved case concerned the lantati
tience Eustis, near Beaufort, South Carolina, Sphe ul::gn d;td hi’f:s'l'/ll:a-
1860, and had left her estate to several legatees, one of whom was hey;:
stepson, F. A. Eustis. Two attorneys, whom she had appointed her
executors, administered the estate until Union forces seized it in the fall
of 1861 on the ground that the executors were disloyal. The Army
placed Eustis in control of the land, and he worked it during the rest
of the war for the benefit of the former slaves. In November, 1865
General Gillmore took the part of the dispossessed executors and re.
stored them to control. Eustis protested and the case went to General
Oliver O. Howard, head of the Freedmen’s Bureau, He admitted he did
not understand all the legal points, but he thought the crops and their
revenues belonged properly to Eustis and the Negroes and recommended
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suspect that he has taken it

‘ to authorize the w:;hholding

ic. to say the least, and

":;;’m dded to .L general dis-
w."

o property rights than Gillmore’s

Referring to a specific claim,

automatically passed from

- the claimant could only

Working With (and Against) the Provisional Governors 35

this court were summary and inexpensive 3
regular state ;:un;,z;tu pe compared to those in the
The President finally took a hand in the m 4
and in September, 1865, he had the War Depanﬁ:';t‘guﬂoﬁ,ny::s‘;
of the irregularities: “Military officers have no authority to inl:erfe:e in
any way in questions of sale or contracts of any kind between individ-
uals or to decide any question of property between them without
special instructions from this Department authorizing their action, and
the usurpation of such power will be treated as a grave mxlm:} of-
fense.” Johnson's edict seems to have been prompted by the case of an
oﬂ;c:r =i4n Georgia trying to decide a dispute over 10,000 bales of
cotton.

The caution which General Steedman displayed in his guide concern-
ing military arrest of civilians was typical of other eommmg:uIdus Thomas
‘had Prevnmsly issued similar instructions in Tennessee, and Steedman’s
order was in fact closely modeled on that of Thomas.s This caution

JnotonlythoAmy’sgenemld«ire as po
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Olmd a military trial.2s

It also claimed the Army's at-
f assault with intent to commit
general in re-

sears at hard labor. A
’:;sm both General
sentence. From Ala-

not yet fully operational,
gave, to try by military

~and selling them into

cither. A Mississippi
/ Tortugas for the at-

Document 123-3 Filed 11/10/22 PagelD.11202
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uties.” Other generals sometimes pave the
::grc discretion.** 5§ s 1

On the whole the Army desired harmonious i i
authorities, but at times an overzealous officer o::l:ui?::isol:ttho:h m

ent civil official precipitated a conflict. The number of these civil-
military clashes increased as more of the civil courts reopened. General
Thomas H. Ruger, a subordinate commander in North Carolina, ar-
rested three civilians for assaulting a Negro and held them for military
trial. Provisional Governor Holden claimed the civil authorities ought
properly to try the case and were willing to do so. But Ruger refused
to remand the prisoners. He felt the state had not yet been fully restored
and that preservation of order and punishment of crime were matters
for the Army to handle.®

A more serious conflict arose in Mississippi. On J uly 4, 1865, a white
man, Joseph L. Jackson, shot and killed a Negro. General Slocum had
him arrested and brought to Vicksburg for trial before a military

mission. Jackson appealed to Daniel Merwin, a local judge appointed by

the governor, for a writ of habeas corpus. The judge issued it,
cum refused to comply, holding that Mississippi was still under

Page 81 of
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THE RECONSTRUCTION ACTS
mes Speed for a legal opinion on i
e ry jurisdictions. Speed narrawly

- stating, “There are

inistrative functionaries of govern.

" Navy Secretary Welles noteq

and Speed when this opinion was

+, but the President ﬁnng); tolfi _feward

:  to restore the privilege of
e oy

were not always stormy,

Governor Perry com-

assistance of Gillmore's sy-

na ber proclamation

Working With (and Against) the Provisional Governors 39

of the cotton question in Louisiana that he telegraphed Stanton recom-
mending that the government give up the whole idea and simply relin-
quish the property to the original holders, In return for this concession
he advocated a tax of $5.00 per bale on all cotton brought to market.
But the collectors stalked through the land well into 1866.38
Opportunities for fraud and corruption abounded. Railroad conduc-
tors deliberately tampered with manifests, and carloads of cotton got
mysteriously sidetracked. Steamboat captains made unscheduled stops
at private docks. Treasury agents themselves perpetrated many of these
frauds, and in consequence the Army had to guard not only the agents
against irate Southerners but also the government against its dishonest
employees. Numerous complaints about irregularities reached Trea-
sury Secretary Hugh McCulloch, who enlisted the Army’s aid to stop
the abuse. He informed General Reynolds in Arkansas that any agents
who took cotton which they could not prove was Confede: )
overstepped their authority, and he asked Reynolds to do what he could
to stop such theft. McCulloch also directed customs officers to assume
the duties of receiving property in certain cases.
General Woods was especially vigilant in ferretin. g
by Alabama cotton agents. In October, 1865, he te
commission to try Thomas J. Carver for fraud. During August and
eptember Carver, the agent for Choctaw County, had conspired w
private citizen to buy 227 bales of government cotton for himself
ri value. He was found g '
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