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INDEX 

Works Decl. 
Page 

Compendium 
Page  

  HISTORICAL STATUTES   

  Joseph R. Swan, The Revised Statutes of the State of 

Ohio, of a General Nature, in Force August 1, 1860 

(Cincinnati: Robert Clarke & Co., 1860), 452 

28 n.88 0001 

  An Act Regulating the Right to Keep and Bear Arms, 

12th Leg., 1st Called Sess., ch. XLVI, § 1, 1870 Tex. 

Gen. Laws 63 

25 n.79 0005-0007 

  An Act to Regulate the Keeping and Bearing of Deadly 

Weapons, 12th Leg. Reg. Sess., ch. XXXIV, §§ 1, 3, 

1871 Tex. Gen. Laws 25 

26 n.80 0008-0011 

  Federal Explosives Act of 1917, 40 Statute 385   35 n.103 0012-0020 

  The National Firearms Act of 1934, 48 Statute 1236  34 n.102 0021-0026 

  The National Firearms Act of 1938, 52 Statute 1250  34 n.102 0027-0029 

  The Organized Crime Control Act of 1970, 84 Statute 

922 

35 n.103 0030-0071 

  BOOKS
i   

  Paul Avrich, Sacco and Vanzetti: The Anarchist 

Background 140-156, 181-195 (Princeton: Princeton 

University Press, 1991) 

34 n.99 0073-0079 

  Fox Butterfield, All God’s Children: The Bosket Family 

and the American Tradition of Violence 3-18 (New 

York: Vintage, 1996) 

13 n.31, 

30 n.90 

0080-0098 

  Sucheng Chan, This Bittersweet Soil: The Chinese in 

California Agriculture, 1860-1910, at 372 (Berkeley: 

University of California Press, 1986) 

30 n.91 0099-0102 

  J. A. Chapman, History of Edgefield County 39-41 

(Newberry, South Carolina: Elbert H. Aull, 1897) 

30 n.90 0103-0109 
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  Patrick J. Charles, Armed in America: A History of Gun 

Rights from Colonial Militias to Concealed Carry 70-

121 (New York: Prometheus Books, 2018) 

12 n.30 0110-0138 

  Robert J. Cottrol & Raymond T. Diamond, “Public 

Safety and the Right to Bear Arms” in David J. 

Bodenhamer & James W. Ely, Jr., eds., The Bill of 

Rights in Modern America, revised and expanded, at 

88-107 (Bloomington: Indiana University Press, 2008) 

19 n.53 0139-0162 

  Clayton E. Cramer, Concealed Weapons Laws of the 

Early Republic: Dueling, Southern Violence, and 

Moral Reform 69-96, 143-152 (Westport, Connecticut: 

Praeger, 1999) 

15 n.39, 

18 n.52, 

19 n.53 

0163-0185 

  Clayton E. Cramer, For the Defense of Themselves and 

the State: The Original Intent and Judicial 

Interpretation of the Right to Keep and Bear Arms 74, 

83-85, 97-140 (Westport, Connecticut: Praeger 

Publishers, 1994) 

19 n.53 0186-0215 

  George C. Daughan, Revolution on the Hudson: New 

York City and the Hudson River Valley in the 

American War for Independence (New York: W. W. 

Norton, 2016); Eric Monkkonen, Murder in New York 

City (Berkeley: University of California Press, 2001) 

137-38 

12 n.31 1750-1752 

  Edward C. Ezell, Handguns of the World: Military 

Revolvers and Self-Loaders from 1870 to 1945, at 24-

28 (Harrisburg, Pennsylvania: Stackpole Books, 1981) 

22 n.66 0216-0222 

  John Mack Faragher, Eternity Street: Violence and 

Justice in Frontier Los Angeles 463-80 (New York: 

W. W. Norton, 2016) 

27 n.82, 

30 n.91 

0223-0234 

  Francis S. Fox, Sweet Land of Liberty: the Ordeal of the 

American Revolution in Northampton County, 

Pennsylvania (University Park: Pennsylvania State 

University Press, 2000) 25-27, 32, 64-65, 91-92, 114 

 

13 n.31 1753-1759 
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  John B. Frantz and William Pencak, eds., Beyond 

Philadelphia: The American Revolution in the 

Pennsylvania Hinterland (University Park: 

Pennsylvania State University Press, 1998), 42-43, 

141-145, 149-152 

13, n.31 1760-1767 

  Terri Diane Halperin, The Alien and Sedition Acts: 

Testing the Constitution 1-8 (Baltimore: John Hopkins 

University Press, 2016) 

12 n.30 1768-1773 

  Julian S. Hatcher, Pistols and Revolvers and Their Use 

8-11 (Marshallton, Delaware: Small-Arms Technical 

Publishing Company, 1927) 

22 n.66 0235-0242 

  Charles T. Haven and Frank A. Belden, A History of the 

Colt Revolver and the Other Arms Made by Colt’s 

Patent Fire Arms Manufacturing Company from 1836 

to 1940, at 17-43 (New York: Bonanza Books, 1940) 

22 n.66 0243-0274 

  W. Eugene Hollon, Frontier Violence: Another Look 93-

95 (New York: Oxford University Press, 1974) 

30 n.91 0275-0282 

  Roy G. Jinks, History of Smith and Wesson 38-57, 104-

170 (North Hollywood: Beinfeld, 1977) 

22 n.67, 

22 n.68, 

23 n.69, 

23 n.70, 

23 n.71 

0283-0329 

  Philip D. Jordan, Frontier Law and Order—10 Essays, at 

1-22 (Lincoln: University of Nebraska Press, 1970) 

19 n.53, 

19 n.54 

0330-0343 

  Don B. Kates, Jr., “Toward a History of Handgun 

Prohibition in the United States,” in Cates, ed., 

Restricting Handguns: The Liberal Skeptics Speak Out 

7-30 (Croton-on-Hudson, New York: North River 

Press, 1979) 

19 n.53, 

19 n.53 

0344-0358 

  Jeff Kinard, Pistols: An Illustrated History of Their 

Impact 163 (Santa Barbara: ABC-CLIO, 2003) 

23 n.71 0359-0362 

  Aubrey C. Land, Colonial Maryland: A History 49-54 

(Millwood, New York: Kato Press, 1981) 

30 n.90 0363-0368 
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  Stephen C. LeSueur, The 1838 Mormon War in Missouri 

162-68 (Columbia: University of Missouri Press, 

1987)X 

30 n.91 0369-0375 

  Drew R. McCoy, The Last of the Fathers: James 

Madison and the Republican Legacy (New York: 

Cambridge University Press, 1989) 42-45 

11 n.29 1774-1776 

  Harold L. Peterson, American Knives: The First History 

and Collector’s Guide 25-70 (New York: Scribner, 

1958)  

17 n.51 0376-0401 

  Harold L. Peterson, Arms and Armor in Colonial 

America, 1526-1783, at 155-225 (New York: Bramhall 

House, 1956) 

9 n.13 0402-0476 

  Harold L. Peterson, Daggers and Fighting Knives in the 

Western World, from the Stone Age till 1900, 67-80 

(New York: Walker, 1968) 

17 n.51 0477-0504 

  Jack N. Rakove, Original Meanings: Politics and Ideas 

in the Making of the Constitution (New York: Alfred 

A. Knopf, 1996) 

12 n.30 1777-1778 

  David Rapoport, Waves of Global Terrorism: From 

1879 to the Present 65-110 (New York: Columbia 

University Press, 2022)  

34 n.99 0505-0553 

  Randolph Roth, American Homicide 42, 45, 61-63 

(especially the graphs on 38, 39, and 91), 118-121,  

     145-149, 158, 162, 180-186, 195-196, 199-203, 218-

219, 297-302, 332, 337, 354, 384-385 (Cambridge: 

The Belknap Press of Harvard University Press, 2009) 

passim 1779-1811 

  Randolph Roth, “Why Guns Are and Aren’t the 

Problem: The Relationship between Guns and 

Homicide in American History,” in Jennifer Tucker, 

Barton C. Hacker, and Margaret Vining, eds., A Right 

to Bear Arms? 116-20, 124-27 (Washington, D.C.: 

Smithsonian Institution Scholarly Press, 2019) 

 

passim 0664-0679 
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  Dennis C. Rousey, Policing the Southern City: New 

Orleans, 1805-1889, at 151-58 (Baton Rouge: 

Louisiana State University Press, 1996) 

31 n.93 0680-0682 

  Priya Satia, Empire of Guns: The Violent Making of the 

Industrial Revolution 9-10 (New York: Penguin Press, 

2018) 

9 n.13 0683 

  Priya Satia, “Who Had Guns in Eighteenth Century 

Britain?” in Tucker, Hacker, and Vining, A Right to 

Bear Arms 41-44 (2019) 

9 n.13 0684-0689 

  Alan Taylor, Divided Ground: Indians, Settlers, and the 

Northern Borderland of the American Revolution 

(New York: Knopf, 2006) 91-102 

12 n.31 1813-1820 

  Gordon S. Wood, The Creation of the American 

Republic, 1776-1787 (Chapel Hill: University of North 

Carolina Press, 1969) 65-70, 282-291, 319-328, 413-

425, 463-467 

11 n.29 1821-1846 

  Gilles Vandal, Rethinking Southern Violence: Homicides 

in Post-Civil War Louisiana, 1866-1884, at 67-109 

(Columbus: Ohio State University Press, 2000)  

31 n.93 0690-0713 

  Bill Yenne, Tommy Gun: How General Thompson’s 

Submachine Gun Wrote History 74-78, 86, 91-93 

(New York: Thomas Dunne Books, 2009) 

32 n.95, 

32 n.96, 

33 n.98 

0714-0728 

  LAW REVIEWS AND JOURNALS   

  Robert J. Cottrol & Raymond T. Diamond, “The Second 

Amendment: Toward an Afro-Americanist 

Reconsideration,” 80 Geo. L.J. 309, 309-61 (1991) 

19 n.53 0730-0771 

  Clayton E. Cramer, “Colonial Firearms Regulation” 

(April 6, 2016) (available at SSRN: 

https://bit.ly/3THcMTu)  

 

 

 

7 n.5 0772-0794 
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  Clayton E. Cramer & Joseph Olson, “The Racist Origins 

of California’s Concealed Weapon Permit Law,” 

Social Science Research Network, posted Aug. 12, 

2016, 6-7, 

https://papers.ssrn.com/so13/papers.cfm?abstract_id=2

599851. 

27 n.83, 

28 n.84, 

28 n.85, 

28 n.86, 

28 n.87, 

1848-1862 

  Rob Harper, “Looking the Other Way: The 

Gnadenhutten Massacre and the Contextual 

Interpretation of Violence,” 64 Wm. & Mary Q. 621, 

621-44 (2007)  

29 n.90 0795-0819 

  C. A. Harwell, “The End of the Affair? Anti-Dueling 

Laws and Social Norms in Antebellum America,” 54 

Vanderbilt Law Review 1805, 1805-1847 (2001). 

15 n.38 1863-1905 

  Holger Hoock, Scars of Independence: America’s 

Violent Birth (New York: Broadway Books / Penguin 

Random House, 2017) 308-322 

12 n.31 1906-1914 

  Herschel C. Logan, Cartridges: A Pictorial Digest of 

Small Arms Ammunition 11-40, 180-183 (New York: 

Bonanza Books, 1959) 

10 n.20 0820-0839 

  Mary Alice Mairose, “Nativism on the Ohio: the Know 

Nothings in Cincinnati and Louisville, 1853-1855” 

(M.A. thesis, Ohio State University, 1993) 

30 n.91 0840-1021 

 Jack N. Rakove, The Second Amendment: The Highest 

State of Originialism, 76 Chicago-Kent L. Rev. 157 

(2000) 

12 n.30 1915-1979 

  Brennan Gardner Rivas, “The Deadly Weapon Laws of 

Texas: Regulating Guns, Knives, and Knuckles in the 

Lone Star State, 1836-1930” (Ph.D. dissertation: Texas 

Christian University, 2019), 

https://repository.tcu.edu/handle/116099117/26778. 

24 n.79 1980-2210 

  Brennan Gardner Rivas, Enforcement of Public Carry 

Restrictions: Texas as a Case Study, 55 UC Davis Law 

Review 2603, 2609-10 (2021) 

 

25 n.79, 

25 n.80, 

27 n.81 

1022-1036 
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  Randolph Roth and James M. Denham, Homicide in 

Florida, 1821-1861, 86 Fla. Historical Q. 216-239 

(2007) 

16 n.45 1037-1061 

  Randolph Roth, Michael D. Maltz, and Douglas L. 

Eckberg, Homicide Rates in the Old West, 42 

W. Historical Q. 173-195 (2011) 

24 n.78, 

27 n.82 

1062-1105 

  Randolph Roth, Measuring Feelings and Beliefs that 

May Facilitate (or Deter) Homicide, 16 Homicide 

Studies 197 (2012) 

6 n.4, 

20 n.58 

1106-1125 

  Robert J. Spitzer, Gun Accessories and the Second 

Amendment: Assault Weapons, Magazines, and 

Silencers, 83 Law & Contemporary Problems 238 

(2020) 

34 n.202 1126-1149 

  LEGISLATIVE MATERIALS AND 

GOVERNMENT RECORDS 

  

  Department of Commerce, Bureau of the Census, 

Fourteenth Census of the United States Manufactures: 

Explosives 1126 (Washington, D.C.: Government 

Printing Office, 1922)  

33 n.97 1151-1154 

  Grand Jurors of Wilkes County, Georgia, Superior Court 

Minutes, July 1839 term, as quoted and discussed in 

Roth, American Homicide at 218-219 and n. 76. 

16 n.48 1155-1156 

  U.S Dep’t of Justice, Bureau of Alcohol, Tobacco, 

Firearms, and Explosives, Enforcement Programs and 

Services, ATF Federal Explosives Law and 

Regulations (2012) 

33 n.97 1157-1264 

  NEWS ARTICLES   

  Charlie Savage, Trump Administration Imposes Ban on 

Bump Stocks, N.Y. Times, Dec. 18, 2018  

 

35 n.105 1266 
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  OTHER SOURCES   

  Bureau of Alcohol, Tobacco, Firearms, and Explosives, 

Office of Enforcement Programs and Services, Office 

of Field Operations, Open Letter to All Federal 

Firearms Licensees, Mar. 22, 2022  

37 n.111 1268-1269 

  Buymymags.com – Home Page (last accessed on Oct. 4, 

2022), https://www,buymymags.com/ 

37 n.110 2212-2213 

  CDC Wonder Compressed Mortality Files, ICD-10  8 n.7 1270-1310 

  “A Complete Guide to Binary Triggers,” 

Americanfirearms.org, (last accessed Oct. 4, 2022), 

https://www.americanfirearms.org/guide-to-binary-

triggers/ 

37 n.111 2214-2237 

  CPI Inflation Calculator (https://bit.ly/3CS5UNl)  33 n.96 1311-1321 

  Guns.com – Price of Semiautomatic Handguns 

(https://bit.ly/3CVb1uW) 

37 n.110 1322-1325 

  Jerry Miculek, “Dual Glock 17 Rapid Fire 60 Rounds in 

5 Seconds! 660 RPM,” YouTube 

36 n.109 1326 

  Lunde Studio, Are Binary Triggers Legal (2022) All 

You Need to Know 

37 n.111 1327-1332 

  Military-today.com, M16 Assault Rifle  36 n.108 1333-1334 

  “Rapid Manual Trigger Manipulation (Rubber Band 

Assisted),” YouTube  

38 n.112 1335 

  Roth, “American Homicide Supplemental Volume: 

Weapons,” available through the Historical Violence 

Database, sponsored by the Criminal Justice Research 

Center at the Ohio State University 

(https://bit.ly/3TpI4yu) 

13 n.34, 

16 n.46, 

21 n.64, 

24 n.76 

1336-1437 

  Department of the Army, TC 3-22.9 Rifle and Carbine 

Manual (May 2016)  

 

36 n.107 1438-1689 
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  The Violence Project’s Mass Shooter Database, 

https://www.theviolenceproject.org/mass-shooter-

database/ 

39 n.113, 

40 n.114 

1690 

  Guns.com, AR-15s 33 n.96 1691-1696 

  Gunmagwarehouse.com, AR-15s 33 n.96 1697-1722 

  2011 Tucson Shooting,” Wikipedia. 40 n.115 1723-1747 

  Rick Sapp, Standard Catalog of Colt Firearms, at 96 

(Cincinnati: F+W Media, 2011) 

23 n.71 1748 

 

i The Declaration of Randolph Roth cites 30 books in their entirety, consistent with 
the practice of professional historians.  See Roth Decl. ¶¶  n. 29, n. 30, n. 37, n.38, 
n. 45, n.65, n.77, n.82, n.89, n.91, n.92, n.93, n.94, n.95, n.98, n.99, n.100, (citing 
Louis Adamic, Dynamite: The Story of Class Violence in America (New York: 
Viking, 1931); David F. Almendinger, Jr., Nat Turner and the Rising in 
Southampton County (Baltimore: Johns Hopkins Press, 2014); Patrick H. Breen, 
The Land Shall Be Deluged in Blood: A New History of the Nat Turner Revolt 
(New York: Oxford University Press, 2015); Scott Ellsworth, Death in a Promised 
Land: The Tulsa Race Riot of 1921 (Baton Rouge: Louisiana State University 
Press, 1982); John Hope Franklin, The Militant South, 1800-1861 (Cambridge: 
Belknap Press of Harvard University Press, 1961); Joanne B. Freeman, Affairs of 
Honor: National Politics in the New Republic (New Haven: Yale University Press, 
2001); Beverly Gage, The Day Wall Street Exploded: A Story of American in Its 
First Age of Terror (New York: Oxford University Press, 2009); Paul A. Gilje, 
Rioting in America (Bloomington: Indiana University Press, 1996); and David 
Grimsted, American Mobbing: Toward Civil War (New York: Oxford University 
Press, 1996); David Grann, Killers of the Flower Moon: The Osage Murders and 
the Birth of the FBI (New York, Doubleday, 2017); Pamela Haag, The Gunning of 
America: Business and the Making of American Gun Culture (New York: Basic 
Books, 2016); ; William Helmer and Arthur J. Bilek, The St. Valentine’s Day 
Massacre: The Untold Story of the Bloodbath That Brought Down Al Capone 
(Nashville: Cumberland House, 2004); Graham R. Hodges, Root and Branch: 
African Americans in New York and East Jersey, 1613-1863 (Chapel Hill: 
University of North Carolina Press, 1999); LeeAnna Keith, The Colfax Massacre: 
The Untold Story of Black Power, White Terror, and the Death of Reconstruction 
(New York: Oxford University Press, 2008); Brandon G. Kinney, The Mormon 
War: Zion and the Missouri Extermination Order of 1838 (Yardley, Pennsylvania: 
Westholme, 2011); Leonard Levy, Jefferson and Civil Liberties: The Darker Side 
(Cambridge: The Belknap Press of Harvard University Press, 1963); Leon F. 
Litwack, North of Slavery: The Negro in the Free States, 1790-1860 (Chicago: 
University of Chicago Press, 1961); Tim Madigan, The Burning: Massacre, 
Destruction, and the Tulsa Race Riot of 1921 (New York: Thomas Dunne Books / 
St. Martin’s Press, 2001); Clare V. McKanna, Race and Homicide in Nineteenth-
Century California (Reno: University of Nevada Press, 2002); Clare V. McKanna, 
Jr., Homicide, Race, and Justice in the American West, 1880-1920 (Tucson: 
University of Arizona Press, 1997);  
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Joanne Pope Melish, Disowning Slavery: Gradual Emancipation and “Race” in 
New England, 1780-1860 (Ithaca: Cornell University Press, 1998); Stephen B. 
Oates, The Fires of Jubilee: Nat Turner’s Fierce Rebellion (New York: Harper and 
Row, 1975); Herta E. Pauli, Alfred Nobel: Dynamite King, Architect of Peace (New 
York: L. B. Fisher, 1942); Horace V. Redfield, Homicide, North and South: Being 
a Comparative View of Crime against the Person in Several Parts of the United 
States (Columbus: Ohio State University Press, 2000); Andrew S. Trees, The 
Founding Fathers and the Politics of Character (Princeton: Princeton University 
Press, 2003); Alan Trelease, White Terror: The Ku Klux Klan Conspiracy and 
Southern Reconstruction (New York: Harper and Row, 1975); Saul Cornell, A 
Well-Regulated Milita: The Founding Gathers and the Origins of Gun Control in 
America (New York: Oxford University Press, 2006); William M. Tuttle, Jr., Race 
Riot: Chicago in the Red Summer of 1919 (New York: Atheneum, 1970); Sean 
White, Somewhat More Independent: The End of Slavery in New York City, 1780-
1810 (Athens: University of Georgia Press, 1991); Bertram Wyatt-Brown, Southern 
Honor: Ethics and Behavior in the Old South (New York: Oxford University Press, 
1982). Should the Court wish to receive excerpted copies of these works Professor 
Spitzer can provide them. 
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DEPRAVED INDIFFERENCE 137 

Plains, to Fishkill, to Kingston-a small, heavily patriot town on the 

I ludson, midway between Manhattan and Albany-and then to Pough

keepsie, after the British burned Kingston in 1777. 
Led by John Jay, Gouverneur Morris, Robert R. Livingston, and 

George Clinton, the delegates to the Provincial Congress approved a 

republican constitution in April 1777 that was written largely by Jay 

during the winter while Washington was in Morristown building a new 

.1rmy. At the end of June 1777, militia general Clinton was elected gov

ernor, in a close contest, over Philip Schuyler, John Jay, and John Morin 

Scott. The voting was by secret ballot, something novel in New York 

politics. It was but one of many progressive measures Jay wrote into the 

new constitution that, taken together, amounted to a revolution in New 

York's political life, making it far more democratic. Drastically lowered 

voting qualifications brought new men into the legislature who would 

never have been able to serve before. They were strong supporters of the 

new governor, who, like them, wasn't one of the great landed aristocrats 

who had previously dominated New York. Of course, Clinton had mar

ried one, Cornelia Tappan, which was a great help to his career, but he 

never lost touch with his roots. 

The new government presided over counties that had their own 

governments and local committees. All were, to one degree or another, 

supporting the patriot cause. Ulster and Orange counties were strongly 

patriot; the others were to a lesser degree. A low-key civil war went on 

In all of them, with the patriots maintaining the upper hand. One of 

their most difficult problems was dealing with the slaves who were run

ning away in large numbers to British lines seeking their freedom. New 

York had more slaves than any other state outside the South-as much 

as 20 percent of the population. Militiamen had to be used at times to 

hunt down escaped slaves. It was an ugly, uncomfortable business for 

people whose rallying cry was liberty. 

Westchester County was a special case. Its people remained evenly 

divided politically, as they had been before the war. They fell into a 

destructive civil war that they could not extricate themselves from. On 
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138 REVOLUTION ON THE HUDSON 

and on it went, the circle of violence increasing year after bloody year. 

Running through the county from Long Island to the Hudson was a 

thirty-mile-wide strip of land called the "Neutral Ground," situated 

between the American army to the north and the British to the south. 

Its boundaries extended roughly from north of Morrisania to the 

mouth of the Croton River. Fighting between irregulars raged in this 

godforsaken territory, neighbor against neighbor, throughout the 

wider war and beyond. James De Lancey's "refugees" were infamous 

for their brutal treatment of patriots, or anyone they chose to label a 

rebel. Often they used the word "Skinners" to identify their victims. 

Other so-called Loyalists, known as "Cowboys," were also active, rob

bing, raping, an1 pillaging. Organized groups of rebels fought back as 

the carnage continued, year after year. 
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Congress "who are under no solemn tie of allegiance to the states, unless an 
oath ... has been taken very recently.""' Shortly thereafter these officials 
took the oath. But even if backcountry men like Michael and Jacob 
Messinger had taken the Test, their pledge would have been meaningless.'" 
"The Whigs at Easton began the war," an informer had heard the two men 
say, "and the people had better rise and hang them than protect them."The 
Messingers had also asserted that the leading men in the county were Whigs 
for the sake of personal gain, and that the King had good reason to hang 
every one. "We had as good a right to be against the cause as we had for it," 
the men said, adding, that the "Council of Safety were robbers and them 
that put their laws in force were the same."111 

In February 1778, John Gordon slipped into Easton, took the oath be
fore a magistrate, and returned to Philadelphia. A month later, when the 
young man returned to Easton from the capital, Levers decided that even 
though John Gordon had taken the oath, he had since visited Philadelphia 
and must, therefore, certify allegiance to the state by posting a cash bond or 
signing a parole. Levers cautiously turned to the Council for advice. "I do 
not see," he said, "by what authority I can legally demand [John Gordon to 
enter] into security, unless something be alleged against him, either in proof, 
or on probable grounds of suspicion.""' Besides, Levers said, the one person 
in Easton who could actually swear that Gordon had been in Philadelphia 
refused to do so, on grounds that he would jeopardize his contacts in the city. 
Nonetheless, John Gordon's return to Easton so agitated Levers that he de
cided not to wait on the Council and confronted Gordon at once. 

Levers questioned the loyalty of the local constable, so he requested the 
militia to arrest John Gordon and bring him to his office; however, the 
Northampton militia colonel dodged the assignment and handed the task to 

a lieutenant in the Continental Army who arrived at Levers's place with 
"four men from Massachusetts with fixed bayonets." Levers deemed the 
colonel's conduct to "be such an indignity shown to the natural strength of 
[Pennsylvania], and reproach on himself and his fellow citizens," that he dis
missed the Continentals and sent the constable by himself to find Gordon.'" 
Levers informed young Gordon that "there was too much ground for suspi
cion that he had been in Philadelphia since he had taken the oath" and re
quired that in order for him to remain at large he must sign a parole. Levers 
advised Council that he had been in this matter more circumstantial than 
was necessary "because my whole conduct herein might be seen."'" Council 
brushed aside Levers's concerns that he had exceeded his authority and in-

Rolla, Levers 

rormcd him that in the matter of]ohn Gordon, "the laws should be put into 
immediate execution." I I1 

As for Lewis Gordon, Levers informed Council that the former pro
rhonotary was "a fixed, determined enemy of the American state; but then 
[he] is wearing away, lately lost his wife, and peevish at times to childishness· 
.md tho' he is capable of being a dangerous man, yet I sincerely pity him.': 
>lonetheless, Levers continued to press Gordon to take the Test. Finally, in 
:\ lay 1778, as the former chairman of the county's Revolutionary Commit
tee lay on hIS deathbed, he summoned Levers and swore allegiance to the 
Commonwealth of Pennsylvania."" Justice had been served. However, as 
Gordon's coffin slid into the earth, some at the burial ground stared at 
Levers with vengeance in their hearts. 

On July 3, 1778, a large force of Tories and Indians massacred several 
hundred soldiers at Wyoming, about sixty-five miles northwest of Easton. 
>lcws of the atrocity reached Easton three days later. Levers advised the 
Council "th~t upwar~s of two hundred people had been scalped" and sug
gested that our town might be the next target. On the other hand, Levers 
speculated that since the British had left Philadelphia and headed back to 
:--:cw York it would be more likely that the Indians would roam the frontier 
and do "incredible mischief, before a check can be given to them."'" Fright
ened settlers north of Blue Mountain joined the stream of refugees who 
headed south for the relative safety of Lehigh Valley.'"' North of the moun
.rain, Colonel Jacob Stroud, popular leader of Northampton's Fourth Battal
ion, confronted a painful dilemma. "Shall we retreat with the inhabitants or 
st,md with a handful of men to be destroyed, or whether I can depend on 're
lief," he pleaded with his superior. "] beg your instructions as I have had 
none yet from you .... I assure you I cannot stand nor keep my men here 
without ~ore assistancc."12I If the enemy wiped out Stroud's men, they 
could eaS1ly attack the Lehigh Valley, Bucks County, and Philadelphia itself, 
a fact not lost on the state's leaders. 

The Council consulted with Congress who dispatched a detachment of 
Continental troops to the frontier, along with a troop of cavalry from Count 
Casimir Pulaski's Legion under the command of Colonel Michael de 
Kowatz. '" "But it is necessary to add to these troops a considerable body of 
militia," the Council said, and ordered Northampton to call out 300 men to 
go over the mountain and defend the frontier."' Despite the gravity of the 
s1tuat10n, no one consulted Robert Levers, who knew the settlers and terri
tory north of Blue Mountain as well as any man in the county. The Council 
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conducted the state's business along strict political and bureaucratic lines, 
and Levers had no responsibility for the militia. Nonetheless, Levers stuck 
his neck out and informed the council that "as an individual of the county, 
from the consideration of the services I owe the public, and a regard to the 
distressed inhabitants in the upper part of the Delaware, I have thought 11 

my duty to delay no time but to give your honor ... necessary information." 
Levers complained that Colonel de Kowatz was "totally inadequate to 

the important task of conducting military operations in an lnd.ian country•• • 
he being as perfectly unacquainted with the country.' .. as he 1s to the nature 
of the Indian manner of fighting."'" Levers also advised the Council that he 
was not "without apprehensions that the upper part of the Delaware will 
soon receive a severe stroke, unless we shall be so fortunate as to r~pcl the 
enemy."12S Two months later, Levers reported that "Tories and Indians are 

burning and destroying all before them" in the. u.ppcr Delawa~e. The men at 
Stroud's have "neither military stores or prov1S1ons so that 1f [the enemy] 
should suddenly attack . .. that part of the county must fly before the':'." To 
underscore the danger oflife on the frontier, Levers warned the Coun~il that 
"three persons were killed near Wyoming and another was sent m with his 
life, scalped to his eyebrows almost .... You may be convinced that this ac-
count is to be depended on. 1112" • 

One week later the Council received a salty letter from Stroud himself 
The Council had promised to send help, but none had arrived. "Between me 
and the great swamp," Stroud told the Council, "there is no settlement but 
the bare woods. Now ifit can be thought best not to have the frontier here, 
I could wish the Council in their wisdom would point out the place .. • • 
Hoping you will do at this distressing time something for us ... as we have 
our eyes on you, as we have no other place to apply to for relief.""' But the 
onset of winter brought a respite from Indian raids on the Northa°:pton 
frontier, and the Council turned its attention to more pressing business. 
Levers pouted. There had been no response to his criticism of efforts to stem 
the war on the frontier. A self-described spectator, Levers focused on man
aging the court docket, deposing witnesses, and issuing marriage and tavern 
licenses. 128 

In the spring of 1779, Tories and Indians resumed t~eir raids on the 
Northampton frontier. Congress stepped in and direct.cd MaJOr General John 
Sullivan to secure the region. In June, Sullivan mobilized several thousan.d 
men at Easton and struck north to drive the enemy back to their base at Ni
agara, New York. This expedition inflicted much damage on the enemy, but 

Robert Levers 

within months Tories and Indians resumed their attacks on both sides of the 
upper part of the Delaware River. The following year the enemy forays re
-: umed with even greater intensity. Northampton's militia colonels argued 
among themselves. With few exceptions militiamen south of Blue Mountain 
refused to travel beyond it, even at the risk of endangering their own homes 
and family members. President Joseph Reed, a staunch defender of the mili
tia law who had presided over the Council since December 1778, did not 
mince words. In a letter to Northampton's colonels and field officers he 
directed them to "bestir yourself, support your [superior officers] with your 
utmost weight and influence ... let there be but one dispute [among you]
who shall serve his country best ... support each other, and be assured we 
;hall support you with every necessary."'" To spur bounty hunters to attack 
the enemy, Recd authorized rewards ofSl,500 for every Indian or Tory pris
oner taken and Sl,000 for every Indian scalp. The bounties were quickly 
raised to $3,000 and $2,500. Even so, there were few takers. 

When enemy incursions on the Northampton frontier resumed in 1781, 
inhabitants again begged for help. Reed promised money and supplies, but 
as for sending reinforcements, Pennsylvania's president had lost patience 
wirh the commanders of the Northampton militia. "We recommend you to 
,·our own exertion and the blessing of Providence which will help those who 
." e car~';t to help themselves, and which Council doubts not you will do," 
:1c s:a1d. 

Although the Militia Act rendered it almost impossible for President 
Recd to replace militia officers who had been elected by their own men, the 
c,resident had the authority to appoint the county lieutenant, a civilian who 
commanded the militia in each county. In June 1781, when the Northamp
:on lieutenant submitted his resignation after only one year on the job, Pres
ident Recd appointed Robert Levers to take charge of the county's militia, 
~-hich numbered about 6,000 men. "We shall much depend on your activity, 
:::rmness, and zeal/ Reed told his newest county lieutenant. "Pay strict ad-
, ,ercnce to the Militia Law on all occasions," he said, "and as the serving 
militia are to be paid out of the fines of the delinquents, you cannot be too 
c::xpcditious in col1ecting them." 111 

For three years Levers had dosed his eyes and remained silent while two 
county lieutenants permitted militia officers to abide by their own rules. 
Le,·ers assured Reed that he was "well convinced of the real service to be cf
tected by a steady and firm adherence to the Militia Law, and your excellency 
~,d the Supreme Executive Council may be fully persuaded that I shall on all 

27 
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civil offices I hold (which, indeed, are three in number) would permit, I 
have done my duty, and feel myself extremely happy that the Council 
have been satisfied with my services. They have been honest cxert10ns, 
however they may have been wanting. •~ 

With the end of the war, the state bureaucracy expanded; it also began 
to grind at an exceedingly slow pace. A 1784 law plucked th~ magistracy 
from the bowl of political plums and required that each township, or pair of 
townships, elect magistrates annually. Because all local elections had to be 
certified by the prothonotary, the new law created an avalanche of_ paper
work for Levers. Another new law also governed the issuance of certain ped
dlers' licenses. Levers found a loophole in the statute and tossed it to the 
Council. "Application has been made [at Easton] for a license as a pedlar 
with one horse," said Levers. "As I know not whether the appliers arc to 
come down to [Philadelphia] to receive their licenses, or to be iss_ued out in 
the county as in tavern licences, I beg you will take the trouble to inform _me 
by a line."'" (Levers's by-the-book approach, which _must ha_ve become rue
some to local inhabitants as well as to officials m Ph1ladclphia, may have led 
some persons to question his continued usefulness as a publi_c servant.) All 
in all, however, in the postwar years Levers had begun to achieve some per
sonal financial stability. But his good fortune came to an abrupt end on the 

night of July 28, 1785. 
On that fateful evening Lewis Gordon's sons, Alexander, age twenty

three, and William, twenty-five; Gordon's grandson, James Taylor, about 
seventeen; and two other young men gathered in front of Robert Lcvers's 
house with stones, tomahawks, and axes. They then proceeded to break 
down the front door. Once inside the house they terrified Levcrs's family 
and "injuriously and insultingly treated his house and his office of justice of 
the peace."'" The men may have been drunk, but the Cordons had doubt
less planned and carried out this attack on Levers. and his family m rctal'.a
tion for the abuse and humiliation suffered by their father and other family 
members during the Revolution. A magistrate ordered the arrest of Levers's 
attackers and directed them to appear at September quarter sessions courts; 
however, the case never came to trial. All but one of the men fled to Virginia 
where they melded into the populace. 

Of the many letters written by Robert Levers-more than 130, containing 

31 

Robert Let1er; 

,tbout 70,000 words have surfaced thus far-among the most interesting is 
one in which he welcomes Benjamin Franklin home from France: 

I congratulate you on your safe arrival to America, and particularly into 
that country and city which has received so many favors from you, and 
oftentimes has been so highly honored by your past labors and exertions 
for her welfare and benefits. When I look back so long ago as the year 
1754, and reflect on your great care and interests and happiness of 
America generally, in the wise plan proposed for the Union of the 
Colonies at the Treaty of Albany; and advance forward to the year 1776 
and contemplate the great share you had in establishing the Virtuous 
lndependency of America; and go on to consider your abundant fatigues 
in an advanced life ... at the Court of France, and indeed throughout 
Europe, it may with exactness of truth be said: you went about doing 
Good. Every good man must feel an uncommon satisfaction of mind at 
your return; how much more at your condescension to preside in this 
state. May your efforts be blessed and rewarded with success.'" 

Levers communicated with Franklin not only to praise the man but also, it 
would appear, to lay the groundwork to protect himself from certain persons 
in Northampton who had launched an effort to remove him from office. 
Franklin had returned to Pennsylvania just in time to calm troubled political 
waters and to win the state's presidential election. That Franklin took office 
under the banner of the Constitutionalist Party, whose constituents supported 
the state's Revolutionary government, doubtless gave Levers heart, because 
Levers held his appointment as prothonotary at the pleasure of the president. 
At issue, and this is inferred from Levcrs's correspondence, was a land deal ex
ecuted by Levers about 1765 that had come back to haunt him. The details arc 
<ketchy, but they suggest that Levers found himself at odds over this old 
transaction with a man who happened to be Northampton's current elected 
representative on the Supreme Executive Council. In short, Levers found 
nimself confronted with enemies who wanted him out of office. Levers 
rurned to Franklin for help. In this letter he immediately pulled out all stops: 

It is said there is a disposition in the Supreme Executive Council to 
make a change of officer in the prothonotaryship of this county. At the 
beginning of the late Revolution I took an early and decided part in fa-

)) 
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its own officers. When Geiger discovered that only three votes separated 
him from the victor, he requested the Board of War to review the election. 
The colonel did not mince words. The three new senior officers of the Sec
ond Battalion were not fit for duty, he said. One of them had been cashiered 
for leaving his post at the Battle of New York in 1776. Two others had de
serted when the battalion had been ordered to Philadelphia. Geiger also 
claimed that most men in the Second Battalion would not put themselves 
under the command of the newly elected officers. "Therefore," he said, "I 
will lay the mattrc to your Worships Consideration."" But the Board of War 
declined to interfere in a local militia election and tabled Geiger's petition. 
The colonel tried a different tack. Geiger informed the board that the very 
same Tories whom he had thrown in jail last winter, and who were now free 
on bail, had elected the new officers. "One of the said Dangerous Persons or 
Tories as we Cal Them has spook very hil against the Honourable the Con
gress and against other Gentlemen and Officers," he said, "[and] they whas 
all against me [in the election]."" The board ignored Geiger's petition. 

The irony that scalawags and Tories had defeated him in an open bat
talion election was not lost on the colonel. Democracy, he doubtless 
hollered, should not work that way. Although Geiger blamed "dangerous 
Tories" for his defeat, it is likely that a civilian appointee named John Wet
zel, who commanded aJl militia in the county, engineered Geiger's removal 
as commander of the Second Battalion. There is no evidence for this asser
tion, but the newly elected senior officers of the battalion happened to be 
Wetzel's cronies." Meantime, the war engulfed Philadelphia and then 
moved to the frontier. But of what use was a colonel without a command? 

In 1779, Geiger ran for elective office. One of eleven candidates for five 
seats in the House of Representatives, the colonel did not fare well. Out of 
259 votes cast in his district, which comprised the same townships repre
sented in the Second Battalion, Geiger won only forty-seven. He added 
twelve more votes from the neighboring district, but received none at all 
from Easton and the district north of Blue Mountain. Overall, Geiger gar
nered only 59 votes out of 630 cast in the entire county." It is likely that 
Geiger's reputation as a zealous soldier who marched by the book alarmed 
those voters who publicly espoused the cause of freedom but who, m pnvatc, 
embraced the middle ground. After the election the county commissioners 
appointed Geiger one of six tax collectors, an onerous job that provided lit

tle solace to the "Lat Colonel." 
Five months after his defeat at the polls, Geiger's career took an unex-

Henry Geiger 

pected turn. At the triennial election of militia officers required by law, the 
men in Geiger's former battalion chose him as their commanding officer. 
Geiger now turned his attention to Indians and Tories who had ravaged the 
frontier and who, in one attack, had come within six miles of his house. 
When word reached Easton that a militia patrol had been ambushed, 
Geiger and some of his men volunteered to bury the dead. After a forty-five 
mile march north of Blue Mountain they reached the scene of the action at 
a place named Nescopcc, and found "ten soldiers dead, scalped, stripped 
naked, and in a most cruel and barbarous manner tomahawked, their throats 
cut, etc., etc." Other members of the company had been taken away as pris
oners.'') 

Panic spread across Northampton County. The county lieutenant as
signed Geiger and more than 100 men to patrol a twenty-five mile stretch of 
frontier north of Blue Mountain. But the proposed deployment of the mili
tia did not satisfy Geiger. In spring 1781, he expressed his concern to Presi
dent Joseph Reed, and even enclosed a hand-drawn map to help make his 
point. Geiger pointed out that it had been the practice to station two to four 
men at each house, but this created gaps of two or three miles in the line of 
defense. "By that reason the frontier being open whereby the Indians may go 
through the Whole Countrie Without any enderniss (hindcrance] and kill 
the poor inhabitants."~ Alarmed by relentless attacks on the frontier, Presi
dent Recd advised Geiger that he had appointed a new county lieutenant 
[Robert Levers], "and we hope you will not in future have the same reason 
to complain of the stationing of the militia."'' Within weeks, Geiger in
formed Reed that the new lieutenant repeated the mistakes of his predeces
<ors. "The proper way to defend the frontier is to hunt the enemy and not 
wait for him to come to you," he told Reed. "In the last war I whas officers 
but we Whas obliged to go Every Day upon a scout out sids the inhabitant 
longs the frontiers And so it should be yet and the frontier would be bcter 
,curt [sccured)."~ To carry the fight to the enemy may have been a success
ful tactic when executed by trained soldiers, but the bloody toll of the 
~cscopcc ambush reminded militiamen what might happen to them should 
they venture on patrol. As a result, Tories and Indians continued to burn the 
~orthampton frontier without serious opposition from the local militia." 

The Treaty of Paris (1783), which marked the official end of the War of 
,he Revolution, gave amnesty to some Tories. When copies of the prelimi
nary Articles of Peace reached Northampton, Geiger organized and chaired 
a countywide committee to protest the treaty. The committee petitioned 
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days after the Brethren had returned to their homes in Emmaus, Wetzel 
struck again and summoned them to appear in Allentown. _ 

Wetzel not only renewed his demand that the Brethren pay substitute 
money, but he also informed them that he now had a person ':ho would 
swear that they were disaffected against the state. Andreas G1ermg, one of 
those summoned, countered that "he could prove that the [Brethren] were 
friends of the country." At this "Wetzel flew into a rage. He rushed up and 
down in the room and stamped with his feet, and threatened to beat and 
shoot Giering.""' In the end the "court of inquiry" granted the Brethre_n a 
week to pay fines of £53 each; nonetheless, Wetzel continued to harass G1er
ing. At Wetzcl's request, magistrate Robert Levers issued a ~arrant for 
Giering's arrest on grounds that he "had been unfriendly toward independ
ence.""' The Moravian surrendered to the constable, who delivered him to 
the Easton jail to await trial at quarter sessions court on June 18, 1778. At 
his arraignment Giering again refused to take the Test, whereupon one of 
the judges ruled that ifhe did not swear within thirty d~ys, h!S estate wouM 
be sold. Giering pleaded with the Supreme Court to review h!S case, but th!S 
body rejected his appeal. After seven weeks in jail, he paid a fine, swore alle-
giance to the state, and returned to Emmaus."'1 • 

The Militia Act and the Test Act shook the Church of the United 
Brethren. A few Brethren had no scruples against bearing arms or taking the 
Test. Most, however, followed Ettwein's lead and said: "We will not yield 
though we should rot in jail!'"' To gain relief from Wetzcl's predatory attacks 
on church members, Moravian leaders petitioned Congress and the Penn
sylvania Assembly. Ettwein, who drafted and delivered the memorials, dis
covered that many members of both bodies sympathized with the Brethren. 
But the skilled diplomat also found no congressman or assemblyman who 
would step forward and challenge the enforcement of either the Militia Act 
or the Test Act, the twin cornerstones of public policy under Pennsylvania's 
Revolutionary government. However, some radical assemblymen rec_og
nized that Wetzel's behavior might become a political liability to Constitu
tionalists and prevailed on the president to restrain his lieutenant in 
Northampton County. . 

As President Wharton was ill, Vice President George Bryan informed 
Wetzel that Moravians and Schwenkfelders were not to be feared. There
fore, Bryan said, "it is the wish of government not to dis,'.ress t~~m by any 
unequal fines ... or by calling them to take the oath at all. Also'. we W!Sh it 
to be understood that Council and the Assembly demes to av01d any noise 

John Wetzel and John Ellw,·in 

from the people mentioned above."" Bryan also requested Robert Levers "to 
interpose himself in a prudent way [to stop] the tumultuous and riotous 
treatment" ofMoravians and Schwenkfelders in Northampton." Levers op
posed Wetzcl's tactics, but he believed the Brethren should comply with the 
laws of the state. "The Honorable Assembly is the Eye of the Law," Levers 
informed Ettwein, adding, "We ought in good conscience to pay obedience 
thereto, for 'tbe Powers tbat be are ordained of God'" (emphasis in original)." 
Wetzel immediately leapt to his own defense. He informed Bryan that de
spite complaints to the Assembly by Moravians and Schwenkfelders, he had 
merely been enforcing the laws of the commonwealth. "The bad behavior of 
the Tories in this county," he said, "and those in particular who have been 
some_ time ago committed to the Easton jail, merit no leniency, notwith
standing I have treated them ... in such a manner as no part of my conduct 
shall or may be looked upon as rigorous, or my actions ever deserve the name 
of persecution." Moreover, Wetzel concluded, "I will promote peace and 
harmony, and suppress anything that would give our Council or Assembly 
distress or trouble."" Wetzel's mca culpa may have put some persons at ease, 
but even as he crossed hjs heart the lieutenant continued to plot against the 
disaffected. 

The Council soon received three petitions from seventy-five officers of 
Northampton's First, Second, and Fourth Battalions. In nearly identical me
morials.' th_e commanders demanded that Moravians be denied the privilege 
of pet1t1oning any leg1Slative body in the commonwealth until they swore al
legiance to the state. In a striking demonstration of raw political power, 
Wetzel had rallied his troops and used them to warn the government to 
stand fast." Furthermore, even as the petitions arrived in Philadelphia, Wet
zel and Limbach conspired to bring to trial a group of Mennonites who re
fused to bear arms and swear oaths because of their religious beliefs. Since 
Vice President Bryan did not include Mennonites in his letter, had Wetzel 
merely taken advantage of a loophole? Or was the lieutenant testing the re
solve of state authorities? But even as the Council contemplated how it 
might shorten the reins on the lieutenant in Northampton County, the war 
in Pen_n_sylvania moved from Philadelphia, which had been abandoned by 
the Bnt!Sh, to the Pennsylvania frontier. 

On July 3, 1778, at a site just sixty-five miles northwest of Easton, the 
enemy massacred more than 200 soldiers. When Wetzel learned that a force 
of about 750 Indians and Tories was marching toward settlements on the 
Delaware, he panicked. Wetzel informed Bryan that he had "ordered out 
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half of the battalions of the county, but by all accounts it is not a sufficient 
number to withstand the (enemy]." Wetzel also urged Bryan to hasten to 
Northampton, or as Wetzel's scribe put it, "we humbly beg your interposi
tion on the premises."" In Philadelphia, the guerilla war unleashed on help
less settlers by Tories and Indians brought action. The Board of War sent 
arms and ammunition to Northampton. Congress ordered units of the Con
tinental Army and Count Casimir Pulaski's Legion to help turn back the in
vaders. But in Northampton, militiamen south of Blue Mountain refused to 
be drawn into battle. It was not their fight, they said. To drill, shoot mark, 
and drink whiskey was one thing, but they had no intention of serving as 
human targets. Thus, Wetzel found himself in the precarious position of 
levying fines on ordinary militiamen who refused to muster or pay for sub
stitutes. Tensions eased when the enemy, worn out by a long campaign, be
gan to pull back. The emergency past, Wetzel and his cronies immediately 
resumed their drive to bankrupt Moravians and seize their land. This 
scheme to get even and to get rich also generated an immediate residual 
benefit for the county lieutenant. By holding up the Brethren as a common 
enemy, Wetzel blurred factional disputes within battalions, and in doing so 
he dampened the rivalry between battalion commanders, which might have 
led one or all of them to challenge his authority. 

On September 7, 1778, a constable accompanied by two armed militia
men confronted Ettwein at an inn riear Bethlehem. The constable informed 
the minister that he had a warrant, signed by Justice Frederick Limbach, 
summoning all men in Bethlehem and three nearby Moravian settlements 
who had not taken the oath of allegiance to appear before magistrates at an 
Allentown tavern one week hence. "You must give me the names of all male 
inhabitants of Bethlehem," the constable told Ettwein. "If not," he said, 
nodding in the direction of the militiamen, "I'll take them by force." Ett
wein, who had charmed visiting dignitaries from near and far, invited the 
constable and the guards to have dinner with him. Afterwards, the consta
ble agreed to let his host execute the warrant. In return, Ettwein gave the 
constable a receipt for the warrant, which certified that the constable had 
done his duty." 

No sooner had the constable departed than one of Northampton's as
semblymen arrived in Bethlehem. He informed Ettwein that the Mennon
ite affair had caused an uproar in the Assembly, and that both moderates and 
radicals, including the speaker, had vowed to amend the Test Act.'"'When 
Ettwein showed his visitor the warrant issued by Limbach, the legislator im-

john Wetzel and Joh11 Ettwrin 

mediately informed Justice Limbach "that a supplement to the Test Law, for 
the case and relief of all quiet minded persons in this state" was being dis
cussed in the Assembly. He indicated that the amendment might come to a 
vote in a matter of days and urged Limbach to suspend any prosecution un
til the proceedings of the Assembly were known.'" At Ettwein's request, 
Northampton's representative on the Supreme Executive Council also ad
vised Limbach to "suspend the rigorous execution of the Test Act" until the 
Assembly had finished its business.'"' Despite these appeals, Limbach re
fused to rescind the warrant. Ettwein hurried to Philadelphia. 

On September 10, the day Ettwein arrived in the capital city, the As
sembly took up the Test Act, but radicals fended off attempts by moderates 
to modify the statute and merely closed a few loopholes in the original leg-
15Jat10n. Thus, although some members of the state's Second Assembly had 
begun to agitate for modifications in the Test Act, radicals refused to allow 
the issue to come to the floor. Working against time-the Assembly ad
journed the following day-Ettwein distributed copies of Limbach', war
rant to legislators sympathetic to the Moravians. 

Hoping to avoid a calamity like the one that had befallen the Mennon
ites in Northampton, an uneasy Assembly appointed a committee to study 
the warrant and then consult with Ettwcin. "·' While awaiting the commit
tee's response, Ettwcin conferred with Speaker John Bayard, who expressed 
hope that the Moravians would be able to escape prosecution until the next 
Assembly, when he believed the Test Act would be amended. "We have 
m~de a sharp weapon," the Speaker acknowledged, "and mad men have got 
1t mto theu hands, and we must try and get it from them again.••~ 

The committee appointed to review Limbach's warrant wanted to know 
how Wetzel and Limbach could be prevented from prosecuting Moravian, 
until the next Assembly. Council lawyers studied the matter and carved a 
loophole in the statute. The Test Act, they advised the Council, could not be 
applied to the Moravians because the law contained no provision for admin
istering the oath to a mass of persons at the same time and place; therefore, 
the warrant issued by Justice Limbach was illegal."'' The lawyers also be
lieved that the court would set aside Limbach's warrant. The special com
mittee appointed to assist Ettwein hoped the delay would give the Moravian 
leader time to lay his case before the next Assembly. In the meantime, they 
said, if Wetzel and Limbach attempted to enforce the warrant, Ettwein 
should report them to the Council at once. 

Wetzel had been informed of Ettwein's mission to Philadelphia. 

93 
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tively small number of areas. Slaves held in Bristol Borough, Bristol and 
Newtown Townships, and by men associated with the Durham furnace made up 

more than 40 percent (about 55 of 130) of the total recorded in the incomplete 
records of 1775. Adding the 20 slaves held by six wealthy families living in 
affiuent Falls Township, adjacent ro Bristol, increases the proportion concen
rrated in these five political subdivisions to just short of 60 percent of the total 
recorded in the fifteen political subdivisions for which we have records. In shore, 
these fragmentary records of slaveholding do not confirm the "truly disastrous" 
economic decline suggested by McCusker and Menard for the period 1775--90.62 

Tax atrearages for the counry also suggest a mixed picture. During the 1780s, 
residents of Bucks County did fairly well in paying their taxes. In the winter of 
1787-88, John Nicholson, the comptroller general of Pennsylvania, reported 
that across the state approximately £354,651 in back taxes remained unpaid. 
This figure represented about £3 .2 for every adult whice male in the state sixteen 
years old or older. Bucks County residents owed an average of about £1.4. 
While considerably below che mean, chis amount was higher than the averages 
in a number of other counties. In che same vein, in late winter 1788 a number 
of people from Bucks County petitioned the legislature for relief from debt.63 

If che Bucks County economy showed signs of healing in che early 1780s, the 
wounds in the body politic continued to fester. Some of the more belligerent 
patriots had migrated. John Lacey, who issued the shoot-on-sight orders against 
farmers trading with Philadelphia, married and moved to the vicinity of Mount 
Holly, New Jersey. Even there, however, violence followed him. Well afcer che 
war, he apparently shot and killed Joel Cooke behind the Quaker meetinghouse 

after what some thought was a business dispute." 
Other violent men remained and continued ro disrupt the county. Among 

these, the Doans stand out, robbing, burning, and spreading terror over a wide 

geographic range. They reputedly robbed a horse from Mr. Shaw in Plumstead, 
and when he complained they returned in the dead of the night, beat him 
bloody, and rook the rest of his horses. They also were given credit for robbing 
tavernkeeper Roberc Robinson, and for stripping the corpulent businessman 
naked and whipping him. Public opinion as well as petitions ro the government 
credited the Doans with pillaging houses and stealing horses and cattle in the 

lower pam of che counry.6' 
Separating face from fiction here is not easy, but the Doans) most notorious 

deed is fairly well documented. At about 1 :00 on the morning of October 27, 
1781, Aaron, Levi, and possibly Moses Doan, along with Robert Steele and a 
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number of "brown figures, in linsey-woolsey coars, knee-britches . .. and small 
felt hats with round crowns," robbed the county treasury at Newtown. Armed 

wich cocked pistols, clubs, swords, and flintlock muskets, they forced their way 
into the home of the treasurer, ransacked his dwelling, and compelled him ro 
open che county's coffers. At the end of three hours, the gang of fifteen to 
twenty men made off with more chan £650.66 

In the next few years a number of the known members of the gang died 
violently. Ar lease one was shot resisting arrest, and two were hanged in 1788. 
Others fled, some to Canada where, it was later rumored, they joined the British 
in fighting against the Americans in the War of 1812.67 

Who the Doans were, how much of the county's endemic violence they 
caused, and why they took to arms remain matters of conjecture. Mose of the 
families with that name lived in the northern pam of the county, in and around 
Plumstead and Bedminster Townships. Of English descent, the first inhabitant 
of char name arrived in Bucks in the seventeenth century from Puritan New 

England, where his conversion ro Quakerism had made him unwelcome. In 
Bucks che family had a checkered religious career. Some were disowned from 
the Quaker Meeting for their experiments with astrology, others for marrying 
out of the Meeting. By 1778 ac least one branch of the family were widely 
known loyalists. Whether led to char position by cheir Quaker religious princi
ples, or by disputes with patriot forces over the confiscation of property or by 
compulsory military duty remains unclear."" 

Whatever the cause, from 1778 well into the 1780s che Doan gang earned 
credit for terrifying and abusing substantial numbers of people in all sections of 
rhe county. These exploits, whether real or fictional, illustrate the violent and 
unsettled status of che county long after the British and the patriot armies had 
moved on. 

Ocher kinds of hostilities persisted. The departure of the British loosed a 
torrent of patriot abuse on loyalists, neutrals, and trimmers. The legislature 
authorized che confiscation of loyalist property. Ironically, one of the victims 
was Gilbert Hicks, who had chaired the meeting in the summer of I 774 chat 
had inaugurated the Revolutionary movement in Bucks County. Between 1777 
and 1779, che state legislarure, dominated by Scots-Irish Presbyterians, enacted 
a series of Test Acts that disfranchised all who would not abjure the King and 
pledge allegiance ro Pennsylvania. At first persuasive rather than punitive, the 

final Test Act permanently disfranchised all who did not take the oath by the 

fall of!779." 
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southern door no longer seemed secure. The Six Nations felt hostility toward 

rhe New Englanders for upsetting their fragile balance of diplomacy and rhe 
chain of friendship they had so carefully forged with Pennsylvania over the years. 
The Confederacy also bitterly remembered the Yankees' fraudulent purchase of 
Wyoming lands and their murder of Teedyuscung, the Confederation's Dela
ware cousin and prop in the Wyoming Valley, and the mayhem his death un
leashed up and down the Susquehanna with the revenge of his son, Captain 
Bull. An Indian delegation journeyed to Philadelphia and on September 24, 
1771, held a conference with the Provincial Council. Cheahogah, a Cayuga 
chief, spoke for all the natives present, including the Six Nations. The New 
Englanders, Cheahogah said, claimed that the Indians gave them the Wyoming 
lands, bur, he stared, "we who are here of several Nations namely, the Six Na

tions, Shawanese, Delawares, Mohickons, Nanticoke, and Conoys, we all de
clare that the Indians never did give this land to the New England people, but 
we gave it to the proprietor Onas [Penn], and to no other person, and we not 
only gave Wyoming to him, but a great space ofland round about it, except the 
places where Indians live."23 

In June 1772, the Moravian Munsee-Delaware converts living at Friedenshiit
ten (Wyalusing) and Sheshequin (Ulster), both in the area of the Susquehannah 
claim, determined to leave for the Ohio country. Their neutrality in the early 
years of the struggle for the Wyoming Valley had been for naught. White people 
were invading their lands, and the Six Nations wanted them well beyond the 
Sranwix Treaty line so no conflict would break out." 

The provincial threat abated during the years 1772-75, which found the 
Susquehannah Company vigorously advertising the lush plains of Wyoming. 
Many Connecticut newcomers made their way into the Wyoming Valley, having 
been assured that they would find paradise. On June 2, 1773, a meeting of the 
Susquehannah Company at Hartford drew up a law code for Wyoming called 
rhe "Articles of Agreement," which established a system oflocal government for 
each town and provided for a three-man directorate to maintain order, levy 
taxes, and raise a militia. Now any settler who felt that his legal rights, especially 
his property rights, were being violated by a town's directorate could appeal his 
case to a quarterly meeting of directors from all the towns." 

In 1773, the Susquehannah Company sent 140 settlers to plant a town on 
the West Branch of the Susquehanna, but they met with stiff resistance from a 

Pennamite posse comitatus and were expelled. William Plunket, a Northumber
land magistrate and the leader of the posse, reported to the governor that he 
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and his comrades could nor "hope for peace" while Susquehannah Company 
claimants kept possession of Wyoming." 

Proprietor John Penn, for his part, issued proclamation after proclamation 
against the Susquehannah Company's incursion into Wyoming lands. Finally, 
in December 1773, Pennsylvania claimants from Northumberland County ap
pealed to Penn and the assembly to take a strong hand and drive out the "lawless 
intruders," but the assembly failed to appropriate funds to send troops against 
the settlemenr.27 Penn answered the protests and pleas from the frustrated Nor
thumberland petitioners with yet another proclamation, which he issued after 
the Connecticut General Assembly had met in January 1774 and created the 
town of Westmoreland and attached ic to Connecticut's Litchfield County after 

years of intense lobbying by Susquehannah Company agents." 
The ptotracted debate over Wyoming lands also raged on in the British courts 

until the Revolution. Penn used harsh words in his February 28, 1774, procla
mation against the colony of Connecticut and its "emigrants," who had in a 

"hostile" manner caken possession of Wyoming under a pretended "right to 
lands'' within the boundaries of Pennsylvania's Royal Grant and without a claim 
confirmed by the King's Privy Council. Penn did not recognize the town of 
Westmoreland, and he called Connecticut's appointment of Zebulon Buder, the 
Susquehannah Company's principal agent at Wyoming, as justice of the peace 
an illegal act and "pretense." He concluded that any settler without a "grant or 
license" issued by the province would be brought to justice." The dispute fes
tered, and Penn's continuing war of words seemed hollow to Pennsylvania 
claimants who were expelled from Westmoreland by Zebulon Buder and his 
settlers' commitcee in November 1774. When the year 1775 found the British 
Empire threatened by its rebellious American colonies, the Second Continental 
Congress became the court of last resort for this continuing quarrel over Wyo
ming lands. The Continental Congress sought an expedient political solution to 
the troublesome matter through compromise but could satisfy neither parry.'° 

On July 27, 1775, Zebulon Butler and a large delegation of Susquehannah 
Company settlers conferred with a group of thirty natives and several headmen 
from the Six Nations. The Indians journeyed to Wyoming from Oquaga 
(Windsor, New York), a bustling polyglot village principally of Oneida and 
Tuscarora. The leader of the Six Nations delegation, a Tuscarora chief, gave the 

principal speech. He said the delegation attending the treaty Conference of 
Oswego, conducted by Colonel Guy Johnson (William Johnson's nephew and 

successor), had then decided to trek to Wyoming. "We come," he continued, 
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"also to let you know the Six Nations have been somewhat afraid, but now are 

glad to sec all things look like peace, and they think there will be no quarrel 

among yourselves, with one another. And you must not believe bad reports or 
remember times pass' d that have been unfriendly."" On a more practical note, 

the chief requested that safe passage for the Iroquois be ensured along the main 
path from the headwaters of the Susquehanna through Wyoming and down to 

Philadelphia, for the purpose of hunting, trade, and travel. 
Buder and his delegation also seemed satisfied with the demeanor and prom

ises of neutrality made by the natives in the present strife between the colonies 
and Great Britain. In his official response to the Tuscarora chief's message, 
Buder said: "Your young men are welcome to hunt in our neighborhood, and 
we are glad to trade with them for their skins, but you must caution them nor 
to make our women and children afraid, either by word or acrion."32 The Indi

ans stayed at Wyoming until August 3 and were given provisions for their jour
ney home. It is significant that wampum, the accepted device for recording and 
establishing cross-cultural contact and agreement, was not exchanged at this 
conference. These were perilous and swifi:ly changing times. Had Buder but 
known what would transpire at Albany a mere twenry-eighr days after the close 
of the Wyoming Conference, he would not have been so elated about prospects 
for peace with the Iroquois on rhe Wyoming frontier. 

Following this conference at Wyoming, the Continental Congress commis
sioners for Indian affairs, Oliver Wolcott, Philip Schuyler, Turbott Francis, and 
Volkert Douw, next treated with the sachems of the Six Nations Confederation. 
They mer in Albany on August 25 ro secure their neutrality in the ongoing 
dispute with Great Britain. On August 31 the Onondaga sachem Tiahogwando 
(Teyohaqueande), a close ally of the late Sir William Johnson and a man of great 
influence in the Six Nations Confederacy, made an important speech that totally 

repudiated the Connecticut claims and was designed to inffuence the events in 
the Wyoming Valley anew in favor of Pennsylvania. If both Pennsylvania and 
the Iroquois considered the New Englanders' pretensions to Wyoming lands 
fraudulent, perhaps the new government of the united colonies would drive the 
interlopers out. The Iroquois then could renew their chain of friendship with 

Pennsylvania and secure the southern door to their homeland. But the renewal 
and peace Tiahogwando hoped for never came to pass." In July I 776, after 

Congress announced American independence, the British-American confficr 

broke the Iroquois Confederacy asunder. After I 777, the Great Council fire was 
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covered at Onondaga. Most of the Six Nations supported the British, although 

a majority of the Oneidas and Tuscaroras allied with the Americans." 
By September 1775 the Susquehannah Company moved to establish a settle

ment along the West Branch of the Susquehanna River that did nothing to 

soothe the apprehensions of the Pennsylvania settlers already there. On Septem
ber 22, 1775, an angry Northumberland County official, William Maclay, sent 
a message to Joseph Shippen, secretary to Pennsylvania's governor. He warned 
Shippen that the Wyoming settlement soon planned to send 300 setders to the 
West Branch and that Connecticut controlled "every motion of the people at 

Wyoming."" On September 25, an armed force of I 50 Connecticut senlers 
from Wyoming made its way to the Pennamite settlement at Freeland Mills, 

some thirteen miles from Sunbury. Around 200 armed inhabitants rushed to 

disperse the invaders. A fight ensued. One Wyoming setder was killed, two were 
wounded, and seventy-two were captured. The Pennamites also confiscated 130 

firearms and thirty horses.-'" 
The threat from Wyoming agitated the already rankled Pennsylvania free

holders of Northampton and Northumberland Counties. They petitioned 

Pennsylvania's Committee of Safety to protect them and their property from 
further "hostile invasion" by "lawless intruders'' from Wyoming." On Novem
ber 20, the sheriff, William Scull, and a few magistrates of Northumberland 
visited Zebulon Buder and other leaders of the Wyoming settlement and asked 
them to submit to rhe laws of the province. The leaders said they would never 
do so, as long as the "common people" of Wyoming threatened and cursed the 

magisrrates.38 

The Pennsylvania Assembly did nor accept this insult. On November 25 it 

asked the governor to coerce the leadership of Wyoming to comply with its 
laws. The Wyoming expedition, composed of more than 500 well-armed men, 
left Fort Augusta (Sunbury) around December 15 under the command of Mag
istrate William Plunket and Sheriff William Scull." They planned to journey 

up the Susquehanna via Wapwallopen and Nanticoke Falls to Wyoming, where 
a forewarned Zebulon Buder, Lazarus Stewart, and a force of 400 men awaited 

their arrival. There, on Christmas Eve and again on Christmas Day, the Yankees 
repulsed the Pennamites with some lost lives and many wounded on both sides. 

The Yankees referred to the Pennamite expedition as a Tory invasion.•• 

By December 25, 1775, the Pennsylvania government's feeble attempt to 

destroy the Connecticut claimants' foothold in the Wyoming Valley had ended 
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in shambles. The quarrel becween the cwo colonies continued to fester through
out the Revolutionary War, threatening the political stability and unity· of the 

Second Continental Congress. The Congress, for its part, hoped to draw up 
some compromise resolution that would put off a decision over jurisdictional 
soil rights until the indefinite future after the "present troubles in the colonies" 

had passed. Ironically, on December 20, 1775, as Plunker's force moved up the 
Susquehanna toward Wyoming, Congress ordered chat "the contending parties 
immediately cease all hostilities and avoid every appearance of force, until the 
dispute can be legally decided."" Again, on December 23, it recommended to 
Connecticut "not to introduce any settlers on the said lands rill the further order 
of this congress."" Although the colony of Connecticut had already agreed to 
rhe latter recommendation, the Wyoming settlers were unaware of chis decision. 

By 1776 a number of Pennsylvania claimants had already settled upriver from 
Wyoming on lands in and around Wyalusing, the former productive settlement 
of Munsee-Delaware Moravian converts. The Moravians had left the forsaken 
settlement to the oversight of Job Chillaway, a well-known lndian guide and 
trapper who held a Pennsylvania claim in the area. Thomas Willing, a rich 
Pennsylvania claimant, and Alexander Patterson, a staunch Pennamite leader, 
owned large Pennsylvania land grants in the area. John Depue and some ocher 
disgruntled Connecticut claimants moved up to Wyalusing from Wyoming 
shortly after the Munsees left in 1772. In 1775, Chillaway sold some land to 
the son of Henry Pauling, a member of the Pennsylvania Assembly. John and 
James Secord, Frederick Vanderlip, and a number of other wealthy farmers were 
working grants in the area. According to Alexander Patterson, these predomi
nantly Pennsylvania freeholders could not live in peace with settlers at Wyo
ming." In March 1776, the Wyoming settlers' Committee of Inspection, acting 
under the existing Connecticut laws against treason, arrested a number of 

upriver Pennsylvania claimants who were suspected ofToryism. First, John Sec
ord was brought in on charges of spying and of harboring and provisioning 
escaped British prisoners. The outraged Secord petitioned rhe Pennsylvania As
sembly on March 6 and the Continental Congress on April 15, 1776, and was 
freed. The committee also arrested Philip and Abraham Van Gorder and shipped 
them off to Litchfield, Connecticut, for trial. Eight other people also were 
rounded up and sent to Hartford, Connecticut, where their cases were ulti
mately dismissed." 

By Fall I 776 the Connecticut settlers in Wyoming realized that to rhe north, 
and no more than a few days' journey by river. were the bustling Indian com mu-
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nities of Tioga, Chemung, Newtown, Otsiningo, and Owego. The Wyoming 
leadership recognized that they sat on the brink of a hostile frontier at the edge 
of civilization, and they began to fear the gathering storm. In order to control 
their destiny and keep a watchful eye on the Pennsylvania claimants near the 
northern Indian borderlands, ,hey decided to erect a fort at Wyalusing. The Six 
Nations Confederacy heard about this and immediately protested that they were 
"unwilling" to have fortifications built upriver. "A fort at Wyalusing will block 
up our new made, wide and smooth road," they insisted, "and again make us 

strangers to one another."45 Two days later, Zebulon Butler responded to the 
sachems' message. "The fort We think of building at Wyalusing," he said, "is 
for your defense as well as ours; for if [ the loyalist forces of John] Butler and 
[Sir John] Johnson do come down the River we think they will likely fall upon 
you-in which case you can flee to Wyalusing and be safe with our people, your 
brothers."46 Butler's stilted words (Zebulon Buder was not related to John But
ler) did nothing co assuage the Six Nations' angry complaint. 

Throughout the remainder of 1776, the Wyoming authorities consrantly sent 
militiamen to check on the Pennsylvania claimants and continued openly to 
harass them. Finally, when Pennsylvania settlers refused to journey the sixty 
miles to Wyoming co train for the militia under Yankee officers, they were 
branded as Tories and forcibly taken to Wyoming with all their movable prop
erty. Indian neighbors from the Wyalusing area interceded on their behalf and 
warned that they would complain to the Continental Congress if their good 
neighbors were not released. The upriver Pennsylvania settlers were released 
without their property and ambushed on their journey home. The Pennsylvania 
claimants, wrote Patterson, were so tormented by the Yankees "that they were 
driven to seek an asylum with the Indians and at length retreated to Niagara for 
protection. "◄7 Many of these tormented upriver settlers found their revenge 

against the New Englanders at Wyoming by fighting on the side of the British. 
During the winter of 1776-77, a disgruntled John Depue committed himself 
to the British cause and made his way through the harsh cold to Fort Niagara 
to meet with Captain John Butler. He carried with him letters from seventy 
upriver Pennsylvania settlers who desired to serve the Crown. Depue eventually 
became Butler's leading recruiter of upriver settlers for the British cause." Soon 
many other upriver settlers, entire families like the Augers, the Windrons, and 
the Vanderlips, encouraged by Depue and with assurance from John Burler, 
abandoned their farms and trekked to Niagara." Beginning in early 1777, 
upriver Pennsylvania claimants from Tunkhannock to Wyalusing kept in con-
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their long and bitter exodus from the valley with fictitious stories of a hideous 

massacre. Rumors of rhe "savages'" wancon rorrure, rape, and mucilacion of 
women and children made their way into the sensational newspaper accounts of 
the day. "Wyoming" became a well-worn battle cry for rebel revenge through
out the remainder of the Revolutionary War. Even today ,he folklore of the 
Ba,tle of Wyoming continues to fascinate Wyoming Valley residents, despite 
the reality that not one noncombatant was harmed after the surrender. John 
Butler wrote to Colonel Mason Bolton that it gave him " the sincerest satisfac
tion" that "not a single person has been hurt of the inhabitants but such as were 
in arms."61 After word of the Wyoming debacle and some small enemy raiding 
parties reached settlers living on the West Branch of the Susquehanna, rhey also 
deserted in droves. The "Great Runaway,, was on.62 

In September 1778, Colonel Thomas Hartley took the 200 men of the Sixth 
Pennsylvania Battalion and raced up the Susquehanna in a raid of retribution. 
Twelve vengeful Wyoming sertlers joined Hartley's invasion into Indian coun
try. His men burned the deserted town of Tioga and some surrounding villages 
to the ground. Hearing there was a superior force of Rangers in the area of 
Chemung, he then retreated downstream. While in retreat, Hartley's troops 
also killed and scalped a number of persistent Indian resisters in and around 
Wyalusing." 

In 1779, General George Washington, determined to pacify ,he chao,ic New 
York and Pennsylvania frontier, chose Major General John Sullivan to lead a 
huge and meticulously planned expeditionary force against the Iroquois. On 
May 31, 1779, Washington recommended to Sullivan that he establish a post 
in the middle oflndian country "whence parties should be de,ached to lay waste 
all settlements around, with instructions to do it in the most effectual manner; 

that the country may not be merely overrun but destroyed."64 John Sullivan met 
General James Clinton, his second in command, over the ashes of Tioga on 
August 22, 1779. Clinton's forces had already destroyed a number of Indian 
communities en route. Now Sullivan and Clinton began their "scorched-earth" 
campaign against the verdant communities of the Iroquois. Colonel Daniel 
Brodhead was also poised in Pittsburgh to destroy every Seneca and Munsee
Delaware town on the Allegheny River in Pennsylvania and New York. As Sulli
van's forces made their way through Iroquois country, the women, childcen, 
and elderly fled in terror before them. Except for one notable battle at Newtown 
(near Elmira, New York) and a few skirmishes, Sullivan's force encountered little 
resistance.61 

Th, Wyoming Va/1,y 149 

The journals kept by Sullivan's men describe the lush landscapes surrounding 
the Seneca and Cayuga communities: the fertile soil, the well-built houses, the 
extensive acres of vegetables, tall Indian corn, and abundant orchards.66 Sulli
van's men scrupulously turned this abundance into ashes. On September 30, 
1779, Sullivan reported the success of his campaign to John Jay, president of 
the Congress. He wrote that his army had destroyed forty Indian towns, vast 
fields of vegetables and fruit trees, and 160,000 bushels of corn.67 Mary Jemison, 
a white woman and Seneca adoptee who fled from Sullivan's wrath, recalled 
that when she returned to her Seneca lands "there was not a mouthful of any 
kind of sustenance left, not even enough to keep a child one day from perishing 
with hunger."68 Ironically, some native communities escaped Sullivan's torch, 
and some buried caches of food aided the communal renewal of the Seneca and 
Cayuga in the summer of 1780 following Sullivan's invasion. That summer, 
incensed warriors embarked on raids of revenge that stretched along ,he bo,der
lands of New York and down the Susquehanna to Wyoming. The Sullivan/ 
Clinton campaign to quell the Indian danger in the hinterlands of New York 
and Pennsylvania proved a failure. For the next two years, Indian and loyalist 
ar,acks intensified and nearly depopulated the Susquehanna and Mohawk val
leys.69 

Before Sullivan's troops left the Wyoming Valley at the close of his campaign, 
one of his men,_ Lieutenant Erkuries Beatty, wrote in his journal: "Chief of the 
inhabitants have left this settlement [and] what few there is here erected small 
hum [sic] where they live very uncomfortable."'° They were protected by a 
Continental garrison at Fort Wyoming (Wilkes-Barre) ,hat consisted of 125 
officers and men. Colonel Zebulon Butler, perhaps the largest landowner in 
Wyoming, commanded the fort. Later that year, the Yankee-Pennamite contro
versy over land claims erupted again.71 Conneccicur's continued obstinacy and 

legal maneuvering frumated a Continental Congress that was unable to reach a 
compromise. By November 20, 1780, President Joseph Reed of Pennsylvania's 
Supreme Executive Council wrote the Board of War a justification for his refusal 
to send supplies to Colonel Butler's garrison at Wyoming: Connecticut had 
refused to submit the land controversy "to amicable settlement by Congress 
agreeable to the terms of the Confederation." Noting that the entire command 
of the garrison "is a claimant of Lands under Connecticut Title,"" he insisted 
that Pennsylvania take over the running of Fort Wyoming. This ongoing dis
content worried Congress, which directed George Washington to remove the 

existing Pennsylvania garrison and replace it with soldiers from neither side. 
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Washington then replaced Buder' s men with a detachment from che Jersey 
Line.7-' 

When Congress publicly proclaimed the ratification of the Articles of Confed
eration on March I, 1781, Pennsylvania saw its chance to petition Congress to 
oversee a final solution to the Wyoming lands question. Under Article IX of the 
Confederation, whenever two or more states claimed jurisdiction. over the same 

rights to the soil, controversies could be decided by specially appointed commis
sions or courts. The state's petition was forwarded to Congress on November 
21, 1781. Congress consented to Pennsylvania's plea to arbitrate and, in January 
1782, Connecticut grudgingly accepted Congressional auspices to settle the dis
pute.'' The hearing held at Trenton, New Jersey, to settle the controversy lasted 
from November 12 to December 30, 1782. After weeks of lengthy arguments, 
the five commissioners rendered their decision: "We are unanimously of opinion 
that the State of Connecticut has no right to the lands in controversy."" 

Although the Continental court awarded jurisdiction over the disputed terri
tory to Pennsylvania, another bloody phase of the Yankee-Pennamite contest 
followed quickly. After the Trenton decree, Connecticut state politicians lost 
interest in the settlers' cause. Also, early in 1783 the Jersey Line detachment was 
withdrawn and replaced in March by Pennsylvania troops.7'• The Connecticut 
settlers realized that they faced an ominous future, as Pennsylvania claimants 
prepared a number oflegal suits to eject the Connecticut settlers from Wyoming 
lands. In February the Pennsylvania General Assembly ordered a commission to 
journey to Wyoming to investigate land tides and soil rights, temporarily hold
ing lawsuits over settlement of the valley in abeyance. The commissioners ar
rived in Wyoming on April I 5, 1783. n Ironically, on April 19, 1783, rwenry 
years to the day on which Teedyuscung was assassinated and most of his town 
of Wyoming was reduced to ashes by Connecticut settlers, the Pennsylvania 
commissioners told the Connecticut claimants that Pennsylvania would not 
"deprive her [own] citizens [or Connecticut claimants] of any part of their prop
erty legally obtained. "78 This signaled the eventual expulsion from Wyoming of 
the Connecticut claimants, who refused to compromise over rights to rhe soil. 
In A1;1gust 1783, the Wyoming commissioners made their formal report to the 
Pennsylvania General Assembly, which in turn accepted the harsh recommenda
tions of the commission, stating: "Our hopes of a friendly compromise seem 
now vanished."" On September 9, the Assembly repealed its Act of March 13 
"ro prevent and stay suits" against the Connecticut claimants at Wyoming. 80 

Th, Wyom;ng Valley 151 

In early August 1783, a German traveler named Johann David Schoepf spent 
a week in Wyoming and recorded the following description of the inhabitants: 

Since the garrison was placed here ... the Commanding officer has at 
che same rime acted as a Justice, without any recourse to military law. 

The inhabitants hear his opinion and adjust their dealings thereby, if 
that seems good to them. But the people of Wyoming, with all their 
freedom, and living on the most productive lands, are pauper-poor. The 
war was something of a [setback], but their sloth is still more so. They 
live in miserable block-houses, are badly clothed, farm carelessly, and 

love easeful days. 81 

The Wyoming settlers' "easeful days" were destined to end with a number 
of tragic events that would befall them. In September, Alexander Patterson, a 
Pennamite claimant, returned to the Wyoming Valley as justice of the peace, 
reorganized the community, and used the rwo companies of state militia sta
tioned at Fort Wyoming to coerce rent payments from the inhabitants; to harass 

and jail Zebulon Buder and his cronies; and to turn people out of their dwellings 
and replace them with Pennamites." On March 15, 1784, days of rain, a rough 
winter, and an early thaw caused a flood to inundate the settlements situated on 

the plains close to the Susquehanna River. Patterson took advantage of the 
people's distress, and on May 13 and 14, according to John Franklin, a major 
resistance leader during Patterson's reign of terror, the settlers were forced from 
Wyoming at the "point of the bayonet" by the militia at Wyoming and the 
Pennamites. Patterson's men confiscated the property of more than 500 men, 
women, and children, who "were compelled to march on foot eighty miles 
through a wilderness unsettled country" to settlements along the Delaware 

River.83 

By June 1784, Patterson's forces had cleared Wyoming of Connecticut set
tlers. John Dickinson, president of the Supreme Executive Council of Pennsyl
vania, feared the escalating civil unrest at Wyoming .... In late May, Dickinson, 
troubled by the renewed violence executed by Patterson's Pennamite followers, 
sought an equitable end to the Wyoming controversy. In a spirit of compromise 
and conciliation, Dickinson ordered the Pennsylvania Supreme Court to investi
gate the ongoing violence against the Connecticut settlers at Wyoming by Penn
sylvania claimants. The Court was unsympathetic to the rampant vigilantism 
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instigated by Patterson and brought indictments of riot against Patterson and 

forty-live other Pcnnamitc:s." By the end of November, wirh rhe Pennsylvania 
militia ordered back to Philadelphia, the Connecticut Yankees returned to the 
valley and settled down to an uneasy truce with the Pennsylvania authorities." 
In August 1786, Timothy Pickering, noted Revolutionary war veteran and 
wealthy Massachusetts entrepreneur, traveled to Wyoming to survey some land 
he had purchased with a group of speculators. He found the culture of the 
Connecticut people impoverished, "ordinary," and of"che most slovenly kind." 
The settlers' dwellings were "wretched beyond description"; children and entire 
families went about ragged and dirry. "Indeed," he wrote, "I did not imagine 
such general apparent wretchedness could be found in the United States."" 

The Wyoming controversy between Connecticut and Pennsylvania claimants 
over soil rights lingered on into the nineteenth century. The Confirming Act of 
1787 sanctioned the soil rights of Connecticut claimants settled at Wyoming 
before the Trenton decree; the Compromise Act of 1799 offered Pennsylvania 
claimants compensation in lands in Luzerne Counry; finally, the Act of 1807 
permitted Connecticut claimants to receive soil rights regardless of the Trenton 
decree. 88 The half-century dispute over ownership of the rich bottomlands of 
the Wyoming Valley frontier finally came 10 an end. 

What was the fate of the Iroquois at the dose of the Revolutionary War? 
During the eighteenth century, the colonies of Pennsylvania, New York, and 
Connecticut recognized the Iroquois League as the legitimate landlord of the 
Wyoming Valley through their official policies and treaty protocols. The Six 
Nations Confederation, of course, sold the Wyoming lands to Pennsylvania at 
Fort Sranwix in 1768 in order to keep the ever-encroaching Anglo-Americans 
away from its southern door. At the end of the Revolutionary War, the broken 
Confederation found itself stripped of its former geopolitical power. The Treaty 
of Paris in 1783 ended the war but made no provisions for the Indians. The 
Treaty of Fort Sranwix on October 22, 1784, proved disastrous for the Seneca, 
the Cayuga, the Onondaga, and the Mohawk. Under the harsh terms of the 
treaty, these people ceded their lands as rights of conquest to the United States. 
The nations were forced 10 abandon all claims 10 Ohio lands, and the Seneca 
lost their fertile lands in western New York and Pennsylvania. The Confedera
tion later rejected the treaty. In future treaties the Iroquois were defrauded of 
their best lands and dispersed 10 a few small reservations in the United States 

and Canada. Indian society collapsed amid the growth of this alien reservation 
culcure. 8" 

8 

The Upper Juniata Vallq 
Tim H Blessing 

For the first quarter-cencury of settlemenc, those who inhabited the Junia,a 
Valley lived beyond the reach of sovereign authority, but ever since they have 
lived beyond the limits of historical scholarship. It is a rare history of Pennsylva
nia that does more than glance at the seven councies-Bedford, Blair, Fulcon, 
Huncingdon, Juniata, Mifflin, and Perry-that the Juniata River drains. In some 
ways this lack of al(ention seems peculiar, for ,he history of the region has been 
anything but unremarkable. The valley, which makes up 10 percent of the land 
area of Pennsylvania, provides a natural corridor between the Susquehanna and 
the Delaware Valley and the Ohio Basin (see Map 1). In the early years, Indians 

used the Juniata Valley as a military highway to strike at more settled parrs of 
Pennsylvania, and squal(ers used it as a pathway to pass beyond the boundaries 

Compendium_Roth 
Page 1767

Case 3:17-cv-01017-BEN-JLB   Document 128-4   Filed 11/11/22   PageID.16391   Page 30 of
74



WI TNESS TO H1S , Oi<T 

- , and Williamjames F.nll Hoffer, Series Editors 

ALSO IN THE' S:::-ti!~ 

lia!:ciz=!.:l':,::!l Hoffer, The Cani~ a{ C;,,;rles Sumner: Honor, Idealism, 

and the Origins of th£ O,•il War 

• an, Bloodshed ar little Bighorn: Sitting Bull, Custer, 

and the IJesmties of Nations 

~tandell, King Philip's \\w Colonial Expansion, Native Resistance, 

and the End of irniian Sovereignty 

•R Seeman, The Huron-V.endat Feast of the Dead: Indian-European 

Encounters in forly North America 

~ Charles Hoffer, When iler.jumin Franklin Met the Reverend Whitefield: 

Enlightenment, Re\"i,.,l. and the Power of the Printed Word 

William Thomas Allison. My Lai: An American Atrocity in the Vietnam War 

Peter Charles Hoffer, Prelude ro Revolution: The Salem Gunpower Raid of 1775 

Michael Dennis, Blood on Steel: Chicago Steelworkers and the Strike of 1937 

Benjamin F. Alexander, Coxey's Army: Popular Protest in the Gilded Age 

John R. Van Atta. Wolf by the Ears: The Missouri Crisis, 1819-1821 

Donald R. Hickey, Glorious Victory: Andrew Jackson and the 

Battle of New Orleans 

Sean Condon, Shays's Rebellion: Authority and Distress in 

Post-Revolutionary America 

John C. McManus, Hell Be/ore Their Very Eyes: American Soldiers Liberate 

Concentration Camps in Germany, April 1945 

lmri Glover, The Fate of the Revolution: Virginians Debate the Constitution 

the 11f/e11 IIJJd sedt'f/011 11cft 

of~f79!J ... 
TESTING THE CONSTITUTION 

Terri Diane Halperin 

Johns Hopkins University Press I Baltimore 

Compendium_Roth 
Page 1768

Case 3:17-cv-01017-BEN-JLB   Document 128-4   Filed 11/11/22   PageID.16392   Page 31 of
74



ON THE EVENING of May 7, 1798, a few hundred men intent on 
inflicting harm upon their political opponents marched through the streets 
of Philadelphia. They had one particular target in mind-Benjamin Frank
lin Bache, a printer who in his newspaper, the Aurora, routinely, forcefully, 
and quite nastily criticized President John Adams and his predecessor George 
Washington. In preparation for the mob, Bache gathered his friends to defend 
his property. All the young men could do was to hurl threats and insults. 

The assault on Bache was not the first event of the night for these men. 
Earlier in the evening, a larger group of about 1,000 young men visited Presi
dent Adams's house to pledge their support and to offer their services for the 
defense of the nation . Only days before, Americans had learned that Adams's 
diplomatic mission to France, the purpose of which had been to negotiate an 
end to French attacks on American shipping, had failed spectacularly with 
what became known as the XYZ Affair. The Quasi-War with France would 
continue and mostly likely intensify. These men now promised to support 
Adams's policies in any way they could. On this night, Adams, dressed in full 

military uniform and with a sword at his side, proudly accepted the young 
men's accolades by saying, "no prospect or spectacle could excite a stronger 
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The Alien and Sedition Acts of 1798 

sensibility in my bosom than this which now presents itself before me."' After 
visiting the president, the group repaired to dinner, where most certainly 

numerous toasts to the country, the Union, the Constitution, and its leaders 
were made. It was after this dinner that the smaller group left for Bache's 
house. Although Bache fended them off this time, the tumult was far from 

over. 

Two days later, on May 9, violence erupted in the streets. Adams had de• 
clared the day to be a fast day, a day for the nation to pray for peace and 
deliverance from the crisis with France. Defiantly, Bache rejected the fast, 
going about his business as usual. In the Aurora that day, he printed an edito· 
rial in which he criticized young men's involvement in politics by declaring, 
"They have not discretion sufficient to ballast their zeal."' Certainly, the men 

who had paraded through the streets a few days before believed that Bache 
was insulting them. Another mob formed that night with the intent of burn· 
ing Bache's house to punish his defiance, but again Bache was able to defend 
his property. With the help of his friends and neighbors, Bache refused to 
concede ground to the Federalist mob. A few months later, he published a 
pamphlet titled "Truth Will Out! The Foul Charges of the Tories against the 
Editor .. . repelled by positive proof and plain truth and his base calumnia
tors put to shame;' detailing the Federalists' efforts to silence him. Bache's 
choice of title showed that he expected the truth of the Federalists' treachery 
would come out and lead to their defeat. Of the May 7 attack, he declared, "It 
will serve only to convince the Editor of the number and spirit of his friends; 

who shewed themselves . .. determined . .. to assist him in repelling force by 
force." ' 

While his house may have been safe, the rest of Philadelphia was not, and 
many residents believed themselves to be in danger. Pennsylvania's gover· 
nor called out the militia to restore peace in the streets. Reporting on the 
unrest, Vice President Thomas Jefferson noted that, for the few days preced· 
ing the fast, supporters of both the Federalists and Democratic-Republicans 
took to the streets but not always at the same time or place. On May 9, when 
both groups were out in force, Jefferson described the scene as "so filled with 
confusion from about 6. to 10. oclock last night that it was dangerous going 
out."' Fifteen years later, Adams could still recall the terror of that day when 
he estimated that more than 10,000 people flooded the streets. He certainly 

believed that his own life was in danger as he praised his servants for being 
willing to "Sacrifice their Lives in my defence." Even with his servants' protec• 

Prologue 

tion, Adams "judged it prudent and necessary to order Chests of Arms from 
the War Office to be brought through bye Lanes and back Doors" to defend his 

residence. 5 It was not just the streets of Philadelphia that were unsafe-the 
whole republic seemed at risk. 

There was certainly enough blame to go around. Newspapers throughout 
the country printed at least two versions of those early May events. In one ac• 
count, Bache's supporters and those wearing tricolored cockades in support 
of the French Revolution and Democratic-Republican Party were censured 
for failing to disperse as ordered by the mayor and other officials. Order was 
only restored when the "cavalry paraded through the city during the night, 
and a number of young men who voluntarily offered themselves ... as guards 
to the military mint, &c." protected the city. The other version accused Fed· 
eralist newspapers editors-particularly Peter Porcupine, the pen name of 
the English printer William Cobbett, who was just as much a Federalist as 
Bache was a Democratic-Republican-for daring young Federalists to take to 
the streets. Cobbett had predicted tumult, which was exactly what happened. 
The writer accused "the fabricators of this scheme of arraying our citizens 
against each other." He predicted that they would only succeed in pushing the 
nation over the precipice and into a revolution, which the friends of order (as 
Federalists often called themselves) had desperately sought to avoid.' 

Such public displays-whether peaceful, boisterous marches through town 
or violence directed against a particular person or symbol-had long been part 
of American politics.' In the 1790s, Federalists and Democratic-Republicans 
used public meetings, demonstrations, dinners, toasts, and other methods to 
explain their views to the people, to prove that they had the people's support, 
and to garner that support. Of course, neither party was ever in complete 
control of these demonstrations, and mobs assumed an ambiguous role in 
American politics. This particular mob was sanctioned by the president when 
Adams met them in full military regalia and accepted their support. A few 
days later, the mob's character had changed. It seemed more unruly and dan
gerous. The public now seemed to disapprove of the mob, making no outcry 
when the militia was called out to restore the peace. In fact, in many ways the 
mobs and Bache had acted as expected. When the young men marched to Ad· 
ams's house and pledged their fidelity to the Union and Adams's policies, they 

were behaving as Federalists believed the people should. They were showing 

their support for Adams, the government, and thus the nation. By attacking 
Bache, the mob confronted someone who seemed intent on damaging and 
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dividing the nation. In contrast, by being a persistent critic of the government 

and openly disobeying Adams's fast day proclamation, Bache was fulfilling 
the role Democratic-Republicans prescribed to the people. In this view, the 
people were to be ever watchful of the government to ensure officials did not 
violate the people's rights. 

Differences over the role of the people in a republic as embodied by Bache 
and the Philadelphia mobs were one point of separation between the parties, 
which may better be characterized as coalitions. Often the ties between local, 
state, and national leaders were loose, and the parties could accommodate 
a diversity of opinions. The Federalist and Democratic-Republican Parties 
had developed over the course of the first half of the 1790s after the ratifica
tion of the Constitution. These divisions were similar to those factions that 
emerged during the debate over the ratification of the Constitution between 
Federalists and Anti-Federalists. Most, but not all, Federalists joined the Fed

eralist Party, and the vast majority of Anti-Federalists became Democratic
Republicans. The initial divisions had occurred over Treasury Secretary Al
exander Hamilton's financial program and solidified over conflicts regarding 
relations with Great Britain and the Jay Treaty of 1795. Throughout the dec
ade, the parties remained largely sectional, with the Federalists strongest in 
New England and Democratic-Republicans in the South with the exception 
of South Carolina, which had a Federalist majority. The Middle States were 

more closely divided. Generally, the Federalists had a more commercial ori
entation, the Democratic-Republicans a more agrarian one. 

The Philadelphia Convention delegates did not plan for political parties 
when writing the Constitution. The existence of national political parties 
or coalitions itself was a problem because most Americans associated them 
with corruption, believing that parties had no constructive role in a republic. 
Indeed, Americans' persistent anti-partyism was a feature of politics in the 

1790s. One constant question was who could and did speak for the people. 
Federalists would have quickly answered that government officials, chosen 
by the people, spoke for them and that the people spoke through elections. 
Democratic-Republicans would have said that the people spoke for them
selves. Yet an important question remained: through what means could 
the people speak? Elected officials, petitions, public meetings, demonstra
tions, organized groups, newspapers? Federalists wanted to define those 
means quite narrowly and tried to do so through the Alien and Sedition Acts. 
Democratic-Republicans sought a broader definition . 

Prologue 

The new constitution divided powers and responsibilities between state 
and national governments and within the new federal government. Within 
this structure, Americans asked whether the state governments, represent
atives in Congress, or the president best represented them and protected 
their interests. Sometimes none of them did; other times people chose the 
state governments, which could be more attuned to local concerns; and other 
times people looked to the federal government. Such questions of federalism 
persist today. In the 1790s, they were at the base of many of the most conten
tious issues an, helped to define the differences between the Federalist and 
Democratic-Republican Parties. 

The disagreements over policy of the first half of the 1790s reflected the 
parties' distinct visions of the republic. On the one hand, Federalists favored 
a strong national government, a foreign policy that protected commercial 
interests, and a domestic policy that proactively encouraged the nation's eco
nomic development. Although they would court popular support in limited 
and controlled ways, they were wary of unfettered popular participation in 
politics and suspicious of the ideas of democracy, equality, and liberty be
ing touted by European radicals and revolutionaries in the 1790s. This con
cern was one reason Bache's activities and newspaper created such anxieties 
for Federalists. On the other hand, Democratic-Republicans tended to favor 
strong state governments, a foreign policy that favored other republics, and 
a domestic policy that did not favor one interest over another. Democratic
Republicans believed the people should play an active role in policy making. 
Although not all people who identified as Democratic-Republicans would 
embrace the ideas of democracy, liberty, and equality with equal enthusiasm, 
they did not identify these ideas as threats to the Union. Federalists and Dem
ocratic-Republicans did have important points of agreement. They both be
lieved it was best if the United States remained neutral in the European wars 
in the 1790s, but they disagreed on the terms of that neutrality. They wanted 
to protect and preserve their republic, but again clashed over which threats 
posed the greatest dangers and how best to combat those hazards. 

One issue dividing Americans was how to both support and disagree with 
government policies. Bache and the mobs embodied this struggle. Americans 
argued about how much criticism a young republic could withstand. Some 

did not see any danger in a vigorous political debate. When violence erupted, 
these men argued that more democratic debate could alleviate the perceived 
necessity of violence. Others recoiled from the chaos and uncertainty to argue 
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6 The Alien and Sedition Acts of 1798 

that a more limited discussion would suffice. The May 1798 mobs and the 
reaction to them exemplified these different visions of the role of the people 
and debate in the American Republic. 

To combat the chaos of the late 1790s and to quell the violence that politi
cal debate produced, the Federalists enacted the Alien and Sedition Acts, a 
set of four laws, in the summer of 1798. The Naturalization Act increased 
the residency requirement for citizenship from five to fourteen years. Sig
nificantly, it established a federal registry of all aliens and prohibited state 
courts from naturalizing citizens. Citizenship became exclusively the federal 
government's responsibility. The Alien Friends Act, which expired in June 
1800, gave the president the power to jail and to deport aliens he suspected of 
dangerous or suspicious activities. The Alien Enemies Act was essentially the 
same as the Alien Friends Act, but it would only become effective in the event 
of a formally declared war. Because war with France was never declared, the 

Alien Enemies Act was not invoked.* Both laws denied immigrants the right 
to a fair hearing and access to the judicial system. They placed great trust 
in the president's discretion to act fairly and with cause. Finally, the Sedi
tion Act operated directly against citizens-the only law of the four to do so. 
Citizens were prohibited from writing or speaking critically of the president, 
Congress, or government upon penalty of imprisonment and a fine. The law 
expired on March 3, 1801, the final day of John Adams's term as president. 

The effectiveness of the Alien and Sedition Acts cannot simply be mea
sured by the number of deportations or convictions for sedition. While no 
aliens were deported under the Alien Friends Act, some were watched and 
many, particularly recent French immigrants, voluntarily left the country or 
delayed their planned emigration rather than subject themselves to an arbi
trary law. Although there were only fourteen indictments under the Sedition 
Act in addition to the three under common law, all were against Democratic
Republicans; most were against newspaper editors and writers. Federalists 
targeted those who they thought posed the greatest danger to the nation. 
Democratic-Republicans had to watch what they said, and many moderated 
their public comments rather than invite arrest. 

A key issue in the debate was the meaning of the Bill of Rights. The ab-

* Unlike the Alien Friends and Sedition Acts, the Alien Enemies Act never expired. It was 
invoked during World War II to arrest and put under surveillance immigrants from Germany, 
Italy, and Japan. 

Prologue 

sence of such a bill of rights had been one of the strongest arguments against 
ratification of the Constitution in 1787- 88. During the First Congress,,Nir

ginian James Madison, who had quickly emerged as a leader in the House of 
Representatives, made good on his promise made during his congressional 
campaign against James Monroe to remedy this weakness. The Constitution's 
first ten amendments provided important protections to individuals that the 
Alien and Sedition Acts denied. The Fifth and Sixth Amendments guarantee 
the right to due process and a fair and speedy trial, but the Alien Acts de
nied immigrants these rights. The First Amendment prohibits Congress from 
passing laws "respecting an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition the Government for 
a redress of grievances." The Sedition Act infringed upon the rights of speech, 
but, as many opponents argued, the law also posed a threat to the other rights 
listed in the amendment-particularly the rights to petition and assembly 
and ultimately the right to free elections. Many Anti-Federalists had believed 
that the amendments were merely "throwing a tub to the whale," simply cre
ating a distraction, much as when seamen would throw an empty tub toward 
a whale for him to play with rather than ram their ship. As such, these amend
ments were merely tokens and did not represent real reform. Upon adoption, 
no one knew what the impact of the Bill of Rights or the meaning of these 
amendments would be.8 The Alien and Sedition Act controversy would test 
Americans' assumptions about the Bill of Rights. 

A little more than twenty years after Americans declared independence 
and less than ten since they had ratified both the Constitution and Bill of 
Rights, Congress, with the initial support of the people, enacted a series of 
laws that limited some of the very rights these documents promised to pro
tect. What were the circumstances that allowed such laws to pass? How did 
Americans and their political leaders react to the revolutions in France and 
rebellions elsewhere in Europe, especially Ireland in 1798? Could politically 
radical immigrants who were fleeing government oppression in their own 
countries be integrated into American society? Could or should they become 
citizens? Did they pose the same apparent danger to the established govern
ment as they did in their native countries? 

Federalists and Democratic-Republicans answered these questions dif

ferently. Americans were not only struggling with an influx of immigrants, 
but they were also grappling with defining the scope and shape of their new 

Compendium_Roth 
Page 1772

Case 3:17-cv-01017-BEN-JLB   Document 128-4   Filed 11/11/22   PageID.16396   Page 35 of
74



8 The Alien and Sedition Acts of 1798 

nation. In the 179Os, the Constitution was the dominant political issue
how to interpret it, what the powers of the executive were, what the proper 

balance between the national and state governments was. Americans asked 
throughout the decade what their republic should look like. They asked what 

the people's role in political debate ought to be. Should the people only be 
heard during elections, or should they be free to voice their opinions at any 
time? Where and how could the people and even opposition politicians prop
erly voice their disagreement with the administration? When did dissent be
come treason? 

These questions figured prominently in political debates leading up to 
1798 and the passage of the Alien and Sedition Acts. From 1798 through the 
Election of 1800, these matters became more pressing as US security and 
independence seemed particularly at risk from both foreign and domestic 
sources. Historians have answered these questions in a variety of ways. Sig
nificantly, the Alien and Sedition Acts and the controversy they created pres
ent issues that are still not fully resolved today. 1 Governing a Republic 

"THE UNION: WHO ARE !Ts REAL FRIENDS?" asked the title of a 
1792 newspaper article by James Madison. In it, Madison asked the readers 
of the National Gazette to consider which political leaders truly represented 
the people. The Union's real friends were not those who sought to give the 
government "unlimited discretion, contrary to the will and subsersive [sic] of 
the authority of the people." Rather, its friends were those who opposed the 
"spirit of usurpation and monarchy" and advocated for a republican policy. 1 

Even posing this question exposed the growing divisions among Americans. 
In the series of articles of which this was one, Madison explained how he 
and his friends disagreed with Alexander Hamilton about the meaning of the 
Constitution and extent of federal government power. These disputes dur
ing George Washington's presidency raised issues that would continue to be 
debated during the Alien and Sedition Acts controversy later in the decade. 
Amid the controversies over the Neutrality Proclamation, Whiskey Rebellion, 
the Jay Treaty, and finally Washington's Farewell Address, the nation contin
ued to argue about the proper role of the people in a republic. The political 

parties of the Federalists and Democratic-Republicans and the public were 
engaged in a decades-long debate. 
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enc will of "the people" as reflected in these momentary legislative 
majorities. The Scottish thinker David Hume, whose apparent in
fluence on Madison has caught the fancy of more than one modern 
scholar, nicely sketched the essence of the problem that confronted 
the Virginian in the 1780s. Hume defined justice as an artificial 
virtue, consisting largely of a respect for the property rights of 
others; it followed that the rules that defined just behavior were 
human conventions esscnrial to the well-being of any civilized so
ciety.• According to Hume, all men were generally "sensible of the 
necessity of justice co maintain peace and order" and, in turn, of "the 
necesstey of peace and order for the maintenance of society." Nev
ertheless, such was "the frailty or perverseness" of human nature that 
it proved impossible "to keep men faithfully and unerringly in the 
paths of justice." Sometimes a man found his interests co be "more 
promoted by fraud and rapine, than hurt by the breach which his 
injustice makes in the social union"'; just as often, he could be 
··seduced from his great and important, but distant interests, by the 
allurement of presenc, though ofcen very frivolous temptat ions ." 
And this calamitous inversion of the proper hierarchy between the 
immediate and the remote - between temporary, selfish advantage 
and the "real and permanent interests" of the community - was 
especially likely, Hume suggested, in popular regimes.' 

In the 1780s Madison saw far too many of his countrymen who 
fell imo each of Hume's categories and who, to make matters worse, 
did not have to resort to devious or extralegal means of advancing 
their specious interests; they could do so through the conventional 
and legitimizing forms of republican government and the principle 
of majority rule. Pondering the legislative chaos of these postwar 
years, Madison may indeed have appreciated the Scot's wisdom in 
defining the fundamental purposes of government in terms of ad• 
ministering justice and preserving moral order. If so, Hume had 
another relevant message for the young political scientist in North 

4 For a lucid and succinct discus.sion of this matter, sec David Miller, Philosoph) 
4nd ltkology in H11mt'1 Political Tho11tht (Oxford, 1981), chap. 3 ("'Justice As An 
Artificial Virtue~), 60-77. 

:s Hume, "Of the Origin of Government," in Essays Moral. Politit:41 and Littrd") 
(Oxford, 1963 (orig . publ. 1741, 17421), 35- 36. 
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America: the .. great weakness" that caused men ro ignore what they 
knew were the proper standards of justice was .. incurable in human 
nature. " Statesmen could only "endeavour to palliate," therefore, 
what they could never hope to remove altogether. 6 In chis connec
tion , Madison's signal intelleetual achievement in the lace 1780s -
this time, perhaps, with the direct guidance of Hume - was co 
discern in the new Constitution a potential "Republican remedy" for 
what he so memorably described in Federali1t number ten as "the 
diseases most incident to Republican Governmem."7 Those dis
nses, of course, were faction, injustice, and insrabiliry; and the 
remedy devised by the Philadelphia convention was to extend the 
sphere of republican government from the scare level, where it was 
working so poorly, co the federal level, where majority factions were 
fess likely to form and be oppressive and where a "filtration of 
ta lent" would likely empower those wise and able statesmen who 
were the "proper guardians of the public weal." And chis remedy, 

6 Ibid, , 36. 

- Jacob E. Cooke, c<l., 1/U Ftdtraliu (Middlernwn, Coon., 1961 [orig. publ. 
1788]), 65 . Hume·s influence on MaJison now appcaN indisputable, though 
clearly subjccr ro exaggerarion and misconstruction. Douglass Adair's famous 
t'SSay, M•Thar Politics May Be Reduced ro A Science·: David Hume, James 
Madison, and the Tench Federalist, " H1111tingJon Library Q11artwly 20 (1957), 
343- 360, is the necessary point of departure. The essay is con\'eniently reprinr<.-<l 
1n Trevor Colboum, ed., Fam~ and tht Fo11nding Fathm: F.nays hy Do11glaJJ Adair 
(New York, 1974), 93-106. Ad:1ir pointed ro several of Hume's essays- "Of chc 
rndepcndency of Parliamenc;· "Of the First Principles of Government," "Of 
Parries in Gener.ii," "Of the Parties of Grear Britain," and '0 ldca of a Perfect 
Commonwealth" - for C\'idence of Madison's almost liter.al borrowing of ideas 

and e\'cn language. More recently, Garry Wills has pushed the thesis harder, in 
J ifferent, often dubious directions, lengthening rhe list of influenciaJ Hume 
n.says and focusing on ocher Madison writings than Fttltralisr ten. Wills's em
phasis on what he calls "the Humean sources" (p. 33) of Fultralist forty-nine, for 
msrance, is immensely suggesti\'e, bur his reading of that essay, which essen• 
ua.lly presents Madison as an anridemocraric authoritarian , is grossly distorted 
llnd misleading. s~ Explaining Amn-ira: TIN Ftdwalist (New York , 198t), esp. 
chap. 3. Two recent articles place the Hume/Madison connection in a more 
cautious and sensible light; see Theodore Draper, "Hume and Madison: The 
S«rers of Federalist Paper No. 10, H in Ena»mlw 58 ( 1·982) 1 34-47, and Edmund 

S Morgan, "Sa(ecy in Numbers: Madison, Hume, and the Tenth F,dwa/i11," in 
H11ntiniton U/Jrary Q111.1rterly 49 (1986), 9)- 11 2. 
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Madison could boast, was suitably republican precisely because it 
neither violated nor compromised the Revolutionary commitment 

co the sovereignty of the people. 8 

Thirty years lacer, the venerable "Father of the Constitution" 
could still bask in the glow of that remarkable achievement. From 
the vantage point of his retirement. Madison doubtless believed 
that, notwithstanding many disappointments and unexpected devel
opments, chis ingenious, peculiarly American experiment of "ex• 

tending the sphere" of republican government had on the whole 
been vindicated. But another legacy of these postwar years -
Madison's fear of popular passion and public disorder- proved deep
seared and tenacious. Indeed, his republicanism contained a serious 
tension chat surfaced often during his retirement, and the roots of 
chat tension can be found in the confederation period, when he first 
sought to accommodate his unshakeable commicmen_c co .po~ular 
government, with all of its manifest dangers, to hts prmopled 
concern for preserving order, upon which he placed all hope of 
furthering justice and the public good. What arose from chis cre
ative tension was a republican commitment that differed in signifi. 
cant ways from the republicanism of even his closest political ally, 

Thomas Jefferson. 
The conventional view of the Jeffer>on-Madison parrner>hip as, 

in Adrienne Koch's words, "the great collaboration," tends to ob
scure the significance of their genuine theoretical differences . 
Madison's sensitivity co the dangers of passionate disorder shaped a 
fundamentally conservative vision of popular government, the ori
gins and character of which can best be discerned by juxtaposing his 
and Jefferson's views on fundamental matters at two very different, 
but thematically linked, stages of their careers - during the late 
q8os and, much later, during their final years in reciremenr. 9 As 

8 Madison, FtdtraliJt ten, in Cooke, ed., The Fttkralis1, 62; the phrase "filrrarion of 
calenc"' is ,akco from Wood, CrtaliOII of 1h. Anmkan Rtpublic, :;o6-:;18. for 
clabor-.ttion of the issues hastily summarized here, see Wood, passim, esp . 471-

615. . 
9 For exiende<l analysis of ,he Jefferson-Madison rtlationship and of che1r com• 

par.uive views, sec Adcicnnc Koch ,Jef/n-1011 and !t1aditoN: TIN Grr1Jt Collalxwat,on 
(New York, 1950) . As her rirlc suggests, Koch emphasizes the complementary 
and mutually enriching nature of her subjects· political ideas - a sensible and 1 

44 

such an examination confirms, Madison·, principled emphasis on 
justice and stability was the enduring legacy of his troubled journey 
through the 1780s. And that legacy defined his understanding of 
che Constitution in ways rhat continued not only to inform rhe 
central concerns of his retirement years, but to distinguish those 
concerns, in important ways, from Jefferson's, 

When Madison departed the Philadelphia convention in the late 
summer of 1787, he had not seen or spoken ro Jefferson for over 
three years. Their separation during the latter's tenure as minister co 
France proved no obstacle co a budding intimacy, however, so long 
as rhey could sustain a regular correspondence. Madi.son would later 
write that during the fifty ye~rs of their acquaintance, there had 
never been ··an interruprion or diminution of mutual confidence and 
cordial friendship, for a single moment in a single instance." 1° This 
was a moving tribute both co the memory of Jefferson and to the 
most influential collaboration in American political history. Bue 
Madison's surge of emotion for his lost friend should not blind us to 

what was easily overlooked in 1826: for a brief time just after the 
Constitutional Convention, their relationship appears ro have been 
in no litrle ·jeopardy. 

Since he had been away from the United States for several years, 
Jefferson lacked his fellow Virginian's intimate knowledge of both 
rhe convemion and American affairs in general. Their contrasting 
perspectives on rhe Constitution clearly reflecred the influence of 
their different surroundings. If Madison was overwhelmed by the 
evidence of potential chaos emerging from popular licentiousness in 
the various American states, Jefferson - from a vantage point in 
J.Ocien rfgime France that magnified the evils of monarchical despo• 
usm - seemed far more concerned wirh the traditional danger of 

effective 3ppro:1ch rha1 minimizes, however, che subscanrially different philo
sophical casts of rhcir republicanism . 

i!l Madison to N. P. Trist, July 6, 1826, in Gaillard Hunt, e<l ., 'fht Writings of 
Ja~ Madi1on (New York and London, 1900- 191 0), IX, 248 . 

45 

Compendium_Roth 
Page 1776

Case 3:17-cv-01017-BEN-JLB   Document 128-4   Filed 11/11/22   PageID.16400   Page 39 of
74



' l 
I 
l 
' 

RIGINAL 

EANINGS 
POLITICS AND IDEAS IN THE 

MAKING OF THE CONSTITUTION 

JACK N. RAKOVE 

Alfred A. Knopf New York I996 

Compendium_Roth 
Page 1777

Case 3:17-cv-01017-BEN-JLB   Document 128-4   Filed 11/11/22   PageID.16401   Page 40 of
74



INAL MEANINGS 

as their chief securities against arbitrary rule. 
ce under the state constitutions to expose the 
I Madison in 1787: first, that the ~ se Qf_kg· 
_nou_s than arbitrary ~ct~f.the ~x-~c_utiv$._ sec· 
of rights was less to Erotect the ruled from 
. ~inorit_ies and _ jnd{vi d~ als -~g~_inst factious 
·ough government; _anc!_ thi rd, t~ t~ gencies _of 
s dangerou§ than state_anc_l local despotisms. 
a significant departure in Angf;:American 
helps to explain why Federalist qualms about 
nvolved more than political oversight. It also 
,ked implications for American ideas of judi· 
ial review, the distinctive doctrine that, over 
ges the special responsibility for protectin~ 
viously consigned to local juries. 

HTS came naturally to the colonists; it was, 
ngue.• As eighteenth-century writers repeat· 

5!ish settlers had carried all their rights with 
s on to their descendants as a birthright and 
Britons and Americans enjoyed unparalleled 
r rights permeated their political science and 
: frequency and enthusiasm with which they 
~erties also gave those terms a flabby impn: · 
nultivalent than liberty. Along with life an,\ 
~eat triad of inalienable natural rights. But 
ind, the sense of personal security that en · 
:r rights free from the fear of tyrannical rule. 
: political liberty of the subject is a tranquil · 
opinion each person has of his safety." Lib 
was often defined in relation to its devian t 

:h as the concept of rights often implied ., 
;, so true liberty had to be exercised with 

natically about rights involved distinguishing 
that individuals could never renounce fro m 
exercise was subject to the regulatory power , 

E_r~p_!fty comprised the fundament~ r~~i1l'., 
Americans tinkered with the formula by 1 

I 

Rights 

which these rights were expressed. The "life, liberty, and the pursuit of 
happiness" in the Declaration of Independence took a somewhat mo~ifieq 
form in t e state bills_o_f rights, ~ hich preferred a triad of "en.joying and 
d~ glrte and_liberty,- acquiring, possessing, and protecting proper~ , 
af!4_.p_u!.~ui_ng and obtaining T1appiness and safety."•0 To these familiar 
rights Americans were also inclined to add a fourth "natural and inalien-
able" right: "t~ ~ orshi A_l"!.\g~ Go~ according to the dictates of their 
own consciences and understandings," or to enjoy "the free exercise of re-
ligio_11,. ~ cording to the dictates of conscience," as the Virginia Declara-
tion of Rights put it more simply. Presumably the class of alienable rights 
comprised all other rights that existed in the state of nature but which 
had subsequently been placed under the control of society. But in many 
ways this distinction was more theoretical than practical. Nearly all the 
;11:tivities that constituted the realms of life, liberty, property, and religion ":;A 
were subject to regulation by the state; no obvious landmarks marked the 
boundaries beyond which its authority could not intrude, if its actions 
met requirements of law." 

A different set of distinctions identified the multiple holders of rights. 
Rights did not pertain to individuals alone, nor did they come neatly bun
dled. The people as a whole had a right to be ruled by law. Communities, 
corporate bodies, and governing institutions all had rights, which they ex
ercised on behalf both of the collective groups so constituted and their in
dividual members. A farmer in Medway, Massachusetts, who voted for 
his town's deputy to the General Court simultaneously exercised an indi
vidual right of suffrage and a communal right of representation. In theory, 
he also had a stake in his deputy's right to speak freely at the General 
Court in Boston, and the assembly's sole right to levy whatever taxes 
would burden its constituents; while the assembly in turn had a right to 
chastise malcontents who criticized its decisions too severely." 

The realm of rights was not confined to these overt forms of political 
expression. A comprehensive overview of the rights of eighteenth-century 
Englishmen, as Forrest McDonald has noted, would run from the great 
natural rights to such prosaic aspects of daily existence as "grazing, wood 
gathering, hunting, passage, and the use of water" (and a host of others). 
T he exercise of rights of property was subject to the supervisory authority 
of the state, which regulated markets, enacted sumptuary laws, granted 
monopoly privileges, and imposed various forms of takings through for
feiture, eminent domain, and taxation. Other civil rights defined the re
lation between the state and its subjects through such safeguards against 
arbitrary power as habeas corpus, rules for search and seizure, and trial by 

,jury, "the genuinely crucial right." In England and America, freedom of 
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38 • "CUTTI GE ONE ANOTIIERS THROATES" 

French, the Dutch , and the Native Americans. Leaders ca ugh l up in 
the struggle for trade and territory used homi cide as a tool of public 
policy: for them , force was a means of ac hieving political ends, even in 
times of peace. They recognized that the right to rule depended on 
military superiority, not on n·eaty rights or the legitimacy of oth er colo

nists' claims. The struggle for trade and te rritory was also indirectly re

sponsible for many homicides because of its corrosive impact on pub
lic moral ity and social institutions. Whites and Indians, singly or in 
groups, imitated the behavior of tribes and nations: they LOok goods, 
seized land, killed anyone-native or colonist-who stood in their way, 
and felt justified in doing so. o lonial authorities reponed numer
ous robbery murders, vigilatlle murders, and revenge murders, which 

flourished where neither natives nor colonists could gain the up

per hand and establish political control. Together such homicides ac
counted for a third of the known murders of English colonists in the 

early years of colonization (the other two-thirds were political murders 
or other kinds of murders among people who kn ew one another) .:i!-. 

Political conflict also weakened institutions that might have re-
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strained violence. The lack ofa common legal or law-enforcement sys

tem and the refusal in most instances of rival tribes and nalions to ac

cept the legitimacy of one another's systems meant that criminals were 

almost cenain to get away with murder and that th e friends and rela

tives of murder victims had little hope of obtaining justice. The lack of 
security on the frontier also discouraged the migration of families 

from Europe, so European colonies during the frontier period had 
large contingents of young, unmarried men , who make up the most 

homicidal group in the rrntjority of human populations. '" Many of 
them, like j ohn Smith and Myles Standish , were soldiers or sailors and 
veterans of foreign wars whose fighting skills were coveted by colony 
leaders. Their combal experience and readiness to fight made them a 

threat not only to their enemies but also to their friends and neigh
bors, especially their fellow soldiers and sailors. 

Homicides caused directly by political con nict were responsible for 
another third of Lh e murders of colonists that occurred on the early 
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42 • "CUTTINGE ONE ANOT I-I ERS T HROATES" 

over them, and "carried awaye their gunnes & what els they liked." Al
though Governor Winthrop considered Bagnall "a wicked fellowc" 
who "had muche wronged the Indians.'' the English authorities hunted 
down Squidragsct's men and l)1nched one of his leading warriors. They 
could not w lerate the murder of Englishmen, no matter how jusLi
fi ed.32 

Both ative An1erican and European leaders were willing to use ho
micide to intimidate allies, deter undesirable behavior, and preempt 
attacks by potential adversaries. Although the Powhatan had initially 
formed an alliance with the settlers at Jamestown and he lped feed 
them, they were irritated by the colo nists' incessant den1ands dur
ing the "starving time" of 1609-10 and tried LO send them a message 
by killing ever y settler who left the colony LO beg or steal food. One 
party was found "slain, with the ir mo uths stopped full of bread, being 
done, as it seems, in contempt and scorn, that othe rs might expect the 
li ke when they should come to seek for bread and relief amongst 
them.":13 

Plymo uth Colony also used homicide to send messages to its neigh
bors. In the winter o f 1623 the colonists we re afraid that lhe Massachu
setts were aboul to "cul ofr' Lhe survivors of Thomas V\leston's failing 
colony al Wessaugusen (in pre em-day Weymouth, Massachusens) and 
that they would "do the like" to Plymouth , "thinking the people here 
would revenge their death." V\Teswn's men, who had arrived in lhe 
spring o f J 622 with too few supplies, were starving, and they had an
gered the lassachuselts by stealing corn and kidnapping the child of 
a sachem for Lraining in England. Since VVesLon's beleaguered men 
were damaging Lhe aura of European invi ncibili ty and g iving Lhe Mas
sachusetts just cause for war, Plymouth decided lo act, especially after 
hearing rumors Lhal the r-.1lassachuseus were preparing lO atLack. The 
colonists sent an armed party north under Captain Myles Standish, 
who had foughL as a mercenary in the Dulch Vlars and was well 
schooled in the techniques of terror and intimiclat.ion . Standish in
vited Massachuseus leaders to a feasl at Wessauguseu, where he and 
his men stabbed six of them lo death and hanged another. Only one 
escaped. Standish cut o ff the head of the most prominent man and 
stuck it on a post on top of the blockho use at Plymouth as a "warning 
and terror" to the Massachuse tts. They got the point. The reafter they 

"CUTTI NGE ONE ANOTH ERS TH ROATES" • 43 

called the English '"\i\lotoquansawge, which in the ir language signific th 
stabbe rs or Cutthroats. "34 

Like colonial and tribal leaders, private individuals did not shrink 
from killing people lo defend their interests or get what they wanted. 
They ado pted the same defensive, hostile , o r predatory postures to
ward acquaintances and strangers that governments showed toward 
each o ther. Europeans and Native Americans alike committed robbery 
murders, singly and in g roups. Pecksuot, a ivlassachuseu , lo ld a tale 
about a French ship that came into Massachuseus Bay before 1620 
with "much goods to Trucke." He pe rsuaded his friends to take "all for 
nothing." They paddled out lo the ship with beaver skins lo trade, 
each man concealing a knife in his loincloth. They sold the ir goods 
"very Cheap," and when the Fre nch lowered their guard, they killed 
everyone except Finch, the master of the ship, who leaped into the 
hold wounded. "We bide) him com up, but he would not. Then we cutt 

thayr Cable & the ship went Ashore & lay upon her sicl & slept ther. 
Finch Came up & we ki lled him. Then our Sachem clevidccl lhayr 
goods & fiered theyr Ship." In 1638 Arthur Peach, who was fleeing 
prosecution in Massachusetts for having fathered an illegitimate child 
by a servant woman, murdered Penowanyanquis, a Narragansett whom 
he met on his way lo New Netherlands. \,\~1en his accomplices, three 
runaway servants, balked at his plan lo kill and rob Pe nowanyanguis, 
Peach, a veteran o f the Pequot \t\1ar, was incredulous. \,Vhat did the life 
ofan Indian ma tte r? He "had killed many of them." Peach murdered 
the man and took cloth and five fatho ms of wampum from him to 
finance hisjourney.35 

People who had lost family, friends, or property to robbers or mur
de rers sometimes turned to robbery and murder to gain satisfaction , 
since there was no other means of redress o n the frontier. \iVhen Rich
ard Killingbeck, a Virginia mi li tia captain, led a small party of men to 
trade with the Chickahominics in 1617, the Chickaho minies killed and 
robbed them, in part lo avenge the ki ll ing of tJ1e twelve tribesmen by 
the militia earlier that year during the corn levy and in part because of 
"the greate quanti ty of trucke" tJ1at Killingbeck was carrying. They 
then stole some sacred objects from their own village and fl ed. Simi
larly mixed motives prompted a Wiechquaeskeck to ki ll and rob Claes 
Smit, a Dutch wheelwrig ht who lived near the East River in New Neth-
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crlands. The man ""·cnr to S1nit's how;e to trade for doth, but whe:n 

Smit stooped over a tr unk t.o unlock it, the, man grabhed au ax and hit 

Smit in the ucck, killing him instantly. The Wiechquaeskeck believed 
h..imsdf entitled to Srnit's life because as a young boy he ha<l seen his 

m ide m1u·dcrerl al Fort J\msten.lrun by rhree white: men who wanted 

h is beaver pclis. The boy promised himself that one <lay he would re· 
pay the Dutch for the murder, and whe n the opponunity prescnte<l it· 

self, he did."" 
Even simple thefts ,purred homicides. Victims struck at targets of 

convenience and left more vengeful victims in their ·wake. Di>:y Bull, 

an English m1der on the Penouscot River iu Maine, tllrnc<l pirate after 

1.he French stole all his goods in a r aid in 1632. He raid"d not only the 
Fr.,nch b ut .ii.so the English, because they had failc<l tu avenge his 

losses. His mids woun<led dozens of people and cost U1c life of a l least 
o ne of I, is men, shot dead in a rairl on tbe French post a t Pemaquid ." 

Law and order was compromised on the fronti~r not only hy polili
cal conflict blll also hy the prnrusion ofj u risdiniom. Sometimes those 
juristlictjons har bored kilkrs, but. even whc11 rivaljmisdinions worked 

toge ther, it was difficult to aKr~c on an appropriate resPonse: r.o homi

cides. Most Native peoples believed U,at they could make amends for 
homicides with goorl.s 01 with the blood of th e perpetrator's k in or 

connU}men, if the original perpetrator could nor be found. Europe· 
,rns, on tbc otber band, i_,,,Jieved U,at perpetrato rs should be held per· 

soually accocu1table for their crimes and that willful murdcrf'rs de-
served death. In 1634 the Wiscornesses acknowledg;ecl that U1cy bad 
killed Mo F.nglishmcu and five Susquehannas on the Jsk of Kent on 

Maryland's £astern Shore. A Susquehanna h ad made !'Lin of a Wis
comcsse at a peace parlt:.y, and tht'. Englishmen and the Susquchannas 

had laughed. The victims had uccn killed Lo aYcnge an insult, hu t uhi· 
mately the mnrder was political: U1e V,,'iscomesses were anxious about 

losing the struggle for cumrol ol' the upper Chesapeake and bad to 

make it. clear to their Native anrl European neighbors that they were 
not to be taken lightly. The Wisrnmesses u icd to compensate Mary

land and Virginia, both of which claimed ,he Isle of Ke11L, but their of
k r of roarwl<e, the heads used as currency in the fur trade, W'.iS rejected. 

The English demanded the murderers. The Wiscorncs,ses declined to 
g ive them up. The conflict led LO years ofkilliugs and intermittent war· 

larc.33 

"CUTTlNC.E ONE A.\JO'l'HE RS 'JHROJ\TES " • 45 

The clash uctwecn Native and European cultures was exacerbated 

by tht' presenr.e. of so many aggressive young n1cn who wt:re accus

tomed to violence and knew no oLhc.:r way tu cumruand respect. Those 
of the colonists who had seen service in Europec.u1 wars \.Vere likely r.o 
reach for a weapon whenever they were challenged or insulted. J::d

ward Stallings, master of a ship that had run agrotuld near Nev.port 
News, Virginia, argued with William Epps, U1c commander of Lltt, mili
tia company of Smythes llundrerl. Stnllings' "uncivill and unmanly 

wordes" so enraged Epps tha t he st.ruck Stallings on the head and 
killed h im . George H arrison, a p lanter at Martin's Hund red, quar· 
relcd with Richard Stephens, a.Jamestown merchant. an<l fellow m ilitia 

0Uice1; over a shipment of goods. They agreed to a duel, and Han·isu n 

d ied of his wounds." Such homicides were responsible for a th ird of 
the murders thal occuned during the early years of colonization. 

The violence-prone nature of men who had been schooled in the 
military made discipline difficult to maintain hoth in the regular army 

a nrl in the m ilitia. OIIicers som<,titHt,S had Lo kill their m<,n to main

tain order_. and militiarnen, who were more fractious than ordinary sol
diers, sometimes killed officers who they felt had mistreat.eel them. In 
1616 T homas Cromwell, captain of an English man-of-war Utat had 

captmed "sundry prises" from the Spanish in the Caribbean, killed a 

sailor in Plymouth when the man "reviled his captain with hase lan
guage" an<l c.am~ at him with ;:i rapier still in its scabbard. ln November 

l 64~. ar the height of Kieft's War, a D LL Lch m ilitiaman killed an officer, 
Captain Daniel Patrick, for refusing to lead a militia company again~t 

U1e lndi.,ms in the dead of winrer. The man acfllsed Patrick of "trcach• 
ery," an<l Patrick spat in his face . .As Patrick turned to leave, Lhc.: 1m:1.11 

shot him in r.he hack o r Lhc head wilh " pistol. Thal same year, Maryn 
Adriaensen, a Dutch militia officer and former privateer who hart l~d 

several campaigns against. the lndiaJlS, attempted to kill the colonial 

!{Uvernor, William Kieft, in his orr.re a1 Fon i\ms1Prda m. He fdt Kieft 
wa,;, trying to bla1ne ltim !Or the ,var against the Indians, which was 

c.ausing an inc.:reasing number of casualties among r.hF. Dntch ln Ne,v 

NeU,.,rlauds. He held a pistol to Kieft's head, Sa}ing, "Wha1 ri<"vi lish 
lies art thou reporting of me?" Kieft wa::; saved when auu Lher niau 
grabber! Adriaense11's p istol aud kl the h ammer snap on his thumb. 

One. of Adriaensen's men then firerl at KiP-fr anrl was in turn shot 
dead. '" 
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mer servants to vote and acquire land. It also further increased the 
penalty for hog theft: second-time offenders would have their ears ~ul 

off, and third-time offenders would be hanged. The contest of wills 

was clear. 70 

Indentured servitude helped make North America a very homicidal 

place for Europeans by relegating previously free laborers to the _sta
tus of de facto slaves. Like other murders among unrelated colomsts, 

these homicides were rooted in the violent behavior that seventeenth

century Europeans brought to the Nev,1 VVorld with the1n and in the 

feelings and beliefs about government and society that caus~d that be
havior. Those feelings and beliefs, ,vhich arose out of pohucal, reli

gious, and class conflict and the disruption of the E.urop_ean social 

hierarchy by economic hardship, traveled to the colomes with the set

tlers and combined with weak and incapacitated colonial governments 
to produce high homicide rates that persisted even after the frontier 

period. 

CHAPTER 2 

"All Hanging Together" 

The Decline of Homicide in the Colonial Period 

In the final quarter of the seventeenth century the murder rate in 

the colonies suddenly dropped. The exact timing of the fall in the 

homicide rate in these years is uncertain because so many court re

cords from the late seventeenth century have been lost, but it ap

pears that betwee n 1675 and 1693 the rate for European adults fell 
abruptly twice: once after Bacon's Rebellion (1675) and King Philip's 

War (1675-76) and again in the late 1680s and early 1690s, at the time 

of the Glorious Revolution in England. The rate remained low by his

torical and modern standards for nearly eighty years, until the revolu
tionary crisis of the 1760s and I 770s. 

The patterns were very different for African Americans and Native 
Americans. African Americans were killed by unrelated adults at high 

rates in the late seventeenth and early eighteenth centuries, when ra

cial slavery replaced indentured servitude as the primary source of 
bound labor in British North America. Native Americans in New En

gland were killed by unrelated adults at high rates throughout the co
lonial period , especially between 1720 and 1760. 

European American Homicide 

The declin e in homicide rates among European A1nericans was dra

matic. In Maryland the rate at which unrelated European adults killed 

61 
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62 • "ALL H ANG I NG TOGETHER" 

each oLher fell from 29 per 100,000 adults per year to 15 per 100,000 
between the mid-1670s and the mid-1690s. In Virgin ia it fe ll from 

37 per 100,000 to 10 per 100,000, and in 1ew England from 6 per 
100,000 LO an astonishing l per 100,000. By the end of the century, the 
homicide rate for colonists in the Chesapeake was for the first time 

within the range of contemporary western European rates-roughly 
12 per 100,000 adults per year. The rate in New England may very well 

have been the lowest in the Western world (Figures 1.2 and 1.3). ' 
Hiswrians have suggested a number of reasons for the sudden drop 

in homicides among European colonists: the spread of more civilized 
standards of conduct, a decline in gun owne rship1 increased prosper

it:y, or improved law enforcemen l. But none of these suggestions can 
explain the decline. It was too abrupt to have been caused by an in
crease in civility, and gun ownership held steady through the eigh
teenth century. Although the economic circumstances of most free 
young men and women did improve over the seventeenth and eigh

teenth cenLUries, war crippled the New England economy in the late 
seventeenLli cenLUry, and in the Chesapeake die economy was decid
edly mixed. The General Court improved law enforcemenL in Massa
chuseus, but the emphasis v;as on rooting out "debauchery, irreligion, 

prophaneness, & atheismc," not on catching murderers.2 

The character of the colonial population changed during this pe
riod, but its growing diversity might have been expected to raise homi
cide rates rather than lower them. In some places rates did go up, but 
increases were short-lived and localized. In the late seventeenth a nd 
early e ighteenth centuries, settle rs from Germany, Scotland, and Ire

land poured into the colon ies. Many were Lutherans, Presbyterians, 
or Catho lics, and their presence was d isconcerting to the reside n t 
Congregationalists, Baptists, Quakers, and Anglicans. Wh erever these 
new immigrants faced severe discrimination, as Irish Catholics did 

in New England and the Chesapeake, they were two to four times 
more homicidal than other colonists. 'Wherever they were numerous 
enough to cause a political backlash among the original settlers, as 
Lhey did in Pennsylvania in the 1720s, the homicide ra te tripled . Th ere 

were few such nativist outbursts, however, and homicide rates for Ger
man, Scots, and Irish immigrants moved quickly toward those of other 

settle rs in the colonies where they lived.3 
The decline of indentured servitude did conLributc to the decrease 
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in homicides among unrelated colonisLs, especially in die Chesapeake, 
where there had been so many inden tured servants. The revival o f 
the English labo r market after 1675 lowered the supply and raised 

the price of indentu red servants, forcing New Englanders to rely al
most exclusively on free or family labor. Chesapeake tobacco plant
ers LUrned to slave labor, which became more affordable with the 

end of the Royal African Company's monopoly of the slave trade and 
decreased demand fOr slaves from Caribbean sugar planters (who had 

seen prices and profits drop). The proportion of white colonists who 
were bound servants fell in the Chesapeake from nearly half in the 
mid-seventeenth century to no more than a tenth by the mid
eighteenth century, and in Nevv England from a te nth to near zero." 

But these numbers were not the whole story. The proponion of 
bound servants among homicide victims fell far faster than their pro
por tion in the population. After 1675 masLers were suddenly less likely 
to subject bound white laborers to lethal abuse. By the 1680s and 
1690s, the number of murdered servanLs included in the colonists' ho
micide rate had fallen from 18 per 100,000 adults per year in Mary
land Lo 2, and in Virg inia from 11 per 100,000 adul ts per year Lo 3. By 
the mid-eighteenth century, that number had fallen in Maryland and 
Virginia lo less than l per 100,000 adults per year. In New England , 
only one servant was reported murdered between 1675 and 1692, and 
none from 1693 to the Revolution. Indentured servitude was not on ly 
less common; it was less lethal. 

This sudden d rop in leLhal abuse paralle led the sudden drop in the 
murder rate of colonists in general. Ever y kind of homicide became 

rarer among unrelated European Americans: rape murders, robbery 
murders, political murders, property dispute murders. AJthough it is 
impossible to measure changes in relationships o r the emotions they 
reflected, it appears th at empathy, solidarity, and mutual forbearance 
increased, except where Catholics were concerned. Fear of Indians 
and slaves, hatred of the French, enthusiasm for the new colonial and 

imperial governments established by the Glorious Revolution, and pa
triotic devotion to England drew colonisLs Logether. The late seven
teenth century thus marks the d iscernible beginning of the centuries
long patte rn linking homicide rates in Am erica with political stability, 
racial, religious, and national solidarity, and fa ith in government and 
poli tical leaders. 
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all Three dam 'd together." Bernard asked Fitch "whether his father 

taught him such Language," to which Fitch replied, "clont tell me of 
my father. . I know who goL you my bob Tailed Dog goL you and you 
are all Tail and yet it[']s all ye pan of a man yt belongs to you." As 

the exchange heated up, the boys' Puritan antecedenLS came to the 
fore. One young man called his adversary "the scum of Sodom." An
o ther declared, "T am going to Heaven. . You a re fire brands of 

I-Jell. You are scorched already." This was tame stuff by modern stan
dards, but it still ended up in court. Bernard and his friends brought 
charges againsl Fitch for blasphemy, bul Lhe courl found Mudge guil ty 
of calling Filch "a Devi II Worshiper," and all were found gu i!Ly of quar

re ling.'" 
Using wit against r ivals a lso gave outsiders a nonviolent means of 

humbling ,heir would-be superiors and had a calming effect on public 
life generally. The favorite targets of New England satirists were the 
self-righteous, especially the ministers of orthodox churches. Young 
Benjamin Franklin, who was too poor to attend Harvard, made fun of 
H arvard-educaLed ministers in the early 1720s in the famous "Silence 
Do-Good" le tte rs wriuen for his freethinking brother 's newspaper. The 
tradition of satire continued through the early l 760s, when a writer for 
the New Hampshire Gazelle suggested a remedy for the colony's high 
taxes and low morals: fire a ll the ministers and have them open tav
erns, where they could preach to the individuals who needed their ser
vices most. Such satires, which were widely dissemina ted and repeat

edly rehearsed , gave Anglicans, freethinke rs, and young journeyme n a 
voice, helped reconcile them to New England's social order, and less
e ned the chances that alienatio n would break o ut in LO viole nce.6; 

T he continuing low homicide rate among unrchued colo nists in 
New England and the Chesapeake correlated with o ther changes in 
colonial society. The faCL that a greate r proponio n of the popula tion 
was native-born improved prospects for social solidarity. The econo m)1 

strengthe ned after 1715, so tha t poor and middle-income men had a 
better chance of getting ahead, and their improved prospects helped 
persuade them that the colo nial social h ierarchy was legitimate. But 
like the changes in male culture, these shifts occurred afte r the ho mi
cide rate had fallen . The major changes in homicide rates coincided 
with the expansion of re lig ious, racial, and pol itical solidarity and the 
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improved stabili ty and legitimacy of governme nt that had occurred in 
the late seventeen th century. 

T he decline in the ho micide rate came later in North Carolina than 
in New England o r the Chesapeake, but by the mid-eighteenth cen
tury it appears tha t North Carolina also had a low homicide rate, and 
for much the same reasons (Figure 2.2) . Nonh Carolina was far more 
homicidal than Lhe Chesapeake in the early e ighteenth cemury, be

cause Indian war fare and political strife (including three rebell ions 
against the colonial government) had periodically reduced the colo ny 
to lawlessness. But as racial slaver y took hold in North Carolina in the 
1720s and 1730s, white solidarity increased, and as Lhc colony's gov
ernme nt becam e mo re effective, the homicide rate declined and was 

soon comparable to the Chesapeake's-probably 12 per 100,000 adult 
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who hoped tha t state inter vention would force their husbands to re

form. They were de facto civil suits. 
Before the mid-eighteen th century, d ivorce and separation could 

no t have p layed much of a role in deterri ng marital vio lence in the 
Anglo-American world. England 's d ivorce laws were then more restr ic

tive than those of any o ther Protestan t na tion, and the colonies gener
ally followed English precedent. T hrougho ut the colon ial period the 
only permissible grounds for divorce in Virginia and Maryland were 
adu ltery, desertion, impotence, or neglect. The courts d id not gran t 
d ivorces on L11e grounds of cruelty, but they did permit separations in 
extreme cases. In 1676, for instance, Sarah Gibson was !<Left to her Lib
erty" by the General Court o f Virginia "Either to goe for England or 
Stay with her husband " as she thought "best for her Safety," after her 
husband beat and maimed her. The same coun granted Mrs. Burt 
"seaprate main tenance" in 1679 because her husband was "a te rrible 

fellow" who "ill treated " her.25 

T he colonial govern men ts of New England were more likely to per
mit separations on the grounds o f cruelty, but they, too, stopped short 
of g ranting d ivorces on those grounds, even when they were afraid 
that one spouse might kill the o ther. T hey viewed marriage, in the u-a

d ition of radical or reformed Protestan tism, as a c ivil con u·act that 
cou ld be voided by civil au thorities if one party failed to live up to the 
terms of the contract, but the only grounds recognized for voiding the 
contract were adultery, desertion , and impote nce. Marilal violence was 
too commonplace to be considered as g rounds for divorce, and, as in 
England, men were allowed to d iscipline their wives by beating them, 
just as they would their children, servants, and slaves. Violence could 
be prosecuted only as an assault-that is, as a vio lation of the general 

civil contract.26 

By the e ncl of the e ighteenth century circumstances had changed . 
Ve rmont and New Hampsh ire we re the fi rs t states to sanction d ivo rce 
on the grounds of marital violence. The American Revolution led au

thorities in northern New England to conclude that spouses had a 
righ t to live free from violence and that marriage, like any oth er civil 

compact among freeborn citizens, should rest only on consent, not co· 
ercion. In 1787 Vermont made "imolerable severity" grounds for d i
vorce, and in 1791 ew H ampshire followed suit with a less sweeping 
but slill forceful law against "exlreme cruelty." These laws were not 
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dead le tters. Abused spouses used them freely to protect themselves 
against vio lence, and the couns used them to punish vio le nt spouses 
by granting victims propeny, alimony, and chi ld custody.2 i 

The Massachusetts and Connecticut legislatures also recognized the 
need to protect spouses, especially wives, against abuse. In 1786 Massa
chusetts passed a law that a llmved abused spouses to seek legal separa
Lion "from bed and board." The law did not permit divorces on the 
grounds of cruelty, but it allowed victims to leave troubled rnarriages, 
taking their child ren and property with them, and freed them from 

debts incurred by their spouses after the separatio n. ConneCLicut did 
not officia lly amend its divorce law, but in 1790 the state assembly be
gan to ru le favorably on pe titions for d ivorce on Lhe grounds of cru
elty. Equally im portant, in the late 1760s every jurisdiction in New En

gland began granting a substan tially greater number of divorces on 
the grounds o f adultery, desenion, and neglect. l'vl any of the marriages 
dissolved on those grounds were violen t, and public officials were will
ing to hear testimony about abuse as long as the bulk of the testimony 
pe rtained to legal grounds for divorce.28 

T he changes in d ivorce proceedings in Massach usetts and Connecti
cut did no t protect as many victims of chronic abuse as the antiabuse 

statu tes in Vermont and New Hampshire, but th ey were indicaLive of 
Lhe broad consensus that began to take hold in New England after Lhe 
Revolulion: in marriage as in governmenL, Lyranny was unacceptable. 

T he abi lity of abused spouses to d issolve violem marriages may well 
have become a deLerrent LO violence and may even have been Lhe p r i• 
mary reason that Lhe spouse murder rate fell by half in New England 
after the Revolution. 

Abused women in the colon ies had Olher resources besides the 
state, however: their neighbors and relatives. Public scorn for abusers 
and the in terven tion of neighbors to protect victims-both of which 
had their roo ts in the culture of early modern England-did more 
than criminal prosecu tion or the threat of d ivorce to reslrain marital 

violence. Intervention by th ird parties was common not o nly in the 
seven teen th cen tury, when families enjoyed little p rivacy and when 
friends and neighbors had few qualms about inLerfering in ot11er peo
ple's affairs, but also in the nineteenth century, when modern no
tions of privacy were emerg ing. Neighbors, servants, and relalives even 
slepped in when marital vio lence was mulLtal.29 
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In the scventeen th~cent.ury Chesapeake, where tole rance fo r fight
ing and brawling was high, re latives and neighbors appear to have 
bee n more reluctanL than their cou1Herpans in England and New En
gland to in te rvene in troubled marriages. But they did inte rcede to 
stop extreme marital violence. In ] 625 Mr. Bransbie, a Virgin ia to
bacco planter, and two of his indentured servants stormed into Joseph 
Johnson's house to make him stop abusing his wife. Bransbie, an of
ficer in the Vi.rginia militia, told Johnson that if "he did beat and abuse 

his wiefe any more he wold beatc him tygh tlie unless ye Governor 
comanded ye contrary." Bransbie in tervened again at a later date, 
even though Johnson "presented his peece owt at h is window" and 
yelled "W[ha]t have you to do hecre, you were best kcpe back or I wi ll 
make ye stancle back." Bransbie walked up to J ohnson and grabbed the 
gun righ t out of his hands.30 

Such inte rventions could be dange rous. Nlatilda Nash of Sullivan, 
New Hampshire, a seventy-year-old widow, gave shelte r to Lhe wife and 

children of a menta lly ill neighbor, Daniel Corey, and when she tried 
to reason with him he struck her o n the head with a gunstock and 
killed he r. But most interventions ended peacefully. Constables and 
justices of Lhe peace were sometimes called in when there was vio
lence, but they inte rvened rnore often as ne ighbors than as town o r
fi cials.31 

Relatives, neighbors, and domestic employees also supported abused 
spouses when they d ecided to prosecute, separaLe, o r divorce. In poor 
areas of Lhe country iL was not uncommon for friends and re latives to 

suppon abuse victims who left their spouses and remarried without di
vorcing. The practice was probably most common in the seventeenth 
and eighLeenth centuries, when divorce was largely unavailable. As 
long as the couple behaved well , ever yone e mbraced the fi ction that 
they were married and the abusive spouse was dead.32 Similar toler
ance was not extended to spouses who deserted their families merely 
to Lake up with a new love. 

Aggrieved spouses who wrned to the courts could not expecl much 
help, and wives had more dil"ficult)' than husbands in making their 
cases. In mosljurisdiclions, juclges and jurors were lcnienl toward hus
bands who had extramarital affairs o r claimed they used corpo ral pun
ishment only to discipline Lhcir wives. Still, women could use court 
proceedings Lo proclaim to the world thaL the ir husbands were abusers 

INTIMATE HOMI CID E I N THE FI RST TWO CENTURIES • 121 

or chems, and husbands could bring disgrace upon wives who had 
been abusive o r unfaithful. Taking a spouse to court could thus en
hance the aggrieved spouse's reptll.alio n and expose the abuser o r 
adulterer to the scorn of the community. That was no small matte r 
in an era when churches were a powerfol force in community life . 
Adultery prosecuLions may even have helped prevent leLhaJ violence 
against women, because they enabled husbands Lo regain control over 
their wives and to punish Lheir wives' lovcrs.33 

H usbands and wives who wanted to shame the ir spouses could also 
a ppeal to the community for support by posting adve rtisements in lo
cal newspapers. The custom became especially po pular after the Revo
lution, when consLraints o n publ ic and private expression relaxed. 
Unhappy spouses, most or the m women, accused thei r partners of 

drunkenness, indolence. abuse, adultery, and theft. T hese postings 
sometimes rehearsed Lhc entire history of a troubled marriage. Mercy 
G riffis told reade rs of the Vermont Gazelle about the suffe ring she had 

endured over sixteen years of marriage t0 Be1~jarnin Griffis. Hannah 
'1\'cst asked readers or the 'i\' indsor Vennont Journal to "Hear the Truth" 
about her husband, who had absconded and left he r penniless arter 
nine years of marriage. H e wok "all my cloth that l had to clothe my 
family with, and a ll my yarn l had spinned .... H e carried away my flax, 
wood , and al l Lhe provisions wh ich we ra ised on our farm the last yea r. " 
He left "five childre n to cr y and sob to see the desolation or my fam ily. 
Since last winte r he had been more cruel, and has abused me and his 

children in a shameful manner, and jamming me till I was black and 
blue."34 

PosLings usually marked the encl of marriages. They were meanL to 

destroy L11 e reputa tion of spouses who had failed as ht1sbancls or wives, 
but they may also have deterred violence by giving wronged spouses a 
means of aveng ing themselves and defending their honor. In addition , 
Lhey served as a warn ing Lo others abouL the public hum iliation tha t 
awaited them if Lhey abused their spouses. Postings appeared in Mary
land and Virgin ia and in other areas or the United States, but Lhey 

were extraordinarily popular in New Eng land, where high levels of 
li teracy and newspaper subscription meanL that more spouses could 
wriLe them and a wider audience could read them.$:. 

The liLerate culwre or New England a lso preserved many stories 
about spouses who deall creatively with mari tal problems that under 
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o us rage , and dru nken quar rels were commo n at~ o ng Native Ame~·i

cans in th e mid-eighteenth cen tury, a furthe r sign tha t war fare lt1 

northern New England and loss ofland in southern New England had 

a disastrous effect on the morale of Na tive Americans and led to vio

len ce both inside and outside families.8'
1 

CHAPTER 4 

"A Sense of Their Rights" 

Homicide in the Age of Revolut ion 

Although ra tes of fam ily and intim ate hom icide re mained low for most 
people in weste rn Europe and No rth America well in to the ninetee n th 

century, the long decline in homicide among unrela ted adul ts ended 

amid th e revolution ar y tu rmoil o f the late eighteen th centur y. The po
litical stabili ty tha t had p revailed through most of the Weste rn world 

since the m id-seven teenth century was shattered by a succession of rev
o lutions, civil wars, and m ilitary conquests. Nationa l loyalties and faith 

in govern ment we re strained and sometimes destroyed by revolutio n

ar y ideas, popular protests, and d ivisive wars. Some regimes collapsed, 
and those th at survived found it d ifficult to reestablish their authority 

and revive patr io tic fee ling amo ng their ci tizens. Beset by treason
o us plo ts a nd rebe llio ns an d p lagued by threa ts from abroad, n ewly 

emerged governments floundered . T heir citizens fell to sq uabbling 

among themselves over po litics, questio n ing one another 's loyalties 
and refusing to o bey laws or adm in istratio ns th ey considered illegiti

ma te. The three most im portant correlates of homicide we re thus in 
place in much of th e "\i\Testern wor ld d uring the Age o f Revolution: po

li tica l instabili ty, a loss of government legit imacy, a nd a decline in fel
low fe eling am o ng citizen s. Toge ther, these con d itions created th e 
feelings of anger, a lienation , and powerlessness that caused homicid e 

rates to spike. 
Nmvhere was th e rise in homicide greate r tha n in revolutionary 

1 45 
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France. The collapse of the ancien regime, which had governed with a 

strong hand since the late seve nteenth century, led Lo a brutal struggle 
for power that lasted from the fall of the Bastille in 1789 until 1802, 
when Napoleon ended the French Revolution by establishing a dic ta
torship. By the mid-1790s the homicide rate probably ranged from 30 

to 80 per 100,000 adults per year in eastern, southern, and western 
France, where the republican government was weak and citizens were 

divided by the Revolution o r o penly hostile lo it. The homicide prob

lem may have been less severe in and around Paris, where the post
J acobin government had established its authority. But Lhe actual homi
cide rate for all o f France will probably prove to have been 40 per 

100,000 adu)LS per year or more, once government and newspape r ac
counts of homicides a re taken into account. 1 

France was not the only V\festern nation to experience a dramatic 
rise in homicide during the Age of Revolution. In England and in Swe
den, the two countries for which national statistics are available, homi

cide rates doubled between the J 780s and the 1830s. According to 
studies of selected towns, homicide rates also appear to have doubled 
in Germany, Switzerland, and Italy. The rate rose to 20 per 100,000 
adults per year in Gen eva after that city-state 's elite crushed an upris
ing in 1782 led by the Representants, the delegates to the lower house 
of Geneva's ruling council, who had demanded political equality for 
lower-ranking citizens. In Leiden the rate rose to 30 per 100,000 adults 
per year after 1801, when Napoleon imposed an authoritarian govern
ment on the Netherlands. Rates fell gradually in Canada, where politi
cal calm prevailed until the Patriote uprising of 1837, but they in
creased everywhere e lse as po litical stabili ty, failh in government, and 

national feeling faltered .' 
Homicide rates among unrelated adul ts in the United States did not 

follow a uniform pattern , but in the states and counties studied inten
sively the number of homicides soared wherever the Revolution di
vided people into Tory and rebel camps. In other words, homicide 
rates were highest where the strugg le for power between Tories and re
bels-and between the British and Continental arm ies-was most in
tense. In the countryside around New York City and Philadelphia, 

in the Ohio Valley. and in the backcountry from southwestern Vir
ginia to northwestern Georgia, ho micide rates reached seventeenth
century levels as governme nts collapsed , law and order broke down, 
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and neighbor turned against neighbor. Fo r most white Americans, the 

Revolution was profoundly disruptive and divisive, but in those areas it 
was a genuine civil war. The criminal justice system disbanded or be

came the partisan tool of whoever was in power locally. Vigilante and 
revenge killings e nsued, some motivated by politics, some not. As in 
revolutionary France, the proliferation of politically charged homi
cides was matched by an increase in garden-variety homicides as indi
viduals adopted the same hostile and pred atory attitudes toward their 

neighbors that po litical partisans showed toward their opponents. The 
extremely high homicide rates persisted until the encl o f the War of 
1812, when they finally returned to the levels that prevailed in the rest 
of the nation . 

Homicide rates doubled even in places where the struggle for power 
between Tories and rebels was intermittent o r short-lived and the crim
inal justice system remained effective, like 1cw England and the Ches
apeake. In colon ies that expe rienced political violence during the 
impe rial crisis of the 1760s and early 1770s, like Pennsylvania, Massa
chusetts, and North Carolina, the increase in homicide began before 

the Revolution as the withering of British pa triotism and the e rosion 
of loyalty to the governments imposed upon the colonies by the crown 
undermined the fe llow feeling tha t had kept homicide in check since 
the la te seventeenth century. And in most communities within those 
colonies, the revolutionary movement was too divisive for solidarity to 
be reestablished while the outcome of the Revo lution remained in 
doubt. But in places like the Shenandoah Valley of Virg inia, where the 
Revolution won broad support and caused little disruption, the homi
cide ra te among unrelated white adults continued to fall in the la te 
eighteenth century. Homicide rates also continued to fall for African 

Americans in the South and in ew England. Blacks were less likely to 
be murdered by whi tes and by one another, in large part because of 
the vitality of the aiuislavery movement, which freed many slaves and 

increased hurnanitarian regard for b lacks. The movement also forged 
greater solidarity among blacks and gave the m hope for a better fu
ture. 

Wherever government broke down , political, robber y. and revenge 
homicides proliferated. The political upheaval undermined existing 
loyalties and institutions and made people fro m all walks of life more 

impatient with legal and economic restraints and more sensiLive to 
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148 • "A SENSE OF T H EIR RIGHTS " 

pe rsonal slights. Ordinary men were suddenly mo re like ly to kill to de
fend Lh e ir reputations. property, o r righLS. Pu bl ic mcn-polilicians, 

military ofri cers, attorneys, and newspaper editors-were panicularly 
vulnerable to th e Revolution's disruplive effects. In a republic that had 
yet to develop strong parties or political institution s, they were at the 
mercy or publi c o pinion, and a surprising number or them died trying 
to defend thei r honor in duels. 

The American Revolu tion miglu have had an even worse effec t on 
the homicide ra te if it had created a long-las ting eco nomic crisis o r a 
deep-seated disruption of the social hierarchy. Life was d ifficu lt for 
the poor in America's largest cities-Boston , New York, and Philadel

phia-and the urban poor we re especia lly restive a nd vio lent in the 
late eighteenth centu ry.3 But in small towns and in the countryside, 
most people were sti ll able to form ho use holds and to buy th eir own 
shops o r fa rms, thanks to th e British victory in th e French and In
dian \.Var, which had opened vast lract'i of land to settlemenL. African 
American s ever yvvhere looked forward to new o ppo rtunities beca use 
of the decl ine of slavery. In th e slave hold ing South , revolutionary 
ideas would challenge the social hierarchy and lead to a permanent in
crease in ho micides there, but almost ever y,.vhere e lse th e .Revolutio n 's 
impact o n homicide was confined to the years betwee n 1764 and 1790, 
when govern ment broke down and fellow feeling decl ined . 

The increase in a ll kinds of homicides among unrel a ted adults 
began the moment conflict be tween colo nists and the government 
turned vio lent. Homicide rates ro e in Pennsylvania, North Carolin a, 
and South Caro lina after revolts broke o ut in the backcountry in the 
1760s over Ind ian po licy, land policy, and th e failure to grant newly se t
tled counties adequate representation in colon ial asselnblies (Figure 
2.2). The turnin g point in New England was 1770 , the year of the 
Boston Massacre (Figure 1.2). In th e Chesapeake politics remained 
nonhomicidal until 1775, when fighting broke ou t between loya list 
and pau·iot fo rces (Figure 1.3). Many of th e hom icides that occurred 
were political or war-re lated. In southern New England and the Chesa
peake, where the homicide rate for whi tes doubled. such homicides 
we re probably responsible for a th ird of th e increase in the l 770s and 
early 1780s. On th e Vermont fro ntier and in the southern and western 
backcountry, po litical hom icides were responsible for more than half 
the in crease:' 
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The revolutionary connict had a direct impact on th e hom icide rate 
eve rywhere, but in most parts o f the country its indirect impact on the 
ho micide ra te was even grea te r. By eroding British patriotism, under
mining th e leg itimacy of poli tical instituti o ns and poli ti cal leaders of 
all stripes, weaken ing t11 e legal system, and generally vitiating the so
cial conu-act that kept the peace, the co nflict th at gave rise to poli tical 
homicides generated more hostile, defensive, and predmory behavior 
and spawned other kinds of homi cide , such as robbery and revenge 
murders. 

The Rise in Homicide throughout the Country 

British patriotism had been o n th e wane sin ce the micl-1750s. Colo
nists who served in the armed forces during the French and fn dian 

War-pro bably one of every three adult males-saw British soldiers up 
close fo r the first time and did not like what they saw. They were 
sLUnned by the arrogance of British officers, who considered a ll colo
nials the ir infe rio rs, and shocked by their bruta lity toward enli ted 
men. They found regular Bri tish soldiers servil e, profane, and im~ 
pio us.3 

The colo nis ts were further a lienated by th e Stamp Acl, which made 
it clear that the ir inte rests were not safe in British hands. tvl any of them 
began referring to the mselves explicitly a "American " rather than 
"British ." fn colon ia l newspapers the proportion of references to the 
colo nies as "British " o r "royal" fe ll from 38 percent before the wa r to 

on ly 6 percent by its end ; references to the colonies as "American " rose 
fro m 20 pe rcent lo 43 percen t. The share of implicit references to the 
colo nies as American a lso rose , from 5 percent to ] 7 percent. The ero
sio n of British patriotism was a lso evident in the names co lonial assem
blies gave new counties. The proportio n o f new counties named for 
British notables fell from 8 1 perce nt in th e nrst half of th e eightee nth 

century to 64 percent in the third quarter of the century as disputes 
over colo ni a l po lic ies intensified . It th en p lu mmeted to 18 percem 
from 1775 to 1789, and Lo 2 percent in th e last decade o f the e igh
teenth century (Figure 2. 1).• 

In I ew England an ti-British fee ling ge nei-ated politica l homicides 
lo ng before the war bega n, during riots aga inst British officials, sol
diers, and sympathizers. Ebenezer Richardson was a Boston cust0ms 
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gests that whi tes became mo re pro Lective o f their r ights and their 
good names once the Revo lutio n began. The concern with reputa

tion man ifested itself in th e sudde n resurge nce of due ling, \Vhich had 

a ll but disappeared in British North Ame rica in the la te seventeen th 
and early eighLeenth cenLuries. T he only colony where duels had per
sisted imo the 168Os and 169Os was South Carolina, where plan ter 
"ariswcrats" from the , ¥est Indies kept th e custom alive. One or two 

isolated instances of dueling cropped up elsewhere in the early to mid
eighLeen Lh cenLUry. In 1728, for instance, Benjamin Woodbridge, the 
son of an admiralLy judge from Barbados, was killed in a duel on 
Boston Common. He and Henry Phill ips, a recen t graduate of Har

vard, had quarreled afLer Woodbridge asked Phillips LO sign a note for 
a gamUling de bt he owed him and Phill ips refuserl . T h e men called 

each o ther thieves and liars and, in accordance with the code of duel
ing, borrowed swords so that they could settle their d ifferences honor

ably. T heir fr iends Lhought they were joking a nd learned that Wood
bridge had been wounded only whe n Phillips r an to a tavern for help. 

Phillips fled rather than face prosecution ." 
BosLOnians were shocked by Woodbridge's d eath . Clearly, they felt 

that socie ty had moved beyond dueling. The Reverend J oseph Sewall 
captured the ir feelings in a sermo n e ndo rsed by all o f Boston's m inis
te rs in which he denounced "the Society of Evil Doers" tha t encour
aged young men to fight "Bloody and Mortal Duels." Colon ial gentle
men rarely fought or challe nged each other- it simply was not done. 

Emigres might resort to dueling, but colonial gentlemen settled their 

differe nces peacefully.28 

T hat pattern changed abruptly during the Stamp Act crisis o f 1765. 
The trust and mutual regard that had existed amo ng eli tes were shat
tered , and men began to attack each o ther fu riously over political d if
ferences. O ne Virginian , who lamented the ne,.,; incivility in public life, 
tried to explain the extreme reactio ns of fr iends whose lette rs to the 
editor d rew public criticism . ''Our writers are generally such as have 
been very li ttle used to Contradictio n , and know no t how to bear it 
fro m o ne another; and when they find the ir \Nritings no t treated with 
tha t Respect they have been accustomed to in the ir private Characters, 
they grow angry, and sometimes abuse o ne another." Gentlemen who 
took Britain 's side or who wavered before taking the pa triot side were 
subjected to all kinds of public abuse, verbal a nd physical. Those who 
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accepted stam p distributorships were b randed traito rs. Many of them 
were burned in effigy o r had their houses vandalized .2() 

Taken aback by this turn of events, gentle men defended their repu
tations and proclaimed their superior sta LLts (and their disdain fo r 
society's legal institu Lions) by reviving the custom of dueli ng. T hey op
posed the leveling force of revolu tionary ideology by resuming a prac
tice that made it impossible to command Lhe respec t of others withoul 
resorting to violence. ln doing so they helped lo create conditions Lha t 
strongly correla te with higher homicide ra tes. Ye t most challenges 
came to nothing o r were resolved in other ways. Williamsburg attor
ney James Mercer, whose bro ther Richard had accepted a stamp d is

tributorship, challenged Arthur Lee, a young physician whose brother 
Richard Henry had incited the mob that had sen t Richard Mercer 
scurrying back to England. T hey agreed to a duel with pistols at a 
race ground , bu t the ir shots went wide, and each accused the other of 
coward ice. The d ispute ended in a coffeehouse, where Lee tried to 

cane Mercer. The crowd took away their canes and pistols, but Mercer 
would not give up. He pum meled Lee, bloodying h is nose and black
ening h is eyes. T he local paper had the last word : 

To fisty-cuffs go the exal ted duelists. 0 sad, sad! the Doctor [Lee], in

stead of being handsome!)' run or fired through the body, which would 

have given h im infinite satisfaction, is bled a l Lhe nose, and has his eyes 

closed, as if he had been no beuer Lhan a clown or peasant. The poor, 

abus[e]d, unfortunaLe Doctor, lifts his d iscomposed , tumefied, bloody, 

and sightless head; and , notwithstanding the inconvenience of such a 

situation for the display of oratory, makes a very fine harangue on the 

most grossly and shamefully violated laws of honour; for which, as a 

mischief to society, with a truly disinte rested spirit, he expresses more 

concern than for any inju ry done to his own person . The Coffee-House 

world manifest the ir esteem by laughing. 

VVith that peculiar ly American scorn for pre te nsio n, the editor savaged 
the d uelists fo r setting themselves above the common man with the ir 
silly riLUa!s and pompous speechifying.'° 

Fear of ridicule, J-owever, was no longer enough to deter duel ists. 
Political passions were simply too intense. Colonel .James Bayliss d ied 
in 1765 in a d uel in Dumfries, Virginia, two clays after rioters paraded 
effigies of lhe colo ny's new stamp collectors through town with copies 
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country, where iL took decades to create strong, stable govern
ments and where men created the ir own jusLice by killing people who 
wronged them . From the Georgia Piedmont to the Ohio River Valley, 
homicide rates were extreme ly hig h from the mid-l 760s through the 
War of 18 12. Rates of 25 to 30 per 100,000 per year were common for 
white adults in areas where county governments had been established 
(Figures 4.1 and 4.2) . In the backcountr y, whe re settlers and Indians 
(and the Spanish and British) were still fighting for control, ra tes 
probably reached 200 or more pe r 100,000. Those numbers had not 
been seen since the early seventeenth century. 

Like previous frontiers that were politically unstable and lacked 
strong institutions that could upho ld law and order, the revolutionary 
backcoun try was plagued by vigi lantism, revenge murders, political 
murders, systematic violence by criminal gangs, and campaigns against 
peaceable Native Americans who did not move on after they were de
feated militarily. During the Revolution more backcountry wh ites took 
the law into the ir own hands and ki lled to advance the ir interests or 
d efe nd their rights, lives, and property. T his pattern would reappear 
la ter in Florida, the Southwest Te rri tory, the lower Mississippi Valley, 

Texas, and California. 
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Figure 4.1 Homicide rate in plantation counties in Georgia, 1790- 1900 (per 
100,000 adults per year) . Franklin.Jasper, and \i\filkes Counties. 
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The Revolution came at a difficult time for settlers in the southern 
backcountry. They lacked the means to govern or defend themselves 
adequate ly, and they were divided over whether their interests would 
be better served by the British government o r by patriot governments 
dominated by coastal el ites. Virg inia's government took steps before 
the Revolution to maintaj n law and order by establishing county gov
ernments in the southwest, paying for local improvements, and g iv
ing settlers adequate re presentation in the General Assembly. But the 
planters and merchan ts of coastal North Carolina, South Carolina, 
and Georg ia did no t want to share powe r ,vith the frontier population; 
they deliberately delayed the formation of new counties and refused to 

give settlers adequate representation in state assemblies or funding 
for public projects. Their actions compounded the homicide prob
lem in the Lower South by depriving settlers o f courts, constables, 
and m iliLia companies. Settlers in that region had no choice but to 
take the law into the ir own hands, and their efforts to protect them
selves against criminals and Indian attacks were probably responsible 
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I 00,000 adults per year) . 
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CHAPTER 5 

The Emergence of Regional 
Differences 

Homicide in the Postrevolutionary Period 

Homicide ra tes increased in most American communities during and 

immediately after the Revolu tion , but as the long-term consequences 

of the Revolution became clear, they began to fall in th e North and the 
mountain So uth. By the 1820s rates in th e North were at histor ic lows 

that ranged from under I to just over 6 per 100,000 adults. They would 

remain at that level throug h the early 1840s. Those ra tes were compa

rable to rates in Can ada, Sweden, and th e Low Countries, and lower 

than rates in the rest of Europe. The Uni ted Stat.es would never see 

numbers that low again. 1 

[n the Ozark and Appalachian h ighlands of the South , where there 

were few slaves, homicide rates were as low as those in the rural Mid

west by the 1830s and early l 840s. Bu t th e populations there were too 

srnall to affec t the South 's overall homi cide rate. ln slaveholding areas 

of the South, th e homicide ra te after 1800 ranged from 8 to 28 per 
l 00,000 adults per year-at least twice what it had been for whites a t its 

low point in the Ch esapeake in the late l 750s and l 760s and L11 rec 

times what it had been for blacks in the 1780s and 1790s. After the Rev

o lution homi cide ra tes were th us most strongly linked to the presence 

or absence of slaver y. 2 

It took ti me for these distinct patterns to take sh ape in the No rth, 

the mounta in South , and the slave South. Backcountry violence was an 

interregio nal problem until the end of the ,o\7ar of 18 12, when homi-
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cidc rates in Ohio finally fe ll below those in th e Georgia Piedmont 

(Figu res 4.1 and 4.2). Dueling was a nmional problem until the death 

of Alexander Hamilton in 1804, afler wh ich northerners made it clear 

that anyone who killed a man in a duel wou ld be drummed o ut of pub

lic life. Homicide rates were high in northern and southern port cities 

th rough th e War of 1812. [ndependence ope ned American ports to 

ships of all n ations, and internati o nal tensions created hostil ity among 

American and foreign sailors, especially during the Napo leon ic e ra. In 

Boston , fo r instan ce, in the d ecade after the British occupation , Portu
guese, Eng lish , Arnerican, and French sailors were all involved in mur

d ers over women, national honor, or tur f. In Savann ah, Georgia, thir

tee n sailors were murdered from 1804 to 1815: a German, a Swede , a 

Norwegian, two Englishmen , two French men, two Ir ishmen , and four 

Americans. These homicides peaked in 1811-1813, when riots among 

sailors le d to killings in New York, orfolk, Charleston, Savannah , and 

New Orleans. The surge in such hom icides subsided after the Napo le
onic Wars as the maritime economy rebounded.~ 

After the V\la r or 1812 it was clear even to contempora ries that homi

cide ra tes in th e slave South were diverging from those in the rest of 
the nation. In the North and the mo untain So uth the homicide rate 

among unrelated adults fell to its lowest level in America n histo ry as 

loya li st-patriot divisions disappeared and patriotism soared. People in 

those regions began to boast about America's superiority and to cele• 

brate the unique character of America's po litical in stitutions. Edward 
Tiffin , Ohio's first gove rnor, extolled the u·ansformation of the gov

ernment from one under wh ich "we [could o nly] breathe, to o ne under 

wh ich we may live." The Reverend Samuel \ ,Vi lliams of Ve rmont was 

con fide nt that Am ericans had devised the finest government in the 

world. I t was, he said , a government that "reverences the peop le." He 

considered the United States "the best poor man 's country," a place o[ 

opportunity where "the highest perfection and felicity, wh ich man is 

pe rmitted to hope for in th e present life, may rationally be expected. "·1 

VVidespread se lf-employment and the removal of many legal and in

sti tution al barrie rs to advanceme nt based on re lig ion , class, or race, in

cluding slavery, persuaded th e vast m.:Uori ty of norther ners and wh ites 
in the mountain South tha t th e ir social hierarchy was becoming more 

legitim a te. A "Citizen of Color" capLUred the optimism of northern 

blacks when he wrote in 1814 th at "we dwell in safety and pursue our 
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honest callings" with "none daring to molest us, whatever his complex
ion or circumsLances.",., Homicide was st.ill a p roblem in urban neigh

borhoods where the level of self-employment was low and o n frontiers 

lhat d id not yet have effective govern ments, and the decline in selt~ 
employment that began in the 1820s and 1830s caused widespread 

anxiety a nd prompted riots that v.iere responsible for a number of 
deaths in northern cities. But e lsewhere in these regions hom icides 

were rare . 
The situation was very different in the slave South. Revolutionary 

ideas and aspirations wreaked havoc with the status hierarchy of slave 

society in a number of ways. Poor and middle-class whites were in
creasingly frusLraLed by Lhe ir inabiliLy to rise in a society that renrnined 

class-bound and hierarch ical. Pro mine nL whites were su bjected Lo the 

rough-and -tumble of democracy and were in fu riated by the way they 
were treated. Blacks despaired over the failure of the abolition move

ment in the South , and whi tes were more fear ful than ever of black re

bellio n . As a resu lt, impalience with restraint and sensitivity to insult 
were more intense in the slave South, and during this pe riod the re

g ion saw more than its share of dead ly quarre ls, proper ty d isputes, d u

els, and interracia l killi ngs. 
People in the slaveho ld ing South were also less like ly than people in 

the North or the mountain South to trust the federal governmen t and 

LO identify wiLh the new natio n. Distrust blossomed in the 1820s and 

1830s as proslaver y southerners realized that the federal government 
had turned against them on a number of vital issues, including the ad

mission of new slave states and terri tories and the suppressio n of aboli

tionist speech . T he distrust may not have been strong e nough to raise 
the homicide rate, but it was strong enoug h to nullify the dampen

ing effect that the patrio tism of the post-War of 1812 period should 
have had on the homicide rate among whites. In those decades, when 

American natio nalism reached its n ineteenth-century peak, identifica

tio n with national heroes was weaker in the Sou th than in the natio n as 
a whole. The difference was so strong thaL a higher pe rcentage of 

places were named in the North than in the South for the South's na

tio nal he roes, including \1\lashington, .Jefferson , and J ackson . Regional 

diffe rences in national loyalty would become even more marked in the 

1850s, of course, and again in th e 1890s. But they were substanLial 

e noug h in the postrevolutio nary pe riod to help raise the homicide 
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rate above the levels of the midd le and late eighteenth century.' The 
slaveholding South thus became the first region of the Uni ted States 

to d eviate from the long-term trend toward lower hom icide rates in 

North America and western Europe. 

None of the correlates of lower homicide rates were p resent in the 

Southwest. In the Mexican borderlands rates tripled from the 1820s to 

the 1840s, p robably reaching 40 per 100,000 adults p er year in the Rio 

Grande Valley of New Mexico and in slaveholding areas o f east Texas1 

and 100 or more pe r 100,000 in California and H ispanic areas of 
Texas. Mexico's war for independence from Spain (1810-1 821) unset

tled relatio ns amo ng classes and racial castes1 just as the American Rev

o lutio n had done in the slaveholding South, and led to murders that 
crossed class and racia l lines. Government instabi li ty and frontier vio

lence compound ed the prob lem; Mexicans, Americans, and Native 
Americans killed one another over trade and territory. l\1exico's coun

terrevolution of 1834 set off violent rebellions in nine of Mexico's 

twenty-seven states and te rritories, including Texas, California, and 
New Mexico, which led to a cycle of political killings, robber y murders, 

revenge murders, and vig ilantism. Togethe r, political instabili ty, the 
failure o f the federal and territorial governments to establish their le

gitimacy, the lack of national feeli ng, and the delegitimation of the so

cial hierarchy made the Sou thwest one of the most homicidal regions 
in North America. 

The Decline of Homicide in the North 

The turning po int in homicide rates in the northern backcoun try 
and in northern ports like New York City was the end of the \•Var of 

18 12 (Figures 4.2 and 5.1- 5.3) . Elsewhere in the orth, par ticula rly in 
sou thern New England and eastern Pennsylvania, the turning point 

had occurred in the late 1780s (Figu res 1.2 and 2.2). H o micide rates 

decl ined as soon as political con nict subsided, the Constitution was 
ratified, and a stronger national government emerged. In Pennsylva

nia, for example) moderates were determined to build a stronger, 
mo re inclusive state government and to lay to rest the divisions of the 

war years. [n 1786 moderate assemblymen altered the Test Act so that 

pietisls could affi rm the ir loyalty without swearing oaths. Two years 
late r they gutted the Militia Act by suspending the fin es for refusing 
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military service. As their hold on power strengthened in Lhc 1790s, 

they abo lished o the r un popular wartime acts and imple mented uni
versal male suffrage and a volunteer militia- measures that proved 
widely popular. T he legitimacy of govern ment was rebuil t that way in 
every state, step by step. 7 

T he Revolution had undermined fellow feeling in the North , espe
cially among white Protestants, in ways that wo uld take a generation to 

repair. Pau·io tic feeling did not really began to nourish until the 1820s 
and early 1830s (Figure 2.1 ), and many northerners still questioned 
the legitimacy o'..th e central governmen t and the character of th e men 
who ran it. But the Revolution also fostered a bel ie f in the un ique 

pro mise of the new natio n that seeme d to help suppress ho micide. 

Ame rica would be a coun Lry where everyone had a c hance Lo be eco-
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nomically independent. The abolition of slavery, the exte nsion of vot

ing rights, increased toleration for religious d issen ters, and h igh levels 

of homeownership and self-employment convinced the vast majority 
of northerners that they were on their way toward putting an end to 

the oppression and prejudice that had kept people in abject poverty 

for centuries in aristocratic and monarchical societies. Obviously there 

was room for improvement in the ir society, but most people believed 

that now everyone could get married, set up a household, and own a 

shop or farm. The sole requisite for success was hard work. Even the 
poor, Catholics, and former slaves shared that belief, despite the finan

cial obstacles and social prejudices they faced. T he social hierarchy 

that e me rged in the North after the Revolution was thus pe rce ived as 

far more legiLimate than any that had preceded it. 

The belief that they had created a society in which everyone had a 

chance to get ahead did not create the kind of solidarity that fear ofln

d ians, an ti-Catholicism, or patriotism had among European colonists · 

in the late seven teenth century. But mosL northerners believed they 

had a sh ared inte rest in suslaining the social and political order that 
emerged after the Revolution. The hatred they might have harbored 

for wartin1e enemies- many of whom had packed up and left for Can

ada anyway-was displaced by pride in their extraordinary victory over 

the British . The hostile , defe nsive, and predatory emotions that lay be
hind the murders of friends, acquainLances, and strangers-never as 

strong in the North as in the South o r on the frontier-were sup

planted by Lhe feeli ng that ever yone in America could participate in 
this grand social and political experime nt. 

For most people this faith in the social and political order o f the 

postrevolutionary North was justified. By the end of the War of 1812, 
60 percent of all adult m en in the North owned the ir own shops or 

farms; th e proportion was closer to 80 percent for men in the ir mid

thirties and older. MosL of those who did not own shops or farms at 

least owned homes or headed independent households. Owning a 

house o r shop or farm was the standard by which people were judged. 
Those who owned properly had a sense of accomplish1nent, greater re

silience in the face of d isappointments, and a stro ng bond with other 

property owners.8 

It is impossible to prove that the growing legitimacy o f the North's 

social hi erarchy and the respect and satisfaction derived from eco-
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nomic independence were responsible for the d ecline in homicide in 

the postrevolutionary North , but it is clear that high levels of self

employment and homeownership were strong ly associated wi th low 

hom icid e rates. Of all the a reas studied, northe rn New England and 

Holmes Coun ty, Ohio, where homeownership and self-em ployment 

rates were very high, continued to have the lowest homicide rates. 

O the r factors undo ubtedly had an impact on rates in the North. The 

prese nce of nonviolent pietists like the Amish and Mennonites kept 
rates low in parts of Ohio and Pennsylvania, for example, whereas the 
presence of sailors raised the rates of port cities. Like indentu red ser

vants, sailors were deprived of righ ts and wholly at the mercy of their 

employers, and the hum iliation they endured left them predisposed to 

violence . But self'employrnent and home ownership were probably the 

most important deterrents to homicide, because they were the most 

important sources of respect in a society that judged people by the ir 
work ethic and their investment in the community. 

Places with the lowest levels of self'employment and homeowner
ship, such as Boston, New York City, and Philade lphia, had the highest 

homic ide rates. The poor, LenemenL-ridden neigh borhoods of those 

cities were the most hom icidal areas of the North. In the first decades 

of the nineLeenth century, these neighborhoods were packed with 

Scots and Irish immigrants who eked out a living doing work that most 
natives r~jected. They found it very hard to live in such close quar
ters with others, especially in a society where homeownership was the 

norm and adult renters were viewed as failures. Crammed together in 

flats without ,,vater or sanita ry faci li ties, they fo ught constan tly to de

fend their territory and whatever scraps of dignity they still had. Trivial 

disputes easily escalaLed into murder. Peter Kain, for example, was 

driven to d istraction by his noisy neighbors in New York City. One Sat

urday night he smashed all the ir doors and windows and stabbed one 

of them to death. Catherine Burney got into an argument wi th a fellow 
Scot, Margare t Dix, in the ir tene ment in Boston. She p icked up a 

natiron and crushed Dix's skull.' 

Poor u rban laborers had less patience than other northerners when 

challenged or treated with disrespect, and on occasion they fought 
to the death over card games, elections, and neig hborhood turf. Af: 

ter the War of 1812 some of this desperate hunger for respect was 

channeled into bare-knuckle fighting, which became popular among 
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Vigilantes rare ly killed people, e xcept on the fro ntier, where homi
cide rates were hig her and livesLock theft endemic, and along major 
rivers like the Mississippi, Wlissouri, and lower Ohio, where criminal 

gangs nourished well into the 1840s, taking advantage of good roads, 
riverboats, and the proximity of state borders to escape capture. rowa, 

for instance, experienced a terrible crime wave after the Black Hawk 
Purchase was opened to settlement in July 1833. fowa did not have its 
own territo1ial government until 1838, and the re were no secure jails, 
effective courts, o r law enforcement unti l the early 1840s. As a re
sult, Iowans felt L11ey had to take the la,v into the ir own hands. They 

formed vigilance committees and hunted down murderers and horse 
thieves a t considerable risk to themselves. After a mass meeting, citi

zens in Poweshie k County searched th e woods north of Montezuma 
for members of the "Fox and Long" gang. They caught two, tried 
them "by a self-constituted jury," and shot them. W.W. Brown's gang 
plagued communities along the Nlississippi River for several years, 

stealing horses, passing counterfeit money, pirating boats, and mur
dering witnesses, until residents of.Jackson County formed a citizens' 

army to stop them. The vig ilantes cornered the gang at Brown ·s Ho
te l in Bellevue. They killed three outlaws and captured all but six 
of tl1e survivors, but they themselves suffered four dead and seven 

wounded.24 

These postrevolutionary northe rn vig ilantes made an e ffort not to 

be lawless or vengeful. In Iowa vig ilantes executed only seven me n in 
the 1830s and early 1840s, and in each instance they held a trial (a 
"lynch court") before condemning the accused to death. In every 

other case, they simply wh ipped and banished the accused or turned 
them over to te rritorial authorities . The ir justice was roug h- they ex

tracted confessio ns unde r threat of death- but it was formal and dem
ocratic. At the end of the trial for the thirteen gang members captured 
after the shootout in Be llevue, the vigilan tes voted with beans to de

cide the me n's fate: a white bean for hang ing and a red bean for whip
ping. The reel beans prevailed , forty-two to thirty-eight, so the surviv
ing gang me mbe rs were not hanged , even though they had killed four 
vigilantes. T he)' were given thirty-nine lashes each, placed on the Mis
sissippi in a boat with three days' provisions, and to ld not to return on 

penalty of death." 
Despite such violence, ho micide rates remained low in to the early 

TI-IE EMERGENCE OF REGI ONAL D I FFERENCES • 195 

1840s, even for African Americans. Blacks were murdered at the same 
rate as whi tes in New York City and at only a slightly higher ra te in Phil
adelph ia (Figure 5.4)-re markable statistics given the poverty of most 
African Americans and the high proportion of African American men 

who worked as sailo rs or dockworkers. In Philade lphia several blacks 

lost the ir lives in drunken quarrels with other blacks, and a few blacks 
killed o r were ki lled during robberies o r bealings, but on the whole 
there were few homicides, intentional or unintentional, among blacks. 
Nor were there many homicides of either type between blacks and 
whites, except during the "Flying Horse Riot" of 1834, in which two 
black men died (and another was castrated) after a fight between 
blacks and whites over who would ride on a carousel.to 

Homicide rates were also low for blacks in northern New England 
and in the Midwest. Once the War of 1812 ended , blacks were not in-
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volvc d in a sing le homicide in the rural midwcslc rn counties studied 
intensive!)', or in Cuyahoga County, Ohio, even though several of the 

coun ties had subsrnn tial black populations. In Ve rmo nt and New Ha1np
shire only one African American-an ex-convict-comm iued a homi
cide between the la te 1780s and the late rn•IOs, and non e were mur
dered. In short, the patterns th at were es1ablishecl in the North during 
and afte r the Revolution persisted. Whites seldom e ngaged in homi
cidal viole nce against blacks except during riots, when law and order 
broke down and assailants had a degree of anonymity; and blacks sel
dom engaged in homicidal violence against anyonc.i7 

By comrast, the long-term impact or the Revolution on homicide 
rates for Irish Catholics in the 1orth was mixed . The ir rates were ac
tua lly very low in small towns and in the coun tryside in the early nine
teemh cenwry, especially by the standards of colllcmporary Ireland. 
In the rural Midwest tJ1eir homicide rate fell to only 4 per 100,000 
adults per year, and in northern New England it fe ll to I per 100,000. 
That was two-thirds higher than the rates for tV'rican Ame ricans or for 

other whi tes, but it was much lower Lhan iL had been in Lhe eigh

teemh century. Some of the d ifference can be ex plai ned by p roximate 
causes-th at is, by the desperate com petitio n fo r jo bs and by the Irish 
tradition or recreational viole nce-but at bouom the higher homicide 
raLe sLemmed from a craving for respect, which was all the nlore pow

e rful in a society do minated by Protestants or English descent who re
garded tJ1e Irish as "white Negroes. ''28 

Irish immigrants were seldom involved in the kind of predatory vio
lence Lhat runaway I rish servants had engaged in bcf·Ore Lhe Revolu

tion. M ost Irishmen who were recent immigrants worked as unskilled 

laborers in mining, canal building, and railroad building. The number 
of workers usually exceeded the number of jobs, so laborers-many of 
them desperately poor-ofte n had to fight for e mployment. Irish la
borers were probably no more homicidal Lhan l11eir peers, but their 

concentration in Lhese competitive occupaLions increased the likeli

hood that they would engage in fights or riots that could w rn deadly."" 
The Irish did have a pcnchanL for rccreaLional violence. T hey con

sidered fighting a sport, and they glorified powerful fighte rs. Bu t all 
too often, Saturday night brawls at dances, drinking parties, a nd broth
e ls ended in death. Clearly, Irish immigrants brought this kind of vio-
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Jenee with them LO the nitecl States; such killings, usually associated 
with heavy drinking, made up a large proportion or the homicides that 
occurred in Ireland in the nineteenth century.10 

Still, like otJ1er rural northerners, rural Irish Catholics saw their ho
micide rates decl ine in Lhe early n ineteen th ccnLUry. O ptimism about 

the future probably played a role in mode rating violence. Although 
anti-Irish prejudice and anti-Catholic laws did not d ie easily, in the late 
eighteenth and early nineteenth centuries new state laws established 

religious freedom for Catho lics and separated church from state. In 
addition, America's successful rebellion against Great Britain and its 

bold stand against British aggression during the Napoleonic Wars 
fired the imagination of I rish patriots, many of whom came to see 

the United States as a model and an al ly. Immigration LO America 
meant emancipation from British oppression, from Protestant preju

dice, from "tyrannous landlords" who worked them like slaves. As la
bore r John Quinlivan put it, Ame rica gave h im a chance to be inde
pendent and to have "a p lace to Stop Lhat I can call my own." To many 

Irish Catholics it was "the land that flows with milk and hon (e] y- the 
land of work and peace."" 

But nativism was intensifying even in the rural North in the 1820s 

and l 830s as Catholics began to outnumber Protestants among Irish 
immigrants, and many Irish Catholic immigrants had very linle hope 
or bene ring themselves. They were simply LOO poorly paid ever to 
achieve economic independence, and the o nly positive recognition 
they could hope for from the Protestant majority was to be remem
bered upon their deaths as faithli.11 servants. The newspapers of the pe
riod sometimes characterized Irish individuals in passing as "respect

able," but such remarks only implied that most Irish men and women 

did not fit that description. Still , the Irish believed that their achieve
ments in the Uni ted States went "far beyont what it was possible for 

them to have clo ne had the [yl sLOp[p]ed in lrelanrl," and they did gain 
a degree or acceptance in the r ural North , a t least before the Great 
Famine.it! T hey were a reliable source of cheap labor, and they posed 

no serious Lhrc:n to the ProLestant m~jority because they made up less 

than 5 percem of the population. 
In cities like New York and Ph iladelphia, however, Irish Catholic 

faced hostility and discrimination fro m the 1790s through the early 
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1840s. Wherever they \-Ve re numerous eno ugh to threaten the j obs and 

the political power of Protestants, the ir homicide rate hovered a round 

12 pe r l 00,000 adul ts per year-twice the ra te for African Americans 

and three ti mes the rate fo r non-Irish whites and for conte mporary 

Ire land. They were o fte n killed or implicated in ho micides that oc

curred during riots. T hey fough t and died to defend the ir neighbor
hoods, their right to vote, and th e ir right to enter skilled trades. Yet 

th ey we re far more likely to die in fig hts with each othe r.33 Living in 

tenements and working for wages had a demoralizing effect on all the 

urban poor-and [rish Catholics were disproponionate ly poor. But 
prejudice and d iscrimina tion made m atters worse for the urban Irish , 
some of whom were so angry about the ir treatmen t at the hands of the 

Protestant majori ty that they turned to gang violence and lo preda

tory c rime, which fur the r increased the ir ho micide ra te. T ha t pattern 

wou ld be re peated in the late nineteenth century in cities across the 

United States: the minority in each c ity that fe lt it was losing ground 

and being pushed to the bottom of the social h ie rarchy would have the 
highest homicide rate-the Chinese in San Francisco, for example, or 

African Americans in Ph iladelp hia, or Hispanics in Los Angeles. 

Urban Irish had a powerful ally in their effo rt to become full and 

equal m embers o f Ame rican society. The Democratic Pany courted 

Irish Catho lic vote rs by o pposing anti-immigrant laws and de nouncing 
anti-Irish prejudice. It awarded them patronage j obs, supported their 

candidacies for slate and local offices, and, perhaps most important, 

gave them a sense of belonging and empowerment. T he party also en

couraged the Irish to support an anti.b lack, proslavery agend a and per
suaded the m to begin th inking of themselves as more deser ving than 

blacks by virtue of their skin color. Given the competition be tween 

African Americans and Irish Catholics for j obs and ho using in north

e rn cities, the Irish needed little encouragement. As yet they had not 

clashed with blacks in significant numbers, but clearly there was poten
tial for Lrou ble.3'1 Serio us violence d id no L erupt, however, until the late 

1840s and 1850s, whe n the competition between the two groups in

creased ho micide rates both directly-by spawning inter racial riots

and indirectly, as d isi llusio n me nt with politics and frustratio n with de

clining economic prospects led LO a gene ral increase in homicides of 

a ll kinds. 
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White Homicide in the South 

As in the North, homicide rates in the mo untain Sou th were probably 

at their lowest levels in histor y by the 1830s and early 18<Ws. Fron

tie r d isputes with NaLive Americans were at times a p roblem , espe
c ially during the forced removal of the Cherokees and other Native 

peoples to reservations in the West. In Gilmer County, Geo rgia, for 

example, several Cherokees m urdered a teenaged farm laborer who 

had encroached on their land, and another murdered an ill-tem pered 
white trader ,vho was selling liquor to the Natives. But those were the 

county's on ly repo rted homicides, and once the frontier period had 

passed , hon1icide rates in nor thern Georgia, in the Ozarks of southern 

Missouri, and in the upper Cumberland in Kentuck)' and 'T'ennessce 
fe ll nearly to zero (Fig ure 5 .5)." 

Souther n mountain commun ities were very similar to r ural commu-
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Figure 5.5 Hom icide rates in mountain counties, 1816--1900 (per 100,000 
adul ts per year). 
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niLies in the Nonh in the early national period. T he land was still fe r

tile , and timber was p len tiful. People made a decen t living raising 
hogs, sheep, and cattle, and population pressure was low. Slaves made 
up less than 5 percen t of the population in these rugged counties, so 
white laborers did not have LO compete against slave labor, and farm
ers did not have to compete against p lan ters for land, political power, 

or social prcsLige, at least within the ir own communities. Land titles 

were less secure in the mounLain South than in the North, and many 
settle rs were still renting or squatting on land owned by specula tors in 

the 1820s and 1830s, but b)' midcen tury roughly two-th irds of adult 
white m ales owned at least a house and a small acreage. In plantation 
coun ties that figure was 50 percent or less.% 

People in the mountain South did not need much land to make a 

good living. Their livestock usually ran free o n the land of absentee 
owners, and without compe tition from slaves or free blacks, a third of 

all adult while males were able to earn most o r their income outside 
agriculture, as opposed to a q uarter or less in coun ties where slaves 
made up a ten th o r more of the population . Food was plentiful , and 

the hazards of urban life were far away. As a result, the white inhabi
tan ts o f the mountain South were among the tallest, healthiest people 
in the United States. T he sense of empowerment and the expectation 

of econo mic independence were as strong in Lhese communities as in 
the small towns and rural areas of the North. So, too, were patriotism 
and faith in the nev.i natio n , wh ich is one reason why so many people 
in the moun tain SouL11 were Unionists during the sectional crisis and 

the Civil War.'17 

In contrast, by the 1820s the homicide rate in the slaveholding 

South was at least twice what it had been at its low point in the mid
eighteenth century, and much higher than in the rest of the Un ited 
States. Although the homicide rate varied widely in plantation co un
ties in Georgia and South Caro lina, in the North Carolina Piedmont, 
and in Lhe Chesapeake and the Shenandoah Valle)' of Virginia, on the 
who le it was probably 10 to 25 per 100,000 adults per )'ear for boLh 

blacks and wh ites (Figures 4.1, 5.6, and 5.7). Thal was double the rate 
in ci ties like Philadelphia and New York, which were the most homi
cidal places in the North. The p lantation South was as prosperous as 
any other reg ion in the Un ited States, so pover ty cannot explai n the 
rising homicide rate. Nor can weak criminal justice insti tu tions. The 
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South built p risons at the same rate as the North, and its cities had the 
first modern , un iformed police forces in the Uni ted States. In rura l 
counties, slave patrols supplemen ted local shcriffs.38 

The primary cause o r the slavehold ing South's higher homicide ra te 
was the Revolution, which had a d isruptive effect on slave society and 
on the relationship between pros.Javery southerners and the federa l 

govern ment. The Revolution undermined the prete nsio ns of the soi
disant aristocracy and increased doubts about the rationale for slavery, 
but southern socie ty was still firmly controlled by the slave holding gen
tr)', and many blacks and nonslaveholding whites felt frustrated and 
aggrieved at not having a share in the frui ts of victory. Aware of these 
feelings, whites were more fearful of blacks, and slaveholders were 

more wary of nonslaveholding whites. Slaveho lders were a lso distrust
ful of the federal government. They had been ver)' pa triotic during the 
War of 1812, but the ir patriotism declined quick!)' as the national con

u·oversy over slavery intensified in the 1820s and 1830s. They had 
not yet become southern nationalists, but they were rapidly becoming 
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a lie nated from wh ites in the r orth and the mo untain South. and they 
viewed the no nslaveho lding whites in the ir midst as acw al or poten tial 
abolitio nists."' Together, the loss of faith in federal governme nt, the 

decline in fe llow feeling among whites. the growing fear of blacks 
among whites, and frustration among blacks and poor whi tes with the 
socia l hie rarchy gave rise to the anger and a lienation that caused the 

increase in ho micide. 
Fear of the antislavery movement was responsible for the initial 

jump in the homicide rate. Slaveholders were afraid that the success of 

the movement in the North would encourage blacks to murder whites 
in the South. For the most part, slaves and free blacks in the South, 
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like their counterparts in the I orth, chose other means to resist slav
ery and oppression, bt1t whites were increasingly afra id of slaves, espe
cially after the Haitian Revolution in 179 1 and the exposure of slave re
bellio n p lots in Virg inia and North Carolina in 1800. De te rmined to 

do whatever it took LO keep the institution a live , white militants used 
fo rce ruthlessly to suppress abolitio nists and to slop the spread of re
bellio n in the South. 

The defeat o f the southern antislavery movement was not a fore
gone conclusion in the 1 i90s and early 1800s, but southerners knew 

thaL their society was a t a c rossroads. As one anonymous Virginian put 
it, "The question now is a plain o ne . Shall we abolish slavery, or sha ll 
we continue it? There is no middle course to steer.'' The aboli tion of 
slavery in tl1e North, the disa ppearance of convict servitude, and the 
rapid decline of appremiceship and indentured servitude left south
ern slavery as the only formal remnam of the hierarchical society of 

the mid-eigh teenth century. There were no lo nger degrees of servi
tude in America: only o ne remained, and African Americans were 
more impatient tJ1an ever to throw off that last form of bondage. 

George T ucker, a young Virginian from a promine nt family, warned in 
180 I tha t slave rebellions were inevitable. 

T he love of freedom . . . is an inborn senlimcnt, which Lhe Goel of na
LUre has planted deep in the heart: long may it be kepl under b)' Lhe ar
bitrary institutions of society; buL, aL Lhc firs t favourable moment, it 
springs forth, and nourishes with a \'igour that defies all check. This ce
lestial spark . .. is not extinguished in the bosom or the sla\'e. It may be 
buried in the embers; but it s1ill lives; and the breath of knowledge kin

d les it imo flame. Thus we find ... there never have been slaves in any 
country, who hm·e not seitecl the first favorable opportunity to revolt. 

The desire of the slaves fo r freedom was "an eating sore ," rapidly grow

ing worse because of "the ver y nature o f our government, which lead s 
us to recur perpe tually to the discussion o f na tural rig hts. "·IO 

John Randolph of Roanoke saw the same dangers: since the Revolu
tion blacks had acquired a "se nse of their rights, and contempt o f dan
ger, and a thirst for revenge.'' \i\fhi tcs in the plantatio n South were cli
viclecl-and would remain divided-about wha t course to take. T he 
clangers of slavery, and the m o ral problems it posed, wo re on an in
creasing numbe r o f slaveowncrs, some of who m manumitted the ir 
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in nearly every southern state, and anLidueling societies formed in 

Charleston, Savannah , Vicksburg, and other hotbeds of murder; but 

they had no impact o n dueling o r o n the murder rate as a whole. 
Antidueling laws were n ever enforced , and antidueling societies had 

trouble even ge tLing the ir own members to honor their pledges.74 

Some humorists, like Longstreet, tried to discourage violence by pok
ing fun at men with vio lent tempers and by censuring the bloodthirsti

ness of those who egged them o n , but they were swimming against the 

tide. 
.Most southerners wanted to attack the problem of increased vio

lence more di rectly by o utlawing concealed weapons. Fe,v whites had 

carried pisto ls or figh ting knives in the e ighteenth century, but the 

practice became popula r in the p lantation South in the nineteenth 

century as fears of b lack violence gre,v and whi tes became more anx
ious and belligeren t. The proportion of hornicides committed with 

such weapons is uncertain , since most records d id not specify d,e 

kind of gun or kn ife used , but guns and knives accounted for a grow

ing share o f the known weapons that whites used to kill o ther whites. 
After the Revolution , guns or knives were used in 67 percent of homi

cides among whites in plantation counties in Virginia. Georgia, and 

South Carolina. According to contempo rary o bservers, a substantial 
number of those weapons were pistols, dirks, or Bowie knives, manu

factured expressly to ki ll people. 75 

Proponen ts of concealed weapons claimed that they were necessary 

for pe rsonal defense. Cassius Clay, who carried p istols and knives for 
protection against antiaboli tionist mobs, said that "when society Jails to 
protect us, we are authorized by the laws of God and nature to defend 

o urselves; based upon the right, ' the pistol and the Bowie knife' are to 

us as sacred as the gown and the pulpit." But opponen ts of concealed 

weapons believed that men carried concealed weapons for two rea

sons: to intimidate o thers and to seize the advantage in spontane

ous disputes. In 1834 the grand jurors of Jasper Coun ty, Georgia, de

nounced "the p ractice which is common amongst us with lhe young 
the middle aged and the aged to arm themselves with Pistols, dirks 

knives sticks & spears under the specious prelence of protecting them

selves against insult, when in fact being so armed they frequently insult 

o thers with impunity, or if resistance is made the pistol d irk o r club is 
immediately resorted to, hence we so often hear of the stabbing shoot-
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ing & murdering so many of o ur citizens." The justices of the Louisi

ana Supreme Court echoed these sentiments. "Unman!)"' men carried 

concealed weapons to gain "secret advantages" over the ir adversaries. 
Those who opposed concealed weapons did not blame them for the 

slaveho lding South 's homicide problem, but they understood the psy

cho logy of white-on-white violence and believed that con cealed weap
ons made the hom icide problem worse by giving bullies and cowards 
the means to ki ll anyone they disliked.i6 

Opponents o f concealed weapons won the pu blic d ebate in the 

South. In an effort to stem the Lide ofbackcountryvio len ce, especia lly 
among boatmen on the Ohio and Mississippi Rivers, Kentucky and 

Louisiana passed the nation 's first concealed-weapons laws in 18 13. 

They were j o ined in the late 1830s by Alabama, Arkansas, Tennessee, 

Georgia, and Virginia. VVhigs and Christian reformers le nt the move
men t its most en thusiastic support in the 1830s and 1840s, but it was 

extremely popular in most states. It had the support of people who 

condemned vio lence outright, but it was a lso supported by people who 
believed that there would be fewer deaths if combatants were forced to 
"fight fair. "77 

Desp ite their popularity, concealed-weapons laws had no clear im

pact on ho micide raLes. T hey may have discou raged the car rying of 

handguns and figluing knives, but they were hard to e nforce, and they 
d id not address the underlying causes of violence. Men in the North 

and the mounta in South had guns and kn ives, too, but they rarely used 

them to kill anyone. Only o ne free st.a te felt the need for a concealed
weapons law in these years: Indiana, which had been settled predomi

nantly by white souther ners. The appeal of violence for men in the 

slaveho ld ing South-its sporting nature, its exci tement, and Lhe op

portunity it afforded to prove oneself in front of one's peers-was un

diminished, as was the antagonistic spirit that prompted the violence 
in the first place. 

As historian Bertram \ 1\Tyalt-Brown has observed, a society that was at 

once a slave society and a revolutionary society could not demand 
"groveling, obsequiousness, and slavishness" from its freeborn white 

citizens. IL had to g ive the m a chance to prove that they were indepen

den t men who could com mand deference and respect from others. 

But in a slave society, men had to dominate other men to earn respect, 
and everyone understood that principle. As a young attorney in Ala-
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more likely than marital or romance murders to have been provoked 

by at least one o f the factors that correlate with homicides among un
re lated adults. Letitia Blaisdell was an extreme example of someone 
who was dissaLisfied with her position in life and Lurned to murder be
cause she despe rately wanted to be as rich as her relatives were . But 
many native-born Protestants appeared to feel increasing levels of d is
satisfaction wiLh their economic progress, and their frustrated expecta
Lions were beginning to produce higher homicide rates not only in the 
society at large, but within their own famil ies. 

CHAPTER 7 

"All Is Confusion, Excitement 
and Distrust" 

America Becomes a Homicidal Nation 

Between the mid-nineteenth and early twentieth centuries homicide 
rates fell in nearly every Western nation. Wherever stable, legitimate 
governments took shape and people developed a strong sense of pa tri
otism and national identity, homicide rates tumbled to historically low 

levels. The homicide rate in England and Wales fell twice during this 
period, after 1867 and 1884. Those drops correlate perfectly with two 
major reforms tha t changed Lhe nature of Lhe British political system. 
The 1867 Reform Act gave Lhe vote to all men who were heads of 
househo lds in incorporated cities and towns, adding just under a mil
lion voters to the rolls. The 1884 act e nfranchised all male household 
heads in the countryside, adding six million voters. The homicide rate 
fe ll abruptly after each act was passed and then decreased gradually to 

an astonishing 1 per I 00 ,000 adults per year on the eve of World War l 
(Figure 5.11). 1 Giving poor and middle-class Britons the vote reduced 
ever y ki nd of murder amo ng unrelated adults, fro m rape and robbery 
murders to killings in tavern brawls and in employer-employee dis
putes. 

Homicide rates continued to fall in Canada's core provin ces after 
Canadians won the right to self-govern ment and began to develop 
strong two-party systems and a clearer sense of identi ty and nationality. 
Homicide rates were extremely low in the Confederation provinces 
that achieved independence from Britain in 1867-Nova Scotia, New 
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Brunswick, Quebec, and Ontario-despite their ethnic and religious 
divisions. By the 1880s the homicid e indicunent rate was less than 1 
per 100,000 adults per year (Figure 5.10). But in the 1850s and early 
1860s the western frontier of Canada was as vio lent as the northwest
ern frontier of the United States. Among white settlers the homicide 
rate was at least 25 per 100,000 adults per year in British Columbia, 
and it was much higher among Native Americans. Homicide rates 
were probably also high in Newfoundland, where confl ict persisted be
tween English Protestan ts and Irish Catholics; and in Manitoba, where 
mixed-blood Metis twice rebelled against the central government to 
defend their land against encroachment by English and Scots-Irish set
Llers. Because of the homicide rates in its outlying provinces, Canada 
as a whole had a higher homicide rate in the late I 920s than En
gland and ½'ales, but its rate was still low by historic standards: 2.3 per 
100,000 adults per year.2 

National unificatio n and the emergence of a strong central govern
ment sent the homicide rate plummeting in Italy. The data from Ger
many are far from complete, but the rate at which Germans were tried 
for homicide also fell rapidly after national unification, dropping b)• a 
third between the early 1880s and the beginning of World War I. Only 
France saw its homicide rate rise slightly in the late nineteenth and 

early twe ntieth centuries. The French rate was not very high-perhaps 
a little more than 2 per 100,000 adults per year, or about the same 
as Canada's-but it was 50 percent highe r under the Third Repub
lic than it had been under the Second Empire of Louis Tapoleon. 
Bo th regimes had representative assemblies and universal suffrage for 
men, but Louis Napoleon's constitutional monarchy was more widely 
popular and would probably have survived had it not suffered a disas
trous defeat in the Franco-Prussian VVar. Conservative and moderate 
republicans governed well after 1870, but they governed from a nar

row middle ground , and only by default, because the monarchist ma
jority could not agree on whe ther to turn to a Bourbon, an Orleans, or 
a Bonapan e or to choose a strong man like former general and Minis
ter of War Georges Boulanger. The right consolidated its power over 
the army and the Catholic Church, while the leli turned to radical re
publicanism, socialism, and anarchism, and both the right and left 
threatened to overthrow the Republic. Politics became so heated that 
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assassinations and duels among publ ic men reappeared. This constant 
political turmo il, with ideologues of all stripes warring over what form 
the government should take, was accompanied by an elevated ho1ni
cide rate among unrelated adults. By World War I, France's homicide 
rate was double the rates in more po litically stable and unified nations 

such as England, ' i\'aies, Sweden, and Norway.3 

It was at this time that homicide rates in the United States truly d i
verged from rates e lsew·here in the \1Vestern world. In the late 1840s 

and 1850s they exploded across the nation, not only in the plantation 
South and the Southwest, where higher rates already prevailed, but 
also in the mountain South and the North, which had previously had 
extremely low rates. The least homicidal places in the VVestern world 
suddenly became the most homicidal. By the end of the Civil War, 
homicide rates among unre lated adults were substantially higher in 
the North than in Canada or western Europe, and higher still by on e 
or two orders of magnitude in the South and Southwest. All kinds 
of homicide increased: robbery murders, rape murders, and kill ings 
over insults, bar tabs, card games, property disputes, and small debts. 
Ethnically and racially motivated murders increased, as did murders 
in the workplace and along the nation's roads, railroads, and water

ways. Everywhere and under all sorts of circumstances, Americans, es
pecially men, were more willing to kill friends, acquaintances, and 
strangers. 

Immigralion, economic hardship, and the conquest of areas popu

lated by Hispanic and Native peoples conu·ibuted to the rise in homi
cide in the late 1840s and 1850s. Irish, French Canadian , German, and 
Chinese immigrants were well represented both as victims and as per
petrators wherever substantial numbers of them worked as unskilled 

laborers; and Hispanic and Native peoples in the trans-Mississippi \iVest 
saw their homicide rates rise because of dispossession, demoraliza

tion, and victimization by white settlers. Yet homicide rates also surged 
among native-born Pro testan ts, and in most areas of the country their 
rates rose as quickly as those of immigrants o r e th nic minorities.'1 Many 
native-born workers, particularly African Ame ricans, saw their stan
dard of living decline in cities around the nation as masses of im1ni
grants flooded in to the country from Ireland, Germany, and French 
Canada. But native-born 1n urde r rates continued to climb even in ru-
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ral areas, where there was unprecedented prosperity in the late 1840s 
and 1850s. lmmigration, war, and pover ty may have contributed to the 
rise in homicide, but they did not cause it. The rise was too sudden 
and too widespread. Besides, Canadians and Europeans faced their 

own problems with immigration , war, and poverty, yet the ir homicide 
rates fell. 

Ultimately the increase in homicide in the United States occurred 

because An1ericans could not coalesce into a nation. As the country 

struggled through the wrenching and divisive changes of the mid
nine teenth cen tury-the crises over slavery and immigration, the d e

cline in self-employment, and t.he rise of industrialized cities-the pa
tr iotic faith in government that most Americans had felt so strongly 
after the Revolution was undermined by anger and distrust. Disillu

sioned by the course the nation was taking, people felt increasingly 
al ienated from both their government and the ir ne ighbors. They were 

losing the sense that they were participa ting in a great adventure with 
the ir fellow Americans. Instead, they were competing in a cutthroat 
economy a nd a combative electoral system against millions of strang
ers whose interests and values were antithetical to their own. 

ln his inaugural address of 1853, President Franklin Pierce tried to 

restore faith in America 's destiny. He saw "abundant grounds for hope
ful confide nce." The future was "boundless." lt didn 't look that way to 
most Americans. In 1846 the U nited States had embarked upon a 
war of conquest to spread slavery into Mexico, a sister republic, and 
it appeared that slaveholders and proslavery poli ticians would gov

ern new te rritory. A nood of immigrants usurped what are now re
ferred to as e ntry-level jobs, and after three decades of steady decline 
in self-employment, the promise of opportuni ty began to ring h ollow. 
Banking monopolies and federal subsidies for special interests fos
te red economic inequality, and po liticians promoted the belief that 
governme nt corruption was rife (even though the government was no 

worse than it had ever been ) . Tenements were ove rflowing, but more 
mansions were being built every day. People began to wonder if de
mocracy was a lost cause in the United States. Their fears were exacer
bated by the failure of the Euro pean revolutions o f 1848, which ended 
in class conflict, socialist uprisings, and mili tary repression. Americans 
had once hoped, as a writer to the Southern Literary J\llessenger said, that 
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"the rotten and antiquated foundations of every despotic and exclu
sive institution of the Old v\'orld" would "crumble into ruin." Instead, 

the United States appeared to be recreating old Europe at its worst.5 

Politics polarized along ethnic, regional, relig ious, class, and racial 

lines, and the national polity disintegrated as people argue d about 
whether immigran ts, free blacks, Catholics, Hispanics, Asians, and Na
tive Americans should become fu ll citizens a nd whether slaver y would 
be allowed in the western territories. T he rise in homicide coincided 

with a nationwide decline in patriotism (especially in identifi cation 
with national political symbols) and with a loss of faith in government 

and in moderate, mainstream political parties. The proportion of new 
counties named after natio nal heroes fell from a high of 45 percent in 
the 1820s and 1830s to only 17 percent in the 1850s and 1860s (Figure 

2.1). The Democrats failed as a national party and the Whigs failed aJ .. 
together, leaving the two-party system in ruins. Parties that were more 

aggressive ideologically took their place. The leaders of these par
ties questioned the legitimacy of national inslitulions and challenged 
oth er Americans' morali ty, patrioLism, and righL Lo citizenship. They 
used extreme rhetoric to generate partisan e1uhusiasm, and they e n
couraged righ teous and re tributive violence, especially in de fe nse o f 

property or rights.6 

Aggression and vitriolic language invaded personal as well as politi
cal relationships and turn ed everyday encounters over de bts o r mino r 

offenses like trespassing into deadly ones. More people chose to pro
tect their r ights or interests by force, e ither because Lhey fe lt LhaL they 

could no longer count on the government to protect them or because 
they despised the governn1e nt so much thal they would not seek jus
tice from it. Some even refused to recognize legal decisio ns that went 
against them because the governme nl was no longer "their govern
ment. " And as more Americans became frustrated by their inability 
to achieve economic independence or anxious about preserving it, 
the heightened sensitivity about social status and respect that had 
characterized male behavio r in the p lanlation South and th e Soulh
wesL spread to other areas of the country. People responded viole ntly 
not only to th reats to the ir property or person but also to disrespect. 
They killed over a word, a gesture, a glance. In every region, the mctjor
ity of murders were everyday homicides- sexual assault murders, rob-
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bery murders, property dispute murders, and so on-with no obvious 

connection to politics. But across the nation, the areas wiLh the great
est political strife had the highest homicide rates. 

Homicide in the North 

Homicide rates among unrelated adults in the northern United States 
followed the arc of the na tion's political history. They rose in the late 
1840s and 1850s, during the Mexican War and the Kansas crisis, re
mained high through the Civil War, and declined in most places in the 
late 1860s and 1870s as the nation emerged from chaos and the two
party system revived. Across the northern United States, homicide 
rates that had ranged in the 1830s and early 1840s from a low of I per 
100,000 adults per year in northern New England to a high of 6 per 
100,000 in New York City, rose to be tween 2 and 33 per 100,000 in the 
northern coun tryside and to between 10 and 20 per 100,000 in north
ern cities (Figures 4.2 and 5.1-5.3) .7 As with most previous surges 
in homicide, the increase affected everyone; blacks and whites, the 
native-born and immigrants, Protestants and Catholi cs, the rich and 

the poor. Murders of unrelated adults remained the near-exclusive 
province of men, but the rate at which women murdered and were 
murdered by unrelated adults also rose. Victimization and perpe tra
tion rates doubled or more than doubled for everyone . 

Thousands of homicides that appeared to arise out of class, ethnic, 
re ligio us, racial, or panisan hostility had an obvious polilical dimen

sion. Like the killings of blacks by Irish rioters in New York, for exam
ple, or of German immigrants by nativists in Chicago, they \·Vere caused 
by conflicts over slavery and immigration and by the fear that the de
cline in self-employment generated. But the great majority of homi
cides seemed to have nothing to do with politics. They were the result 
of tavern brawls, fights over property, and other everyday disputes. Ul
timately, however, they stemmed from the same emotions that political 
homicides did-anger about the government's failure to protect their 
interests, a decline in fe llow feeling, and frustration over the declining 
opportunities for self-employment that undermined the legitimacy of 
the North's social hierarchy. 

The decline in self-employment was critical. T he key to achieving 
status in the U nited States was economic independence, but the pro-
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portion of adult men in the North who were self-employed fell steadily 
from around three-fifths in 1815 to two-fifths by 1860 and a third in 
1880. By the mid-nineteenth century many Americans faced the pros
pect of working their entire lives as "wage slaves." In time, the creation 

of high-paying jobs for skilled and semiskilled workers on railroads 
and in factories would make wage work more attractive, and Ameri
cans would come to consider it honorable for a man to spend his 
life working for a corporation. That was not yet the case in the mid

nineteenth century. Many Americans were demoralized by their fail
ure to achieve self-employment and despondent about their children's 
chances of achieving it. It was all well and good for Abraham Lincoln 
to say that "there is no such thing as a freeman being fatally fixed for 
life, in the condition ofa hired laborer," and that ifa man spent his life 
working for others it was "not the fault of the system, but because of ei
ther a dependent nature which prefers it, or improvidence , folly, or 
singular misfortune." What had been true in the 1820s was no longer 
true in the 1850s and 1860s. Critics noted that men who though t like 
Lincoln lived in frame houses, not log cabins. Labor reformer Ira 
Stewart wondered if Lincoln wanted to be admired because he had 
once worked with his hands, or because he no longer had to. The 
Whigs' vision of boundless opportunity was compelling to many poor 
and middle-income men, but it did not lessen their anger and anxiety 

about the difficulty of getting ahead.' 
Although real wages rose, even for the poor, working people experi

enced their loss of economic independence as a loss of dignity, and 
they blamed the rich for trampling on their fellow citizens to get 
ahead. Strikes and other labor conflicts proliferated in coal mining 
and rai lroading as workers realized that they would have to fight to im
prove their wages and working conditions or live like slaves o n what 
their employers were will ing to give them. 

Mass violence in coal mining and railroading took nearly 200 lives in 
the 1860s and 1870s, and as workers in small firms grew increasingly 
frustrated over the ir wages, working conditions, and prospects, an in
creasing number of them murdered their employers in disputes over 
wages, firings, and arrests for disturbances in the workplace. Workers 
had become more jealous of their rights, and employers were less re
spectful of people who worked for wages. The relationships between 
employers and employees were most volatile when they lived together, 
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Fort Sumter in April 1861. Initially, at least, the war created a stronger 
sense of naLional unity an1ong southern white s, and t.he vast 1najority 

of former Unionists flocked to the Confederate cause. Most of them 
had supported the Union only as long as it respected southern rights; 
once the North used force, they joined the fight for southern indepen
dence. The prewar power structure remained intact, and support for 
slavery and white supremacy was as strong as it had been in the late 
1850s. Accordingly, during the first years of the Civil War homicide 
rates held steady throughout most of the South . 

Wherever the transition to the Confederacy d id not go smoothly, 
however, and the loyalties of the local population were divided, prewar 
conflic ts exploded into violence. Whereve r the Union lost conu-ol 
and the Confederacy fai led to gain control, homicide rates rose to 
100- 200 pe r I 00,000 adults per year. Those circumstances prevailed in 

the mountain South and in the Confederacy's no rthwestern border
lands, especially in north Texas, where wheat farmers and cattle men 

had long been at odds with the plantation owners who raised cotton in 
the fertile bottoms along the Sulphur River. The plantation owners, 

many of whom came from prominent families in the Deep South, 
looked down upo n the fanners and ranchers, most o f whom came 
from the Upper South and were poorer a nd less well educated. Kate 
Stone, whose family had come from Louisiana with 130 slaves, found 
her neighbors repelle nt. They were low, crude, brutal, lazy, and igno
rant. She called north Texas "the dark corner of the Confederacy."•• 

The prejudice of plantation families against the area's ranchers and 
farmers was exacerbated by differences in re ligion and politics. Many 
of the ranchers and farmers belonged to the Church of God or the 
Northern Methodist Church, which had condemned slavery, and few 
had any in terest in the Confederacy. State re presentative Robert Tay
lor of Fannin County asked on the floor of the Texas House, "In this 
n ew Cotton Confederacy what will become of my section, the wheat 
growers and stock raisers? . . I fear [secession ists] will hang, burn, 
confiscate property and exile any one who may be in the way of their 
designs." T he marke ts of ranchers and wheat farme rs lay in the North, 
and the value of their real estate depended on immigration fro m Mis
souri and Kentucky. Few owned slaves, and most of them did no t want 
to live in a pla11Le1°dominated republic whe re the rich he ld all the 
cards. Thomas H ende rson Terry, who e nlisted reluctamly in the Con-
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federate army, complained that "the slaveholders stayed at home and 
le t the poor whites fight the war for them." T hat was no t the case in 
Texas, where the wealthy were overrepresented in the army; but it was 

a common belief among d issidents in north Texas, who viewed stale 
laws that set a 10 percent tax on produce (not land or slaves) as a way 
of enabling the wealthy to evade the draft by hiring substitutes.70 

North Texas farmers and ranche rs voted against secession and were 
never reconciled to it. A good number j oined the Union ar my or 
moved to California to be out of harm's way, bUL the majority stayed 
home a nd resisted. Young men dodged the draft or deserted from the 
Confederate army and hid out in thickets along the Sulphur River. 
The Confederate Home Guard- known by its adversaries as "heel 
fl ies" after a pest that plagued Texas cattle-went on the offensive 
against dissidents. Accompanied by vigilante groups organized by cot
ton plante rs, such as the "Sons of Washington " and the 'Ten Stitch
e rs," they promised to kill ten Unionists for every Confederate. As the 
editor of the Texas State Gazette put it, "We cannot tolerate in our midst 
the presence of an internal hostile element, who are treacherously 
remai ning here, to sow the seeds of servile war, and to g ive aid and 

comfort to blockading fleets and invading armies." Five north Texas 
Unionists were lynched by planter vigilan tes in J anuary 1862. One had 
g iven an antisecession speech during the secession crisis; ano ther had 
said that "he would lay in Sulphur bottom until the moss grew a foot 
long on his back before he would go into the Confederate army." A 
third was condemned because "he put up two pens when he gath ered 
[hogs] in the fall before and, being asked his reason for it, said one 
pen was for Jeff Davis and the o ther for Abraham Lincoln. "71 

By the fall of 1862 so many dissidents had been lynched or assassi
nated that survivors in Cooke Coun ty o rganized a "Peace Party." The 
Confederates regarded the move as an act of treason. They rounded 

up fo rty-two Peace Party members and lynched them all . For north 
Texas dissidents that was the last straw. Martin Hart, a prominent 
stockman and prewar politician who had raised a cavalry coinpany for 

the Confederacy in 1861, turned his back on the Confederacy and 
took thirty recruits to Missouri, where they formed a Union cavalry 

brigade to fight the Home Guards in Arkansas and nor th Texas. Their 
undersized unit was captured o nly four weeks into its mission , and 

Captain Hart and his lieutenant were hanged. But in that brief period 
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were ende mic. Future president James Garfi eld, who was then a Un ion 
officer, said that war had turned southern Appalachia into a "black 
hole" where men killed for "envy, lust, or revenge." In Gilmer and 

Rabun Counties in northern Georgia, th e homicide rate during the 
C ivil War was probably I 00- 200 pe r l 00,000 adults per year, including 

political homicides committed by irregulars; and in the upper Cum
berland region on the Tennessee-Kentucky border, the rate was at least 

600 per I 00,000. 7• 

People in southern Appalachia were deeply divided over secession 
and the conduct of the war. A substantial minority remained loyal 
to the Union, and an even larger proportion of men-perhaps h alf 
the military-age population-deserted from the Confederate army or 
dodged the draft. Many refused to pay their taxes to support a war that 

would benefit rich slaveholders and leave their own families in need. 
Andrew Jones, a 1orth Carolin ian , declared that slaveowners looked 
upon "a wh ite man who has to labor for an honest living as no better 
than o ne of the ir negroes .. these bombastic, high falutin, aristocratic 
fools have been in the habiL of driving negroes and poor helpless white 
people until they think Lhey can control the world of mankind.""' By 
mid-1862 thousands of deserters and d raft resisters were hiding in the 
mountains, some supported by fam ily and friends, others stealing to 
stay alive. To fe rret them out, the Confederates loosed guerrilla lead
ers like Jo hn Gatewood and Champ Ferguson on the counLryside, and 
the dissenters, deserters, and draft dodgers, whether U nionist or not, 
organized guerrilla bands to defend Lhemse lves. 

The violence escalated rapidly. It was hard to know, as Nlrs. Lou 
Ple mmons of Gilmer County recalled, if a ny guerril la band had "a 

side." T hey were all dangerous men who were willing to use any means 
-including terror, torture, and murder-to survive. Even those who 
had started out fighting for the Union o r the Confederacy and were 
no t deserters, criminals, or runaway slaves started to kill indiscrimi
nately, in part because they d id noL know whom Lhey could trust. J o h n 
Gatewood operated in large ly Unionist te rri tory, so he killed every 
n1an he came across. He eve n shot several Confede rate soldiers who 
were home on leave because he tho ught their papers might be forged. 
The governor of Nonh Carolina observed that "the murder of prison
ers and no n-combatants in cold blood . .. has become quite common, 

and, in fact, almost every other ho rror incident to brutal and unre-
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strained soldiery." \i\'omen were brutalized, whipped, or hanged until 

nearly dead for helping guerrillas. Young boys were taken prisoner 
and shot.80 

Such tactics spread fear and distrust throughout the region , and 
the desire for vengeance led to more poli tical murders, predatory 

murders, lyn ch ings, and bushwhackings. ft was dangerous to go un
armed, even in broad daylight, and it was equally dangerous not to 

have friends or associates who would avenge a death. Nearly every farn
ily in Lhe county armed itself and chose sides. Wi th the number of 
combatants increasing, the numbe r of deaths mounted steadily. 

T he violence continued in the mountain South well after the Civil 
War was over. From the late 1860s through Lhe !870s, the homicide 
raLe was at least 55 per 100,000 adults per year in Taney County in the 

Ozarks o f southern Missouri and in Gilmer and Rabun counties in 
northern Georgia, and at least 250 per I 00,000 in Fentress and v\layne 
counties on the upper Cumberland Plateau in Kentucky and Tennes
see (Figure 5 .5). All these coun ties had been non homicidal before the 
war. Now they were five to twenty-five Limes more violent than the 
slaveholding South had been.81 

In the first years after the war, me n killed mostly for revenge. As 
j ournalist Whitelaw Reid observed in November 1865, "men who had 
been driven from their homes or half starved in the mountains, or 
hunted for with dogs, were not likely to be very gentle in their treat
ment of the men who had persecuted" them. Partisan women were 
just as vindictive . Frank \i\7ilkeson, a private in the Union army who 
guarded a refugee camp for women and children starved o r driven out 
of southern Appalachia, heard women "repeat over and over to their 

children the names of men which they were never to forget, and whom 
they were to kill when they had sufficien t stre ngth to hold a rifle." In 
the uppe r Cumberland, a former Union guerrilla murdered the Con
federate who had killed his father d uring the war; in turn, he was mur
dered by his victim 's son-in-law. The son-in-law was jailed fo r that kill
ing, but a mob led by the for mer guerrilla's fami ly broke into the jail, 
took him to the top of a mountain, tied him to a ho rse's tail, and sho t 
him repeatedly as the horse bo lted . Most revenge murders ended by 
the early 1870s, but by then hundreds of people had been killed." 

Former Confederates and fo rmer Un ionists found new reasons to 

kill each other as postwar Democrats and Republicans. Few mo untain 
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blacks in the ir place again. "We will have no mercy for them. We will 
kill them like dogs. I [was] never down o n a n igger as I am now." But 

the effectiveness and inclusiveness of the city's Republican govern

men t and the conciliatory gestures made by conservative white elites 
prevented th e violen ce from becomin g worse.122 

Homicide in the Southwest 

Because its population was so small, the Southwest did not have a great 
impact on the nation 's homicide rate in the n1id-nineteen th century. 

But the region was staggering ly vio le nt. Homicide ra tes rose in the late 
1840s and early 1850s to the highest levels in the United States-prob
ably 250 per I 00,000 adults per year or m01-e. In California rates de

clined gradually after the mid-1850s but rem ained high th rough the 
1870s. In counties d o minated by immigrants from Europe and the 

easte rn United States they stood at roughly 25 per 100,000, and in 
min ing counties and in farming and ran ching counties where Hispan~ 

ics and Indians made up a substantial minority of the population they 
were 60 per 100,000 or more (Figure 7.2) . l n Arizona, Colorado, New 
Mexico, and south and west Texas, where the mining and cattle booms 

were just under way in the la te 1860s and the 1870s, homicide rates d id 

no t d ecline during this period. They ranged at a minimum from 140 
per 100,000 adults per year in Colo,-aclo and 250 per 100,000 in New 
Mexico and in south and west Texas to 600 per I 00,000 in Arizona. 12, 

The increase in h omicid e in the Southi;vest can be attribute d in part 

to the feel ings and beliefs that settlers from the North and Sou th 
brought v,1ith the m. T he same sor ts of h01nicides that plague d the 

Nor th and South appeared in the Southwest a s soon as settle rs arrive d: 

murde rs that ste mme d from political, e th n ic, racial, o r re lig io us co n

flict, from vig ila nte or predatory violence, or from personal quarrels 

or property d isputes. In San Francisco, for example, from 1849 to 

1880, 6 perce nt of victims we re murdered by mobs, vigilantes, or politi
cally o r racially motivated killers, 16 percent by disputants over prop
erty, and 25 percent by robbers, rapists, or gang members. Fifty-two 
percent were killed over insults, gambling disputes, or questio ns of 

honor, h alf of the m in brothels, dance halls, or tave rns.1:H 

T he rapid influx of so many settlers during the cattle and m inin g 

booms also contributed to the Southwest's homicide p roblem. The 
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lawlessness o f cattle towns a nd m ining camps and the propensity of 

their largely male po pulation to gamble, drink h eavily, and consort 

with prostitu tes made predatory and recreational violence far more 

com mon than in th e No rth or South an d increased ho1n icide ra tes for 
men and women alike. VVomen se ldon1 beca111e killers themselves, un

less th ey were involved in prostitution or engaged in property d isputes 

alongside their husbands; but they were killed more often by rapists 
and robbe rs than wom en elsewhere in the country, esp ecially if they 

worked as prostitu tes, saloon waitresses , or dance hall g irls. Jn Califor

nia in the 1850s and e arly 1860s the rate stood at 9 per 100,000 women 

per year (the rate for men was 81 per I 00,000) . The violence was com
pounded by h andguns, which became the weapons of choice for H is-
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Figure 7.2 Ho micide rates in California, 1849-1900 (per 100,000 adults per 
year) . Farming counties: Sacramento and San J oaquin . Mining counties: 
Calaveras and Tuolumne. Ranching cou nties: San Diego, San Luis Obispo, 
and Santa Barbara. 
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town killings in Kansas were officers o f the law-they were mostly Re

publican s in a hostile, De mocratic e nviro nme nt. Teddy Blue Abbott 

noted that southern cattlemen were a lways "getting filled up" with talk 
about killing Yankees. 

Those early day Texans was full of that sluff. Most of them ... being 

from Texas and Southerners to start with, was o n the side of the South, 

and oh, but they were bitter. T hat was how a lot of the m got killed, be

cause they were filled fu ll of that o ld dope abolll the war and they 

wouldn't let an abolitionist arrest them. The marsh als in those cow 

wwns on the trail were usually Northern m en , and the Southerners 

wouldn 't go back to Texas and hear people say: "He's a hell ofa fellow. 

He let a Yankee lock him up." Down home one Texas Ranger could ar

rest the lot of Lhem but up North you'd have to kill th ern first. 

The problem was th at n orthern lawmen we re jusL as "filled up" about 

ki lling the m. Politics was deadly business in the mid-nineteenth cen
Lury, even on the o pen range. 1&5 

The poliLical crisis of the mid-nineLeenth century did not play ou t 
in the same way in Lhe North , the SouLh, and the SouthwesL. As a re
sult, it had a d istinctive impact on homicides in each region . Minor
ities a lso experienced th e political crisis of the mid-nineteenth century 
d ifferently, so Lhe homicidal histories of African Americans, Hispan
ics, Native Americans, a nd Asian and European immigrants differed 
from those of native-born whites. Am erica's homicide problem was not 

caused , however, by regional, ethnic, or racial diffe rences, or by reli
gious o r class diffe rences, for that maner. Those differences had noL 
made the United States unusually homicidal in Lhe early national pe
riod, and Canada and western Europe had most of the same divi

sions in the mid-nineteenth century, but they experienced decl ines in 
homicide. Am erica became homicidal in the mid-nineteenth century 

because it was the only major \i\lestern country that failed at nation
building. Once the American po li ty dissolved over slaver y, immigra

tion , and the Mexican \iVar, a ll sorts of disputes, whe ther political, 
pe tty, o r personal, were more likely to end in homicide. The homicide 

problem was made worse by the decline in self-em ployment, which dis
rupted the nation 's social hie rarchy and left many people anxious and 
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fearful about their standing in society, and by the failure of state and 
territorial governments to establish their au thority in Lhe post-Civil 
War South and on the mi ning and ranching frontiers of the \o\1esL. Ulti
mately, however, it was the federal government's loss of legitimacy and 
the weakening of patrio tism and fellow fee ling in the mid-n ine teenth 
century that set the United States on course to becorne a more homi
cidal nation. 
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