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26 n.86 822 

  “Bowie Knife,” Encyclopedia of Arkansas 29 n.95 823-824 
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for the U.S. Postal Service?” The National Interest, 

July 3, 2020, 

6 n.11 907-911 
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25, 2016 
20 n.52 912 

  Uniform Law Commission, About Us 8 n.16 913-914 

  U.S. Census, Historical Population Change Data (1910-

1920)  
16 n.38 915-917 

  U.S. Census, National Population Totals and 

Components of Change: 2020-2021 
3 n.3,  
4 n.5 

918-921 

  “Billy Club,” Merriam-Webster 34 n.119 922-924 
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1927 Cal. Stat. 938, An Act to Prohibit the
Possession of Machine Rifles, Machine Guns
and Submachine Guns Capable of
Automatically and Continuously Discharging
Loaded Ammunition of any Caliber in which
the Ammunition is Fed to Such Guns from or
by Means of Clips, Disks, Drums, Belts or
other Seperable Mechanical Device, and
Providing a Penalty for Violation Thereof,
ch. 552, §§ 1–2. | Duke Center for Firearms
Law

§ 1. . . . [E]very person, firm or corporation, who within the State of California
possesses any firearm of the kind commonly known as a machine gun shall be guilty
of a public offense and upon conviction thereof shall be punished by imprisonment
in the state prison not to exceed three years or by a fine not to exceed five thousand
dollars or by both such fine and imprisonment. Provided, however that nothing in
this act shall prohibit police departments and members thereof, sheriffs, and city
marshals or the military or naval forces of this state or of the United States from
possessing such firearms for official use in the discharge of their duties. § 2. The
term machine gun as used in this act shall be construed to apply to and include all
firearms known as machine rifles, machine guns or submachine guns capable of
discharging automatically and continuously loaded ammunition of any caliber in
which the ammunition is fed to such gun from or by means of clips, disks, drums,
belts or other separable mechanical device.
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Ch. 450] PJFTIETII SESSION 

substance or matter of any kind which is injurious to person 
or property, or is nauseous, sickening, irritating or offensive 
to any of the senses. 

(2) It shall be unlawful to manufacture or prepare, or to 
possess any liquid, gaseous, or solid substance or matter of any 
kind which is injurious to person or property, or is nauseous, 
sickening, irritating or offensive, to nuy of the senses with 
intent to throw, drop, pour, deposit, relee1se, discharge or 
expose the same in, upon or about any theater, restaurant, 
place of business, place of amusenwnt, or any other place of 
public assemblage. 

1169 

(3) Penalty. Any person violating any of the provisions l'enaltr. 
hereof shall be punished by imprisonment in the county jail 
for not less than three months and not more than one year, or 
by a fine of not Jess than five hundred dollars and not more 
than two thousand dollars, or by both such fine and imprison
ment. 

( 4) Any person who, in violating any of the provisions ofu11 or 
subdivision (1) of this section, wilfully employs or uses any ~~~ete. 
liquid, gaseous or solid substance which may produce serious ' 
illness or permanent injury through being vaporized or other-
wise disbursed in the air or who, in violating any of the pro• 
visions of snbclivision (1) of this section, wilfully employs or 
usr.s any tear gas, mustard {.?as or any of the combinations or 
compounds thereof, or wilfully employs or uses acid or explo
siv0i1, shall be guilty of a felony and shall be punished by l'enaltr. 
imprisonment in the State prison for not less than one year and 
not more than five years. 

CHAPTER 450. 

An act to amend sections 1, 2, 9, 6, and 7 of an act entitled e1a1s.102r. 

"An act regulating the sale, offering for sale, possession or ~m:::~ 
transportation of macliin, rifles, maehine guns and sub- · 
machine guns, and providing a penalty for the violation 
thereof," approved May 16, 192'l. 

[Approved by the Governor May 20, 1033, In ettect August 21, 1933,J 

The people of the State of California do enact as follows: 

SECTION 1. · Section 3 of the act cited in the title hereof is stats. 1os1. 

hereby amended to read as follows : p. 
2203

• 

See. 3. It shall be lawful for the Superintendent of the Permltsre 
Division of Criminal Identificntion and Investigation of the ~u~:lne 

Department of Penology to issue permits for tbe possession 
and transportation or possession or transportation of such 
macihine guns, upon a showing satisfactory to him that good 
eause exists for the issuance thereof to the applicant for such 
permit; provided, that no permit shall be issued to a person 
who is under twenty-one years of age. 
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State, 1081, 
p. 2203. 

Po1sesslon 
or nle of 
machine 
lllllS, 

Exceptions. 

Stats. 1827, 
p. 088. 

llaehlne 
gun deftned. 

Blllts, 1031, 
p. 2203, 

Revocation 
or permits. 

Stats. 183l, 
p, 2208. 

Ltcensss 
to aell. 

{'(JndlUonr. 

STATUTES OF CALIFORNIA [Ch. 450 

SEc. 2. Section 1 of said act is hereby amended to read as 
follows: 

Section 1. On and after the date upon which this act takes 
effect every person, firm or corporation, who within the State 
of California sells, offers for sale, possesses or knowingly trans
ports any firearms of the kind commonly known as a machine 
gun, except as herein prescribed, is guilty of a public offense 
and upon conviction t·hcreof shall be punished by imprison
ment in the State Prison not to exceed five years or by a fine 
not to exceed five thousand dollars or by both such fine and 
imprisonment. 

Provided, however, that nothing in this act contained shall 
prohibit the sale to, purchase by, or possession of such firearms 
by police departments and members thereof, sheriffs, and city 
marshals, or the military or naval forces of this State or of 
the United States for use in the discharge of their official 
duties. 

SEC. 3. Section 2 of said act is hereby amended to read 
as follows: 

Sec. 2. The term mo.chine gun as used in this act shall be 
construed t:o apply to and include all firearms known as 
machine rifles, machine guns, or submachine guns capable of 
discharging automatically and continuously loaded ammuni
tion of any caliber in which the ammunition is fed to such 
gun from or by means of clips, discs, drums, belts or other 
separable mechanical device and all firearms which are auto
matically fed after each discharge from or by means of clips, 
discs, drums, belts or other separable mechanical device having 
a capacity greater than ten cartridges. 

SEc. 4. Section 6 of said act is hereby amended to read 
as follows: 

Sec. 6. Permits issued in accordance with this act may be 
revoked by the issuing authority at any time when it shall 
appear that the need for such firearms has ceased or that the 
holder of the permit has used such firearms for purposes other 
than those allowed by the permit 01· that the holder of the 
permit has not exercised great care in retaining custody of 
any weapons possessed under the permit. 

SEc. 5. Section 7 of said act is hereby amended to read 
as follows: 

Sec. 7. The Superintendent of the Division of Criminal 
Identification and Investigation of the Deartment of Penol
ogy may also grant licenses in a form to be prescribed by him 
effective for not more than one year from the date of issuance, 
to permit the sale at the place specified in the license of such 
firearm subject to all of the following conditions, upon breach 
of any of which the license shall be revoked : 

l. Such business shaU be carried on only in the place desig
nated in the license. 

2. Such license or a certified copy thereof must be displayed 
on the premises in a place where it may easily be read. 
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Ch. 451] FIFTIETH SESSION 

3. No such firearm shall be delivered to any person not 
authorized to receive the same under the provisions of this act. 

4. A complete record must be kept of sales made under the 
authority of the license, showing the name and address of the 
purchaser, the descriptions and serial numbers of the weapons 
purchased, the number and <late of issue of the purchaser's 
permit, if any, and the signature of the purchaser or purchas
ing agent. Tl1is record shall be open to the inspect.ion of any 
peace officer or other person designated by the Superintendent 
of the Bureau of Criminal Identification and Investigation. 

CHAPTER 451. 

A.n act to amend section 4041.11 of tlte Political Code, relating 
to powc,·s and duties of l,oards of s1,pervisors. 

[Approved by tho Governor May 20, 1933. In otroct August 21, 1933.] 

Tlte people of tltc State of California do enact as follows: 

1171 

SECTION 1. Section 4041.11 of the Political Code is hereby stat.II. me, 
amended to read as follows: p. mo. 

4041.11. (1) Under such limitations and restrictions as Pounds, 
are pres-.cribed by law, and in addition to jurisdiction and ,te. 
powers t'therwise conferred, the boards of supervisors, in their 
respective counties, slmll have the jurisdiction ancl powers to 
maintain, regulate and govern public pounds, fix the limits 
within which animals shall not run at large, and appoint 
poundkeepers, who shall be paid out of the fines imposed and 
collected from the owners of impounded animals, and from no 
other source. 

(2) To provide for the prevention of injuries to sheep by Protection 
dogs, an'cl to tax dogs and direct the application of the tax. or •heep. 

(3) To provide for the destruction of gophers, squirrels, Pesta. 
other wild animals, noxious weeds, plant diseases, and insects 
injurious to fruit or fruit t.·ees, or vines, or vegetable or plant 
life. 

( 4) To provide by ordinances, not in conflict with the gen- P{°~ctlon 
eral laws of the State, for the protection of fish and game, and :ame. and 
mny shorten tlle semmn for taking or killing of fish and «ame, 
within the dates fixed by the general State laws, but shall not 
lengthen the same. 
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72d CONGRESS. SESS. L CHS. 464,465. JULY 8, 1932. 

States, for the purpose of having such communication delivered by 
the post-office establishment of such foreign country to thejost-office 
establishment of the United States and by it aelivere to such 
addressee in the United States, and as a result thereof such com
munication is delivered by the ~-office establishment of such fom· coun~ to the post:.oftice establishment of the United States 
and it delivered to the address to which it is directed in the 
Unite States, then such person shall be punished. in the same manner 
and to the same extent as provided in section 1 of this Act: Pro'Vided, 
That any person violating this section may be prosecuted either in the 
district into which such letter or other communication was carried 
by the United States mail for delivery according to the direction 
thereon, or in which it was caused to be delivered by the United 
States mail to the person to whom it was addressed. 

Approved, July 8, 1932. 

[CHAPTER 465.] 
AN ACT .J!!IY: 8, 193!. 

~R.STK.J To control the poaaesalon, sale, tranafer1 and use of~ and other dan~ 
IPii .,, No. 2'15.J weapons in the Dfstrlot of Columbia, 1iO provide penalties, to preaorlbe 1'U1es of 

evidence, and for other purposes. 
Unauthorized use, , · __ :, R • 

etc.,ofplstolsandother Be it enacted by the Senate w,w, HO'U-Be of epresentati'IJe8 of the 
t:g:U:,~~=~ta~ United States of Amm-icm m Oong'l'ess assemhZed, 

DD'DUTIONS 

"Pistol," S:mO'l'ION 1. "Pistol," as used in this A.ct, .means any :firearm with 
a barrel less than twelve inches in length. 

gu;~.6'1! 84• 0ff shot- "Sawed-off shotgun," as used in this Act, means any shotgun with 
a barrel less than twenty inches in length • 

.. MacblDa gun." " • " Machine gun, as used in this A.ct means any firearm which 

UPersoD•fllll 

shoots automatically or semiautomaticahy more than twelve shots 
without reloading. 

"Person," as used in this Act, includes, individual, firm, association, 
"a&D" and "pm or corporation. 

chase," etc. • " Sell " and " purchase " and the various derivatives of such words, 
as used in this Act, shall be construed to include letting on hire, 
giving) lending, borro-wing, and otherwise transferring. 

"CrJmeotvtotence." "Cnme of violence" as used in this Act means any of the following 
crimes, or an attempt to commit any of 'the same, namely: Murder, 
manslau_ghter, rape, mayhem, maliciously disfiguring another, abduc
tion, kidnaJ:,ing, bur~lary, housebreaking, larceny, any assault with 
intent to kill, commit rape, or robbery, assault witli a dangerous 
wea~n, or assault with intent to commit any offense punishable by 
imprisonment in the penitentiUY.• 

00?.0f:I'rl'ING ORllCl!I WHEN ARMED 

Committing crime of S 2 If hall 't • f • 1 • th v1o1enae when armed. EO. • any person s commi a Cl'IDle o vio ence m e 
Puniahmentfor. District of Colum'6ia when armed with or having readily available 

any :pistol or other firearm, he ma:r, in addition to the punishment 
provided for the crime, be punished by imprisonment for a term 0£ 
not more than five years; upon· a second conviction for a crime of 
violence so committed he may, in addition to the punishment pro
vided for the crime, be punislied by im"{lrisonment for a term of not 
more than ten years; upon a third conviction for a. crime of violence 
so committed he may, ~ addition to the punishment provided for the 

Compendium_Spitzer 
Page 010

Case 3:17-cv-01017-BEN-JLB   Document 121   Filed 11/10/22   PageID.9421   Page 20 of 247



72d CONGRESS. SESS. I. CH. 465. JULY 8, 1932. 

crime, be punished by- imprisonment for a term of not more than 
fifteen years; upon a. fourth or sub~uent conviction for a crime of 
violence so committed he may, in addition to the punishment provided 
for the crime1 be punished by imprisonment for an additional period 
of not more than thirty years. 

PERSONS FORBIDDEN 'l'O POSSESS CERTAIN FIREARMS 

SEC. 3. No person who has been convicted in the District of Colum
bia or elsewhere of a crime of violence shall own or have in his 
possession a pistol, within the District of Columbia. 

CARRYING CONCEALED WEAPONS 

651 

Persons forbidden t.o 
possess certain flr&
arms. 

Convicted of a crime. 

S 4 N h 11 • h' th D' t f C 1 b' Illegally carrying, EO, • o person s a wit Ill e 1str1c o o um 1a carry etc.,dangerousweapon. 

concealed on or about his person, except in his dwellin~ house or place 
of business or on other land possessed by him, a pistol, without a 
license therefor issued as hereinafter provided, or any deadly or 
dangerous weapon. 

EXCEPTIONS 
Exceptions. 

S , . . . h ll l Law enforcement of• 
EC. 5. The ~rovis1ons of the preceding section s a not app y to floors. 

marshals, shenfi's, prison or jail wardens, or their deputies, policemen Arm Navy or Ma
or other duly appointed law-enforcement officers, or to members of r1ne c.irps. ' 
the Army, Navy, or Marine Corps of the United States or of the National Guard 
National Guard or Organized Reserves when on duty, or to the etc.,onduty. ' 
regularly enrolled members of any organization duly authorized to Other organlzat1ons. 
purchase or receive such weapons from the United States provided Carrying to places 01 
such members are at or are going to or from their places of assembly assembly,etc. 
or target practice, or to officers or employees of the United States 
duly authorized to carry a concealed pistol, or to any _person engaged 
in the business of manufacturing, repairing2 or dealing in firearms, Manure.otnrer, eta. 
or the agent or representative of any such person having in his 
possession, using, or carrying a pistol in the usual or ordinary course 
of such business or to any person while carrying a. pistol unloaded 
and in a. secure wrapper from the place of purchase to his home or 
place of business or to a place of repair or back to his home or place 
of business or in moving goods from one place of abode or business to 
another .. 

ISSUE OF LICENSES TO CABRY 

- SEc. 6. The superintendent of police of the District of Columbia 
may~ upon the application of any person having a bona fide residence 
or place of business-within the District of Columbia or of any _1>erson 
having a bona fide residence or place of business within the United 
States and a license to carry a pistol concealed upon his person issued 
by the lawful authorities of any State or subdivision of the·United 
States, issue a license to such person to carry a pistol within the 
District of Columbia for not more than one year from date of issue, 
if it appears that the applicant has good reason to fear injury to his 
person or property or has any other proper reason for carrying a 
pistol and that he is a suitable person to be so licensed. The license 
shall be in duplicate in form to be prescribed by the Commissioners 
of the District of Columbia and shall bear the name, address, descrip
tion, photograph, and signature of the licensee and the reason given 
for desiring a license. The original thereof shall be delivered to the 
licensee, and the duplicate shall be retained by the superintendent 
of police of the District of Columbia and preserved in his office for 
six years. 

L!oonses, 
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652 12d CONGRESS. SESS. I. CH. 465. JULY 8, 1932. 

SELLING TO MINORS AND OTHERS 

0
~11ng to minors or SEo. 7. No person shall within the District of Columbia sell any 

· pistol to a person who he has reasonable cause to believe is not of 
sound mind, or is a drug addict, or is a person who has been convicted 
in the District of Columbia or ,elsewhere of a crime of violence or-1 
except when the relation of parent and child or guardian and ward 
exists, is under the age of eighteen years. 

TRANSFERS REGULATED 

sl~~e, etc., prov!- SEC, 8. No seller shall within the District of Columbia deliver 
a pistol to the purchaser thereof until forty-eight hours shall have 
elapsed from the time of the application for the purchase thereof, 
!:lXcept in the case of sales to marshals, sheriffs, prison or jail wardens 
or their deputies, policemen, or other duly appointed law-enforce
ment officers, and, when delivered, said pistol sh.all be sec11rely wrap
ped and shall be unloaded. At the time of applying for the purchase 

Register t.o be kept, of a pistol the purchaser shall sign in duplicate and deliver to the 
seller a statement containing his full name, address, occupation, color, 
place of birth, the date and hour of application, the caliber, make-1 
model, and manufacturer's number of the pistol to be purchased 
and a statement that he has never been convicted in the District of 
Columbia or elsewhere of a crime of violence. The seller shall, within 
six hours after such application, sign and attach his address and 
deliver one copy to such person or persons as the superintendent of 
police of the District of Columbia may designate, and shall retain the 
other copy :for six years. No machme gun, sawed-off shotgun, or 
blackjack shall be sold to any person other than the persons desig
nated in section 14 hereof as entitled to possess the same, and then 

Limttatlon, 

Wholesale trade. 

Dealerll to be 
oeused. 

only after permission to make such sale has been obtained from the 
superintendent of police of the District of Columbia. This section 
shall not apply to sales at 'wholesa,le to licensed dealers. 

DEALERS TO BE LICENSED 

11• SEo. 9. No retail dealer shall within the District of Columbia sell 
or expose for sale or have in his possession with intent to sell, any 
pistol, machine gun, sawed-off shotgun, or blackjack without being 
licensed as hereinafter provided. No wholesale dealer shall within 
the District of Columbia, sell, or have in his possession with intent 
to sell, to any _person other than a licensed dealer, any pistol, machine 
gun, sawed-off shotgun, or blackjack. 

DEALERS' LIOENSES, BY WHOM GRANTED AND CONDITIONS THEREOF 

oondittons, eto., tor o.. 10 Th C . . f "th D. t . t f C 1 b' . lssuingdeaiers'llcenses, 1vJSO, • e omnuss1oners o e 1s nc o o um 1a may, m 
Ame, P, 568• their discretion,. grant licenses and may prescribe the form thereof, 

effective for not more than one year from date of issue, perinitting 
the licensee to sell pistols, machine guns, sawed-off shotguns, and 
.blackjacks at retail within the District of Columbia subject to the 
following conditions in addition to those specified in section 9 hereof, 
for breach of any of which the license shall be subject to forfeiture 
and the licensee subject to punishment as :provided in this .Act. 

1. The business shall be carried on only m the building designated 
in the license. 

2. The license or a copy thereof, certified by the issuing authority, 
shall be displayed on the preinises where it can be easily read. 
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72d CONGRESS. SESS. I. CH. 465. JULY 8, 1932. 

3. No pistol shall be sold (a) if the seller has reasonable cause to 
believe that the :purch~ser is n?t o_f sound mind. or is a drug addict 
or has been convicted m the District of Columbia or elsewhere of a. 
crime of violence or is under the age of eighteen years, and (b) 
unless the purchaser is personally known to the seller or shall present 
clear evidence of his identity. No machine gun, sawed-off shotgun, 
or blackjack shall be sold to any person other than the persons 
designated in section, 14 hereof as entitled to possess the same, and 
then only after permission to make such sale has been obtained 
from the superintendent of police of the District of Columbia. 

4. A true record shall be made in a book kept for the purpose Records. 
the form of which may be prescribed by the Commissioners, of all 
pistols, machine guns, and sawed-off shotguns in the possession of 
the licensee, which said record shall contain the date of purchase, the 
caliber, make, model, and manufacturer's number of the weapon, 
to which shall be added, when sold, the date of sale. 

5. A true record in duplicate shall be made of every pistol, 
machine gun, sawed-off shotgun, and blackjack sold, said record to 
be made in a book kept for the purpose, the form of which may be 
prescribed by the Commissioners of the District of Columbia and 
shall be personally signed by the purchaser and by the person effect
ing the sale, each in the presence of the other and shall contain the 
date of sale, the name, address, occupation, color, and place of birth 
of the purchaser, and, so far as applicable, the caliber, make, model, 
and manufacturer's number of the weapon, and a statement signed 
.by the purchaser that he has never been convicted in the District of 
Columbia or elsewhere of a crime of violence. One copy of said 
record shall, within seven days, be forwarded by mail to the superin
tendent of police of the District of Columbia and the other copy 
retained by the seller for six years. 

6. No pistol or imitation thereof or placard advertising the sale blf
4
1ap1ay, 

thereof shall be displayed in any part of said premises where it can en. 
readily be seen from the outside. No license to sell at retail shall 
be granted to anyone except as provided in this section. 

FALSE INFORMATION FORBIDDEN 

658 

etc., for-

SEO, 11. No person, shall, in purchasing a pistol or in applying evid':'celfo~: or 
for a license to carry the same, or in purchasing a machine gun, 
sawed-off shotgun, or blackjack within the District of Columbia, 
give false information or offer false evidence of his identity. 

ALTERATION OF IDENTIFYING MARKS PROHIBITED 

SEo. 12. No person shall within the District of Columbia change, ld~~tffl'J~ie;n 8:iir11:~ 
alter, remove, or obliterate the name of the maker, model, manu- prohibited. 

facturer's number, or other mark or identification on any pistol, 
machine gun, or sawed-off shotgun. Possession of any pistol, 
machine gun, or sawed-off shotgun upon which any such mark shall 
have been changed, altered, removed, or obliterated shall be prima 
facie evidence that the possessor has changed, altered1 removed, or 
obliterated the same within the District of Columbia: Provided, fi~l'inenta1 work. 
however, That nothing contained in this section shall apply to any 
officer or agent of any of the departments of the United States or 
the District of Columbia engaged in experimental work. 

EXCEPTIONS 

SEo. 13. This Act shall not apply to toy or antique pistols unsuit- Toya, etc., excepted. 

able for use as firearms. 
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654 72d CONGRESS. SESS. I. CHS. 465,466. JULY 8, 1932. 

POSSESSION OF CERT.A.IN DANGEROUS WEAPONS 

Possession .or certain SEC, 14. No person shall within the District of Columbia possess any 
ffJ'J!~us weapons for- machine gun, sawed-off shotgun, or any instrument _or weapon of the 

Proviso. 
Exceptions. 

Punishment for vio
lations. 

kind commonly known as a blackjack, slung shot, sand club, sandbag, 
or metal knuckles, nor any instrument, attachment, or appliance for 
causing the firing of any firearm to be silent or intended to lessen or 
muffle the noise of the firing of any firearms: Provided1 however, 
That machine guns, or sawed-o:£1:' shotguns, and blackjacks may be 
possessed by the members of the Army, Navy, or Marine Corps of 
the United States, the National Guard, or Organized Reserves when 
on duty, the Post Office Department or its employee!'! when on duty, 
marshals, sheriffs, prison or jail wardens, or their deputies, policemen, 
or other duly appointed law-enforcement officers, officers or employees 
of the United States duly authorized to carry such weapons, banking 
institutions, public carriers who are engaged in the business of trans
porting mail, money, securities, or other valuables, wholesale dealers 
and retail dealers licensed under section 10 of this .A.ct. 

PENALTIES 

SEc. 15. Any violation of any provision of this Act for which no 
penalty is specifically provided shall be punished by a fine of not 
more than $1,000 or imprisonment for not more t4an one year, or 
both. 

CONSTITUTIONALITY 

P~T:~~i%t tt .J~!t SE?· 16._ I~ any part of this Act is. f?r any reason ?-e~lared v!>id, 
remainder. such mvahd1ty shall not affect the vahd1ty of the remammg portions 

of this Act. 

Vol. 31, p. 1328, 
repealed. 

CERTAIN ACTS REPEALED 

SEc. 17. The following sections of the Code of Law for the District 
of Columbia, 1919, namely, sections 855, 856, and 857, and all other 
Acts or parts of Acts inconsistent herewith, are hereby repealed. 

Approved, July~ 1932. 

[CHAPTER 466.) 
JOINT RESOLUTION 

tili: fe!~~2.] Making an wproprmtion to provide transportation to their homes for veterans 
[Pub. Res., No. 35.J of the orld War temporarily qul!,rtered in the District of Columbia. 

Resolved by the Senate and House of Representatives of the United 
World War veterans. States of America in Ooj£ress <UISembled, That to enable the Admin-
Appropr1at1on for, to • f ,, , A · h f b 

provide tr!'DSportation 1strator o ~ eterans airs, upon t e request o any honora ly 
bTam~f~:ci~~~~um- discharged veteran of the World War, temporarily quartered in the 

Post, P, 101. District of Columbia, who is desirous of returning to his home, to 
provide such veteran with railroad transportation thereto prior to 
July 15, 193g, together with travel subsistence at the rate of 75 cents 
per day, there is 'hereby appropriated, out of any money in the 

Proviso. Treasury not otherwise appropriated, the sum of $100,000: Provided, 
Cra<lited 88 8 loan. That all amounts expended under this appropriation in behalf of an:y 

veteran shall constitute a loan without interest which, i£ not repaid 
to the United States, shall be deducted from any amounts payable 
to such veteran on his adjusted-service certifica~e. 

·Approved, July 8, 1932. 
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available to pay claims on account 0£ any check, the amount 0£ which 
has been included in any balance so covered into the surplus fund. 

Advances for land SEc 22. So much of the Act 0£ Au 0 ust 18 1894 (U.S.C. title 43 surveys · o ' ' ' u.s.ci., title 43, sec. sec. 863), as authorizes the Governors 0£ the States therein named to 
863' advance money from time to time for the survey of certain townships 

located within such States, which money shall be reimbursable, is 
hereby repealed. 

MoneysinU.S.court SEc. 23. Moneys in, or payable into, the reo-istry 0£ any United registries. b. 
States court, in the discretion 0£ the court, may be deposited in official 
checking accounts with the Treasurer 0£ the United States, subject 
to disbursement on order approved by the court. 

Survteyt bot cedrtabin SEc. 24. The Comptroller General of the United States shall cause acconn s o ema e y b d f ll . . d . . comptroller General. a survey to e ma e o a rnact1ve an permanent appropriations 
and/or funds on the books 0£ the Government and also funds in the 
official custody 0£ officers and employees 0£ the United States, in 
which the Government is financially concerned, for which no account-

Report to Congress. ing is rendered to the General Accounting Office; and he shall submit 
to the Congress annually, in a special report, his recommendations 
£or such changes in existing law relating thereto as, in his judgment, 
may be in the public interest. 

Existing prov!Slons SEC. 25. The provisions of this Act shall not be construed to alter 
not affected. d · · h · · f · • or amen any ex1stmg aut onzation or an appropriation. 

Saving clause. SEC. 26. All Acts and/or parts 0£ Acts inconsistent or in conflict 
with the provisions of this Act are hereby repealed to the extent 
of such inconsistency or conflict. 

Short title. SEC. 27. The short title of this Act shall be the "Permanent 
Appropriation Repeal Act, 1934." 

Approved, June 26, 1934. 

[CHAPTER 757.] 
AN ACT 

June 26, 1934. 
[H.R. 9741.J To provide for the taxation of manufacturers, importers, and dealers in certain 

~[=P"'°'ub~11,;:c·c.""N'o-o-. --cc47~4.~] - firearms and machine guns, to tax the sale or other disposal of such weapons, 
and to restrict importation and regulate interstate transportation thereof. 

National Firearms 
Act. Limitation of terms 
for purposes of Act. 

"Firearm." 

11 Machine gun." 

"Person.'· 

"Continental United 
States.'' 

"Importer.'' 

11 Manufacturer." 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Oongress assembled, That for the pur
poses of this Act-

(a) The term" firearm" means a shotgun or rifle having a barrel 
of less than eighteen inches in length, or any other weapon, except 
a pistol or revolver, from which a shot is discharged by an explo
sive if such weapon is capable 0£ being concealed on the person, or 
a machine gun, and includes a muffler or silencer £or any firearm 
whether or not such firearm is included within the foregoing 
definition. 

(b) The term "machine gun" means any weapon which shoots, 
or is designed to shoot, automatically or semiautomatically, more 
than one shot, without manual reloading, by a single £unction of 
the trigger. 

( c) The term "person " includes a partnership, company, asso
ciation, or corporation, as well as a natural person. 

( d) The term "continental United States" means the States 0£ 
the United States and the District of Columbia. 

( e) The term " importer" means any person who imports or 
brings firearms into the continental United States £or sale. 

(f) The term "manufacturer" means any person who is engaged 
within the continental United States in the manufacture of fire
arms, or who otherwise produces therein any firearm £or sale or 
disposition. 
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(g) The term "dealer" means any person not a manufacturer "Dealer." 
or importer engaged within the continental United States in the 
business of selling firearms. The term " dealer " shall include Exceptions. 
wholesalers, pawnbrokers, and dealers in used firearms. 

1237 

(h) The term "interstate commerce" means transportation from m~r~~51mtate com• 
any State or Territory or District, or any insular possession of the 
United States ( including the Philippine Islands), to any other State 
or to the District of Columbia. 

(i) The term "Commissioner" means the Commissioner of "Commissioner." 
Internal Revenue. 

(j) The term "Secretary" means the Secretary of the Treasury. "Secretary." 
(k) The term "to transfer" or "transferred" shall include to .. ;;;[~rei~i~~fer" or 

sell, assign, pledge, lease, loan, give away, or otherwise dispose of. 
SEc. 2. (a) ·within fifteen days after the effective date of this Registration reqnire

Act, or upon first engaging in business, and thereafter on or before ments. 
the 1st day of July of each year, every importer, manufacturer, and 
dealer in firearms shall register with the collector of internal revenue 
for each district in which such business is to be carried on his name 
or style, principal place of business, and places of business in such 
district, and pay a special tax at the following rates : Importers or Taxes. 
manufacturers, $500 a year; dealers, other than pawnbrokers, $200 
a year; pawnbrokers, $300 a year. vVhere the tax is payable on 
the 1st day of July in any year it shall be computed for one year; Fractional parts of 
where the tax is payable on any other day it shall be computed pro- year. 
portionately from the 1st day of the month in which the liability to 
the tax accrued to the 1st day of July following. 

(b) It shall be unlawful for any person required to register under Failure to register 
the provisions of this section to import, manufacture, or deal in and pay tax unlawful. 
firearms without having registered and paid the tax imposed by this 
section. 

SEC. 3. (a) There shall be levied, collected, and paid upon firearms Transfertax;stamps. 
transferred in the continental United States a tax at the rate of 
$200 for each firearm, such tax to be paid by the trans:feror, and to 
be represented by appropriate stamps to be provided by the Com-
missioner, with the approval of the Secretary; and the stamps herein 
provided shall be affixed to the order for such firearm, hereinafter 
provided for. The tax imposed by this section shall be in addition 
to any import duty imposed on such firearm. 

(b) All . . f 1 (" 1 d. th 1 t· t · I Applicable adminis prov1s10ns O aw inc U 1ng ose re a -1ng O specia trative provisions of 
taxes, to the assessment, collection, remission, and refund of internal narcotic tax law ti; 

revenue taxes, to the engraving, issuance, sale, accountability, can- govern. 
celation, and distribution of tax-paid stamps provided for in the 
internal-revenue laws and to penalties) applicable with respect to Vol. 38• P- 785; Vol. 

' ¾~~ the taxes imposed bv section 1 of the Act of December 17, 1914, as u.s.c., Supp. vrr, 
amended (U.S.C., Supp. VII, title 26, secs. 1040 and 1383), and all PP-

592
' 

544
• 

other provisions of the internal-revenue laws shall, insofar as not 
inconsistent with the provisions of this Act, be applicable with 
respect to the taxes imposed by this Act. 

( c) Under such rules and regulations as the Commissioner, with ~efund, iffor expor
the approval of the Secretary, may prescribe, and upon proof of the tatwn. 
exportation of any firearm to any foreign country ( whether exported 
as part of another article or not) with respect to which the transfer 
tax under this section has been paid by the manufacturer, the Com-
missioner shall refund to the manufacturer the amount of the tax so 
paid, or, if the manufacturer waives all claim for the amount to be 
refunded, the refund shall be made to the exporter. 

SEC. 4. (a) It shall be unlawful for any person to transfer a Unlawful transfers. 
firearm except in pursuance of a written order from the person 
seeking to obtain such article, on an application form issued in 
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Proviso. 
Identification. 

73d CONGRESS. SESS. II. CH. 757. JUNE 26, 1934. 

blank in duplicate for that purpose by the Commissioner. Such 
order shall identify the applicant by such means of identification 
as may be prescribed by regulations under this Act: Provided, That, 
if the applicant is an individual, such identification shall include 
fingerprints and a photograph thereof. 

Preparation and dis- (b) The Commissioner, with the approval of the Secretary, shall 
tribution of forms. 

cause suitable forms to be prepared for the purposes above men-
tioned, and shall cause the same to be distributed to collectors of 
internal revenue. 

et~~e~t~r:dic~:a~~ ( C) Every person so transferring a firearm shall set forth in each 
orders. copy of such order the manufacturer's number or other mark iden

tifying such firearm, and shall forward a copy of such order to the 
Commissioner. The original thereof with stamps affixed, shall be 
returned to the applicant. 

ferT!Fa;;i:i&fia tg:-g:; ( d) No person shall transfer a fir~arm which h~s previously 
for each prior transfer. been transferred on or after the effective date of this Act, unless 

such person, in addition to complying with subsection ( c), transfers 
therewith the stamp-affixed order provided for in this section for 
each such prior transfer, in compliance with such regulations as 
may be prescribed under this Act :for proof of payment of all 
taxes on such firearms. 

~otice to Co=is- (e) If the transfer of a firearm is exempted :from the provisions 
sioner of transfers ex-
empted. of this Act as provided in section 13 hereof, the person transferring 

Registered 
ers, etc. 

import• 

such firearm shall notify the Commissioner of the name and address 
of the applicant, the number or other mark identifying such fire
arm, and the date of its transfer, and shall file with the Commis
sioner such documents in proof thereof as the Commissioner may 
by regulations prescribe. 

(f) Importers, manufacturers, and dealers who have registererl. 
and paid the tax as provided for in section 2 (a) of this Act shall 
not be required to conform to the provisions of this section with 
respect to transactions in firearms with dealers or manufacturers if 
such dealers or manufacturers have registered and have paid such 
tax, but shall keep such records and make such reports regarding 
such transactions as may be prescribed by regulations under this 
Act. 

Poss'!"sorsof!'h'earms SEO. 5 (a) Within sixty days after the effective date of this Act to register with col- • . . • 
lectorwitbin60days. every person possessrng a, firearm shall register, with the collector 

of the district in which he resides, the number or other mark 
identifying such firearm, together with his name, address, place 
where such firearm is usually kept, and place of business or employ
ment, and, if such person is other than a natural person, the name 

Provi~o,. and home address of an executive officer thereof: Provided, That 
Acqws1t10ns after ef- h 11 b · d t • d h' · · rective date need not no person s a e require .o register un er t is section with 

beregistered. respect to any firearm acquired after the effective date of, and in 
conformity with the provisions of, this Act. 

Prosecutions. . d (b) Whenever on trial for a violation of section 6 hereof the 
b:i~~~:;R~~-n raise defendant is shown to have or to have had possession o:f such firearm 

at any time after such period of sixty days without having registered 
as required by this section, such possession shall create a presumption 
that such firearm came into the possession of the defendant subse
quent to the effective date of this Act, but this presumption shall not 
be conclusive. 

unlawfullyreceiving SEC. 6. It shall be unlawful for any person to receive or possess 
orpossessing. any firearm which has at any time been transferred in violation of 

section 3 or 4 of this Act. 
Seizure a"d forfei- SEC. 7. (a) Any firearm which has at any time been transferred in 

ture. violation of the provisions of this Act shall be subject to seizure and 
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forfeiture and (except as provided in subsection (b)) all the provi- Provisions of inter-
. . ' • . nal-revenue laws ex-

s1 ons of mternal-revenue laws relatmg to searches, seizures, and for- tended. 

feiture of unstamped articles are extended to and made to apply to 
the articles taxed under this Act, and the persons to whom this Act 
applies. 

(b) In the case of the forfeiture of any firearm by reason of a vio- Sale, etc., forbidden. 

lation of this Act: No notice of public sale shall be required; no such 
firearm shall be sold at public sale; if such firearm is in the posses-
sion of any officer of the United States except the Secretary, such 
officer shall deliver the firearm to the Secretary; and the Secretary Disposition of. 

may order such firearm destroyed or may sell such firearm to any 
State, Territory, or possession ( including the Philippine Islands), 
or political subdivision thereof, or the District of Columbia, or retain 
it for the use of the Treasury Department or transfer it without 
charge to any Executive department or independent establishment 
of the Government for use by it. 

SEc. 8. (a) Each manufacturer and importer of a firearm shall rdentificationmarks. 

identify it with a number or other identification mark approved by 
the Commissioner, such number or mark to be stamped or otherwise 
placed thereon in a manner approved by the Commissioner. 

(b) It shall•be unlawful for anyone to obliterate, remove, change, la!:l:If~eration,etc.,un

or alter such number or other identification mark. vVhenever on 
trial for a violation of this subsection the defendant is shown to have 
or to have had possession of any firearm upon which such number or Pos~ession?f, deemed • sufficient evidence for 
mark shall hav'e been obliterated, removed, changed, or altered, such conviction. 

possession shall be deemed sufficient evidence to authorize conviction, Exception 
unless the defendant explains such possession to the satisfaction of · 
the jury. 

SEc. 9. Importers, manufacturers, and dealers shall keep such tiJ:f
0
!}~rs~e~:;~af~ 

books and records and render such returns in relation to the trans- keepr~corcts. 

actions in firearms specified in this Act as the Commissioner, with 
the approval of the Secretary, may by regulations require. 

~EC. 10. (a) No firearm _shall be imp?rted or broug?t ~nt? ~he inRi~~~osni~f :,';~~ 
Umted States or any territory under its control or JUnsd1ct10n nndercontrolofUnited 

(including the Philippine Islands), except that, under regulations 8t8
tes. 

prescribed by the Secretary, any firearm may be so imported or 
brought in when ( 1) the purpose thereof is shown to be lawful and 
(2) such firearm is unique or of a type which cannot be obtained 
within the United States or such territory. 

(b )_ It shall be unla_wful ( 1) !r~udulently or knowingly to import _¥;;:id~~ii't\~porta
or brmg any firearm mto the U mted States or any territory under tions, possession, etc. 

its control or jurisdiction ( including the Philippine Islands), in 
viola.tion of the provisions of this Act; or (2) knowingly to assist 
in so doing; or (3) to receive, conceal, buy, sell, or in any manner . Receiving, conceal

facilitate the transportation, concealment, or sale of any such fire- mg, etc. 

arm after being imported or brought in, knowing the same to have 
been imported or brought in contrary to law. Whenever on trial Pos_session_ deemed 

f · 1 · f h" t· h d f d t · h to h sufficient evidence for or a VlO at1on O t IS sec 1On t e e en an IS S own ave Or to conviction; exception. 

have had possession of such firearm, such possession shall be deemed 
sufficient evidence to authorize conviction unless the defendant 
explains such possession to the satisfaction of the jury. 

SEC. 11. It shall be unlawful for any person who is required to Transportationinin-
. · d d · · 5 h f d h h ll t h terstate commerce. register as prov1 e 1n section ereo an w o s a no ave so 

registered, or any other person who has not in his possession a 
stamp-affixed order as provided in section 4 hereof, to ship, caITy, 
or deliver any firearm in interstate commerce. 
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scr~~~s, etc., to be pre• SEC. 12. The Commissioner, with the approval of the Secretary, 
shall prescribe such rules and regulations as may be necessary for 
carrying the provisions of this Act into effect. 

viii~~~!';,1°{'a-;~f1~,8,\~: SEC. 13. This Act shall not apply to the transfer of firearms (1) 
to the United States Government, any State, Territory, or possession 
of the United States, or to any political subdivision thereof, or to 
the District of Columbia; (2) to any peace officer or any Federal 
officer designated by regulations of the Commissioner; ( 3) to the 
transfer of any firearm which is unserviceable and which is trans
ferred as a curiosity or ornament. 

Penalty provision. SEC. 14. Any person who violates or fails to comply with any of 
the requirements of this Act shall, upon conviction, be fined not more 
than $2,000 or be imprisoned for not more than five years, or both, 
in the discretion of the court. 

Excise taxes. . SEC. 15. The taxes imposed by paragraph (a) of section 600 of the 
ftie~~":ei:li~e:. de- Revenue Act of 1926 (U.S.C., Supp. VII, title 26, sec. 1120) and 

Vol. 44, p. 93; Vol. 47, by section 610 of the Revenue Act of 1932 ( 4 7 Stat. 169 264), shall 
P-J,·.c., supp. vn, not apply to any firearm on which the tax provided by 'section 3 of 
P-

604
· this Act has been paid. 

Saving clause. SEC. 16. If any provision of this Act, or the application thereof 
to any person or circumstance, is held invalid, the remainder of the 
Act, and the application of such provision to other persons or cir
cumstances, shall not be affected thereby. 

Effectivedate. SEC. 17. This Act shall take effect on the thirtieth day after the 
date of its enactment. 

Citation of title. SEC. 18. This Act may be cited as the "National Firearms Act." 
Approved, June 26, 1934. 

[CHAPTER 758.] 
AN ACT 

June 26, 1934. 
~=-IH"".~Rc:.,.9:,;.76"°9°"'.J~- To amend the Act of June 19, 1930 (46 Stat. 788), entitled" An Act providing 

[Public, No. 475.] for the sale of the remainder of the coal and asphalt deposits in the segregated 
mineral land in the Choctaw and Chickasaw Nations, Oklahoma, and for other 
purposes.'' 

Be it enacted by the Senate and House of Representatives of the 
Chrg:w ani~hick- United States of America in Congress assembled, That the Act o:f 

ast';;1.~6,1t~s788. a. June 19, 1930 (46 Stat. 788), entitled "An Act providing for the 
Sales of coal and as- 1 :£ th · d f th 1 d h lt d ·ts · th phalt deposits author- sa e o e remain er o e coa an asp a epos1 1n e segre-

ized. gated mineral land in the Choctaw and Chickasaw Nations, Okla
homa, and :for other purposes", is hereby amended so as to permit 
the Secretary of the Interior, in his discretion, to sell under the 
provisions o:£ said Act the coal and asphalt deposits referred to 
therein in tracts o:f less than nine hundred and sixty acres where 
such smaller tract or acreage adjoins a developed tract on which 

Proviso. 
Leases. 

active mining operations are being conducted and is needed hy the 
operator in further developing the existing mine: Provided, That 
where the sale of such smaller tract or acreage is not deemed advis-
able, the Secretary o:£ the Interior may in his discretion, lease said 
tract under the same terms and conditions as developed tracts are 

V(!l._47, p. 89. leased under the Act of April 21, 1932 ( 47 Stat. 88), with the excep-
re~~!~~:i w~1~!:f.ge tion that the minimum tonnage requirement contained therein is 

hereby waived as to leases on such small tracts. 
Approved, June 26, 1934. 
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Except as permitted under the provisions of this Act, no person, firm or corporation shall own, possess, sell, offer
for sale or transport any firearm of the kind commonly known as a machine gun or any shell cartridge or bomb
containing or capable of emitting tear gas or any other noxious gas. Provided, however, that nothing in this Act
contained shall prohibit the sale to, purchase by, or possession of such firearms by any city and county, county,
territorial or federal officer where such firearms are required for professional use in the discharge of his duties,
nor to the transportation of such firearms for or on behalf of police departments and members thereof, sheriffs, or
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the military or naval forces of this Territory or of the United States and “Provided, further that nothing in this Act
shall prohibit police departments and members thereof, sheriffs, or the military or naval forces of the territory or
of the United States from possessing or transporting such shells, cartridges or bombs for professional use in the
discharge of their duties. “The term ‘shell, cartridge or bomb’, as used in this Act shall be construed to apply to
and include all shells, cartridges, or bombs capable of being discharged or exploded through or by the use of
percussion caps, fuses, electricity, or otherwise, when such discharge or explosion will cause or permit the
release or emission of tear gases. The term ‘machine gun’ as used in this Act shall be construed to apply to and
include machine rifles, machine guns and submachine guns capable of automatically and continuously
discharging loaded ammunition of any caliber in which the ammunition is fed to such guns from or by means of
clips, disks, drums, belts or other separable mechanical device.”
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• R!:'\.11NAL COl1E 

owner or Ly destroying it or disposing of it acrording to the laws of the 
State of Illinois. Any officer of the law violating the provisions of this 
section is guilty of a misdemeanor and subject to a fine of not less than 
$100 nor more than $500, or imprisonment in the county jail for not 
less than one month nor more than six months, or hath such fine and 
imprisonment. 

APPROVEO July 3, ]!)31. (Smith-Hurd, p. 1030) 

:.IACHIXE GU.:--'S. 

, 1. Tleflnlllons. 
~ ~- l'nlnwful snle, 11o~M£'RBinn, t·l<'.

J;:x,•ept Ions. 
f a. Hc•guln t lonM fo1• 11111nufnc-t urers 

a11d 111e1·ehnnts. • 

J 4. Heglster to be l<ept. 
J fi. Pennltles. 
' tl. Search WRl'l"RlllR. 
I ;, Committing rrlme when armed 

with mn<"hlnc gun-Penalty. 

(81-:NA'Tls na.1. :\'u. 18. Al'l'llUYl-:O ,h•J,Y 2, 1931.) 

.\:-. .-\er lo rcy11lalc the sale, possession and tra11sportatio11 of 111aclii11c 
!JllnS. 

He ii rnaclcd b_,, the P,·oplc of Ilic Stale of llli11vis, rcprcscnlcd in 
Ilic (,1•11('1'al Assc111bly: 

S1,cT1ox 1. For purposes of this Act the term "machine gun" ap
plic-s tn ancl includes all firearms commonly known as machine rifles, 
machine guns and sub-machine guns of any calibre whatsoever, capable 
of automatically discharging more than eight cartridges successively 
without reloading, in which the ammunition is fed to such gun from or 
by means of clips, disks, belts, or otlwr separable mechanical device. 

The term "manufacturer'' shall apply to and include all persons 
manufacturing machine guns; nnd 

The term "merchant'' shall apply to and include all persons dealing 
with machine guns as merchandi~e. 

§ 2. It is unlawful for any person to sell, keep or offer for sale, 
loan or give away, purchase, possess, carry or transport any machine 
gun within this State, except that 

1. Sheriffs, constahle-., marshals, police officers and other duly ap
pointed peace officers may purchase, pos~ess, carry and transport ma
chine guns. 

2. The provisions of this Act shall not apply to the Army, Navy, 
or ~larine Corps of the- l'nited States. the !\ational Guard, a11d organi
zations authorized by law to purchase or receive machine guns from 
the United States, or from this State, and the members of such Corps, 
Xational Guard and organizations while on duty, may possess, carry 
ancl transport machine guns. 

:3. Persons, organizations or institutions possessing war relics may 
purchase and possess machine guns which are relics of any war in 
which the United States was involved, may exhibit and carry such 
machine guns in the parades of any military organization, and may 
!',d), offer to sell. loan or gi\'e !-.Uch machine guns to other persons, or
ganizations or institutions possessing war relics. 

4. Guards or messengers employed hy common carriers, hanks and 
trust companie~. and pay-roll guard~ or messengers may possess and 
carry machine guns while actually employed in and about the shipment, 
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transportation or delivery, or in the guarding oi any llllltWy, treasme, 
bullion, hands or other thing of value, and their employers may pur
chase or receive machine guns and keep them in their pn~scssion \\'hen 
~uch guns arc not being used by such guards or messenger~. 

5. :'.\lanufarturers and merchants may sell, keep or offer for !-ale, 
loan or give away, purchase, possess and transport, machine guns. in 
the same manner as other merchandise except as hereinafter prnrickd, 
and common carriers may possess anti transport unloaded 111ac!1ine 
guns. as other merchandise. 

§ 3. No manufacturer or merchant shall permit any machine gun 
to pass from his possession to the possesion of any person other than 

1. A manufacturer or a merchant. 
2. A common carrier for shipment to a manufacturer or merchant. 
3. A duly authorized agent of the government of the United StaH·s, 

nr of this ~tate, acting in his official capacity. 
··I. :\ person authorized to purchase a machine gun under the pro

\'i~ions of exceptions 1 ancl 4 of section 2 of this Act. 
:\fanufactmcrs or merchants shall not deliver a machine gun to 

any of the persons authorized to purchase such gun under the provis
io11s of exceptions l and 4 of sec,ion 2 hereof, unless such person pre
!,ents a written permit to purchase and possess a machine gun, signrd 
l,y the sheriff of the county wherein such manufacturer or merchant 
has his place of business or delivers such machine gun. The manu
facturer or merchant shall retain such permit and kcl'p it on file in his 
place nf business. Each sheriff !>hall keep a record of all such permits 
is~ued hv him. 

§ .,_- Evl'ry manufacturer or merchant shall krep a register of all 
machine guns manufactured or hancllecl by him. This register shall 
sho\\' the elate of the sale, loan, gift, deli\'ery or receipt of any machine 
gun, the name, aclclress and occupation of the pen,on to whom the 
machine gun was sold, loaiwcl, given or delivered, or from whom it 
was reerivccl, and tlw purpose for which the Jll'n,on to whom the ma
chine g-un was sold, loaned, given or delivered, purchased or obtained 
;.aid niachine gun. 

l'pcJII demand, evffy manufacturer or merchant shall permit any 
slwriff or deputy sheriff, or any police officer to im,pc·ct his entire stock 
of machine guns, parts and supplies thC'refor, and shall prochKc· the 
register herein required and all wrillen permits to purchase or pos~ess 
a machine gun, which he has retained and ltlecl in his place of l,u:--i
ness, for inspection by such officer. 

~ 5. i\ny manufacturer or merchant who 
1. Passes possession of a machine gun to any person not author

ized to purchase ,111cl.1or possess such gun tmclt·r the provisions here
of: or 

2. Passe!> possession of a machine gun to a person authorized to 
Jntrrlmsl' a machine gun under the provisions oi cxcepticms 1 and 4 uf 
st·ction ;,! of this Act, without first recl'i\'ing the \\'ritten permii oi a 
sheriff. a,.; hen·in n·quired; or 

:1. Fail~ to 1-l'ep an accurate register, as pro\'icled in section -I: 11r 
4. Fails, or is 11nahle to produce or acrn1111t for a shl'riff's permit 
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for each machine gun sold by him for which a permit is necessary 
under the provisions of section :1 hereof, upon conviction, shall be 
punished by imprisonment in the penitentiary for not less than one nor 
more than five years. 

Any other person who sells, keeps or offers for sale, loans or 
gives away, purchases, possesses, carries or transports any machine 
gun within this State, except as authorized by this Act, upon convic
tion, shall be imprisoned in the penitentiary for not less than one nor 
more than ten years. 

Whoever, having been convicted of murder, robbery, burglary or 
assault with intent to commit a felony, thereafter violates any of the 
provisions of this Act, upon conviction, shall be imprisoned in the 
penitentiary for not less than three nor more than ten years. 

§ G. Warrants to search any house or place and seh.e any machine 
gun possessed in violation of this Act, may issue in the same manner 
and under the same restrictions as is provided by law in the case of 
personal property stolen, and the court upon application of the State's 
attorney shall have jurisdiction to order any machine gun so illegally 
possessed and seized, delivered to any officer, department or agency of 
the State or political subdivision of the State authorized by this Act to 
possess machine guns or to order the same sold to any person author
ized to possess the same the proceeds to be covered into the treasury 
of the county in which the violation occurred. 

§ 7. Any person committing or attempting to commit arson, as
sault, burglary, kidnapping, larceny, rioting, or robbery while armed 
with a machine gun shall be imprisoned in the penitentiary for his 
natural Ii fe, or for a term not less than five years. 

APPROVED July 2, ]!)31, 

MOB VIOI,rnNCI~. 

I l. Amends sections 4 and 5, Act of 
1906, 
J 4. Damage by violence-Pen

ally - A<etlon ngalnst 
municipality. 

I 6, Heirs of victims may re• 
cover from munlclpallty. 

(Housm BILL No. 074. Ai'l'IIOVBD JULY a, 10:11,) 

AN ACT to amend sections 4 and 5 of "An Act to suppress mob vio
lence," approved May 16, 1905. 

Be it enacted by the People of the State of Illinois, reprrsrntcd in 
the c;r11rral Assembly: 

SECTION 1. Sections 4 and 5 of "An Act to suppress 1110b violence," 
approved May 16, 1!J05, are a111ended to read as follows: 

§ 4. Any person or persons composing a mob under the provisions 
of this Act, who shall by violence inflict material damage to the prop
erly or serious injury to the person of any other person upon the pre
tense of exercising correctional powers over such person or persons, 
by violence and without authority of law, shall be deemed guilty of a 
felony, and shall suffer i111prison111ent in the penitentiary not exceeding 
five years; and any person so suffering material damage to property 
or injury to person hy a moh shall have an action against the county, 
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Section 2. That all laws or parts of laws in conflict with 
or inconsistent with the provision of this Act be and the 
same are hereby repealed. 
Approved by the Governor: July 7, 1932. 
A true copy: 

E. A. CONWAY, 
Secretary of State. 

ACT No. 79. 
Hou.se Bill No. 753. 

AN ACT 
By Mr. Bauer. 

Authorizing the Louisiana Highway Commission, with the 
approval of the Governor, to sell, at public or private 
sale, automobile, trucks, tractors, engineering imple
ments, road machinery, and, all other equipment owned 
by the Commission and not actually in use for any public 
purpose, or when the use to which the same was devoted, 
or the use for which the same was acquired, has in fact 
been abandoned or discontinued, and repealing all laws 
in conflict herewith. 

Louisiana Highway Section 1. Be it enacted by the Legislature of Louisiana, 
Commission author- Th t th L • · H' h C · · 'th th l !zed to dispose of a e OUlSlana lg way OffimlSSlOil, Wl e approva 
automobiles, trucks, of the Governor, is hereby authorized to sell and dispose of, 
tractors, etc. t bl' . t 1 f h - d h t a pu 1c or priva e sa e, or sue price an on sue erms 

as it may deem best any automobiles, trucks, tractors, engi
neering implements, road machinery and all other equip
ment of whatsoever nature or kind, owned by the Commis
sion and not actually used for any public purpose, or when 
the use to which the same was devoted or the use for which 
the same was acquired, has in fact been abandoned or dis
continued. 

Section 2. That all laws or parts of laws in conflict here
with be and the same are hereby repealed. 
Approved by the Governor: July 7, 1932. 
A true copy: 

E. A. CONWAY, 
Secretary of State. 

House Bill No. 424. 
ACT No. 80. 

AN ACT 

By Mr. Gilmore, 
(By request). 

To regulate the sale, possession and transportation of 
machine guns, and providing a penalty for a violation 
hereof; providing, further, that any one who has been 
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convicted of murder, robbery, burglary, or assault with 
intent to commit a felony, who violates any of the pro
visions of this Act, shall be guilty of a felony and pun
ished as provided in this Act. 

Section 1. Be it enacted by the Legislature of Louisiana, Definitions. 

"That for the purpose of this Act the term "machine gun" 
applies to and include all firearms commonly known as 
machine rifles, machine guns and sub-machine guns of any 
ealibre whatsoever, capable of automatically discharging 
more than eight cartridges successively without reloading, 
in which the ammunition is fed to such gun from or by 
means of clips, disks, belts, or other separable mechanical 
device. 

The term "manufacturer" shall apply to and include all 
persons manufacturing machine guns; 

The term "merchant" shall apply to and include all per
sons dealing with machine guns as merchandise. 

Section 2. It is unlawful for any person to sell, keep or Prohibiting ~he sale 

ff f 1 1 " h and possession of 
0 er Or Sae, Oan Or g1ve away, pure ase, pOSSeSS, Carry machine guns. 

or transport any machine gun within this State, except 
that: 

1. Sheriffs, constables, marshals, police officers and other 
duly appointed peace officers may purchase, possess, carry 
and transport machine guns. 

2. The provisions of this act shall not apply to the Army,' 
Navy, or Marine Corps of the United States, the National 
Guard, and organizations authorized by law to purchase or 
receive machine guns from the United States, or from this 
State, and the members of such Corps, National Guard and 
organizations while on duty, may possess, carry and trans
port machine guns. 

3. Persons, organizations or institutions possessing war 
relics may purchase and possess machine guns, which are 
relics of any war in which the United States was involved, 
may exhibit and carry such machine guns in the parades 
of any military organization, and may sell, offer to sell, loan 
or give such machine guns to other persons, organizations 
or institutions possessing war relics. 

4. Guards or messengers employed by common carriers, 
banks and trust companies, and pay-roll guards or messen
gers may possess and carry machine guns while actually 
employed in and about the shipment, transportation or 
delivery, or in the guarding of any money, treasure, bullion, 
bonds or other thing of value and their employers may pur
chase or receive ml:l.chine guns and keep them in their pos
session when such guns are not being used by such guards 
or messengers. 
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5. Manufacturers and merchants may sell, keep or otf er 
for sale, loan or give away, purchase, possess and transport, 
machine guns, in the same manner as other merchandise 
except as hereinafter provided, and common carriers may 
possess and transport unloaded machine guns, as other mer
chandise. 

Section 3. No manufacturer or merchant shall permit 
any machine gun to pass from his possession to the posses
sion of any person other than : 

1. A manufacturer or a merchant. 
2. A common carrier for shipment to a manufacturer or 

merchant. 
3. A duly authorized agent of the government of the 

United States, or of this State, acting in his official capac
ity. 

4. A person authorized to purchase a machine gun under 
the provisions of exceptions 1. and 4 of Section 2 of this Act. 

Manufacturers or merchants shall not deliver a machine 
gun to any of the persons authorized to purchase such gun 
under the provisions of exceptions 1 and 4 of Section 2 
hereof, unless such person presents a written permit to 
purchase and possess a machine gun, signed by the sheriff 
of the parish wherein such manufacturer or merchant has 
his place of business or delivers such machine gun. The 
manufacturer or merchant shall retain such permit and 
keep it on file in his place of business. Each sheriff shall 
keep a record of all such permits issued by him 

Register to be kept Section 4. Every manufacturer or merchant shall keep 
:ercllaa~t~acturer a

nd a register of all machine guns manufactured or handled by 
him. This register shall show· the date of the sale, loan, gift, 
delivery or receipt of any machine gun, the name, address 
and occupation of the person to whom the machine gun was 
sold, loaned, given or delivered, or from whom it was 
received, and the purpose for which the person to whom 
the machine gun was sold, loaned, given or delivered, pur
chased or obtained said machine gun. 

Upon demand, every manufacturer or merchant shall 
permit any sheriff or deputy sheriff, or any police officer 
to inspect his entire stock of machine guns, parts and sup
plies therefor, and shall produce the register herein re
quired and all written permits to purchase or possess a 
machine gun, which he has retained and filed in his place 
of business, for inspection by such officers. 

Section 5. Any manufacturer who: 
. Penalty for viola- 1. Passes possession of a machine gun to any person not 

t,on by manufacturer. authorized to purchase or possess such gun under the pro-
visions hereof ; or 
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2. Passes possession of a machine gun to a person author
ized to purchase a machine gun under the provisions of 
exceptions 1 and 4 of Section 2 of this Act. without first 
receiving the written permit of a sheriff, as herein re
quired; or 

3. Fails to keep an accurate register, as provided in Sec
tion 4; or 

4. Fails, or is unable to produce or account for a sheriff's 
permit for each machine gun sold by him for which a 
permit is necessary under the provisions of Section 3 
hereof, shall be guilty of a felony, and upon conviction shall 
be punished by imprisonment in the State penitentiary at 
hard labor for not less than one nor more than five years. 

Any person who sells, keeps or offers for sale, loans or 
gives away, purchases, possesses, carries or transports any 
machine gun within this State, except as authorized by this 
Act, shaIJ be guilty of a felony, and upon conviction shall 
be imprisoned in the State Penitentiary, at hard labor, for 
uot less than one nor more than ten years. 

Section 6. Whoever, having been convicted of murder, f':nalty for com
robbery, burglary or assault with intent to commit a felony J mittmg felony. 

thereafter violates any of the provisions of this Act, shall 
be guilty of a felony, and upon conviction shall be impris-
oned in the State Penitentiary, at hard labor, for not less 
than three nor morE> than ten years. 
Approved by the Governor: July 7, 1932. 
A true copy: 

E. A. CONWAY, 
Secretary of State. 

ACT No. 81. 
House Bill No. 67. 

AN ACT 
By Mr. Stich. 

To provide for the payment to any Judge of the Civil Dis
trict Court for the Parish of Orleans of two-thirds pay, 
when he shall retire from active service as a member of 
said Court as authorized by the provisions of Section 8 
of Article VII of th-e Constitution of 1921, and to require 
the City of New Orleans to budget and appropriate such 
sums as may be necessary to comply with the provisions 
of this Act. 

Section 1. Be it enacted by the Legislature of Louisiana, Pay for :<:tir~d 
That whenever any Judge of the Civil District Court for tri~eseo~ c•;~~ ~h; 
the Parish of Orleans shall retire from active service as a the Parish of Orleans. 

member of said Court, as authorized by the provisions of 
Section 8 of Article VII of the Constitution of 1921, said 
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ACTS, 1927. -CHAPS. 325, 326. 413 

nnt the state trcn:iurcr from deducting at any time, from Deduction or 
nny moneys which may be due from the commonwealth to ~~i~"due 
the delinquent city or town, the whole or any part of said from com

1
t-
1 . h h . l h h' h h ll . monwoa ). tax, wit t c mterest accruec t ereon, w 1c s n remnm 

unpaid. Approved April 27, 1927. 

AN AcT RELATIVE TO THE cnoicE oF A Tnmn IIIEMnER oF Chap.325 
TUE STATE BOARD OF RETIREMENT, 

Whereas, The def erred operation of this net would in Emcr~m,y 
part defeat its purpose, therefore it is hereby declared to be pream 

10
· 

an emergency law, necessary for the immediate preservation 
of the public convenience. 

Be it enacted, etc., as follows: 
Chapter ten of the General Laws is hereby nmended by o. r,. 10 11s, 

striking out section eighteen and inserting in place thereof nmend0d. 
the following: - Section 18. There shall be a state board flftatet.bonrd t 
f • , • ] d .. f h oroiremen, o retirement serving m t 1e epartment, cons1stmg o t ree mombora, 

members, one of whom shall be the state treasurer, ex officio, election. 

,who shall be chairman, a second member elected by the 
state retirement association established under section two 
of chapter thirty-two from among their number in such 
manner as the commissioner of insurance may determine, 
and a third member chosen by the other two. If the third 
member is not so chosen within thirty days after the election 
of the second, the governor shall appoint the third member 
for a term of three years. Upon the expiration of the term fapimt.ions 
of office of an elected, chosen or appointed member or in nud vacancies. 

case of a vacancy in either of said offices, his successor shall 
be elected, chosen or appointed as aforesaid for three years. 

Approved April 27, 1927. 

AN AcT RELATIVE To MACUINE ouNs AND OTHER FIREARMS. Chap.326 
Be it enacted, etc., as follows: 

SECTION 1. Chapter one hundred and forty or the a. L. 140, 
General Laws, as amended in section one hundred and !.~!~lJc1·· 
twenty-one hy section one of chapter four hundred and · 
eighty-five of the acts of nineteen hundred and twenty-two, 
is hereby further amended by striking out said section 
one hundred and twenty-one and inserting in place thereof 
the following: - Section 121. In sections one hundred and Definition uf 

10 firNlrffiB H 

twenty-two to one bundred and twenty-ninf', inclusive, · 
"firearms" includes a pistol, revolver or othi:r weailOn of 
any description, loaded or unloaded, from which 11 shot 
or bullet can be discl1arged and of which the length of 
barrel, not including any revolving, detachable or magazine 
breech, does not exceed twelve inches, and a machine gun, 
irrespective of the length of the barrel. Any gun of small ronnil.ion of " 

l 'b d • d f 'd fi d d b } mnd11ncK11n. arm ca 1 re es1gne or rapt re an operate y a mcc 1a-
nism, or any gun which operates automatically after the 
first shot has been fired, either by gas action or recoil action, 
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Word• "pur
chnse" and 
11 aalo" to 
include ex
change, word 
0 purohnecr" to 
include ex
ohan11er, and 
verbs "sell" 

~~:.;.r~ 
include verb 
exchange. 
Sections not 
applicable to 
certain 
firearms. 
G.L.140, 
I 123, eta., 
amended. 

Conditions of 
licenses to 
ocll, rent or 
lense cortnin 
fir011rma. 

ACTS, 1927. - CHAP. 320. 

shall be deemed to be a machine ~un for the purposes of 
said sections, and of sections one hundred and thirty-one 
and one hundred and thirty-one ll. As used in this section 
and in sections one hundred and twenty-two to one hundred 
and thirty-one A, the words "purchase" and "sale" shall 
include exchange, the word "purchaser" shall include 
exchanger, and the verbs "sell" and "purchase", in their 
different forms and tenses, shall include the verb exchange 
in its appropriate form and tense. Said sections one hun
dred and twenty-two to one hundred and twenty-nine, 
inclusive, shall not apply to antique firearms incapable 
of use as firearms nor to sales of firearms at wholesale. 

SECTION 2. Said chapter one hundred and forty, as 
amended in section one hundred and twenty-three by section 
four of said chapter four hundred and eighty-five, by section 
one of chapter two hundred and eighty-four of the acts of 
nineteen hundred and twenty-five and by section one of 
chapter three hundred and ninety-five of the acts of nineteen 
hundred and twenty-six, is hereby further amended by 
striking out said section one hundred and twenty-three 
and inserting in pince thereof the following: - Section 123. 
The license shall be expressed to be and shall be subject 
to the following conditions: First, That the provisions in 
regard to the nature of the license and the building in which 
the business may be carried on under it shall be strictly 
adhered to. Second, That every licensee shall before 
delivery of a firearm make or cause to be made a true entry 
in a sales record book' to be furnished by the licensing au
thorities and to be kept for that purpose, specifying the 
description of the firearm, the make, number, whether single 
barrel, magazine, revolver, pin, rim or central fire, whether 
sold, rented or lensed, the date and hour of such delivery, 
and shall, before delivery as aforesaid, require the purchaser, 
renter or lessee personally to write in said sales record 
book his full name, sex, residence and occupation. The 
said book shall be open at all times to the inspection of the 
licensing authorities and of the police. Third, That the 
license or a copy thereof, certified by the recording officer of 
the licensing authorities or by the clerk of the town by 
which it is issued, shall be displayed on the premises in 
a position where it can easily be read. Fourth, That no 
firearms shall be displayed in any outer window of said 
premises or in any other pince where they can readily be 
seen from the outside. Fifth, That the licensee shall, once 
a week, send a copy of the record of sales, rentals and leases 
made by him for the preceding seven days to the licensing 
authorities and to the commissioner of public safety. Sixth, 
That every firearm shall be delivered securely wrapped and 
fastened and shall be unloaded when delivered. Seventh, 
'!'hat no delivery or a pistol or revolver shall be made on 
the day of application for the purchase, rental or lease 
thereof, except to a person having a license to carry the 
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ACTS, 1927. - CHAP. 326. 415 

same issued un<ler section one hun<lred and thirty-one. Conditions of 

Eighth, That no pistol or revolver shall be sold, rented ~ii,~:•::i~r 
or leusecl to u person who has not a permit, then in force, 1!"1

•
0 ccrtnin • I . hrearme. 

to purchase, rent or lease the same issued um er sect10n 
one hundred and thirty-one A, and that no machine gun 
shall be sold, rented or leased to a person who has not a license 
to possess the same issued under section one hundred and 
thirty-one. Ninth, That upon a sale, rental or lease of 
a pistol or revolver, the licensee under section one hundred 
and twenty-two shull take up such permit and shall endorse 
upQn it the time and place of said sale, rental or lease, and 
shall forthwith transmit the same to the commissioner of 
public safety, and that upon the sale, rental or lease of 
u machine gun shall endorse upon the license to possess 
the same the time and place of said sale, rental or lease, 
and shall forthwith trunsmit a notice thereof to said com
m1ss10ner. Tenth, That this license shall be subject to 
forfeiture as provided in section one hundred and twenty-
five for breach of any of its conditions, and that, if the 
licensee hereunder is convicted of u violation of any such 
condition, this license shall thereupon become void. 

SECTION 3. Section one hundred and thirty-one of said r ilt 1:0, 
chapter one hundred and forty, as amended by section nine nme~rl°c:l:• 

of said chapter four hundred und eighty-five and by section 
four of said chapter two hundred and eighty-four, is hereby 
further amended Ly inserting after the word "common
wealth" in the twelfth line the words: - or to possess 
therein a machine gun, - so us to read as follows: - Section Liceme to 
131 Tl • • f • l • • 1 b d f carry pistols · . 1e Justice o a court or a trm JUstlcc, t 1e our o ~r rewlvers, 
police or muyor of a city, the selectmen of u town, or the or (1081 .•css 

, . f bl' f l . b mnc nne gun, comm1ss10ner o pu IC sa ety, or persons nut 10r1zed y issunroe to 

them, may, upon the application of any person residing ~~~.~'.'~t~.•r• 
or having a place of business within the jurisdiction of the 
person or body issuing the license, except an unnaturalized 
person, a person who lms been convicted of a felony or of 
the unlawful use or sale of drugs or a minor other than one 
fifteen years of uge or over in the employ of a bunk, public 
utility corporation or business of a similar nature whose 
application is endorsed by his employer, issue a license to 
such applicant to carry a pistol or revolver in the common-
wealth or to possess therein a machine gun, if it appears 
that he has good reason to fear un injury to his person or 
property or for any other proper purpose, and that he is 
a suitable person to he so licensed. Such license shall be Duration of 
issued for n term not to exceed one year, but may be for license. 

u less period, and ull such licenses shall be revocable at the Hevocntion. 

will of the person or body issuing the same, who shall forth-
wi tr. send written notice of such revocation to the commis-
sioner of public safety. Said licenses shall be issued on Form, etc. 

forms furnished by said commissioner and a copy of every 
license so issued shall within one rfeek after the grunting 
thereof be sent to the said commissioner. Whoever issues Penalty. 
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ACTS, 1927. - CHAP. 326. 

a license in violation of this section shall be punished by 
imprisonment for not less than six months nor more than 
two years in a jail or house of correction. 

SECTION 4. Section one hundred and thirty-one B 
of said chapter one hundred and forty, inserted by section 
three of said chapter three hundred and ninety-five, is 
hereby amended by striking out the word "or" where it 
occurs a second time in the second line and inserting in 
place thereof a comma and also by inserting after the word 
"revolver" in the same line the words: - or machine gun, -
so as to read as follows: - Section 131 B. Whoever loans 
money secured by mortgage, deposit or pledge of a pistol, 
revolver or machine gun shall be punished by a fine of not 
more than five h1mdred dollars or by imprisonment for not 
more than one year, or by both. 

SECTION 5. Section ten of chapter two hundred and 
sixty-nine of the General Laws, as amended by section 
one of chapter two hundred and forty-eight of the acts of 
nineteen hundred and twenty-three and by section five of 
said chapter two hundred and eighty-four, is hereby further 
amended by inserting after the word "unloaded" in the 
third line the words: - , or possesses a machine gun as 
defined in section one hundred and twenty-one of chapter 
one hundred and forty, - so as to read as follows: -
Section 10. Wlwe, er, except as provided by law, carries 
on his person, or carries on his person or under his control 
in a vehicle, a pistol or revolver, loaded or unloaded, or 
possesses a machine gun as defined in section one hundred 
and twenty-one of chapter one hundred and forty, without 
permission under section one hundred and thirty-one of 
chapter one hundred and forty, or whoever so carries any 
stiletto, dagger, dirk knife, slung shot, metallic knuckles 
or sawed off shotgun, or whoever, when arrested upon a 
warrant for an alleged crime or when arrested while com
mitting a crime or a breach or disturbance of the public 
peace, is armed with, or has on his person, or has on his 
person or under his control in a vehicle, a billy or dangerous 
weapon other than those herein mentioned, shall be punished 
by imprisonment for not less than six months nor more than 
two and one half years in a jail or house of correction or 
for not less than two and one half years nor more than five 
years in the state prison, and upon conviction the •pistol 
or other article shall be confiscated by the commonwealth. 
The pistol or article so confiscated shall, by the authority 
of the written order of the court or trial justice, be forwarded 
by common carrier to the commissioner of public safety, 
who, upon receipt of the same, shall notify said court 01: 

justice thereof. Said commissioner may sell or destroy 
the same, and, in case of a sale, after paying the cost of 
forwarding the article, shall puy over the net proceeds to 
the commonwealth. Approved April 27, 1927. 
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PUBLIC ACTS, 1027-No. 372. 

other purpose. Such persons shall hold office during the term 
of their employment by the state highway department but 
the authority herein vested shall cease upon the termination 
of such employment. 1.'be persons so appointed shall by 
reason of such appointment be members of the department 
of public safety during the terms of such· appointment but 
shall serve without pay as members thereof. 

Approved June 2, 1927. 

[No. 872.] 

AN ACT to regulate and license the selling, purchasing, pos• 
sessing and currying of certain firearms; to prohibit the 
buying, selling or carrying of certain firearms without a 
license therefor; to prohibit the possession of certain 
weapons and ottachments; to prohibit the pawning of cer
tain firearms; to prohibit the sale, offering for sale, or 
possession for the purpose of aale of written or pl'inted 
matter containing any offer to sell or deliver certain fire• 
arms or devices within this state; to provide penalties for 
the violations of this act, and to repeal act numb'er two 
hundred seventy-four of the public acts of nineteen hundred 
eleven, being sections fifteen thousand two hundred thirty. 
six, fifteen thousand two hundred thirty-seven, fifteen thou
sand two hundred tl1h•ty-eight, fifteen thousand two hun
dred t]1irty-nine, fifteen thousand two hundred forty, flf. 
teen thousand two hundred forty-one, fifteen thousand two 
hundred forty-two, fifteen thousand two hundred forty. 
three, fifteen thousand two hundred forty.fom\ fifteen 
thousand two Jnmdred forty.five and fifteen thousand two 
hund1•ed forty-six of the compiled laws of nineteen hund1•ed 
fifteen; net nuniber three hundred thfrteen of the public 
acts of nineteen hundred twenty.five; and section sixteen 
of clmpter one hundred sixty-two Qf the revised statutes of 
eighteen hundred forty-six, being section fifteen thousand 
six hundred forty-one of the compiled laws of nineteen hun
dred fifteen. 

The People of t1ie State of Mic7,,igan enact: 

SECTION' 1. The word "pistol" ns ui::ed in this act shall words 
mean any firearm, loaded or unloarled, thirty inches or Jess in deaned. 
length. The. word "purchaser'' shall mean any perRon who 
receives n pii:itol from another by purclmse, gift or loan. The 
word "seller" sha11 mean an;v person who sells, furnishes, 
loans 01• gives a Jilstol to another. 

SEC. 2. No person shall purchase a pistol as defined in License 
this act without first having obtained n license therefor as ::ii~h°ase. 

887 
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prescribeu herein. 'l'he commissioner or chief of police, 01· 

his duly authorized deputy, in incorporated cities or in in
coi·porated villages having an organized department of police, 
and the sheriff, or his authorized deputy, in parts of the re
spective counties not included within incorporated citicR or 
villages, arc hcrcl(y authorized to issue licenses to purchase 
pistols to applicants residing within the respective territories 
herein mentioned. No such license shall be grnntctl to any 
person except he be nineteen years of ngc or over, nnd hns 
resided in this state six months or more, nnd in no 
event shall such n license he issued to a person who has been 
convicted of n felony or adjudged insane in this state or else
where. Applications for such licenses shall he signed Liy the 
applicant under 011th upon forms prodded by the commis-

Executc!l sioner of public safety. Licenses to purchase pistols shall 
In duplicate. be cxecutecl in duplicate upon forms provided by the com

missioner of public safety and shall be signed by the licensing 
authority. One copy of such license shall he delivered to the 
applicant and the duplicate of such license shall .lie retained 
by such licensing authority ns a pm·nrnncnt ofHcinl record fo1• 

Misde
meanor; 
penalty, 

a period of six years. Such license shall he void unless used 
within ten days after the date of its issue. Any person who 
shall sell to nnoth~r nny pistol ns defined in this net without 
complying with the requirements of this section shall be 
guilty of n misdemeanor and upon conviction thereof shall 
be punished by n fine of not mo1·e than one hundred dollars 
or imprisonment in the county .fail not more than ninety du.vs, 
01• both such fine and imprisonment in the disc1•etion of the 
court. Such license shnll be signell in ink by the holder · 
thereof in the presence of the person selling, loaning or giving 
n pistol to such licensee 111111 slrnll thereupon be taken up b'y 
such person, signed by him in ink and shall be delivered or 
sent by registered mail within forty-eight hours to the com
missioner of public safety. 'l'he seller shall cm·tify upon said 
license in the space provided therefor the nnme of the person 
to whom such pistol was delirct·ed, the mnke, llt,yle, caliln·c· 
nncl number of such pistol, null shnll further certify that such 
purchaser signed his name on said license in the presence of 
the seller. The provisions of this section shall not apply to 
the pm•chnse of pistols from wholesalers by deniers regulad.v 
engaged in the business of selling pistols at retail, nor to the 
Hnle, hurter or exchange of pistols kept solely IHI relics, sou
venirs or curios. 

Unlawful to s,~c. 3. It shnll he unlawful within this stnte to lllfillll· 
~i~~u~~~f~[~· fncture, sell, offer for sale, or possess any machine gnu or 
firearms, etc. flrenrm which cnn lie fired more thnn sixteen times without 

reloading, or nny mulller, silencet• 01• devfce for dcndening or 
muffling the sound of n dischnrgecl firelll'ln, 01· any bomb 01· 
homhshell, m· any blnckjnck, i.lung i;hot-, hilly, mctnllic 

rennlty for knnr.kles, f!Hllcklnh, HHIHlhag 01• lilt11lgt>o11. Any Jll!l'Hon con
vlolutlon. victed of n violation of this i-ection i-hnll be guilty of a felon.,· 

nncl shall he p11nishe1l hy II fine not exceeding one thousand 
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PUBLIC ACTS, 1027-No. 372. 

dollars 01• imprisonment in the state prison not more than five 
yean1, or by both such fine and imprisonment in the discre
tion of the court. .~l1he provisions of this section shall not 
apply, howe,·er, to nny person, firm or corporation manufac
turing firearms, explosires or munitions of wm· by virtue of 
nny contrncts with any department of thb go,·ei·nment of the 
United States, or with nny foreign goremment, stnte, munici
pality 01· any subdivision thereof. 

S1~c. 4. Any person who, with intent to use the snme un- Felony, 
lawfully ngainst the person of nnother, goes armed with a ~ve~~ed. 
pistol or other firenrm 01· dagger, dirk, rnzor, stiletto, or knife 
haring a blade over three inches in length, or any other dan-
gerous or deadly weapon or insfrmnent, shall he guilty of a Pcnnlty, 
felony and on conriction thereof shall lie punished by a fine 
not exceeding one thousand dollars or imprisonment in thl1 

state prison for not more Hurn fire years, or by both such 
fine and imprisonment in the discretion of the court. 

880 

Sgc, li, No person shall carry n dngger, dh-k, stiletto or Unlawful to 
other dangerous wenpon except hunting knires ndnpte1l nnd a~;!l«ir,et~tc, 
carried ns such, concenletl on or nhout his person, or whethet• 
concenlecl or otherwise in nny vehicle opernted or occupied 
h,r him, Pxcept in hii-1 dwelling houi;:e or pince of business or 
011 other land possPAsecl hy him. No person shall cnrry n 
]Jistol concealed on or nhout: his ]Jerson, 01•, wlwther concenlPd 
or otherwise, in nny rehic-le operated or occupied h~· him, 
except in his dwt•lling house 01· ))Ince of lmsiness or on otlwr 
land possessed l,'.y him, without a· license therefor as herein 
provided. Any person violating the provisions of this section 
shall he guilty of a felony and upon conviction thereof shnll 
he punished by a fine not exceeding one thousand dollars or 
imprisonment in the state prison for not more than five years, 
or by both such fine 111111 imprisonment in the discretion of the 
court. · 

S1~c. Ci. The prosecuting attorney, the commissioner or concealed 
chief of police and the commissioner of public safety or their IT;:.fs~~g 
respective authorized deputies in incorporated cities or in board. 
incorporntPd villngei-1 l11n·i11g 1111 or~nnized department of 
police, nncl the prosecuting nttorne,r, the commissioner of 
public safety or their authorized deputies, nnd the sheriff, 
under-sheriff or chief deputy sheriff in pnrts of the respective 
counties not incli1clecl within incorporated cities· or villages 
shnll constitute bonrdi-1 11xclusively nuthorized to issue licenseR 
to cnrr_y pistols concenlecl on the person to applicants resid-
ing within the respectire territories herein mentioned. The 
county clerk of ench_eoun1,r Rhnll 110 clerk of such licensing 
honr1ls, whirh honrcl8 shall he known in law as "'J'he Co11-
cPale1l " 1enpon Lice11Ai11g Honrd." No Huch licenfie to c•nrry To whom 
11 pii-1tol conce11le1l 011 the pe1•fio11 i;hnll he g-rnnfecl to nny per- ~~~~fg<1, 
i;on ex1·ept he Jin nineteen y1.•1.11·s of ng-e or orer and hni-1 reside1l 
in fhii-1 stall~ six monlhi-1 01• o\'PI', and in 110 11,·e1d i-1hnll stwh 
lke11Ac! he h,Htwtl mtlPAS it nppem·s thnf: the nppli1·nnt hns 
goo,l renso11 1o fear injury lo his peri-1011 or property, or has 
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other proper reasons, and that he is a suitable person to be 
so licensed, and in no event to a person who has b'een con• 
victed of a felony or adjudged insane in this state 01• else
where. 'fhe prosecuting attorney shall be the chairman of 
the said board, which shall convene at least once in earh 
calendar month and at such other times as they shall be 
called to convene by the chairman. Such licenses shall be 
issued only upon written application signed by the applicant 
and on his oath and upon forms provided by the co~nmissfoner 
of public safety. Such licenses shnll issue only with the ap
proval ~f a majority of said b'oard and shall be executed in 
triplicate upon forms provided by the commissioner of public 
safety and shall be signed in the name of the concealed 
weapon licensing board by the county clerk and the seal of 
the circuit court affixed thereto. One copy of such license 
1,1hall be delivered to the applicant, the duplicate of said 
license shall be retained b'y the county clerk as a permanent 
official record for a period of six years, and the triplicate of 
such license shall be forwarded to the commissione1• of public 
safety who shall fllo and index licenses so received by him 
and keep the same as a permanent official record for a period 

Duration of sir. years. Each license shall be issued fo1• a. definite period 
of license. of not more than one year, to be stated in the license, and no 

renewal of such license slmll be granted except upon the filing 
of a new application. Every license issued hereunder shall 
bea1• the imprint of the right thumb' of the licensee, or, if 
that be not possible, of the left thumb or some other finger of 
such licensee. Such licensee shall carry such license upon his 
person at all times when he may be cnl'l'ying a pistol con
cealed upon his person and shall display such license upon 
the request of any peace officer. 

When llconso SEC, 7. All licenses heretofore issued in this state per. 
to expire, mitting a person to cal'l'y a pistol concealed upon his person 

shall expire at midnight, December thfrty-one, nineteen hnn
ured twenty-seven. . 

When llcenso SEC. 8. The licensing board herein created by section six 
J'cvokod, may revoke any license issued b'y it upon receiving a certificate 

of any magistrate showing that such licensee has been con• 
victed of violating any of the provisions of this act, or has 
been convicted of•a felony. Such license may also be revokecl 
wheneve1· in the judgment of said board the reason for grant
ing such license shall have ceased to exist, or whenever said 
board shall fe1• any reasonable cause uetermine said licensee 
to be an unfit person to carry a pistol concealed upon his 
person. No such license shall l.i'e revoked except upon written 
complaint and then only aftm• a hearing b'y said board, of 
which at least seven days' notice shall be given to the licensee 
either by personal service or by registered mail to his last 
known address. The clerk of said licemling board is hereby 
authorized to aclministe1• nn oath to any perRon testifying 
before such bonrd nt nny snch heni•ing. 
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SEC, 0. On or before the first day of N ovemlJ'er, nineteen Sufetfu In
hundred twenty-seven, any person within this state who owns ~f0°a°~0°111!i. of 

or has in his posses11ion a pistol as defined in this act, shall, 
if he reside in an incorporated city 01· an incorporated vil-
lage having an organized police department, present such 
weapon for safety inspection to the commissioner or chief of 
police of such city or village; if such person reside .in n part 
of the county not included within the corporate limits of 
such city 01• village he slmll so present such phitol for safety 
inspection to the shm•ill' of such county. Any person owning 
or coming into possession of a pistol after the first dny of 
November, nineteen hundred twenty-seven, shall forthwith 
present such pistol fo1· safety inspection in the manner pro-
vided in this section. A certificate of inspection shall there- Ccrlltlcatc 
upon be issued in triplicate on a form providetl by the com- Issued. 
missionei• of public safety, containing the name, age, address, 
description and signature of the person presenting such 
pistol for inspection, together with a full description thereof; 
the original of such certificate shall be delivered to the regis-
trant; the duplicate thereof shall IJ'e mailed to the commis-
sioner of public safety and filed and indexed by him and kept 
ns a permanent official record for a period of six years, and 
the triplicate of such certificate shall be retained and filed 
in the office of said sheriff, or commissionei· or chief of police, 
as the case may be. The provisions of this section shall not 
apply to wholesale or 1·etail dealers in firearms or to collec-
tions of pistols kept solely for the purpose of display, ns 
relics, souvenirs, curios or antiques, nor to weapons lJCretofort• 
registered under the provisions of section eleven of net num-
ber three hundred thirteen of the public nets of nineteen 111111-
dred twenty-five. Any person who fails to comply with the 
provision of this section shall be guilty of a misdemeanor 
and shall be punished by a fine not exceeding one hundred 
dollars or imprisonment in the county jail not exceeding 
ninety days, or by both such fine and imprisonment in tho 
discretion of the court. 

SEC, 10. No pawnbroker shall accept a pistol in pawn. Pistol not 
Any person violating this section of this act shn11 be deemed ~~~tccl In 
guilty of a misdemeanor and upan conviction thereof shn 11 · 
be punished by a fine of not more than one hundred doJlm•s 
or imprisonment in the county jail for not more than ninety 
1lays or by both such fine and impriRonment in the diseretion 
of the court. 

SEC. 11. No person shaJl wilfu]ly alter, remo\'o or ohJiter- Attcmllon 
ate the nnme of the makm•, model, manufacturer's number 01• ?!w~[:\~01 un
other mark of identity of any ,Pistol. Possession of any such 
firearm upon which the numhe1• shnll have been altered, re-
moved or obliterated, sha11 be presumptive evidence that snrh 
possessor hns altered, removed 01· obliterated tlie same. An~· 
person convicted under this section shall be punished b_y 11 
ft,rn not to exceed five Jnmtlred dollnrs or hy impriRonnw11t 
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in the state prison not to exceed two years or by both snch 
fine nnd imprisonment in the discretion of the court. 

Sgc, 12. 1.'he pro\'isions of section two, three, fl\'e and nine. 
shnll not npply to any peace olllce1• of the state or any sub
division thereof who is regulal'ly emploJ·ed and paid l(y the 
Rtnte or such suhdh-hiion, 01• to nny member of the· nrm~·, 
navy or marine corpR of the Unite«l States, or of orgnnizntions 
authorized by lnw to purchnse or receive weapons from the 
United States 01• from this Rtnte, nor to the national gunrtl or 
other duly authorized militm•y organizations when on duty 
or drill, nor to the memu'ers thereof in going to or returning 
from their cust.omnry 1ilaces of assemhly or practicr, nor to a 
person lkeni,:cd to cm·ry a pistol concealed upon his person 
issued by another state, nor to the regular and ordinm·y trnns
portation of phitols as merchandise, or to any person while 
carrying n pistol unloaded in a. w1·npJier from the pince _of 
purchmic to his home or pince of business 01· to n pince of 
repnil' or back to l_lis home or plnclJ of business, or in moving 
goods from one 11I11ce of abode or business to another. 

Sgc, 13. When complaint shall I.Je made on 011th to nny 
magistrate authorized to issue wnrrnnts in criminal cases 
thnt any pistol or other WPnpon or device mentioned in this 
net is unlawfully possessl11l or carried by any person, sn'ch 
magistrate shnll, if he be 1,mth;flpd· thnt there is rensonnhllJ 
c•nuse to beliern the mntters in Rnid complnint he true, issue 
his wnrrnnt directed 1o nny penc,i olllcer, conuunuding him .to 
f:enr('h the pe1·son or plnce «Icscrihed in such complnint, and 
if such pistol, wenpon or de\'ice he .there found; to seize nnd 
hold the snme ns e\'iuence of n ,·iolntion of this net. 

Sgc, u: All pistols, wenpons or clevict•s cnrl'ied 01•· ims
Pesi-:ed contrary to this net nre lwrch,r cfoch1red. forfeited to 
the stnte. 

Sgc, Hi. It shall li'e unlawful to sc,11 01· dcli\'er within this 
stntc, 01• to offer or expm;e for i-;nle, 01· to hn\'e in possession 
for the purpose of snle, nny hook, pamphlet, -cit-cular, mngn
zine, newspnpe1· 01• other foJ'ln of written 011 printlJcl ·111ntte1• 
ofl'e1·i11g to Hell or deli\'er, or containing 1m offe1• to sell or 
dcli\'er to nny perRon within this state from nnr11l11ce without 
this stnte nn,r pistol or 1111,r wenpon or de\'i!'e m"ntione[] in. 
section threlJ hereof. 'l'he pro\'iRions of this section shnll not 
npply to sales of 01· 011'11 1•R to sell ph-1tols nt whole1mle to JIN'· 
sons regularly engng-ed in the husiness of Hcllin:,t such pistols 
nt who]ei;:a]e or retail, nor to Rnles 01· offors to Hell 1mch pi1,1tols 
mncle 01• authorized h,Y tlw United States go\'ernment or 1m,Y 
department or nglJnc,r thereof. 

Sge, rn. .An,y pe1·Rnn ,·iolating tlw Jll'n\'isionR of sect ion 
flffe1!n of this net Rha 11 lte dt•en1rHl g-ui I t,r of 11 111ii-;1le111mnor, 
mul upon con\'ict ion Rhn II hP ptmiRhed h,r n fine not to r.x1·e«!«l 
oue h11111lrP«l 1lollnrs 01• ·h,r imprii,;on111P11t in tlw 1•01111t,r jail 
not to PX«·c•e1l ninet,r 1111,rs, 01· h.r ltoth 1-llll'h fhw 11111] impl'ii-;on
mcmt in the diH«'l'Ption of the 1·ourt. 
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Htw. 17. Act lllllllbe1· two llumlrc<l SC\'l!ll t r-fom· of the Acts 
II • . . I J I l . • • 1ft l'e1>e11leL1. pn l IC nets of llll1CJlce11 1111111·ed C C\'Cll, )Clllg' sccltollS f CCII 

thousand two hu11d1·ed thil-1,r-six, fifteen thommnd. two h1111-
drctl thirl,r-sere11, llftecu tho11sa1ul l\ro hnndl'cd thil'l,r-cight, 
ttrteen tlwm•mnd two hu111l1·cd thil't,r-11irw, Jifteen thommud two 
h1111d1·t•il fol'ty, tlftecm thousnud two lnmdrcd forty-one, 11 flccn 
thousnml twQ hmulred forty-two, fifteen thousand two hun-
dred fo1•ly-thrcc, llftecn thommnd two lmmlrcd f01•t.r-f0111·, 
Jlftcen thousnnd two hundred forty-fire 1md flftl'cn thousmul 
two hundred forty-six of the compiled lnws of nineteen hun-
dred Jlfteeu; net um11bc1• lhl'ce hundred thirteen of the public 
nets of nineteen hmulred twenty-nm; and section sixteen of 
chapter one lnuHli'cd sixt,r•l wo of the rerisetl statutes of 
t!ightceu l11111d1•ed fo1·ty-1dx, hcing 1-1cction Jlfteeu tho111111111l six 
hundred forty-one of the compiled laws of nineteen lnmd1•ed 
fifteen, lll'l' hereby 1·cpeulctl: Prodded, howci:cr, 'l'hnt nny Proviso. 
proceedings pendiug under nu.r of snid sections herein 1•e-
pcnled shnll not he nffcctm1 hereby but shnJI li'c concluded in 
nccordnucc with the Jaw of 1mch rc~pcnled section ot· soclions. 

Sr~c. 18. 'l'his net 11,1 clcclnred to he sm·c1·nhlc, mul should srvlng 
uny section hei·cof be hcrc11fte1• dcclm·ed unconstitutional or O 

nuso. 
othm•wise inmlid, 1ho rt•mnindct• of the act shnll not lie af
fected thereby. 

Approretl June 2, 102i. 

[No. 373.] 

AN A.OT to nmmul section twentJ•-fire of chnpte1• thirty of 
net number three htmdrm1 fourteen of the public nets of 
nineteen hundred fifteen, entitled "An net to revise nnd 
l!onsolidatc the statutes relnting lo the orgnnizntion and 
jnriscliction of the courts of this stnte; the powel's nnd 
duties of such courts, nnd of the judges and othe1• officers 
thereof; the forms of civil actions; the time within which 
civil actions nncl proceedings may be brought in snid courts; 
pleading, evidence, practice and procedure in civil actio11s 
nnd proceedings in sai<l courts; to provide remedies and 
penalties for the violation of cei•tnin provisions of this act; 
nnd to repeal all nets nnd parts of acts inconsistent with, · 
01· confrtn'(ming nny of the provisions of this net/' being 
section thirteen thousand two Jnmdred fifty-three of the 
compiled laws of nineteen hundred fifteen, ns amended by 
net 11nmbe1· two hundred forty-three of the public nets of 
nineteen hundred seventeen, and to n{ld n uew section there
to fo stnnd ns section thfrty-one. 

The People of tltc f{tatc of illichiga,11, c11act: 

893 

Sroc'L'ION 1. Section twenty.five of chapte1• thil'ly of net Soctlon 
number t11ree hundred fotll'teen of the public nets of uinetl'en nme

nd
ed. 
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PUBLIC ACTS, 1929-No. 206. 

locntecl on the property of the ·state of l\Ilchigan for tlie use 
of the ::\lichignn school for the denf at such site 01· sites thereon 
nfl shall he determined by the state institute commission, 
which said money fa Jiereby approp1•inted to the state admin
istmtive bom-d for snid uses nnd purposes. 

This act is ordered to take immediate effect. 
~A.ppro'1ed l\Iny 20, 1929. 

[No. 206.J 

AN ACT to amend the title and section three of act numue1• 
three hundred seventy-two of the public acts of nineteen 
hundred. twenty-se\'en, entitled "An net to regulate and 
license the selling, 1mrchasing, possessing nnd carrying of 
certain flrem•ms; to 1wohibit the buying, selling or carrying 
of certnin flrenrms without a license therefor; to prohibit 
the poRsesslou of certain weapons and attachments; to pro
Jiibit the pawning of certain firearms; to prohibit the.sale, 
offeriug fo1• sale, or possession for the pm•pose of snle of 
written or prinfod matter containing any offer to sell 01· 

delh-er certain firearms 01· devices within this state i to 
provide penalties for the violations of this act, and to repeal 
act number two hundred se,•cmty-four of the puhlic acts of 
nineteen hundred ehwen, being sections fifteen thousand 
two hundred thirty-six, fifteen thousand two hundred thirty
se,·en, fifteen thousand two hundred thirty-eight, fifteen 
thousand two hundred thirty-nine, fifteen thousand two 
hundred forty, 1lftmm thous1tnd two hundred forty-one, flf. 
teen thousand two hundred forty-two, fifteen thousand two 
hundred forty-tht•ee, fifteen thousand two hundred forty. 
four, fifteen thommnd two hundred forty-fivo and fifteen 
thousand two hundred forty-six of the compiled laws of 
nineteen hundred fifteen; act number three hundred thir• 
teen of the public acts of nineteen hundred twenty-five: 
and section 11ixfoen of chapter one hundred sixty-two of tJw 
revised 1-1tnt11tes of eighteen hundred fo1•ty-six, being section 
fifteen thommnd six hundred forty.one of the compiled 
laws of nim,teen hundred fifteen," and to add a new sec
tion thet•cto to stand as section six-a. 

The People of tlie State of Michigan enact: 

527 

SEC'l'ION 1. The title and section three of net numbe1• three Title and 
hundred seventy-two of the public nets of nineteen hundred :~~~led, 
twenty-sm·cn, entitled "An act to regulate and license the 
xelling, purchasing, possessing nnd cnrryiut,t of certain firt•· 
nrms; to prohihit the bnying, selling or carrying of certain 
JIJ'earms without n license therefo1•; to .prohibit the possesF.ion 
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PUBLIC ACTS, 1929-No, 206, 

of certain weapons and attachments; to prohibit the pawning 
of certain fl.rearms; to prohibit the snle, offering for sale, or 
possession for the purpose of sale of written or printed matter 
containing any offe1• to sell or deliver certain firearms or 
devices within this state; to provide penalties for the viola
tions of this act, and to repeal act number two hundred 
seventy-four of the puplic acts of nineteen hundred eleven, 
being sections fifteen thousand two hundred thirty-six, fifteen 
thousand two hundred thirty-seven, fifteen thousand two 
hundred thirty-eight, fiftee~ thousand two hundred thirty-nine, 
fifteen thousand two hundred forty, fifteen thousand two hun
dred forty-one, fifteen thousand two hundred forty-two, fifteen 
thousand two hundred forty-three, fifteen thousand two hun
dred forty-four, fifteen thousand two hundred forty-five and 
fifteen thousand two lrnnd1•ed forty-six of the compiled laws 
of nineteen hundred fifteen; net number three hundred thir
teen of the publlc nets of nineteen hundred twenty-five; and 
section sixteen of chaptel' one hundred sixty-two of tlrn revised 
statutes of eighteen hundred forty-six, being section fifteen 
thousand six hunrh-e,l forty-one of the compiled laws of nine• 
teen hundred fifteen," are hereby amended and a new section 
to stand as section six-a is hereby added thereto, said amended 
title and section and added section to read ns follows: 

TITLE. 

An Act to regulate and license the selling, purchasing, 
possessing and carrying of certain firearms; to prohibit the 
buying, selling or carrying of certain firearms without n 
license therefor; to prohibit the possession, manufacture or 
sale of certain weapons, including gas ejecting or emitting 
weapons, and attachments, except by certain persons licensed 
to manufacture, sell or possess any gas ejecting or emitting 
weapon, cartridge or device; to prohibit the pawning of cer
tain fll'earms; to pl'ohibit the sale, offel'ing for sale, or posses
sion for the purpose of sale of written or printed matter con• 
tnining any offer to sell or deliver certain firearms or devices 
within this state; to provirle penalties for the violations of 
this act, and to rl!penl net tnU}lber two hundred seventy-tom• 
of the public nets of nineteen hundred eleven, being sections 
fifteen thousand two hundred thirty-six, fifteen thousand two 
hundred thirty-sm·en, fifteen thousand two lmndt·ed thirty. 
eight, fifteen thousand two hundrerl thkty-nine, fifteen thou• 
sand two httll{lred rm•ty, fifteen thousand two hundred forty. 
one, fifteen thousand two hundred forty-two, fifteen tl1ousmul 
two hundred forty-three, fifteen thous11nd two hundred forty. 
foul', fifteen thousand two hundred fo1·ty-five nncl fifteen thou
sand two hundred forty-six of the compiled laws of nineteen 
hundred fifteen; net number three hundred thirteen of the 
public acts of nineteen hundred twenty-five; and section six• 
teen of chapter one hundred sixty-two of the revised statutes 
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PUBLIC ACTS, 1929-No. 206, 

of eighteen hundred forty-six, being section fifteen thousand 
six hundred forty-one of the compiled laws of nineteen hun
dred fifteen. 

529 , 

Sr.~. 3. It shall be unlawful within this state to m1mufac- u~l11'1u1 to 
ture, sell, offer for sale or possess any machine gun or fire- ~!riafnc., 
arm which can be fired more than sixteen times without re- tlrcnrme, etc. 
loading or any mufller, silencer, or device for deadening or 
muffling the sound of a discharged firearm, or any bomb, or 
bon.!1 shell, blnckjack, slung shot, billy, metallic knuckles, 
sand club, sand bag, or bludgeon or any gas ejecting device, 
weapon, cm•fridge, container, or contrivance designed or 
equipped for or capable of ejecting any gas which will either 
temporarily or permanently disable, incapacitate, injure or 
harm any person with whom it comes in contact. Any person 1;ein:fy for 
con\'icted of a violation of this section shall be guilty of a v 

O
n on. 

felony and shall be punished by a fine not exceeding one 
thousand dollars or imprisonment in the state prison not 
more than fi\'e years, or by both such fine ·and imprisonment 
in the discretion of the court. The provisions of this section 
shall not apply, howevm•, to any person, firm or corporation 
manufacturing firearms, explosives or munitions of war by 
virtue of any contracts with any department of the govern-
ment of the United States, or with any foreign government, 
state, municipality or any subdivision thereof, or to any per-
son, firm or corporation licensed to manufacture, sell or 
possess any gas ejecting device, weapon, cartridge, container 
or contrivance above mentioned, under the provisions of sec-
tion six-a hereof. 

SEC. G-a. Said concealed weapons licensing board may issue flcense, 
licenses to any bank, trust cumpany, armored car company, 1:1:e~?m 
railway company, express company, or other company, insti-
tution, copartnership or individual having in its, their, or his 
possession large sums of money or other valuables, authoriz-
ing such licensee to equip the premises or vehicles under ~ts, 
their or his control with gas ejecting devices to be used soMy 
for the purpose of protecting such premises or vehicles· and 
the persons or property therein from criminal assaults. The 
commissioner of the department of public safety shall pre-
scribe rules and regulations which shall govern the issuing 
of such licenses and the making of application therefor. Said 
concealed weapons licensing board may in its discretion also 
issue licenses to any company, copnrtnership or individual 
under such limitationR nrul in accordnnce with 1mch rules and 
regulationR as the commifisioner of the department of public 
safety shall prescribe, authorizing such corporation, copart-
nership or individual to mnnufncture or seU or both, any such 
gas ejecting or emitting weapons, ca1·tridgd 01· device to any 
person authorized by law to possess the same. 

This act is ordered to fake immediate effect. 
Approved l\fny 20, 1029. 
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1881 OF MINNESOTA FOR 1933 231 

corrected thereby, and shall be certified by the proper officers of 
the municipality as to authorization and by an engineer or surveyor 
as to correctness, and the signatures of such persons shall be 
acknowledged in like manner as a. deed. 

Such plat or plats when so certified and acknowledged may be 
filed in the office of the register of deeds and the declaration thereon 
may be recorded at length in a "Book of Plat Certificates"; and 
when so filed a,nd recorded .such plat or plats and declaration to
gether with the record thereof shall be prima fade evidence in all 
ma_tters shown or stated therein as to the lands covered thereby. 

This act shall not apply to a city whose charter provides for 
.official supervision of plats by municipal officers, commission or 
board. 

Approved April 10, 1933. 

CHAPTER 189-H. F. No. 166 

An act to amend Mason's Minnesota Statutes of 1927, Section 
7456, relating to renewal of corporate existence. 

Be it enacted by the Legislature O! the State of Minnesota: 

Section 1. Publication of notices of renewal of corporate 
existence.-That Mason's Minnesota Statutes of 1927, Section 
7456, be amended so as to read as follows: 

. "7456. No such resolution shall take effect until a duly certified 
copy thereof sha.11 have been filed, recorded, and pubffshed in the 
same manner as its original certificate. Provided, that in the case 
of a co-operative association, it shall not be necessary to publish 
said resolution." 

Approved April 10, 1933. 

CHAPTER 190-H. F. No. 189 

An act making it unlawful to use, own, possess, sell, control or 
transport a "machine gun", as hereinafter defined, and providing a 
penalty for the violation thereof. 
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232 SESSION LAWS [Chap. 

Be it enacted by the Legislature of the State of Minnesota: 

Section 1. Definitions.-(a) Any firearm capable of loading 
or firing automatically, the magazine of which is capable of holding 
more than twelve cartridges, shall be a machine gun within the pro
visions of this Act. 

(b) Any firearm capable of a.utomatically reloading after each 
shot is fired, whether firing singly by separate trigger pressure or 
firing continuously by continuous trigger pressure; which said fire
arm !?hall have been changed, altered or modified to increase the 
magazine capacity from the original design as ma,nufactured . by 
the manufacturers thereof, oi; by the addition thereto of extra 
and/or longer grips or stocks to accomodate such extra capacity, 
or by the addition, modification a_nd/or attachment thereto of any" 
other device capable of increasing the magazine capacity thereof, 
shall be a machine gun within the provisions of this Act. 

( c) A twenty-two caliber light sporting rifle, capable of firing 
continuously by continuous trigger pressure, shall be a machine 
gun within the provisions of this Act. But a, twenty-two caliber 
light sporting rifle, capable of automatically reloading but firing 
separately by separate trigger pressure for each shot, shall not be a 
machine gun within the provisions of this Act and shall not be 
prohibited hereunder, whether having a magazine capacity of twelve 
cartridges or more. But if the same shall have been changed, 
altered, or modified, as prohibited in section one (b) hereof, then· 
the same shall be a machine gun within the provisions of this Act. 

Sec. 2. Application.-This Act shall not apply to sheriffs, 
coroners, constables, policemen or other peace officers, or to any 
warden, superintendent or head keeper of any prison, penitentiary, 
county jail or other institution for retention of any person convicted 
of or accused of crime, while engaged in the discharge of official 
duties, or to any public official engaged in the enforcement of law; 
nor to any person or association possessing a machine gun not 
useable as a weapon and possessed as a curiosity, ornament or 
keepsake; when such officers and persons and associations so ex
cepted shall make and file with the Bureau of Criminal Appre-· 
hension of this state within 30 days after the passage of this Act, 
a written report showing the name and address of such person or 
association and the official title and position of such officers and 
showing a particular description of such machine gun now owned 
or possessed by them or shall make such report as to hereinafter 
acquired machine guns within 10 days of the acquisition thereof; 
nor to any person legally summoned to assist in making arrests 
or preserving peace, while said person so summoned is engaged in 
assisting such officer; nor shall this Act apply to the armed forces 
of the United States or of the State of Minnesota. 
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190] OF MINNESOTA FOR 1933 233 

Sec. 3. Machine guns prohibited.-Any person who shall 
own,· control, use, possess, sell or transport a, machine gun, as herein 
defined, in violation of this Act, shall be guilty of a felony. 

Approved April 10, 1933. 

CHAPTER 191-S. F. No. 336 

An act to amend Mason's Minnesota Statutes of 1927, Section 
646 relating to claims against counties. 

Be it enacted by the Legislature of the State of Minnesota: 

Section 1. Claims against county-appeal.-That Mason's 
Minnesota Statutes of 1927, Section 646, be amended to read as 
follows: 

"646. \i\Then any claim against a county is disallowed by the 
board in whole or in part, a claimant may appeal from its decisions 
to the district court by causing a written notice of such appeal to 
be filed in the office of the auditor within fifteen days after 
written notice mailed to said claimant by the county auditor show
ing the disallowance of said claim and giving security for costs, 
to be approved by' the auditor, who shall forthwith 'notify the county 
attorney thereof. When any claim against a county shall be a.llowed 
in whole or in part by such board, no order shall be issued in 
payment of the same or any part thereof until after fifteen days 
from date of the decision; and the county attorney may, on behalf 
and in the name of such county, appeal from such decision to the 
district court, by causing a written notice of such appeal to be 
filed in the office of the auditor within fifteen days after date of 
the decision appealed from; or any seven ta,xpayers of the county 
may in their own names appeal from such decision, to the district 
court by causing a written notice of appeal stating the grounds 
thereof to be filed in the office of the auditor within fifteen days 
after the date of the decision appea,led from, and giving to the 
claimant security for his costs and disbursements to be approved by 
a judge of the district court; and thereafter no order shall be 
issued in payment of any such claim until a certified copy of the 
judgment of the court shall be filed in the office of the auditor. 
Upon the filing of such notice of appea_l, the court shall acquire 
jurisdiction of the parties and of the subject matter, and may 
compel a return to be made as in the case of an appeal from a 
judgment of a justice of the peace. 

Approved April 10, 1933. 
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170 CRIMINAL PROCEDURE 

[H. B. 498.1 

CRIMES AND PUNISHMENT: Prohibiting the Sale Delivery, 
Transportation, Possession or Control of Machine Rifles� 
Machine Guns and Sub-machine Guns, and Providing 
Penalty forViolation of Law. 

AN ACT to prohibit the sale. delivery, transportation, possession or control of machine 
rifles, machine guns and sub-machine guns capable of automatically and continuously 
discharging loaded ammunition of any caliber in which the ammunition is fed to such 
guns from or by means of clips, disks, drums, belts or other separable mechanical devices 
and providing a penalty for violation thereof, 

SECTION . 
I 

SECTION 
I. Unlawful to sell, deliver, transport or 2. The term "machine gun" defined. 

have in possession any machine gun. 

Be it enacted by the General Assembly of the State of Missouri, as follows: 

Section 1. Unlawful to sell, deliver, transport or have in 
possession any machine gun.-It shall be unlawful for any person 
to sell, deliver, transport, or have in actual possession or control 
any machine gun, or assist in, or cause the same to be done. 
Any person who violates this act shall be guilty of a felony and 
punished by imp�sonment in the state penitentiary not less than 
two (2) nor more than thirty (30) years, or by a fine not to exceed 
five thousand dollars, or by both such fine and imprisonment. 
Provided, that nothing in this act shall prohibit the sale, de
livery, or transportation to police departments or members 
thereof, sheriffs, city marshals or the military or naval forces 
of this state or of the United States, or the possession and trans
portation of such machine guns, for official use by the above 
named officers and militarv and naval forces in the discharge of 
their duties. 

Sec. 2. The term "machine gun'' de:fined.-The term 
"machine gun" as used in this act shall be construed to apply 
to and include all firearms known as machine rifles, machine 
guns or sub-machine guns capable of discharging automatically 
and continuously loaded ammunition of any caliber in which the 
ammunition is fed to such gun from or by means of clips, disks, 
drums, belts or other separable mechanical device. 

Approved June 1, 1929. 

[S. B. 438.] 

CRIMINAL PROCEDURE: Relating to Parole, Except for 
Certain Offenses. 

AN AC'.r to repeal section 4157, article 18, chapter 25, of the Revised Statutes of '.\lissouri, 
1919, relating to parole, except for certain offenses; and, to enact a new section In lieu 
thereof to be known as section 4157, relating to the same subject. 

SECTION 

I 

SECTION 
1. Repealing section 4157, article 18, 4157. Parole may be given. except for certain 

chapter 25, Revised Statutes of Mis- offenses. 
souri, 1919, and enacting new section. 
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159:16 Carrying or Selling Weapons., NH ST § 159:16

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 1

Revised Statutes Annotated of the State of New Hampshire
Title XII. Public Safety and Welfare (Ch. 153 to 174) (Refs & Annos)

Chapter 159. Pistols and Revolvers (Refs & Annos)

This section has been updated. Click here for the updated version.

N.H. Rev. Stat. § 159:16

159:16 Carrying or Selling Weapons.

Effective: [See Text Amendments] to May 17, 2010

Whoever, except as provided by the laws of this state, sells, has in his possession with intent to sell, or carries on his person
any stiletto, switch knife, blackjack, dagger, dirk-knife, slung shot or metallic knuckles shall be guilty of a misdemeanor; and
such weapon or articles so carried by him shall be confiscated to the use of the state.

Copyright © 2022 by the State of New Hampshire Office of the Director of Legislative Services and Thomson Reuters/West 2022.
N.H. Rev. Stat. § 159:16, NH ST § 159:16
Current through Chapter 345 of the 2022 Reg. Sess. Some statute sections may be more current, see credit for details.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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2010] CHAPTER 68 75 

CHAPTER 67 (HB 1665) 

AN ACT RELATIVE TO THE PENALTY FOR CARRYING OR SELLING CERTAIN WEAPONS. 

Be it Enacted by the Senate and House of Representatives in General Court 
convened: 

67:1 Pistols and Revolvers; Carrying or Selling Weapons. Amend RSA 159:16 
to read as follows: 

159:16 Carrying or Selling Weapons. Whoever, except as provided by the laws of 
this state, sells, has in his possession with intent to sell, or carries on his person any 
blackjack, slung shot, or metallic knuckles shall be guilty of a misdemeanor; and 
such weapon or articles so carried by him shall be confiscated to the use of the state. 

67:2 Effective Date. This act shall take effect upon its passage. 

(Approved: May 18, 2010) 
(Effective Date: May 18, 2010) 

CHAPTER 68 (HB 1139) 

AN ACT RELATIVE TO THE REGULATION OF PODIATRISTS BY THE BOARD OF PODIATRY. 

Be it Enacted by the Senate and House of Representatives in General Court 
convened: 
68:1 Podiatry; Examination Requirement. Amend RSA 315:2, I to read as 

follows: 
I. Any person admitted to practice podiatry in this state shall be required to 

pass a proctored examination given by the National Board of Podiatric Medical 
Examiners. The person shall be of good professional character. The person shall 
have graduated from a college of podiatry or podiatry medicine which is accredited 
by the American Podiatric Medical Association, and maintaining at that time a 
standard satisfactory to the board. No person who is not licensed as a podiatrist as 
provided by RSA 315:8 shall practice or attempt to practice podiatry in the state or 
call oneself or allow oneself to be called a "podiatrist" or a "podiatric surgeon" or 
designate or describe the person's occupation by the use of any words or letters to 
lead others to believe that the person is so licensed. 

68:2 Compensation of Board. RSA 315:3 is repealed and reenacted to read as 
follows: 

315:3 Compensation. The members of the board shall receive per diem compen
sation of $50 for meetings and other board activities requiring 2 or more hours in a 
24-hour period, and shall be reimbursed for travel expenses incurred in connection 
with the work of the board. 

68:3 Examinations. Amend RSA 315:7 to read as follows: 

315:7 Examinations. Successful passage of a proctored National Board of Podia
tric Medical Examiners test, parts I, II, and III is required. The board shall keep a 
record of examination results. 

68:4 License Renewal. RSA 315:11 is repealed and reenacted to read as follows: 
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315:11 License Renewal; Inactive Status. 
I. Every person licensed to practice under this chapter shall apply to the 

board on a biennial basis for renewal of license on forms provided by the board and 
shall pay a renewal fee as established in rules of the board. As a condition of 
renewal of license, each licensee shall show proof of having completed the continuing 
education units as required in rules adopted by the board. 

II. If a person applies to the board for renewal of license by June 30 of the 
year in which the licensee's renewal is set to occur, the license shall not expire until 
the board has taken final action on the application for renewal. At least 20 days 
prior to the expiration of any license, the board shall cause a notice to be mailed to 
the licensee advising him or her of the expiration date and enclosing a blank renewal 
application form. 

III. Upon the request of a person licensed by the board who is a member of 
any reserve component of the armed forces of the United States or the national 
guard and is called to active duty, the board shall place such person's license on 
inactive status. The license may be reactivated, after notification to the board, within 
one year of the person's release from active status by payment of the renewal fee 
and with proof of completion of the most current continuing education requirement 
unless still within the renewal period. 

68:5 Neglect to Renew; Reinstatement. RSA 315:12 is repealed and reenacted to 
read as follows: 

315:12 Neglect to Renew. Any licensee who fails to renew his or her license by 
June 30 of the year in which the licensee's renewal is set to occur, shall be required 
to pay double the renewal fee if paid within 90 days of the expiration date. Any 
failure, neglect, or refusal on the part of any person licensed by the board to renew 
the license as provided in RSA 315:11 or this section shall automatically result in the 
lapse of the license. Licenses lapsed under this section for nonpayment within 90 
days shall not be reinstated except upon payment of a reinstatement fee as 
established in rules adopted by the board, and a showing of such evidence of 
professional competence as the board may reasonably require. 

68:6 Notice of Expiration. Amend RSA 315:13 to read as follows: 

315:13 Notice of Expiration. The secretary shall mail a notice to each holder of a 
license that has not been renewed within 90 days of the expiration date, advising 
him or her of the expiration of the license and the penalty of practicing podiatry 
without holding a license and the condition and terms upon which his or her license 
may be reinstated. 

68:7 New Section; Reinstatement. Amend RSA 315 by inserting after section 13 
the following new section: 

315:13-a Reinstatement. Any person who has not renewed his or her license 
within 90 days of the expiration date shall only have his or her license restored upon 
the filing of a reinstatement application, accompanied by the reinstatement fee as 
established by the board, proof of satisfaction of continuing podiatric education 
requirements established by RSA 315:4, V, and such other evidence of professional 
competence as the board may reasonably require. 
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68:8 Rulemaking; Continuing Education Requirements. Amend RSA 315:4, V 
to read as follows: 

V. How a license shall be renewed, including the requirements for continuing 
education; 

68:9 Repeal. The following are repealed: 
I. RSA 315:8, IV, relative to expiration and renewal of annual licenses. 
II. RSA 315:14, relative to list of licensees. 
III. RSA 315:4, XI, relative to rulemaking regarding matters of proper 

administration of the chapter. 

68:10 Rulemaking; Board of Podiatry. Amend RSA 315:4, IX-X to read as 
follows: 

IX. The imposition of administrative fines authorized under RSA 315:9, III(f); 
and 

X. Information required by the board in its application procedures relative to 
the applicant's podiatric competence and professional conduct. 

68:11 Effective Date. This act shall take effect 60 days after its passage. 
(Approved: May 19, 2010) 
{Effective Date: July 18, 2010) 

CHAPTER 69 (HB 1211) 

AN ACT RELATIVE TO SPECIAL MEETINGS IN TOWNS WITH OFFICIAL BALLOT TOWN MEET
INGS. 

Be it Enacted by the Senate and House of Representatives in General Court 
convened: 

69:1 New Paragraph; Use of Official Ballot. Amend RSA 40:13 by inserting 
after paragraph XVI the following new paragraph: 

XVII. Notwithstanding any other provision of law, if the sole purpose of a 
special meeting is to consider the adoption, amendment, or repeal of a zoning 
ordinance, historic district ordinance, or building code pursuant to RSA 675, the 
meeting shall consist of only one session, which shall be for voting by official ballot 
on the proposed ordinance, code, amendment, or repeal. The warrant for the 
meeting shall be posted in accordance with RSA 39:5. This paragraph shall not 
apply to a special meeting for consideration of the adoption of an emergency 
temporary zoning and planning ordinance pursuant to RSA 675:4-a. 

69:2 Effective Date. This act shall take effect 60 days after its passage. 
(Approved: May 19, 2010) 
(Effective Date: July 18, 2010) 

CHAPTER 70 (HB 1214) 

AN ACT RELATIVE TO THE GROUNDS FOR SUSPENDING OR REVOKING A FOSTER HOME 
LICENSE. 
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10/19/22, 8:19 AM Year: 1771 - Duke Center for Firearms Law

https://firearmslaw.duke.edu/years/1771/?print=print-search#:~:text=1763-1775 N.J. Laws 346,539%2C § 10. 1/2

1

1763-1775 N.J. Laws 346, An Act for the Preservation1763-1775 N.J. Laws 346, An Act for the Preservation
of Deer and Other Game, and to Prevent Trespassingof Deer and Other Game, and to Prevent Trespassing
with Guns, ch. 539, § 10.with Guns, ch. 539, § 10.
|
And Whereas a most dangerous Method of setting Guns has too much prevailed in this Province, Be it Enacted by the
Authority aforesaid, That if any Person or Persons within this Colony shall presume to set any loaded Gun in such Manner
as that the same shall be intended to go off or discharge itself, or be discharged by any String, Rope, or other Contrivance,
such Person or Persons shall forfeit and pay the Sum of Six Pounds; and on Non-ayment thereof shall be committed to the
common Gaol of the County for Six Months.

Charles Nettleton, Laws of the State of New-Jersey
Page 25-26, Image 52-53 (1821) available at The
Making of Modern Law: Primary Sources.
|
An Act for the Preservation of Deer, and other game, and to prevent trespassing with guns (Dec. 21, 1771): Whereas the
laws heretofore passed in this colony, for the preservation of deer and other game, and to prevent trespassing with guns,
traps, and dogs, have, by experience, been found insufficient to answer the salutory purposes thereby intended, therefore —
§ 1. Be it Enacted by the Governor, Council and General Assembly of this colony of New Jersey, and it is hereby enacted by
the authority of the same, That if any person or persons shall presume, at any time after the publication hereof, to carry any
gun on any lands not his own, and for which the owner pays taxes, or is in his lawful possession, unless he hath license or
permission in writing from the owner or owners, or legal possessor, every such person so offending, and convicted thereof,
either upon the view of any justice of the peace within this colony, or by the oath or affirmation of one or more witnesses,
before any justice of the peace of either of the counties, cities, or towns corporate of this colony, in which the offender or
offenders may be taken or reside, he or she, or they, shall for every offence, forfeit and pay to the owner of the soil, or his
tenant in possession, the sum of forty shillings, with costs of suit; which forfeiture shall and may be sued for and recovered
by the owner of the soil, or tenant in possession before any justice of the peace in this colony, for the use of such owner or
tenant in possession.
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10/19/22, 8:19 AM Year: 1771 - Duke Center for Firearms Law

https://firearmslaw.duke.edu/years/1771/?print=print-search#:~:text=1763-1775 N.J. Laws 346,539%2C § 10. 2/2

Charles Nettleton, Laws of the State of New-Jersey
Page 26, Image 53 (1821) available at The Making of
Modern Law: Primary Sources.
|
An Act for the Preservation of Deer, and other game, and to prevent trespassing with guns (1771), § 1. Be it Enacted by the
Governor, Council and General Assembly of this colony of New Jersey, and it is hereby enacted by the authority of the
same, That if any person or persons shall presume, at any time after the publication hereof, to carry any gun on any lands not
his own, and for which the owner pays taxes, or is in his lawful possession, unless he hath license or permission in writing
from the owner or owners, or legal possessor, every such person so offending, and convicted thereof, either upon the view of
any justice of the peace within this colony, or by the oath or affirmation of one or more witnesses, before any justice of the
peace of either of the counties, cities, or towns corporate of this colony, in which the offender or offenders may be taken or
reside, he or she, or they, shall for every offence, forfeit and pay to the owner of the soil, or his tenant in possession, the sum
of forty shillings, with costs of sit; which forfeiture shall and may be sued for and recovered by the owner of the soil, or
tenant in possession before any justice of the peace in this colony, for the use of such owner or tenant in possession. . . § 3.
And be it further enacted by the authority aforesaid, That if the person or persons offending against this act be non-residents
of this colony, he or they shall forfeit and pay for every such offence, five pounds, and shall forfeit his or their gun or guns
to any person or persons, who shall inform and prosecute the same to effect, before any justice of the peace in any county of
this colony, wherein the offender or offenders may be taken or apprehended.
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The Grants, Concessions, And Original Constitutions
Of The Province Of New Jersey Page 289-290; Image
293-294 (1881) available at The Making Of Modern
Law: Primary Sources. | Duke Center for Firearms
Law

An Act Against Wearing Swords, Etc. Whereas there hath been great complaint by the inhabitants
of this Province, that several persons wearing swords, daggers, pistols, dirks, stilettoes, skeines, or
any other unusual or unlawful weapons, by reason of which several persons in this Province, receive
great abuses, and put in great fear and quarrels, and challenges made, to the great abuse of the
inhabitants of this Province. . . And be it further enacted by the authority aforesaid, that no person
or persons after publication hereof, shall presume privately to wear any pocket pistol, skeines,
stilettoes, daggers or dirks, or other unusual or unlawful weapons within this Province, upon
penalty for the first offence five pounds, and to be committed by any justice of the peace, his
warrant before whom proof thereof shall be made, who is hereby authorized to enquire of and
proceed in the same, and keep in custody till he hath paid the said five pounds, one half to the
public treasury for the use of this Province, and the other half to the informer: And if such person
shall again offend against this law, he shall be in like manner committed upon proof thereof before
any justice of the peace to the common jail, there to remain till the next sessions, and upon
conviction thereof by verdict of twelve men, shall receive judgment to be in prison six month, and
pay ten pounds for the use aforesaid. And be it further enacted by the authority aforesaid, that no
planter shall ride or go armed with sword, pistol or dagger, upon the penalty of five pounds, to be
levied as aforesaid, excepting all officers, civil and military, and soldiers while in actual service, as
also all strangers, travelling upon their lawful occasions through this Province, behaving themselves
peaceably.
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Cllt\l''l'IW.8 30 & 3 I, L,t\ \V 8 OF I 92u. 

contract, for labor, freight and materials. '!'he Stat,~ 
of New Jersey, or its agencies, am\ in the case of mu
nicipalities, including- boards of chosen freeholders as 
aforesaid, ~hall have the power by resolution or ordi
nance to reimburse antl pay said contractor or co11-
tractors such st1111s of money as may be shown by said 
contractor or contractors to have bee11 paid for labor, 
freight and materials over ancl above the prices pre
vailing for the same at the time of the making of such 
contract. Such payment shall be made out ,- f an,: 
moneys that may he available therefor, or irom any 
moneys appropl'iatccl or raised in any manner for the 
r,11rposes of. this act. Any payment maclc tm'ld' thi:; 
act shall be considered as an emergency p~1yment. 

3. 'l'hs act shall take effect immediately. 
Approved March :.2, 1920, 

CHAPTER ;p. 

An Act to amend an act entitled "An act for the pro
tection of certain kinds of bircls, game an 1 fish, lo 
regt1latc their method of capture, and provicle open 
and close seasons for such capture and possession" 
(Revision of 1903), approved April fourteenth, one 
thousand nine hundred and three. 

B~ l'l' t~NAC'fED b)' tltc Senate <lllcl Gc11•n·c:l A.i:i·c111l,l;• 
of tltc State of New Jcrs,ry: 

r. Section one of the act of which this act is amcmla
tory be and the same is hereby amended to mad as 
follL ws: 

r. · It shall be unlawful to pursue, wit!, intent t:i kill 
or injure, or in any manner to attempt to take or in
jure, and it shall also he unlawful to kill or destroy or 
injul'e any anatichc, commonly known as swans, geese, 
brant and river. ancl sea clucks; rallicl;c, commonly 
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CHAPTER 31, LAWS OF 1920. 

lrnow11 as mils, gallinules, coots ancl mud-hens; limicol,c, 
commonly known as shore birds, surf snipe or bay 
snipe, among them lJcing yellow legs, plovers, willcts, 
sandpi11crs, dowitchcrs or robin snipe, brnwn backs, 
curlews, turnstoncs or calico backs, goclwits or marlin, 
tattlers and woodcock; gallime, commonly known as 
wild turl<eys, grouse, prairie chickens, pheasants, par
tridges awl quails: and the species of ictericlre, com~ 
manly known as reed birds; or any hare, commonly 
known as rabbit; gray, black or fox squirrel; or any 
other game bin! or gaml! animal whatsoe\ler, excepting 
in the manner usually known as hunting with a gun, 
the gun being not larger than ten guage and held at 
arm's length ancl fired frc,m the shoulder without rest, 
and at such times as muy be permitted in this act, tmc.ler 
a penalty of twenty dollars for each offense. l'cn:illy, 

2. Section six of the act of which this act is amend- Scciio
1
n 6 

<l I . I I cl I d n111c11, c,I. atory be an t 1c same 1s 1erc )Y amen cc to rca a, 
follows: 

6. It shall he unlawful for any pel'son hunting or lluntinir ll'eb, 
. f I k b ) lontc,1 wil<I gunnmg a ter geese, c uc , or. rant or ot 1er game rowt. 

birds to place the boat, sink-bo:x: or other vessel or 
constructio11 in ·which such person may lie in wait to 
kill said geese, cluck, brant or other game birds, at a 
distance of more thnn one hundred feet from ice, marsh 
or mcadolV, bar or bank, or heaped seaweed not covered 
with water; ancl it shall be unlawful for any person 
or persons, with intent to capture or kill geese, cluck, 
brant, or other game birds to hunt after or pursue the 
same in any manner except .between one-half hour be-
fore sunrise and sunset, under a penalty of twenty do!- Pcnnlly. 

tars for each offense. 
3. Scclion seven of the act of which this act is s~cliil' f 

amcnclatory be and the same is hereby amended to read omen e, • 

as follows: . 
7. It shall be unlawful for any person to pursue any rursuin11 

I I b I • <l f b' I I wch,foolcil goose, c uc c, rant, or any cm s o game ires, w rnt- wild rowt. 
soever, or to shoot, or to shoot at, or kill, or wound 
the same from any boat or vr.ssel propelled by any 
mcan!i other than by oars or paclclles, or from any 
boat, vessel or other structure anchored or staked upon 
lhc \\'atcrs of m1y of the hays, sounc!:;, coves, panels, 
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CHAPTER 311 LAWS OF 1920. 

rivers, creeks or streams of the State at a greater dis
tance than one hundred feet from ice, marsh or meadow, 
bar or bank, or heaped seaweed not covered with water, 
under a penalty of twenty dollars for each offense. It 
shall also be unlawful for any person while in an air
plane, hydroplane or other device propelled in any 
manner through the air to pursue, shoot, shoot at, kill 
or injure any of the above-mentioned game birds, under 
a penalty of one hundred dollars for each offense. 

4. Section eight of the act of which this act is 
amendatory be and the same is hereby amended to read 
as follows: 

8. It shall be unlawful to capture, kill, injure, destroy 
0r have in possession any quail, rabbit, hare, squirrel, 
raccoon, English or ring-neck pheasant, ruffed grouse, 
prairie chicken, wild turkey, Hungarian partddge, reell 
bird, wild swans, wood duck, wild geese, lirant, wild 
ducks, rails or marsh hens, gallinu1es, coot ( commonly 
known as crow duck), upland plover, black-bellied 
plover, golden plover, greater or lesser yellowlegs, wil
lets, sandpipers, dowitchers or robin snipe, brown 
backs, curlews, turnstones or calico backs, goclwits or 
marlin tattlers, Wilson snipe or jacksnipe, wood
cock or any other birds commonly known as shore birds, 
surf snipe or bay snipe, except and unless an open 
i:eason is prescribed therefor, and then only during the 
respective open seasons fixed by this section. 

'!'he open season for wild geese, brant, wild ducks 
(except wood duck), coot, gallinules and Wilson snipe 
or jncksnipc, shall be from October sixteenth to Jan
uary thirty-first, following, both days inclusive. 

The open season for black-bellied and golden plovers 
and greater and lesser yellowlegs shall be from August 
sixteenth to November thirtieth following, both days 
inclusive. 

The open season for Sora, marsh hen or mud hen and 
other rails ( other than coot and gallinulcs) shall be 
from September first to November thirtieth following, 
both <lays inclusive. 

The open season for woodcock shall be from October 
first to November thirtieth following, both days inclu
i;ive. 
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CHAP'l'ER 31, LAWS OF 1920. 

'l'he open season for reed birds shall be from Septem- Smon for 
rcc,I lilnlo, ber first to October thirtieth, both days inclusive. 

The open season for quail, rabbit, hare, squirrel, Eng- Season for 

I' I • J J t ff d • ' 1 • k qunll, rnllllils, JS 1 or r111g-ncc < p 1easa11 , ru e grouse, prairie c lie en, rhmantM, etc. 
wild turkey or Hungarian partridge shall be from No-
vember tenth lo December fifteenth, both days inclu-
sive. 

'l'he open season for raccoon shall be from October Sc,,,011 Cor 
first lo December fifteenth, both days inclusive. , rnccoon, 

'l'hc binfa and animals for which an open season is Time r~r 
'bed b I ' ' be d d • l \ltl~'C55l011• prescn y t 11s section may possesse urmg t 1e 

respective opt.n seasons therefor and for the additional 
period of ten days immediately succeeding such open 
seasons. 

Any person violating any of the provisions of this l'cnah)", 

section shall be liable to a penalty of twenty dollars 
for each bird or animal or part thereof unlawfully 
captured, killed, injured, destroyed or had in possession. 

5. Section nine of the act of which· this act is Section 3. 
amenclatory be and the same is hereby amended to read am~n1.1c · 

as follows: 
9. It shall be unlawful to capture, kill, injure, destroy Nu

1
m

1
ller of 

1 . . . d h ccr a n game or 1avc m possession m any one ay more t an ten u,at may b~ 

quail, three English or ring"neck pheasants, three Hun- taken. 

garian partridge, six woodcock, three ruffed grouse, 
twcnty"five in the aggregate of all kinds of cluck ( ex-
cept wood duck), eight geese 1 eight brant, fifty Sora, 
fifty recd birds, twenty-five in the aggregate of all 
kinds of rails ( except Sora), including marsh hens, 
coots and gallinulcs, fifteen in the aggregate of all 
kinds of black-bellied and golden plover and greater 
and lesser yellowlcgs, twenty-five Wilson snipe or jack-
snipc, or ten rabbits, under a penalty of twenty dollars t'cnalty, 

for each bird or rabbit captured, killed, injured, de
stroyed or had in possession in excess of the numbc,· 
p<:rmitted by this section; provided, that nothing in l'rovl,o. 

this section contained shall apply to any proprietor of 
a hotel, restaurant or cafe having in possession at his 
or her hotel, restaurant or cafe at any time any game 
raised on licensed game preserves tagged or marked in 
nccordance with law, or to any rabbit during the open 
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CHAP'l'E~ 31, LAWS OF 1920. 

s1:ason permitted by law, and for a period of ten day~ 
immediately succeeding such open season. 

6. Section ten of the act of which this act is amenda
tory be and the same is hereby amended to read as fol
lows: 

10. It shall be unlawful to sell, offer for sale or pos
sess for sale within this State, whether killed within 
or without this State, any of the dead bodies, or parts 
t,hereof, of squirrels of all species, wild deer of all 

· species, and the dead bodies or parts thereof of any 
dead game birds or song birds belonging to any species 
or subspecies native to this State, protected by law, 
or belonging to any famlly, any species or subspecies 
of which is native to this State and protected by law, 
whether taken within or without this State, under a 
penalty of twenty dollars for each squirrel, wild deer 
or birds above mentioned, so sold, offered for sale or 
possessed for sale as aforesaid; provided, ho·wcvcr, that 
the carcasses of deer and the unpluckcd carcasses of 
mallard, black and wood ducks, Canada g·eese, ruffed 
grouse, squirrels, quail and pheasants of all species 
raised on licensccl game preserves and properly tagged, 
and the unpluckcd carcasses of Scotch grouse, European 
black grouse, European black plover, re<l-legged part• 
ridge and Egyptian quail coming from a foreign 
country, which arc properly tagged by the State author
ities, may be sold at any time for food purposes. 
• 7. Section eleven of the act of which this acl is amend
atory be and the same is hereby amended to read as fol.:. · 
lows: 

Ir. Whenever by the laws of any other State ·or 
country it shall be lawfol to take out of the confines 
of the said State or country any game, whether the same 
be fowl or animal, it shall he lawful to bring such game 
within the State of New Jersey; provMed, lrD'l!'CVer, 
that nothing herein contained shntl permit the sale or 
exposure for sale of any sur.h game; provided, that 
Belginn hare and jackrabbits legally killed in another 
State may be brought into this State at any time for 
possession, sale and consumption. Any person violat
inr, the provisions of this section shall be liable to a 
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CHAP'fER 31, LA \VS OF 1920. 

p<:nalty of twenty dollars for each fowl or animal so 
sold or exposed for sale. 

8. Section twelve of the act of which this act is amend~ !irc1io11 12 
a111r111lcil. utory be and the same is hereby amended to rend as 

follows: 
12. Jt shall be unln.w ful to capture, kill, injure or \\·;1,11•i1:1•,111s. 

have in possession, living or c.lead, or attempt to capture, 
kill or injure, any wild or passenger pigeon, or for any 
pr:rso11 to dcst; oy, attempt to destroy or interfere in any 
manner with the nest or eggs of any wild or passenger 
pigeon under a penalty of two lmndrecl and fifty dollars l'c1111l1y. 

for each offense. 
n, Section thirteen of the act of which this act is :-r.c1io11 •J 
:J /Ulll'l),)c1l, nmcnclatory he ancl is hereby amended so as to read as 

follows: 
13. It shall be unlawful lo use in hunting fowl or 1:1111. 

animals of any kin<l nny shotgun or rifle holding more 
than two cartridges at one time, or that may be fired 
more than twice without reloading, or to use any silencer 
on any gun, rifle or firearm when hunting for game or 
fowl, under a penalty of twenty clollars for encl, offense. l',•1111\ly. 

10. Section fourteen of the act of which this act is S1·ctln1114 
n1111•111lccl. nmcndntory he am! the snme is hereby amended so as 

l<: read as fallows: 
14. It shall be unlawful to sow, deposit or place any 1.11rl111r with 

rye, wheat, oats or corn or other cereal, except wild ccrcnls. 

celery n111l wild rice, in any of the salt or fresh waters 
of this State, or to cause the same to be clone, for the 
purpose of lming, decoying or baiting any goose, duck, 
swan, brunt or any kind of waler wild fowl whatsoever, 
i;o that the same may be shot at, killecl or captured while 
f ceding or al tempting lo feed where any rye, wheat, 
oats or corn or other cereal, except wild celery or wild 
rice, is known to have been sown, deposited or placed in 
violation of this section, under a penalty of fifty dollars Penally. 

for each offense. 
I I. Section fifteen of the act of which this act is Section , 5 

nmcnclatory he and the same is hereby amended so as to nnicot1,,1. 

rend as follows : 
15. It sha~I be tfm1

1
nwful to sld10ot into a

1
ny sfqttirrcl's ~;~~~\:r/or 

nest at :my time o t 1e year, un er a penn ty o twenty squirrel's 
dollars for each offense, nc~•. 
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Cl·IAP'l'W< 31, /.,A \VS OF 1920. 

12. Section sixteen of the act to which this act is 
amendatory be and the same is hereby a.mcnclccl so as 
to read as fallows : 

16. It shall be unlaw fut lo hunt, kill or destroy, or 
attempt to hunt, kill or destroy, any hare or rabbit with 
ferrets under a penalty of fifty dollars for each offense. 

13. Section ni11ctec11 of th<: act to which this act is 
amendatory be and the same is hereby amended to read 
as follows: 

19. It shall be uni awful lo lake, catch or kill in any 
one day more than t\\'enty-five trout, ten salmon or len 
black bass, under a penalty of twenty dollars for each 
trout, salmo11 or black bass so taken, caught or killed 
in excess of the numuer permitted by this section. 

14. Section twenty-one of the act of which this act is 
amen<lat01·r be and the same is hereby amenclccl so as 
tr, read as fallows : 

21. It shall be unlawful for any person or persons 
while in an automobile to hunt for, pursue, shoot, shoot 
al, kill, capture, injure, or destroy any bird or animal in 
this State, or to hunt for, pursue, shoot, _shoot at, kill, 
capture, injure or destroy any such bird or animal by the 
aid or use of any light or lights carried on or attached to 
any such automobile, under a penalty of fifty dollars for 
each offense. 

15. Section twenty-two of the act of which this act 
is amenclatory be nnd the same is hereby amended to 
rc:ad as follows: 

22. It shall be unlawful to remove or attempt to re
move from this State any animal or bird protected by 
the laws of this State except deer; provided, ho1t1cvc1·, 
that this section shall not apply to common carriers 
carrying from beyond the confines of this State in ltn
broken [)ackagcs to some point beyond the confines of 
this State any such protected animal or bird. Any 
person guilty of any violation of this section shall be 
liable to a penalty of twenty dollars for each animal or 
bird, removed or !iOUght to be removed: pro11idcd, how• 
C'itcr, that this section shall not apply to English or ring• 
neck pheasants, mallard, black or woocl clucks, Canada 
geese, ruffed grouse, rabbits, squirrels am! quail, prop
erly tagged, raiser! on i;ame preserves, the owners or 
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CHAP'l'ER 31, LAWS OF 1920. 

lessees of which arc duly licensed by lhe 13oarcl of Fish 
amt Game Commissioners; a11tl further providt:d, that 
a nonresident holding a nonresidents' and aliens' hunt
ing ancl fishing license may, in any one day, remove 
irom the State the number of animals or birds that 
may be taken under the laws of this State in one day 
by one person, but not more birds or animals may be 
removed by one person in. one calendar week than the 
number that ·may he taken under the laws of this State 
in two days by one person; provided, Jiowevcr, that no 
removal shall be made except the birds or rabhits be 
exposed to open view. 

16. Section thirty-eight of the act of which this act 
is amenclatory be and is hereby amended to read as 
follows: · 

38. Whenever in the act of which this act is amencla
tory the possession or sale of fowl or game is prohibited, 
reference is hacl equally to such fowl or game coming 
from without the State as to that taken within the 
State. 

17. 'l'he following acts are hereby repealed: 
A supplement to an act entitled "An act for the pro

tection of certain kinds of birds, game and fish, to reg
ulate their method of capture, and provide open :rnd 
close seasons for such capture and possession (Revision 
of 1903) ,'' approved April fourteenth, one thousand 
nine hundred and three, approved March twenty-fifth, 
one thousand nine hundred and thirteen. 

A supplement to an act entitled "An act for the pro
tection of certain kinds of birds, game and fish, to regu
late their mclhocl of capture, and provide open ancl 
close seasons for such capture and possession ( Revision 
of 1903) ," approved April fourteenth, one thousand 
11i11e hundred and three, approved March twenty-fifth, 
one thousand nine hund1·cd nncl thirteen. 

A supplement to an net entitled "An act for the pro
tection of certain kinds of birds, game and fish, to 
regulate their method of capture, and provide open and 
close seasons for such capture and possession," approved 
April fourteenth, one thousand nine hundred and three, 
approved April thirteenth, one thousand nine lmnclrecl 
and eight. · 

69 

1'rol'i~11. 

l'rnvl111. 

Section 1s 
nrnemlc,l. 

tnw n1•J1li•• 
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cr-1 AP't1.m. 3,, LA w s or, 1920. 

Supplement to an act entitled "An act for the pro
tection of certain ldnds of birds, game and fish. to reg
ulate their method of captme, and provide open and 
close seasons for such capture and possession ( Revision 
of 1903)," approved April fourteenth, one tho11sand 
11111c hundred and three, approved J\pril fifteenth, one 
thousand nine hundred ancl eleven. 

Supplement to an act entitled "An act for the pro
tection of certain kinds of birds, gm11c · ancl fish, to 
regulate their method of capture, and provide open and 
close seasons for such captme aml possession (Revision 
of 1903) ," nppro,·ed April fonrteenth, one thousanc! 
nine hundred and three, approved April twenty-seventh, 
one thousand nine hunclrecl ancl eleven, approved April 
first, one thousand nine hundred amt tw<!lvc. 

A supplement to an act entitled "An act for the pro
tection of certain kinds of birds, game and fish, lo reg
ulate their method of capture, and provide open and 
close seasons for such capture and possession (Revision 
of 1903)," appro\'ed April fourteenth, one thot1f;and 
nine hundred and three, approved April eighth, one 
tho11sand nine hundrccl aml fifteen. 

Supplcnwnt to an act cntitlecl "An act for the pro
tection of certain kinds of l>irtls, game and fish, and to 
regulate their method of capture, and provide open and 
close seasons for such capture amt possession ( Revision 
of 1903) ," npprnvccl ,\ pd) fourteenth, one thousand 
nine hundred and three, approved April seventh, one 
thonsnncl tline hundred and eleven. 

A supplement to an act entitled "An act for the pro
tection of certain kinds of birds, game and fish, to regu
late their metl.od of capture, and provide open and 
close seasons for such capture and possession (Revision 
of 1903)." approved April fourteenth, one thousand 
nine hundred and three, approved March twenty-eighth, 
o:1e thousand nine hundred and twelve. 

Supplement to an act entitled "An act for the pro
tection of certain kinds of birds, game and fish, to reg
ulate their method of capture, and provide open and 
close seasons for such capture ancl possession (Revi
sion of 1903) ," approved April- fourteenth, one thou-

Compendium_Spitzer 
Page 081

Case 3:17-cv-01017-BEN-JLB   Document 121   Filed 11/10/22   PageID.9492   Page 91 of 247



CHAP'I'ERS 31 & 32, LAWS OF 1920. 

sand nine hundred and three, approved April seven
teenth, one thousand nine hundred and fourteen. 

An act to prohibit the killing or pursuing of birds or 
animals by the aid or use of an automobile, approved 
February twenty-third, one thousand nine hundred and 
eighteen. 

An act to prohibit the lmnting of rabbits or hares with 
ferrets, approved April ninth, one thousand nine lnm
dred and ten. 

A supplement to an act entitled "An act for the pro
tection of certain kinds of birds, game and fish, to reg
ulate. their method of capture, and pr,JVicle open ancl 
close seasons for such capture and possession (Revision 
of 1903) ," approved April fourteenth, one thousand 
nine hundred i\n<l three, npprove<l March thirteenth, one 
thousand nine hunclrcc\ and twelve. 

An act for the protection of the ,vild or passenger 
pigeon, approved April ninth, one thousand nine !nm· 
<lred and ten. 

18. 'rhis act shall take effect immediately. 
Approved :tl'farch 22, 1920. 

i\n Act to amend an act entitled "An act concerning 
counties," approved March fourth one thousand nine 
hundred and eighteen. 

Br. 11• HNAC'l'HP by t/lc Sc11alc aml General Assc111bl31 

of the State of New Jersey: 
I, Section eleven hundred twenty-eight, article eleven Section 11,1' 

f I , I d "A , , 11 nmcn1h-1\, o t tc act ent1t c n act concernmg counl1es, ap-
proved March fourth, one thousand nine hundred and 
eighteen, be and the same is hereby amended to read 
as follows: 
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180 CHAPTERS 93, 94 & 95, LAWS OF 1927. 

Section 45 
amended, 

Records not to 
be removed. 

Transcript 
used, 

Machine gun 
defined. 

vote of a majority of all of the members of such board 
of education. 

2. This act shall take effect immediately. 
Approved March 19, 1927. 

CHAPTER 94. 

An Act to amend an act entitled "An act respecting 
conveyances" (Revision of 1898), approved June 
fourteen, eighteen hundred- and ninety-eight. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. Section forty-five of the act of which this act is 
amendatory be and the same is hereby amended so that 
the same shall read as follows : 

45. No record shall be removed, from the office in 
which it is kept, by writ of subprena or otherwise, be
fore any court, or for any purpose whatsoever, in or 
out of the county in which such record is kept, where 
a transcript thereof may be given in evidence. 

2. This act shall take effect immediately. 
Approved March 19, 1927. 

CHAPTER 95. 

A Supplement to an act entitled "An act for the punish
ment of crimes" (Revision of 1898), approved June 
fourteenth, one thousand eigh_t hundred and ninetY: 
eight. 

BE IT ENACTED by the Senate and General Assembly 
of the State of New Jersey: 

1. The term "machine gun or automatic rifle," as 
used in this act, shall be construed to mean any weapon, 
mechanism or instrument not requiring that the trigger 
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CHAPTER 95, LAWS OF 1927. 

be pressed for each shot and having a reservoir, belt 
or other means of storing and carrying ammunition, 
which can be loaded into the said weapon, mechanism 
or instrument and fired therefrom at a rate of five or 
more shots to the second. 

181 

2. Any person who shall sell, give, loan, furnish or ;,a1e, etc., 

d l• h' . 'fl h illegal. e 1ver any mac me gun or automatic n e to anot er 
person, or any person who shall purchase, have or pos-
sess any machine gun or automatic rifle, shall be guilty 
of a high misdemeanor; provided, the provisions of this Provis!': 

· h 1 1 h h d exceptions to section s a 1 not app y to any person w o as procure act. 

and possesses a license to purchase, have and possess a 
machine gun or automatic rifle as hereinafter provided 
for; nor to the authorized agents and servants of such 
licensee; or to the officers and members of any duly 
authorized military organization; nor to the officers and 
members of the police force of any municipality, nor 
to the officers and members of the State Police force; 
nor to any sheriff or undersheriff; nor to any prosecu-

,. tor of the pleas, his assistants, detectives and em
ployees. 

3. Any person who desires to purchase, have and pos- License to pro· 

sess a machine gun or automatic rifle may apply to a ~~~~ machine 

judge of the Court of Common Pleas of the county in 
which the applicant is a resident for a license to pur-
chase, have and possess a machine gun or automatic 
rifle. Such application shall be in writing and shall Application. 

state in detail the reasons why such person desires such 
license. Upon such application being presented to the 
judge, he shall refer the same to the sheriff of his Reference and 

I h. f l' ffi f h . , l approval of county or to t le C le po !Ce O cer O t e mumc1pa - application. 

· ity in which said applicant resides, for his investigation 
and approval, and if said application is approved by the 
sheriff or by naid chief police officer, said judge may,· 
in his discretion, issue a license under his hand and the ~saue of 

1 f h• h l' h h d license. sea o 1s court to t e app 1cant to pure ase, ave an 
possess a machine gun or automatic rifle, for his own 
protection and for the protection of his servants and 
employees. 

4. Upon the issuance of such license, the judge shall ~ecord of 

d d 1• h h l k f h' license, etc. sen or e 1ver t e same to t e county c er o 1s 
county, who shall, in a book provided for that purpose, 
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Use. 
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may be 
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Use. 

CHAPTER 95, LAWS OF 1927. 

enter a record of said license, stating the date of its 
issuance and the name and address of the person to 
whom the same is issued. Upon such record being 
made, the county clerk shall deliver said license to the 
person to whom the same is issued. 

5. Upon the application of any bank or banking in
stitution, trust company or building and loan associa
tion within this State, the judge of the_ Court of Com
mon Pleas of the county in which the applicant is lo
cated shall issue to such bank or banking institution, 
trust company or building and loan association, a license 
to purchase and possess one or more machine guns or 
automatic rifles for its own use and protection, and for 
the use and protection of its' officers, servants and em
ployees, which license shall be recorded by the county 
clerk as hereinbefore provided. 

6. Upon the application of any railway company, 
canal company or steamboat company within this State, 
the judge of the Court of Common Pleas of any county 
within which said railway company, canal company or 
steamboat company operates, shall issue to such railway 
company, canal company or steamboat company a license 
to purchase and possess one or more machine guns or 
automatic rifles for its own use .and protection and for 
the use and protection of its officers, servants and em
ployees, which license shall be recorded by the county 
clerk as hereinbef9re provided. 

7. 1'his act shall take effect immediately. 
Approved March 19, 1927. 
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MACHINE GUNS CHAPTER 177 305 

CHAPTER 177 
(H. B. No. 215-Steedsman and Aljets.) 

PROCEDURE THRESHERS LIEN • 
An Act to amend and re-enact Chapter 156, Laws of 1929, relating to 

lien of threshers of grain. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That Chapter 156 Laws of 1929 be and 
the same is hereby amended and re-enacted to read as follows : 

§ 6855. PROCEDURE TO OBTAIN LIEN.] Any person entitled 
to a lien under this chapter shall within thirty days after the threshing 
or combine threshing and harvesting is completed, file in the office 
of the Register of Deeds of the county of which the grain was grown 
a statement in writing, verified by oath, showing the kind and 
quantity of grain threshed or combine threshed and harvested, the 
price agreed upon for threshing or combine threshing and harvesting 
the same, either by threshing machines or by combines, either by 
the acre, the bushel, the hour, or the day; or if no price has been 
agreed upon then the reasonable value, the name of the person for 
whom the threshing was done and a description of the land upon 
which the grain was grown. Unless the person entitled to the lien 
shall file such statement within the time aforesaid he shall be deemed 
to have waived his right thereto. 

§ 2. All acts or parts of acts in conflict herewith are hereby 
repealed. 

Approved March 11, 1931. 

MACHINE GUNS 

CHAPTER 178 
(H. B. No. 194-Fitch and Indergaard.) 

PROHIBITING POSSESSION, SALE AND USE OF MACHINE 
GUNS, BOMBS, ETC. 

An Act to prohibit the possession, sale and use of machine guns, sub
machine guns or automatic rifles and defining the same and pro
hibiting the possession, sale and use of bombs loaded with explosives 
or poisonous or dangerous gases and providing exceptions and 
penalties. . 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ 1. The term "machine gun, sub-machine gun or automatic 
rifle" as used in this act shall be construed to mean a weapon, 
mechanism or instrument not requiring that fhe trigger be pressed 
for each shot and having a reservoir, belt or other means of storing 

11 
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306 CHAPTER 178 MACHINE GUXS 

and carrying ammunition which can be loaded into the said weapon, 
mechanism or instrument and fired therefrom at a rate of five or 
more shots to the second. 

§ 2. Any person who shall sell, give, loan, furnish or deliver 
any machine gun, sub-machine gun, automatic rifle of a caliber 
larger than twenty-two, or bomb loaded with explosives or poisonous 
or dangerous gases to another person, or any person who shall pur
chase, have or possess any machine gun, sub-machine gun, automatic 
rifle, of a caliber larger than twenty-two, or bomb loaded with ex
plosives or poisonous or dangerous gases, shall be guilty of a felony 
and shall be punished by imprisonment in the state penitentiary not 
to exceed ten years, or by a fine of not more than three thousand 
dollars, or both. Provided, that the provisions of this act shall not 
apply to any person who has procured and pos~esses a license to 
purchase, sell, have or possess a machine gun, sub-machine gun, auto
matic rifle, of a caliber larger than twenty-two, or bomb loaded with 
explosives or poisonous or dangerous gases, as hereinafter provided 
for, nor to the authorized agents and servants of such licensee or to 
the officers and members of any duly authorized military organiza
tion, nor to the officers and members of the police force of any 
municipality, nor to any Sheriff, deputy sheriff, nor any other officer 
having police powers under the laws of the State. 

§ 3. Any person who desires to purchase, sell, have or possess 
a machine gun, sub-machine gun, automatic rifle, of a caliber larger 
than twenty-two, or bomb loaded with explosives or poisonous or 
dangerous gases, may apply to a Judge of the District Court of the 
county in which the applicant is a resident for a license to purchase, 
sell, have or possess a machine gun, sub-machine gun, automatic 
rifle, of a caliber larger than twenty-two, or bomb loaded with 
explosives or poisonous or dangerous gases. Such application shall 
be in writing and shall state in detail the reasons why such person 
desires such license. Upon such application being presented to the 
judge, he shall refer the same to the Sheriff of the county of the 
applicant's residence or to the chief police officer of the municipality 
in which said applicant resides for his investigation and approval, 
.and if said application is approved by the Sheriff or by said police 
officer, said judge may in his discretion issue a license under his 
hand and the seal of his court to the applicant to purchase, have and 
possess a machine gun, sub-machine gun, automatic rifle, of a caliber 
larger than twenty-two, or bomb loaded with explosives or poisonous 
or dangerous gases for his own protection and for the protection of 
hi11 servants and employes. Both the application and the license shall 
contain a description of the gun or rifle licensed which shall include 
the name of the manufacturer, the number and caliber, or, if the 
license is for a bomb, an accurate description thereof together with 
any identifying marks thereon. 
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MARRIAGE CHAPTER 179 307 

§ 4. The license shall be .issued in duplicate and the duplicate 
copy thereof shall be fortliwith by the judge sent to the State Super
intendent of Criminal Identification at Bismarck, North Dakota, who 
shall file and preserve the same as a permanent record in his office. 

Approved March 9, 1931. 

MARRIAGE 

CHAPTER 179 
(H. B. No. 204-Morgan.) 

MARRIAGE AND MARRIAGE LICENSE 
·An Act to amend and re-enact Section 4361, Compiled Laws of North 

Dakota for 1913, as amended by Chapter 160, Session Laws of 1929, 
relating to marriages and marriage licenses. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That Section 4361 of the Compiled Laws 
of North Dakota for 1913, as amended by Chapter 160 of the Session 
Laws of 1929, be and the same i$, hereby amended and re-enacted 
to read as follows : 

§ 4361. WHO MAY SOLEMNIZE MARRIAGES. LICENSES.] Mar
riages may be solemnized by all judges of courts of record within 
their respective jurisdictions; by justices of the peace, within their 
respective jurisdictions; by ordained ministers of the gospel and 
priests of every church; by ministers of the gospel licensed by regular 
church bodies or denominations serving as pastors of churches ; but 
marriages solemnized by the Society of Friends or Quakers, accord
ing to the form used in their meetings shall be valid. No person shall 
solemnize any marriage until the parties thereto shall produce a license, 
issued, except as hereinafter provided, by the County Judge of the 
county in which either of the contracting parties resides, or if such 
county is unorganized, of the county to which it is attached for 
judicial purposes. \Vhen a person authorized by law shall solemnize 
a marriage, he shall fill out and sign a certificate following the 
marriage license on the blank form prescribed by law giving his 
official title, or if a minister of the gospel or priest, the ecclesiastical 
body with which he is connected and return such license and certifi
cate to the County Judge of the county where the license originally 
was issued, within thirty days thereafter. Such certificate shall be 
signed by two witnesses to the marriage ceremony in addition to the 
signature of the person who solemnized the marriage. Provided, that 
when a County Judge shall desire to have a license for his own mar
riage issued in the county of his residence he may request the County 
Judge of another county to act in his stead upon the application 
therefor, and thereupon such other County Judge shall have power 
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a permit therefor from and at the direction of the adjutant general of Ohio, who shall keep a complete record of
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such applicant or under the control of another with his consent; and any person injured by such improper use
may have recourse on said bond. Provided, however, that this section shall not affect the right of the national
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machine gun or sub-machine gun without a permit, as provided by section 12819-4 of the General Code, or
whoever having such permit, uses or consents to the use by another of such weapon in an unlawful manner,
shall be guilty of a felony and upon conviction thereof, shall be imprisoned in the penitentiary not less than one
nor more than ten years. [War trophies excepted].
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488 OREGON LAWS, 1933 [Chap. 315 

to be made good out of the accident fund may be made only 
with the written approval of the commission. Defenses with
drawn by section 49-1819 from employers electing not to con
tribute under this act shall not be admissible in an action 
brought under this act against an employer. 

Approved by the governor March 10, 1933. 
Filed in the office of the secretary of state March 10, 1933. 

CHAPTER 315 

AN ACT 
[H.B. 284] 

To amend sections 72-201, 72-202, 72-207, Oregon Code 1930. 

Be It Enacted by the People of the State of Oregon: 
Section 1. That section 72-201, Oregon Code 1930, be and 

the same hereby is amended so as to read as follows : 
Sec. 72-201. On and after the date upon which this act 

takes effect, any person who within the state of Oregon 
manufactures or causes to be manufactured or who imports 
into the state of Oregon or who keeps for sale or offers or 
exposes for sale or who gives, lends or possesses a pistol or 
revolver, or machine gun, otherwise than in accordance with 
the provisions of this act shall be guilty of a felony and, upon 
conviction thereof, shall be punishable by imprisonment in 
the state penitentiary for not more than five years. 

Section 2. That section 72-202, Oregon Code 1930, be and 
the same hereby is amended so as to read as follows: 

Sec. 72-202. On and after the date upon which this act 
takes effect no unnaturalized foreign-born person and no per
son who has been convicted of a felony against the person or 
property of another or against the government of the United 
States or of the state of Oregon or of any political subdivision 
thereof shall own or have in his possession or under his 
custody or control any pistol, revolver, or other firearm capa
ble of being concealed upon the person, or machine gun. The 
terms "pistol," "revolver," and "firearms capable of being 
concealed upon the person," as used in this act, shall be con
strued to apply to and include all firearms having a barrel 
less than 12 inches in length. The word "machine gun" shall 
be construed to be a weapon of any description by whatever 
name known, loaded or unloaded, from which two or more 
shots may be fired by a single pressure upon the trigger device. 
Any person who shall violate the provisions of this section 
shall be guilty of a felony and, upon conviction thereof, be 
punishable by imprisonment in the state penitentiary for not 
less than one year nor for more than five years. 
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Section 3. That section 72-205, Oregon Code 1930, be and 
the same hereby is amended so as to read as follows : 

Sec. 72-205. Except as otherwise provided in this act, it 
shall be unlawful for any person within this state to possess 
or have in his possession any machine gun, or to carry con
cealed upon his person or within any vehicle which is under 
his control or direction any pistol, revolver or other firearm 
capable of being concealed upon the person without having a 
license to carry such firearm, as hereinafter provided in 
section 8 hereof (Sec. 72-208, Oregon Code). Any person who 
violates the provisions of this section shall be guilty of a 
misdemeanor, and if he has been convicted previously of any 
felony, or of any crime made punishable by this act, he is 
guilty of a felony. This section shall not be construed to 
prohibit any citizen of the United States, over the age of 18 
years, who resides or is temporarily !:\Ojourning within this 
state, and who is not within the excepted classes prescribed 
by section 2 hereof (Sec. 72-202, Oregon Code), from owning, 
possessing or keeping within his place of residence or place of 
business any pistol, revolver or other firearm capable of being 
concealed upon the person, and no permit or license to pur
chase, own, .possess or keep any such firearm at his place of 
residence or place of business shall be required of any such 
citizen. Firearms carried openly in belt holsters shall not be 
deemed to be concealed within the meaning of this section. 

Section 4. That section 72-207, Oregon Code 1930, be and 
the same hereby is amended so as to read as follows: 

Sec. 72-207. The unlawful concealed carrying upon the 
person or within the vehicle of the carrier of any machine gun, 
pistol, revolver or other firearm capable of being concealed 
upon the person, is a nuisance. Any such weapons taken from 
the person or vehicle of any person unlawfully carrying the 
same are hereby declared to be nuisances, and shall be sur
rendered to the magistrate before whom said person shall be 
taken, except that in any city, county, town or other municipal 
corporation the same shall be surrendered to the head of 
the police force or police department thereof. The officers to 
whom the same may be so surrendered, except upon the cer
tificate of a judge or a court of record, or of the district 
attorney of the county, that the preservation thereof is neces
sary or proper to the ends of justice, shall annually, between 
the first and tenth days of July, in each year, destroy or cause 
to be destroyed such weapons to such extent that the same 
shall become and be wholly and entirely ineffective and useless 
for the purpose for which it was [they were] manufactured; 
provided, however, that in the event any such weapon has been 
stolen and is thereafter recovered from the thief or his trans
feree the same shall not be destroyed but shall be restored to 
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490 OREGON LAWS, 1933 [Chap. 316 

the lawful owner thereof, as soon as its use as evidence 
has been served, upon his identification of the weapon and 
proof of ownership thereof; provided, that upon the certificate 
of a judge or of the district attorney that the ends of justice 
will be subserved thereby such weapon shall be preserved until 
the necessity for its use ceases. 

Approved by the governor March 10, 1933. 
Filed in the office of the secretary of state March 10, 1933. 

CHAPTER 316 

AN ACT 
[H.B. 308] 

Providing for injunctions, mandatory or otherwise, against the breach of 
and allowing the specific performance of certain classes of contracts 
for the sale or consignment of gasoline and of certain classes of leases 
on real property connected with or a part of such contracts. 

Be It Enacted by the People of the State of Oregon: 
Section 1. In the event of any breach or threatened breach 

of ,any contract providing for the sale or consignment of 
gasoline to be thereafter sold or distributed by the vendee or 
consignee at retail, which provides that only the gasoline sold, 
manufactured, distributed or marked by the vendor or con
signor shall be sold by the vendee or consignee, either party 
to the contract shall be entitled either to an injunction, man
datory or otherwise, to prevent a further breach of such con
tract or to a decree of specific performance thereof, or to both. 
Pending the adjudication of such suit either party to the con
tract shall be entitled, in a proper case, either to a restraining 
order or to a preliminary injunction, mandatory or otherwise, 
or to both. 

Section 2. In the event of any breach of any lease upon 
real property, which shall be a part of or in any way connected, 
directly or indirectly, with any contract within the purview of 
section 1 of this act, by any party who may be the vendor or 
consignor or vendee or consignee of gasoline covered by such 
contract to be thereafter sold or distributed at retail on such 
leased premises, the vendee or consignee or vendor or con
signor of such gasoline shall be entitled either to an injunction, 
mandatory or otherwise, to prevent a further breach of the 
lease or to a decree of specific performance thereof, or to both. 
Pending the adjudication of such suit, the vendee or consignee 
or vendor or consignor shall be entitled, in a .proper case, either 
to a restraining order to a preliminary injunction, mandatory 
or otherwise, againf:\t the. vendor or consignor or vendee or 
consignee or to both. 

Approved by the governor March 10, 1933. 
Filed in the office of the secretary of state March 10, 1933. 
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be exercised [joinr.ly] solely by said [ court of common 
pleas and] orphans' court. 

APl'HO\'ED-The 25th day or April, A. D. 1!)2!). 

,JOUN S. li'ISHBH 

No. 328 

~\N ACT 

l!'ixing the time when interest Rhull hri;in to run on the nmountH 
fixecl in rr1mrts of vicwerR for the tulling, injury 111111 destruction 
of pro1wrty by the right of eminent domain. 

Section 1. B1• it PHacfe<l, &c., 'l'hnt the amount of 
damages allowed in a r<'port ol' view1•1·s t'or j:hc taking, 
injury or dPstn1ctio11 or propcl'ly by tlH' exerl'isc of the 
right of cmine11t domain shall, ns finally co11firrncd, Lear 
interest at the rate of six per cc11tt1111 (ll'r a1111111n from 
the date of the l'onfirmation nisi of thr report. 

Section 2. All acts and parts of acts inconsistent 
with the provisions of this aet arc hereby repealed. 

APJ'ROVED----'l'he 25th day of April, A. n. lfl2D. 

,JOHN S. l•'TSI-IIm 

AN AC'l' 

l'rohihiting 1111, ~:lie, givi11g uwa~·, lra11sfp1•, pnrehasiug, owning, 
poHHl'Hsion 11111! us,i of maC'hine guns; 11rol'idi11:.: p<'1111ltirs; nm! 
lll'Ol'idi11:.: for eerluin CXClll(lt.ionH, 1111(] thP g1·1111tin:.: of l)Cl'lllit~ 
hy sherill'H to own nm! JHlHSCHH mnehine guns us relic~. 

Sect.ion ]. nn it cnactPd, &e .. 'J'hat tlw frrm "rn11-
l'11ine g1111," as used ill this aet, shall llll'an a11.v fii-(•a1·111 
1 hat firl's 1\rn rn· morl' shots <'.OWil'l'llf i\'t']y at a siugll' 
fn11ctio11 of th<' 1Tiggrr or fi1·i11g tlrYil'l'. 

Srctio11 2. 1t shall hP 1111la\\'1'11l 1'01· 1111)" 1wrso11, f'o
part1wrship, association 01· <'Ol'(H)l'ation to sPll, 01· giw, 
or transfer, ally 11rn1·hi1w gnn to 1111.,· JH•1·so11. c•opart11<'1'· 
ship, asSO!'.iat ion or 1•01·1H11·at ion. ,ri th i 11 th is ( '0111mo11-
wenlth; and if shall he 11nlmrt'11l f'o1· :111,v pt•1·son, <'opart
ncrship, associ11tio11, 01· corpornfion to p111·(•hasr, ow11, rn· 
haYP in possPssion an.v 11rnchi1H' /!'1111. 

Any prrson violating any of' 11w pro\'isions ol"1his 
SPt•tion shall hP g11il1y of a 1'Pln11,,·. 1111(1, 011 (•1111Yil'fio11 
1hPrrnl', sl1all l,p srntPJH'!'tl lo pn,r a fi1w 1rnt P\Cf'Prli11.•:· 
onr thonsanrl !lolla1·s, :111,l 111Hl<'rgo i111p1·ism1111P11t: lr.,· 
s<•paratP or soli1nry ronfirn•111Pnt: at lnlro1· not P\('<•rrlin:.:· 
fiyr yrnrs. 

Sr
0

etion :1. Any 1wrson who slinll <'.nm111it, or nttPmp1 
to commit. any c1·inw ,rithin this f'o111monw<>alth, wl1r11 
armrd ,Yith a machinr µ-1111. sl1:ill. 11pon conviction of 

l•:111i111"11t do• 
111111n, 

.\llownnt'O of 
l11l1•n•st. 

lt!'J>l'III, 

111 

~lnl'lline !,:'IIIIH, 

1"11lawf11J to 
!-1•11. cl\·p or 
trn11sf1•r. 

1·11tawf1il lo 
Im.\' 11r po~-.,•-.s. 

\·iolu 11011.;. 

l'om111isslo11 of 
1•ri11H• wilh. 
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778 

.lcl<lltlonnl 
JIPlltl'lli'I'. 

Crhnf'!II, 

PoFiRPflflllon ot 
homhM or r.:c• 
ploslvee. 

LAWS OF PENNSYLVANIA, 

such crime or at tempt to commit su<'h crime, in addi
tion to the p1111isluncnt for the cl'imc for which he has 
been convicted, he sentenced to separate and solitary 
confinement at labor for a term not exceeding ten years. 
Snch additional penalty of imprisonment shall com
rnencc upon the expiration or termination of the scn
tPncc imposcc.l for the crime of which he st.ands convict
ed, nncl sl1all not run concnrrcntly with snch sentence. 

Section ,1, Nothing contained in this act shall pro
hibit the mnnnfncturc for, and sale of, machine guns 
to the military forces of the United States, or of the 
Commonwealth of Pennsylvania, or to any police de
partment ol' this Commonwealth, or of nny political 
subdivision thereof, nor to the purchase or possession of 
machine guns by such g-overnmcnts and departments; 
and nothing contained in this act sbll prohibit any 
organization, branch, camp or post of veterans, or any 
veteran of anv war in which the United States was en
gaged, from ~wning and possessing a machine gnn as a 
relic, if a permit for such ownership or possession has 
been oht.ained from the sheriff of the county, which 
p<'rmit is at all times attached to snch machine g1lll. 
'fhe sheriffs of the several ronnties arc hereby author
ir.e<l, upon application nnd 1he payml'nt of a fee of on<' 
dollar, to issue permits for the ownership and possession 
of' machine guns by veteran and organizations, branches, 
camps or posts of veterans, upon production to the 
shl'riff of such evidence as he may require that the 
organization, branch, camp or post is a bona fide organi
zation of wtcrans, or that any such veteran applfoant 
is a veteran of goocl moral character and reputation, 
and that thr ownership and possession of such machine 
gnn is actnnlly clrsirccl as a relic. 

Rcction 5. This net shall take effect on the first day 
of September, one thousand nine hundred twcnty-nin('. 

,\l'l'IWVED-Thc 25th clay of April, A. D. 1!)29. 

,TOTIN S. FISIIER 

No. 330 

AN ACT 

'l'o prohibit the possession or carrying of homhs, bombshrlls, ex
plosil'r Rt1hstn1w<'s, or noxious liquid gnscs, or substnnccs :. 
nm! pro,·icling pcnnltics. 

Section 1. Br it rnnctrd, &c., That on or aftl'r the 
dnte upon which this act takes cfl'ect, any person. ex
cept a dnly appointed or elected law enforcement officer, 
or a member of the army, navy, or marine corps of the 
United States, or of the National Guard, or organized 
reserves, who possesses or carries on or about his person 
or in a vehicle, a bomb, bombshell, except for blasting 
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256 JANUARY SESSION, 1927-CHAPTER 1052. 

CHAPTER 1052. 

H 729 A AN ACT TO REGULATE THE POSSESSION OF FIREARMS. 
Approved 
April 22, 1927, 

Ccrta in words 
and phrasca, 
how con•trucd: 

"Pistol.11 

"Machine 
gun.0 

"Firearm.•• 

"Penon." 

"Licensing 
authoritle1," 

"Crime of 
violence." 

"Purchase." 

"Purchasing." 

It is enacted by the General Assembly as follows : 

SECTION 1. When used in this act the following 
words and phrases shall be construed as follows: 

''Pistol'' shall include any pistol or revolver, and 
any shot gun, rifle or similar weapon with overall 
length less than twenty-six inches, but shall not include 
t1.ny pistol without a magazine or any pistol or revolver 
designed for the use of blank cartridges only. 

'' Machine gun'' shall include any weapon which 
shoots automatically and any weapon which shoots 
more than twelve shots semi-automatically without re
loading. 

''Firearm'' shall include any machine gun or pistol. 
"Pers?n" shall include firm, association or corpora

tion. 
"Licensing authorities" shall mean the board of po

lice commissioners of a city or town where such board 
has been instituted, the chief of police or superintend
ent of police of other cities and towns having a regular 
organized police force, and in towns where there is no 
chief of police or superintendent of police it shall mean 
the town clerk who may issue licenses upon the recom
mendation of the town sergeant; 

'' Crime of violence'' shall mean and include any of 
the following crimes or an attempt to commit any of 
the same, viz. : murder, manslaughter, rape, mayhem, 
assault or battery involving grave bodily injury, rob
bery, burglary, and breaking and entering. 

''Sell'' shall include let or hire, give, lend and trans
fer, and the word "purchase" shall include hire, accept 
and borrow, and the expression "purchasing" shall be 
construed accordingly.'' 
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JANUARY SESSION, 1927-CHAPTER 1052. 257 

SEc. 2. If any person shall commit or attempt to 
commit a crime of violence when armed with or haying 
available any firearm, he may in addition to the pun
ishment provided for such crime of violence be pun
ished as provided in this act. In the trial of a per
son for committing or attempting to commit a crim!} 
of violence the fact that he was armed with or had 
available a pistol without license to carry the same, or 
was armed with or had available a machine gun, shall 
be prima facie evidence of his intention to commit said 
crime of violence. 

SEc. 3. No person who has been convicted in thi3 
state or elsewhere of a crime of violence shall purchase, 
own, carry or have in his possession or under his con• 
trol any firearm. 

SEc. 4. No person shall, without a license therti
for, issued as provided in section six hereof, carry a 
pistol in any veh\cle or concealed on or about his per
son, except in his dwelling house or place of business 
or on land possessed by him, and no person shall manu
facture, sell, purchase or poseess a machine gun except 
as otherwise provided in this act. 

SEo. 5. The provisions of section four shall not ap
ply to sheriffs, deputy sheriffs, the superintendent and 
members of the state police, prison or jaH wardens or 
their deputies, members of the city or town police force 
or other duly appointed law enforcement officers, nor to 
members of the army, navy or marine corps of the 
United States, or of the national guard, when on duty, 
or of organizations by law authorized to purchase or 
receive firearms from the United States or this state, 
nor to officers or employees of the United States 
authorized by law to carry a concealed firearm, nor to 
duly authorized military organizations when on duty, 
nor to the members thereof when at or going to or from 

Additional 
punishment 
under this act. 

What tobe 
prima facie 
evidence of 
Intention to 
commit crime 
of violence. 

Who to be 
denied fire• 
arms, 

Carrring of 
pisto for
bidden, except 
when. 

Machine gun. 

Sec. 4 not to 
apply to 
wliom. 

Compendium_Spitzer 
Page 110

Case 3:17-cv-01017-BEN-JLB   Document 121   Filed 11/10/22   PageID.9521   Page 120 of 247



License to 
carry con• 
cealed pistol 
may be issued, 
to whom, when 
and how, 

License, 
form of, 

Triplicate 
license, how 
disposed of, 

Fee for 
license, 

Applicant for 
license to 
alve bond, 

258 JANUAltY SESSION, 1927-CHAPTER 1052. 

their customary places of assembly, nor to the regu
lar and ordinary transportation of pistols as merchan
dise, nor to any person while carrying a pistol unloaded 
in a wrapper from the place of purchase to his home 
or place of business, or to a place of repair or back to 
his home or place of business, or in moving goods from 
one place or abode or business to another. 

SEc. 6. The licensing authorities of any city or 
town shall upon application of any person having fl 

bona fide residence or place of business within such 
city or town, or of any person having a bona fide resi
denee or place of business within the United States 
and a license to carry a pistol concealed upon his per
son issued by the authorities of any other state or sub
division of the United States, issue ~ license to such 
person to carry concealed upon his person a pistol 

, within this state for not more than one year from date 
of issue, if it appears that the app\icant has good 
reason to fear an injury to his person or property or 
has any other proper reason for carrying a pistol, and 

: that he is a suitable pers9n to be so licensed. The 
license shall be in triplicate, in form to be prescribed 
· by the attorney-general and shall bear the fingerprint, 
name, address, description and signature of the 
licensee fand the reason given for desiring a license. 
The original thereof shall be delivered to the licensee, 
the duplicate shall within seven days be sent to the at
torney-general and the triplicate shall be preserved for 
six years by the licensing authorities issuing said 
license. A fee of two dollars mny be charged and shall 
be paid for each license, to the officer issuing the same. 
Before issuing any such permit the applicant for 
the same shall be required to give bond to the city 
or town treasurer in the penal sum of three hundred 
dollars, with surety satisfactory to the authority issu-. 
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JANUARY SESSION, 1927-CHAPTER 1052. 259 

ing such permit, to keep the peace and be of good 
behavior. Every such permit shall be valid for one 
year from the date when issued unless sooner revoked. 
The fee charged for the issuing of such license or per
mit shall be applied in accordance with 1.11e provisions 

. of section thirty-three of chapter 401 of the general 
lnws. 

SEc. 7. The attorney-general may issue a permit 
to any banking institution doing business m this statt3 
or to any public carrier who is engaged in the business 
of transporting mail, money, securities or other valn
ables, to possess and use machine guns under such 
regulations as the attorney-general may prescribe. 

SEC. 8. It shall be unlawful within this state to 
manufacture, sell, purchase or possess except for mill• 
tary or police purposes, any muffler, silencer or device 

· for deadening or muffling the sound of a :firearm when 
discharged. 

SEc. 9. Any person, except a member of the state 
police, the sheriff or his deputies, or a member of the 
police force of any city or town, or a member of the 
army, navy, or marine corps of the United States, or 
of the national guard or organized. reserves. when on 
duty, who possesses, or carries on or about his person 
or in a vehicle, a bomb or bomb shell, except for blast
ing or other commercial use, or who, with intent to use 
the same unlawfully against the person or property of 
another, possesses or carries any explosive substance, 
or any noxious liqnid, gas or substance, shall be guilty 
of a. violation of this act and punished as hereinafter 
provided. 

SEc.10. No property right shall exist in ·any firearm 
unlawfully possessed, carried or used, and all such :fire
arms are hereby declared to be nuisances and forfeited 
to the state. When such forfeited firearms shall be 

Attorney• 
ireneral may 
181Ue permit 
to banking 
Institutions, 
etc, 

Muffler or 
silencer for 
firearm for• 
bidden, 

Posseasion 
or carrying 
of bomb, 
explosive 
,,ubatance, 
1.r noxious 
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etc,, forbidden. 

Certain fire• 
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taken from any person, they shall be surrendered to 
the chief or superintendent of police in the city or 
town in which they are taken, or to the town sergeant 
of such town where there is no chief of police or super
intendent. The officer to whom they are surrendered 
shall, except upon a certificate of a justice of the supe
rior court or the attorney-general that the non-destruc
tion thereof is necessary or proper to the ends of jus
tice, proceed to destroy all such :firearms at stated in
tervals of not more than one year. Provided, howev'3r, 
that if any such firearm shall be found to be the 
property of an innocent owner, it shall be returned to 
such owner if and when no longer needed for purposes 
of evidence. 

SEc. 11. No person shall in purchasing or other
wise securing delivery of a pistol or in applying for a 
license to carry the same, give false information or of- , 
fer false evidence of his identity. 

SEo. 12. No person shall change, alter, remove, or 
obliterate the name of the maker, model, manuf actur
turer's number, or other mark of identification on any 
firearm. Possession of any :firearm upon which -any 
such mark shall have been changed, altered, removed, 
or obliterated, shall be prima facie evidence that the 
possessor has changed, altered, removed or obliteraterl 
the same. 

SEo. 13. This act shall :v.ot apply to antique fire
arms unsuitable for use nor to collections of firearms 
as t:urios, souvenirs, or for educational, scientific or any 
flimilar purposes without intent to use such firearms. 

SEo. 14. Any violation of any provision of this act 
shall be punished by a fine of not more than one thou
sand dollars or imprisonment for not more than five 
years, or by both such fine and imprisonment. 
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JANUAUY SESSION, 1927--CHAPTER 1052. 261 

SEO. 15. No negative allegation of any kind n~ed 
be averred or proved in any complaint under this act 
and the carrying or use of any firearm contrary to the 
provisions of this act shall be evidence that the posses
sion, carrying or use of any. such firearm is unlawful, 
but the respondent in any such case may show any fact 
that would render the possession, or use, or carrying 
of 5uch firearm lawful. 

SEc. 16. Every officer authorized to make an arrest 
may without complaint and warrant arrest any person 
who has in his possession any firearm whenever such 
officer has reasonable ground to suspect that such per
son possesses or is using or is carrying such firearm 
contrary to law. Any person so arrested may be de
tained a reasonable time, I!.Ot exceeding twenty-four 
hours, for the purpose of making an investigation c.on
cerning such person, but no person so arrested shall be 
detained longer than twenty-four hours without com
plaint being made against him before some prope1· 
court or justice. If the officer making the arrest shall 
at any time within the said twenty-four honrs satisfy 
himself that there is no ground for making u criminal 
complaint against such person, he shall thereupon be 
discharged from custody. 

SEc. 17. In the case of the conviction under this act 
of a person who is not a citize1~ of the United States, 
it shall be the duty of the clerk of the court in which 
such conviction is secured to certify the fact of such 
conviction to the proper officer of the United States 
government having supervision of the deportation of 
aliens. 

SEc. 18. The provisions and penalties prescribed in 
this act shall take the place of the provisions and pen
alties of sections thirty-two to thirty-five inclusive of 
chapter 401 of the general laws in so far as such pro-

Neeative 
allegation 
need not be 
averred, etc, 

Officer may 
arrest without 
complaint and 
warrant, 

Person ar• 
rested may be 
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visions and penalties of said sections of said chapter 
401 relate to the possession and carrying of air guns, 
pistols or firearms of any description, and upon the 
passage of this act said provisions and penalties of said 
sections in so far as they relate to air guns, pistols and· 
:firearms shall be repealed. 

SEo. 19. No offense committed, or forfeiture in
curred, under any law hereby amended and before the 
time when this act goes into effect, and ~o suit, prose
cution or indictment pending at the time when this act 
goes b•.tu effect, for any offence committed or for the 
recovery of any fine or penalty or forfeiture incurred 
under any law hereby amended, shall be affected by 
the passage of this act, but, proceedings relating to 
the same shall be taken and continued as if this act had 
not been passed. 

SEo. 20. This act shall take. effect upon its passage 
and may he cited as the Firearms Act. 

CHAPTER 1.053. 

AN ACT IN AMENDMENT OF SECTION 17 OF CHAPTER 98 OF 
THE GENERAL LAWS, ENTITLED "MOTOR VEHICLES AND 
THE OPERATION THEREOF." 

It is enacted by the General Assembly as follows: 
Section 1. Section 17 of chapter 98 of the general 

laws, entitled '' Motor vehicles and the operation 
thereof," is hereby amended so as to read as follows: 

"Sec. 17. Upon approaching any person standing 
or walking in the traveled portion of any public high
way, or a horse or any other draft animal being led, 
ridden or driven therein, or a crossing of intersecting 
public highways, or a bridge, or a sharp turn, or a 
curve, or a steep descent, and also in passing such 
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10/19/22, 8:47 AM 1934 S.C. Acts 1288, An Act regulating the use and possession of Machine Guns: §§ 1 to 6. | Duke Center for Firearms Law
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(https://firearmslaw.duke.edu)

(https://law.duke.edu/)
Search this website

1934 S.C. Acts 1288, An Act regulating the
use and possession of Machine Guns: §§ 1
to 6.
Subject(s):

Dangerous or Unusual Weapons (https://firearmslaw.duke.edu/subjects/dangerous-or-unusual-weapons/)

Jurisdiction(s):
South Carolina (https://firearmslaw.duke.edu/jurisdictions/south-carolina/)

Year(s):
1934 (https://firearmslaw.duke.edu/years/1934/)

§ 1. “Machine gun” defined. – Be it enacted by the General Assembly of the State of South Carolina: For the
purposes of this Act the word “machine gun” applies to and includes all firearms commonly known as machine
rifles, machine guns and sub-machine guns of any caliber whatsoever, capable of automatically discharging
more than eight cartridges successively without reloading, in which the ammunition is fed to such gun from or by
means of clips, disks, belts or other separable mechanical device. § 2. Transportation of Machine Gun. – It shall
be unlawful for any person or persons in any manner to transport from one place to another in this State, or from
any railroad company, or express company, or other common carrier, or any officer, agent or employee of any of
them, or any other person acting in their behalf knowingly to ship or to transport form one place to another in this
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State in any manner or by any means whatsoever, except as hereinafter provided, any firearm as described
hereinabove or commonly known as a machine gun. § 3. Storing, Keeping, and/or Possessing Machine Gun. – It
shall be unlawful for any person to store, keep, possess, or have in possession, or permit another to store, keep,
possess, or have in possession, except as hereinafter provided, any firearem of the type defined above or
commonly known as a machine gun. § 4. Selling, Renting or Giving away Machine Gun. – It shall be unlawful for
any person to sell, rent, or give away, or be interested directly or indirectly, in the sale, renting or giving away, or
otherwise disposing of any firearm of the type above described or commonly known as a machine gun. § 5.
Exceptions – Register Machine Guns. – The provisions of this Act shall not apply to the army, navy or marine
corps of the United States, the National Guard, and organizations authorized by law to purchase or received
machine guns from the United States, or from this State, and the members of such corps. National Guard and
organizations while on duty or at drill, may possess, carry and transport machine guns, and, Provided, further,
That any peace officer of the State, counties or political sub-division thereof. State Constable, member of the
Highway patrol, railway policemen, warden, superintendents, headkeeper or deputy of any State prison,
penitentiary, workhouse, county jail, city jail, or other institution for detention of persons convicted or accused of
crime, or held as witnesses in criminal cases, or persons on duty in the postal service of the United States, or
common carrier while transporting direct to any police department, military or naval organization, or persons
authorized by law to possess or use a machine gun, may possess machine guns when required in the
performance of their duties, nor shall the provisions of this Act be construed to apply to machine guns kept for
display as relics and which are rendered harmless and not useable. Within thirty days after the passage of this
Act every person permiteed by this Act to possess a machine gun or immediately after any person is elected to
or appointed to any office or position which entitles such person to possess a machine gun, shall file on the office
of the Secretary of State on a blank to be supplied by the Secretary of State on application therefor, an
application to be properly sworn to, which shall be approved by the Sheriff of the county in which the applicant
resides or has its principal place of business, which shall include the applicants name, residence and business
address, description including sex, race, age weight, height, color of eyes, color of hair, whether or not ever
charged or convicted of any crime, municipal, State or otherwise, and where, if so charged, and when same was
disposed of. The applicant shall also give the description including the serial number and make the machine gun
which he possesses or desires to possess. Thereupon the Secretary of State shall file such application in his
office, registering such applicant togther with the information required in the application in a book or index to be
kept for that purpose, and assign to him a number, an dissue to him a card which shall bear the signature of the
applicant, and which he shall keep with him while he has such machine gun in his possession. Such registeration
shall be made on the date application is received and filed iwth the Secretary of State, and shall expire on
December 31, of the year in which said license is issued. § 6. Penalty – Any person violating any of the
provisions of this Act shall be guilty of a felony, and, on conviction thereof shall be sentenced to pay a fine not
exceeding One Thousand Dollars, and undergo imprisonment by separate or solitary confinement at labor not
exceeding twenty (20) years.
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Ch. 206 UNIFORM LAWS 245 

If the witness is summoned to attend and testify in the criminal 
prosecution in this state he shall be tendered the sum of ten cents a 
mile for each mile by the ordinary traveled route to and from the 
court where the prosecution is pending and five dollars for each day 
that he is required to travel and attend as a witness. A witness who 
has appeared in accordance with the provisions of the summons shall 
not be required to remain within this state a longer period of time than 
the period mentioned in the certificate. 

Section 3. EXEMPTION FROM ARREST AND SERVICE OF PRO
CESS. If a person comes into this state in obedience to a summons 
directing him to attend and testify in a criminal prosecution in this state 
he shall not while in this state pursuant to such summons be subject to 
arrest or the service of process, civil or criminal, in connection with 
matters which arose before his entrance into this state under the sum-
1nons. 

If a person passes through this state while going to another state 
in obedience to a summons to attend and testify in a criminal prosecu
tion in that state or while returning therefrom, he shall not while so 
passing through this state be subject to arrest or the service of process, 
civil or criminal, in connection with matters which arose before his 
entrance into this state under the summons. 

Section 4. UNIFORMITY OF INTERPRETATION. This act shall 
be so interpreted and construed as to effectuate its general purpose to 
make uniform the law of the states which enact it. 

Section 5. SHORT TITLE. This act may be cited as "Uniform Act 
to Secure the Attendance of Witnesses from Without the State in Crim
inal Cases." 

Section 6. REPEAL. Chapter 158 of the Session Laws of South 
Dakota of 1923 is hereby repealed. 

Approved February 28, 1933. 

CHAPTER 206 

(S. B. 165) 

ENACTING UNIFORM MACHINE GUN ACT 

AN ACT Entitled, An Act Relating to Machine Guns, and to Make Uniform the 
Law with Reference Thereto. 

He ft Rnactccl by the I.1e[Jislat11re of the State of So 11th Dakota: 

Section 1. DEFINITIONS. "Machine Gun" applies to and includes 
a weapon of any description by whatever name known, loaded or un
loaded, from which more than five shots or bullets may be rapidly, or 
automatically, or semi-automatically discharged from a magazine, by 
a single function of the firing device. 

"Crime of Violence" applies to and includes any of the following 
crimes or an attempt to commit any of the same, namely, murder, 
manslaughter, kidnapping, rape, mayhem, assault to do great bodily 
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246 UXIFORM LAWS Ch. 206 

harm, robbery, burglary, housebreaking, breaking and entering, and 
larceny. 

"Person" applies to and includes firm, partnership, association or 
corporation. 

Section 2. Possession or use of a machine gun in the perpetration 
or attempted perpetration of a crime of violence is hereby declared t<? 
be a crime punishaple by imprisonment in the state penitentiary for a 
term of not more than twenty years. 

Section 3. Possession or use of a machine gun for offensive or ag
gressive purpose is hereby declared to be a crime punishable by impris
onment in the state penitentiary for a term of not more than fifteen 
years. 

Section 4. Possession or use of a machine gun shall be presumed 
to be for offensive or aggressive purpose: 

(a) When the machine gun is on premises not owned or rented 
for bona fide permanent residence or business occupancy, by the person 
in whose possession the machine gun may be found; or 

(b) when in the possession of, or used by, an unnaturalized for
eign-born person, or a person who has been convicted of a crime of 
violence in any court of record, state or federal, of the United States 
of America, its territories or insular possessions; or 

(c) when the machine gun is of the kind described in Section 8 
and has not been registered as in said section required; or 

(d) when empty or loaded pistol shells of 30 (.30 in. or 7.63 mm.) 
or larger caliber which have been or are susceptible of use in the ma
chine gun are found in the immediate vicinity thereof. 

Section 5. The presence of a machine gun in any room, boat, or 
vehicle shall be evidence of the possefsion or use of the machine gun 
by each person occupying the room, boat, or vehicle where the weapon 
is found. 

Section 6. EXCEPTIONS. Nothing contained in this act shall pro
hibit or interfere with 

1. the manufacture for, and sale of, machine guns to the military 
forces or the peace officers of the United States or of any political sub
division thereof, or the transportation required for that purpose; 

2. the possession of a machine gun for scientific purpose, or the 
possession of a machine gun not usable as a weapon and possessed as 
a curiosity, ornament, or keepsake; 

3. the possession of a machine gun other than one adapted to use 
pistol cartridges of 30 (.30 in. or 7.63 mm.) or large caliber, for a pur
pose manifestly not aggressive or offensive. 

Section 7. Every manufacturer shall keep a register of all machine 
guns manufactured or handled by him. This register shall show the 
model and serial number, date of manufacture, sale, loan, gift, delivery 
or receipt, of every machine gun, the name, address, and occupation of 
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the person to whom the machine gun was sold, loaned, given or deliv
ered, or from whom it was received; and the purpose for which it was 
acquired by the person to whom the machine gun was sold, loaned, 
given or delivered, or from whom received. Upon demand every manu
facturer shall permit any marshal, sheriff or police officer to inspect 
his entire stock of machine guns, parts, and supplies therefor, and 
shall produce the register, herein required, for inspection. A violation 
of any provision of this section shall be punishable by a fine of not 
more than five hundred dollars, or by imprisonment in the county jail, 
for not exceeding six months or by both such fine and imprisonment. 

Section 8. Every machine gun now in this state adapted to use 
pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger caliber shall be 
registered in the office of the Secretary of State, on the effective date 
of this act, and annually thereafter. If acquired hereafter it shall be 
registered within 24 hours after its acquisition. Blanks for registration 
shall be prepared by the Secretary of State, and furnished upon appli
cation. To comply with this section the application as filed must show 
the model and serial number of the gun, the name, address and occupa
tion of the person in possession, and from whom· and the purpose for 
which, the gun was acquired. The registration data shall not be subject 
to inspection by the public. Any person failing to register any gun as 
required by this section, shall be presumed to possess the same for 
offensive or aggressive purpose. 

Section 9. Warrant to search an house or place and seize any ma
chine gun adapted to use pistol cartridges of 30 (.30 in. or 7.63 111111.) or 
larger caliber possessed in violation of this act, may issue in the same 
manner and under the same restrictions as provided by law for stolen 
property, and any court of record, upon· application of the State's 
Attorney, shall have jurisdiction and power to order any machine gun, 
thus or otherwise legally seized, to be confiscated and either destroyed or 
delivered to a peace officer of the state or ·a political subdivision thereof. 

Section 10. If any provision of this act or the application thereof 
to any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this act are declared to be severable. 

Section 11. UNIFORMITY OF INTERPRETATION. This act shall 
be so interpreted and construed as to effectuate its general purpose to 
make uniform the law of those states which enact it. 

Section 12. SHORT TITLE. This act may be cited as the Uniform 
Machine Gun Act. 

Section 13. REPEAL. All acts or parts of acts which are in conflict 
with or inconsistent with the provisions of this act are hereby repealed. 

Approved February 28, 1933. 
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the said Rule is hereby suspended, and that this Act take effect 
and be 111 force from and after its passage, and it is so enacted. 

fN0TE.-H. B. No. 45 passed the House by a vote of 109 
yeas, 0 nays; passed the Senate by a vote of 29 yeas, 0 nays.} 

Approved October 25, 1933. 
Effective October 25, 1933. 

ANTI-MACHINE GUN LAW. 

H. B. No. 64.] CHAPTER 82. 

An Act defining "machine gun" and "person"; making it an offense to 
possess or use machine guns; making it an offense to sell, lease, barter, 
give, exchange, trade or cause to be sold, leased, given, bartered, ex
changed or traded a machine gun to any person; providing penalty for 
possessing machine gun; providing penalty for selling, leasing, bartering, 
giving, exchanging, trading or causmg to be sold, leased, given, bartered, 
exchanged or traded a machine gun to any person; providing exceptions 
where machine guns are sold to the military forces or peace officers of 
the United States or any political subdivision thereof, and the transporta
tion thereof; providing exceptions when the possession of machine guns 
for scientific purposes or possession of machine guns not usable as a 
weapon and \losscssed as a. curiosity, ornament or keepsake, and posses
sion of machme guns by officials or employees of the State Prison Sys
tem; providing exceptions where machine guns are sold, leased, bartered, 
exchanged or given the Adjutant General of the State of Texas, the 
Sheriff of any county, the Chief of Police of a municipality, the purchas
ing agent for the Texas State Prison System; the military forces or 
peace officers of the United States, and declaring an emergency. 

Be it enactecl by the Legislature of the State of Texas: 

SECTION 1. Definition. "Machine gun" applies to and in
cludes a weapon of any description by whatever name knownt 
loaded or unloaded, from which more than five (5) shots or 
bullets may be automatically discharged from a magazine by a 
single functioning of the firing device. 

"Person" applies to and includes firm, partnership, associa
tion or corporation. 

SEC. 2. Whosoever shall possess or use a machine gun, as 
defined in Section 1, shall be guilty of a felony and upon con
viction thereof, shall be confined in the State Penitentiary, for 
not less than two (2) nor more than ten (10) years. 

SEC. 3. Whoever shall sell, lease, give, barter, exchange, or 
trade, or cause to be sold, leased, given, bartered, exchangecl, or 
traded, a machine gun as hereinabove defined to any person 
shall be guilty of a felony and upon conviction thereof, shall be 
confined to the State Penitentiary, for not Jess than two (2) nor 
more than ten (10) years. 

SEC. 4. Nothing contained in Section 2 of this Act shall pro
hibit or interfere with: 
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1. The possession of machine guns by the military forces 
or the peace officers of the United States or of any political sub
division thereof, or the transvortation required for that pur
pose. 

2. The possession of a madline gun for scientific purpose, 
or the possession of a machine ~un not usable ns a weapon and 
possessed as a curiosity, ornamt11t, or keepsake 

3. The possession of machi11e guns by officials and em
ployees of the Texas State Prison System. 

SEC. 5. Nothing contained in this Act shall prohibit or 
interfere with the sale, lease, barter, exchange or gift of a 
machine gun as defined in this Act, or the transportation 
required for such purpose to the Adjutant General of the State 
of Texas, the duly qualified and commissioned Sheriff of a 
county in Texas, to a duly qualified and commissioned Chief of 
Police of any municipality within the State of Texas, the duly 
authorized purchasing agent for the Texas State Prison Sys
tem, the military forces or peace officers of the United States. 

SEC. 6. The fact that there are many gangsters purchasing 
machine guns in Texas, causing a menace to the citizenry of 
Texas, creates an emergency and imperative public necessity 
that the Constitutional Rule requiring bills to be read on three 
several days be suspended, and said Rule is hereby suspended, 
and this Act shall take effect and be in force from and after its 
passage, and it is so enacted. 

[N0TE.-H. B. No. 64 passed the House by a vote of 121 
yeas, 0 nays; passed the Senate by a vote of 30 yeas, 0 nays.] 

Approved October 25, 1933. 
Effective October 25, 1933. 

SALARIES OF COMMISSIONERS IN CERTAIN COUNTIES. 

I-I. B. No. 88, I CHAPTER 83. 

An Act amending- Article 2350, Chapter 44 of the Revised Civil Statutr:!s 
of the State of Texas, Hl25, as amended by Act of the Thil'ty-ninth Legis
lature, Heg-ular Session, Chapter 13/i, Section 1; and as amended by Act 
of the Fortieth Leg-islatmc, Page 4!l/i, Chapter ,mo, Section 1; and as 
amended by Act of the Fol'tieth Leg-i!;lntnre, First Called Session, Page 
1:!8, Chapter 4G, Section 1; and as amended by Honse Bill Number fifi5, 
Chapte1· 21G, Page 727, Acts of the Forty-thil'd Legislatul'e, Hcgular Ses
~ion, rclalinp: to the salal'ies of County Commissioner;; in certain Coun
ties; providing that if any part of this Act be declared uncon.,titulional 
it shall not affect any r<>maining- 1iart, an<! declaring an emergency. 

Be it enacted by the Lcuislaturc of the State of 'l'cxa.s: 

SESTION 1. That Article 2350, Chapter 4L! of the Revised 
Civil Statutes of the State of Texas, 1925, as amended by Act 
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CHAPTER 95. 

·r,~ACHJm's EXAMINA'l'ION. 

AN ACT 11,mendlng section 1795 of tbe Revised Statutes of Uta.b, 1898, relating to teacher's 
exnmlna.tlons. 

Be it enacted by the Le(l1'.slrtt11re of tlie State of Utah: 

'l1lmt section 17H5 of the Revised Statutes of Utah, 1898, be and 
the same is hereby n.memlecl to read as follows: 

]705. County board to hold teacher's examination each yeur. 
'l'hc county board of ~xaminers shall hold teacher's examinations 
during each year, at, such times and under such rules as the state 
board 'of education may clil'ect. If from the percentage of c01·rect 
answers 1·equired by the rules and other evidences disclosed bv the 
examination, inclurling particularly the superintendent's lrnowleclge 
and information of the ca1?didr1t.e's experience and ability as a teacher, 
the applicant is found to be a person of good moral characteJ', and 
to possess such knowledge and understanding, together with aptness 
to teach and govern, as will enable the applicmnt to teach success
fully in the district schools of the state the various branches re
quired by law, said board of examiners shall grant such app'licant a 
certificate of qualification . 

.Approved this 14th day of March, 1901. 

CHAPTER 96. 

INFERNAL l\lACHINE. 

AN ACT defining a.n Infernal ma.chine, a.nd prescribing penalties for the construction or con
trive.nee of the same, or having a.ny such ma.chine In possession, or delivering such 
machine to a.ny person or common carrier, or sending the same through the ma.11, or 
throwing or placing the same where any person ma.y be Injured In bis person or property, 
a.nd providing where olfenses age.Inst this a.ct ma.y ·be tried In case of such Infernal 
machine being transmitted outside the county where delivered, 

He it e11adetl by the Le(li1:1latNre of' the State of Utah: 

SECTION 1. Infernal machine defined. 'l1lrnt an infel'nal machine 
is any bnx, package, contrivance or t1ppa.1·atus, containing or ar
ranged with an explosive or aci<l 01• poisonous or inflammable sub
stance, chemical, Ol' compo1i11<l, 01· knife, 01· loaded pistol or gun c•r 
othel' dangerous 01· lrnl'mful weapon or thing-, ~onstructecl, contrived 
or armnged so as to explode, ignite or throw forth its contents, 01· to 
stl'ike with any of its pttrts, unexpectedly when moved, handled or 
open, or after the lapse of time, 01· under conditions, or in ,t mannel' 
calculated to endanger health, life, limb or p1·operty. 

8 
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Sec. 2. Penalty for sending by mail or express. rrimt every 
person who delivers, or causes to he delivered, to any express or 
railway company or other common carrier or to any person any in
fernal machine, knowing- it to be such, without informing such com
mon carrier or person of the nature thereof, or sends the same 
through the mail, or throws 01· places the same on or about the 
premises or property of another, or in any place where another may 
be injured thereby, in his person or property, is guilty of a felony, 
and upon conviction thereof, shall be punished by imprisonment in 
the st.ate prison for a term not. exceeding twenty-five years. 

Sec. 3. Penalty for constructing or having in possession. 'l,hat 
every person who knowingly constructs or contrives any infernal 
machine, or with intent tn injure another in his person or property, 
has any infernal machine in his possession, is guilty of a felony, and 
upon conviction thereof, shall be punished by imprisonment in the 
state prison for a term not exceeding· fl ve years. 

Sec. 4. Where prosecuted in certain cases. ~Plrnt any pe1·son 
knowingly delivcl'ing any such infernal machine to any railway, ex
press, or stage company, or to any person or company whatever for 
transmission to any person in anothe1· county may be, prosecuted in 
the county in which he delivers the same, or the county to which 
the same is transmitted. 

Sec: 5. 'l,hi:s act shall take effect upon approval. 
.Approved this 14th day of March, 1001. 

CHAPTER 97. 

VOTE OP THANKS '1'0 SCOFIELD HELIEP l'O;\lMI'l''l'EI~. 

Be it 1·e8olverl, b!J the Govenw1· and the Howse of Rep1•eNentatives of the 
State of Utah, the Senate conow·1·inq: 

rnmt its vote of thanks be tendered to that committee appointed 
hy his excellency, the Governor, viz.: ,J. r1i_ Hammond, E. W. Wil
son, Wm. Ii'. Colton, Ezra Thompson, A. W. Cal'lson, A. L. r1,l10mas, 
Wm. Iglehart, Mrs. 0 .. J. Salisbury, Mrs. Geo. M. Downe}, Mrs . 
.A. R. Haywood, Lafayette Holbrook, John .Tones, 0. G. Kimball, 
and r1,. J. Parmely, -in appreciation of the disintel'ested, conscien
tious, intelligent, aJlll painstakinp: duties performed by them for the 
relief of the sufferers from the disaster which occurred in the mines 
of the Pleasant Valley Coal Co. at Scofield, Utah, May 1st, 
moo. 

And he it f11rthe1· 1·esolved, that a vote of thanks by this House of 
Representatives and the Senate be extended to the sympathetic 
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SEC. 6403. Unlawful devices. A person, except as other
wise provided, who uses or has in his possession for use or who 
furnishes for another's use, for taking fish, a pound net, trap net, 
seine, snare, gill net, set net, fyke net, set line, fishing otter. trawl, 
grapple, spear, jack, jack light or electrical or other device for 
killing or stunning fish or who is found on any waters or the shores 
thereof or the islands therein, having in his possession any such 
device, shall be imprisoned not more than thirty days or fined 
one hundred dollars, or both. Possession of such a device within 
five hundred feet of such shores shall be presumptive evidence 
that the same has been unlawfully used. Such devices may be 
summarily seized and destroyed by any person. 

SEC. 2. Snaring prohibited, penalty. A person who takes 
an animal by snaring, or who possesses a snare with intent to use 
the same shall be fined not more than fifty dollars nor less than 
twenty-five dollars. 

SEC. 3. Shooting from motor vehicle or logging train pro
hibited, penalty. A person who from a rrotor vehicle or logging 
train takes quadrupeds or game birds by shooting shall be fined 
not more than fifty dollars nor less than ten dollars and five 
dollars additional for each quadruped or bird so taken. 

Approved ::VIarch 3, 1923. 

No. 130.-AN ACT TO PROHIBIT THE USE OF MACHINE 
GUNS AND AUTOMATIC RIFLES IN HUNTING. 

(H, 144) 

It is hereby enacted by the General Assembly of the State of 
Vermont: 

SECTIOX 1. Prohibition, penalty. A person engaged in 
hunting for game who uses, carries, or has in his possession a 
machine gun of any kind or description, or an automatic rifle of 
military type with a magazine capacity of over six cartridges, 
shall be fined not more than five hundred dollars nor less than 
fifty dollars. The presence of such a firearm in a hunting camp 
shall be presumptive evidence that the possessor of such a firearm 
has violated the provisions of this section. 

Approved March 22, 1923. 
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CnAr. 95.-An ACT to empower the councils of cities and towns to release the 
liability and liens for interest, penalties and accrued costs, or any part thereof, 
on unpaid taxes clue such cities and towns for any year or years to and in
cluding 1933, provided such taxes arc paid within one hundred and twenty 
days after this act is in force. \H B 48) 

Approved }.[arch 7, 193-l 

1. Be it enacted by the General Assembly of Virginia, That the 
councils of cities and to\\'ns arc hereby cmpo\\'ered to release all persons, 
firms, associations and corporations from all liability, for interest, 
penalties and accrued costs on any taxes due such respective cities and 
towns for any year or years prior to and including the year nineteen 
hundred and thirty-three, that arc unpaid at the time the ordinance re
lieving same goes into effect, provided such unpaid taxes are paid such 
cities or to\\'ns within one hundred and twenty days after the date this 
act shall be in force. 

2. That nothing in this act contained shall empower any such coun
cil to release any liability for interest, penalties and accrued costs, or 
any part thereof, on such unpaid taxes as arc not paid within the one 
hundred and twenty days aforesaid. 

3. By reason of the necessity of immediately granting said councils 
power to grant taxpayers the above relief, an emergency is declared to 
exist, and this act shall be in force from its passage. 

CHAI', 96.-An ACT to define the term "machine gun"; to declare the use and 
possession of a machine gun, for certain purposes, a crime and to prescribe 
the punishment therefor; to require manufacturers, dealers and other persons, 
with certain exemptions, in possession thereof, to register all machine guns 
with the Secretary of the Commonwealth; to keep records of and report 
transfers and sales to the said Secretary; to allow inspection of records and 
of machine guns by peace officers; to provide for seizures and search war
rants; to prescribe rules of evidence and presumptions; lo provide penalties, 
and to repeal all inconsistent acts. [S 13 110] 

Approved March 7, 19.14 

1. Be it enacted by the General Assembly of Virginia, as follows: 
Section 1. Where used in this act: 
(a) "Machine gun" applies to and includes a weapon of any descrip

tion by whatever name known, loaded or unloaded, from which more 
than seven shots or bullets may be rapidly, or automatically, or semi
automatically discharged from a magazine, by a single function of the 
firing device, and also applies to and includes weapons, loaded or un
loaded, from which more than sixteen shots or bullets may be rapidly, 
automatically, semi-automatically or otherwise discharged without re
loading. 

(b) "Crime of violence" applies to and includes any of the follow
ing crimes or an attempt to commit any of the same, namely, murder, 
manslaughter, kidnapping, rape, mayhem, assault with intent to maim, 
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disahle, disfigure or kill, robbery, burglary, housebreaking, breaking and 
entering, and larceny. 

( c) "Person" applies to and includes firm, partnership, association 
or corporation. 

Section 2. Possession or use of a machine gun in the perpetration 
or attempted perpetration of a crime of violence is hereby declared lo 
he a crime punishable hy death or hy imprisonment in the State peni
tentiary for a term of not less than twenty years. 

Section 3. Unlawful possession or use of a machine gun for offen
sive or aggressive purpose is hereby declared to be a crime punishable 
by impri,;onmcnt in the State penitentiary for a term of not less than 
ten vears. 

Section 4. Possession or use of a machine gun shall he presumed to 
be for offensive or aggressive purpose : 

(a) \Vhen the machine gun is on premises not owned or rented, 
for bona fide permanent residence or business occnpancy, by the per
son in whose possession the machine gun may he found; or 

(b) 'When in the possession of, or usccl hy. an unnaturalized foreign
born person, or a person who has been convicted of a crime of violence 
in any court of record, state or f edcral, of the United States of America, 
its territories or insular possessions; or 

( c) 'When the machine gun is of the kind described in section eight 
and has net been registered as in said section required; or 

( cl) When empty or loadccl pistol shells of thirty (thirty one-hun
dredths inch or seven and sixty-three onc-hundredtlrn millimeter) or 
larger caliber which have been or arc susceptible of use in the machine 
gun arc found in the immediate vicinity thereof. 

Section 5. The presence of a machine gun in any room, boat, or 
vehicle shall he prima. facic evidence of the possession or use of the 
machine gun by each person occupying the room, boat, or vehicle where 
the weapon is found. 

Section 6. Nothing contained in this act shall prohibit or interfere 
with 

First. The manufacture for, and sale of, machine ~tms to the mili
tary forces or the peace of-ficcrs of the United States or o( any political 
subdivision thereof, or the transportation required for that purpose. 
This act shall not apply to machine guns and automatic arms issued 
to the National Guard of Virginia by the United States or such arms 
used by the United States Army or Navy or in the hands of troops of 
the National Guards of other States or Territories of the United States 
passing through Virginia, or such arms as may he provided for the 
officers of the State Police or officers of penal institutions. 

Second. The possession of a machine gun for scientific purposes, or 
the possession of a machine gun not usable as a weapon and possessed 
as a curiosity, ornament, or keepsake; 

Third. The possession of a machine gun other than one adapted to 
use pistol cartridges of thirty (thirty one-hundredths inch or seven and 
sixty-three one-hundredths millimeter) or larger caliber, for a purpose 
manifestly not aggressive or offensive. 
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Section 7. Every manufacturer or dealer shall keep ·1 register of all 
machine guns manufactured or handled by him. Thi~ register shall 
show the model and serial nu111bcr, date of 111anufacttm~, sale, loan, 
gift, delivery or receipt, of every 111achinc gun, the na111e, address, and 
occupation of the person to whom the machine gun was sold, loaned, 
given or delivered, or fro111 who111 it was received; and the purpose for 
which it was acquired by the person to who111 the machine gun was sold, 
loaned, given or delivered, or from whom received. Upon demand 
every 111anufacturer or dealer shall permit any marshal, sheriff or 
police officer to inspect his entire stock of machine guns, parts, and 
supplies therefor, and shall produce the register, herein required, for 
inspection. A violation of any provision of this section shall he punish
able by a fine of not less than one hundred dollars nor more than one 
thousand dollars. 

Section 8. Every machine gun now in this State adapted to use 
pistol cartridges of thirty ( thirty one-hundredths inch or seven and 
sixty-three one-hundredths millimeter) or larger caliber shall be regis
tered in the office of the Secretary of the Commonwealth on the effective 
date of this act, and annually thereafter. If acquired hereafter it shall 
be registered within twenty-four hours after its acquisition. Blanks 
for registration shall be prepared by the Secretary of the Common
wealth, and furnished upon application. To comply with this section the 
application as filed must show the 111o<lel and serial nu111bcr of the gun, 
the 11ame, address and occupation of the person in possession, and fro111 
whom and the purpose for which, the gun was acquired. The Secretary 
of the Co111monwealth shall i111me<liately upon registration required in 
this section furnish the registrant with a certificate of registration, 
which shall be kept by the registrant and produced by hi111 upon demand 
by any peace officer. Failure to keep or produce such certificate for 
inspection shall be a misdemeanor and punishable by a fine of not less 
than five nor more than one thousand dollars, and any peace officer 
may, without warrant, seize the machine gun and apply for its con
fiscation as provided in section nine of this act. The registration data 
shall 110t be subject to inspection by the public. Any person failing to 
register any gun as required by this section, shall he presumed to possess 
the same for offensive or aggressive pmpose. 

Section 9. \Varrant to search any house or place and seize any 
machine gun adapted to use pistol cartridges of thirty (thirty one-hun
dredths inch or seven and sixty-three one-hundredths millimeter) or 
larger caliber possessed in violation of this act may issue in the same 
manner and under the same restrictions as provided by law for stolen 
property, and any court of record, upon application of the Common
wealth's attorney, a police officer or conservator of the peace, shall have 
jurisdiction and power to order any machine gun, thus or otherwise 
legally seized, to be confiscated and either destroyed or delivered to a 
peace officer of the State or a political subdivision thereof. 

Section 10. If any provision of this act or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the act which can be given 
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140 ACTS OF ASSEMBLY [VA, 

effec! .without t;1e invalid provision or application, and to this end the 
prov1s1ons of tlus act are declared to be severable. 

Section I 1. This act shall be so interpreted and construed as to 
eff:ctuate its. general purpose to make uniform the law of those states 
wluch enact 1t. 

Section 12. This act may be cited as the Uniform Machine Gun Act 
Section 13. All acts or parts of acts which are inconsistent with th~ 

provisions of this act are hereby repealed. 

CHAP. 97.-An ACT to make effective the Constitutional provision to the effect 
that the General Assembly shall est;,blish and maintain :111 efficient system of 
public free schools throughout the ~tate, and to repeal all acts and J)arts of 
acts inconsistent with this act. [S B 153] 

Approved March 7, 1934 

Whereas, section one hundred and twenty-nine of the Constitution 
of Virginia provides that "The General Assembly shall establish and 
maintain an efficient system of public free schools throughout the 
State," now, therefore, 

I. Be it enacted by the General Assembly of Virginia, as follows: 
Section 1. The school board of each and every school division in 

the State is hereby empowered and required to maintain the public free 
schools of such division for a period of at least eight months or one 
hundred and sixty teaching days in each school year. In order that 
each school division may have the funds necessary to enable the school 
board to maintain the elementary and high schools thereof for such 
minimum terms, it is hereby provided that when any county, city or 
town has legally complied with the existing laws with reference to local 
school levies, such school ,t:vision or divisions shall he allotted out of 
the public school funds held in the treasury of the State for each group 
of twenty-five to forty pupils in average daily attendance, a sum equal 
to the amount to be derived by dividing said public school fund by the 
number of groups of twenty-five to forty pupils in average daily attend
ance in the State, depending upon the density of population, to he ap
portioned by the State Board of Education, as provided in section one 
hundred and thirty-five of the Constitution and in conformity with the 
provisions of the Cude and of the Acts of the Assembly under such 
rules and regulations as may he set up by said State Board of Education. 

Section 2. That in addition the counties and cities shall provide, 
from local school taxes, as provided in section one hundred and thirty
six of the Constitution of Virginia, for the supplementing of their in
structional programs such amounts as will insure the services of proper
ly prepared and effective teaching personnel, and to the degree that 
financial ability and community interest in education will permit; pro
vided further, that the counties and cities shall provide, in keeping with 
the laws already existing, such funds as may be necessary for debt ser
vice, capital outlay, transportation, general operation and maintenance. 
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Cu. 64.] SESSION LAWS, 1933. 

CHAPTER 64. 
[S. B. 223.] 

MACHINE GUNS. 

AN AcT relating to machine guns, regulating the manufacture, 
possession, sale of machine guns and parts, and providing 
penalty for the violation thereof, and declaring an emergency. 

Be it enacted by the Legislature of the State of 
Washington: 

SECTION 1. That it shall be unlawful for any 
person to manufacture, own, buy, sell, loan, furnish, 
transport, or have in possession, or under control, 
any machine gun, or any part thereof capable of 
use or assembling or repairing any machine gun: 
Provided, however, That such limitation shall not 
apply to any peace officer in the discharge of of
ficial duty, or to any officer or member of the armed 
forces of the United States or the State of Wash
ington. 

SEc. 2. For the purpose of this act a machine 
gun is defined as any firearm or weapon known as 
a machine gun, mechanical rifle, submachine gun, 
and/or any other weapon, mechanism, or instru
ment not requiring that the trigger be pressed for 
each shot and having a reservoir clip, disc, drum, 
belt, or other separable mechanical device for stor
ing, carrying, or supplying ammunition which can 
be loaded into such weapon, mechanism, or instru
ment, and fired therefrom at the rate of five or 
more shots per second. 

SEC. 3. Any person violating any of the provi
sions of this act shall be guilty of a felony. 

SEc. 4. All machine guns, or parts thereof, 
illegally held or possessed are hereby declared to 
be contraband, and it shall be the duty of all peace 
officers, and/or any officer or member of the armed 
forces of the United States or the State of Wash-

335 

Machine 
guns banned. 

Officers. 
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Violation, 
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mediately. 

SESSION LAWS, 1933. [CH. 65. 

ington, to seize said machine gun, or parts thereof, 
wherever and whenever found. 

SEc. 5. This act is necessary for the immediate 
preservation of the public health and safety, and 
shall take effect immediately. 

Passed the Senate February 10, 1933. 
Passed the House February 23, 1933. 
Approved by the Governor March 6, 1933. 

CHAPTER 65. 
[H. B. 263.J 

EMERGENCY RELIEF BONDS. 

AN AcT to relieve the people of the state from hardships and 
suffering caused by unemployment, through the agency of the 
emergency relief administration, creating a debt, authorizing 
the issuance and sale of state bonds, creating a sinking fund 
to be known as the "General Obligation Bonds of 1933 Retire
ment Fund" and allocating a portion of receipts in the motor 
vehicle fund thereto for the payment of interest and principal 
of said bonds, providing for a tax levy to cover any deficiency 
therein, making an appropriation therefrom, declaring an 
emergency and that the act shall take effect immediately. 

Be it enacted by the Legislature of the State of 
Washington: 

SECTION 1. Preamble.-World wide economic 
depression has brought about unemployment of and 
distress to the citizens of the state. Their sav
ings and reserves are becoming depleted. Hunger 
marches. Discontent, social unrest and incipient 

Insurrection. insurrection exist. Acts of insurrection are occur
ring. The moral resistance of the people is lessen
ing. Government itself is imperiled and must be 
protected and preserved. Sovereignty implies sac
rifice and imposes duty. It looks only to the per
petuity of our institutions as defined in our consti
tutions and in the hearts of men. It measures in 
terms of peace, good order and the common good. 
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LAWS OF WISCONSIN-CH. 75-76. 245 

No. 113, A.] [Published April 15, 1933. 

CHAPTER 75. 

AN ACT to repeal subsection (2) and amend subsection ( 1) of 
section 289.06 of the statutes, relating to filing of liens. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 
SECTION 1. Subsection (2) of section 289.06 is repealed. 
SECTION 2. Subsection ( 1) of section 289.06 of the statutes is 

amended to read: (289.06) * * * Ko lien hereby given shall 
exist and no action to enforce the same shall be maintained unless 
within sixty days in all cases provided for in section 289.02 and 
within six months in all other cases from the date of the last 
charge for performing such work and labor or of the furnishing of 
such materials a claim for such lien shall be filed as hereinafter 
provided in the office of the clerk of the circuit court of the county 
in which the lands affected thereby lie and such action be brought 
and summons and complaint filed within * * * two years 
from sucli elate * * * . Such claim for lien may be filed and 
docketed within such sixty days or within such six months, as the 
case may be, notwithstanding the death of the owner of the prop
erty affected thereby or the person with whom the original con
tract was made, with like effect as if he were then living. 

SECTION 3. This act shall take effect upon passage and publi
cation. 

Approved April 13, 1933. 

No. 137, A.] [Published April 15, 1933. 

CHAPTER 76. 

AN ACT to repeal section 340.695 of the statutes and to create 
chapter 164, relating to machine guns and to make uniform the 
law with reference thereto. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 
SECTION 1. A chapter of the statutes is created to be num

bered and to read : 
CHAPTER 164. 

UNIFORM MACHINE GUN ACT. 

164.01 DEFINITIONS. (a) "Machine gun" applies to and in
cludes a weapon of any clescript;ion by whatever name known from 
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246 LAWS OF WISCONSIN-CH. 76. 

which more than two shots or bullets may be discharged by a sin
gle function of the firing device. 

(b) ·"Crime of violence" applies to and includes any of the fol
lowing crimes or an attempt to commit any of the same, namely, 
murder, manslaughter, kidnapping, rape, mayhem, assault to do 
great bodily harm, robbery, burglary, housebreaking, breaking and 
entering, and larceny. 

( c) "Person" applies to and includes firm, partnership, associa
tion or corporation. 

164.02 USE OF MACHINE GUN IS SEPARATE CRIME. Possession 
or use of a machine gun in the perpetration or attempted perpetra
tion of a crime of violence is hereby declared to be a crime punish
able by imprisonment in the state penitentiary for a term of not 
less than twenty years. 

164.03 POSSESSION FOR AGGRESSIVE PURPOSE. Possession or use 
of a machine gun for offensive or aggressive purpose is hereby de
clared to be a crime punishable by imprisonment in the state pei1-
itentiary for a term of not less than ten years. 

164.04 POSSESSION WHEN PRESUMED FOR AGGRESSIVE 0PURPOSE. 
Possession or use of a machine gun shall be presumed to be for of
fensive or aggressive purpose; 

( 1) When the machine gun is on premises not owned or rented, 
for bona fide permanent residence or business occupancy, by the 
person in whose possession the machine gun may be found; or 

(2) When in the possession of, or used by, an unnaturalized 
foreign-born person, or a person who has been convicted of a 
crime of violence in any court of record, state or federal, of the 
United States of America, its territories or insular possessions; or 

(3) vVhen the machine gun is of the kind described in section 
164.08 and has not been registered as in said section required; or 

( 4) When empty or loaded pistol shells of 30 ( .30 in. or 7.63 
mm.) or larger caliber which have been used or are susceptible of 
use in the machine gun are found in the immediate vicinity thereof. 

164.05 PRESUMPTIONS FROM PRESENCE OF GUN. The presence 
of a machine gun in any room, boat, or vehicle shall be evidence of 
the possession or use of the machine gun by each person occupying 
the room, boat, or vehicle where the weapon is found. 

164.06 ExcEPTIONS. Nothing contained in this chapter shall 
prohibit or interfere with the manufacture for, and sale of, ma
chine guns to the military forces or the peace officers of the 
United States or of any political subdivision thereof, or the trans-
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portation required for.that purpose; the possession of a machine 
gun for scientific purpose, or the possession of a machine gun not 
usable as a weapon and possessed as a curiosity, ornament, or 
keepsake; the possession of a machine gun other than one adapted 
to use pistol cartridges of 30 ( .30 in. or 7.63 mm.) or larger cali
ber, for a purpose manifestly not aggressive or offensive. 

164.07 MANUFACTURER TO REGISTER MACHINE GUNS. Every 
manufacturer shall keep a register of all machine guns manufac
tured or handled by him. This register shall show the model and 
serial number, date of manufacture, sale, loan, gift, delivery or re
ceipt, of every machine gun, the name, address, and occupation of 
the person to whom the machine gun was sole!, loaned, given or de
livered, or from whom it was received; and the purpose for which 
it was acquired by the person to whom the machine gun was sold, 
loaned, given or delivered, or from whom received. Upon demand 
every manufacturer shall permit any marshal, sheriff or police of
ficer to inspect his entire stock of machine guns, parts, and sup
plies therefor, and shall produce the register, herein required, for 
inspection. A violation of any provision of this section shall be 
punishable by a fine of not less than one hundred dollars or more 
than five hundred dollars. 

164.08 OwNER TO REGISTER MACHINE GUN. Every machine gun 
now in this state adapted to use pistol cartridges of 30 ( .30 in. or 
7.63 mm.) or larger caliber shall be registered by the owner in the 
office of the secretary of state, on the effective date of this act, and 
annually thereafter. If acquired hereafter it shall be registered 
within twenty-four hours after its acquisition. Blanks for regis
tration shall be prepared by the secretary of state, and furnished 
upon application. To comply with this section the application as 
filed must show the model and serial number of the gun, the name, 
address and occupation of the person in possession, and from 
whom and the purpose for which, the gun was acquired. The reg
istration data shall not be subject to inspection by the public. Any 
person failing to register any gun as required by this section, shall 
be presumed to possess the same for offensive or aggressive pur
pose. 

164.09 \°fl/ ARRANT TO SEARCH FOR MACHIN"E GUN. Warrant to 
search any house or place and seize any machine gun adapted to 
use pistol cartridges of 30 ( .30 in. or 7.63 mm.) or larger caliber 
possessed in violation of this chapter, may issue in the same man
ner and under the same restrictions as provided by law for stolen 
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property, and any court of record, upon application of the district 
attorney, shall have jurisdiction and power to order any machine 
gun, thus or otherwise legally seized, to be confiscated, and either 
destroyed or delivered to a peace officer of the state or a political 
subdivision thereof. 

164.10 SEVERABILITY PROVISION. If any provision of this chap
ter or the application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other provisions or ap
plications of the chapter which can be given effect without the in
valid provision or application, and to this end the provisions of 
this chapter are declared to be severable. 

164.11 UNIFORMITY OF INTERPRETATION. This chapter shall be 
so interpreted and construed as to effectuate its general purpose to 
make uniform the law of those states which enact it. 

SECTION 2. Section 340.695 of the statutes is hereby repealed. 
SECTION 3. This act shall take effect thirty days after passage 

and publication. 

Approved April 13, 1933. 

No. 172, A.] [Published April 15, 1933. 

CHAPTER 77. 

AN ACT to amend section 272.29 of the statutes, relating to the 
sale of personal property on execution. 

The people of the state of Wisconsin, represented in senate and 
assembly, do enact as follows: 
SECTION 1. Section 272.29 of the statutes is amended to read : 

272.29 NOTICE AND TIME AND TERMS OF SALE. No sale of any 
goods or chattels shall be made by virtue of any execution unless 
previous notice of such sale shall have been given twenty days suc
cessively by fastening up written or printed notices thereof in 
three public places of the town where such sale is to be had, speci
fying the time and place where the same is intended to be had, 
provided that when any property seized on execution shall be likely 
to perish or depreciate in value before the expiration of the twenty 
day notice of sale hereinabove provided the court or a judge may 
by order direct the same to be sold in such manner and upon such 
terms as the best interests of the parties demand. Every such sale 
shall be made at public vendue between the hour of nine o'clock in 
the forenoon and the setting of the sun, and no such property shall 
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UNIFORM MACHINE GUN ACT 

Drafted by the 

NATIONAL CONFERENCE OF COMMISSIONERS 
ON UNIFORM STATE LAWS 

and by it 

APPROVED AND RECOMMENDED FOR ENACTMENT 
IN ALL THE STATES 

at its 

FORTY-SECOND ANNUAL CONFERENCE 
AT WASHINGTON, D. C. 

OCTOBER 4-10, 1932 

WITH
PREFATORY NOTE 

   APPROVED BY THE AMERICAN BAR ASSOCIATION AT ITS MEETING AT 
WASHINGTON, D. C., OCTOBER 12-15, 1932 

    The committee which acted for the National Conference of 
Commissioners on Uniform State Laws in Preparing the Uniform 
Machine Gun Act was as follows: 

JOSEPH F. O'CONNELL, Boston, Mass., Chairman, 
JAMES F. AILSHIE, Coeur d'Alene, Idaho, Chairman, Uniform Torts 
and Criminal Law Acts Section, 
WILLIAM M. HARGEST, Harrisburg, Pa., President, Ex-officio. 
CHARLES V. IMLAY, Washington, D. C.,  
CHARLES E. LANE, Cheyenne, Wyo.,  
A. L. SCOTT, Pioche, Nev.,
HENRY UPSON SIMS, Birmingham, Ala.,
ROBERT S. STEVENS, Ithaca, N. Y.,
EDGAR K. THOMPSON, Charleston, S. C.,
W. H. WASHINGTON, Nashville, Tenn.

Copies of all Uniform Acts and other printed matter issued by the 
Conference may be obtained from  

JOHN H. VOORHEES, Secretary 
North Dearborn St. 

Chicago, IL 

UNIFORM MACHINE GUN ACT 

PREFATORY NOTE 

     A special committee on a "Uniform Act to Regulate the Sale 
and Possession of Firearms" was appointed at the Minneapolis 
meeting of the National Conference of Commissioners on Uniform 
State Laws in 1923.  The subject having been brought to the 
attention of the Conference by the United States Revolver Asso- 
ciation, it was quite natural that in its initial effort the 
committee submitted an act, finally approved in 1930 at Chicago, 
dealing solely with firearms of the revolver, pistol, or sawed- 
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off shot gun type, which might readily be concealed. 

     But during the interim prior to approval of that act, the 
infant industry of racketeering grew to monstrous size, and with 
it the automatic pistol replaced the revolver, to be in turn 
displaced by a partly concealable type of machine gun-the 
Thompson .45 inch caliber submachine gun becoming most popular, 
equipped with either 100 or 50 shot drum magazine, or 20 shot 
clip magazine, using the ordinary .45 Colt automatic pistol 
cartridge. 

     In the 1930 report, it was stated the committee believed 
unanimously that the Firearms Act should be confined entirely to 
guns of the pistol type; reference to machine guns and other 
offensive weapons was therefore eliminated from previous 
tentative drafts, and the drafting of a separate act to cover the 
machine gun was recommended.  In 1931, the committee presented a 
supplementary report, submitting a first tentative draft of such 
an act.  This draft was largely based upon the Pennsylvania Act 
of 1929.  At the 1932 meeting of the National Conference at 
Washington, D. C., the committee filed a second tentative draft, 
fully annotated.  That the subject was considered of grave 
importance by state legislatures was evidenced by the fact that 
it had already merited action in sixteen states and the District 
of Columbia.  Following a thorough study of the subject the 
Conference thereupon put the act in final form and approved it, 
and the act was subsequently approved by the American Bar 
Association.  The act is intended not only to curb the use of the 
machine gun, but to make it unwise for any civilian to possess 
one of the objectionable type. 

     The act defines a machine gun so that it will exclude 
automatic or semi-automatic sporting rifles or shotguns. 

     A "crime of violence" is defined as in the Uniform Firearms 
Act, except that kidnapping is added. 

     Possession or use of a machine gun of any kind in the 
perpetration or attempted perpetration of a crime of violence, is 
declared to be a crime; following the similar provision in the 
Uniform Firearms Act.  In this connection it may be proper to 
again call attention to experience in England, where it is still 
quite unusual to find crimes of violence committed by persons who 
are armed, undoubtedly because in that country a person found 
guilty of committing a crime of violence when armed receives, by 
a mandatory provision of the law, an additional sentence. 

     It is believed that this act has "teeth" enough in it to 
make it possible for the police departments throughout the nation 
to meet the challenge of the gangsters and racketeers who have 
been adopting the machine gun in criminal warfare.  Particular 
attention is called to the fact that this act gives great aid to 
the police in enforcing it by reason of the presumptions which 
are made part of this proposed law.  Heretofore, the police have 
been helpless in many instances, because it was legal to possess 
a machine gun.  Under the provisions of the act, however, the 
mere possession of a machine gun is presumed to be for offensive 
and aggressive purposes, except as provided in the act, and the 
exceptions are very limited. 

     Possession or use of a machine gun of any kind for offensive 
or aggressive purpose is likewise declared to be a crime; and its 
possession or use for such purpose is presumed if the gun is 
found on premises not owned or rented for legitimate use by the 
possessor or user of the gun, or if the gun is in possession of, 
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or used by, either an unnaturalized foreigner, or a person 
previously convicted of a crime of violence. 

     Possession for offensive or aggressive purpose is also 
presumed if the machine gun is of the kind most commonly used by 
criminals and has not been registered, or if shells adapted to 
use in that particular weapon are found in the immediate 
vicinity.  As stated above, the Thompson submachine gun, with 
wooden butt-stock removed, using ordinary .45 caliber Colt 
automatic pistol shells, is now used almost exclusively by 
criminals in the United States.  Although these cartridges have a 
limited range, the bullets have satisfactory "stopping" effect at 
short range, and therefore answer the purpose of the gangster, 
besides being easily purchased, at any hardware or sporting goods 
store, without arousing suspicion.  It was at first intended to 
make the presumption apply only to the .45 caliber guns and 
cartridges; but lest criminals evade the law by using a smaller 
caliber the act now specifies any pistol shell of caliber larger 
than .30 inch, or its metric equivalent of 7.63 millimeters.  
Few, if any, pistol cartridges are on the market exceeding .45 
caliber, and no pistol cartridge of less than .30 caliber is made 
with sufficient range and stopping power to answer the purpose of 
the gangster. 

     To overcome any danger of a presumption arising against one 
who has legitimate use for a machine gun, such person need only 
either avoid the use of ordinary pistol shells, or else use a 
type of gun not readily transported or concealable.  There are 
many such on the market, more effective for defensive purpose 
than the Thompson submachine gun. 

     The presumption contained in Section 5 is often found vital 
to successful prosecution of criminals. 

     The act requires manufacturers to keep a register of all 
machine guns handled, but only for purpose of inspection by 
police officers.  On the other hand, all machine guns of the 
prohibited type (adapted to use pistol cartridges of .30 or 
larger caliber) must be registered in the office of the secretary 
of state, or other state official.  Any failure to register 
raises the presumption of possession for offensive or aggressive 
purpose.  The act further permits, in Section 9, search for, and 
seizure of, machine guns of the prohibited type. 

     If speedily adopted in a sufficient number of states, the 
act will doubtless have a very beneficent effect, particularly 
through its registration requirements. 

     It was necessary to make this act supplementary to the 
Uniform Firearms Act because of the technical difference in 
describing firearms, as distinguished from the machine gun, and 
it will help the administration of the law as to the use of 
firearms to have this act separate and distinct, or at least 
supplementary to whatever laws may already have been enacted with 
reference to firearms. 

UNIFORM MACHINE GUN ACT 

AN ACT RELATING TO MACHINE GUNS, AND TO MAKE UNIFORM THE LAW WITH 
REFERENCE THERETO. 

(Be it Enacted ......... 

1    SECTION 1. (Definitions.) " Machine Gun " applies to and 
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2 includes a weapon of any description by whatever name known,  
3 loaded or unloaded, from which more than five shots or bullets 
4 may be rapidly, or automatically, or semi-automatically dis- 
5 charged from a magazine, by a single function of the firing  
6 device. 

7    "Crime of Violence" applies to and includes any of the 
8 following crimes or an attempt to commit any of the same, 
9 namely, murder, manslaughter, kidnapping, rape, mayhem, 
10 assault to do great bodily harm, robbery, burglary, housebreak- 
11 ing, breaking and entering, and larceny. 

(Note: Crimes here enumerated to be modified to suit local 
definitions.)  

12 "Person" applies to and includes firm, partnership, associa- 
13 tion or corporation. 

1     SECTION 2. Possession or use of a machine gun in the  
2 perpetration or attempted perpetration of a crime of violence 
3 is hereby declared to be a crime punishable by imprisonment  
4 in the state penitentiary for a term of (not less than twenty 
5 years). 

1. SECTION 3. Possession or use of a machine gun for offensive
2 or aggressive purpose is hereby declared to be a crime punish-
3 able by imprisonment in the state penitentiary for a term
4 of (not less than ten years).

1    SECTION 4. Possession or use of a machine gun shall be 
2 presumed to be for offensive or aggressive purpose: 
3    (a) when the machine gun is on premises not owned or  
4 rented, for bona fide permanent residence or business occu- 
5 pancy, by the person in whose possession the machine gun  
6 may be found; or 

7    (b) when in the possession of, or used by, an unnaturalized 
8 foreign-born person, or a person who has been convicted of 
9 a crime of violence in any court of record, state or federal, of 
10 the United States of America, its territories or insular posses- 
11 sions; or 

12   (c) when the machine gun is of the kind described in  
13 Section 8 and has not been registered as in said section re- 
14 quired; or 

15   (d) when empty or loaded pistol shells of 30 (.30 in. or  
16 7.63 mm.) or larger caliber which have been or are susceptible 
17 of use in the machine gun are found in the immediate vicinity 
18 thereof. 

1    SECTION 5. The presence of a machine gun in any room,  
2 boat, or vehicle shall be evidence of the possession or use of 
3 the machine gun by each person occupying the room, boat, or  
4 vehicle where the weapon is found. 

1    SECTION 6. (Exceptions.) Nothing contained in this act 
2 shall prohibit or interfere with
3    1. the manufacture for, and sale of, machine guns to the  
4 military forces or the peace officers of the United States or  
5 of any political subdivision thereof, or the transportation re- 
6 quired for that purpose; 

7    2. the possession of a machine gun for scientific purpose, or
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8 the possession of a machine gun not usable as a weapon and 
9 possessed as a curiosity, ornament, or keepsake; 

10   3. the possession of a machine gun other than one adapted to 
11 use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger  
12 caliber, for a purpose manifestly not aggressive or offensive. 

1    SECTION 7. Every manufacturer shall keep a register of all 
2 machine guns manufactured or handled by him. This register 
3 shall show the model and serial number, date of manufacture, 
4 sale, loan, gift, delivery or receipt, of every machine gun, 
5 the name, address, and occupation of the person to whom the 
6 machine gun was sold, loaned, given or delivered, or from  
7 whom it was received; and the purpose for which it was ac- 
8 quired by the person to whom the machine gun was sold,  
9 loaned, given or delivered, or from whom received.  Upon demand 
10 every manufacturer shall permit any marshal, sheriff or police 
11 officer to inspect his entire stock of machine guns, parts, and 
12 supplies therefor, and shall produce the register, herein re- 
13 quired, for inspection.  A violation of any provision of this 
14 section shall be punishable by a fine of (not less than . . . 
15 hundred dollars). 

1    SECTION 8. Every machine gun now in this state adapted  
2 to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger 
3 caliber shall be registered in the office of the [secretary of 
4 state], on the effective date of this act, and annually there 
5 after.  If acquired hereafter it shall be registered within 24  
6 hours after its acquisition. Blanks for registration shall be  
7 prepared by the [secretary of state], and furnished upon appli- 
8 cation.  To comply with this section the application as filed  
9 must show the model and serial number of the gun, the name, 
10 address and occupation of the person in possession, and from 
11 whom and the purpose for which, the gun was acquired.  The  
12 registration data shall not be subject to inspection by the  
13 public.  Any person failing to register any gun as required  
14 by this section, shall be presumed to possess the same for  
15 offensive or aggressive purpose. 

1    SECTION 9. Warrant to search any house or place and seize  
2 any machine gun adapted to use pistol cartridges of 30 (.30 in. 
3 or 7.63 mm.) or larger caliber possessed in violation of this  
4 act, may issue in the same manner and under the same restric- 
5 tions as provided by law for stolen property, and any court  
6 of record, upon application of the (district attorney), shall  
7 have jurisdiction and power to order any machine gun, thus 
8 or otherwise legally seized, to be confiscated and either destroyed 
9 or delivered to a peace officer of the state or a political sub- 
10 division thereof. 

1    SECTION 10. If any provision of this act or the application 
2 thereof to any person or circumstances is held invalid, such  
3 invalidity shall not affect other provisions or applications of 
4 the act which can be given effect without the invalid provision 
5 or application, and to this end the provisions of this act are 
6 declared to be severable. 

1    SECTION 11. (Uniformity of Interpretation.) This act shall  
2 be so interpreted and construed as to effectuate its general  
3 purpose to make uniform the law of those states which enact it. 

1    SECTION 12. (Short Title.) This act may be cited as the 
2 Uniform Machine Gun Act. 

1    SECTION 13. (Repeal.) All acts or parts of acts which are 
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2 inconsistent with the provisions of this act are hereby 
repealed. 

1    SECTION 14. (Time of Taking Effect.) This act shall take 
2 effect......................................... 

NOTES TO UNIFORM MACHINE GUN ACT 

NOTE TO SECTION I 

MACHINE GUNS 

     Ark. Castle's supp. to Stat. 1931, s. 2804a et seq.  
Describes machine gun as "any firearm of the type commonly known 
as a machine gun." 

     Cal. Stat. 1927, ch. 552, s. 2.  Machine gun includes all 
firearms "known as machine rifles, machine guns or submachine 
guns capable of discharging automatically and continuously loaded 
ammunition of any caliber in which the ammunition is fed to such 
gun from or by means of clips, drums, belts, or other separable 
mechanical device." 

D. C. Pub. 275, 72nd Congress, approved July 8, 1932.
"Machine gun" means any firearm which shoots automatically or 
semiautomatically more than twelve shots without reloading. 

     Ill. Cahill's 1931, ch. 38, s. 409.  Same as California 
statute (supra) except gun must discharge "more than eight 
cartridges successively without reloading" to be a machine gun. 

     Mass. Cum. Stat. 1929, ch. 140, s. 121. "Firearms" includes 
machine guns irrespective of length of barrel, any gun of small 
arm caliber designed for rapid fire and operated by a mechanism, 
or any gun which operates automatically after the first shot has 
been fired, either by gas action or recoil action. 

     Mich. See Section 3, infra. 

     Mo. Stat. 1932, s. 4427.  Machine gun includes all firearms 
known as machine rifles, machine guns, or submachine guns capable 
of discharging automatically and continuously loaded ammunition 
of any caliber in which ammunition is fed to such guns from or by 
means of clips, disks, drums, belt, or other separable mechanical 
device. 

     N. J. Comp. Stat. 1925-30, s. 52-43R(1).  Machine gun or 
automatic rifle means any weapon, mechanism or instrument not 
requiring that the trigger be pressed for each shot and having a 
reservoir, belt or other means of storing and carrying 
ammunition, which can be loaded into the said weapon, mechanism 
or instrument and fired therefrom at the rate of five or more 
shots to the second. 

     N. Y. Laws 1931, ch. 792.  Machine gun is a weapon of any 
description, irrespective of size, by whatever name known, loaded 
or unloaded, from which a number of shots or bullets may be 
rapidly or automatically discharged from a magazine with one 
continuous pull of the trigger. 

N. D. Laws 1931, ch. 178, s. 1. "Machine gun, sub-machine
gun or automatic rifle" is construed to mean a weapon, mechanism 
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or instrument not requiring that the trigger be pressed for each 
shot and "having a reservoir, belt or other means of storing and 
carrying ammunition which can be loaded into the said weapon, 
mechanism or instrument and fired therefrom at a rate of five or 
more shots to the second." 

     Pa. Laws 1929, Act 829, s. 1.  Machine gun means any firearm 
that fires two or more shots consecutively at a single function 
of the trigger or firing device. 

R. I. Acts 1927, ch. 1052.  Machine gun "includes any weapon
which shoots automatically and any weapon which shoots more than 
twelve shots semiautomatically without reloading."  Firearms 
includes "any machine gun pistol."

CRIMES OF VIOLENCE 

     Note: This definition conforms very closely to the 
definition in the Uniform Fire Arms Act (Handbook 1930, p. 530) 
and will therefore be found in those jurisdictions where the 
Uniform Fire Arms Act, or parts thereof, has been adopted, e. g, 
Hawaii (Act 206, 1927, 6. 1); Pennsylvania (Assembly Bill 158, 
approved June 11, 1931); and District of Columbia (Pub. Law No. 
275, 72d Congress, approved July 8, 1932). 

PERSONS 

     Note: This definition is practically identical with that in 
the Uniform Fire Arms Act (Handbook 1930, p. 588) and occurs 
generally in those jurisdictions which have adopted that act. 

DECISIONS 

MACHINE GUNS 

     Ia. An ordinary 15 shot, 22 short automatic rifle which has 
been made over so that it keeps shooting as long as the trigger 
is held back is a machine gun.  Op. Atty. Gen, May 7, 1931. 

NOTE TO SECTION 2 

     Ark. See s. 6, infra; also s. 3, infra. 

     Cal. Stat. 1931, ch. 1050, amending Stat. 1927, ch. 552.  
Sale of, offer to sell, possession of, or knowingly transporting 
machine guns, except as otherwise provided (see s. 6, infra) 
punishable by imprisonment not to exceed five years or by fine 
not exceeding $5,000.00, or both. 

     Del. Stat. 1931, ch. 249.  Possession of machine gun 
entirely prohibited except (see s. 6, infra).  Punishment, fine 
or/and imprisonment in discretion of court. 

D. C. Pub. 275, 72d Congress, approved July 8, 1932.
Committing crime of violence when armed or having readily 
available any firearm may be punished, in addition to punishment 
provided for the crime: by imprisonment not exceeding five years; 
upon second conviction, by imprisonment not exceeding ten years; 
upon third conviction, by imprisonment not exceeding fifteen 
years; upon fourth or subsequent conviction by imprisonment not 
exceeding thirty years. 

     Ill. Cahill's 1931, ch. 58, s. 409, subs. 7.  Person 
committing or attempting to commit arson, assault, burglary, 
kidnapping, larceny, rioting, or robbery while armed with machine 
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gun subject to imprisonment from five years to life. 

     Ind. Acts 1929, ch. 65.  Person over 16 years of age 
committing or attempting to commit rape, robbery, bank robbery, 
petit larceny, grand larceny while armed with machine gun, etc., 
or any person present and aiding or assisting while so armed is 
guilty of a separate felony in addition to other crimes named and 
is subject to imprisonment therefor from ten to twenty years. 

     N. J. Comp. Stat. 1925-30, s. 52-43R(2).  Identical with 
District of Columbia statute, supra, except as to the crimes 
enumerated, and penalty for fourth conviction is twenty years as 
a maximum, and the indictment must aver that the person was armed 
with such firearm. 

     N. Y. Laws 1931, ch. 791.  If any person while in the act of 
committing a felony, or attempting to commit a felony, or any 
person while in the act of committing a crime or attempting to 
commit a crime and being an occupant of a stolen automobile or an 
automobile carrying fictitious license plates, or an automobile 
which has been used in the commission of a crime or in an attempt 
to commit a crime, or in leaving the scene of a crime shall be 
armed with a machine gun or other dangerous weapon the punishment 
prescribed for the felony of which be is convicted shall be 
increased (1) by imprisonment from five to ten years; (2) upon 
second conviction, from ten to fifteen years; (3) upon third 
conviction, from fifteen to twenty years.  In no case shall such 
person punishable as above provided be put upon probation or have 
execution of sentence suspended. 

     Pa. Laws 1929, Act 329, s. 3.  Person who commits or 
attempts to commit any crime, when armed with a machine gun shall 
in addition to the punishment for the crime be sentenced to 
separate and solitary confinement at labor not exceeding ten 
years which shall not commence to run until the expiration of the 
sentence for said crime. 

R. I. Acts 1927, ch. 1052, s. 2.  Contains practically
identical provision. 

     Note: Laws not relating specifically to machine guns but 
referring generally to firearms, or dangerous or deadly weapons 
have achieved the same result in whole or in part in the 
following states: 

Alaska, C. L. 1913, s. 1897; Ariz., Rev. Code 1928, s. 
     4723; Colo., Comp. Laws, 1921, s. 6698; Fla., Comp. Laws 
     1927, s. 7204; Ga., Penal Code, ss. 115, 115-1, 418, 504; 
     Miss., Code 1930, s. 787; Mo., Stat. Anno. 1932, ss. 4031, 
     4032, 4033; Neb., Comp. Stat. 1929, ch. 28; N. C., Code 
     1931, s. 4267a; Ph. I., Penal Code 1930, Arts. 174, 250, 
     508; Tex., Comp. Stat. 1928, Arts. 1231, 1234, 1237, 1393, 
     1408; Vt., Pub. 1927, No. 127; Pub. 1919, No. 196; Wash., 
     Pierce's Code 1929. s. 8699-1; Wis., Laws 1931, ch. 29. 

NOTE TO SECTION 3 

     Ark. Castle's Supp. to Stat. 1931, s. 2804a et seq.  
Unlawful to keep, transport, store, possess, sell, or give away 
any machine gun. 

     Cal. See Section 2, supra. 

D. C. Pub. 275, 72d Congress, approved July 8, 1932.
Possession of machine guns forbidden.  See Section 6, infra, for 
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exceptions. 

     Ill. Cahill's 1931, ch. 38, s. 409.  Selling, keeping, offer 
to sell, loan or give away, purchase, possess, carry or transport 
machine guns unlawful except (see s. 6, infra).  Violation by 
manufacturer is punishable by imprisonment from one to five 
years.  Violation by any other person, one to ten years.  Person 
having been previously convicted of murder, robbery, burglary, or 
assault with intent to commit a felony will be punished for 
violation of machine gun act by imprisonment from three to ten 
years. 

     Ind. Burns Stat. 1929, ss. 2548.2, 3.  Whoever owns, 
possesses, or controls a machine gun in an automobile, or in any 
other way is subject to imprisonment from one to five years.  
Whoever discharges, fires off, or operates any loaded machine gun 
is subject to imprisonment from two to ten years.  But see 
Section 6, infra. 

     Ia. Code 1931, ch. 564-B1.  Knowingly having possession or 
control of machine gun prohibited; also any act with intent to 
enable person, firm, etc., to obtain possession.  For exceptions 
see Section 6, infra.  Punishment--if accused has a prior 
conviction of felony, five years' imprisonment; if prior 
conviction not established, three years' imprisonment; in all 
cases a fine from $500.00 to $2,000.00.  Prior convictions must 
be pleaded if relied upon.  Duly authenticated copy of judgment 
of prior conviction shall be prima facie evidence of such 
conviction. 

     Mass. Cum. Stat. 1929, ch. 140, s. 131.  Minors, unless 
employed by bank, public utility corporation, or business of 
similar nature and over fifteen years of age, unnaturalized 
persons, persons convicted of felony, or unlawful use of drugs 
cannot get a license to possess a machine gun. Cum. Stat. 1929, 
ch. 269, s. 10.  Whoever possesses a machine gun without a 
license is subject to imprisonment from six months to 2 1/2 years 
in jail or house of correction, or 3 1/2 years to five years in 
the state prison. 

     Mich. Acts 1931, ch. 37.  Whoever manufactures, sells, 
offers to sell, or possesses any machine gun, which can be fired 
more than sixteen times without reloading commits a felony and is 
subject to imprisonment not exceeding five years or a fine not 
exceeding $2,500.00.  Whoever sells, delivers, offers or exposes 
for sale, or possesses for such sale any written or printed 
matter offering or containing an offer to sell or deliver within 
the state from without the state a machine gun commits a 
misdemeanor. 

     Mo. Stat. Anno. 1932, s. 4426.  To sell, transport, deliver, 
possess or have in control a machine gun or assist or cause these 
things to be done is punishable by imprisonment from two to 
thirty years, or by fine not exceeding $5,000.00, or both. 

     Nebr. Comp. Stat. 1929, ch. 28, ss. 1008, 1011, 1012. 
Unlawful for any person, firm, or corporation to sell, cause to 
be sold, or otherwise dispose of any machine gun, to any person 
except (see Section 6, infra); violation is a misdemeanor 
punishable by fine, from $1,000.00 to $10,000.00. Unlawful for 
any person except (see Section 6, infra) to transport a machine 
gun on any highway, or have in possession, for any unlawful 
purpose. Violation subjects one to imprisonment from one to ten 
years. 
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     N. J. Comp. Stat. 1925-30, s. 52-43q(2).  To sell, give, 
loan, furnish, deliver, purchase, have, or possess any machine 
gun is a high misdemeanor except (see Section 6, infra).  Comp. 
Stat. 1925-30, s. 52-43r(1).  Pawnbroker shall not sell, or 
possess any machine gun; violation is a high misdemeanor.  Comp. 
Stat. 1925-30, s. 52-43r(4).  Person convicted of assault, 
robbery, larceny, burglary, breaking and entering shall not pur- 
chase, own or possess a machine gun.  Violation is punishable by 
imprisonment not exceeding five years. 

     N. Y. Cahill's 1931, ch. 41, s. 2187.  Person who attempts 
to use against another or carries or possesses a machine gun is 
guilty of a misdemeanor and if he has been convicted of any crime 
is guilty of felony.  Laws 1931, ch. 792.  Selling, keeping for 
sale, offering, giving, disposing of a machine gun is a felony 
except (see Section 6, infra).  Possession or use of machine gun 
is a felony.  Gilbert's Penal Laws, s. 1897, subs. 8.  Persons 
under sixteen years of age who have, carry or possess a machine 
gun, shall be guilty of juvenile delinquencies. 

N. D. Laws 1931, ch. 178, s. 2.  Person who sells, gives,
loans, or delivers a machine gun, etc., of a caliber larger than 
twenty-two, or person who shall purchase, have or possess any 
machine gun etc., of a larger caliber than twenty-two commits a 
felony, except (see Section 6, infra). 

     Pa. Laws 1929, Act 1929, s. 2.  Unlawful for any person, 
copartnership, association or corporation to sell, give, 
transfer, or purchase, own, have or possess any machine gun. 
Violation is punishable by a fine not exceeding $1,000.00, or 
imprisonment by separate or solitary confinement at hard labor 
not exceeding five years. 

R. I. Acts 1927, ch. 1062, ss. 3, 4, 12.  No person
convicted of crime of violence shall purchase, own, carry, 
possess or control any firearm.  No person shall manufacture, 
sell, purchase or possess a machine gun except (see Section 6, 
infra).  Changing, altering, removing or obliterating name of 
maker, model, manufacturer's number or other mark of 
identification on any firearm forbidden. 

W. Va. Code 1932, Anno. s. 6060.  Unlawful to carry,
transport, or possess any machine gun, submachine gun, or what is 
commonly known as a highpowered rifle, or any gun of a similar 
kind or character except on own premises leased for a fixed term, 
unless permit first obtained from superintendent of department of 
public safety, and approved by the governor, or a license is 
obtained from the circuit court as in the case of pistols. 

     Wis. Stat. 1931, s. 340.695.  Person who owns, uses or 
possesses a machine gun shall be punished by imprisonment from 
one to fifteen years, except (see Section 6, infra). 

     Note: Laws not relating specifically to machine guns but 
referring generally to firearms or dangerous or deadly weapons 
have achieved the same result in whole or in part in the 
following states: 

Alaska, Comp. Laws 1913, ss. 1901, 1902, 1904; Ala., 
     Code 1928, ss. 3300, 3301, 4043, 4045, 4047, 1397-140; Ariz. 
     Rev. Code 1928, ss. 4615, 4726; Fla. Comp. Laws 1927, s. 
     7163; Ga., Penal Code, ss. 348, 349; Ida., Comp. Stat. 1919, 
     ss. 8406, 8407, 8375, 8252; Ky., Carroll 1930, ss. 1308, 
     1242, 1166; La., Marr's Crim. Stat. p. 215; Kan., Rev. Stat. 
     1923, ss. 21-2411, 431; Me., Rev. Stat. 1930, ch. 142, ss. 
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     10, 13; Minn., Mason's 1927, ss. 10255, 10563, 10505, 10097, 
     10314, 10290, 10291, 10413, 9921-2; Mont., Rev. Code 1921, 
     ss. 11354, 11565, 11566; Nev. Comp. Laws 1927, ss. 10252, 
     10095, 10121, 10292, 10293, 2300; N. H., Pub. 1926, ch. 376t 

s. 6; Ib., ch. 385, s. 4; N. M., Stat. 1929 ss. 35-340,
3402, 3403, 3404, 3405, 3406; N. C., Code 1931, ss. 4213,
4214, 4215, 4216, 4441, 2141B; Ohio, Code 1930, ss. 12817,
12818, 12635, 12422; Okla., Stat. 1931, ss. 2584, 2589,
2590, 2591, 2592, 2595; Ore. Laws 1931, ch. 370, ss. 64, 39-
320; ch. 360, ss. 576, 215; Code 1930, ss. 72-113, 114, 101,
103; 14-233, 231; Ph. I., Penal Code 1930, Arts. 408, 572,
589, 526, 2691, 2692; P. R., Laws 1924, Act 14, ss. 1, 2;
Rev. Stat. 1911, s. 5822; S. C. Code 1932, ss. 1119, 1120,
1394, 255 (19); S. D., Comp. Laws 1929, ss. 4063, 4081,
3955, 4393, 4394; Tenn., Code 1932, ss. 11007, 11008, 10799;
Tex. Comp. Stat. 1928; Arts. 341, 329, 330, 326, 485, 474,
338, 339, 340, 480, 334; Utah, Comp. Laws 1917, ss. 8495,
2600; Vt. Pub. 1931, No. 164; Gen. Laws, ss. 6834, 6837,
6841, 6842, 6846, 63847, 7000, 7099; Va. Code 1930 s. 4675
(9) ; Wash., Pierce 1929, ss. 8836, 8827, 8838, 8839; Wyo.,
Rev. Stat. 1931, ss. 32-309, 407, 408, 410.

NOTE TO SECTION 4 

     N. J. Comp. Stat. 1925-30, s. 52-43R(3).  Fact that person 
committing or attempting to commit certain crimes (see Section 2, 
supra) was armed or had in his possession a machine gun without a 
license shall be prima facie evidence of his intention to commit 
said crime of violence.  Presence of a firearm in a vehicle is 
presumptive evidence of possession of all persons occupying or 
using the vehicle at the time. 

R. I. Acts 1927, ch. 1052.  Fact that person accused of
committing or attempting to commit a crime of violence was armed 
with or had available a machine gun is prima facie evidence of 
intention to commit said crime of violence.  Possession of any 
firearm upon which any mark of identification has been changed, 
altered, removed, or obliterated shall be prima facie evidence 
that the possessor has altered, changed, removed or obliterated 
the same. 

     Note: The same result is achieved by a general reference to 
firearms or dangerous or deadly weapons in Oregon, Code 1930, s. 
72-113.

NOTE TO SECTION 5 

     Mass. Cum. Stat. 1921, ch. 140, s. 1.06.  Any placard, etc., 
maintained in a vehicle, shop, stand, tenement, or place of 
common resort purporting to announce the keeping of firearms 
(machine guns) shall be prima facie evidence that firearms 
(machine guns) are kept for sale. 

     Mich. See Section 9, infra. 

R. I. Acts 1927, ch. 1052, s. 15.  Negative allegations of
any kind need not be averred or proved in any complaint under 
this act (Acts 1927, ch. 1052), and the carrying or use of any 
firearm, including machine guns, contrary to the provisions of 
this act shall be evidence that the possession, carrying or use 
of any such firearm is unlawful, but the respondent in any such 
case may show any fact that would render the possession, or use, 
or carrying of such firearm lawful. 

     N. Y. Laws 1931, ch. 792.  Presence of machine gun in any 
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room, dwelling, structure or vehicle is presumptive evidence of 
illegal possession by all persons therein, except (see Section 6, 
infra).  Every person while carrying or possessing a weapon shall 
carry with him license issued for such weapon and shall exhibit 
same upon demand to any policeman, state trooper, or other peace 
officer and failure to do so shall be presumptive evidence that 
such person is not duly licensed and shall cause a forfeiture of 
his license. 

     Note: Laws referring to firearms, or dangerous or deadly 
weapons have achieved the same result in whole or in part in the 
following states: 

     Minn, Mason's Stat. 1927; N. C., Code 1931, s. 4410. 

                        NOTE TO SECTION 6 

     Ark. Castle's Supp. to Stat. 1931, s. 2804a et seq.  Excepts 
military authorities of state or nation, peace officers of state, 
counties or political subdivisions in performance of their 
duties. 

     Calif. Stat. 1931, ch. 1050, amending 1927 Stat. ch. 552.  
Excepts sale to, purchase, or possession of machine gun by any 
city, county, state or federal officer where required for 
official use, or transportation on behalf of police departments, 
members thereof, sheriffs, city marshals, or military or naval 
forces of state, or United States.  Superintendent of division of 
criminal identification, etc., to issue permits for possession 
and for transportation of machine guns upon good cause shown.  
The permit shall be open to inspection.  The person or firm 
receiving permit shall keep gun on person or at place where such 
firearms are kept.  Permit may be revoked when need for machine 
guns has ceased or holder of permit has used guns for purposes 
other than allowed.  License may be granted for not more than a 
year to sell machine guns, provided business of selling is 
carried on only in place provided in permit, and license is 
displayed on premises where it may be easily read and such 
firearms are not delivered to any person not authorized to 
receive same under the act. 

     Del. Stat 1931, ch. 249.  State military forces or duly 
authorized police departments permitted to have machine guns in 
their possession. 

     D. C. Pub. 275, 72d Congress, Approved July 8, 1932.  
Excepts members of Army, Navy, or Marine Corps of the United 
States, the National Guard, organized Reserves on duty, Post 
Office Department or its employees on duty, marshals, sheriffs, 
wardens, or their deputies, duly appointed law enforcement 
officers, officers or employers duly authorized to carry weapons, 
banking institutions, public carriers engaged in transporting 
mail, money, securities, or other valuables, wholesale and retail 
dealers licensed under Section 10 of the act. 

     Ill. Cahill's 1921, ch. 38, s. 409.  All duly appointed 
peace officers may purchase, carry, possess and transport machine 
guns; also the U. S. Army, Navy, Marine Corp, National Guards, 
organizations permitted by law to purchase and receive machine 
guns from the United States; also persons, organizations, 
institutions possessing machine guns as war relics, also guards, 
messengers employed by common carriers, banks and trust companies 
while employed in their duties and their employers may possess 
them when not so employed; manufacturers and merchants may 
possess, sell, etc., such guns. 
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     Ind. Burns 1929, s. 2648.4.  Provisions set out, see section 
2 supra, do not apply to members of military forces of United 
States, national guard of Indiana, when on duty or practicing, 
machine guns on display as relics which are harmless and not 
usable, and shall not apply to police or sheriff of the state in 
connection with their duties. 

     Ia. Code 1931, ch. 564-B1.  Exceptions referred to in 
Section 3, supra, are: Peace officers, members of national guard, 
persons in service of United States government, banks, provided 
their possession is in connection with official duties; relics 
unfit for use and which were in general use prior to November 11, 
1918; persons or firms engaged or interested in improvement, 
invention, or manufacture of firearms; persons possessing by 
finding or summary seizure provided they deliver immediately to 
some peace officer of county where gun found. 

     Mass. Cum. Stat. 1929, ch. 140, ss. 131, 101.  License may 
be secured to possess machine gun to protect person or property 
or other proper person (see Section 3, supra, for persons who 
cannot secure license). 

     Mich. Acts. 1931, ch. 37.  Excepts person manufacturing by 
virtue of contract with United States government, any foreign 
government, municipality or subdivision thereof; peace officers 
of state, members of United States Army, Navy, or Marine Corps, 
or of organizations authorized to purchase or receive weapons 
from the United States or the state, or of the National Guard or 
other duly authorized military organizations when on duty or 
drill, or going to and from their customary places of assembly or 
practice, or to transportation as merchandise. 

     Mo. Stat. Anno. 1982, s. 4426.  Excepts sheriffs, city 
marshals, military and naval forces of state or United States, 
police departments and members thereof. 

     Neb. Comp. Stat. 1929, ch. 28, ss. 1008, 1011.  Excepts as 
to sale, etc., officers of the law, agents of the United States 
government, agents of law enforcement department of Nebraska.  
Excepts as to transportation or possession by officers of the 
law, soldiers of the United States Army, officers and enlisted 
men of the national guard of state. 

     N. J. Comp. Stat. 1925-30, ss. 52-43q2, 5, 6, 11.  Excepts 
(see Section 3, supra) person having license (see Section 8, 
infra) or his authorized agents, members of duly authorized 
military organizations, members of police force of any 
municipality, of state police force, sheriff or under-sheriff, 
prosecutor of the peace, his assistants, detectives and 
employees.  Upon application by banking institution, trust 
company, building and loan association, within state judge shall 
issue license to purchase and possess one or more machine guns 
for its own use and protection and the use and protection of its 
officers, servants and employees, to be recorded by the county 
clerk.  Railway, canal, and steamboat companies may get license 
for machine gun as aforesaid.  No person shall be prevented from 
carrying about his place of business or dwelling house or 
premises a firearm, or from carrying same from place of purchase 
to his dwelling house or place of business, or from dwelling 
place or place of business to place of repair to have repaired 
and return. 

     N. Y. Laws 1931, ch. 792.  Excepts manufacture, sale and 
shipment to police departments, sheriffs, policemen, other peace 
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officers, state prisons, penitentiaries and county jails, 
military and naval organizations; also state police, warden, 
superintendent, head keeper or deputy of state prison, peni- 
tentiary workhouse, county jail, or other institution for 
detention of persons convicted or accused of crime or held as 
witnesses in criminal cases, persons in postal service of the 
United States, common carriers while transporting machine guns to 
any police department, military or naval organization or person 
authorized by this section. 

     N. D. Laws 1931, ch. 178, s. 2.  Excepts officers and 
members of police force of any municipality and of a duly 
authorized military organization, sheriff, deputy sheriff, any 
other officer having police powers under laws of the state, any 
person possessing a license or his authorized agents or servants. 

     Pa. Laws 1929, Act 329, s. 4.  Excepts manufacture and sale 
of machine guns to the military forces of the United States, or 
of the state, or the latter's police department, or of its 
political subdivisions, and excepts the purchase by said 
government and departments; excepts any organization of veterans, 
or any veteran of war of the United States owning or possessing a 
machine gun as a relic if permit obtained from sheriff of county, 
which permit is attached at all times to the gun. 

     R. I. Acts 1927, ch. 1052, s. 6.  Excepts sheriffs, deputy 
sheriffs, superintendent and member of state police, prison and 
jail wardens or their deputies, members of city or town police 
force, other duly appointed police, officers. members of Army, 
Navy, or Marine Corps of United States, or National Guard, when 
on duty, or organizations by law authorized to purchase or 
receive arms from the United States, or the state, or duly 
authorized military organizations when on duty or members thereof 
at or going to or from their customary places of assembly.  Ib., 
s. 7, provides that the attorney-general may issue a permit to 
any banking institution doing business in the state, or any 
public carrier engaged in business of transporting mail, money, 
securities or other valuables to possess and use machine guns 
under regulations prescribed by the attorney-general.  Acts 1927, 
ch. 1062, s. 13 excepts antique firearms unsuitable for use, and 
collections of firearms as curios, souvenirs, and for 
educational, scientific and similar purposes without intent to 
use such firearms. 

     W. Va. Code 1932, ss. 6045, 6046.  May carry any weapon, 
including machine gun, on own premises, if in, good faith and not 
for felonious purpose, without a license; same as to carrying 
unloaded from place of purchase to home, or to place of repair 
and back to home.  Express companies, as common carriers, have 
absolute right to carry weapons, including machine guns, through 
their employees, etc., who have custody of money and other 
valuables provided the company executes a continuing bond in the 
penalty of $30,000.00, the amount of recovery for breach of 
conditions of bond shall not exceed $3,500.00 in any one case; 
such bond shall be filed with the secretary of state.  Upon trial 
for recovery of damage upon such bond, the burden of proof shall 
be upon the express company to establish that the employee, etc., 
was not actually engaged in duties for the express company.  
Railroad police officers have absolute right to carry weapons 
provided the railroad company posts bond in penalty of 
$10,000.00, otherwise practically the same as in case of express 
companies.  Ib. s. 6047 excepts sheriffs, regular appointed 
deputies who actually collect taxes, all constables, all 
regularly appointed police officers, all jailers and game 
protectors, members of department of public safety of the state, 
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provided they give bond in the penalty of $3,500.00.  Ib. ss. 
6048, 6049 excepts posse authorized by Sheriff in emergency or 
danger, no bond required.  Licenses may be revoked at any time 
for sufficient cause by the circuit court granting the license, 
the governor of the state, the superintendent of the department 
of public safety.  Immediate notice of revocation shall be given 
the licensee by registered mail, in person, or in same manner as 
other notices are authorized by law to be served. 

     Wis. Stat. 1931, s. 340.695.  Excepts police officers, 
national guardsmen, sheriffs and their deputies, or any person or 
organization possessing a machine gun received from the 
government as a war trophy. 

     Note: Laws referring to firearms, or dangerous or deadly 
weapons have achieved the same result in whole or in part in the 
following states: 

          Ga., Penal Code, s. 328; Neb. Comp. Stat. 1929, ch. 28, 
     ss. 1008, 1011; N. M., Stat. 1929, s. 35-3408; Okla., Stat. 
     1931, s. 2586; Ore., Laws 1931, ch. 370, s. 64; P. R., Laws 
     1924, Acts 14, s. 3; Tenn., Code 1932, s. 11012; Tex., Comp. 
     Stat. 1928, Art. 496. 

                        NOTE TO SECTION 7 

     Cal. Stat. 1931, ch. 1050, amending 1927 Stat. ch. 552.  
Complete record of sales must be kept by vendor showing name and 
address of purchaser, his signature, and number and date of issue 
of purchaser's permit. 

     D. C. Pub. 275, 72d Congress, approved July 8, 1982, ss. 8, 
9, 10.  Only persons licensed may sell machine guns.  
Commissioners may grant licenses for one year to sell machine 
guns at retail provided (1) business carried on in building 
designated in license; (2) license, or copy thereof, displayed 
where easily read on premises; (3) machine guns shall be sold 
only to persons designated in Section 14 of act (see Section 6, 
supra) ; (4) a record be kept in a book provided, the form to be 
prescribed by the Commissioners of all machine guns in possession 
of licensee, containing date of purchase, caliber, make, model, 
and manufacturer's number of weapon and date of sale.  A record 
in duplicate of all machine guns sold shall be kept in a book 
kept for the purpose, the form prescribed by the Commissioners 
and signed by the purchaser and person effecting sale, each in 
presence of the other, containing date of sale, name, address, 
occupation, color, and purchaser's place of birth, caliber, make, 
model, manufacturer's number of weapon and purchaser's statement 
that he has never been convicted of a crime of violence. 

     Ill. Cahill's 1931, ch. 38, s. 409.  Manufacturer or 
merchant can only pass possession of machine gun to manufacturer 
or merchant, common carrier for shipment to manufacturer or 
merchant, authorized agent of government in official capacity, 
persons authorized to purchase under provisions of exceptions 1 
and 4 of Section 2 of the act (see Section 6, supra), who have a 
permit signed by sheriff of county where manufacturer or merchant 
has place of business or delivers such gun.  They shall retain 
the permit on file. 1b., subs. 4 of the Illinois act is 
practically the same as this Section 7, except it does not 
provide for keeping the model and serial number. 

     Mass. Cum. Stat. 1929, ch. 140, s. 123.  License granted to 
vendor on condition that he before delivery make a true entry in 
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said sales record book specifying description of gun, make, 
number, whether single barrel, magazine, revolver, pin, rim or 
central fire, whether sold, rented or leased, date and hour of 
such delivery and that he state in said book his full name, sex, 
residence and occupation.  Book to be open for inspection by 
licensing authorities and the police at all times.  License to be 
displayed on premises where easily seen, no firearms to be 
displayed where easily seen from outside.  Copy of record of 
sales, rentals, end leases made during preceding seven days to be 
sent to licensing authority, each gun shall be delivered securely 
wrapped, fastened and unloaded.  No machine gun to be sold to a 
person who has not a license to possess.  Upon sale, etc., of 
machine gun license vendor shall endorse thereon licensee, 
vendee, etc., the place and time of sale, etc., and shall 
transmit notice thereof to the commissioner of public safety.  
Licenses expire April 30 of each year but may be granted during 
April to take effect May 1 next ensuing.  License may be 
forfeited on proof of violation of condition upon which granted. 
If forfeited, licensee is disqualified for one year after 
expiration of term of license.  Cum. Stat. 1927, ch. 140, ss. 
127, 129.  Fine from $25.00 to $100.00 for giving false names. 
Cum. Stat. 1929, ch. 140, s. 131B.  Loans secured by mortgage, 
pledge, or deposit of machine gun are forbidden. 

     N. J. Comp. Stat. 1925-30, s. 52-43r(6).  Manufacturer and 
wholesale seller of machine guns shall be registered with the 
Secretary of State and furnish him with such particulars as may 
be prescribed by law for registration.  Secretary has discretion 
to refuse registration; he shall furnish certificate of 
registration to each person registered; he has power to revoke 
registration if person registered no longer carries on his 
business, or can no longer carry on business without danger to 
public; person registered has right to hearing and appeal to 
Supreme Court of state on question of revocation; person 
registered may surrender registration.  Manufacturer and 
wholesale dealer must keep detailed record of each firearm sold, 
to include date of sale, name of purchaser, description of arm 
and its serial number.  This information to be available to 
police and other public officials.  Violation is a misdemeanor. 
Comp. Stat. 1925-30, s. 52-43r(6).  No retail dealer shall sell, 
expose for sale, or possess with intent to sell any machine gun 
without being licensed.  Granting of license in discretion of 
common pleas judge for one year provided (1) business carried on 
in building designated in license; (2) license or copy thereof 
displayed in conspicuous place; (3) no advertising of sale to be 
displayed as to be seen from outside; (4) this clause deals with 
pistols and revolvers only.  Sale of machine guns to minors under 
eighteen years of age, person of unsound mind, drug addict, 
person convicted of committing or attempting to commit assault, 
robbery, larceny, burglary, breaking or entering prohibited and 
violation is a misdemeanor. 

     W. Va. Code Anno. 1932, s. 6051.  Unlawful to keep on 
display to passersby any machine gun, etc.  Dealers licensed to 
sell shall take name, address, age and general appearance of 
purchaser, maker of gun, serial number and caliber, and report 
information at once to superintendent of department of public 
safety.  Unlawful to sell, rent, give, or lend to unnaturalized 
person. 

     Note: Transfer of firearms, deadly or dangerous weapons is 
dealt with generally by regulation of sale of rather than 
manufacture of weapons or firearms in following states: 

          Ala., Code 1928, ss. 5542, 5446; Ariz., Rev. Code 1928, 
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     s. 4700; Ga., Penal Code ss. 1467-79, 201; Me., Rev. Stat. 
     1930, ch. 129, s. 40; Ib., ch. 49, s. 47; Minn., Mason's 
     1927, s. 10256; Mo. Stat. 1932, s. 4030; Ohio, Code 1930, s. 
     12697; Ph. I., Penal Code, 1930, Art. 2690; P. R., Laws 
     1924, Art. 14, ss. 3, 4, 12; Tenn., Code 1932, ss. 11009, 
     11010; Tex., Comp. Stat. 1928. 

                        NOTE TO SECTION 8 

     Ark. Castle's Supp. to Stat. 1931, s. 9804d.  After April 1, 
1931, persons permitted by law to possess machine guns shall file 
with Secretary of State sworn application giving his name and 
address and serial number of machine gun, said Secretary to 
register such person in a book, assign a number and issue a card 
which applicant shall keep with him while the machine gun is in 
his possession. 

     Cal. Stat. 1931, ch. 1060, amending 1927 Stat ch. 662.  
Applications for permits (see Section 6, supra) in writing shall 
state name, business address, business in which engaged and use 
to which machine gun to be put.  Applications shall be uniform 
throughout state. 

     D. C. Pub. 276, 72d Congress, approved July 8, 1932.  One 
copy of record of sale (see Section 7, supra) shall be forwarded 
by mail within seven days of sale to superintendent of police and 
other copy retained by seller for six years. 

     Ill. Cahill's 1951, ch. 38, s. 409.  Sheriff shall keep a 
record of all permits issued by him. 

     Mass. Acts 1922, ch. 485, s. 3; Acts 1927, ch. 326, s. 1.  
Licensing authorities in any town authorized to grant licenses to 
persons to sell, rent or lease fire arms and fix fee therefor; 
licenses shall specify address where business carried on and is 
only valid as to that address.  Licenses shall be recorded. 

     Mich. Acts 1931, ch. 37.  Vendor of firearms who fail to 
keep register with name, age, occupation and residence of 
purchaser together with number or other mark of identification, 
which register shall be open for inspection of peace officers at 
all times, shall be guilty of misdemeanor. 

     N. J. Comp. Stat. 1925-30, s. 52-43q(3)(4).  To purchase, 
have or possess machine gun person applies to Judge of Court of 
Common Pleas of county in which he resides for license.  Judge 
refers application to sheriff of county or chief police officer 
of municipality, in which applicant resides, for investigation, 
and approval; if approved, judge may issue license in his 
discretion for protection of applicant or his servants and 
employees.  Upon issuance, the county clerk enters record of 
license in a book provided for the purpose, stating date of 
issuance and name and address of licensee; after record made, 
said clerk delivers license to licensee. 

     N. Y. Laws 1931, ch. 762, ss. 9a, 10.  Police Commissioner 
of New York City may issue license only to resident of that city.  
Outside that city judge of court of record may issue license to 
resident of county in which the judge is located.  A qualified 
person principally engaged, or a merchant or storekeeper having 
his principal place of business in such city or county may be 
issued a license.  Expense of blank applications, licenses and 
records shall be charged against the county or City of New York 
as the case may be.  Forms shall be approved by the Police Com- 
missioner for New York City and by the State Superintendent of 
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Police for the counties.  License fee is fifty cents, collected 
by the judge or officer to be paid into the treasury of the 
county.  The application, if the license is granted, shall be 
filed in the city or county clerk's office, as the case may be, 
where the applicant resides and a duplicate copy shall be filed 
in the executive department, division of state police, within ten 
days after issuance of license.  The license shall specify the 
weapon for which issued and whether to be carried on person or on 
premises.  It expires the 1st of January, though it may be 
expressly limited to expire on an earlier date.  A householder 
may possess a weapon, unlimited as to time.  All licenses, 
however, may be revoked at any time by the police commissioner of 
New York City, or by a judge of a court of record in any county 
outside New York City.  A license with date of expiration thereon 
may be renewed and time of license extended pending disposition 
of application for renewal provided application made before date 
of expiration.  License shall specify place where licensee shall 
possess the weapon.  Each application for a license shall be 
accompanied by a photograph in duplicate of the applicant taken 
within thirty days of filing the application, one copy being 
attached to the license and the other to the application.  The 
officer to whom application is made shall ascertain before 
license is issued if applicant has been convicted of crime and 
shall cause fingerprints of such applicant, except householder, 
to be taken in duplicate; one copy shall remain on file in office 
of officer taking same, the other copy to be filed in office of 
executive department, division of state police within ten days 
after license issued.  Inspection of fingerprints not permitted 
except by peace officers, or upon order of a judge of a court of 
record on such notice, if any, to the person to whom the license 
was issued as the judge may determine.  Person convicted of 
illegally using, carrying or possessing a pistol or other 
dangerous weapon; making or possessing burglars' instruments; 
buying or receiving stolen property; unlawful entry of a 
building; aiding escape from prison; interfering with any person 
in any place by jostling against such person or unnecessarily 
crowding him or by placing a hand in the proximity of such 
person's pocket, pocketbook or handbag; unlawfully possessing or 
distributing habit-forming narcotics, drugs, shall not be en- 
titled to a license.  Gilbert's Penal Laws, 1931, s. 1897, subss. 
11, 12.  A coupon shall be attached to each license which shall 
be removed and retained by person selling or otherwise providing 
the licensee with the weapon contemplated in the license.  Any 
person who provides another with a weapon except upon 
presentation, removal or retention of such coupon commits a 
misdemeanor. 

     N. D. Laws 1931, ch. 178, ss. 3, 4.  Person may acquire 
license to purchase, sell, have, or possess a machine gun, etc., 
by application to the Judge of the District Court of the county 
in which the applicant resides.  Application shall be in writing 
and state in detail the reason why the license is desired.  The 
judge shall refer the application to the sheriff of the county or 
to the chief police officer of the municipality in which the 
applicant resides for investigation and approval.  If approved 
the judge in his discretion may issue a license.  The application 
and license shall both contain a description of the gun licensed, 
including name of manufacturer, number and caliber.  License 
shall be issued in duplicate, the duplicate to be filed in the 
office of State Superintendent of Criminal Identification. 

     Pa. Laws 1929, Act 329, s. 4.  Sheriffs of the several 
counties authorized upon application and payment of a fee of one 
dollar to issue permits for ownership and possession of machine 
guns by veteran and organization of veterans upon production of 

Compendium_Spitzer 
Page 169

Case 3:17-cv-01017-BEN-JLB   Document 121   Filed 11/10/22   PageID.9580   Page 179 of 247



10/19/22, 8:25 AM www.titleii.com/bardwell/1932_uniform_machine_gun_act.txt

www.titleii.com/bardwell/1932_uniform_machine_gun_act.txt 19/20

evidence that organization is a bona fide organization or the 
veteran is of good moral character and reputation, and ownership 
and possession is actually desired as a relic. 

     W. Va. Code Anno. 1932, s. 6044.  To get license for 
possessing a machine gun person must publish a notice in one 
issue of newspaper published in county in which he resides, 
setting forth his name, residence, and occupation, and that he 
will apply to the circuit court of his county for such state 
license.  After ten days' publication of the notice and at the 
time stated in the notice the court may grant such license in the 
following manner: Applicant shall file with the court his 
application in writing, duly verified, showing (a) applicant is a 
citizen of the United States; (b) is a bona fide resident of 
state for one year and of the county sixty days; (c) that he is 
over twenty-one years of age, of good moral character, of 
temperate habits, not addicted to intoxicants, and never 
convicted of felony or any offense involving use of weapons; (d) 
purpose for which weapon desired, necessity therefor, and 
counties in which license to be effective.  Court shall hear 
evidence on matters stated in the application and all pertinent 
matters, and if satisfied it may grant such license, upon payment 
of license fee of twenty dollars to sheriff and file with clerk 
of court a bond in penalty of $3,500.00, with good security, 
signed by a responsible person, or by some surety company 
authorized to do business in the state conditioned that the 
applicant will not carry the weapon except in accordance with the 
application and as authorized by the court, and that he will pay 
all costs and damages accruing to any person by accidental 
discharge or negligent, improper or illegal use of such weapons.  
License good for one year, unless revoked and co-extensive with 
counties as the court may designate in the order granting the 
license.  Clerk of Circuit Court shall immediately furnish 
superintendent of department of public safety a certified copy of 
order of court granting license, for which clerk shall be paid a 
fee of two dollars, taxed as costs in the proceeding.  Licenses 
to railway police shall be co-extensive with state and deputy 
sheriffs having license are permitted to carry weapons any place 
while in performance of their duties. 

     Note: Registration of firearms and dangerous or deadly 
weapons is regulated by statutes which by construction cover 
machine guns in the following states: 

          N. C. Code 1931, s. 952-36; P. R., Laws 1924, Art, 14, 
     s. 7. 

                        NOTE TO SECTION 9 

     Ark. Castle's Supp. to Stat. 1931, S. 2804a et seq.  Upon 
conviction of illegal possession, etc. (see Section 6, supra) the 
machine gun shall be confiscated and title thereof pass to the 
political subdivision of the State making the capture. 

     Ill. Cahill's 1931, ch. 38, s. 409, subs. 6.  Practically 
same except delivery of gun shall be made to agency of state or 
its political subdivision authorized to possess machine guns and 
sale to person authorized to possess same may be ordered. 

     Ia. 1931 Code, ch. 564-B1.  Peace officers to deliver 
machine guns to sheriff who reports delivery to the district 
court, which may enter summary order for destruction or such 
order as necessary to preserve it for use as evidence. 

     Mass. Cum. Stat. 1929, ch. 269, s. 10.  Upon conviction (see 
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Section 3, supra) machine gun shall be confiscated by the 
commonwealth and upon written order of the court forwarded by 
common carrier to the commissioner of public safety who may sell 
or destroy same and in case of sale, after paying cost of 
forwarding, pay over net proceeds to the commonwealth. 

     Mich. Acts 1931, ch. 37.  On complaint to magistrate that 
machine gun is unlawfully possessed he shall upon reasonable 
cause issue warrant to any peace officer, commanding him to 
search person or place described and if found "seize and hold 
same as evidence of violation of" chapter 37; (see other sections 
herein).  Machine guns possessed contrary to chapter 37 are 
"hereby" declared forfeited to the state. 

R. I. Acts 1927, ch. 1062, ss. 10, 16.  Firearms, including
machine guns, are hereby declared to be nuisances and forfeited 
to the state.  When taken from any person such firearms shall be 
surrendered to superintendent or chief of police, or town 
sergeant who shall destroy them at stated intervals of one year, 
unless a justice of the superior court or the attorney-general 
certifies that non-destruction is necessary or proper to the ends 
of Justice.  Every officer may without complaint and warrant 
arrest any person who possesses any firearm whenever such 
"officer has reasonable ground to suspect that such person 
possesses or is using or is carrying such firearm contrary to 
law."  Any person so arrested may be detained 24 hours for 
investigation without complaint being made against him. 

W. Va. Code Anno. 1932, s. 6050.  Upon revocation of any
permit or if machine guns etc. are possessed etc. unlawfully the 
department of public safety shall confiscate them and shall 
safely store and keep same subject to the order of the governor. 

     Note: Laws referring to firearms, or dangerous or deadly 
weapons have achieved the same result in part in the following 
states: 

Ala., Code 1928, s. 5499; Ariz., Rev. Code 1928, s. 
     5292; Fla., Comp. Laws 1927, s. 7205; Hawaii, Rev. Laws, 
     1925, s. 3974; Ida., Comp. Stat. 1919, s. 9328; Mont., Rev. 
     Code 1921, s. 11763; Nev., Comp. Laws 1929, ss. 10761, 2300, 
     2301; N. J., Comp. Stat. 1925-30, s. 52-432(16); N. D., 
     Comp. Laws 1913, ss. 10578, 11096, 11149; Ph. I., Penal Code 
     1930, Art. 607; lb., s. 2692, p. 831; P. R., Laws 1924, Art. 
     14, ss. 9, 10; Tenn., Code 1932, ss. 11018, 11019, 11015; 
     Tex., Comp. Stat. 1928, Art. 487; Utah, Comp. Laws 1917, ss. 
     2600, 2601, 2602; Va., Code 1930, ss. 4578, 4675(9); Wyo., 
     Rev. Stat. 1931, s. 34-411. 
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1·1 (le which used 7 .62mm Czech 
ammunition. It was modified 
later to conform with Warsaw 
Pact standardisation to use a 
Soviet 7 .62 x 39mm round. Its 
correct designation was th e 
52/57, but i t was immediately 
r eplaced by the Czech vz 58 
assault rifle. 

In America there were up
grades and variants of the US 
Ml carbine like the Universal 
1000 and also the Universal 
Enforcer 3000, a carbine pistol. 
There was also the extremely 
lightweight Armalite AR 5, 
which was ordered in a limited 
number by the US Air Force as 
part of the survival k i t for t h e 
flight crews. 

The automatic or assault rifle 

The logical development of~ 
light machine gun, the a uto
~lighter a nd 
~ mpact, which does ~ 
hand in hand with a more com::: 
.Pact and smaller ammunition. 
In common with the s -

'aptamatic rifle, the first round 
is fed into - the chamber 
manually, while the other 
rounds which are h eld in the 
clip or magazine are then ..ffili, 
an -
as er 
piechanical sele~makes it 
possi ble to have eith er full or 

12 

~emi autom~c fir:e, or even t.11 
predet e mmed number 111 

_r ounds in a single burst. '1'11 11 
a ssault rifle is a derivative o f 

the light machine gun, whit-11 
had been effectively used by Ll1 1, 
Allies in both World Wars . I 11 

the First World War, the Frencl1 
supplied the Chauchat 191!> 
model light machine gun Lo 
their own troops, and then late r 
to the US Army. The model 
fired 8mm L ebel rounds, ancl 
was later modified for the US 
troops as the CSRG, which fl.reel 
the standard American .30-06 
cartridge. 

The US forces also had t heir 
own 353 L ewis gun, which like 
t h e Chauchat was h eavy; i t was 
a lso unreliable. In 1917 came 
t he r enowned ]irowning__Auto
matic Rifle (BAR) which used a 
gas operated action, designed 
by John Moses Browning . The 
BAR had been rush ed into pro
duction at the Winches ter 
Repeat ing Arms Co, and proved 
a n instant success in the field. 

The BAR was also man ufac
t ured by Colt and marketed a s 
the Colt Monitor, and by t h e 
Belgian company Fabrique 
Nationale (FN) Herstal. During 
the Second World War the BAR 
played its part in the recap
t uring of the Pacific Islands, in 
t he hands of the US Marines, 
but no-one had taken t h e 
trouble to develop th e BAR in a 

llill l l'1t~lllu11 , I I, Wl~H noL until 
liH (illi i11flll I ,111'Lw1\.ll'O 11ad a re
p!I! !li'ilf.rnL 1111• I l.1-1 now airborne 

1111111111 111111. 1.1111 1110.'12 could be 
1! 1VP l1 1p111 I 1111d l11·oug·htinto ser-

i1 11,,_ 111111111. 011 n li mited scale . 
. 11111 11'1 I 1'!. ll,11 Lorna Lie rifle used 

11 11 Ln 111 l11,1·d 7.9mm cartridge, 
llilil Wfltl ('11,J)l~blo o r both indivi
t!lliil 1111 d 1•on t.ln uousfir e. 

' 1'1111 C lo1·1YH\.ns had also de-
u l111111t l Lho Mkb 42 by 1942, 

!fl l,111 ' known as the 
t~L111•1nH·owoh r, which was per-
1111 pH l,ho most important 
I noll II leal innovation in this 
llt1 lcl durin g the War. With 
l11 1pl'Ovoments made by Hugo 
l\111\trteisser, it was developed 
I II l,o t,he MP .43, the MP .43/1, 
11111 MP .44 and the Stg 44, a very 
ltrnwy duty gas operated car-
111 ne which used 7.9 x33mm 
nrnmunition and was equally 
ot\.pable a s semi-automatic or 
1wt.omatic . 

The impressive fire power of 
t.he Sturmgewehr combined 
with its accuracy swung the ad
vantage, as far as individual fire 
power was concerned, back in 
favour of Wehrmacht troops. 

With depleted m anufacturing 
facilities and a production rate 
of no more than 5,000 units per 
month, the Sturmgewehr had 
arrived too late for distribution 
to all of the German fighting 
forces. What it did do t hough, 
was to signify the first sue-

FIREARMS I ! AN I ) I IC>l II\ 

cessful m arriage bet.woon 1.11 11 
r ifle and the submach I no ~· 1111 . 
One furt her development. 11111< 111 
to t he Mkb 42 before Lh o 011 <1 o l' 
the War was in the sl1apo of' t.11 11 
Stg 45M. An experiment. m\.1Tl11d 
out by Mauser in 1945, t,11l 1-1 uH111 l 
anew m echanism that.did n.w11.,v 
with the gas operated H.VHL11 1n , 
usin g instead a delayocl l1l ow 
back system which wa.1:1 0011 

trolled by breech lock rol lOl'H. 
With the conclusion o f' 1,lw 

Second World War, the Wo1-1 l,01·11 
powers had formed the Nol'l.11 
Atlantic Trea t y Org·anii-m l.1 011 
(NATO), and this led Lo Lim 
standardisation of all of Ll10I 1· 
weaponry. 

13 

A new reduced power t,ypo ol' 
ammunition, a 7mm or .28 cn.1· 
tridge, was proposed by Ll1<1 
French, British and BeJg·in,nt-1. 
However the USA, which Hl,111 
had large stockpiles of .30 011 
calibre ammunition tog·o t.llo l' 
with the facilities to pro(luc·o 
much more , and which now 
effectively h eaded the NJ\'l'O 
organisation, forced throu1 . .r ll 
an agreement that ratifiotl l.lHI 

acceptance of a .30-06 cart.rictg·o 
which had m inimal modi ll rn~
tions to the casing· onl y. 'l'IHI 
new standa rdisation had boon 
accepted by member counLrloH 
with th e exception of Franco. 
The latter preferred its 7.5m111 
round, for which i t held bot.II 
stock s and the means of man u 
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Bowie knife, This knife is al
most identical to a dozen James 
Bowie had made as gifts, 
Length of knife 12-1/2 in., of 
blade 8 in. Width of blade 
1-1/2 in. 

CoU1tesy of the Smithsonian Institution 

chapter 

4 

The Bowie Knives - a Collective Invention 

I HOPE the reader bas guessed from 
the heading of this chapter that it is not a history of the origin 
of the Bowie knife, the one and only "original" or ancestor of all 
other Bowie knives. Nor is any attempt made here either to name 
its "inventor" and maker or to fix the time and place of its fabri
cation. Able investigators have tried to compile such histories, 
clinging stubbornly to the com,iction that every invention must 
be originated and brought to fruition by one man. They will 
name their man, describe their knife and the exact circumstances 
of its creation, even if they have to ignore conflicting evidence to 
do so. As might be expected, there has been little unanimity Jn 
their conclusions. 

The reasons for this disagreement among chroniclers of the 
knife are pretty obvious. The Bowies themselves, their descend
ants, and their contemporaries, upon whom the historian must 
depend for most of his facts, are themselves in wide disagreement. 
This is, without a doubt, one of those historic problems that only 
seem to recede further and further from solution with each re
hashing. Is this not in itself symptomatic? The question "Did 
Francis Bacon really write the plays attributed to William Shake
speare?" is unanswerable for the same reasons: lack of evidence; 
too many conflicting stories, the authenticity of which can be 
neither proved nor disproved; and the impossibility of separating 
fact from legend, I do not want to add one more erroneous con
clusion to those already made, but my research on the subject 
suggests strongly that there was actually no one original Bowie 
knife. Rather, it was a collective invention, going through vari
ous refinements and changes at the hands of a number of individ
uals at different times and in widely separated places, culmi-

39 -
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Courtesy of the Smithsonian Institution 

Top: Sheffield Bowie~type knife with scabbard. Owned by Henry 
Vincent Gerrodette while serving in the U.S. Navy during the 
Mexican War. The blade is stamped "E. K. Tryon Co. Phil Pa. 
Made in England." 

Bottom: Sheffield Bowie-type knife with scabbard. Owned by 
Frank H. Root, U.S. Navy, dming the Civil vVar. It was made by 
Alexander of Sheffield. 

41- The Bowie Knives.-A Collective Invention 
11 

Bowie knife found on battle-
field of Perryville, Kentucky, 
by a Union soldier during the 
Civil War. 

Courtesy of the Smithsonian Institution 
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RENDEZVOUS AT THE ALAMO -42 

nating in what came to be known as the Bowie knife. Only at the· 
end of that evolution had the main characteristics of the knife 
become sufficiently well fixed and the weapon widely enough ac
cepted so that it began to have some uniformity of design, regard
less of who manufactured it. 

The Bowie knife really came into being as a result of a widely 
felt need. Knives have been part of the accouterment of settlers 
from our earliest history. Hunters, scouts, soldiers, farmers, trap
pers, and men in many other walks of life carried and used them 
for more than a hundred years before the advent of the Bowies. 
Such men, especially those on the frontier, had, in fact, long had 
knives made to order by blacksmiths to suit their individual needs, 
The Bowies were not alone in recognizing the untrustworthy char
acter of firearms of the time. Anyone who used them constantly, 
as most men did, would have been aware of that. And every man 
carried a knife for general utility purposes and frequently a dag
ger as well. He must often have decried the limited usefulness of 
both pieces of cutlery and longed for some all-purpose knife that 
would be equal to any situation or purpose, To assert that this 
need was first felt by the Bowies is absurd. Of course, they were 
among the first to do something about it, but there is evidence 
that the earliest-known knife was designed for hunting and gen- l 
era! use, not as a personal ..yeapon. (See Rezin Bowie's letter quot- f 
ed on p. 45.) But whatever else may be controversial in the saga 
of the Bowie knife, its origin is irretrievably linked with one or 
more ;;f the Bowie boys and, possibly, with their father. Who of 
them shared in that origin, and to what extent, remain unanswer
able questions, But. the stories of that linkage, especially those 
concerning James, make good reading. Retelling them will not 
further befog an already befogged issue. 

There are more stories connecting James with the origin of the 
knife than are found for any of the other Bowies, One of these was 
published in De Bow' s Review in 1852. Allegedly based upon an 
interview given by John Bowie to some unidentified writer, it goes 
as follows: 

He (James] had a hunting-knife made, which suited his fancy, by a 
common blacksmith named Snowden. In after years this knife became 
famous, owing to some very tragical occurrences which originated as 
follows: - About the year 1826, James became involved in the politi-

43- The Bowie Knives-A Collective Invention 

cal and party squabbles of the day, and his fiery impulsive nature 
caused him to enlist all his energies in the strife, At this time he resided 
in Alexandria [Louisiana], on the Red River, and in some of the momen
tary excitements of the day an altercation took place between him 
and the sheriff of Rapides Parish, a Mr. Norris Wright, during which 
Wright shot Bowie in his left breast, while he was unarmed; but had 
Wright not been rescued by his friends James would have killed him 
with his fists. This attack so enraged him that he had a neat leather 
scabbard made for his hunting-knife, and affirmed that he would wear 
it as long as he lived, which he did. About twelve months after this 
difficulty, or in September, 1827, the great -duel took place at Natchez.' 

Annie M. Bowie, a granddaughter of John Bowie, son of James, 
gave another version of this story that appeared in the Galveston 
Daily News. 2 Basing her account upon material obtained from 
"annals of my branch of the family," she stated that James had 
the knife mad~ by Love! H. Snowden, with the intention of using 
it to defend the rights of a wid@w who was about to be defrauded 
of a Spanish grant by certain planters, She implied that they were 
the same men against whom he employed the knife in the Sand
bar affair. (See Chapter 5 for an account of this famous duel.) 

There are other stories connecting James with the origin of _the 
knife, but, even as to the main facts, they differ widely. Oµe is that 
Bowie had the historic knife made by Snowden some time after 
the Sandbar fight. 3 Another is that the first knife was made for 
him by a cutler named Pedro in New Orleans, The broken-sword 
theory, propounded in an article in Harper's Weekly in August 
of 1861, was also given some credence. According to this account, 
James is supposed to have broken off his sword in a melee with 
some Mexicans and, having reground the end to a knife point, 
found it so practical a weapon for close-in fighting that he recom
mended it to others, This is probably one of the least likely the
ories of the knife's origin.4 · 

If one had to pick his preference among the stories identifying 
James with the knife's creation, none has more appeal than the 
one included in an article written by Daniel Webster Jones, Gov
ernor of Arkansas from 1897 to 1901.5 For drama, romance, and 
all of those convincing details that make for good reading, it can 
hardly be surpassed. According to Jones, a certain James Black, 
once a silversmith in Philadelphia, set up as a blacksmith and 
cutler to gentlemen in Washington, Arkansas, presumably before 
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RENDEZVOUS AT THE ALAMO -44 
1830, for in that year, so the story goes, James Bowie left with him 
a pattern for a knife and some verbal instructions for its manu
facture. Black must have had some enthusiasm for the job be
cause he made not only the knife Bowie ordered but another 
modified from the pattern to suit his own ideas. Bowie is said t~ 
have expressed pleased preference for the smith's design over his 
own and bought it instead. Ergo, the Bowie knife! Black is sup
posed to have been the possessor of the "Damascus secret" of 
making steel, and the ironic sequel is that he was unable to realize 
his dearest wish to pass it on to Dr. Isaac N. Jones benefactor 
of his old age, because of loss of memory at the criti~al moment. 

The Arkansas model of the Bowie knife attained wide cur
rency as "the Arkansas tooth-pick." As a matter of State pride it 
could scarcely have been created elsewhere! But this account c~n
flicts with all others placing the knife's creation at an earlier date. 

There is also a story that James hammered out his first knife 
on a visit to Philadelphia. One cannot help but wonder if he was 
in touch with James Black before the cutler moved to the South
west. 

Another equaily interesting tale is that the knife came into be
ing in Gonzales, Texas. Its narrator, A. J. Sowell, relates on the 
basis of family tradition, that James Bowie used to come ~hrough 
Gonzales frequently while he was in Texas, usually accompanied 
by a pa_rty of men_, and that he and his men were frequently in
volved m fights with Indians. His story continues as follows:, 

In one of these fights Bowie made a thrust at an Indian when they 
were at close quarters, and his hand slipped over the blade of hl!t. 
butcher-knife, cutting him severely. This mishap suggested the idea of"
a guard between the blade and handle, and he determined to have one 
made that way. Accordingly, selecting a soft piece of wood he made 
a pattern of the kind of knife he wanted, and the next tim~ he went 
to Gonz'.'1es: he went to Mr. Sowell's shop, and showing him the pattern, 
asked hnn 1f he could make one like it. The old man said he thought 
he c~uld; and selecting a good piece of steel, proceeded to shape 
one. like t~e pattern, and after it was finished, presented it to Bowie 
fo~ mspection. He was greatly pleased with it, and paid a handsome 
price for t:,1e work. The old man then asked Bowie if he might name 
;,he knife .. SJh ~es, Mr. Sowell, certainly," said Bowie, "give it a name." 
Well then, said the old man, "I will name it in honor of you· we will 

call it the 'Bowie Knife.' "B ' 

45- The Bowie Knives -A Collective Invention 

These are perhaps the most important accounts attributing "in
vention" of the Bowie knife to James, but an equal if not stronger 
case exists for his brother, Rezin, to whom some modern histo
rians unequivocally assign responsibility for the weapon.7 They 
rely mainly on a letter of Rezin to the Planters' Advocate, dated 
August 24, 1838. In it he sought to counteract the "slanderous 
comment on myself and family" in the newspapers and to attack 
specifically an alleged "History of the Bowie Knife''. that had ap
peared in the Baltimore Transcript. One does not wonder that 
the author of the "History," who rebutted his accuser in the 
Transcript under date of September 17, 1838, signed himself only 
"P. Q." The threatening tone of Bowie's letter, coupled with 
knowledge of the Bowie proficiency with the knife, confirmed the 
wisdom of his anonymity! Here is what Rezin, Jr., wrote about 
the genesis of the knife and James's early acquisition of it: 

The flrst Bowie knife was made by myself in the parish of Avoy
elles, in this state, as a hunting knife, for which purpose, exclusively, 
it was used for many years. The length of the knife was nine and a 
quarter inches, its width one and a half inches, single edge, and blade 
not curve<l; ~o that «the correspondent" is as incorrect in his descrip
tion as in his account of the origin of the "Bowie knife." The Baltimore 
correspondent must have been greatly misinformed respectiog the 
manner in which Col. J runes Bowie flrst became possessed of this knifii, 
or he must possess a very fertile imagination. The whole of· his state
ment on this point is false. The following are the facts: Col. J runes 
Bowie had been shot by ao individual with whom he was at variance; 
and as I presumed that a second attempt would be made by the same 
person to take his life, I gave him the knife to be used as occasion 
might require, as a defensive weapon. Sometime afterwards (and the 
only time the knife was ever used for any other purpose than that for 
which it was originally destined) it was resorted to by Colonel James 
Bowie, in a chance medley, or rough flght, between himself and certain 
other individuals with whom he was then inimical, and the knife was 
then used only as a defensive weapon, and not till he had beoo shot 
down - it was then the means of saving his life. [This is, of course, an 
obvious reference to the Sandbar affair.] The improvement in its fabri
cation, and the state of perfection which it has since acquired from 
experienced cutlers, was not brought about through my agency. I would 
here assert, also, that neither Col. J runes Bowie nor myself, at any 
period in our lives, ever had a duel with any person [ whom]soever.8 

This particular knife, as we shall see, little resembled the Bowie 
knife in its characteristic form; however, it is obvious that Rezin 
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RENDEZVOUS AT THE ALAMO -46 

Bowie considered it to be the original Bowie knife. He refers to 
the radical changes in it since this early knife was made. By these 
changes its value as a duelling weapon was greatly increased, 
and the knife had come more and more into disrepute, so much 
so that, before 1840, a number of states had passed laws forbid
ding its sale, possession, and use as a weapon. Rezin would be 
stung by this as well as by the many stories going around con
necting his brother with some of the more grisly duels and knife 
fights. Here he is in effect disclaiming any responsibility for the 
knife's "perfection" and at the same time defending his brother's 
memory. One can hardly blame him for this, but if only a third 
of the stories of duels in which James was a principal are true, his 
last sentence needs a goodly amount of qualification! 

An impressive number- of Bowie descendants, some of them 
family historians and all having access either to family papers or 
to some other sources of information not generally available, went 
on record as naming Rezin Bowie, Jr., as originator of the knife. 
They were John S. Moore, a grandnephew of James Bowie; J.M. 
S. du Fosset; Lucy Leigh Bowie; and Walter Worthington 'Bow
ie. 9 All agreed on two main points': that Jesse Cliffe, the Bo\\!;ie 
plantation blacksmith, made the knife from an old file and that it 
was eventually given to James for protection against his enemies, 
although Moore alone maintained that it was their father, Rezin 
Bowie, Sr., who presented it to him. 

Attribution of the knife to Stephen Bowie is made only once and 
without convincing evidence being presented to support it. 10 

What did the Bowie knife look like? Again, the answer to that 
question depends upon what stage in its development is referred 
to. We have to go on descriptions for the early "originals" be
cause none of them has survived, at least none that can be cer
tainly identified. A few presentation knives are in existence, but 
in some cases it is unsatisfactory to try to deduce anything from 
them. A clear example of this is afforded by one of Rezin Bowie's 
knives, obviously commissioned as a gift. ( See below, pp. 48-9.) 
The seeker after the "typical" Bowie knife has to postulate his 
own. This is at best an arbitrary task. So be it! Let us undertake 
it anyway. 

We can begin by stating what others have postulated on the 
subject. A British traveler named Charles Hooton drew some pret-
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t sound conclusions from his brief observation of Bowie knives i: Texas and elsewhere in the Southwest in the 1840's, He wrote 

as follows: 

It is made of various sizes; but the best, I may say, is about the 
length of a carving-knife - cast perfectly straight in the first instance, 
but greatly rounded at the end on the edge _side; the ':'pper edge at 
the end, for the length of about two mches, 1s ground mto the small 

gment of a circle and rendered sharp; thus leavmg an app:irent 
~:rve of the knife, although in reality the upturned _roint is n_ot higher 
than the line of the back The back itself gradually mcrease~ m weight 
of metal as it approaches the hilt, on which a small guard 1s placed. 11 

After a brief analysis of the evolution of the blade as he saw it, 
Henry C. Mercer settled for three distinguishing points of the 
Bowie knife: the characteristic, broad main part of the blade, used 
for cutting, the curved two-edged point for stabbing, and the 
guard.12 After stating that the specification~ of the wea~on __ are 
now impossible to determine, J., Frank Dobie, anot~~r h1~ton~n'. 
lists three other characteristics of what he calls the ideal knife. 
the superb quality of the steel used, the unaccustomed weight of 
the handle and the over-all balance, adapting the knife well for 
throwing.'; There have been other attempts to postulate the kn_ife, 
but these are probably as close as anyone will come to accompli~.h-
ing the impossible. _·' 

The above postulations or descriptions have purposely been 
quoted in preference to others because they ignore ~he actua'.ly 
unsolvable matter of dimensions, while at the same time descnb
ing what the typical Bowie knife became, and that, in my opinion, 
is what we mean when we refer to the genus, My own postu)at~d 
knife, then, is simply a combination of the various charactenstlcs 
listed by Hooton, Mercer, and Dobie. That is as. c)ose as anyo'.'e 
will ever come to it; i.e., what is most charactenshc of the, kmfe 
that came to be known as the Bowie knife. The design and de
tails of individual knives, especially of the early ones, change fr_om 
knife to knife. One might be able to locate a knife that is typical 
in the sense that it fits a postulated set of specifications, but h'.; 
could hardly go beyond this. There is no "original" or "ancestor 
of the Bowie knife simply because it actually was never fomrn
lated as such by anybody, even as to what became its main char
acteristics. It evolved in the public mind and through develop-
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ment,,by cutlers. Rezin _Bowie, Jr., complained of this "improve
m~nt - where he was mcorrect was in assuming that the knives 
be'.ng manufactured had any real connection with his original 
kmfel 

The reader will probably be interested in two knives, one of 
which ~llegedly belonged to Jim Bowie, the other made by a cutler 
for Rezm, Jr., who presented it to a friend. These knives especial
ly _the .one last mentioned, have unusual value amon~ existing 
~m~es because of their apparent authenticity. The word "exist
mg needs some qualification, as neither knife's present where
abouts may be known. 

. The only ~ention_I found of the knife once (allegedly) belong
mg to James 1s con tamed m a short article in an issue of the Honey 
Grove Special of unspecified date. The article was reprinted in 
188?, The l~ngth of the. blade - sixteen inches - is certainly not 
typ'.cal, but if the followmg account is true, the weapon had quite 
a history: ' 

Tuer~ is a gentleman living in this city [May's Landing, N._J., the 
to':"n frn'.11 which the ~orrespondent wrote] who has in his possession a 
kmfe once owned by Jim Bowie, which was given him by Juan Padillo 
a m~n who left the Lafitte band of pirates to follow the fortunes of 
~owie, ~d who is still living. The knife is of tempered steel, the blade 
s1xte~n mches long, with a steel guard and buckhorn handle. The han
dle 1s dressed smooth where the hand clasps it, and on one side is a 
~ilver plate, one and one-half inches long, set i,:,to the handle, on which 
is scra:ched, in rude characters, "Jim Bowie." On the steel guard of 
the_ knife, on the upper side, two notches have been cut with a file 
whwh old Juan Padillo said were cut to mark the number of me~ 
Bowie had killed with the knife. On the lower side of the guard are 
three not?hes, which are said to represent the number of Indians 
scalped with the same knife. The knife was given by Bowie to Padillo 
while Bowie ":'as a r~sident of San Augustine, Texas, and was pre
sented by Padillo to its present owner in 1862, when the latter suc
ceeded in recovering from the Comanches ten head of horses which 
they had stolen from Padillo's ranch, thirty-five miles west of San An
tomo. -Honey Grove (Tex.) Special. 

C. H. Carver. 14 

Unfortunately, one of the few authentic presentation knives of 
Rezin Bowie, Jr., does not completely fit his own description of 
the knife he claimed to have invented, and it certainly is not typi
cal of our postulated knife. Both edges of the blade are sharpened 
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and curved for its full length, and it lacks the &escent-shaped 
upper edge at the point. It appears to resemble Rezin's "original" 
knife in length and width only, because he was specific in his 
letter in stating that the "blade [was] not curved."15 Miss Lucy L. 
Bowie thus appears to be incorrect, at least insofar as this knife 
is concerned, in stating in a 1917 article that "it may be confi
dently accepted that the knives given by Col. Rezin Bowie to his 
friends were exact reproductions of the first one given to his broth
er."16 Appearing in the article is a cut of this knife, with a de
tailed description of it and the name of its owner at that time, 
a Col. Washington Bowie, Jr. 

The type of knife James may have been using in 1835 is much 
closer to our postulated typical knife. Miss Bowie's article, quot
ed above, also contains an illustration of a military Bowie knife 
with which he planned to equip the "Texas troops" - by whom 
she must have meant the Volunteers he commanded at the Alamo. 
She states that a knife like the one pictured was presented by 
James to a Don Augustine Barre~ in 1835, and that in 1916 it was 
in the possession of his grandson, a Dr. Charles A. R. Campbell, 
of San Antonio. 17 She gives none of the dimensions of this knife. 

One question frequently asked is whether James Bowie had a 
Bowie knife with him in the Alamo. Involving as it does some 
complex questions of the authenticity of some of the accounts· of 
what went on during and after the siege, it cannot be gone into 
here; however, a number of accounts have it that his Bowie knife 
was found beside his corpse. Iu- the account of James's invention 
of the knife, allegedly based upon an interview with his brother 
John, James is supposed to have "affirmed that he would wear it 
as long as he lived, which he did."18 In the absence of evidence 
to the contrary, we can hardly assume otherwise. Being long ac
customed to wear the knife, why would he have discarded it at 
a time when its need was most obvious? Also, if he regarded the 
weapon as important enough to include in the regular equipment 
of his men, it is unlikely that he would have failed to carry one 
himself. 

The conclusions to which the evidence points are (1) that the 
Bowie knife was a· collective "invention" in which the Bowies 
shared to an extent now difficult to determine; (2) that it was 
more an evolution than an invention, extending over a fairly long 
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~~:~od of time and to man~ widely separated places; ( 3) that 
h e_ "'.ere s_o many people Involved in the creation of the knife 

t at It IS va1~ ~o look for one originator or exclusive fabricator; 
and ( 4) that It Is equally futile to try to select a s1·ngl " . . I" 
"b t " " . I" . e ong1na , 

es , or typ1ca . ~mfe. The evidence does not exist upon which 
one ca~ base _a positive determination of any of these matters. But 

, many, mcludmg myself, have enjoyed the search for the answers 
. But, after all, it is Bowie's employment of the knife that inter'. 
~sts us most, whether we approve or disapprove of it. There is 
little doubt that he mastered the weapon to a degree achieved 
by no one ~lse before or after him. To what degree it may have 
mastered him, the reader will have to decide for himself. 

0 0 
0 0 

An "Arkansas Toothpick" 

0 
0 

0 0 
0 

chapter 

5 

Bowie Knives and Duelling Pistols 

~EN IS a duel !Ji>t a duel? According to 
the terminology of Bowie's day, a fight cdbld be a "free-for-all," 
a "fracas," a "medley," a "transaction," or a "difficulty." Just 
what the distinctions among them were, nobody now knows; per
haps they were rather nebulous at the time. They probably en
compassed all common kinds of, unscheduled personal conflict, 
with or without weapons. But the fo1mal duel, usually fought 
with pistols, was the order of the day among "gentlemen." The 
code duello was printed in this country as early as 1836, 1 per
haps earlier, and supersensitivity of honor had been developed 
to a degree equal to that of the most punctilious European .prac: 
titioner of the art. 

But duelling was by no means universally accepted. There was 
much caustic editorial comment against it in newspapers of the 
early 1800's, continuing well past th(' half-century. The churches, 
the Masons, and other religious and secular groups opposed it; 
and laws prohibiting duelling had been passed in several states, 
including Texas, prior to 1840.2 There was also considerable early 
support in Congress for similar Federallegislation. 3 

James Bowie probably had little use for the niceties of formal 
duelling. But, as we shall see, Rezin, Jr., was not entirely truthful 
when he insisted that neither he nor James had ever "had a duel 
with any person [ whom]soever."4 He must also have known that 
many of James' s knife fights were gorier than .most duels. Esti
mates of the number of men James killed in "non-military" encoun
ters vary between fifteen and twenty; however, the seeker after 
cold-blooded killings is doomed to disappointment. More often 
than not, he fought to help a friend, to rescue somebody who was 
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being maltreated, or to bring about justice. Oddly enough, it ap
pears to have been his good traits as often as his bad ones that 
got him into many encounters. And, undoubtedly, some of them 
can be blamed on the temper of the times. 

Let us give the positive side of it first. Frontier conditions ac
tually operated to cause a great many duels, apart from the un
bridled passions and lawlessness that were then so common. 
Timothy Flint, writing in 1826, explained that adventurers and 
people of scant worth back home found they could carve a place 
for themselves by displacing men who had already attained pub
lic favor in frontier communities. One way of doing this was to 
kill them in duels or fights. The only qualifications necessary for 
this dangerous game were steady nerves and more than ordinary 
skill with weapons. According to Flint, men without education, 
character, or any of the other attributes of gentlemen except gen
tlemanly attire, were thus able, at least by tacit consent, "imme
diately [to] pass for men of honour and truth."5 It was a case of 
people being afraid not to accept them, however false their pre
tensions. 

It is easy now to disparage the "false ideas of honor" the code 
duello represented, but a man had to live among men, and the 
brutal truth is that, if he received a challenge and refused to ac
cept it, he was branded a coward and thereafter treated with 
contempt. 

James Bowie was widely known, with something less than com
plete accuracy, as the "inventor" of the Bowie knife. Few would 
deny that he was among its most skillful users. There is some evi
dence that he was sought out by bravos who wanted to test his 
mettle and, perhaps as much, their own, in somewhat the same 
way tyro gunmen picked fights with Wild Bill Hickok and other 
Western, gunmen. Sometimes Bowie had to kill or be killed by 
these youngsters. There were also more expert knife wielders of 
the type who "had to be showed." A few of them lived on, if Bowie 
felt merciful at the time, but more of them undoubtedly paid for 
their bad judgment with their lives. 

Bowie's good qualities that got him into trouble were his strong 
sense of fairness and justice; his generosity; his fidelity to his rela
tives and friends; his gallantry, both in the heroic sense and to
ward women; and his fearlessness. He was not, as asserted 
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by some, ready to seize a knife on the least provocation. More 
often than not, he shook hands and forgave, if a misunderstand
ing was explained or an apology made. 

This brings us to his bad qualities. Once aroused, he had a fierce 
temper. He was, perhaps, oversensitive in matters involving his 
honor. He was capable of the bitterest hatred of an enemy, ma
lignity so intense that it could be satisfied with nothing less than 
his life. In illustrating this last trait, it has been said, with perhaps 
some basis in fact, that he would attack an en€\"y anywhere, with 
any weapon at hand, and under almost any circumstances. He 
seemed unable to tolerate the presence of anyone inimical to him. 
Again, let us remember that some of his enemies were equally 
ruthless and passionate in their hatred of him and worked equally 
hard at trying to kill him! 

Of the fights and duels of James Bowie only three can be dated 
certainly: his fight with Major Norris Wright in 1826, the noted 
Sandbar fight of 1827, and his ~nife fracas with "Bloody" Jo~ 
Sturdivant in 1829. The first two are linked together clearly, while 
the third is thought by a recent historian to have been an after
math of the Sandbar affair. 

Major Norris Wright was a neighbor of the Bowie boys against 
whom James had several grievances. The Bowies had 011ce op
posed him in a race for sheriff. He belonged to a faction compet
ing with them in speculation in certain Louisiana lan~s, and he 
had been instrumental in preventing James from gettmg a loan 
from a bank of which he was a director.6 Each was spoiling for 
a fight when, one day in 1826, they met accidentally on the street 
in Alexandria, Louisiana. Wright whipped out his pistol and fired 
at Bowie. One story has it that the ball struck and was deflected 
by a silver dollar in Bowie's breast pocket, and his life thus saved. 
Furious, Bowie drew and tried to fire his own pistol but it mis
fired - or he was unarmed, as others tell the ta\e. At any rate, he 
waded into Wright with his fists and, had friends not intervene~, 
might have beaten him to death. The reader may recall that_ it 
was after this encounter that Reziri, Jr., allegedly presented him 
with the first Bowie knife as insurance against faulty firearms. If 
he did so James would have needed little urging to take it, hav
ing had s~ch a close call. Perhaps he sensed he might soon need it. 

There is no version of the noted fight on the Vidalia Sandbar 
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that is correct in all details, but the one written by Walter Worth
ington Bowie, family historian, is as authoritative as any and 
briefer than most. He described the affray as follows: 

The "Sandbar duel," as it was called, which took place on a little 
island in the Mississippi River opposite Natchez, September 19, 1827, 
has been more written of, perhaps, than any other of his [James's] numer-

, ous fights .... The following statement of that celebrated fight is based 
on a letter written two days after the duel by one of the participants, 
and an article in a Southern paper, published a short time after the 
occurrence. For many years a feud existed between two parties in the 
Parish of Rapides, on Red River [ i.e., Samuel L. Wells and Dr. Thomas 
H. Maddox]. On one side was Col. James Bowie, Gen. Momfort Wells 
[ the Bowie family historian undoubtedly meant to write here instead, 
Thomas Jefferson Wells], Samuel Wells, General [Samuel] Cuney, Dr. 
Cuney, and [George C.] McWhorter. On the other Dr. T. H. Maddox, 
of Charles County, Mmyland; Maj. Morris [sic] Wright, of Baltimore; 
Col. Robert A. Crain, of Fauquier County, Virginia; Alfred and Ed
ward Cary Blanchard, of Norfolk, Virginia ... ; and Dr. Denny com
posed the leaders of the two parties. Their quarrels finally resulted in 
arrangements for the fight on the Sandbar, the principals, however, 
being Dr. Maddox and Samuel L. Wells, the others as witnesses, sec
onds, and surgeons. After two ineffectual exchanges of shots, Wells and 
Maddox shook hands, but [General] Cuney stepped forward and said 
to Colonel Crain, "This is a good time to settle our difficulty"; Bowie 
and Wright also drew, and the firing became general. Crain killed 
Cuney and shot Bowie through the hip. Bowie drew his knife and 
rushed upon Colonel Crain. The latter, clubbing his empty pistol, dealt 
such a terrific blow upon Bowie's head as to bring him to his knees 
and break the weapon. Before the latter could recover he was seized 
by Dr. Maddox who held him down for some moments, but, collecting 
his strength, he hurled Maddox off just as Major Wright approached 
and fired at the wounded Bowie, who, steadying himself against a 
log, half buried in the sand, fired at Wright, the ball passing through 
the latter's body. Wright then drew a sword-cane, and rushing upon 
Bowie, exclaimed, "Damn you, you have killed me." Bowie met the 
attack, and, seizing his assailant, plunged his "bowie-knife" into his 
body, killing him instantly. At the same moment Edward Blanchard 
shot Bowie in the body, but had his arm shattered by a ball from 
[Thomas] Jefferson Wells. 

This ended the fight, and Bowie was removed, as it was supposed, 
in a dying condition. Of the twelve men who took part in the affray, 
Wright and [General] Cuney were killed, Bowie, Crain, and Blanchard 
badly wounded; the remaining seven men escaping any serious injury. 
Colonel Crain, himself wounded, brought water for his adversary, 
Colonel Bowie. The latter politely thanked him, but remarked. that 
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he did not think Crain had acted properly in firing upon ~ when ~e 
exchanging shots with Maddox. In later years Bowie and Crain 

::ame reconciled, and, each having great respect for the other, re
mained friends until death.7 

But Bowie's reconcilement with Colonel Crain was a long time 
in the future. His animosity endured, not only against Crain but, 
after the manner of feuds, against his friends. ~mong these 
friends - if indeed he could be called a friend of anybody - was 
one John (nicknamed "Bloody") Sturdivan_t, who operated sev
eral of the worst gambling and vice dens m Natch~z~u~de~-the
Hill then the disreputable section of Natchez, M1ss1ss1pp1. He 
was' a double murderer, an arsonist, and a counterfeiter.' He was, 
in short, just the kind of man Bowie detested, even if he had not 
been aligned with the opposition. . 

One night in 1829, when Bowie was in N atchez-under-the-I1;1ll, 
he had an opportunity to tangle with Sturdivant, if he was lookmg 
for one. The story of that meeting and what he did are so per
fectly characteristic of him that it is hard to believe it is not true 

in every respect. . . 
It seems that a Dr. William Lattimore, a wealthy ne1ghbormg 

planter and a warm friend of Bowie, sent his son to Natchez to 
dispose of the year's cotton crop, with instructions to bank the 
money. The boy, who was rather callow and probably a bit _set 
up by being given all this responsibility, may have ~een ~o~,kmg 
for adventure. If he was, he found it. One of Sturd1van~ s ~un
ners" accosted him and lured him into one of that ruffians dives, 
where he treated him to several "shots" of strong liquor. After 
that, it was a pretty easy matter to entice him into a g~me ~f faro. 
The game probably looked simple enough to the ~oy s dn~-be
fuddled mind, especially since he was allowed to wm a few times. 
In a short time he was losing heavily, but he must have gone 
doggedly on, becoming more and more desperate in his attempts 
to recoup his losses, because he lost everything - how many tho~
sands of dollars nobody now knows. Then Sturdivant or one of his 
bullies tossed him out into the muddy street, with a warning to 
keep his mouth shut about what had happened to him. 

Bitter and ashamed of what he had done, young Lattimore may 
have indulged in a little unmanly weeping. Red-eyed, hopeless, 
he had the great good fortune to run into Bowie, whom he at 
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once recognized. He was desperate and Bowie was determined 
to get at the cause. With very little encouragement, Lattimore 
must have blurted out the whole story of his folly. Later, he found 
it necessary to identify himself. 

"Lattimore!" exclaimed Bowie in surprise. "Doctor Will Latti
more's boy! You've shot up some since I saw you, and I guess you 
can't blame me for not knowing you, with all that mud on your 
face!" 

Young Lattimore nodded shyly but returned Bowie's hand
shake with obvious relief. He felt better already. 

Bowie shifted his pistol closer to his right hand and also checked 
to see that his knife was within easy reach. His face was grim 
with purpose as he turned toward the door of the dive. Lattimore 
must have swelled with pride over having acquired such a 
champion. 

"You stick with me, boy, and well get your money back. I know 
any game in Sturdivant's dens is crooked, and I've handled his 
kind before. Come on!" 

Lattimore, knowing Bowie's reputation, would not doubt that 
he could accomplish anything he set out to do. As the story goes, 
Bowie got into the faro game, and it did not take him long to 
spot the crooked dealer. He got up, stuck his knife into the table 
top, and said that he would use it on the next man who cheated. 
Although not a gambler, he was adept at cards, and in a few hours 
he had won back all that Lattimore had lost. He gave the money 
to him and sent him on his way, with a stern warning to eschew 
faro and stay out of the dives in Natchez-under-the-Hill, espe
cially those run by "Bloody" Sturdivant. 

But this was not the last Bowie saw of Sturdivant. The outlaw 
had bragged that, if he had been one of the participants in the 
Sandbar affair, he would have seen to it that Bowie was dead in
stead of just cut up. Bowie came back into the dive to give 
"Bloody" John the opportunity to make good his boast. 

Sturdivant's desire to cut up Bowie must have heen given an 
even keener edge when he considered the humiliation of being 
beaten at his own game. He knew Bowie's reputation with sharp 
cutlery, but he fancied himself as also quite a boy with a knife. 
So when Bowie returned, he left no doubt as to his bitterness and 
at once proposed a fight with knives, the left hands of the two 
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men to be tied together across a table. Bowie promp'.ly a';ce~ted 
and, at the first stroke of his knife, disabled Sturdivant s ng~~ 
arm with a fearful cut. He magnanimously spared the outlaws 
life, but Sturdivant's rancor toward him only festered and grew 
like a boil. The outlaw later hired three assassins to ambush and 
kill him. No details of the gory conclusion to the tale have sur
vived, but Bowie is supposed to have eliminated all three of them 
"in his first fight using Black's knife."' 

There are two other stories in which Bowie was the rescuer of 
victims of Mississippi river boat gamblers. The ~ain ev~nts re
lated in each are closely similar; however, one vers10n, written by 
Major Ben C. Truman, gives the year as 183~, while an anon'.mous 
account reprinted from another newspaper m the Democratic T~l
egraph and Texas Register for June 20, 1850,_ dates the events m 
1835 and identifies the crooked gambler Bowie had to fight, a_de
tail omitted from the Truman narrative. In one story the rn'.er 
boat is the Orleans~ in the other, the Rob Roy. As_ usual with 
Bowie yarns, you pay your penny and take ~our_ choice. 

Major Truman stated that his account, which is the more real
istic of the two, was based upon a "recent conv~rsation ':ith ~~ 
old steamboatman [ of] a reporter of the St. Loms Republican.: -
In the early 1830's, so he relates, organized bands of gamblers 
began to infest the river steamers. Members of this gentry made 
arrangements with barkeepers, hotel clerks, and others, mostly 
riffraff, to keep them informed of the movements of wealthy trav
elers. If a prospect boarded a river boat, every effort was made to 
inveigle him into one of the crooked games, where they could 
t ke his "roll" with at least a semblance of honesty. Failing in that, 
;ere were, of course, innumerable other ways, some considerably 
more direct, of separating him from his money. 

In the summer of 1833 a young gentleman of Natchez, at:com
panied by his new bride, made an extended trip to the North and 
East in the course of which he collected a large sum of money. 
He ~as spotted "by several of the gambling fraternity"" _on _the 
way back to Natchez, and they made e;er~ effort to get_ him mto 
a game He resisted them until he and his wife reached Pittsburgh, 
where ~hey were to board another steamer for Louisville. There 

he succumbed. 
The game was "20-card poker." It was played with only tens to 

• 

!: 
i '.i 

II! 'I I, 

\;! 

iii' 
II 

Compendium_Spitzer 
Page 187

Case 3:17-cv-01017-BEN-JLB   Document 121   Filed 11/10/22   PageID.9598   Page 197 of 247



RENDEZVOUS AT THE ALAMO -58 

aces of the deck, and four was the maximum number of players .. 
If three of them worked together they could easily force the other 
one to bid everything he had. Standard procedure was to let the 
"sucker" win several hands. So they did with the young traveler, 
who soon came to believe he knew the game as well as his pre
tended teachers. He was thus ripe for the picking when he board
ed the Orleans at Louisville. 

The game was resumed and, to be brief, he lost his shirt. Enter 
a "tall, straight, and dignilled gentleman,"12 in this instance Mr. 
James Bowie. According to the story, the wife tried repeatedly to 
get her husband away from the game, but he as stubbornly stuck 
it out until he had gone broke. When she was about to lose a battle 
to keep him from throwing himself into the river, Bowie inter
vened and, "with a grip of iron,"13 pulled him back. He then ex
acted a promise from the young couple that they would stay in 
their cabin until he could set matters right. 

Bowie used an old ruse to fool the gamblers as to his real pur
pose by asking for change for a hundred-dollar bill. He deliber
ately exposed a "well-filled Wallet"14 in the process, and the gam
blers at once took the bait, thinking they were about to fleece an
other victim. Needless to say, Bowie was setting his own trap. 
While he carefully watched their actions, he bet heavily and thus 
forced the trio to do likewise until, at last, there was a pot of about 
$100,000 on the table. He was noted for carrying a lot of money, 
and this time he must have been really well-heeled! 

The following climax reads like something from a dime novel: 

Whilst the betting was going on the stranger [Bowie] had kept his eye 
on the dealer and had ... prevented any changing of cards. Toward 
the last he saw a card slipped by the dealer to the man who had made 
the blind, when, seizing him by the wrist with one hand, he drew a 
murderous looking knife with the other and forced the gambler to lay 
his cards on the table face down. All sprang to their feet and the 
stranger quietly said that when that hand was raised and it should be , 
found to contain six cards, he would kill the owner; telling the other 
to show his cards, he threw down his own hand, which consisted of 
four kings and a ten spot. The baffled gambler, livid with rage and 
disappointment, swore that the stranger should fight him, demanding, 
with an oath, to know who he was anyway. Quietly, and as if in the 
presence of ladies, the stranger answered, "James Bowie." At the sound 
of that name two of the gamblers quailed, for they knew that the man 
who bore that name was a terror to even the bravest; but the third, 
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who had never heard of "James Bowie," demanded a duel at once. 
This was acceded to at once by Bowie, with a smile; pistols - der
ringers - were the weapons selected, the hurricane-roof the place, and 
the time at once. Sweeping the whole of the money into his hat, Bowie 
went to the room where the unhappy wife sat guarding her husband's 
uneasy slumbers, and, rapping on the door, he handed her, when she 
had opened it, the hat and its contents, telling her that if he did not 
come back, two thirds of the money was her husband's and the balance 
his own. Ascending to the hurricane-roof the principals were placed 
one upon the top of each wheel-house. This brought them about twelve 
yards apart, and each was exposed to the other from the knee up. 
The pistols were handed to them and the gambler's second gave the 
word, "one, two, three, fire, stop," uttered at intervals of one second 
each, and they were allowed to fire at any time between the utterance 
of the words one and stop. As "one" rang out in the clear morning air 
both raised their weapons, as "three" was heard the gambler's pistol 
rang out and before the sound had ceased and whilst the word "fire" 
was being uttered, Bowie's pistol sounded, and simultaneous with this 
sound the gambler fell, and giving a convulsive struggle rolled off the 
wheel-house into the river. Bowie coolly blew the smoke out of his 
pistol, shut down the pan ... , and going down into the ladies' cabin 
obtained his hat and divided the money which it contained into three 
portions. Two of these he gave to the young wife and the other he kept, 
as it was his own money. Having awakened her husband, the fond wife 
showed him the money, and told him all she knew about t~e affair, 
not having heard of the duel. When the husband became aequainted 
with all the facts, his gratitude to his benefactor was deep and lasting. 
Not desiring to be made a hero of, Bowie, when the boat reached 
Rodney, determined to go ashore .... 15 

The reader may think Major Truman erred in stating that this 
duel was fought with "derringers," a term that now applies only 
to a small pocket pistol once carried as a reserve weapon. But 
contemporaneous with this duel there also existed a Deringer U.S. 
Pistol sometimes used in duels. This may be the type of "derrin-
ger" to which Truman referred. ' 

In the anonymous account referred to, the scene of this fracas 
was the river boat Rob Roy, and the time "the evening of the 4th 
of June, 1835 .... " The leader of the gamblers was an overin
sistent bully who had tried to persuade almost every man on board 
to join him at cards. Despite his huge size and fearsome mien, all 
his overtures failed until at last he ensnared a "wealthy young 
merchant of Natchez." One pictures this youth as timid, perhaps 
afraid to refuse the bigger man's invitation. In this version, there 

• 
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were. on!~ two in the game, but it ran the same course, weeping, 
frantic wife and all, up to the point where the handsome stranger · 
appeared, watching events imperturbably but always "with thin 
firm lips [that] wore a perpetual smile," even when the merchant 
lost his last $5,000, and he and his wife fainted and were "borne 
away insensible to the ladies' cabin." 

Our anonymous imitator of the dime novelist went even further 
in his melodramatic account of what followed. The triumphant 
"hoarse laugh" of the villain had hardly died on his lips before 
Bowie challenged him to a game. 

"lam James Bowie, of Texas ... and you are John Laffite [sicl], a natu-
ral son of the old pirate!" 

The gambler ... asked in a firm tone: 
"What game do you wish with me?" 
"Poker first, and pistols afterwards, if you play foul," replied Bowie. 

The amount on the table in this version was a mere $20,000, 
and Bowie raked it in, even though the gambler had four queens 
to his four jacks. The author claims only the slightest knowledge 
of the game of poker, but it would seem this was hardly according 
to Hoyle! Nor did it set at all well with the "natural son" of Jean 
Lafitte. 

" 'To the hurricane deck, and let pistols be trumps ... !' " 
Bowie accepted his challenge and, once they had taken their 

places, even let the gambler fire first! When the smoke cleared 
away Bowie was minus "one of his golden locks," which had been 
snipped off by a ball; but he was much the better off of the two 
for "the gambler was shot through the heart, and ... tumbled int~ 
the river."" As in the Truman version, the young merchant and 
his wife got their money back and were dutifully grateful to 
Bowie. 

Another of Bowie's fights was with a Spaniard who owned a 
plantation neighboring his on Bayou Terrebonne. The story is that 
this "haughty hidalgo" used every opportunity to annoy him with 
petty insults until Bowie could endure it no longer and so chal
lenged him. As the one challenged, the Castilian could name the 
weapons. He chose knives, being possessed of a fine hunting knife 
with a long blade. For Bowie there was, of course, only one knife: 
"Old Bowie." They were to be naked to the waist and sit astride 
a "trestle," by which was meant, it is supposed, some kind of a 
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low bench, the legs of which were to be buried part-way in the 
ground. When the time for the fight came, Bowie's shorter blade 
evoked considerable scorn from his antagonist, who felt that he 
had a telling advantage. But he had to draw his longer-bladed 
weapon back before he could make a pass, and while he was doing 
so, Bowie made a quick forward thrust with his knife into his an
tagonist's abdomen, and, "drawing it quickly across, disem
bowelled the Spaniard in the twinkling of an eye."17 

In another version of what is obviously the same anecdote, the 
left hands of the two men were tied together. Bowie killed his 
opponent with a single stab, "then, coolly cutting the cords that 
held them, he allowed the corpse of his adversary to sink to the 
ground."" 

The following incident is also worth relating. It seems Bowie 
was riding across a plantation near Bayou Rapides when he saw 
a man cruelly beating his slave, whom he had tied to a tree. Jim 
dismounted, went over, calmly cut the cords binding the Negro, 
and set him free, and, some say: laid the whip over the owner's 
back. In any event, the other man flew into a rage, drew his pistol, 
and attempted to shoot Bowie. The pistol misfired and Jim dosed 
with him, slashing his wrist with his knife so as almost to sever, 
his hand. The injured man probably expected to be finis~ed off; 
instead, Bowie calmly fashioned a tourniquet of his neckerchief 
to stanch the flow of blood, took him to the nearest doctor, and 
paid for medical attention. Added details are that Bowie gave him, 
self up to the law, "purchased the slave at double his value, and 
gave him his freedom."" Whether these are just embellishments 
of an already good story, nobody knows. 

Bowie is also supposed to have had numerous other knife fights 
under all sorts of circumstances, the most incredible being in a 
darkened cabin, with his and his opponent's buckskin bre,eches 
nailed to a log, there to stab it out to the death! He is said to have 
fought a "duel" with a creole who offered an insult to his friend, 
John James Audubon, although we have no details of this encoun
ter.20 He must also have fought at ·]east one formal duel, if the 
following item from the Jacksboro (Texas) Echo of May 25, 1877, 
can be credited: 

ONE OF BOWIE'S DUELS 
At the appointed hour all parties were on the ground, Bowie, as 
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usual, very cool, the Spaniard very furious and excited. The Spaniard's 
second won the choice of position, which gave the second of Bowie 
the word. They were to stand back to back, rifles perpendicular, up
ward or downward - to wheel, as before stated. Here arose an in
stance of genius over routine. In the army the maneuvers are intended 
for regularity before time; but, in such cases as this, regularity was 
of no moment, but time was everything. When the Spaniard heard the 
;."ord to "whe~!," he, of ?ourse, executed it in true military style, in 
thr"'.' motions, but Bowie, whose whole life had been spent in de

pendmg upon himself, not regulating his movements by those of others, 
'."ho had been compelled, in his warfare against Indians or in procur
mg game, to take every position, executed every change of body 
necessary for the occasion to insure success; instead of wheeling, as 
the Spaniard '."as doing, simply turned the body from the hips, or on 
the hips, holdmg the feet firm, which, of course, brought him around 
quicker than his antagonist, and enabled Bowie to fire first, and to 
chive his ball through the brain of his antagonist. This Bowie said any 
biody could do if they only possessed the requisite nerve. - Wilke's 
Spirit of the Times. 21 

There are several anecdotes told about Bowie in which he 
relied upon his fists rather than upon weapons. His encounter with 
Major Norris Wright on the streets of Alexandria has already been 
described. He is said to have also had a fist fight with Edwin For
rest, the actor, over a girl in a gambling house - place, date, and 
outcome unspecified. 22 

On several other occasions Bowie's presence alone had a pacif
icating effect. One anecdote concerns his quieting an unruly con
gregation. A Methodist preacher, one of the first to be sent by his 
church to preach in Texas, related the incident from his own ex
perience. He had just ridden up the Red River from Louisiana, 
thence into Texas, when he was overtaken on the trail by Bowie, 
whose identity he did not then know. He did notice, however, 
that his chance companion was intelligent and a thorough gen
tleman. 

In .a few days they reached a small town which, so it turned 
out, was a notorious refuge for outlaws. There being no church, 
the minister announced he would preach at the courthouse. That 
night the building was crowded with an all-male congregation. 
The moment the preacher tried to begin his sermon, however, 
there was braying, hooting, cat-calling, and all sorts of other vocal 
interference, so that it was impossible for him to continue. At this 
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stood up and delivered himself of the folfowing 

"Men, this man has come here to preach to you; you need preaching 
to, and I'll be d--d if he shan't preach to you! The next onr that 
disturbs him shall fight me - my name is Jim Bowie." 

The preacher is quoted as stating that, thereafter, "he never 
had a more respectful audience, such was the influence this man 
exercised over the minds of these desperate characters."23 

Bowie once clashed with a bully on a stage coach. He was the 
"half-horse, half-alligator" type, and the cigar he was smoking be
came offensive to the other passengers, especially so to a young 
bride. Her husband politely requested him to put out the offend
ing cheroot, but the bully refused. Bowie stood it as long as he 
could; then, holding the point of his knife under the smoker's nose, 
he made it very clear that if he did not throw the cigar out of the 
coach at once, he would use the knife to aerate his intestines. 
Looking at the cold blue of Bowie's blade and his even colder 
eyes, the bully turned green, ejected the cigar, remained discreet
ly quiet, and got off quickly at the next regular stop.24 

There seem to be few stories of duelling in which Rezin Bowie, 
Jr., figured, and none were found in which· he was a principal 
He did act as a second to John T. Bowie, one of the Maryland 
branch of the family who moved to Natchez in the 1830's;but this 
duel was never fought because Colonel Nicholson, the other prin
cipal, got cold feet at the last minute and f!ed. 25 

I hope the reader finds assurance in the above rather long re
cital of Bowie's fights that he seldom fought without provocation 
and then only to help someone in distress or danger; that he was 
no more given to violence than most men of his day; and that the 
code he lived by was, if not that of every man, at least that of 
many of his class. I have also attempted to show the obvious em
bellishment of some of the stories of his encounters, at the risk of 
making them ludicrous. In doing so it is not my intention to ridi
cule James Bowie but rather the literary embroiderers who make 
the job of writing factual history and biography sometimes only 
difficult, at other times almost impossible. 
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chapter 

5 

THE DEPARTURE of Bradburn and his 
soldiers from Anahuac, so far from giving the war party a shot 
in the arm, had the opposite effect. Revolutionary activity thrives 
on resistance, even persecution, and now the enemy was removed. 
The hated anti-immigration law was repealed, and the zeal for 
collecting taxes and duties seemed momentarily to have gone out 
of the Mexican officials. People were comparatively prosperous. 
The climate was the kind in which the peace party could thrive, 
and its conservative viewpoint came to dominate. Even the im
prisonment of Stephen Austin, soon to occur, did not arouse peo
ple to the point where they favored going to war to free him. 
Biding its time, the core of the war party remained true to its 
ideals, but it took little overt action during the 1833-34 period. 

How Travis was chafed by the apathy of the conservative ele
ments is revealed in his correspondence. He regarded himself as 
at least one of the leaders of the war party, and a fair case has 
been made for the thesis that he may have envisioned himself 
as a potential "George Washington of a new country."1 Instead 
of playing a prominent role in the events of 1833 and 1834, how
ever, he was compelled to sit on the sidelines while others gar
nered the glory. 

The separation of Coahuila and Texas, which the Mexican 
Government had promised to bring about, now became a focal 
issue. In March and April 1833 a convention was held at San 
Felipe, to which such important men as Stephen Austin, Sam 
Houston, David G. Burnet, Branch T. Archer, and James B. Mil
ler were delegates. A committee was appointed to draft a con
stitution, and the resulting document contained provisions for 
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such democratic rights as trial by jury, a free press, and direct 
suffrage; but it excluded religious liberty, which it was taken for 
granted the Mexican Government would never assent to, even 
though Santa Anna had recently been elected President on a 
platform including opposition to the Church party. Ano~er _c~m
mittee, headed by David G. Burnet, drew up a memorial hstmg 
strong reasons for the separation of Texas from Coahuila. This 
committee appointed Stephen Austin, William H. Wharton, and 
Erasmo Seguin to present the memorial to the Mexican author
ities. 

For some reason only Austin went to Mexico City, but after 
waiting months for a reply to the memorial, he wrote despair
ingly to Texan officials that nothing could be expected from the 
Mexican Government, and he advised them to set up a separate 
Texan government, with or without its permission. This letter was 
seized as traitorous, and he was arrested and imprisoned in Mex
ico City. For the first fifteen months he was kepf in solitary con
finement. After innumerable delays - and he seems to have been 
held chiefly as a hostage for the continued good behavior of the 
Texans - he was released on July 13, 1835. 

To pacify Austin and other Texans who were incensed over 
his imprisonment, Santa Anna made a few minor concessi~ns to 
them and engaged in considerable democratic double talk m or
der to hide his real intentions. At the same time he was pushing 
with all speed his plot to make himself an absolute ruler. He 
proceeded to demolish the "republic" he had set up and to de
stroy every vestige of freedom. Also, with the same lack o~ fo_re
sight as his predecessor, he tried later to crush the revoluhomsts 
by force. 

In Travis' diary there are a few references to his participation 
in the affairs of the ayuntamiento of San Felipe, the municipal 
corporation that governed the town. Its chief officer, the alcalde, 
was roughly equivalent to the mayor of an American town._ He 
was at first disappointed that he was not asked to serve m a 
more important capacity than secretary to that body. He later 
changed his mind, as these excerpts from his diary indicate: 

[Fehr. 5, 1834]: ... - I have been elected secretary of the Ayun-
tamiento - to-day - I think - I cannot accept - . 

[Fehr. 6, 1834]: ... accepted the office of Secretary of Ayuntamiento 
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& that body assigned me a salary of $400 for this year - Copied Reso
lution of Ayuntamiento for Robertson _2 

In other entries in his diary, covering the period from February 7, 
!834, through June 1, 1834, he mentions copying out and certify
mg acts and resolutions of the ayuntamiento, keeping its rec
ords, arranging for meetings, and like matters. On April 27, 1834, 
he records that he was "appointed a member of the central com
mittee" and, on the following day, that he was one of the nom
inees "recommended for political chief of the Department of 
~razos." T?~se are the only other entries relating to his serving 
m any political capacity. 

As previously pointed out, Travis kept the diary largely for 
convenience, as a sort of combined ledger and journal of his legal 
and business activities. It is not a source book for his deepest 
thoughts an.cl preoccupations. It was only in letters to trusted 
friends that he could express himself freely. Perhaps this is why 
he mentions Austin's imprisonment in the diary, but nothing 
about his participation in drawing up a petition asking for his 
release.3 But Austin was not released until July of 1835, so this 
petition may have been drawn up after Travis terminated the 
diary. 

What kind of a lawyer was Travis? Unfortunately, it is only to 
this diary that we can turn for an over-all picture of his legal 
activities in Texas. But only brief references are made to most 
of his cases, so the diary is actually of little practical use in this 
connection. It is assumed that the court records of San Felipe 
were destroyed along with the town, which, according to a note 
in the front of the diary, was burned "by order of Genl Houston 
in 1836." 

Being the capital of Austin's colony, San Felipe offered good 
opportunities to lawyers. Travis handled a wide variety of cases, 
taking in what must have been considered high fees for those 
times. He could hardly make a social call on a friend without 
having legal business thrust upon him. Much property was 
changing hands, and many of his cases involved settling up es
tates. He wrote all sorts of legal documents, translating many 
into Spanish or English for the alcalde. 

It was not a lack of good lawyers that caused people to bid 
for Travis' services. He had such eminent colleagues as Robert 

163 - Citizen and Lawyer 

M. Williamson, Thomas J. Chambers, Patrick C. and William 
Jack, and Luke Lesassier. But he was popular in spite of the 
competition, probably because he took all cases that came his 
way and did almost everything else asked of him. But, young 
as he was, he was also respected for his professional competence 
by men in and out of the profession. It must have given him con
siderable personal satisfaction, for example, that Col. Abner Kuy
kendall asked him to take his son, J. Hampden Kuykendall, as 
an apprentice when there were so many of his older and more 
experienced colleagues to choose from. Young Kuykendall began 
living with him on May 10, 1834, and before a month was out 
his mentor was buying him shoes and clothes, taking him to the 
doctor, and in general acting as a father to him. Under date of 
June 18, 1834, Travis wrote in his diary 

Old Abner Kuykendall dangerously stabbed by Clayton -

On the following day he noted that the old max:i was recuperat
ing.4 There the entries concerning Travis' relationship with both 
men cease. 

The diary does show, for t];ie period it covers, that Travis oper
ated his law office alone. Patrick C. Jack was no longer his law 
partner. Actually, Jack did not settle in San Felipe until early 
March of 1834, if the following entry is correct: 

[March] 14th [1834] ... - P. C. Jack has -settled in San Felipe-5 

The only mention in the diary of any professional collaboration 
by the two men was made during the previous month. Under 
date of February 19, 1834, Travis wrote that 

... Jack requested me & Baker to attend to his cases - 6 

Jack may, of course, have had a law practice in San Felipe before 
he moved. Travis refers to him often in his diary but nowhere in 
such a way that it can even be inferred that he was his law part
ner during their early residence in San Felipe. 

One writer, Amelia Williams, maintained that Travis and Wil
lis Nibbs established a law partnership shortly after Travis came 
to San Felipe.7 If so, the diary is singularly lacking in evidence 
of it for in it I could find no mention of Nibbs. This is peculiar 
for ~everal reasons. Travis, in common with other lawyers, was 
constantly exchanging legal paper of some kind with his col-
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leagues, lending them money or borrowing from them, and meet
ing them under all sorts of conditions. All of these matters he 
faithfully recorded, if there was any kind of professional, busi
ness, or even social relationship between them. 

The two lawyers closest to Travis were Robert M. Williamson 
and Luke Lesassier. Besides being a close personal friend, Wil
liamson thought enough of Travis to employ him professionally. 
Under date of June 16, 1834, Travis noted 

Williamson retained me in favor of his claim to Maylam's [Milam's?] 
Colony - & will give me a League of Land - & retains me to represent 
the Alabama Company about 11 League grants in case Robertson at
tacks them.8 

Williamson had become alcalde of San Felipe on January 1, 1834, 
and could arrange to have Travis paid in land instead of money, 
a common practice. The two borrowed freely from each other. 
On March 20, 1834, Travis wrote that he sold him a bay horse 
for $100 in discharge of a note; on April 17 that the alcalde 
"fined me $5 - for contempt, etc."9 If he felt any particular irri
tation over the fine, he kept it to himself. 

Luke Lesassier, who served as alcalde prior to Williamson, was 
another close friend of Travis. The two were often in each oth
er's company. The alcalde had power to appoint attorneys in cer
tain kinds of cases, and he threw much legal business Travis' 
way. Travis was frequently at Lesassier's house, traveled with 
him, and on one occasion gave him a trifling present, which the 
alcalde returned in kind: 

[Nov.] 8th [18.33] ... Gave Lesassier a looking glass - & he gave me 
one in return 1 0 

The following entry, under date of December 17, 1833, shows 
that, on at least one occasion, he and Lesassier collaborated on 
a case: 

Jesse H. Cartwright retained me & Lesassier to defend him against 
claim of his wife from whom he has separated.11 

As far as I know, there is extant only one detailed account 
of a Travis court case, a case that one witness called a "farce." 
But four of Travis' distinguished professional colleagues were al
so involved, and, if the trial was somewhat of a legal fiasco, it 
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was not because of the incompetence of any of them. It was 
just that they might as well not have started the legal machinery 
at all. A clever amateur in the law pulled the rug out from under 
them, so there was nothing left to decide! 

This trial and the events leading up to it were summarized by 
a Mrs. Dilue Harris from a journal kept by her father, Dr. Plea
sant W. Rose, at whose farm the trial was held. According to Mrs. 
Harris the proceedings took place in April of 1834. Two neigh
bors, whom she designates as "Mr. A -- and Mr. M -" got 
into an altercation when Mr. A-- accused Mr. M -- of brand
ing (in effect, stealing) one of his yearling cattle. Mr. A -- then 
went to Harrisburg and put in a complaint against Mr. M -- to 
John W. Moore, the alcalde. The court that came to the Rose 
farm to try the case included Judge David G. Burnet, later 
elected first President of the Texas Republic, and Alcalde John 
Moore. The lawyers were William B. Travis, Patrick and William 
H. Jack, and Robert M. Williamson. A number 0f men, many of 
them interested or curious neighbors, congregated and camped 
on the farm. Travis must have been a personal friend of the 
Roses, for the account continues: 

Mr. W. B. Travis took supper with our family. He and several of the 
gentlemen from Harrisburg were going after the trial to San Felipe, 
and father decided to go with them. Mr. Travis said he would assist 
father to locate land. The land office was at that place, ... where all 
public business was transacted .... 

The next day the men began to arrive early .... Mr. M -, the ac
cused, was the first man on the ground, and by one o'clock there were 
twenty-five or thirty people present. Mr. Moses Shipman came early . 
. . . He ... was horrified that one of the neighbors should be accused 
of stealing. He said that if M - was found guilty he would be sent 
to Anahuac or San Antonio, and probably to Mexico to work in the 
silver mines. He said he would much rather have paid Mr. A -- for 
the yearling than to have a family left destitute in the neighborhood. 

... The trial began at eleven o'clock, and the defendant plead not 
guilty. A- proved that a yearling with M-'s mark and brand 
was sucking his (A--'s) cow. W. B. Travis was attorney for M--, 
and Patrick Jack for A--. After argument on both sides, the jury 
pronounced the defendant guilty. W. B. Travis gave notice of an ap
peal. Judge Burnet granted the accused a second hearing. Mr. Ben 
Fort Smith proposed to the court to adjourn till everybody present 
should have dinner. He got A-- to one side, bought the cow and 
yearling, sent A-- home, and when the case was called again there 
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was no evidence against M--. Mr. Smith claimed the cow and year
ling. He said the branding had been done through a mistake and the de
fendant was discharged. Judge Burnet admonished him to be more 
careful in the future . ... All the men in the neighborhood were rejoiced 
at the way it terminated. 12 

An amusing sequel to this was that Travis and Patrick Jack 
suggested that a dance be given to celebrate the happy ending, 
but Mrs. Harris' mother, who was of a strongly religious turn of 
mind, opposed their suggestion and said she would rather hear 
a sermon. A Mr. Woodruff, although Bibleless, was accordingly 
prevailed upon to preach. Afterward they sang some hymns. Thus 
were Travis' and Jack's and everyone else's desire to have a social 
good time frustrated by one determined woman. 

Travis promised to send Mrs. Rose a Bible and the men went 
their various ways, he, Mr. Rose, and Mr. Williamson proceeding 
back to San Felipe. Travis could not find a Bible in San Felipe, 
but he s.ent the Rose girls a couple of religious books, as he noted 
in his diary under date of June 10, 1834: 

Bo't two little books of J. B. Miller & sent to Dr. Rose's daughters - 13 

We have already had a glimpse of Travis the citizen and Travis 
the lawyer. But perhaps we might see what his much-neglected 
diary reveals about his personal life. It has already shown us that 
he was far from the lonely recluse, embittered against women 
because of his shattered marriage. But what about his social 
and private life, his interests, his pleasures, his tastes, and his hob
bies? In a life about which we know relatively little, such matters 
assume an importance they would not otherwise have. 

chapter 

6 

The Cautious Diarist 

TRAVIS' DIARY has been shown to reveal 
his attitude toward women and that he was already thinking of 
remarrying before he and Rosanna were divorced. It also tells us 
something about his social life, his personal code and habits, his 
hobbies, and his interests. 

What about his social life? According to his diary, it consisted 
mainly of calls on personal friends, an occasional visit to a sa
loon, attendance at fandangos or balls, and participation in reli
gious services. Apparently he was the prime mover in some so
cial events. On December 23, 1833, he wrote that he " ... made 
arrangements for a Ball on a new plan - signed subscription &c. 
S. H. Jack is to write tickets - ."1 Two days later, after attending 
the ball, he recorded: "Ball &c - fine enjoyment &c - ,"2 while 
on the following day he wrote he had "Paid Ball Bill to Connell 
$2.50."3 On December 26 his entry includes "Went to party to 
Major Lewis's - ."4 On the 28th, it was "Miss Cummings &c went 
to party at Townsend's &c &c."5 On the 31st he"- went to wed
ding of A. C. Westall & Miss E. Henrie - ."6 These were social 
events of the holiday season. He recorded no others until May 
6, 1834, when he wrote that he had 

Bot of Somerville $1. worth of sugar & coffee for fandango of C. B. 
Stewart, one gallon whiskey for Do. - Went to fandango, lost $1-
which I owe -.7 

If he spent a relatively small proportion of his time on social mat
ters, it was not because he was antisocial. San Felipe was a small 
frontier town, where public social events were uncommon. Nor 
does the diary contain a complete account of his social activities. 
He referred to few matters that did not relate to his legal or 
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business activities, unless they involved some expenditure of mon
ey, or the contracting of a debt. 

One facet of almost every man's social life on the frontier was 
the saloon. Probably no men except ministers and a few teeto
talers completely eschewed this stronghold of male socialization. 
Travis mentioned none by name, and when he patronized one, he 
seems to have done but little drinking. He mentions buying whis
ky by the bottle or the drink only a few times, and beer, once. 
He sometimes played faro or monte and faithfully wrote down 
the sums won or lost. It is interesting to note that he lost most of 
the time. During the period of September 2, 1833, to June 7, 1834, 
the only time he mentions gambling to any extent, he won only 
three times. On September 21 he lost $27.258 and on November 
7, $34.9 His total winnings were about $25, his total losses about 
$120. Having read thus far in the diary, one cannot escape the 
conclusion that he was conservative in money matters. He was not 
the sort of man with whom gambling is a passion, or who would 
continue to play in the face of steady losses. In any event, the diary 
ends on June 26, 1834, so we shall never know whether or not 
he gave up the pastime permanently. 

Another phase of business that came pretty close to gambling 
was horse trading. Travis constantly referred to it but, oddly 
enough, did not mention one of the commonest forms of frontier 
gambling, which was betting on horse races. He made a few tri
fling election bets, and here the known story of his "gambling" 
ends. 

The diary also throws some interesting light upon Travis' re
ligious life. He was brought up a "hard-shelled" Baptist, and 
it can be assumed that he remained one all his life; but he did not 
share the narrow-mindedness of many Protestants, who regard
ed the dominant Catholic Church with suspicion and distrust, 
although the Mexican law compelled the settlers to pay it a cer
tain outward respect as the only authorized religion of the coun
try. On October 30, 1833, Travis noted down "preaching &c"10 -

by which he undoubtedly meant he attended church services of 
some kind. This is confirmed in the entry for the 31st, where he 
wrote that he "Sent Parson David Kincad [Kincaid?] $2."11 On 
June 14, 1834, he "Dined at Connell's with priest - &c,12 and on 
Sunday, the 15th, "Lent Padre Jaen $2.00."13 On the following day 
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he "Borrowed Cot of Connell for Padre J aen who moved to my 
house -,"14 and on June 17, he "Became responsible for Padre 
Jaen's board at Gay's --."15 

We have already noted that Travis procured and sent to Dr. 
Rose's daughters two small religious books, but he was unable to 
find a Bible for their mother in San Felipe. He may have been 
responsible for the distribution of considerable Sunday school 
literature among the colonists; if so, he does not record other 
examples. There is evidence, however, that he attended a Method
ist camp meeting held west of the Trinity in September 1835.16 

He may have attended other such "protracted meetings." 
In assessing Travis' acts of charity one should remember that 

the value of money in the 1830's was much higher than it is today. 
When he notes on May 3, 1834, that he "Bo't $5. worth in 
Huff's store & gave to Dearborn for charity,"17 he actually gave 
goods that would probably cost several times as much today, 
even allowing for inflated frontier prices. All of his acts of kind
ness did not involve money. He often gave freely of his time, 
abilities, and sympathy. On September 6, 1833, for example, he 
sat up with a dying man and, after his death, went on to take 
care of the funeral arrangements.18 He made many loans to 
friends, often with only their word as security, and as often bor
rowed on the same basis. If clients were in financial straits, he 
often waived legal fees. He mentions lending his kitchen, and 
once or twice his house, to friends. And he allowed destitute men 
to sleep in his office. Further, he acted as a purchaser and sup
plier of goods to innumerable people, often waiting a consider
able period for payment, sometimes in vain. He served as go
between in all sorts of deals. He seemed available to anybody. 
He served Indians, colored, whites, and in a few instances, Mexi
cans. And, much as he distrusted Mexicans, there is no evidence 
that he did not want them to receive justice the same as anyone 
else. 

There are some entries in his diary showing that Travis gave 
small sums of money to children. The following are some exam
ples: 

[Sept.] 1st [ 1833] ... - gave Whitesides Boy 25-19 

[Sept.] 15th [1833] ... - gave Dorthea, a little girl 6 1/4 - 20 

[Mar.] 5th [1834] Gave Boy 50-21 
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10 I GUNFIGHT 

pistol I aw that day was proo d1at I could do only so much in the face 

of a wave of radicalization. The industry I once loved and helped build 

was now almost unrecognizable to me. 

Had the men who just confronted me known about my day job 

they might have done a double take. The day before this protest I sat in 

my comfortable office, directing the sales of guns and marveling at the 

effects of an unprecedented sales boom. We started the day with an im

promptu sales meeting. Allen, our longtime manager of sales operations, 

arrived at work, bursting through the door with his usual intensity. 

'Just about everything in California is still shut down," he said. 

"People can't buy a hamburger, but damn, have you seen the pictures 

from Turner's?" He showed me the photo of long lines of customer 

waiting to get inside the gun store. "It's like Black Friday times five!" 

"I mean, what doe it say about our country that we've been hoard

ing toilet paper and guns?" he added.' NICS is going to be off the chart 

again!' 

A federal law named after President Reagan's press secretary, who 

had been wounded in an assassination attempt, created the ational 

Instant Criminal Background Check System (NICS) in 1998. The 

Brady Act mandated that all gun sales by licensed dealers require one 

of these checks before finalizing a gun sale. The initial purpose of the 

system was preventing criminals from purchasing guns, but it also 

served as the closest thing to an official record of gun sales in America. 

After some data adjustments, the :firearms industry generally accepted 

that one ICS check equals one gun sold. 

Each month, the federal Bureau of Alcohol, Tobacco, Firearm 

and Explosives reported NICS numbers for the previous month, and 

the gun industry dutifully studied and mined these data for indica

tions about market trends. The NICS report for March 2020, when the 

COVJD-19 virus shut down the world, contained five of the ten high

est days ever recorded. More guns were sold on March 20 than on any 
other day in the history of the United States. As most of the country 

came to grips with the uncertainty of a global pandt.faic, gun retailers -~ 
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made 201,308 sales that day. Allen was right about the monthly totals 

a well. In fact, March 2020 was the largest gun-sales month ever, with 

nearly 2.4 million guns sold, averaging nearly eighty thousand sales per 

day-almost double the previous March record. April and May also 

produced record NICS numbers. Many of those guns were K.imbers. 

"Booze!" another salesman piped up. '1t' flying off the shelves too. 

T went to buy vodka last night, and they were out! Guns, toilet paper, 

and booze." 

As I thought about so many guns flooding into a market of scared, 

toilet-paper-less, heavy-drinking Americans, I remembered an often

repeated truism about the industry: "The gun business i just like the 

booze business; it's pretty good when times are good, and it 's fucking 

great when times are bad." 

Times were, in fact, great for gun companies: unlike many economic 

ctors, guns were deemed essential. During the COVID-19 outbreak, 

President Trump had tipped his hat to the core of his political ba e 

w· th the proclamation to keep gun stores and gun companies open. 

Th gun-manufacturing industry's trade group, the ati.onal Shooting 

ports Foundation (NSSF), quickly thanked Trump for the "essential 

business» designation in a press release. "We are deeply appreciative to 

che Trump Administration and Department of Homeland Security for 

recognizing the vital role our industry fulfills in our nation, aid Larry 

Keane, senior vice president and general counsel of the NSSF.1 

As we wrapped up our sales meeting the day before the protests in 

my town, I sensed a national disaster on the horizon. It was June, and 

gun sales were still smashing records. Manufacturers cranked out guns 

at full capacity, producing nearly one hundred thousand of them per 

day. They still could not keep up with demand. 

For years, the gun manufacturers and the NRA had used fear and 

con piracy whenever gun sales sagged.1he logical outcome was fright

ening, but when I warned others about this, I was met with stares from 

pe ple whose fortunes were tied to the monetary benefits of more fear, 

n re conspiracy. This is the road map the NRA created. T# are now a 
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12 I GU NFIGHT 

country that profits from disaster. Fear and hate are the only new products 

our industry needs. 

Although many in the gun industry knew deep down that I was 

right, most executives did not want to believe it. Years earlier,just a few 

weeks before the 2016 election, I found myself at dinner with one of 
them. The gun industry revered Smith & Wesson's CEO,James Deb

ney. Tall and handsome, with a closely cropped salt-and-pepper beard, 

Debney led an iconic company that boasted worldwide name recogni

tion just a half step behind Coca-Cola. Despite being a wealthy Brit, 

he had mastered the part of a red-blooded regular American gun guy 

and our industry embraced him with open arms. 

Debney knew that part of his role required large, conspicuous con

tributions to the RA, and his generous financial donations earned 

him the organization's coveted Golden Jacket (yes,it's an actual jacket). 

K.imber's owner also had a Golden Jacket, which meant that he 

was part of the RA's Golden Ring of Freedom. Like Debney, he had 

received the prize directly from the NR.Ns powerful leader, Wayne 

LaPierre, in a tightly orchestrated ceremony that stroked egos and en .. 

couraged more mega-donations. Kimber's own press release was blunt 

about it: "The NRA Golden Ring of Freedom is known for clistingwsh

ing the eminent leaders within the NRA who have donated in excess of 
one million dollar . "2 

As we swirled the last of our wine in crystal glasses, the conversa

tion turned to politics. I asked Debney ifit seemed contradictory that a 

CEO of a publicly held gun company was helping finance the presiden

tial candidate whose victory would ensure a drop in business, resulting 

in a drastic loss in shareholder value. He paused. "You really think that if 
Trump is elected, gun sales will dive?" he asked in a crisp English accent. 

I laughed as the wine kicked in. ''James, people in this industry want 

to think all of this growth is due to business genius but gun sales in 

this country are largely driven by irrational fear. For your entire ten

ure, you ve operated under President Obama. Trust me, without a Black 

One Nation Under Guns I 13 

pre ident or some new conspiracy theory to rely on, sales are going t 

tank. You're cheering for Trump, and if he wins, your stock price will fall 
like a rock. You know that, right?" 

He just stared at me for several seconds as he processed what I said 

and then quietly laughed. "I don't think you're correct about Trump. If 
he wins, it won't have much impact. But I do think that if Hillary wins, 

we'll have a brilliant four years!" 

This was Debney's way of both ignoring and admitting the truth 

ab ut the undeniable impacts of politics on gun sales. I had heard the 

same sort of thing from others, and I knew that no industry professional 

wanted to believe that the main driver of our business was anything but 

genius. But Debney's comment also exposed the fact that our industry 

was just fine with the indisputable sales benefits from a new Demo

cratic administration. Over the years and through the election cycles, 

the trends were clear: gun sales tended to rise during times of tragedy 

under, and in anticipation of, Democratic presidents, and they tended to 

slump during Republican administrations. 

ot long after Trwnp's urprise win, Debney experienced this for 

himself. His company lost more than $1 billion in value as fear dissi

pated and sales slumped. By 2019,journalists also hounded him with 

questions about the Smith & Wesson M&PlS rifle that was used to 

murder innocent high school students in Parkland, Florida. Encour

aged by the power of a new social movement, the nation responded 

differently to the Florida tragedy. Journalists were more dogged; they 

poked at Debneys wealth and noted that he profited from guns used 

in mass shootings.3 

And before the year was out, he had lost one of the most prestigious 

j bs in the industry. 

When I heard of Debney's departure, I wondered if he wished that 

in tead of fimding Donald Trump's victory with Golden Jackets, he had 

ontributed to the certainty of continued fear and a "brilliant four years" 

under Hillary Clinton. 
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14 I GUNFIGHT 

Debney did not survive at Smith & Wesson long enough to ex

perience what ended up being a delayed payoff from the NRA'.s hard

won Trump victory. By the middle of 2020, Donald Trump bucked the 

normal Republican gun downturn by using fear, riots, racial division, 

hate, protests, Twitter lies, politicization of science, a raging pandemic, 

intimidation, and guns to generate incredible sales that brought our 

industry roaring back to profitability. The ridiculous fear of a Black 

Democratic president had been replaced by the fear of radical leftists, 

marauding gangs, and even neighbors whose politics might be suspi

ciously progressive. 

I detested everything about the Trump-driven boom, which meant 

that my entire livelihood was a contradiction. I had to make certain my 
company was successful. I knew if I was good at my job, I'd earn credi

bility and respect. 'This meant that I had a seat at the table in the places 

where decisions were made. I got to make whispered deals at cocktail 

parties. I had the rare opportunity to make sure that top industry leader 

heard me, and they did. I got to speak truth to power, and I did. I had 

more clout than most when it came to speaking up for reason and com

mon sense at a time when it was desperately needed. That also made me 

a royal pain in the ass. I e.xpected to be fired on more than one occasion 

but I made it hard for them because I always put big numbers on the 

bottom line. As long as I helped make IG.mber profitable, I had a get

out-of-jail-free card in my pocket. 

My family had watched me confront the industry's growing ad

diction to fear. They supported me as I found ways to challenge it. My 
activism angered the increasingly vocal crowd of tactical enthusiasts, 

many of whom were now using military weaponry to intimidate ordi

nary citizens and lawmakers across our country. These were the same 

men who formed the base of a growing market and who functioned as 

an army of industry enforcers. 

On many evenings, Sara and I sat with our boys around the dinner 

table to explain the new calls from that growing army for me to be fired. 

On the difficult days after unspeakably horrible events such as Las Vegas, 

One Notion Under Guns I 15 

Parkland, and El Paso Sara dared to publicly speak up as a concerned 

mother and citizen; she offered empathy and shared frustration over so

cial media with the victims of the mass shootings. When this happened, 

trolls who defined themselves by the power of their military weaponry 

talked her online. They used our marriage to threaten our family and 
my job. 

Other times I confided in my family as I saw overt racism and 

growing acceptance of conspiracy theories in the industry. Like me, 

our boys were frustrated by this because we knew dozens of gun own

ers like us who did not tolerate racism or believe in crazy conspiracies. 

Like them, we owned and used plenty of guns. But guns did not define 

us, nor did we embrace them as symbols of intimidation. I wanted my 

family to know I was different, that we weren't alone in holding this 

position when it came to guns, and that I was working to lead Kimber 

fo a way that never lost sight of the principles the industry once in-
isted upon. 

Our boys rightly sensed that mine was a tightwire act. For thetr 

ake, I tried not to seem too concerned, but they were worried. They had 

heard the after-dinner whispers between Sara and me as I bemoaned 

eventual and unavoidable impacts to our country and my livelihood. 

As guns combined with heated national politics and then boiled 

over, most firearms executives I knew were celebrating. This upheaval 

wa very, very good for gun sales.All of it-the fear, the raci m, the hate, 

the militarism-sold guns. After years of trying to stay above it all, now 
1 just wanted out. 

The products of my industry, especially the AR-15, had become 

the most important political symbol for President Trump's ba e, maybe 

even a religious one. Many of the men at our protest wore the outline 

of the as ault rifle on their hats and T -shirts, and those images ent a 

message of common faith. More powerful than even their flags, this 

symbol also let everyone else know that its bearers were armed with an 

efficient military killing machine, easily deployed when under threat, 
whether real or perceived. 
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16 I GUNFIGHT 

In a nod to the overriding need for higher sales, I watched as the 

industry turned its back on safety instructors and hunters. They were 

marginalized and even given the pejorative nickname ''Fudds" in a ref

erence to the simpleton cartoon character Elmer Fudd. 4 The lessons and 

warnings that Fudds believed in were now just impediments to higher 

sale . Millions of people who recoiled from seeing Americans terrorized 

with the offensive use of guns, or people who still believed in safet)I 

background checks, and decency, were forced into the shadows. 

I am not one to live in shadows. I have never been that kind of 

person. While in the industry; I helped develop new sales models and 

create new markets. It was my job, my career. I was good at it. Pitching 

in to build the tools of political extremism was once part of my job too. 

But slowly, then far too quickly, those political requirements meant that 

the .firearms industry was not just another slice of the US economy. Jc 
and I were part of something much larger: a powerful political machine 

radicalizing our nation. 

In 1995 I was a young man, and I rushed into the industry, believing 

that it embodied wholesome parts of a country that valued and relied on 

guns but did so responsibly. Those were still the days of magazine covers 

featuring the warmth of father-son hunting trips. For years, my early 

assumptions seemed correct, but by 2000, things were changing, and the 

industry was being molded into a powerful political machine. By 2004, 1 
came to terms with the disastrous potential of that machine, and I spent 

the remaining sixteen years of my career fighting it. 

I fought for people like my father, who taught me to shoot on the 

ranch where I grew up. I stayed for the gun owners across the country 

who also embraced safety and reason. I refused to cede ground, and I 

still believe that the millions like me have the right to insist on our own 

reasonable approach. 

I realize that many reading this book might disagree with the line 

I chose to walk for so long. I can appreciate how many Americans be

lieve we'd be better off without any guns-not just with a system of 

reasonable regulations. Many of these people have lived and suffered in 
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ways I have not. I am a proud gun owner who hunts and shoots with his 

boys whenever I can, yet I share a common concern with these people 

who oppose guns because, like them, I'm worried about extremism and 

radicalization. I realize that a gun industry which mocks responsibility 

while celebrating armed extremism only strengthens the argument to 

end gun ownership. Millions like me know that the future of .firearms 

ownership depends on responsibility, decency, and reason for the simple 

reason that the future of the democracy that grants us the right of gun 
ownership depends on the same things. 

My story, like the story of our nation, is complex. To understand it 

all, we need to know the truth about how our country's fascination with 
guns and power forms the framework of our modern existence. 

lhis is the inside story of an industry that changed America and of 

a gunrunner turned gun.fighter who lived through it all. 
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64 I GUNFIGHT 

legislation, and the nation's appetite for guns doubled to nearly twenty
one thousand per day.1he sales increased when the RA and the indu -

try simply switched their name for the legislation to the simpler-1md 

· "Clin b " scaner- ton gun an. 

Gun-rights organizations succeeded in helping to temper the bill's 
language, but at the end of the day the NRA could not stave off a bi

partisan surge in support of the law. In a final snub to the NRA, former 

presidents Carter, Ford, and even conservative icon Ronald Reagan ent 

a letter to all members of Congress urging them to "listen to the Amer
ican public and to the law enforcement community": 

1his is a matter of vital importance to the public safety. Although 

assault weapons account for less than 1 % of the guns in circulation, 

they account for nearly 10% of the guns traced to crime . ... While 
we recognize that assault weapon legislation will not stop all as

sault weapon crime, statistics prove that we can dry up the supply 

of these guns, making them less accessible to criminals. 3 

The letter worked. On September 13, 1994, the bill passed with a slim 

52-48 majority in the Senate. Clinton wasted no time. His team rushed 

a ceremony at the White House, where he signed the bill into law that 

afternoon. 

From that day forward, guns and magazines that were legal un· 

der the bill were termed ''post-ban." Grandfathered guns that were now 

illegal to manufacture were called "pre-ban." The grandfather clause 

dictated that the pre-ban weapons could be owned and sold, just not 

manufactured. So for years, these pre-ban guns and high-capacity mag· 

azines commanded high prices at gun shows and in private sales. 

That autumn day in the White House Rose Garden marked rhe 

turning point for our national politics. The RA learned important an<l 

unforgettable lessons in this narrow defeat, reactions to which were o 

loud that a sleeping giant in US politics stirred awake. The organization 

Killers, Clingers, ond Clintons I 65 

had fought hard, but not hard enough. It had chipped away at defec

tors, but it failed to demand 100 percent loyalty. It had used fear of 

loss, but not enough to convince elected officials that they would lose 

heir seats to pissed-off and terrified single-issue voters. The RA had 

riticized leaders who voted for the bill but did not demonize them. 

The organization linked the gun issue to other hot-button right-wing 

social issues, but not enough to sway the last few senators they needed. 

Tue RA allowed debate on the merits of the law instead of using all

or-nothing arguments and wild conspiracy theories. It even allowed a 

heloved Republican former pre ident to lobby against its cause. These 

were all important lessons for the organization to quickly correct. They 
were not errors the NRA would make again. 

In the aftermath of its stinging Joss, the NRA also found three 

reasons for celebration. The first was the elevation of Bill and Hillary 

Clinton, who turned out to be fundraising megastars for the RA. 

From that day forward, any mention of the Clintons and their easily 

understood threat to freedom and guns resulted in ready ca h and new 

memberships. The NRA would go back to that well time and again , 

l!Ventuolly elevating Hillary Rodharn Clinton to her own special fund
raising category. 

The second reason was a realization that fear of impending election 

or legislation could be used to explode gun sales and NRA memberships. 

'Ilie RA knew it could deploy this tactic at the slightest whisper of any 

anti-gun legislation or even a candidate who had been a community 
1rganizer in, say, Chicago. 

The third reason for celebration was language slipped into the legis

lation in an attempt to garner enough Republican votes for passage. At 

die insi tence of the NRA, negotiators added a sunset provision to the 

text, mandating the expiration of all components of the ban if a future 

pre ident did not reenact the bill with a simple signature. Including that 

provision seemed safe. Back then, most Americans broadly accepted it. 

Rven a ew York real estate developer named Donald Trump weighed 
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66 I GUNFIGHT 

in with support. As he said in 2000, "I generally oppose gun comro~ 

but I support the ban on assault weapons and I support a slightly long t 

waiting period to purchase a gun."4 

At the time, statements like Trump's illustrated why no one could 

conceive of a political situation where a president would be fooli h 

enough to publicly allow assault weapons back into everyday life. But 

no one could conceive of the political changes on the horizon or that 

George H. W. Bush's son, the same Texas governor who responded t 

the Luby's shooting by expanding gun rights in his own state, would be 

president on eptember 13, 2004, the date of the long-awaited sunset. 

Reaction to the new legislation consumed every waking moment 

for members of the shooting industry. By the time I was taking orders 

from Greg Warne, the 1994 sales boom was long over. Many of the 

stores that cashed in during the run-up to the ban had gone out ofbu i

ness. l had not picked the best time to become a gunrunner. Keeping a 

company afloat was hard~Building a new one? Almost impossible. 

There was no fear, no impending crisis, no legislation, and nothin 

to care people into buying more guns. By the time I was working to be 

rookie of the year, gun sales in the country had been cut in half, drop

ping down to fewer than four million units per year. 

The RA used the difficulty in the gun business to convince gun 

companies and gun owners that Bill Clinton and his political party were 

starving and marginalizing them. This was the first effort by the RA 
to create anger and a perception of aggrievement and it worked. Excep

tionally well. 

This is when the NRA realized that it had to play a long game. 

Immediately after Clinton's 1994 legislative win, it began forming a 

strategic coalition with the religious Right. From that day forward, guns 

would be jntertwined with other divisive political issues uch as abor

tion, which resulted in religiously loyal single-issue voters. Twenty years 

later, America's first Black president would say that these aggrieved vot

ers 'dinged to their religion and guns," without necessarily realizing 

that his words only made the sjtuation worse. 

Killers, Clingers, and Clintons I 67 

In November 1994, before either the RA or Newt Gingrich had 

any idea that these voters would come to be labeled as "clingers," the 

confrontational Hou e leader connected the social is ues together and 

harnessed the firepower of the NRA to give Clinton a stinging defeat 

in the midterm elections.Just two months after Clinton igned the as-

ault weapons ban, Republicans gained eight seats in the Senate and 

fifty-four in the House, retaking control of both chambers of Congress. 

This was the first visible sign that guns and the RA were to be central 

in the nation's unfolding political upheaval. 

As the feelings of aggrievement took hold, most people in the gun 

bu iness believed that we were fighting a war being waged by Demo

erats who were directly targeting our industry. Like many young men 

itching to fight, I instinctively wanted to help win the battle. W ith-

ut th.inking too much about it, I found myself casually bad-mouthing 

President Clinton and often taking part in industry banter that labeled 

all gun-control legislation as evil. Politicians who supported it were 
even worse. 

Th.is was the same feeling of marginalization I remembered from my 

days growing up in flyover country. By the time I got to college, I had 

been ready to take on the liberals directly. -I suppose that I was a gifted 

tudent, but I considered myself wise to the ploys of educators whom I 

had been warned about on the conservative talk radio that flowed freel 

in ranch trucks and tractors. I spoke up in classes and regularly played 

the role of devil's advocate. When given the opportunit)'i I expressed 

conservative opinions and stood up for kids like me who felt put upon 

and disrespected, completely oblivious to the fact that I had grown up 

with more opportunity and privilege than most. 

My background and antipathy meant that] fit into the firearms in
<lustr perfectly. Just like ranch kids, gun people were disrespected and 

Rown over, dismissed by faraway, pompous elitists who thought they 

knew better, and that created a lot of simmering anger. People like me 

were grappling for a unifying point of resistance, and guns fit the bill 

perfectly. Magnifying guns as symbols became the central project for 
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12 THE ,(HIN DEBATE 
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We can no longer say there is nothing new under the sun. For this whole 

history of man is new. The great extent of our republic is new. 

THOMAS JEFFERSON, 1801 

What is the American, this new man? He is an American, who leaving 

behind hlm all his ancient prejudices and manners, receives new ones .from 

the neu1 mode of life he has embraced, the new government he obeys, and 

the new rank he holds. He becomes an American by being received in the 

broad lap ef our great Alma Mater. 

MICHEL-GUILLAUME-JEAN DE CREVECOEUR 

(J. HECTOR ST. JOHN) 

Letters from an American Farmer 

Millions of men are all marching together toward the same point on the 

horizon; their languages, religions, and mores are different, but they have 

one common aim. They have been told that fortune is to be found some

where toward the west, and they hasten to seek it. 

ALEXIS DE TOCQUEVILLE, Democracy in America 
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THREE ROADS TO THE ALAMO 

wound. Moreover, the bullet may have been deflected by coins in his 
vest pocket, leaving little else than a very severe bruise and perhaps a 
fractured rib. It confined him to his room for a few days, but that was 
all. Out on the streets of Alexandria, Wright and his friends cooled 
down, and in any case sentiment ran against him for drawing and 
firing on a man who was initially unarmed. The Louisiana Messenger 

. expressed one more time its outrage on the way men went about 
"\1rmed and so speedily resorted to dirks, knives, and pistols when 
· ;hger exploded. Meanwhile, in his room at Bailey's, James Bowie 
nursed his pains and reflected bitterly on the unreliability of pistols 
and the fact that his cowardly foe lived only because the time it took 
to open his clasp knife with his teeth gave Wright's friends their 
opportunity. He resolved that he would never again lose those pre
cious moments in a fight, nor would he allow his fondness for fine 
dress to leave him unarmed. He would make a leather scabbard for his 
hunting knife and keep it on his belt, and he told his brothers that he 
would "wear it as long as he lived." Having skirted the periphery of 
violence for so long, even threatening it on others, at last Bowie felt it 

, himself If ever there was a next time, he would be ready.'' 

7 

CROCKETT 

1829-1831 
All his friends admit that he is somewhat eccentric, and that from a deficit in 

educan'on, his stump speeches are not famous for polish and refinement-yet 

they are plain, forcible and generally respectfol. 

Jackson Gazette, AUGUST 15, 1829 

At least one thing remained constant in David's life: He had to bor
row seven hundred dollars to settle his accounts and get home from 
Washington.' At least some of. the money he no doubt intended to 
apply to his reelection campaign, for no sooner did he set foot in 
Tennessee again than he took to the hustings, and this time somewhat 
on the defensive. He had failed to get his land bill through as he had 
boasted. Worse, the colleagues he had alienated in his own delegation 
now openly charged him with being the agent of the bill's death on 
the table. Somewhat disingenuously Crockett began trying to counter 
that charge with his constituents the very day of the tabling motion, 
sending an open letter for publication in which he argued that he had 
hoped that the death of the Polk version of the bill would have 
brought his colleagues around to his own. The fact was, of course, that 
events moved out of his control and left him looking very much like 
his own worst enemy, and by extension an enemy of the interests of 
the poor people of West Tennessee.' 

Moreover, the only real accomplishment. of his term in Congress 
had been getting a new postal routi; established in his district, a small 
achievement at best.' At least he did wisely keep his district advised of 
what he was doing, even when there was really nothing to tell, and in 
common with all representatives he took advantage of the free frank to 
send copies of his speeches-the printed, not spoken, versions-for 
circulation among his constituents.• On arriving in W takley Co_unty 
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20
_ Where all roads led, and where Crockett, Bowie, and Travis finally met, and ~ied. The earliest known 

photograph of the Alamo church, a daguerreotype taken prior to 1850, and showing clearly some o~ the 
damage done during the fortifying of the place, and the subsequent bombardment. (Center for American 

History, University ofTexa:r, Austin) 

9 

BOWIE 

1~7-1828 
It was his habit to settle all difficulties without regard to time or place, and it 

was the same whether he met one or many. 

WILLIAM H. SPARKS, 1881 

Norris Wright's bullet gave James Bowie his first real encounter with 
mortality, though it would have been uncharacteristic of him to be 
sobered by his brush with death. If anything as he lay recuperating he 
thought only of finding his antagonist to finish the fight, and most 
likely without resort to the conventions of the code due/lo. He had no 
patience for a process so slow and deliberate as thal. Bowie epitomized 
that species of American whom Tocqueville found "trusts fearlessly in 
his own powers, which seem to him sufficient for everything:"' He 
would wade into Wright at first sight wherever he found him, and that 
would be an end to it. Wisely, once he learned that Bowie lived, 
Norris Wright kept his distance for the next several months, but in a 
small frontier community like Rapides, inevitably they must meet 
again, and Bowie would be ready this time. 

While in bed he determined to make that leather scabbard to wear 
on his belt, and when Rezin visited him after the fight, he brought 
something to fill it. Some years earlier at his Avoyelles plimtation, 
Rezin had stood at his forge and fashioned a hunting knife, perhaps 
using an old file for iron stock. He hammered out a straight blade one 
and one-half inches wide and just over nine inches long, put it to a 
grinder to hone a keen edge on one side, and then added a crosspiece 
separating the handle from the blade. Not at all ornamental and 
entirely utilitarian, it showed the stains and _wear oflong use. But with 
a good edge it made a deadly weapon all the same, and now he gave it 
to James. In the next encounter with Wright, if there was one, his 

'. ,,, 

I 
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THREE ROADS TO THE ALAMO 

brother would lose no precious time on a misfiring pistol or opening a 
clasp knife. When finally he arose to walk the streets of Alexandria 
once more, James Bowie wore his brother's knife at his belt, where it 

remained every day thereafter: 
Bowie had been lucky to survive Wright's bullet, but then James 

seemed charmed by good fortune, and as he recuperated his luck held 
elsewhere. Through a remarkable chain of misunderstandings and 

\ oversights-aided perhaps by a forged letter from Graham written by 
Bowie-George Davis went ahead and allowed the surveys of seven 
claims in Terrebonne on the Harper report. By April 1827 Bowie 
started registering transfers of the titles from the Martins to himself, 
and once he had the surveys in hand, he owned clear title to at least 
17,600 acres. When an incensed Graham learned of the error, he could 
do nothing but start an investigation and threaten to ask President 
Adams himself to issue a special executive order to stop Bowie. And 
meanwhile, as usual, Bowie removed almost all of the original papers 
from land office files by showing a power of attorney from Robert 
Martin. His only slip was failing to do the same for the one claim on 

file for William Wilson.' 
At the same time affairs looked bright for Bowie elsewhere. On 

January 28, 1827, old Reuben Kemper died at his home on the Calcasieu. 
That removed him, at least, as an obstacle to Bowie pursuing his sup
posed de Ia Fran~ais heirs' claim to that forty thousand dollars or more 
due to Kemper from the government.' As for more immediate availability 
of money, prospects improved for everyone in the region that year. After 
the depression of the early 1820s, planters in the western parishes sought 
to shift capital control away from the usurious New Orleans banks. 
Finally, ih its 1826 session, the legislature approved a charter for the 
Consolidated Association of the Planters of Louisiana. Since most farm
ers were land rich and cash poor, the Planters Bank, as it came to be 
called, pioneered in accepting land as collateral for loans. The original 
shareholders elected Hugh de la Vergne controller and sent him and an 
associate to New York and England seeking two million dollars in 
investment capital, which they finally got from the house of Baring 
Brothers in London. Though Bowie was not an original shareholder, he 
soon became one. A planter acquired shares by pledging land, and share
holding in turn entitled him to apply for loans. Bowie used his newly 

I 
acquired Terrebonne property to gain him shares, and soon had need for 
a loan, as his spending habits had not changed.' With fall approaching 
he faced court action by Wilfred Dent for a $1,990 debt, and even his 
smooth tongue could not find a way to avoid confessing the validity of 
the judgment. 6 Thus he parlayed his fraudulently acquired land into a 
tool to work for him even before he found buyers. 

On the horizon in Rapides, meanwhile, all the years of mounting 
frustration, resentment, jealousy, ambition, and more finally came to a 
head. Once more financial recession loomed. The wave ofland specu
lation of the past several_ years left many overextended and indebted, 
their property, like the Martins', about to be seized in judgment. "The 
weight of debt must sooner or later force a change of owners of most 
of the property in the Parish," John Johnston warned his brother in 
July, "which will bear in its train distrust, hatred, malevolence, jealousy 
and all of the concomitant discord." This only exacerbated the per
sonal animosities among the several factions in the parish, and now 
they gelled into two camps. On the one side stood the Wells brothers 
chiefly Samuel and Montfort, and Bowie's old friend Warren Han'. 
General Cuny loosely allied with them as well, perhaps in part b.ecause 
of an $n,750 mortgage that he owed Montfort Wells.' On the other 
stood Robert Crain, Dr. Thomas Maddox, Alfred Bl;nchard, and 
Norris Wright. Chances were that by late surnmer of 1827 none of 
them knew the true origins of their feud. Crain and Cuny had a long
running disagreement.' The Wellses and Wright, of course, harbored 
grudges over recent and past elections. Hall and Wright were also ene
mies thanks to old insults and Hall's friendship for Bowie. Dr. 
Maddox, though long friendly with Samuel Wells, had recently been 
pulled by loyalties to his other friends, and Wright especially could be 
counted on to feed him poisoned information about his own antago
nists. Bowie, of course, harbored his own feelings toward Wright.' 

Ostensibly the final explosion began when . friends on both sides 
urged the Wells brothers and Hall to meet Maddox, Wright, and Crain 
on the dueling field and finally settle their differences. The confronta
tions began when Montfort Wells and his second, Hall, met to fight 
Crain and his second, Wright. Rather than shoot, however, they 
shouted. Wells was so nearsighted that he demanded a •distance of no 
more than ten paces between the duelists, but the two seconds, already 

_i 
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THREE ROADS TO THE ALAMO 

It was in that several inches of sharpened steel that lay the ultimate 
irony of Bowie to posterity. Innumerable legends made him, not 
Rezin, its designer, and the attachment of the family name to a weapon 
that caught public imagination ensured that the two would be insepa
rable. A big knife was practical, no mystery in that, and as more and 
more men came across the Mississippi to challenge the frontier, they 
needed one, more as a tool than a weapon. In 1834 a British visitor 
noted the growing craze for such knives-Rezin always said that oth
ers designed and made this new variety-and commented that they 
"got their name of Bowie knives from a conspicuous person of this 
fiery climate."'' The next year they were being made in Boston and 
Cincinnati and elsewhere, and by 1841 James Black claimed to have 
made them in Arkansas. The year after Bo,vie' s death, the Alabama 
legislature passed legislation decreeing that anyone carrying a Bowie 
knife who subsequently killed a person in a fight would be charged 
with premeditated murder. Mississippi prohibited it as a dueling 
weapon, and in 1838 Tennessee tried to ban its sale. By 1839 the name 
caught the imagination sufficiently that the Grenada, Mississippi, 
Bulletin changed its name to the Bowie-knife.'" No one could ever say for · 
certain just how the knife got its name, whether for Rezin who made 
the early prototype and apparently made others as gifts for friends, or 
for James, who only used it once in action. If James does deserve the 
credit, it is probably because after 1827 he was so often seen wearing 
the large knife at his belt, and that identified the blade with him. 

That distinctive type of American frontier character was evolving \ 
from bumpkin and prankster, like Crockett and Mike Fink, toward a 
more sinister stereotype, surrounded by the ever-present danger and 
violence of the less civilized new West. At the same time a terrible 
weapon like a big knife seemed to symbolize the cold determination 
and occasional savage brutality of the new American, who in this gen
eration would create aphorisms like "war to the knife, and the knife to 
the hilt." He was a far cry from Nimrod Wildfire, and unlike Crockett, 
there was no living man for the new icon's image to ride. The dead 
Bowie was perfect for this new folk hero, however. He was brave, he 
could be brutal, an\i he once killed a man with the big knife. That was ,p 

woogh. lrooirally. he bcr,m, olilimndy ilie bfade"s moo< fumoos ~,-1 
tim, fo, <he rumg kgeod ,.,,h,d <o ,h, ko<fr ,od ili, my<hofogy '™'f \ • 
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put it repeatedly in James's hand in duel after duel all but killed the 
memory of the historical James Bowie. 

As the craze for the knives spread, his fame and growing legend 
spread with them, until both were suddenly superseded a generation 
later by a newer and vastly more deadly weapon, the repeating pistol. 
When the "six-gun" came, it created a whole new dimension for the 
frontier hero, and the knife went back to being a utilitarian instrument, 
and the Bowie legend stopped growing. Yet he lived on in a way, for 
behind the· new revolvers there was still the essential man of vio
lence-fearless, quick to fight, yet a defender of the weak. American 
mythology simply took the Bowie of the knife myth and put a gun in 
his hand. And still beneath the myths and fables lay something funda
mental. They all turned on an undeniable truth. This was James Bowie 
of the Sandbar and the San Saba and more. Even if he had not done all 
those legendary deeds, few doubted that he could have done them. 
Unsaid in every bit of the Bowie lore was the implicit feeling that if 
only he had not been confined to his cot by cruel fate and illness that 
March morning, then Santa Anna and his army might still be trying to 
get into the Alamo. 

Travis's friend and pupil Kuykendall, ever the suffering poet; wrote 
some verse about them in 1849, calling it "The Valiant De~d." 

The trumpet's voice and war's alarms 
Shall summon them no more to arms; 
In Valor's ranks they've left a space 
And in our hearts a vacant place: 
But Sleep evokes in solemn night 
Their radiant forms to Fancy's sight, 
And waking thought, to sadness wed, 
Dwells mutely on the valiant dead. 

High Bards shall sing their deathless deeds, 
And Freedom's pilgrims, clad in weeds, 
Oe' r their cold graves warm tears will shed 
And Heaven reward th~ valiant dead.7' 

/ It was not a particularly good poem, and verse would present no 
challenge to legend for custody of their memory. Neither would fact. 

II 1' 
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took to muzzle-load each individual barrel. The advantages 
gained by the ability to deliver concentrated fire were nul
lified by the inability to maintain a sustained fire. Similarly, 
the guns were so unwieldy that it was almost impossible to 
manoeuvre them to positions on the battlefield where they 
might be most needed. 

For hundreds of years in fact gunnery was a very crude 
and unreliable science. Up to the sixteenth century, for 
example, the actual firing of a gun depended' upon the bring
ing of some form of fire, usually a slow match, into contact 
with the powder in the firing pan. After the sixteenth century 
the process was streamlined somewhat and made a little 
more reliable. From this date the initial ignition was 
achieved by striking together flint and roughened steel to 
produce a spark. Such flintlocks were the standard infantry 
arm until the invention of the percussion cap in 1807. In 
neither period was it technically feasible to produce a reli
able gun that could produce either a concentrated or a 
sustained fire. In both cases such a gun would be bedevilled 
by the same problem of the prolonged loading period that · 
had so detracted from the value of the organ guns. Similarly, 
the chronic unreliability of both loading methods would not 
guarantee any multi-barrel gun much more than a fifty per 
cent fire rate; whilst the combination of this same unreliability, 
the instability of many charges of gunpowder packed into 
one piece, and the possibility of serious flaws in the barrels 
due to crude casting techniques, could make any such gun a 
potential death trap for those called upon to fire it. 

Even so, the very idea of being able to produce a gun that 
had a significantly superior firepower occasionally drove an 
inventor to the drawing board. Either from ignorance or 
blind faith each went to work thinking that for him at least 
the constraints of an as yet inadequate technology would 
count for nothing. One such visionary, in the sixteenth cen
tury; came to see Sir Francis Walsingham, then the Secret
ary of State. With him he had a letter that proclaimed that its 
bearer, a German, 'among other excellent qualities which he 
hath, can make an harquebus that shall contain balls or 
pellets of lead, all of which shall go off one after another, 
having once given fire, so that with one harquebus one may 
kill ten thieves or other enemies without recharging it.' In 
1626 Charles I granted a patent to a certain William 
Drummond in Scotland. He had described his invention as 

· being 'a machine in which a number of musket barrels are 
fastened together in such a manner as to allow one man to 
take the place of a hundred musketeers in battle.' The 
machine was to consist of fifty barrels mounted in a circular 
fashion. Not only would the gun be able to fire fifty rounds at 
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once, but Drummond also envisaged it being able to fire 
several volleys before it needed reloading. For each barrel 
was to be loaded with one charge after another, each aligned 
with touch holes that ran all the way up the barrels. Each 
barrel was to be ignited again and again by moving up 
adjustable fuse-holding devices until they were in line with 
the touch-holes. 

In 1663 there occurred a very remarkable theoretical 
breakthrough that anticipated by over two centurie.s one of 
the basic principles of later machine gun development. A 
man named Palmer presented a paper to the Royal Society 
in which he explored the possibilities of utilising the force of 
the recoil and the gases escaping along the barrel to load, 
discharge and reload the weapon. As he described it, it was a 
'piece to shoot as fast as it could and yet be stopped at 
pleasure, and wherein the motion of the fire· and the bullet 
within was made to charge the piece with powder and bullet, 
to prime it and to pull back the cock.' Unfortunately, in 
technical terms, Palmer was about two hundred years ahead 
of his time. Because the chambers of any gun at that time 
could not be properly bored, it would be impossible to 
effectively trap all the escaping gases. And until cartridges 
were made of a solid-drawn brass or copper case it was 
impossible to ensure that they were properly ejected. There 
is in fact no record of such a gun ever having been built. And 
a man so far ahead of his time would have been lucky if he 
managed to retain his membership of the Royal Society. 

The next authenticated invention of any importance is 
described in a patent of May 1718, granted to one James 
Puckle. Therein it is recorded that: 'James Puckle of the City 
of London, Gentleman, hath at great expense invent "A 
Portable Gun or Machine called a Defence, that discharges 
so often and so many bullets, and can be so quickly loaded as 
renders it next to impossible to carry any ship by board
ing."' The gun basically consisted of a barrel and a revolv
ing chamber, each chamber being discharged at it was 
brought into alignment with the barrel. If several loaded 
sets of chambers were kept on hand a fairly sustained rate of 
fire could have been achieved. However, though Puckle's 
invention is of considerable interest as one of the first 
detailed examinations of the revolving chamber principle, it 
seems unlikely that he himself had much interest in merely 
advancing the cause of science. Puckle's own drawing on the 
patent is boldly headed with the following description of his 
'Defence': 

Defending KING GEORGE your COUNTRY and 
LAWES 

13 
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in Defending YOURSELVES and PROTESTANT 
CAUSE 

In his eagerness to def end his religious orthodoxy and 
patriotic zeal Puckle then seems to get rather carried away, 
for he goes on to fly in the face of technical possibilities. Thus 
his detachable chambers were to be of two types, the one 
containing round bullets to be fired against Christians and 
the other square bullets for use against the heathen Turks. 
Even were it remotely possible to fire square bullets in the 
first place, Puckle's design makes no provision for any 
change of barrel when switching from one type of ammuni
tion to the other. A satirist of the time made a suitably 
scathing- attack on Puckle's motives and technical ability: 

A rare invention to Destroy the Crowd 
Of Fools at home, instead of Foes abroad: 
Fear not, my Friends, this Terrible Machine, 
They're only Wounded that have Shares therein. 

If Palmer's paper offered a fascinating preview of the 
technical aspects of the development ofautomatic fire, Puck
le's promotional efforts had much in common with the dubi
ous motives and methods of those later figures who tried to 
sell the now perfected machine gun to a sceptical market. 

Even when advances in manufacturing technique had 
enabled men like Gatling, Maxim or Nordenfelt to produce 
reliable automatic weapons they found that the attitude of 
the world at large, particularly the military, had not 
advanced much beyond the derisive strictures of Puckle's 
anonymous critic. A few guns were brought by various coun
tries during the nineteenth century, but the market was very 
limited. The manufacturers and their representatives were 
obliged to use decidedly shady means to ensure themselves 
at least a slice of the market. For most of them the idea of 
commercial success was of overriding importance, and they 
made few concessions to either patriotism or normal busi
ness ethics. The most cynical and blatant of these merchants 
of death was Zaharoff, who worked first for Nordenfelt and 
then for the amalgamated firm of Maxim-Nordenfelt. His 
early career was devoted to denigrating and 'actually 
sabotaging any rival machine guns, notably the Maxim. 
Later when faced with the prospect of actually having to sell 
the gun he had so assiduously slandered, he resorted to 
bribery as his most reliable technique. On top of this 
Zaharoff was one of the principal influences behind the late 
nineteenth-century· arms race, in which carefully planted 
rumours and 'leaks' about other nation's military capacity 
forced governments to buy increasing numbers of weapons 
to keep ahead of their 'rivals'. 
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VI A Symbol of the Times 
NICK: You ... you swing wild, don't you? 
MARTHA: Hah! 
NICK: Just ... anywhere. 
MARTHA: Hahl I'm a Gatling gun. 
Hahahahahahahahahaha! 
NICK: Aimless ... butchery. Pointless. 

Edward Albee: Who's Afraid of Virginia Wooif? 

After 1918 the machine gun ceased to make headlines as a 
military weapon. However, though it had lost its battlefield 
dominance, one particular version of it was destined to hit 
the headlines again on the streets of a supposedly peaceful 
world. For in the summer of 1918 the first working model of 
the Thompson sub-machine gun had appeared. 

The gun had been designed by Colonel J.T.Thompsori 
specifically as a weapon for trench warfare, and he dubbed it 
the 'trench broom', to be used in close-quarter combat when 
troops were trying to clear an enemy trench. In August 1916 
he set up a special company, the Auto-Ordnance Corpora
tion of New York, to develop the gun. But the war ended 
before it could be put into production, though halfa million 
dollars had already been spent on it. Nevertheless Thompson 
tried to interest the military in his gun. Both the Army 
and the Marine Corps carried out tests in 1920 and 1921, but 
very few orders were made. 

Indeed, throughout the 1920s and 1930s the record of the 
Auto-Ordnanace Corporation was a very poor one. Basi
cally no one had much need for sub-machine guns. After his 
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failure with the military Thompson tried all kinds of ploys to 
interest other groups in his weapon. First he tried the police. 
In 1922 the company offered a special cartridge containing 
bird-shot, which, it was claimed, 'would be useful to 
authorities in dealing out a lesser degree of punishment. 
They allow serious occasions and disorders to be handled by 
officers of the law in the most humane man~er possible.' In 
May of that year the gun was demonstrated to police and 
journalists at Tenafly, New Jersey. It was predicted by the 
company, with some justification, that the weapon would 
'reform or remove bandits instantly.' 1 A few sales were made 
to police forces in New York, Boston, San Francisco, and the 
states of Pennsylvania, Massachusetts, West Virginia, Con
necticut and Michigan. But in most cases the guns were used 
not so much to deal with criminals as to intimidate striking 
work~rs. In 1920 one writer gleefully outlined their advan
tages in this respect: 

There would be no trouble whatever for one man 
firing the gun to sweep a street clear from curb to curb, 
but after all its greatest strength lies in its moral effect. 
Killing many of the common American sort of mob is 
unfortunate unless the right ones can be selected for 
slaughter. Mobs as a rule are composed of ten per cent 
vicious (the leaders) and ninety per cent fools. Where
fore the dispersing of the crowds without bloodshed is 
usually desirable. It would be a most vicious and 
determined aggregation that would stand up to the fire 
of one of the guns, after a couple of burs ts had been fired 
over their heads. 2 

Thompson next turned his attention to the air force, and 
designed a two-man plane to which thirty Thompson guns 
were attached, all of them pointing downwards. The plane 
was supposed to move backwards and forwards across the 
area to be attacked rather in the manner of a crop-spraying 
plane. On its one and only trip the aircraft proved to be 
impossibly heavy, and when the guns were fired they all 
jammed on their own deluge of spent cartridges. 

As a final resort Thompson even tried to interest private 
citizens in his weapon. The company's promotion literature 
envisaged ranchers using it, in the manner of an updated 
cowboy, and even private householders. As the historian of 
the Thompson puts it: 

A company that could fancy a cowboy mowing down 
ban di ts, or envision a householder pouring machine 
gun fire into his darkened dining-room in defence of the 
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'amily silver, might well have misjudged its mark 
or the sub-machin_e gun was legally available to a ets. 

~nr and l~c~ ?f police and military interest made itt 
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Co1;11mercially, then, the gun was a flop. And so it remai 
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would still be just as familiar to us today. For, during the 
twenties and thirties, one group in America did take to the 
gun ironically those very bandits whom the inventor had 
hop~d to reform or remove. The gangsters of the Prohibition 
era went on to make the Thompson gun famous throughout 
the world, though Thompson himself never ceased to be 
appalled at the fact that his gun had fallen into such hands. 

It was first used in organised gang warfare on 25 Sep
tember 1925 when the Frank McErlane and 'Polack' Joe 
Saltis gang ;ttacked members of the O'Donnell family in 
Chicago. From that day it became one of the gangsters' 
standard weapons, and though pistols, sawn-off shot-~uns 
and bombs were also used quite frequently, for the pubhc at 
large the 'tommy gun' was the sine qua non of the authentic 
hoodlum. Collier's crime reporter was one of the first to be 
impressed, to say the least, by the gun's potential in the 
hands of the gangsters. It was, he said: 

The greatest aid to bigger and better business the 
criminal has discovered in this generation ... a diabol
ical machine of death ... the highest-powered instru
ment of destruction that has yet been placed at the 
convenience of the criminal element .. . an infernal 
machine ... the diabolical acme of human ingenuity in 
man's effort to devise a mechanical contrivance with 
which to murder his neighbour.4 

It seems likely that it was McErlane's use of the Thompson 
that persuaded Al Capone that he too would have to get hold 
of some. After three consecutive attacks by McErlane on the 
headquarters, cars and persons of assorted rival beer run
ners Capone began to realise that such a weapon had 
innumerable advantages. An American writer, in 1931, dur
ing the peak of the era of gang violence, outlined some of the 
advantages of such a weapon: 

The modern gunman being dependent upon his 
weapons as well as the line ofapproach has advanced in 
mechanical ingenuity considerably during the last ten 
years. It was Hymie Weiss who invented murder by 
motor, but the popularity of automobiles very soon 
gave prior place to the machine gun. In the early days 
of Prohibition it was no uncommon thing for a gangster 
to be wounded and picked up by the police or conveyed 
away by his friends. That kind of bungling has grown 
unpopular. By the use of a machine gun fatalities 
became more assured, even if they included a handful 
of the deceased's friends or a waiter.5 
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So, on IO February 1926, Capone ordered three Th 
guns of his o~n. On 20 September he was given °~~on 
reason to admir: the potential of such weapons. On that d:r 
a motorcade laid on by Weiss Capone's chi'ef · I y · I . ' nva at the 
time, s owly drove past his headquarters at the H h I · c· awt orne 
nn, m icero, and as each car drove past its 0 

th d . 11 k d . . . ccupants 
me o ica y ra e the bmldmg with machine-gun fire. The 
first man to fire had actually used blanks, hoping presuma
bly !o dra½'. Capo~e outside. Luc~ily for the gang leader one 
of his men immediately pushed him to the floor and d · h · h . . , unng 
t e entire s oot-out, m which one thousand rounds were 
fire~, no one was ~urt: But the demonstration was not with
out its psychological impact. Speaking to a reporter friend 
afterwards, Capon~ said: 'That's the gun! Its got it over a 
sawed-off ~hotgun hke the shotgun has it over an automatic. 
Put on a bigger drum and it will shoot well over a thousand 
The trouble is they're hard to get.'6 Some months late; 
Capone fe_lt it diplomatic to give rather different reasons for 
the adoption ot: the sub-machine gun. By this time he had 
become som_ethmg of~ hero to the American public, and he 
~egan to thmk that his seedy past needed a little conven
ti?nal resl?ecta~ility. One of his favourite lines was to tell of 
his exploits with the American Expeditionary Force in 
France, durin_g the First World ~a~. In fact he had never got 
past t?e medical board, but this did not prevent him from 
dred~mg up fond wartime memories. Kenneth Allsop 
describes how he 'on occasions paid tribute to the American 
Ar1:1y for plan~ing the seed in his mind of the machine gun as 
a piece of busmess equipment. "The sergeant told me that 
o?e man with a machine gun was a master of fifty men with 
nfles ai:id revolvers," he once told a reporter. "You know 
somethmg? That guy was right." ' 7 

Bu~ whatever the reasons for Capone's adoption of the 
machme gun, there is no doubt that he had learned the 
lesson well. Knowing that the Cicero motorcade had been 
laid on by Weiss, . on 11 October, two Capone machine 
gunners chopped him down as he was crossing the street to 
go into a flower shop. From then on the 'tommy gun' was a 
regular feature of Capone's operations. He built up a small 
squad of professional assassins, led by 'Machine Gun' Jack 
McGuri:i, who were obliged to train rigorously in private 
gymnasi.ums an_d to_ practise periodically on machine-gun 
ranges situated m thmly populated parts of Illinois . At least 
one of these killers seems to have become a little too attached 
to his machine gun. This was James 'Fur' Sammons who 
'was one of the most dangerous killers in bootlegging and 
labour racketeering. To him human life was of no value. 
When he was given a machine gun and sent out on a job of 
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murder, guards would be assigned to accompany him. It was 
their task to prevent him from taking pot•shots at pedes· 
trians for amusement.'8 

Another rival of Capone's was George 'Bugs' Moran, and 
it was this feud that provoked what is probably the most 
famous machine•gun incident of all time. On 14 February 
1929, in the so•called St.Valentine' s Day Massacre, seven of 
Moran's men were shot down with machine guns by two 
Capone killers. One of them was 'Machine Gun' McGurn, 
the other was Fred Burke, a killer specially imported for the 
job. Two of the seven killed had in fact tried to eliminate 
McGurn with a machine•gun attack of their own a little 
earlier. The revenge was ruthless. Disguised as policemen, 
the executioners lined the seven against a wall and methodi• 
cally ran lines of bullets across their heads chests and 
stomachs. One of them, Frank Gusenberg, with fourteen 
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K: Winchester Firearms (and Their Predecessor Arms) 

SK-006 Value-<iood SS,500 Fine SlS,000 

NOTE: Calibers/or S& JV and 1'olcanic Arms have been variously listed as 30 and 38 cal 
Co"ectsizes are 31 cal and 41 cal as shown. 

Volcanic Lever Action Pistols and Carbines 

Volcanic Lever Action Repeating Pistols and Carbines, by the Volcanic Repeating Arms Company. In July of 1855, the Smith & Wesson name was changed to 
the Volcanic Repeating Arms Company, opening still another chapter in Winchester history. Business was carried on under the Volcanic name from 1855 to 1857, at 
which time it was reorganized as the New Haven Arms Company. Oliver F. Winchester, a successful manufacturer of clothing, became an increasingly active 
investor in the lever action arms, having first purchased stock in the Volcanic firm c. 1855. Smith and Wesson both dropped out of the enterprise c. 1855-56. 

The breakdown of Volcanic arms is presented in the following model listings. All guns were of the same caliber, 41, and fired the patented, specially designed 
cartridges (though improved) of the. Smith & Wesson type; magazines of integral structure, located beneath the barrel. The Volcanics began with serial 1, and have 
been observed marked in excess of the number 3000. Standard markings of all models, on the barrels: THE VOLCANIC/REPEATING ARMS CO./PATENT NEW 
HAVEN CONN/FEB 14, 1854. Marking variations are noted in these. Finish: Ummished brass frames; the barrels blued. (Note: Engraved specimens, cut in a large, 
open scroll pattern, are often encountered. These arms command an added premium.) 

Lever Action Navy Pistol; 6" barrel, 4 1 caliber, brass frame, flat-bottomed varnished walnut grip, rounded finger hole in the lever. VOLCANIC barrel markings as 
noted above. Quantity estimated 1,200: 

SK-007 

SK-007 Value-<iood S3,500 Fine SS,000 

Lever Action N3\,·y Pistol; same as above but with 8" barrel. Quantity estimated 1,500: 

SK-008 

SK-008 Value-<iood S3,500 Fine SS,000 

(Note: Pistols as above fitted with shoulder stocks demand a premium.) 

Lever Action Nav-y P istol; as above but with I 6" barrel, and attachable shoulder stock. Quantity estimated 300. Rare. 

Pistol: 

SK-009 Values-Good SS,000 Fine $16,000 

Pistol with Stock: 

SK--010 Values-Good SS,500 Fine $22,500 

L ever Action Carbine; 4 1 caliber, barrel length of 16-1/2" utilizing left-over barrels from Navy Pistol. Long and straight, varnished walnut, buttstocks, with 
crescent type brass buttplate. VOLCANIC markings as noted above: 

16-1/2" barrel: 

SK-011 

SK-Oil Values-Good S7,000 Fine $17,500 

21" barrel made only by New Haven Arms Co. (q.v.): 
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K: Winchester Firearms (arnd Their Predecessor Arms) 

SK--012 
25" barrel made only by New Haven Arms Co. (q.v.): 

SK--013 

Volcanic Lever Action Pistols and Carbines by New Haven Arms Co. 

Volcanic Lever Action Repeating Pistols and Carbines, by the New Haven Arms Company. Due to increasing financial pressures, the Volcauic firm was 
reorgattized into the New Haven Arms Company, in April of 1857. However, Volcanic remained as the trade name for the lever action pistols and carbines. A key 
means of telling the "Volcanic Volcanics" from the "New Haven Arms Compauy Volcanics" is the omission of VOLCANIC marks and change to PATENT FEB. 14, 
1854/NEW HAVEN,CONN. Marking variations are also noted in these. 

The New Haven Arms Company's Volcanic production lasted from 1857 to 1860, and the breakdown of models is presented below. The cartridge type, magazine, 
and other basic features remained as on the "Volcanic Volcanics." Total manufactured of the New Haven Volcanics is estimated at about 3,300; serial numbering 
began with I. Finish: Unfinished brass frames; the barrels blued. (Note: Engraved specimens, cut in a large, open scroll pattern, are often encountered. These arms 
commaud an added premium.) Lever Action No. 1 Pocket Pistol; 3-1/2" and 6" (Target type) barrels (scarce aud will bring a premium), 31 caliber, small size brass 
frame, flat-bottomed varnished walnut grip, round finger hole in the lever. VOLCANIC barrel markings as on Volcanic Arms Compauy pistols, but including 1854 
patent date and New Haven address: 

3-1/2" barrel. Quantity estimated 850: 

SK-014 Values-Good S2,750 Fine $5,000 

6" barrel Quantity estimated 225: 

SK--015 Values-Good S3,250 Fine $6,750 

SK-014 

SK-015 

Lever Action No. 2 Nu'Y Pistol; 8" barrel, 4 1 caliber large size brass frame, flat-bottomed varnished walnut grip, round finger hole in lever. VOLCANIC barrel 
markings as above, including 1854 patent date aud New Haven address. Quantity estimated 1,000: 

SK-016 Values-Good S3,750 Fine SS,000 

No. 2 Navy Pistol identical above with 6" barrel. Quantity estimated 300: 

SK--016.5 Values-Good $4,250 Fine $9,500 

Lever Action Navy Pistol; large frame model as above, but with 16" barrel, and attachable shoulder stock. Quantity unknown; extremely limited; very rare. Great 
caution should be exercised in acquiring this variant: 

Pistol: 
SK-017 Values-Good $5,000 Fine $15,000 

Pistol with Stock: 
SK-018 Values-Good S7,500 Fine $22,500 

Lever Action Carbine; 41 caliber, barrel lengths of 16-1/2", 21" , and 25". Large brass frame. Long and straight, varnished walnut, buttstocks with crescent type 
brass buttplate. Barrel markings as above, including 1854 patent date and New Haven address. Quantity estimated 1,000 for all three lengths: 

16-1/2" barrel: 

SK-019 

SK--019 Values-Good S7,000 Fine Sl7,500 
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21" ba.rrel: 

SK-020 Values-Good SS,000 Fine $24,000 

25" Barrel: 

SK-021 Values-Good S9,000 Fine $27,500 

See also Walch Revolver JA-117 

Henry Rifle 

K: Winchester Firearms (and Their Predecessor Arms) 

SK-020 

SK-021 

Henry Rifle. Made 1860-66; total quantity approximately 14,000. (overlap with model 1866). 

44 rim fire caliber. Tubular magazine integral with the barrel, and located beneath it. 15 shots. 24 • barrel length standard. 

Oil stained walnut stocks. Blued finish; brass frames usually left plain. 
Serial numbers overlap the Model 1866. Highest Henry range is about 14000. Major serial number location on the top of breech end of barrel; marked: HENRY'S 

PATENT. OCT. 16. 1860i MANUFACT'D BY THE NEW HAVEN ARMS. CO. NEW HAVEN. CT. 
The Henry Rifle was developed from the Volcanic, and was built around the new 44 rimfire cartridge. Both the new rifle and the cartridge were designed by B. 

Tyler Henry. A basic feature of the 44 rimf,re was the use of a metallic casing, rather than the undependable self-contained powder, ball and primer bullet of the 
Volcanic. Loading continued to be from the muzzle end of the magazine. A distinctive identifying feature of the Henry is the lack of a forend, and the absence of a 
loading gate on either side of the frame. Made in relatively limited quantities, and a revolutionary weapon in Civil War service, the He.nry is one of the major 
collector's items in the entire Winchester field. The model is difficult to obtain in fme condition and commands premium prices in all its variations. Quite a few 
company-size Union outfits, especially those from Kentucky, Illinois, Indiana and Missouri purchased at their own expense, and carried, Henry rifles. Much 
significant information on the development and history of this important rifle, its production, sale and usage by the military during the Civil War is found in The 
Historic Henry Rifle by W. Sword (q.v.). 

Iron Frame Model The most desirable Henry variation, featuring the frame of iron, rather than the standard brass. Rounded type iron buttplate at its heel; no lever 
latch; sporting style adjustable leaf rear sights. Quantity estimated 275. Serial number range I to 400: 

SK-022 
Iron Fra1'11! Henry 

SK-022 Values-Good S30,000 Fine $100,000 

Early Brass Frame Model. As above, but the frame and buttplate of brass. With or without lever latch. Serial numbers overlap iron frames. Total made about 
1,500: 

---------------•,----------------------
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9B-003 Values-Good Sl,650 Fine S3,250 

As abo,•e; converted to percussion: 

9B-004 Values-Good $750 Fine $1,150 

B: Secondary Types 

9B-003 
Style A 

Style B; 41" barrel; lock is classic military pattern identical to that used by Perkins on his U.S. 1808 contract musket and obviously surplus from that contract. Stock 
patterned very closely after the British military musket, displaying classic "Brown Bess" features such as the notch at the forward edge of the comb and the broad 
relief plateau carving around barrel tang. Barrel unmarked. Lock with markings identical Type I above; dated 1818; other dates known: 

9B-00S Values-Good Sl,750 Fine S3,250 

As above; converted to percussion: 

9B-006 Values-Good $750 Fine Sl,000 

Deringer Flintlock Military Rifle 

9B-005 
StyleB 

9B-007 

Deringer Flintlock Military Rifle. Made by Henry Deringer, Philadelphia, Pennsylvania, c. 1810-1820. Quantities unknown. 
56 caliber, single shot; muzzleloader. 33" part octagon/part round barrel. Full walnut stock wedge fastened; lug for socket type bayonet on underside near muzzle. 

Lock marked H. DERINGER/PHILA. Barrel markings indicating ownership and contract by the Commonwealth of Pennsylvania and appear at breech CP over a 
serial number and oval cartouche with P proof at breech. Stock also bears CP stamping near lock screw with matching serial number to barrel. 

Brass furniture with trigger guard having tapered, pointed finials each end and rudimentary finger ridges just below the trigger bow; brass sideplate; three ramrod 
pipes; brass forend tip. The gun is quickly distinguished by its unique large patchbox with the finial in the outline/silhouette shape of the upper part of an eagle with 
its head turned to the left. 

Very little recorded information about these arms and it is possible to encounter them with variations of lock and barrel markings. The patchbox seems to be 
unique to Henry Deringer. These arms were evidently made for private sale as well as for state contracts. Prices shown here are for martially marked specimens; 
those w ith no martial markings or apparent military usage or intention should be priced approximately twenty percent less: 
9B-007 Values-Good S4,000 Fine S7,500 

Same as above; converted to percussion: 

9B-008 Values-Good Sl,500 Fine S3, 750 

Ellis-Jennings Repeating Flintlock Rifle 

Ellis-Jennings Sliding Lock Repeating Flintlock Rifle. Made by R. & J.D. Johnson, Middletown, Conn. 1829. Total quantity 520. 

Unique, self priming, sliding lock with two distinct types adapted for either four shots or ten shots. The barrels accepting superposed loads. The individual 
touchholes for each load have swivel cove.rs which also act to position and align the lock for the prior charge. 

One of the great American military rarities and oddities. Reuben Ellis of Albany, New York, acting as agent and contractor, received a Federal contract for 520 of 
these unique arms patented by Isiah Jennings of New York City in 1821. The arms were specifically authorized for and delivered to the state of New York after 
Federal inspection. 
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B: Secondary Types 

About identical to the Model 1817 "Common Rifle" and utilizing many parts of that model. Many distinctive features on the rifle, including its lack of provision 
for a side0 plate have proven this unique piece not to be an alteration of Model 1817. 

36" barrel; 54 caliber rifled bore. Barrel and stock with U.S. proof and inspector initials. Unmarked tock closely similar to that used on Model 1826 pistol. 

This identical, unique, Ellis-Jennings Sliding Lock Repeating Flintlock System is also known in an all brass (stock and barrel) breech-loading flintlock, 12-shot 
sporting rifle. (See Chapter 12-009.5 Jennings Rifle.) 

Four Shot Model as delivered under contract: 

9B-009 

9B-009 Values-Good Sl2,000 Fine S27,500 

Ten Sbot Model; cxtremelv rare; likelv erunental onlY 

9B-010 

9B-010 

9B-010 Values-Good S25,000 Fine SS0,000 

Flintlock Militia Musketoon 

Flintlock Militia Musketoon. With lock ofM. 1826 N avy pistol, c. 183 1; total produced unknown. 

69 caliber smoothbore. Single shot muzzleloader. 24-5/8" round barrel, two barrel bands. 

Brass mountings. Metal parts fmished bright. Steel ramrod with button shaped end. Walnut stock of full length. 
Lock markings: \V.L.EVANS/V. FORGE, fonvard of the hammer; behind hammer, stamped vertically: 1831/USN with no markings on barrel or inspectors 

markings on stock. 
Distinguishing features are the round trigger guard contour, the sweeping curve of the bottom contour of the buttstock and the saddle ring merely attached to a 

small eye-bolt screwed into the underside of the butt. 

An enigma for collectors, no documentary, or other, evidence shows U.S. purchase. Most specimens seen have commercial, sporting type locks with various 
maker/dealer names. General low quality of workmanship {especially the flimsy eye bolt saddle ring) casts doubt on its purported mounted use. Likely intended for 
militia sale, collector is cautioned that there is little likelihood of U.S. Navy use or association: 

9B-011 

9B-0ll Values-Good $425 Fine $750 

Jenks Flintlock Rifle 

Jenks Flintlock Rifle. Made for William Jenks by the Chicopee Falls Company, Chicopee Falls, Massachusetts; c. 1838-39; total quantity estimated less than 100. 

54 caliber. Single shot muzzleloader. 35-1/4" round barrel, semi-octagonal breech section; three barrel bands. 

Iron mountings. All metal parts bright finished. Steel ramrod with trumpet shaped head. 
Walnut stock. 
Lockplate marking, behind hammer: CHICOPEE FALLS CO.IMS {or CHICOPEE ARMS l\1FG. CO.IMS.). Barrel marking at breech inspector's initials NWP or 

JH; beneath initials proofmark P, within circle. Inspector initials on left side of stock { opposite lock) and on comb near buttplate tang. 

This extremely rare rifle is believed to have preceded the Jenks Flintlock Breech-Loading Carbine. It appears likely that production was in an attempt to interest 
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- CHAPTER 2 -

NJNETEENTH CENTURY 
America Learns about the Bowie Knife 

To gain an appreciation for how deep-rooted in American 
life the Bowie knife became, there is no better source than 
contemporary nineteenth century accounts. Reading these 
stories firsthand in their original form in newspapers, peri
odicals and other nineteenth century literature effectively 
reveals universal awareness of the knife. Clearly, the tenn 
Bowie knife had become part of the American language. 
More than a mere compilation of related passages, these 
stories disclose how the public construed that weapon and 
how that perception quickly went awry. Quite often men
tioned in a prosaic, matter-of-fact manner, almost as a nor
mal part of the landscape, it frequently achieved unre
strained, bloodcurdling heights. On that score, nothing 
may have changed in nearly two hundred years! The thirst 
for sensational stories and the relatively inadequate ability 
to satiate that appetite neither overexposed the knife nor 
desensitized the public's attraction as it might today. 
Colorful language and overstatements were the rule. The 
Bowie knife, however vague and imprecise its visualiza
tion, had captured the public's imagination. 

THE WORDS MAKE THEIR DEBUT 
Exactly when Bowie knife first appeared in print has yet 

to come to light. The search for that date offered one of the 
more fascinating challenges in pursuing this story. As of 
this writing, 1835 is the earliest year documented. It is rea
sonably believed that earlier dates will eventually surface. 
As several makers and dealers were advertising Bowie 
knives for sale in 1835, it is logical to assume that by 
offering the availability of such cutlery by name, the pub
lic was already familiar with its terminology. Sometime 
during the eight-year interim between Bowie's use of the 
knife in the notorious 1827 "Sandbar Fight," (Chapter X) 
and those 1835 advertisements, the words appeared in 
print. They were sufficiently conspicuous to make a seg
ment of the public aware that there was such a knife! 
Significantly, Jim Bowie was in fine fettle when that 
occurred. 

Knives of all varieties and sizes were, of course, on the 
American scene long before Bowie knife arrived. They 
were just called by other names: belt knives, longknives, 
hunting knives, daggers, riflemen's knives, dirks, scalping 
knives, sheath knives and the very popular, all inclusive 
butcher knives. Self-defense knives and fighting knives 
were very much a part of everyday life. A contemporary 
account published by Charles F. Hoffman, in 1835, A 
Winter in the West by a New Yorker, describes a scene in a 

25 

SILVER-MOUNTED GENTLEMAN'S PRESENTATION HUNTING 
KNIFE CIRCA 1780-1800. Although maker unknown, the distinctive 
silver star inlays and other features of the silver work and configura
tion of handle have been observed on similar specimens. 13½ inches 
overall. 9-inch tapered, single edge blade with 4½-inch sharpened false 
edge. Two deep fullers each side. Script letters "A *0" engraved on 
obverse near edge below crossguard. All silver mounts. Tang of blade 
fastened under silver pommel cap. Inset both sides of the dark horn 
grips are two, five point, silver stars and a large, oval, silver plaque. 
Leather sheath; inscribed on the top throat in bold script "MOSES 
DAVID/ TO/DAVID DAVID." Two swivel mounted silver carrying rings 
on top mount are still affixed by short chains to the original, pierced 
iron belt clip. Belt clip is much smaller size than that used for carrying 
swords and would appear designed specifically for a knife. Father and 
son, the "David's" were founders of the Bank of Montreal, with distinct 
American family relationships. Shown here with rare matched pair of 
silver-mounted, American-made flintlock greatcoat pistols circa 
1760-70. Each marked "PERKIN, FECIT N. YORK." 

hotel bar in St. Louis. Reminiscing about an earlier Indian 
fight, the narrator mentions his " ... leg knife ... worn 
beneath the garter of the leggins [sic] and carried in addi
tion to the larger knife which the Western hunter always 
wears in his girdle." 
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EARLY AMERICAN KNIVES, PRE-BOWIE. (Left) Primitive American knife, typical of the late 18th, early 19th century. 17 inches overall with curved, double 
edged 11-inch blade; slightly oval in cross section. One-piece stag antler handle with crown intact. Short tang of blade fits to midpoint of antler handle; fastened 
with two large crosspins. (center) Unique example of what is conjectured a late 18th or early 19th century "Bowie" type knife displaying early usage of a clip 
point on its 9-inch, single edge blade. (Similar specimens viewed in American Knives (Peterson, 1958,figure 25). 14½ inches overall. 3½-inch sharpened false 
edge. Exceptional maker markings in a classic, deep sunken, rectangular hallmark with fancy serrated edges and large, relief name "PETERSON." Thick, heavy, 
one-piece, stag antler handle with blade tang fastened at the iron pommel cap. Wide iron ferrule with thick iron crossguard. Weight over 1 lb. (Right) Classic 
American, primitively made, all purpose utility or "belt knife." 12½ inches overall. 6½-inch, double edged, spear point blade widening towards tip; possibly fash
ioned from a file. Octagon shaped, one-piece, tiger striped, curly maple handle with pewter mounting. Illustrated with early American flintlock Kentucky rifle 
with sliding wood patch.box. 
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SILVER-MOUNTED AMERICAN KNIFE AND SHEATH CIRCA 1790-1810. 7-inch tapered, single edge blade with delicate fluting up to point 
where it merges into a 3 "false edge. Fine quality silver crossguard and mounts; two-piece horn grips decoratively studded in circular designs; large 
oval, silver inlay in center, both sides. Tang of blade possibly fastened by pin through the bottom of the pommel cap. Matching silver sheath dis
playing the quality of a professional silversmith; narrow silver belt loop and two silver carry rings for chain suspension from belt. Family legend 
traces its history to ancestor Samuel McKinney, an Indian trader of St. Louis. 
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CALL THEM WHAT YOU WILL! WAR OF 1812 ERA, AMERICAN-MADE KNIVES/DIRKS/DAGGERS. (Left) Silver-mounted, presentation 
dirk, 14½ inches overall with 10¼-inch tapered, single edge, spear point blade; two deep, narrow fullers both sides. Recurved silver crossguard and 
mounts. One-piece, dark horn handle with three large silver inlays each side; center obverse inlay engraved with large script monogram "W.M." 
Leather sheath with wide silver mounts; long narrow belt loop on throat. Inscribed in large script on top mount: "CAP. QUARY/TO LIEUT./COL. 
McMILLAN/17TH U.S.L" (Center) 15 inches overall with 10½-inch, straight, double edged, spear point blade; shallow fuller runs full length to 
tip. Two-piece, dark wood grips fastened by two thick, iron pins with iron grommets. Oval silver inlay each side; obverse with script monogram ini
tials. Iron mounts and recurved crossguard. Leather sheath with silver mounts and larged engraved initials "J.A. "Iron swivel carrying ring. (Right) 
Well constructed, silver-mounted American knife, circa 1800-1815. 13 inches overall. 9-inch single edge, tapered, spear point blade; single deep 
fuller both sides. Thin, elliptical, silver crossguard and silver mounts. Two-piece, oval, dark horn grips inlaid both sides with four strips of mother
of-pearl; large oval silver inlay, its center inset with pearl panel. Leather sheath with wide silver mounts; long narrow belt loop on reverse of throat 
and silver frog stud. Illustrated with American Infantry officer 's oval crossbelt plate circa 1802-1812 and American Kentucky style flintlock pistol 
with silver-mounted, curly maple stock. 
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The Bowie Knife: Unsheathing an American Legend 
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A PERPLEXING ENIGMA. On occasion considered among the earliest form of Bowie knife, this clip point, guardless Bowie may possibly vie for 
that title. Illustrated on page 17 Bowie Knives of the Ben Palmer Collection (q. v.) and Figure 39 American Knives (Peterson q. v.). It will likely date 
c.1820-1840, in that early development era. 14 inches overall with 9½-inch, single edge blade marked both on thick ricasso and parallel, near cen
ter of blade: "BEST." German silver mounts, with three pins fastening the white bone grips. Ruggedly made, weight near one pound. Leather sheath 
with german silver mounts. Illustrated with two rare American dueling broadsides in which William Noble "posts" Marcus Gilliam of Petersburg, 
Virginia on March 12, 1825, calling him a "liar, a base slanderer and a coward," tantamount to challenging him to a duel. .. and Gilliam's response 
of March 14, 1825 naming Noble "an unprincipled vagabond and scoundrel." 
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