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1927 Cal. Stat. 938, An Act to Prohibit the
Possession of Machine Rifles, Machine Guns
and Submachine Guns Capable of
Automatically and Continuously Discharging
Loaded Ammunition of any Caliber in which
the Ammunition is Fed to Such Guns from or
by Means of Clips, Disks, Drums, Belts or
other Seperable Mechanical Device, and
Providing a Penalty for Violation Thereof,
ch. 552, 8§ 1-2. | Duke Center for Firearms
Law

8 1....[E]very person, firm or corporation, who within the State of California
possesses any firearm of the kind commonly known as a machine gun shall be guilty
of a public offense and upon conviction thereof shall be punished by imprisonment
in the state prison not to exceed three years or by a fine not to exceed five thousand
dollars or by both such fine and imprisonment. Provided, however that nothing in
this act shall prohibit police departments and members thereof, sheriffs, and city
marshals or the military or naval forces of this state or of the United States from
possessing such firearms for official use in the discharge of their duties. § 2. The
term machine gun as used in this act shall be construed to apply to and include all
firearms known as machine rifles, machine guns or submachine guns capable of
discharging automatically and continuously loaded ammunition of any caliber in
which the ammunition is fed to such gun from or by means of clips, disks, drums,
belts or other separable mechanical device.
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Ch. 450] TIFTIETI SESSION 1169

substance or matter of any kind which is injurious to person
or property, or is nauscous, sickening, irritating or offensive
to any of the senses.

(2) It shall be unlawful to manufacture or prepare, or to
possess any liquid, gaseous, or solid substanee or matter of any
kind whiech is injurious to person or property, or is nauscous,
sickening, irritating or offensive, to any of the senses with
intent to throw, drop, pour, deposit, release, discharge or
expose the same in, upon or about any theater, restaurant,
place of business, place of amusement, or any other place of
publie assemblage.

(3) Penalty. Any person violating any of the provisions penawy.
hereof shall be punished by imprisonment in the county jail
for not less than three months and not more than one year, or
by a fine of not less than five hundred dollars and not more
than two thousand dollars, or by both sueh fine and imprison-
ment.

(4) Any person who, in violating any of the provisions of usset
subdivision (1) of this section, wilfully employs or uses any b
liquid, gaseous or solid substance which may produce serious
illness or permanent injury through being vaporized or other-
wise disbursed in the air or who, in violating any of the pro-
visions of subdivision (1) of this section, wilfully employs or
uses any tear gas, mustard gas or any of the combinations or
compounds thereof, or wilfully employs or uses acid or explo-
sives, shall be guilty of a felony and shall be punished by Penalts.
imprisonment in the State prison for not less than one year and
not more than five years.

CHAPTER 450.

An act to amend sections 1, 3, 3, 6, and 7 of an act entttled Stats, 1027,
““An act regulating the sale, oﬁermg for sale, possession or b, 838,
transportation of machine rifles, maehine guns and sub-
machine guns, and providing a penally for the violation
thereof,”’ approved May 16, 1927,

[Approved by the Governor May 20, 1933, In effect August 21, 1933,]

The people of the State of California do enact as follows:

Secrion 1. “Section 3 of the act cited in the title hereof is Btats 1031,
hereby amended to read as follows: 2208,
See. 3. It shall be lawful for the Superintendent of the remitsre
Division of Criminal Identification and Tnvestigation of the Muchine
Department of Penology to issue permits for the possession
and transportation or possession or transportation of such
machine guns, upon a showing satisfactory to him that good
caunse exists for the issuance thereof to the applicant for such
permit; provided, that no permit shall be issued to a person
who is under twenty-one years of age.
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1170 STATUTES OF CALIFORNIA [Ch. 450
staa 1031,  Spc. 2. Section 1 of said act is hereby amended to read as
P-3208. follows:

Possession Section 1. On and after the date upon which this act takes
mechine  effect every person, firm or corporation, who within the State
s, of California sells, offers for sale, possesses or knowingly trans-

ports any firearms of the kind commonly known as a machine
gun, except as herein prescribed, is guilty of a public offense
and upon conviction thereof shall be punished by imprison-
ment in the State Prison not to excced five years or by a fine
not to exceed five thousand dollars or by both such fine and
imprisonment.

Exceptlons. Provided, however, that nothing in this act contained shall
prohibit the sale to, purchase by, or possession of such firearms
by police departments and members thereof, sheriffs, and ecity
marshals, or the military or naval forces of this State or of
ghe United States for use in the discharge of their official

uties.

g“@sm'- Sec. 3. Section 2 of said act is hereby amended to read

" as follows:

:{m’;}‘; od See. 2. The term machine gun as used in this act shall be

" construed to apply to and include all fircarms known as
machine rifles, machine guns, or submachine guns capable of
discharging automatically and continuously loaded ammuni-
tion of any ealiber in which the ammunition is fed to such
gun from or by means of clips, dises, drums, belts or other
separable mechanical device and all firecarms which are auto-
matically fed after each discharge from or by means of clips,
dises, drums, belts or other separable mechanieal deviee having
& capacity greater than ten cartridges.

sats. 1081, SEc. 4. Section 6 of said act is hereby amended to vead

P 2208 a3 follows:

5:“‘:3‘&33‘ See. 6. Permits issued in accordance with this act may be

Pt pevoked by the issuing authority at any time when it shall
appear that the need for such firearms has ceased or that the
holder of the permit has used such firearms for purposes other
than those allowed by the permit or that the holder of the
permit has not exercised great care in retaining custody of
any weapons possessed under the permit.

Bata3)  Sgc. 5. Seetion 7 of said act is hercby amended to read
as follows:

Liecnaes See. 7. The Superintendent of the Division of Criminal

o Identifieation and Investigation of the Deartment of Penol-
ogy may also grant licenses in a form to be preseribed by him
effective for not more than one year from the date of issuance,
to permit the sale at the place specified in the license of such
firearm subject to all of the following conditions, upon breach
of any of which the license shall be revoked:

Conditlons, 1. Such business shall be earried on only in the place desig-
nated in the license,

2. Such license or a certified copy thereof must be displayed
on the premises in a place where it may easily be read.
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Ch. 451} FIFTIETH SESSION 1n

3. No such firearm shall be delivered to any person not
authorized to receive the same under the provisions of this act.

4. A complete record must be kept of sales made under the
authority of the license, showing the name and address of the
purchaser, the descriptions and serial numbers of the weapons
purchased, the number and date of issue of the purchaser’s
permit, if any, and the signature of the purchaser or purchas-
ing agent. This record shall be open to the inspection of any
peace officer or other person designated by the Superintendent
of the Bureau of Criminal Identification and Investigation.

CHAPTER 451.

An act to amend seclion 4041.11 of the Political Code, relating
to powers and duties of boards of supervisors.

[Approved by the Governor May 20, 1933, In effect August 21, 1933.]

The people of the State of California do enact as follows:

SectioN 1, Section 4041.11 of the Political Code is hereby mu 1020,
amended to read as follows:

404111, (1) Under such limitations and restrictions as l’uumls,

are preseribed by law, and in addition to jurisdietion and ***
powers ctherwise conferred, the boards of supervisors, in their
respeetive counties, shall have the jurisdiction and powers to
maintain, regulate and govern public pounds, fix the limits
within which animals shall not run at large, and appoint
poundkeepers, who shall be paid out of the fines imposed and
collected from the owners of impounded animals, and from no
other source.
(2) To provide for the prevention of injuries to sheep by Protection
dogs, and to tax dogs and direet the application of the tax, ~ °f
(3) To provide for the destruction of gophers, squirrels, rests.
other wild animals, noxious weeds, plant diseases, and inseets
infjurious to fruit or fruit t.ces, or vines, or vegetable or plant
ife

(4) To provide by ordinances, not in conflict with the gen- Protection
eral laws of the State, for the proteetion of fish and game, and ,:.2:" and
may shorten the season for taking or killing of fish and game,
within the dates fixed by the general State laws, but shall not
lengthen the same,
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States, for the pur{nose of having such communication delivered by
the post-office establishment of such foreign countrg to the post-office
estaglishment of the United States and by it delivered to such
addressee in the United States, and as a result thereof such com-
munication is delivered by the post-office establishment of such
foreign country to the post-office establishment of the United States
and %n it delivered to the address to which it is directed in the
Punishment for. Uniteg States, then such person shall be punished in the same manner
Proviso, and to the same extent as provided in section 1 of this Act: Provided,
Jurisdiction. That any person violating this section may be prosecuted either in the
district into which such letter or other communication was carried
by the United States mail for delivery according to the direction
tgereon, or in which it was caused to be delivered by the United
States mail to the person to whom it was addressed.

Approved, July 8, 1932.

[CHAPTER 4865.1
July 8, 1032, AN ACT

._F[Em@ﬂ‘:i——- To control the possession, sale, transfer, and use of pistols and other dangerous
[Public, No. 275.] weapons in the District of Columbis, to provide penalties, to preseribe Tules of
evidence, and for other purposes.
Unsuthorized use,

oto tpmasandoner  Be it enacted by the Senate and Hm%lRepresentatz’ws of the

dengertus wespons 8 United States of Americo in Congress assembled,
Definitions, DEFINTTIONS
“Pistol.” SecrtoN 1. % Pistol,” as used in this Act, means any firearm with
«Sawed-off snoy & DAITEL less than twelve inches in length.
qua 2070 B T« Gg wed-off shotgun,” as used in this Act, means any shotgun with
waachinegan  ® DBITel less than twenty inches in length.
achloe gan. % Machine gun,” as used in this Act, means any firearm which

shoots automatically or semiautomaticaily more than twelve shots
without reloading.

“ Person,” as used in this Act, includes, individual, firm, association,

wsenl” and “par OF corporation, .
chase,” sto. ¢ % Sell * and “ purchase ¥’ and the various derivatives of such words,
as used in this Act, shall be construed to include letting on hire,
giving, lending, borrowing, and otherwise transferrin%.

% Crime of violence  as used in this Act, means any of the following
crimes, or an attempt to commit any of the same, namely: Murder,
manslal(xighter, rape, mayhem, maliciously disfiguring another, abduc-
tion, kidnaping, burglary, housebreaking, larceny, any assault with
intent to kill, commit rape, or robbery, asssult with a dangerous
weapon, or assault with intent to commit any offense punishable by
imprisonment in the penitentiary.

“ Person,”

#(rime of violence.”

COMMITTING CRIME WHEN ARMED

i ey sea’t _ SE0. 2. If any person shall commit a crime of violence in the
Punishment for.  Djstrict of Columbia when armed with or having readily available
any pistol or other firearm, he may, in addition to the punishment

provided for the crime, be punished by imprisonment for a term of

not more than five years; upon a second conviction for a crime of

violence so committed he may, in addition to the punishment pro-

vided for the crime, be punished by imprisonment for a term of not

more than ten years; upon a third conviction for a crime of violence

so committed he may, in addition to the punishment provided for the
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crime, be punished by imprisonment for a term of not more than
fifteen years; upon a fourth or subsequent conviction for a crime of
violence so committed he may, in addition to the punishment provided
for the crime, be punished by imprisonment for an additional period
of not more timn thirty years.

Persons forbidden to
PERSONS FORBIDDEN TO POSSESS CERTAIN FIREARMS possess  certain  fire.
arms

Skc. 8. No person who has been convicted in the District of Colum- Convicted ofacrime.
bia or elsewhere of a crime of violence shall own or have in his
possession a pistol, within the District of Columbia.

CARRYING CONCEALED WEAPONS

Sro. 4. No person shell within the District of Columbia carry et sigsrousweapos,
concealed on or about his person, except in his dwelling house or place
of business or on other land possessed by him, a pistol, without a
license therefor issued as hereinafter provided, or any deadly or
dangerous weapon.

Excaptions,
EXCEPTIONS

Sxc. 5. The provisions of the preceding section shall not a})ply to fos, CloTORmeRt oF
marshals, sheriffs, prison or jail wardens, or their deputies, policemen ,_ .. = ..
or other duly appointed law-enforcement officers, or to members of rino Corps.

the Army, Navy, or Marine Corps of the United States or of the . .. .. ., .
National Guard or Organized Reserves when on duty, or to the et.,onduty. '
regularly enrolled mem%ers of any organization duly authorized to Oter organizations.
purchase or receive such weapons from the United States, provided . 0 0
such members are at or are fEoing to or from their places of assembly assembly, etc.

or target practice, or to officers or employees of the United States

duly authorized to carry & concealed pistol, or to any person engaged

in the business of manufacturing, repairing, or dealing in firearms, Manufsctarer, ete.
or the agent or representative of any such person having in his

possession, using, or carrying a pistol in the usual or ordinary course

of such business or to a.ngr person while carryinﬁ a pistol unloaded

and in a secure wrapper irom the place of purchase to his home or

place of business or to a place of repair or back to his home or place

of bl;‘siness or in moving goods from one place of abode or business to

another,

ISSUE OF LICENSES TO CARRY
Licenges,

- Skc. 6. The superintendent of police of the District of Columbia
may, upon the application of any person having a bona fide residence
or place of business- within the District of Columbia or of any person
baving a bona fide residence or place of business within the United
States and a license to carry a pistol concealed upon his person issned
by the lawful authorities of any State or subdivision of the United
Sytrates, issue a license to such person to carry a pistol within the
District of Columbia for not more than one year from date of issue,
if it appears that the applicant has good reason to fear injury to his
person or property or has any other proper reason for carrying a
pistol and that he is a suitable person to be so licensed. The license
shall be in duplicate, in form to be prescribed by the Commissioners
of the District of Columbia and shall bear the name, address, descrip-
tion, photograi)h, and s'ilgnature of the licensee and the reason given
for desiring a license. The original thereof shall be delivered to the
licensee, and the duplicatd shall be retained by the superintendent
of police of the District of Columbia and preserved in his office for
six years.
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SELLING TO MINORS AND OTHERS

otoling to miners or  Sgo, 7, No person shall within the Distrié¢t of Columbia sell any
pistol to a person who he has reasonable cause to believe is not of
sound mind, or is a drug addict, or is a person who has been convicted
in the District of Columbia or elsewhere of a crime of violence or.
except when the relation of parent and child or guardian and ward
exists, is under the age of eighteen years.

TRANSFERS REGULATED

siotime, ete, provl-  Spo, 8, No seller shall within the District of Columbia deliver
a pistol to the purchaser thereof until forty-eight hours shall have

elapsed from the time of the application for the purchase thereof,

except in the case of sales to marshals, sheriffs, prison or jail wardens

or their deputies, policemen, or other duly appointed law-enforce-

ment officers, and, when delivered, said pistol shall be secyrely wrap-

ped and shall be unloaded. At the tine of applying for the purchase

Reglster to b kept. f g pistol the purchaser shall sign in duplicate and deliver to the
seller a statement containing his full name, address, occupation, color,
place of birth, the date and hour of application, the caliber, make,
model, and manufacturer’s number of the pistol to be purchase(i
and a statement that he has never been convicted in the District of
Columbia or elsewhere of a crime of violence. The seller shall, within
six hours after such application, sign and attach his address and
deliver one copy to such person or persons as the superintendent of
police of the District of Columbia may designate, and shall retain the
other copy for six years. No machine gun, sawed-off shotgun, or
blackjack shall be sold to any person other than the persons desig-
nated in section 14 hereof as entitled to possess the same, and then
only after permission to make such sale has been obtained from the
Wholeslo trade.  gnperintendent of police of the District of Columbia. This section

shall not apply to sales at wholesale to licensed dealers.

Limitation,

DEALERS TO BE LICENSED

ilers @ be U- Qg 9 No retail dealer shall within the District of Columbia sell
or expose for sale or have in his possession with intent to sell, any
istol, machine gun, sawed-off shotgun, or blackjack without being
icensed as hereinafter provided. No wholesale dealer shall, within
the District of Columbia, sell, or have in his possession with intent
to sell, to any person other than a licensed dealer, any pistol, machine
gun, sawed-off shotgun, or blackjack.

DEAL¥RS’ LICENSES, BY WHOM GRANTED AND CONDITIONS THEREOF

m‘dﬁﬁé’é‘.‘&‘:ﬁ;&‘é‘;ﬁ&f Seo. 10. The Commissioners of the District of Columbia may, in
Anie, p. 5. their discretion, grant licenses and may prescribe the form thereof,
effective for not more than one year from date of issue, permittin,
the licensee to sell pistols, machine guns, sawed-off shotguns, an‘cir
blackjacks at retail within the District of Columbia subject to the
following conditions in addition to those specified in section 9 hereof,
for breach of any of which the license shall be subject to forfeiture
and the licensee subject to punishment as provided in this Act.
1. The business shall be carried on only in the building designated
in the license.
2. The license or a copy thereof, certified by the issuing authority,
shall be displayed on the premises where it can be easily read.

-

Compendium_Spitzer
Page 012



e 3:17-cv-01017-BEN-JLB Document 121 Filed 11/10/22 PagelD.9424 Page 23 of

72d CONGRESS. SESS. 1. CH. 465. JULY 8, 1932, 658

8. No pistol shall be sold (a) if the seller has reasonable cause to
believe t}ll)at the purchaser is not of sound mind or is a drug addict

or has been convicted in the District of Columbia or elsewhere of a

crime of violence or is under the age of eighteen years, and (b)

unless the purchaser is personally known to the seller or shall present

clear evidence of his identity. {Io machine gun, sawed-off shotgun,

or blackjack shall be sold to any person other than the persons

designated in section, 14 hereof as entitled to possess the same, and

then only after permission to make such sale has been obtained

from the superintendent of police of the District of Columbia.

4. A true record shall be made in a book kept for the purpose, Records.
the form of which may be prescribed by the Commissioners, of all
pistols, machine guns, and sawed-off shotguns in the possession of
the licensee, which said record shall contain the date of purchase, the
caliber, make, model, and manufacturer’s number of the weapon,
to which shall be added, when sold, the date of sale.

5. A true record in duplicate shall be made of every pistol,
machine gun, sawed-off shotgun, and blackjack sold, said record to
be made in a book kept for the purpose, the form of which may be
prescribed by the Commissioners of the District of Columbia and
shall be personally signed by the purchaser and by the person effect-
ing the sale, each in the (Fresence of the other and shall contain the
date of sale, the name, address, occupation, color, and place of birth
of the purchaser, and, so far as applicable, the caliber, make, model,
and manufacturer’s number of the weapon, and a statement signed
by the purchaser that he has never been convicted in the District of

olumbia or elsewhere of a crime of violence. One copy of said
record shall, within seven days, be forwarded by mail to the superin-
tendent of police of the District of Columbia and the other copy
retained by the seller for six years.

6. No pistol or imitation thereof or ]f)lacard advertising the sale & Display, eto, for-
thereof shall be displayed in any part of said premises where it can dden.
readily be seen from the outside. No license to sell at retail shall
be granted to anyone except as provided in this section.

FALSE INFORMATION FORBIDDEN

Sec. 11. No person, shall, in purchasing a pistol or in applying e, ormstion or
for a license to carry the same, or in purchasing a machine gun,
sawed-off shotgun, or blackjack within the District of Columbia,
give false information or offer false evidence of his identity.

ALTERATION OF IDENTIFYING MARKS PROHIBITED

Skc. 12. No person shall within the District of Columbia change, jimiiemnon irky
alter, remove, or obliterate the name of the maker, model, manu- prohibited.

facturer’s number, or other mark or identification on any pistol,
machine gun, or sawed-off shotgun. Possession of any pistol,
machine gun, or sawed-off shotgun upon which any such mark shall
have been changed, altered, removed, or obliterated shall be prima
facie evidence that the possessor has changed, altered, removed, or
obliterated the same within the District of Columbia: Provided,
however, That nothing contained in this section shall apply to any
officer or agent of any of the departments of the Unite(F gta,tes or
the District of Colum%ia engaged in experimental work.

Proviso.
Experimental work,

EXCEPTIONB

Sec. 13. This Act shall not apply to toy or antique pistols unsuit- Tovs eto., excepted.
able for use as firearms,
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POSSESSION OF CERTAIN DANGEROUS WEAPONS

daﬁ?ﬂ?éﬁéfﬁ?}fﬁ Skc. 14. No person shall within the District of Columbia possess any
bidden machine gun, sawed-off shotgun, or any instrument or weapon of the
kind commonly known as a blaclkjack, slung shot, sand club, sandbag,
or metal knuckles, nor any instrument, attachment, or appliance for
causing the firing of any firearm to be silent or intended to lessen or
Erorieo. muffle the noise of the firing of any firearms: Provided, however,
xceptions. That machine guns, or sawed-off shotguns, and bIackjacf{s may be
possessed by the members of the Army, Navy, or Marine Corps of
the United States, the National Guard, or Organized Reserves when
on duty, the Post Office Department or its employees when on duty,
marshals, sheriffs, prison or jail wardens, or their deputies, policemen,
or other duly appointed law-enforcement officers, officers or employees
of the United States duly authorized to carry such weapons, banking
institutions, public carriers who sre engaged in the business of trans-
porting mall, money, securities, or other valuables, wholesale dealers
and retail dealers licensed under section 10 of this Act.

PENALTIES

abbnishment for vie-  Spe, 15, Any violation of an gfovision of this Act for which no
' penalty is specifically provided shall be punished by a fine of not
i)nore than $1,000 or imprisonment for not more than one year, or

oth.

CONSTITUTIONALITY

Invalidity of any  Spe, 16. If any part of this Act is for any reason declared void
Fomamaer. "t 5% Sich invalidity sgaﬁ not affect the validity of the remaining portions’

of this Act.
CERTAIN ACTS REPEALED

rovnioa ™ P 3% Sgc, 17. The following sections of the Code of Law for the District
of Columbia, 1919, namely, sections 855, 856, and 857, and all other
Acts or parts of Acts inconsistent herewith, are hereby repealed.
Approved, July §, 1932, -

[CHAPTER 466.]
JOINT RESOLUTION

[H’_“}?ﬁ’;ﬁ%g_] Making an approprintion to provide transportation to their homes for veterans
“[Pub, Res., No. 351 of the World War temporarily quartered in the District of Columbisa.

Resolved by the Senate and House of Representatives of the United

Vorld Wor veterans. States of Ainerica in Uongress assembled, Zi‘hat, to enable the Admin.

e Eranaportation 1 f Veterans’ Affair the t of honorab!
provide transportation istrator of Veter. airs, upon request of any honorably
from Districtof Colum- Jischarged veteran of the World War, temporarily quartered in the

Pot, p, 701 Distridt of Columbia, who is desirous of returning to his home, to
provide such veteran with railroad transportation thereto prior to
July 15, 1932, together with travel subsistence at the rate of 25 cents
%er day, there is‘hereby appropriated, out of any money in the

reasury not otherwise appropriated, the sum of $100,000: Provided,
That all amounts expended under this appropriation in behalf of any
veteran shall constitute a lean without interest which, if not repaid
to the United States, shall be deducted from any amounts payable
to such veteran on his adjusted-service certificate,

'Approved, July 8, 1932,

Provizo.
Credited ss aloan,
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available to pay claims on account of any check, the amount of which
has been included in any balance so covered into the surplus fund.
qiidvences for land  Spe. 22. So much of the Act of August 18, 1894 (U.S.C,, title 43,

U.8.C,, title 43, sec. sec. 863 ), as authorizes the Governors of the States therein named to

803 advance money from time to time for the survey of certain townships
located within such States, which money shall be reimbursable, is

hereby repealed. . .
reonoysinUS.cowrt . Spc. 23. Moneys in, or payable into, the registry of any United
) States court, in the discretion of the court, may be deposited in official
checking accounts with the Treasurer of the United States, subject

to disbursement on order approved by the court.

Survey of cartain  Qpe 24, The Comptroller General of the United States shall canse
accounts to be made by N . P
Comptrolier General.” a survey to be made of all inactive and permanent appropriations

and/or funds on the books of the Government and also funds in the
official custody of officers and employees of the United States, in
which the Government is financially concerned, for which no account-

Repore to Congress. jng g rendered to the General Accounting Office; and he shall submit
to the Congress annually, in a special report, his recommendations
for such changes in existing law relating thereto as, in his judgment,
may be in the public interest.

Existing provisions  SEC. 25. The provisions of this Act shall not be construed to alter

not affected. or amend any existing authorization for an appropriation.

Saving clause. Sec. 26. All Acts and/or parts of Acts inconsistent or in conflict
with the provisions of this Act are hereby repealed to the extent
of such inconsistency or conflict.

Short title. Sec. 27. The short title of this Act shall be the “Permanent
Appropriation Repeal Act, 1934.”

Approved, June 26, 1934.

[CHAPTER 757.]

AN ACT
June 26, 1934, . . . . .
[H.R.9741.] To provide for the taxation of manufacturers, importers, and dealers in eertain
{Public, No. 474.] firearms and machine guns, to tax the sale or other disposal of such weapous,

and to restriet importation and regulate interstate transportation thereof.

Be it enacted by the Senate and House of Representatives of the
o Nationel  Firearms United States of America in Congress assembled, That for the pur-
ii'mitation of terms POSES of this Act—
for purboses of Act. (a) The term “ firearm ” means a shotgun or rifle having a barrel
of less than eighteen inches in length, or any other weapon, except
a pistol or revolver, from which a shot is discharged by an explo-
sive if such weapon is capable of being concealed on the person, or
a machine gun, and includes a muffler or silencer for any firearm
whether or not such firearm is included within the foregoing
definition.

“Machine gun.”’ (b) The term “machine gun” means any weapon which shoots,
or is designed to shoot, automatically or semiautomatically, more
than one shot, without manual reloading, by a single function of
the trigger.

@ Person.” (¢c) The term * person” includes a partnership, company, asso-
clation, or corporation, as well as a natural person.

sgontinental United - (d) The term “ continental United States” means the States of
the United States and the District of Columbia.

»

”»

“Importer.” (¢) The term “importer” means any person who imports or
brings firearms into the continental United States for sale.
“Manufacturer.” (f) The term “ manufacturer ” means any person who is engaged

within the continental United States in the manufacture of fire-
arms, or who otherwise produces therein any firearm for sale or
disposition,
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(g) The term “dealer ” means any person not a manufacturer “Dealer””
or importer engaged within the continental United States in the
business of selling firearms. The term “dealer” shall include Exceptions.
wholesalers, pawnbrokers, and dealers in used firearms.

(h) The term “interstate commerce ” means transportation from
any State or Territory or District, or any insular possession of the
United States (including the Philippine Islands), to any other State
or to the District of Columbia.

(i) The term “ Commissioner” means the Commissioner of «Commissioner.”
Internal Revenue.

(i) The term “ Secretary ” means the Secretary of the Treasury. “Secretery.”

(k) The term “to transfer” or “transferred” shall include f0 «imperaser” o
sell, assign, pledge, lease, loan, give away, or otherwise dispose of.

Skc. 2. (a) Within fifteen days after the effective date of this  Registration require-
Act, or upon first engaging in business, and thereafter on or before ’
the 1st day of July of each year, every importer, manufacturer, and
dealer in firearms shall register with the collector of internal revenue
for each district in which such business is to be carried on his name
or style, principal place of business, and places of business in such
district, and pay a special tax at the following rates: Importers or Tases.
manufacturers, $500 a year; dealers, other than pawnbrokers, $200
8 year; pawnbrokers, $300 a year. Where the tax is payable on
the 1st day of July in any year it shall be computed for one year; Fractional parts of
where the tax is payable on any other day it shall be computed pro- 7
portionately from the 1st day of the month in which the liability to
the tax accrued to the 1st day of July following.

(b) It shall be unlawful for any person required to register under Feilurs to register
the provisions of this section to import, manufacture, or deal in °°? PV iax unlawful
firearms without having registered and paid the tax imposed by this
section.

Skc. 3. (a) There shall be levied, collected, and paid upon firearms Transfer tas; stamps.
transferred in the continental United States a tax at the rate of
$200 for each firearm, such tax to be paid by the transferor, and to
be represented by appropriate stamps to be provided by the Com-
missioner, with the approval of the Secretary; and the stamps herein
provided shall be afgxed to the order for such firearm, hereinafter
provided for. The tax imposed by this section shall be in addition
to any import duty imposed on such firearm. )

(b) All provisions of law (including those relating to special ,APpiceble adminis.
taxes, to the assessment, collection, remission, and refund of internal narcotic “tax law to
revenue taxes, to the engraving, issuance, sale, accountability, can- 7™
celation, and distribution of tax-paid stamps provided for in the
internal-revenue laws, and to penalties) applicable with respect to ,, Vo' 3% . 75 Val.
the taxes imposed by section 1 of the Act of December 17, 1914, as b'ssg'zdéh fSupp. VI
amended (U.S.C., Supp. VII, title 26, secs. 1040 and 1383), and all > ****
other provisions of the internal-revenue laws shall, insofar as not
inconsistent with the provisions of this Act, be applicable with
respect to the taxes imposed by this Act.

(¢) Under such rules and regulations as the Commissioner, with o Befund, if for expor-
the approval of the Secretary, may prescribe, and upon proof of the "™
exportation of any firearm to any foreign country {whether exported
as part of another article or not) with respect to which the transfer
tax under this section has been paid by the manufacturer, the Com-
missioner shall refund to the manufacturer the amount of the tax so
paid, or, if the manufacturer waives all claim for the amount to be
refunded, the refund shall be made to the exporter.

Sec. 4. (a) It shall be unlawful for any person to transfer a Unlawul transters.
firearm except in pursuance of a written order from the person
seeking to obtain such article, on an application form issued in

«

Interstate com-
merce.””
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blank in duplicate for that purpose by the Commissioner. Such
order shall identify the applicant by such means of identification
as may be prescribed by regulations under this Act: Provided, That,
if the applicant is an individual, such identification shall include
fingerprints and a photograph thereof.

b) The Commissioner, with the approval of the Secretary, shall
cause suitable forms to be prepared for the purposes above men-
tioned, and shall cause the same to be distributed to collectors of
internal revenue.

(c) Every person so transferring a firearm shall set forth in each
copy of such order the manufacturer’s number or other mark iden-
tifying such firearm, and shall forward a copy of such order to the
Commissioner. The original thereof with stamps affixed, shall be
returned to the applicant.

(d) No person shall transfer a firearm which has previously
been transfgrred on or after the effective date of this Act, unless
such person, in addition to complying with subsection (c), transfers
therewith the stamp-aflixed order provided for in this section for
each such prior transfer, in compliance with such regulations as
may be prescribed under this Act for proof of payment of all
taxes on such firearms.

(e) If the transfer of a firearm is exempted from the provisions
of this Act as provided in section 13 hereof, the person transferring
such firearm shall notify the Commissioner of the name and address
of the applicant, the number or other mark identifying such fire-
arm, and the date of its transfer, and shall file with the Commis-
sioner such documents in proof thereof as the Commissioner may
by regulations prescribe.

(f) Importers, manufacturers, and dealers who have registered
and paid the tax as provided for in section 2(a) of this Act shall
not be required to conform to the provisions of this section with
respect to transactions in firearms with dealers or manufacturers if
such dealers or manufacturers have registered and have paid such
tax, but shall keep such records and make such reports regarding
such transactions as may be prescribed by regulations under this
Act.

Sec. 5. (a) Within sixty days after the effective date of this Act
every person possessing a firearm shall register, with the collector
of the district in which he resides, the number or other mark
identifying such firearm, together with his name, address, place
where such firearm is usually kept, and place of business or employ-
ment, and, if such person is other than a natural person, the name
and home address of an executive officer thereof: Prowided, That
no person shall be required to register under this section with
respect to any firearm acquired after the effective date of, and in
conformity with the provisions of, this Act.

(b) Whenever on trial for a violation of section 6 hereof the
defendant is shown to have or to have had possession of such firearm
at any time after such period of sixty days without having registered
as required by this section, such possession shall create a presumption
that such firearm came into the possession of the defendant subse-
quent to the effective date of this Act, but this presumption shall not
be conclusive.

Skc. 6. It shall be unlawful for any person to receive or possess
any firearm which has at any time been transferred in violation of
section 3 or 4 of this Act.

Sec. 7. (a) Any firearm which has at any time been transferred in
violation of the provisions of this Act shall be subject to seizure and
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forfeiture, and (except as provided in subsection (b)) all the provi-  Provisions of inter-
sions of internal-revenue laws relating to searches, seizures, and for- tended.
feiture of unstamped articles are extended to and made to apply to
the articles taxed under this Act, and the persons to whom this Act
applies.
pr) In the case of the forfeiture of any firearm by reason of a vio- Sale ete., forbidden.
lation of this Act: No notice of public sale shall be required ; no such
firearm shall be sold at public sale; if such firearm is in the posses-
sion of any officer of the United States except the Secretary, such
officer shall deliver the firearm to the Secretary; and the Secretary Dispositionof.
may order such firearm destroyed or may sell such firearm to any
State, Territory, or possession (including the Philippine Islands),
or political subdivision thereof, or the District of Columbia, or retain
it for the use of the Treasury Department or transfer it without
charge to any Executive department or independent establishment
of the Government for use by it.

Sec. 8. (a) Each manufacturer and importer of a firearm sha]l Identification marks.
identify it with a number or other identification mark approved by
the Commissioner, such number or mark to be stamped or otherwise
placed thereon in a manner approved by the Commissioner.

(b) It shall‘be unlawful for anyone to obliterate, remove, change, , Opliteration etc. un-
or alter such number or other identification mark. Whenever on
trial for a violation of this subsection the defendant is shown to have
or to have had possession of any firearm upon which such number or (5osesion of decmed
mark shall have been obliterated, removed, changed, or altered, such conviction.
possession shall be deemed sufficient evidence te authorize conviction,
unless the defendant explains such possession to the satisfaction of
the jury.

Skc. 9. Importers, manufacturers, and dealers shall keep such ,mporters, menufac
books and records and render such returns in relation to the trans- keeprecords.
actions in firearms specified in this Act as the Commissioner, with
the approval of the Secretary, may by regulations require.

Sec. 10. (a) No firearm shall be imported or brought into the ;Reeulation of irafio
United States or any territory under its control or jurisdiction undercontrolof United
(including the Philippine Islands), except that, under regulations ~***
prescribed by the Secretary, any firearm may be so imported or
brought in when (1) the purpose thereof is shown to be lawful and
(2) such firearm is unique or of a type which cannot be obtained
within the United States or such territory.

(b) Tt shall be unlawful (1) fraudulently or knowingly to import pHaTflects =~
or bring any firearm into the United States or any territory under tions, possession, ete.
its control or jurisdiction (including the Philippine Islands), in
violation of the provisions of this Act; or (2) knowingly to assist
in so doing; or (3) to receive, conceal, buy, sell, or in any manner _Receiving, conceal-
facilitate the transportation, concealment, or sale of any such fire- ™ "
arm after being imported or brought in, knowing the same to have
been imported or brought in contrary to law. Whenever on trial _Fosession ~deemed
for a violation of this section the defendant is shown to have or to convictisn; exosption.
have had possession of such firearm, such possession shall be deemed
sufficient evidence to authorize conviction unless the defendant
explains such possession to the satisfaction of the jury.

Sec. 11. It shall be unlawful for any person who is required to , Transportation inin-

f . - . erstate commerce.
register as provided in section 5 hereof and who shall not have so
registered, or any other person who has not in his possession a
stamp-affixed order as provided in section 4 hereof, to ship, carry,
or deliver any firearm in interstate commerce.

Exception.
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solules, ete, tobepre  Spg, 12. The Commissioner, with the approval of the Secretary,
' shall prescribe such rules and regulations as may be necessary for
carrying the provisions of this Act into effect.
siaransters, when pro- Sge. 13. This Act shall not apply to the transfer of firearms (1)
to the United States Government, any State, Territory, or possession
of the United States, or to any political subdivision thereof, or to
the District of Columbia; (2) to any peace officer or any Federal
officer designated by regulations of the Commissioner; (3) to the
transfer of any firearm which is unserviceable and which is trans-
ferred as a curiosity or ornament.

Penalty provision. Skc. 14. Any person who violates or fails to comply with any of
the requirements of this Act shall, upon conviction, be fined not more
than $2,000 or be imprisoned for not more than five years, or both,
in the discretion of the court.

Excise taxes. Skc. 15. The taxes imposed by paragraph (a) of section 600 of the
anogearms horeln G Revenue Act of 1926 (U.S.C., Supp. VII, title 26, sec. 1120) and
Vol.44,p.93; Vol. 47, by section 610 of the Revenue Act of 1932 (47 Stat. 169, 264), shall
"U.8.c., supp. VIL not apply to any firearm on which the tax provided by section 3 of
- 604 this Act has been paid.

Saving clause. Skc. 16. If any provision of this Act, or the application thereof
to any person or circumstance, is held invalid, the remainder of the
Act, and the application of such provision to other persons or cir-
cumstances, shall not be affected thereby.

b
b

Effective date. Sec. 17. This Act shall take effect on the thirtieth day after the
date of its enactment.
Citation of title. Src. 18. This Act may be cited as the “ National Firearms Act.”

Approved, June 26, 1934.

[CHAPTER 758.]

AN ACT
3 , 1934, . ‘1
[an.eR2.69769.] To amend the Act of June 19, 1930 (46 Stat. 788), entitled ““An Act providing
[Public, No. 475.] for the sale of the remainder of the coal and asphalt deposits in the segregated
mineral land in the Choctaw and Chickasaw Nations, Oklahoma, and for other

purposes.”’

Be it enacted by the Senate and House of Representatives of the

asoboctaw and Chick- Inited Stotes of America in Oongress assembled, That the Act of

Vol.46,p.78.  June 19, 1930 (46 Stat. 788), entitled “An Act providing for the

s o e . sale of the remainder of the coal and asphalt deposits in the segre-

ized. gated mineral land in the Choctaw and Chickasaw Nations, Okla-

homa, and for other purposes ”, is hereby amended so as to permit

the Secretary of the Interior, in his discretion, to sell undle):r the

provisions of said Act the coal and asphalt deposits referred to

therein in tracts of less than nine hundred and sixty acres where

such smaller tract or acreage adjoins a developed tract on which

active mining operations are being conducted and is needed by the

Lroviso, operator in further developing the existing mine: Provided, That

cases. where the sale of such smaller tract or acreage is not deemed advis-

able, the Secretary of the Interior may in his discretion, lease said

tract under the same terms and conditions as developed tracts are

Vol. 47, p. 89. leased under the Act of April 21, 1932 (47 Stat. 88), with the excep-

ropaDimum iotesf® tion that the minimum tonnage requirement contained therein is
hereby waived as to leases on such small tracts.

Approved, June 26, 1934.
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1933 Haw. Special Sess. Laws 117, An Act
.. . Reqgulating The Sale, Transfer And
Possession Of Certain Firearms, Tear Gas
And Ammunition: § 2.
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» Dangerous or Unusual Weapons (https://firearmslaw.duke.edu/subjects/dangerous-or-unusual-weapons/)

Jurisdiction(s):

» Hawaii (https://firearmslaw.duke.edu/jurisdictions/hawaii/)

Year(s):
» 1933 (https://firearmslaw.duke.edu/years/1933/)

Except as permitted under the provisions of this Act, no person, firm or corporation shall own, possess, sell, offer
for sale or transport any firearm of the kind commonly known as a machine gun or any shell cartridge or bomb
containing or capable of emitting tear gas or any other noxious gas. Provided, however, that nothing in this Act
contained shall prohibit the sale to, purchase by, or possession of such firearms by any city and county, county,
territorial or federal officer where such firearms are required for professional use in the discharge of his duties,
nor to the transportation of such firearms for or on behalf of police departments and members thereof, sheriffs, or

https://firearmslaw.duke.edu/laws/1933-haw-special-sess-laws-117-an-act-regulating-the-sale-transfer-and-possession-of-certain-firearms-tear-gas-an...  1/2
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the military or naval forces of this Territory or of the United States and “Provided, further that nothing in this Act
shall prohibit police departments and members thereof, sheriffs, or the military or naval forces of the territory or
of the United States from possessing or transporting such shells, cartridges or bombs for professional use in the
discharge of their duties. “The term ‘shell, cartridge or bomb’, as used in this Act shall be construed to apply to
and include all shells, cartridges, or bombs capable of being discharged or exploded through or by the use of
percussion caps, fuses, electricity, or otherwise, when such discharge or explosion will cause or permit the
release or emission of tear gases. The term ‘machine gun’ as used in this Act shall be construed to apply to and
include machine rifles, machine guns and submachine guns capable of automatically and continuously
discharging loaded ammunition of any caliber in which the ammunition is fed to such guns from or by means of
clips, disks, drums, belts or other separable mechanical device.”
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owner or by destroying it or disposing of it according to the laws of the
State of Illinois. Any officer of the law violating the provisions of this
section is guilty of a misdemeanor and subject to a fine of not less than
%100 nor more than $500, or imprisonment in the county jail for not
less than one month nor more than six months, or both such fine and
imprisonment.

Avrrovep July 3, 1931, (Smith-Hurd, p. 1030)

MACHINE GUNS,

€1, Definitions. § 4. Register to be kept,

§ 2. Unlawful sale, porsession, ete.— § 6, Penalties.
Exceptions, g 0. Search warrants.

§ 3. Regulations for manufacturers § 7. Committing crime when armed
awd merchants, - with machine gun—Pennalty.

(SENATE BiLL No. 18, Apperovep Juny 2, 1931))

AN Act to regulale the sale, possession and transportation of machine

guns.

Be it cnacted by the People of the State of Hlinois, represented in
the General Assembly:

SircrioN 1. For purposes of this Act the term “machine gun” ap-
plies to and includes all firearms commonly known as machine rifles,
machine guns and sub-machine guns of any calibre whatsoever, capable
of automatically discharging more than cight cartridges successively
without reloading, in which the ammunition is fed to such gun from or
by means of clips, disks, belts, or other separable mechanical device,

The term “manufacturer” shall apply to and include all persons
manufacturing machine guns; and

The term “merchant” shall apply to and include all persons dealing
with machine guns as merchandisc.

§ 2. It is unlawful for any person to scll, keep or offer for sale,
loan or give away, purchase, possess, carry or transport any machine
gun within this State, except that

1. Sheriffs, constables, marshals, police officers and other duly ap-
pointed peace officers may purchase, possess, carry and transport ma-
chine guns,

2. The provisions of this Act shall not apply to the Army, Navy,
or Marine Corps of the United States, the National Guard, and organi-
zations authorized by law to purchase or receive machine guns from
the United States, or from this State, and the members of such Corps,
National Guard and organizations while on duty, may possess, carry
and transport machine guns.

3. Dersons, organizations or institutions possessing war relics may
purchase and possess machine guns which are relics of any war in
which the United States was involved, may exhibit and carry such
machine guns in the parades of any military organization, and may
sell, offer to sell, loan or give such machine guns to other persons, or-
ganizations or institutions possessing war relics,

4. Guards or messengers employed by common carriers, banks and
trust companies, and pay-roll guards or messengers may possess and
carry machine guns while actually employed in and about the shipment,
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transportation or delivery, or in the guarding of any maney, treasure,
hullion, honds or other thing of value, and their cmp]()\ ers may pur-
chase or receive machine guns and keep them in their possession when
such guns are not being used by such guards or messengers.
Manufacturers and merchants may sell, keep or offer for sale,
loan or give away, purchase, possess and transport, machine guns, in
the same manner as other merchandise except as hercinafter provided,
and common carriers may possess and transport unloaded machine
guns, as other merchandise.
§ 3. No manufacturer or merchant shall permit any machine gun
to pass from his possession to the possesion of any person other than
1. A manufacturer or a merchant.
2. A common carrier for shipment to a manufacturer or merchant.
3. A duly authorized agent of the government of the United States,
or of this State, acting in his official capacity.
A person authorized to pulclnse a machine gun under the pro-
\Nom of exceptions 1 and 4 of section 2 of this Act.

Manufacturers or merchants shall not deliver a machine gun to
any of the persons authorized to purchase such gun under the provis-
ions of exceptions 1 and 4 of section 2 hereof, unless such person pre-
sents a written permit to purchase and possess a machine gun, signed
by the sheriff of the county wherein such manufacturer or merchant
has his place of business or delivers such machine gun. The manu-
facturer or merchant shall retain such permit and keep it on file in his
place of business, IZach sheriff shall keep a record of all such permits
issued by him.

§ 4. Every manufacturer or merchant shall keep a register of all
machine guns manufactured or handled by him. This register shall
show the date of the sale, loan, gift, delivery or receipt of any machine
gun, the name, address and occupation of the person to whom the
machine gun was sold, loaned, given or delivered, or from whom it
was received, and the purpose for which the person to whom the ma-
chine gun was sold, loancd, given or delivered, purchased or obtained
said machine gun,

Upon demand, every manufacturer or merchant shall permit any
sherifi or deputy sherifl, or any police officer to inspecet his entire stock
of machine guns, parts and supplies therefor, and shall produce the
register herein required and all written permits to purchase or possess
a machine gun, which he has retained and tiled in his place of busi-
ness, for inspection by such officer.

§ 5. Any manufacturer or merchant who

1. Passes possession of a machine gun to any person not author-
ized to purchase and.’or possess such gun under the provisions here-
of ; or

PPasses possession of a machine gun to a person authorized to
pnrclmsc a machine gun under the provisions of exceptions 1 and 4 of
seetion 2 of this Act, without first receiving the written permii of a
sheriff, as herein required; or

3. Fails to heep an accurate register, as provided in section 43 or

Fails, or is mmable to produce or account for a sheriff’s permit
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for each machine gun sold by him for which a permit is necessary
under the provisions of section 8 hercof, upon conviction, shall be
punished by imprisonment in the penitentiary for not less than one nor
more than five years.

Any other person who sells, keeps or offers for sale, loans or
gives away, purchases, possesses, carries or transports any machine
gun within this State, except as authorized by this Act, upon convic-
tion, shall he imprisoned in the penitentiary for not less than one nor
more than ten years.

Whoever, having been convicted of murder, robbery, burglary or
assault with intent to commit a felony, thereafter violates any of the
provisions of this Act, upon conviction, shall be imprisoned in the
penitentiary for not less than three nor more than ten years.

§ 6. Warrants to search any housc or place and seize any machine
gun possessed in violation of this Act, may issue in the same manner
and under the same restrictions as is provided by law in the case of
personal property stolen, and the court upon application of the State’s
attorney shall have jurisdiction to order any machine gun so illegally
possessed and seized, delivered to any officer, department or agency of
the State or political subdivision of the State authorized by this Act to
possess machine guns or to order the same sold to any person author-
ized to possess the same the proceeds to be covered into the treasury
of the county in which the violation occurred.

§ 7. Any person committing or attempting to commit arson, as-
sault, burglary, kidnapping, larceny, rioting, or robbery while armed
with a machine gun shall be imprisoned in the penitentiary for his
natural life, or for a term not less than five years.

Arrrovep July 2, 1931,

MOB VIOLENCE,
§ 1. Amends sections 4 and b, Act of
1806.

§ 4. Damage by violence—Pen- § 6. Helrs of victims may re-
alty — Action against cover from municipality.
municipality.

(Housm BiLL No. 974. Arrrovep Juny 3, 1931.)

AN Act to amend sections 4 and 5 of “An Act lo suppress mob vio-
lence,” approved May 16, 1905,

Be it enacted by the People of the State of Illinois, represented in
the General Assembly:

Section 1. Sections 4 and 5 of “An Act to suppress mob violence,”
approved May 16, 1905, are amended to read as follows:

§ 4. Any person or persons composing a mob under the provisions
of this Act, who shall by violence inflict material damage to the prop-
erty or serious injury to the person of any other person upon the pre-
tense of exercising correctional powers over such person or persons,
by violence and without authority of law, shall be deemed guilty of a
felony, and shall suffer imprisonment in the penitentiary not exceeding
five years; and any person so suffering material damage to property
or injury to person by a mob shall have an action against the county,
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Section 2. That all laws or parts of laws in conflict with
or inconsistent with the provision of this Act be and the
same are hereby repealed.

Approved by the Governor: July 7, 1932.
A true copy:
E. A. CONWAY,
Secretary of State.

ACT No. 79.
House Bill No. 753. By Mr. Bauer.
AN ACT

Authorizing the Louisiana Highway Commission, with the
approval of the Governor, to sell, at public or private
sale, automobile, trucks, tractors, engineering imple-
ments, road machinery, and, all other equipment owned
by the Commission and not actually in use for any public
purpose, or when the use to which the same was devoted,
or the use for which the same was acquired, has in fact
been abandoned or discontinued, and repealing all laws
in conflict herewith.

clovisiana Highway Section 1. Be it enacted by the Legislature of Louisiana,
ined to dispese of That the Louisiana Highway Commission, with the approval
putomobiles, trucks. of the Governor, is hereby authorized to sell and dispose of,
T at public or private sale, for such price and on such terms
as it may deem best any automobiles, trucks, tractors, engi-
neering implements, road machinery and all other equip-
ment of whatsoever nature or kind, owned by the Commis-
sion and not actually used for any public purpose, or when
the use to which the same was devoted or the use for which
the same was acquired, has in fact been abandoned or dis-
continued.

Section 2. That all laws or parts of laws in conflict here-

with be and the same are hereby repealed.

Approved by the Governor: July 7, 1932,

A true copy:

E. A. CONWAY,
Secretary of State.

ACT No. 80.
House Bill No. 424. By Mr. Gilmore,
(By request).
AN ACT

To regulate the sale, possession and transportation of
machine guns, and providing a penalty for a violation
hereof ; providing, further, that any one who has been
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convicted of murder, robbery, burglary, or assault with
intent to commit a felony, who violates any of the pro-
visions of this Act, shall be guilty of a felony and pun-
ished as provided in this Act.

Section 1. Be it enacted by the Legislature of Louisiana, Definitions.

“That for the purpose of this Act the term ‘“machine gun”
applies to and include all firearms commonly known as
machine rifles, machine guns and sub-machine guns of any
calibre whatsoever, capable of automatically discharging
more than eight cartridges successively without reloading,
in which the ammunition is fed to such gun from or by
means of clips, disks, belts, or other separable mechanical
device.

The term “manufacturer” shall apply to and include all
persons manufacturing machine guns;

The term “merchant” shall apply to and include all per-
sons dealing with machine guns as merchandise.

Section 2. It is unlawful for any person to sell, keep or Prohibiting the sale
offer for sale, loan or give away, purchase, possess, Carry maie session of
or transport any machine gun within this State, except
that:

1. Sheriffs, constables, marshals, police officers and other
duly appointed peace officers may purchase, possess, carry
and transport machine guns.

2. The provisions of this act shall not apply to the Army,
Navy, or Marine Corps of the United States, the National
Guard, and organizations authorized by law to purchase or
receive machine guns from the United States, or from this
State, and the members of such Corps, National Guard and
orgamzatlons while on duty, may possess, carry and trans—
port machine guns.

3. Persons, organizations or institutions possessing war
relics may purchase and possess machine ‘guns, which are
relics of any war in which the United States was involved,
may exhibit and carry such machine guns in the parades
of any military organization, and may sell, offer to sell, loan
or give such machine guns to other persons, organlzatlons
or institutions possessing war relics.

4. Guards or messengers employed by common carriers,
banks and trust companies, and pay-roll guards or messen-
gers may possess and carry machine guns while actually
employed in and about the shipment, transportation or
delivery, or in the guarding of any money, treasure, bullion,
bonds or other thing of value and their employers may pur-
chase or receive machine guns and keep them in their pos-
session when such guns are not being used by such guards
or messengers.
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5. Manufacturers and merchants may sell, keep or otfer
for sale, loan or give away, purchase, possess and transport,
machine guns, in the same manner as other merchandise
except as hereinafter provided, and common carriers may
possess and transport unloaded machine guns, as other mer-
chandise.

In possession of Section 3. No manufacturer or merchant shall permit
manufacturers and . . .
merchants, any machine gun to pass from his possession to the posses-
sion of any person other than:
1. A manufacturer or a merchant.
2. A common carrier for shipment to a manufacturer or
merchant.
3. A duly authorized agent of the government of the
United States, or of this State, acting in his official capac-
ity.
4. A person authorized to purchase a machine gun under
the provisions of exceptions 1. and 4 of Section 2 of this Act.
Manufacturers or merchants shall not deliver a machine
gun to any of the persons authorized to purchase such gun
under the provisions of exceptions 1 and 4 of Section 2
hereof, unless such person presents a written permit to
purchase and possess a machine gun, signed by the sheriff
of the parish wherein such manufacturer or merchant has
his place of business or delivers such machine gun. The
manufacturer or merchant shall retain such permit and
keep it on file in his place of business. Each sheriff shall
keep a record of all such permits issued by him

p Resister o be kept Section 4. Every manufacturer or merchant shall keep

by mamufacturer and 5 register of all machine guns manufactured or handled by
him. This register shall show the date of the sale, loan, gift,
delivery or receipt of any machine gun, the name, address
and occupation of the person to whom the machine gun was
sold, loaned, given or delivered, or from whom it was
received, and the purpose for which the person to whom
the machine gun was sold, loaned, given or delivered, pur-
chased or obtained said machine gun.

Upon demand, every manufacturer or merchant shall
permit any sheriff or deputy sheriff, or any police officer
to inspect his entire stock of machine guns, parts and sup-
plies therefor, and shall produce the register herein re-
quired and all written permits to purchase or possess a
machine gun, which he has retained and filed in his place
of business, for inspection by such officers.

Section 5. Any manufacturer who:
ylenalty for viola- 1. Pgsses possession of a machine gun to any person not
on By “authorized to purchase or possess such gun under the pro-
visions hereof; or
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2. Passes possession of a machine gun to a person author-
ized to purchase a machine gun under the provisions of
exceptions 1 and 4 of Section 2 of this Act, without first
receiving the written permit of a sheriff, as herein re-
quired; or

3. Fails to keep an accurate register, as provided in Sec-
tion 4; or

4. Fails, or is unable to produce or account for a sheriff’s
permit for each machine gun sold by him for which a
permit is necessary under the provisions of Section 3
hereof, shall be guilty of a felony, and upon conviction shall
be punished by imprisonment in the State penitentiary at
hard labor for not less than one nor more than five years.

Any person who sells, keeps or offers for sale, loans or
gives away, purchases, possesses, carries or transports any
machine gun within this State, except as authorized by this
Act, shall be guilty of a felony, and upon conviction shall
be imprisoned in the State Penitentiary, at hard labor, for
not less than one nor more than ten years.

Section 6. Whoever, having been convicted of murder, Penaity for com-
robbery, burglary or assault with intent to commit a felony, witting felony.
thereafter violates any of the provisions of this Act, shall
be guilty of a felony, and upon conviction shall be impris-
oned in the State Penitentiary, at hard labor, for not less
than three nor more than ten years. .

Approved by the Governor: July 7, 1932.

A true copy:

E. A. CONWAY,
Secretary of State.

ACT No. 81.
House Bill No. 67. By Mr. Stich.
AN ACT

To provide for the payment to any Judge of the Civil Dis-
trict Court for the Parish of Orleans of two-thirds pay,
when he shall retire from active service as a member of
said Court as authorized by the provisions of Section 8
of Article VII of the Constitution of 1921, and to require
the City of New Orleans to budget and appropriate such
sums as may be necessary to comply with the provisions
of this Act.

Section 1. Be it enacted by the Legislature of Louisiana, Pay for retired
That whenever any Judge of the Civil District Court for Jid&=,of Ciril Dis-
the Parish of Orleans shall retire from active service as a the Parish of Orleans.
member of said Court, as authorized by the provisions of
Section 8 of Article VII of the Constitution of 1921, said
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vent the state treasurer from deducting at any time, from Deduction of
any moneys which may be due from the commonwealth to fxfrom -
the delinquent city or town, the whole or any part of said from com.
tax, with the interest accrued thereon, which shall remain '

unpaid. Approved April 27, 1927,

AN ACT RELATIVE TO THE CHOICE OF A THIRD MEMBER OF C’]LG?) 325
THE BTATE BOARD OF RETIREMENT. '

Whereas, The dcferred operstion of this act would in Limorgoncy
part defeat its purpose, therefore it is hereby declared to be Premble.
an emergency law, necessary for the immediate preservation
of the public convenicnce.

Be 1t enacted, efc., as follows:

Chapter ten of the General Laws is hereby amended by . 1. 10,18,
gtriking out section eighteen and inserting in place thereof amended.
the following: — Section 18. There shall be a state board Statebourd
of retirement serving in the department, consisting of three membors,
members, one of whom shall be the state treasurer, ex officio, tection-
who shall be chairman, a second member elected by the
state retirement association established under section two
of chapter thirty-two from among their number in such
manner as the commissioner of insurance may determine,
and a third member chosen by the other two. If the third
member is not so chosen within thirty days after the clection
of the second, the governor shall appoint the third member
for a term of three years. Upon the expiration of the term wxpirtions
of office of an elected, chosen or appointed member or in #nd vacsncies.
case of a vacancy in either of said offices, his successor shall
be elected, chosen or appointed as aforesaid for three years.

Approved April 27, 1987,

AN ACT RELATIVE TO MACHINE GUNS AND OTHER FIREARMS, Chap.326
Be it enacted, elc., as follows:

SectioN 1. Chapter one hundred and forty of the G. L. w0,
General Laws, as amended in section one hundred and !0 ot
twenty-one hy section one of chapter four hundred and
cighty-five of the acts of nineteen hundred and twenty-two,
is hereby further amended by striking out said section
one hundred and twenty-one and inserting in place thereof
the following: — Scction 121. In sections one hundred and Defiuition of
twenty-two to one hundred and twenty-nine, inclusive,
“firearms’’ includes a pistol, revolver or othcr weapon of
any description, loaded or unloaded, from which a shot
or bullet can be discharged and of which the length of
barrel, not including any revolving, detachable or magazine
breech, does not exceed twelve inches, and a machine gun,
irrespective of the length of the barrel. Any gun of small ,T.’cﬁ"i,l.iml of
arm calibre designed for rapid firc and operated by a mecha- "R
nism, or any gun which operates automaticaily after the
first shot has been fired, either by gas action or recoil action,
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shall be deemed to be a machine gun for the purposes of
said sections, and of sections one hundred and thirty-one

Words " pur- and one hundred and thirty-one B. As used in this section
Wanla” t0 and in sections one hundred and twenty-two to one hundred
includoox-  and thirty-one A, the words “purchase” and “sale” shall

purchager” to include exchange, the word *“purchaser” shall include
include ex-

changer,and  €xchanger, and the verbs “sell” and “purchase”, in their
:g{i".‘.;sﬂ"' different forms and tenses, shall include the verb exchange
ohase” to in its appropriate form and tense. Said scctions one hun-
includeverb  gred and twenty-two to one hundred and twenty-nine,
Sections not  inclusive, shall not apply to antique firearms incapable
applieableto  of use as firearms nor to sales of firearms at wholesale.

f;"*:“;:b SecTioN 2. Said chapter one hundred and forty, as
§123, eto., amended in section one hundred and twenty-three by section
amended. four of said chapter four hundred and eighty-five, by scction

one of chapter two hundred and eighty-four of the acts of
nineteen hundred and twenty-five and by section one of
chapter three hundred and ninety-five of the acts of nineteen
hundred and twenty-six, is hereby further amended by
striking out said section one hundred and twenty-three

Conditionsof  and inserting in place thereof the following: — Section 123.
licenses to

el rentor  LThe license shall be expressed to be and shall be subject
lonso cortain  to the following conditions: First, That the provisions in

regard to the nature of the license and the building in which
the business may be carried on under it shall be strictly
adhered to. Second, That every licensee shall before
delivery of a firearm make or cause to be made a true entry
in a sales record book to be furnished by the licensing au-
thorities and to be kept for that purpose, specifying the
description of the firearm, the make, number, whether single
barrel, magazine, revolver, pin, rim or central fire, whether
sold, rented or leased, the date and hour of such delivery,
and shall, before delivery as aforesaid, require the purchaser,
renter or lessee personally to write in said sales record
book his full name, sex, residence and occupation. The
said bool shall be open at all times to the inspection of the
licensing authorities and of the police. Third, That the
license or a copy thereof, certified by the recording officer of
the licensing authorities or by the clerk of the town by
which it is issued, shall be displayed on the premises in
a position where it can easily be read. Fourth, That no
firearms shall be displayed in any outer window of said
premises or in any other place where they can readily be
seen from the outside. TFifth, That the licensee shall, once
a week, send a copy of the record of sales, rentals and leases
made by him for the preceding seven days to the licensing
authorities and to the commissioner of public safety. Sixth,
That every firearm shall be delivered securely wrapped and
fastened and shall be unloaded when delivered. Seventh,
That no delivery of a pistol or revolver shall be made on
the day of application for the purchase, rental or lease
thereof, except to a person having a license to carry the
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same issued under section one hundred and thirty-one. Conditions of
Eighth, That no pistol or revolver shall be sold, rented g rentor
or leased to a person who has not a permit, then in force, [t certain
to purchase, rent or lease the same issued under section

one hundred and thirty-one A, and that no machine gun

shall be sold, rented or leased to a person who has not a license

to possess the same issued under section one hundred and
thirty-one. Ninth, That upon a sale, rental or lease of

a pistol or revolver, the licensee under section one hundred

and twenty-two shall take up such permit and shall endorse

upon it the time and place of said sale, rental or lease, and

shall forthwith transmit the same to the commissioner of

public safety, and that upon the sale, rental or lease of

a machine gun shall endorse upon the license to possess

the same the time and place of said sale, rental or lease,

and shall forthwith transmit a notice thercof to said com-
misgioner. Tenth, That this license shall be subject to
forfeiture as provided in section one hundred and twenty-

five for breach of any of its conditions, and that, if the

licensee hereunder is convicted of a violation of any such
condition, this license shall thereupon become void.

SectioN 3. Section one hundred and thirty-one of said ?13‘133
chapter one hundred and forty, as amended by section nine amended.’
of said chapter four hundred and eighty-five and by section
four of said chapter two hundred and eighty-four, is hereby
further amended by inserting after the word “common-
wealth” in the twelfth line the words: — or to possess
therein a machine gun, —so as to read as follows: — Section Licenwo to
181. The justice of a court or a trial justice, the board of f,‘;’,’:‘,“;,':'g’,l,"
police or mayor of a city, the selectmen of a town, or the ofposess -
commissioner of public safety, or persons authorized by issuancoto '
them, may, upon the application of any person residing gon o™
or having a place of business within the jurisdiction of the
person or body issuing the license, except an unnaturalized
person, a person who has been convicted of a felony or of
the unlawful use or sale of drugs or a minor other than one
fifteen years of age or over in the employ of a bank, public
utility corporation or business of a similar nature whose
application is endorsed by his employer, issue a license to
such applicant to carry a pistol or revolver in the common-
wealth or to possess therein a machine gun, if it appears
that he has good reason to fear an injury to his person or
property or for any other proper purpose, and that he is
a suitable person to be so licensed. Such license shall be Duration of
issued for a term mnot to exceed one year, but may be for 'ense:

a less period, and all such licenses shall be revocable at the Rovocation.
will of the person or body issuing the same, who shall forth-

with send written notice of such revocation to the commis-

sioner of public safety. Said licenses shall be issued on Form, ete.
forms furnished by said commissioner and a copy of every

license so issued shall within one weck after the granting

thereof be sent to the said commissioner. Whoever issues Penity.
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a license in violation of this section shall be punished by
imprisonment for not less than six months nor more than
two years in a jail or house of correction.
DiohM SecTioN 4. Section one hundred and thirty-one B
amended. ~  of said chapter one hundred and forty, inserted by section
three of said chapter three hundred and ninety-five, is
hereby amended by striking out the word “or” where it
occurs a second time in the second line and inserting in
place thereof a comma and also by inserting after the word
“revolver” in the same line the words: — or machine gun, —
Penalty for 50 as to read as follows: — Section 131B. Whoever loans
on pistol, > money secured by mortgage, deposit or pledge of a pistol,
T olver o, Tevolver or machine gun shall be punished by a fine of not
" more than five hundred dollars or by imprisonment for not
more than one year, or by both.

o oo, SectionN 5. Section ten of chapter two hundred and
smended. sixty-nine of the General Laws, as amended by section
Y

one of chapter two hundred and forty-eight of the acts of
nineteen hundred and twenty-three and by section five of
said chapter two hundred and eighty-four, is hereby further
amended by inserting after the word “unloaded” in the
third line the words: —, or possesses a machine gun as
defined in section one hundred and twenty-one of chapter
one hundred and forty,—so as to read as follows:—

f.:,",‘;;‘,]i‘n’;“" Section 10. Whoever, except as provided by law, carries

3'22‘,‘3:3’3, on his person, or carries on his person or under his control
Dosscasing in a vehicle, a pistol or revolver, loaded or unloaded, or
'“’,‘i':f,"‘)“','t"g;,[‘ possesses & machine gun as defined in section one hundred

mission, ete.  and twenty-one of chapter one hundred and forty, without
permission under section one hundred and thirty-one of
chapter one hundred and forty, or whoever so carries any
stiletto, dagger, dirk knife, slung shot, metallic knuckles
or sawed off shotgun, or whoever, when arrested upon a
warrant for an alleged crime or when arrested while com-
mitting a crime or a breach or disturbance of the public
peace, is armed with, or has on his person, or has on his
person or under his control in a vehicle, a billy or dangerous
weapon other than those herein mentioned, shall be punished
by imprisonment for not less than six months nor more than
two and one half years in a jail or house of correction or
for not less than two and one half years nor more than five
Confiscation,  years in the state prison, and upon conviction the ‘pistol
) or other article shall be confiscated by the commonwealth.
Forwarding o The pistol or article so confiscated shall, by the authority
of public of the written order of the court or trial justice, be forwarded
V¢ by common carrier to the commissioner of public safety,
who, upon reccipt of the same, shall notify said court or
justice thereof. Said commissioner may sell or destroy
the same, and, in case of a sale, after paying the cost of
forwarding the article, shall pay over the net proceeds to
the commonwealth. Approved April 27, 1927,
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other purpose. Such persons shall hold office during the term
of their employment by the state highway department but
the authority berein vested shall cease upon the termination
of such employment. The persons so appointed shall by
reason of such appointment be members of the department
of public safety during the terms of such appointment but
shall serve without pay as members thereof,
Approved June 2, 1927,

[No. 872.]

AN ACT to regulate and license the selling, purchasing, pos.
gessing and canying of certain firearms; t{o prohibit the
buying, selling or carrying of certain firearms without a
license therefor; to prohibit the possession of certain
weapons and sttachments; to prohibit the pawning of cer-
tain firearms; to prohibit the sale, offering for sale, or
possession for the purpose of zale of written or printed
matter containing any offer to sell or deliver certain fire-
arms or devices within this state; to provide penalties for
the violations of this act, and to repeal act number two
hundred seventy-four of the public acts of nineteen hundred
eleven, being sections fifteen thousand two hundred thirty-
gix, fifteen thousand two hundred thirty-seven, fifteen thou-
sand two hundred thirty-eight, fifteen thousand two hun-
dred thirty-nine, fifteen thousand two hundred forty, fif-
teen thousand two hundred forty-one, fifteen thousand two
hundred forty-two, fifteen thousand two hundred forty.
three, fifteen thousand two hundred forty-four, fifteen
thousand two hundred forty-five and fifteen thousand two
hundred forty-six of the compiled laws of nineteen hundred
fifteen; act nuniber three hundred thirteen of the publie
acts of nineteen hundred twenty-five; and section sixteen
of chapter one hundred sixty-two of the revised statutes of
cighteen hundred forty-six, being section fifteen thousand
gix hundred forty-one of the compiled laws of nineteen hun.
dred fifteen,

The People of the State of Michigan enact:

Secrion 1. The word “pistol” as used in this act shall words
mean any firearm, loaded or unloaded, thirty inches or lesg in defined:
length. The. word “purchaser” shall mean any person who
receives n pistol from another by purchase, gift or loan. The
word “seller” shall mean any person who sells, furnishes,
loans or gives a pistol to another,

Sec. 2. No person shall purchase a pistol as defined in Licenso
this act without first having obtained a license therefor as puf-chage
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prescribed herein, The commissioner or chief of police, or

hig duly authorized deputy, in incorporated cities or in in-
corporated villages having an organized department of police,

and the sheriff, or hig ‘authorized deputy, in parts of the re-

spective counties not included within incorporated cities or

villages, are hereby authorized to issue licenses to purchase

pistols to applicants residing within the respective territories

To whom  herein mentioned. No such license shall be granted to any
granted, person except he be nineteen years of age or over, and has
resided in this state six months or more, and in no

event shall such a license be issued to a person who has been

convicted of a felony or adjudged insane in this state or clse-

where, Applications for such licenses shall be signed by the

apphcant under oath upon forms provided by the commis-

Executed sioner of pubhc safety. Licenses to purchase pistols shall
In duplicate. 1) oxecuted in duplicate upon forms provided by the com.
missioner of public safety and shall be signed by the licensing

authority. One copy of such license shall be delivered to the

applicant and the duplicate of such license shall .be retained

by such licensing authority as a permanent official record for

a period of six years. Such license shall be void unless used

Misde- within ten days after the date of ifs issue. Any person who
Tenaity! shall sell to another any pistol as defined in this act without

complying with the requirements of this section shall be
guilty of a misdemeanor and upon conviclion thereof shall
be punished by a fine of not more than one hundred dollars
. or imprisonment in the county jail not more than ninety days,
or both such fine and imprisonment in the discretion of the
court, Such license shall be signed in ink by the holder’
thereof in the presence of the person selling, loaning or glvmg
a pistol to such licensee and shall thereupon be tnken up by
such person, signed by him in ink and shall be delivered or
sent by registered mail within forty-eight hours to the com-
missioner of public safety, The seller shall certify upon said
license in the space provided therefor the name of the person
to whom such pistol was delivered, the make, style, calibre
and number of such pistol, and shall further certify that such
purchaser signed his name on said license in the presence of
the seller, The provisions of this section shall not apply to
the purclmse of pisto]s from wholesalers by dealers regularly
engaged in the business of selling pistols at retail, nor to the
sale, bartér or exchange of pistols kept solely as relics, sou-
vcnirs or curios.
Unlawful o Ske. 3. It shall be unlawful within this stnte to manu-
manufactur® facture, sell, offer for sale, or possess any machine gun or
firearms, ete. fipearm which can be fired more than sixteen times without
reloading, or any muffler, silencer or device for deadening or
muffling the sound of a dxschm';,u] firearm, or any bomb or
hombshell, or any Dblackjack, shing HIIM billy, metallic
Penalty for  knuckles, smu]vlnh sandbag or bludgeon, Am, person con-
violation. viceted of a violation of this “section shall be guilty of a felony
and shall be punished by a fine not exceeding one thousand
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dollars or imprisonment in the state prison not more than five
years, or by both such fine and imprisonment in the discre-
tion of the court, The provisions of this section shall not
apply, however, to any person, firm or corporation manufac-
turing firearms, explosives or munitions of war by virtue of
any contracts with any department of tht government of the
United States, or with any foreign government, state, munici-
pality or any subdivision thereof.

See. 4. Any person who, with intent to use the same un- Felony,
lawfully against the person of another, goes armed with a Seemied.
pistol or other firearm or dagger, dirk, razor, stiletto, or knife
having a blade over three inches in length, or any other dan-
gerous or deadly weapon or instrument, shall be guilty of a Penatty.
felony and on conviction thercof shall be punished by a fine
not exceeding one thousand dollars or imprisonment in the
state prison for not more than five years, or by both such
fine and imprisonment in the discretion of the court.

Sec. 5. No person shall earry a dagger, dirk, stiletto or Unlawtul to
other dangerons weapon except hunting knives adapted and Gagger.'sie.
carried as such, concealed on or about his person, or whether
concealed or otherwise in any vehicle operated or occupied
by him, except in his dwelling louse or place of business or
on other land possessed by him. No person shall carry a
pistol concealed on or about his person, or, whether concealed
or otherwise, in any vehicle operated or occupied by him,
except in his dwelling lhouse or place of business or on other
land possessed by him, without a-license thevefor as herein
provided. Any person violating the provisions of this section
shall be guilty of a felony and upon conviction thercof shall
be punished by a fine not exceeding one -thousand dollars or
imprisonment in the state prison for not more than five years,
or by both such fine and imprisonment in the discretion of the
court,

Sec. 6. The prosccuting attorney, the commissioner or concealed
chief of police and the commissioner of publie safety or their iran.
respective authorized deputies in incorporated ecities or in board.
incorporated villages having an organized department of
police, and the prosceuting attorney, the commissioner of
public safety or their authorized deputies, and the sheriff,
under-sheriff or chief deputy sherviff in parts of the respective
counties not included within incorporated cities or villages
shall constitute boards exclusively authorized to issue licenses
to carry pistols concealed on the person to applicants resid-
ing within the respective {erritories herein mentioned. The
county clerk of each_county shall be clerk of such licensing
boards, which boards shall be known in law as “The Con-
cealed Weapon Licensing Board.” No such license to earry To whom
a pistol coneealed on the person shall be granfed to any per- leense,
son except he be nineleen years of age or over and has resided
in this state six months or over, and in no event shall such
license be issued unless it appears that the applicant has
good reason to fear injury to his person or property, or has
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other proper reagons, and that he is a suitable person to be
so licensed, and in no event to a person who has been con-
«  victed of a felony or adjudged insane in this state or else-
Chairman  where. The prosecuting attorney shall be the chairman of
of board.  4}a gaid board, which shall convene at least once in each
calendar month and at such other times as they shall be
called to convene by the chairman. Such licenses shall be
issued only upon written application signed by the applicant
and on his oath and upon forms prov1ded by the commissinner
of public safety., Such licenses shall issue only with the ap-
proval of a majority of said board and shall be executed in
triplicate upon forms provided by the commissioner of public
safety and shall be signed in the name of the concealed
weapon licensing board by the county clerk and the seal of
the circuit court affixed thereto, One copy of such license
shall be delivered to the applicant, the duplicate of said
license shall be retained by the county clerk as a permanent
official record for a period of six years, and the triplicate of
such license ghall be forwarded to the commissioner of public
safety who shall fila and index licenses so received by him
and keep the same as a permanent official record for a period
Duration of six years. Each license shall be issued for a definite period
of Heense. ¢ ot 'more than one year, to be stated in the license, and no
renewal of such license shall be granted except upon the filing
of a new apphcatlon Every license issued hereunder shall
bear the imprint of the right thumb of the licensee, or, if
that be not possible, of the left thumb or some other ﬁnger of
such licensee. Such licensee shall carry such license upon his
person at all times when he may be carrying a pistol con-
cealed upon his person and shall display such license upon
the request of any peace officer.
When liconse  Spc, 7. All licenses heretofore issued in this state per
o expire. tpis . .
mitting a person to carry a pistol concealed upon his person
ghall expire at midnight, December thirty-one, nineteen hun-
dred twenty-seven, .
‘When ncenso 8ec. 8. The licensing board herein created by section six
revoked may revoke any license issued by it upon receiving a certificate
of any magistrate showing that such licensee has been con-
victed of violating any of the provisions of this act, or has
been convicted of*a felony. Such license may also be revoked
whenever in the judgment of said board the reason for grant-
ing such license shall have ceased to exist, or whenever said
board shall fer any reasonable cause determine said licensee
to be an unfit person to carry a pistol concealed upon his
person, No such license shall be revoked except upon written
complaint and then only after a hearing by said board, of
which at least seven days’ notice shall be given to the licensee
either by personal service or by registered mail to his last
known address. The clerk of said licensing board is hereby
authorized to administer an oath to any person testifying
before such board at any such hearing.
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Sec. 9. On or before the first day of November, nineteen Safety in-
hundred twenty-seven, any person within this state who owns Sevsoms, °f
or has in his possession a pistol as defined in this act, shall,
if he reside in an incorporated city or an incorporated vil-
lnge having an organized police department, present such
weapon for safety inspection to the commissioner or chief of
police of such city or village; if such person reside.in a part
of the county not included within the corporate limits of
such city or village he shall so present such pistol for safety
inspection to the sherift of such county. Any person owning
or coming into possession of a pistol after the first day of
November, nineteen hundred twenty-seven, shall forthwith
present such pistol for safety inspection in the manner pro-
vided in this section, " A certificate of inspection shall there- Certificate
upon be issued in triplicate on a form provided by the com- et
missioner of public safety, containing the name, age, address,
description and signature of the person presenting such
pistol for inspection, together with a full description thereof;
the original of such certificate shall be delivered to the regis-
trant; the duplicate thereof shall be mailed to the commis-
sioner of public safety and filed and indexed by him and kept
as. a permanent official record for a period of six years, and
the triplicate of such certificate shall be retained and filed
in the office of said sheriff, or commissioner or chief of police,
as the case may be, The provisions of this section shall not
apply to wholesale or vetail dealers in firearms or to collec-
tions of pistols kept solely for the purpese of display, as
relics, souvenirs, curios or antiques, nor to weapons heretofore
registered under the provisions of section eleven of act num-
ber three hundred thirteen of the publie acts of nineteen hun-
dred twenty-five. Any person who fails to comply with the
provision of this section shall be guilty of a misdemeanor
and shall be punished by a fine not exceeding one hundred
dollars. or imprisonment in the county jail not exceedm{.,
ninety days, or by both such fine and 1mpr1sonment in the
discretion of the court.

Sec. 10. No pawnbroker shall accept a pistol in pawn. pistol not
Any person violating this section of this act shall be deemed agcepted in
guilty of a misdemeanor and upon conviction thereof shall
be punished by a fine of not more than one hundved dollars
or imprisonment in the county jail for not more than ninety
days or by both such fine and imnprisonment in the diseretion
of the court.

Sec. 11, No person shall wilfully alter, remove or obliter- Alteration
ate the name of the maker, model, manufacturer’s number or P Bigo!l un-
other mark of identily of any plstol Pogsession of any such
firearm upor which the number shall have been altered, re-
moved or obliterated, shall be presumptive evidence that such
possessor has altered removed or obliterated the same. Any
person convicted under this section shall be punished by n
fine not to exceed five hundred dollars or by imprisonment
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in the state prison not to exceed two years or by both such
fine and imprisonment in the discretion of the court.
BExceptions Sec, 12, The provisions of section two, three, five and nine
' shall not apply to any peace officer of the state or any sub-
division thercof who is regularly employed and paid by the
state or such subdivision, or to any member of the army,
navy or marine corps of the United States, or of organizations
authorized by law to purchase or receive weapons from the
United States or from this state, nor to the national guard or
other duly authorized military m'{.,unl/utlons when on duty
or drill, nor to the members thereof in going to or returning
from then‘ customary places of assembly or practice, nor to a
person licensed to earry a pistol concealed upon his person
issued by another state, nor to the regular and ordinary trans-
portation of pistols as merchandise, or to any person while
carrying a pistol unloaded in a wrapper from the place of
purchase to his home or place of business or to a place of
repair or back to his home or place of business, or in moving
goods from one place of abode or business to (lll()t]l('l‘
]\Xx}zs"\;n- Sec, 13, When complaint shall be made on oath to any
possessed,  Inagistrate aunthorized to issue warrants in criminal cases
that any pistol or other weapon or device mentioned in this
act is unlawfully possessed or carvied by any _Derson, such
magistrate shall, if he be satisfied: that there is reasonable
cause to believe the matters in said complaint be -true, issue
his warrant directed to any peace ofticer, commanding him .to
search the person or place deseribed in such complaint, and
it such pistol, weapon or device be .there found; to seize and
hold the same as evidence of a violation of this act. .
Forfeited to  Spe, 14, All pistols, weapons or devices carried or pos-

state. sessed contrary to this act are ]l(‘l'(,‘l)) dechired. forfeited to
the state. . g
Certaln See, 15, It shall be unlawful to scl] or deliver within this

ks, cte, . h h
o weeio  state, or to offer or expose for sale, or to have in possession

sell, ote. for the purpose of sale, any book, pamphlet, -cireular, maga-
zine, newspaper or other form of written or printed ‘matter
offering to sell or deliver, or containing an offer to sell or
deliver to any person within this state from any place without
thig state any pistol or any weapon or device mentioned jn
section three hereof, The provisions of this section shall not
apply to sales of or offers to sell pistols at wholesale to per-
sons regularly engaged in the husiness of selling such pistols
at wholesale or retail, nor to sales or offers to sell such pistols
made or authorized by the United States 'rovernmont or any
department or agency thereof,

Penalty for See. 16, Any person violating the provisions of section

vielaton. - getaen of 1his act shall e deemed guilty of a misdemeanor,
and upon conviction shall be punished by a fine not to exceed
one hundred dollarg or by imprisonment in the county jail
not to exceed ninely days, or by both such fine-and imprison-
ment in the diseretion of the court,
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See. 17, Act number two hundred seventy-four of the Acts
public acts of nineteen hundred eleven, being sections fifteen Foreuted:
thousand two hundred thirvty-six, fiffeen (housand two hun-
dred thirty-seven, ifteen thousand two hundred thivty-eight,
ftfteen thousand two hundred thivty-nine, fificen thousand two
hundred forty, fifteen thousand two hundred forty-one, fificen
thousand twa hundred forty-two, fifteen thousand two hun-
dred forty-three, fifteen thousand {wo hundred forty-four,
fifteen thousand two hundred forty-five and fifteen thousand
two hundred forty-six of the compiled laws of nineteen hun-
dred fifteen; act number thvee hundred thirteen of the public
dets of nineteen hundred twenty-five; and section sixteen of
chapter one hundred sixty-two of the revised statutes of
eighteen hundred forty-six, being seetion fifteen thousand six
hundred forty-one of the compiled laws of nineteen hundred
fifteen, are hercby repealed: Provided, however, That any Proviso,
proceedings pending under any of said sections herein re-
pealed shall not be aflected hereby but shall be concluded in
aceordance with the lInw of sueh repealed seetion or seefions.

Suc, 18, This act is declared to be severable, and should Saving

N ) . . clnuse.
any section hereof be hereafter declared unconstitutional or
otherwise invalid, the remainder of the net shall not be af-
fected thereby. ‘

Approved June 2, 1927,

[No. 373.]

AN ACT to amend section twenty-five of chapter thirty of
act number three hundred fourteen of the public acts of
nineteen hundred fifteen, entitled “An aet to revise and
consolidate the statutes relating to the organization and
jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers
thereof; the forms of civil actions; the time within which
civil actions and proceedings may be brought in said courts;
pleading, evidence, practice and procedure in civil actions
and proceedings in said courts; to provide remedies and
penalties for the violation of certain provisions of this act;
and to repeal all acts and parts of acts inconsistent with,
or contravening any of the provisions of this act,” being
section thirteen thousand two hundred fifty-three of the
compiled laws of nineteen hundred fifteen, as amended by
act number two hundred forty-three of the public acts of
nineteen hundred seventeen, and to add a new section there-
to to stand as scction thirty-one.

The People of the State of Mickigan enact:

Smcrion 1. Section twenty-five of chapter thirty of nct Seotlon |
number three hundred fourteen of tlie public acts of nineteen :
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located on the property of the state of Michigan for the use
of the Michigan school for the deaf at such site or sites thereon
an shall be determined by the state institute commission,
which said money is hereby appropriated to the state admin-
istrative board for said uses and purposes.

This act is ordered to take immediate effect.

Approved May 20, 1929,

[No. 206.]

AN ACT to amend the title and gection three of act number

" three hundred seventy-two of the public acts of nineteen
hundred_ twenty-seven, entitled “An act to regulate and
license the selling, purchasing, possessing and carrying of
certain firearms; to prohibit the buying, selling or carrying
of certain firearms without a license therefor; to prohibit
the possession of certain weapons and attachments; to pro-
hibit the pawning of certain firearms; to prohibit the.sale,
offering for sale, or possession for the purpose of sale of
written or printed matter containing any offer to sell or
deliver certain firearms or devices within this state; to
provide penalties for the violations of this act, and to repeal
act number two hundred seventy-four of the pullic acts of
nineteen hundred ecleven, being sections fifteen thousand
two hundred thirty-six, fifteen thousand two hundred thirty-
seven, fifteen thousand two hundred thirty-eight, fifteen
thousand two hundred thirty-nine, fifteen thousand two
hundred forty, fifteen thousand two hundred forty-one, fif-
teen thousand two hundred forty-two, fifteen thousand two
hundred forty-three, fifteen thousand two hundred forty-
four, fifteen thousand two hundred forty-five and fifteen
thousand two hundred forty-six of the compiled laws of
nineteen hundred fifteen; act number three hundred thir-
teen of the public acts of nineteen hundred twenty-five:
and gection sixteen of chapter one hundred sixty-two of the
revised statutes of eighteen hundred forty-six, being section
fifteen thousand six hundred forty-one of the compiled
laws of nineteen hundred fifteen,” and to add a new sec-
tion thereto to stand as section six-a.

The Peoplé of the State of Michigan enact:

SecrioN 1, The title and section three of act number three Title and
hundred seventy-two of the public ncts of nineteen hundred Amended.
twenty-seven, entitled “An act to regulate and license the
selling, purchasing, possessing and earrying of certain fire-
arms; to prohibit the buying, selling or carrying of certain
firenrms without a license therefor; to prohibit the possession
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of certain weapous and attachments; to prohibit the pawning
of certain firearms; to prohibit the sale, offering for sale, or
possession for the purpose of sale of written or printed matter
containing any offer to sell or deliver certain firearms or
devices within this state; to provide penalties for the viola-
tions of this act, and to repeal act number two hundred
seventy-four of the public acts of nineteen hundred eleven,
being sections fifteen thousand two hundred thirty-six, fifteen
thousand two hundred thirty-seven, fifteen thousand two
hundred thirty-eight, fifteen thousand two hundred thirty-nine,
fifteen thousand two hundred forty, fifteen thousand two hun-
dred forty-one, fifteen thousand two hundred forty-two, fifteen
thousand two hundred forty-three, fifteen thousand two hun-
dred forty-four, fifteen thousand two hundred forty-five and
fifteen thousand two hundred forty-six of the compiled laws
of nineteen hundred fifteen; aet number three hundred thir-
teen of the public acts of nineteen hundred twenty-five; and
section sixteen of chapter one hundred sixty-two of the revised
statutes of eighteen hundred forty-six, being section fifteen
thousand six hundred forty-one of the compiled Iaws of nine-

Section teen hundred fiftecen,” are hereby amended and a new section

added. to stand as section gix-a is hereby added thereto, said amended
title and section and added section to read as follows:

TITLE.

An Act to regulate and license the selling, purchasing,
possessing and carrying of certain firearms; to prohibit the
buying, selling or carrying of certain fircarms without a
license therefor; to prohibit the possession, manufacture or
sale of certnin weapons, including gas ejecting or emitting
weapons, and attachments, except by certain persons licensed
to manufacture, sell or possess any gas ejecting or emitting
weapon, cartridge or device; to prohibit the pawning of cer-
tain firearms; to prohibit the sale, offering for sale, or posses-
sion for the purpose of sale of written or printed matter con-
taining any offer to sell or deliver certain firearms or devices
within this state; to provide penalties for the violations of
this act, and to repeal act number two hundred seventy-four
of the public acts of nineteen hundred eleven, being sections
fifteen thousand two hundred thirty-six, fifteen thousand two
hundred thirty-seven, fifteen thousand two hundred thirty-
eight, fifteen thousand two hundred thirty-nine, fifteen thou-
sand two hundred forty, fifteen thousand two hundred forty-
one, fifteen thousand two hundred forty-two, fifteen thousand
two hundred forty-tliree, fifteen thousand two hundred forty-
tour, fifteen thousand two hundred forty-five and fifteen thou-
sand two hundred forty-six of the compiled laws of nineteen
hundred fifteen; act number three hundred thirteen of the
public acts of nineteen hundred twenty-five; and section six-
teen of chapter one hundred sixty-two of the revised statutes
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of eighteen hundred forty-six, being section fifteen thousand
six hundred forty-one of the compiled laws of nineteen hun-
dred fifteen.

Sgre, 8. It shall be unlawful within this state to manufac- Unlawtul to
ture, sell, offer for sale or possess any machine gun or fire- corfain *
arm which can be fired more than sixteen times without re. firearms, ete.
loading or any mufiler, silencer, or device for deadening or
muffling the sound of a discharged firearm, or any bomb, or
bonds shell, blackjack, slung shot, billy, metallic knuckles,
sand club, sand bag, or bludgeon or any gas ejecting device,
weapon, cartridge, container, or contrivance designed or
equipped for or capable of ejecting any gas which will either
temporarily or permanently disable, incapacitate, injure or
harm any person with whom it comes in contact. Any person 5}3?32;‘{“&1'
convicted of a violation of this section shall be guilty of a )
felony and shall be punished by a fine not exceeding one
thousand dollars or imprisonment in the state prison not
‘more than five years, or by both such fine and imprisonment
in the discretion of the court. The provisions of this section
shall not apply, however, to any person, firm or corporation
manufacturing firearms, explosives or munitions of war by
virtue of any contracts with any department of the govern-
ment of the United States, or with any foreign government,
siate, municipality or any subdivision therecof, or to any per-
son, firm or corporation licensed to manufacture, sell or
possess any gas ejecting device, weapon, cartridge, container
or contrivance above mentioned, under the provisions of sec-
tion six-a hereof,

Skc. 6-a. Said concealed weapons licensing board may issue License,
licenses to any bank, trust company, armored car company, josmeg™
railway company, express company, or other company, insti-
tution, copartnership or individual having in its, their, or his
possession large sums of money or other valuables, autheriz-
ing such licensee to equip the premises or vehicles under its,
their or his control with gas ejecting devices to be used sole'y
for the purpose of protecting such premises or vehicles and
the persons or property therein from criminal assaults. The
commissioner of the department of public safety shall pre-
scribe rules and regulations which shall govern the issuing
of such licenses and the making of application therefor. 8aid
concealed weapons licensing board may in its discretion also
issue licenses to any company, copartnership or individual
under such limitations and in accordance with such rules and
regulations as the commissioner of the department of public
safety shall prescribe, authorizing such corporation, copart-
nership or individual to manufacture or sell or both, any such
gas ejecting or emitting weapons, cartridge or device to any
person authorized by law to possess the same.

This act is ordered to take immediate effect.

Approved May 20, 1929,
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corrected thereby, and shall be certified by the proper officers of
the municipality as to authorization and by an engineer or surveyor
as to correctness, and the signatures of such persons shall be
acknowledged in like manner as a deed.

Such plat or plats when so certified and acknowledged may be
filed in the office of the register of deeds and the declaration thereon
may be recorded at length in a “Book of Plat Certificates”; and
when so filed and recorded such plat or plats and declaration to-

- gether with the record thereof shall be prima facie evidence in all
matters shown or stated therein as to the lands covered thereby.

This act shall not apply to a city whose charter provides for
official supervision of plats by municipal officers, commission or

board.
Approved April 10, 1933.

CHAPTER 189—H. F. No. 166

An act to amend Masow's Minnesota Statutes of 1927, Section
7456, relating to renewal of corporate existence.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Publication of notices of renewal of corporate
existence.—That Mason’s Minnesota Statutes of 1927, Section
7456, be amended so as to read as follows:

. “7456. No such resolution shall take effect until a duly certified

copy thereof shall have been filed, recorded, and published in the
same manner as its original certificate. Provided, that in the case
of a co-operative association, it shall not be necessary to publish
said resolution.” '

Approved April 10, 1933,

CHAPTER 190—H. F. No. 189

An act making it unlowful to use, own, possess, seil, control or
transport a “machine gun”, as hereinafter defined, and providing a
penalty for the violation thereof.
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Be it enacted by the Legislature of the State of Minnesota:

Section 1. Definitions.—(a) Any firearm capable of loading
or firing automatically, the magazine of which is capable of holding
more than twelve cartridges, shall be a machine gun within the pro-
visions of this Act.

(b) Any firearm capable of automatically reloading after each
shot is fired, whether firing singly by separate trigger pressure or
firing continuously by continuous trigger pressure; which said fire-
arm shall have been changed, altered or modified to increase the
magazine capacity from the original design as manufactured by
the manufacturers thereof, or by the addition thereto of extra
and/or longer grips or stocks to accomodate such extra capacity,
or by the addition, modification and/or attachment thereto of any’
other device capable of increasing the magazine capacity thereof,
shall be a machine gun within the provisions of this Act.

(¢) A twenty-two caliber light sporting rifle, capable of firing
continuously by continuous trigger pressure, shall be a machine
gun within the provisions of this Act. But a twenty-two caliber
light sporting rifle, capable of automatically reloading but firing
separately by separate trigger pressure for each shot, shall not be a
machine gun within the provisions of this Act and shall not be
prohibited hereunder, whether having a magazine capacity of twelve
cartridges or more. But if the same shall have been changed,
altered, or modified, as prohibited in section one (b) hereof, then
the same shall be a machine gun within the provisions of this Act.

Sec. 2. Application.—This Act shall not apply to sheriffs,
coroners, constables, policemen or other peace officers, or to any
warden, superintendent or head keeper of any prison, penitentiary,
county jail or other institution for retention of any person convicted
of or accused of crime, while engaged in the discharge of official
duties, or to any public official engaged in the enforcement of law;
nor to any person or association possessing a machine gun not
useable as a weapon and possessed as a curiosity, ornament or
keepsake; when such officers and persons and associations so ex-
cepted shall make and file with the Bureau of Criminal Appre-
hension of this state within 30 days after the passage of this Act,
a written report showing the name and address of such person or
association and the official title and position of such officers and
showing a particular description of such machine gun now owned
or possessed by them or shall make such report as to hereinafter
acquired machine guns within 10 days of the acquisition thereof;
nor to any person legally summoned to assist in making arrests
or preserving peace, while said person so summoned is engaged in
assisting such officer; nor shall this Act apply to the armed forces
of the United States or of the State of Minnesota.
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Sec. 3. Machine guns prohibited—Any person who shall
own, control, use, possess, sell or transport a machine gun, as herein
defined, in violation of this Act, shall be guilty of a felony.

Approved April 10, 1933.

CHAPTER 191—S. F. No. 336

An act to amend Mason’s Minnesota Statutes of 1927, Section
646 relating to claims against counties.

Be it enacted by the Legislature of the State of Minnesota:

Section 1. Claims against county—appeal-—That Mason’s
Minnesota Statutes of 1927, Section 646, be amended to read as
follows:

“646. When any claim against a county is disallowed by the
board in whole or in part, a claimant may appeal from its decisions
to the district court by causing a written notice of such appeal to
be filed in the office of the auditor within fifteen days after
written notice mailed to said claimant by the county auditor show-
ing the disallowance of said claim and giving security for costs,
to be approved by the auditor, who shall forthwith notify the county
attorney thereof. When any claim against a county shall be allowed
in whole or in part by such board, no order shall be issued in
payment of the same or any part thereof until after fifteen days
from date of the decision; and the county attorney may, on behalf
and in the name of such county, appeal from such decision to the
district court, by causing a written notice of such appeal to be
filed in the office of the auditor within fifteen days after date of
the decision appealed from; or any seven taxpayers of the county
may in their own names appeal from such decision, to the district
court by causing a written notice of appeal stating the grounds
thereof to be filed in the office of the auditor within fifteen days
after the date of the decision appealed from, and giving to the
claimant security for his costs and disbursements to be approved by -
a judge of the district court; and thereafter no order shall be
issued in payment of any such claim until a certified copy of the
judgment of the court shall be filed in the office of the auditor.
Upon the filing of such notice of appeal, the court shall acquire
jurisdiction of the parties and of the subject matter, and may
compel a return to be made as in the case of an appeal from a
judgment of a justice of the peace.

Approved April 10, 1933.
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170 CRIMINAL PROCEDURE

{H. B. 498.}

CRIMES AND PUNISHMENT: Prohibiting the Sale Delivery,
Transportation, Possession or Control of Machine Rifles,
Machine Guns and Sub-machine Guns, and Providing
Penalty for Violation of Law.

AN ACT to prohibit the sale, delivery, transportation, possession or control of machine
rifles, machine guns and sub-machine guns capable of automatically and continuously
discharging loaded ammunition of any caliber in which the ammunition is fed to such
guns from or by means of clips, disks, drums, helts or other separable mechanical devices
and providing a penalty for violation thereof,

SECTION ) SECTION
1. Unlawful to sell, deliver, transport or| 2. The term ‘‘machine gun’'’' defined.
have in possession any machine gun.

Be it enacted by the General Assembly of the State of Missourt, as follows:

Section 1. TUnlawful to sell, deliver, transport or have in
possession any machine gun.—It shall be unlawful for any person
to sell, deliver, transport, or have in actual possession or control
any machine gun, or assist in, or cause the same to be done.
Any person who violates this act shall be guilty of a felony and
punished by imprisonment in the state penitentiary not less than
two (2) nor more than thirty (30) years, or by a fine not to exceed
five thousand dollars, or by both such fine and imprisonment.
Provided, that nothing in this act shall prohibit the sale, de-
livery, or transportation to police departments or members
thereof, sheriffs, city marshals or the military or naval forces
of this state or of the United States, or the possession and trans-
portation of such machine guns, for official use by the above
named officers and militarv and naval forces in the discharge of
their duties.

Sec. 2. The term ‘‘machine gun” defined.—The term
“machine gun” as used in this act shall be construed to apply
to and include all firearms known as machine rifles, machine
guns or sub-machine guns capable of discharging automatically
and continuously loaded ammunition of any caliber in which the
ammunition is fed to such gun from or by means of clips, disks,
drums, belts or other separable mechanical device.

Approved June 1, 1929,

(S. B. 438.)
CRIMINAL PROCEDURE: Relating to Parole, Except for
Certain Offenses.
AN ACT to repeal section 4157, article 18, chapter 25, of the Revised Statutes of Missouri,

1919, relating to parole, except for certain offenses; and, to enact a new section in lieu
thereof to be known as section 4157, relating to the same subject.

SECTION SECTION
1. Repealing section 4157, article 18,|4157. Parole may be given, except for certain
chapter 25, Revised Statutes of Mis- offenses.

souri, 1919, and enacting new section.
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159:16 Carrying or Selling Weapons., NH ST § 159:16

Revised Statutes Annotated of the State of New Hampshire
Title XII. Public Safety and Welfare (Ch. 153 to 174) (Refs & Annos)
Chapter 159. Pistols and Revolvers (Refs & Annos)

This section has been updated. Click here for the updated version.
N.H. Rev. Stat. § 159:16
159:16 Carrying or Selling Weapons.
Effective: [See Text Amendments] to May 17, 2010
Whoever, except as provided by the laws of this state, sells, has in his possession with intent to sell, or carries on his person

any stiletto, switch knife, blackjack, dagger, dirk-knife, slung shot or metallic knuckles shall be guilty of a misdemeanor; and
such weapon or articles so carried by him shall be confiscated to the use of the state.

Copyright © 2022 by the State of New Hampshire Office of the Director of Legislative Services and Thomson Reuters/West 2022.

N.H. Rev. Stat. § 159:16, NH ST § 159:16
Current through Chapter 345 of the 2022 Reg. Sess. Some statute sections may be more current, see credit for details.

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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2010] CHAPTER 68 75

CHAPTER 67 (HB 1665)
AN ACT RELATIVE TO THE PENALTY FOR CARRYING OR SELLING CERTAIN WEAPONS.

Be it Enacted by the Senate and House of Representatives in General Court
convened:

67:1 Pistols and Revolvers; Carrying or Selling Weapons. Amend RSA 159:16
to read as follows:

159:16 Carrying or Selling Weapons. Whoever, except as provided by the laws of
this state, sells, has in his possession with intent to sell, or earries on his person any
blackjack, slung shot, or metallic knuckles shall be guilty of a misdemeanor; and
such weapon or articles so carried by him shall be confiscated to the use of the state.

67:2 Effective Date. This act shall take effect upon its passage.

(Approved: May 18, 2010)
(Effective Date: May 18, 2010)

CHAPTER 68 (HB 1139)

AN ACT RELATIVE TO THE REGULATION OF PODIATRISTS BY THE BOARD OF PODIATRY.

Be it Enacted by the Senate and House of Representatives in General Court

convened:

68:1 Podiatry; Examination Requirement. Amend RSA 315:2, I to read as
follows: :
I. Any person admitted to practice podiatry in this state shall be required to
pass a proctored examination given by the National Board of Podiatric Medical
Examiners. The person shall be of good professional character. The person shall
have graduated from a college of podiatry or podiatry medicine which is accredited
by the American Podiatric Medical Association, and maintaining at that time a
standard satisfactory to the board. No person who is not licensed as a podiatrist as
provided by RSA 315:8 shall practice or attempt to practice podiatry in the state or
call oneself or allow oneself to be called a “podiatrist” or a “podiatric surgeon” or
designate or describe the person’s occupation by the use of any words or letters to
lead others to believe that the person is so licensed.

68:2 Compensation of Board. RSA 315:3 is repealed and reenacted to read as
follows:

315:3 Compensation. The members of the board shall receive per diem compen-
sation of $50 for meetings and other board activities requiring 2 or more hours in a
24-hour period, and shall be reimbursed for travel expenses incurred in connection
with the work of the board.

68:3 Examinations. Amend RSA 315:7 to read as follows:

315:7 Examinations. Successful passage of a proctored National Board of Podia-
tric Medical Examiners test, parts I, I, and III is required. The board shall keep a
record of examination results.

68:4 License Renewal. RSA 315:11 is repealed and reenacted to read as follows:
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76 CHAPTER 68 [2010

315:11 License Renewal; Inactive Status.

I. Every person licensed to practice under this chapter shall apply to the
board on a biennial basis for renewal of license on forms provided by the board and
shall pay a renewal fee as established in rules of the board. As a condition of
renewal of license, each licensee shall show proof of having completed the continuing
education units as required in rules adopted by the board.

II. If a person applies to the board for renewal of license by June 30 of the
year in which the licensee’s renewal is set to occur, the license shall not expire until
the board has taken final action on the application for renewal. At least 20 days
prior to the expiration of any license, the board shall cause a notice to be mailed to
the licensee advising him or her of the expiration date and enclosing a blank renewal
application form.

III. Upon the request of a person licensed by the board who is a member of
any reserve component of the armed forces of the United States or the national
guard and is called to active duty, the board shall place such person’s license on
inactive status. The license may be reactivated, after notification to the board, within
one year of the person’s release from active status by payment of the renewal fee
and with proof of completion of the most current continuing education requirement
unless still within the renewal period.

68:5 Neglect to Renew; Reinstatement. RSA 315:12 is repealed and reenacted to
read as follows:

315:12 Neglect to Renew. Any licensee who fails to renew his or her license by
June 30 of the year in which the licensee’s renewal is set to occur, shall be required
to pay double the renewal fee if paid within 90 days of the expiration date. Any
failure, neglect, or refusal on the part of any person licensed by the board to renew
the license as provided in RSA 315:11 or this section shall automatically result in the
lapse of the license. Licenses lapsed under this section for nonpayment within 90
days shall not be reinstated except upon payment of a reinstatement fee as
established in rules adopted by the board, and a showing of such evidence of
professional competence as the board may reasonably require.

68:6 Notice of Expiration. Amend RSA 315:13 to read as follows:

315:13 Notice of Expiration. The secretary shall mail a notice to each holder of a
license that has not been renewed within 90 days of the expiration date, advising
him or her of the expiration of the license and the penalty of practicing podiatry
without holding a license and the eondition and terms upon which his or her license
may be reinstated.

68:7 New Section; Reinstatement. Amend RSA 315 by inserting after section 13
the following new section:

315:13-a Reinstatement. Any person who has not renewed his or her license
within 90 days of the expiration date shall only have his or her license restored upon
the filing of a reinstatement application, accompanied by the reinstatement fee as
established by the board, proof of satisfaction of continuing podiatric education
requirements established by RSA 315:4, V, and such other evidence of professional
competence as the board may reasonably require.
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2010} CHaPTER T0 ™

68:8 Rulemaking; Continuing Education Requirements. Amend RSA 3154, V
to read as follows:
V. How a license shall be renewed, including the requirements for continuing
education;

68:9 Repeal. The following are repealed:
I. RSA 315:8, IV, relative to expiration and renewal of annual licenses.
II. RSA 315:14, relative to list of licensees.
III. RSA 3154, XI, relative to rulemaking regarding matters of proper
administration of the chapter.
68:10 Rulemaking; Board of Podiatry. Amend RSA 3154, IX-X to read as
follows:
IX. The imposition of administrative fines authorized under RSA 315:9, I11(f);
and
X. Information required by the board in its application procedures relative to
the applicant’s podiatric competence and professional conduct.
68:11 Effective Date. This act shall take effect 60 days after its passage.

{Approved: May 19, 2010)
(Effective Date: July 18, 2010)

CHAPTER 69 (HB 1211)

AN ACT RELATIVE TO SPECIAL MEETINGS IN TOWNS WITH OFFICIAL BALLOT TOWN MEET-
INGS.
Be it Enacted by the Senate and House of Representatives in General Court
convened:

69:1 New Paragraph; Use of Official Ballot. Amend RSA 40:13 by inserting
after paragraph XVI the following new paragraph:

XVII. Notwithstanding any other provision of law, if the sole purpose of a
special meeting is to consider the adoption, amendment, or repeal of a zoning
ordinance, historic district ordinance, or building code pursuant to RSA 675, the
meeting shall consist of only one session, which shall be for voting by official ballot
on the proposed ordinance, code, amendment, or repeal. The warrant for the
meeting shall be posted in accordance with RSA 39:5. This paragraph shall not
apply to a special meeting for consideration of the adoption of an emergency
temporary zoning and planning ordinance pursuant to RSA 675:4-a.

69:2 Effective Date. This act shall take effect 60 days after its passage.

(Approved: May 19, 2010)
(Effective Date: July 18, 2010)

CHAPTER 70 (HB 1214)

AN ACT RELATIVE TO THE GROUNDS FOR SUSPENDING OR REVOKING A FOSTER HOME
LICENSE.
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10/19/22, 8:19 AM Year: 1771 - Duke Center for Firearms Law

1

1763-1775 N.J. Laws 346, An Act for the Preservation
of Deer and Other Game, and to Prevent Trespassing
with Guns, ch. 539, § 10.

And Whereas a most dangerous Method of setting Guns has too much prevailed in this Province, Be it Enacted by the
Authority aforesaid, That if any Person or Persons within this Colony shall presume to set any loaded Gun in such Manner
as that the same shall be intended to go off or discharge itself, or be discharged by any String, Rope, or other Contrivance,
such Person or Persons shall forfeit and pay the Sum of Six Pounds; and on Non-ayment thereof shall be committed to the

common Gaol of the County for Six Months.

Charles Nettleton, Laws of the State of New-Jersey
Page 25-26, Image 52-53 (1821) available at The
Making of Modern Law: Primary Sources.

An Act for the Preservation of Deer, and other game, and to prevent trespassing with guns (Dec. 21, 1771): Whereas the
laws heretofore passed in this colony, for the preservation of deer and other game, and to prevent trespassing with guns,
traps, and dogs, have, by experience, been found insufficient to answer the salutory purposes thereby intended, therefore —
§ 1. Be it Enacted by the Governor, Council and General Assembly of this colony of New Jersey, and it is hereby enacted by
the authority of the same, That if any person or persons shall presume, at any time after the publication hereof, to carry any
gun on any lands not his own, and for which the owner pays taxes, or is in his lawful possession, unless he hath license or
permission in writing from the owner or owners, or legal possessor, every such person so offending, and convicted thereof,
either upon the view of any justice of the peace within this colony, or by the oath or affirmation of one or more witnesses,
before any justice of the peace of either of the counties, cities, or towns corporate of this colony, in which the offender or
offenders may be taken or reside, he or she, or they, shall for every offence, forfeit and pay to the owner of the soil, or his
tenant in possession, the sum of forty shillings, with costs of suit; which forfeiture shall and may be sued for and recovered
by the owner of the soil, or tenant in possession before any justice of the peace in this colony, for the use of such owner or

tenant in possession.

https://firearmslaw.duke.edu/years/1771/?print=print-search#:~:text=1763-1775 N.J. Laws 346,539%2C § 10. 1/2
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Charles Nettleton, Laws of the State of New-Jersey
Page 26, Image 53 (1821) available at The Making of

Modern Law: Primary Sources.
|

An Act for the Preservation of Deer, and other game, and to prevent trespassing with guns (1771), § 1. Be it Enacted by the
Governor, Council and General Assembly of this colony of New Jersey, and it is hereby enacted by the authority of the
same, That if any person or persons shall presume, at any time after the publication hereof, to carry any gun on any lands not
his own, and for which the owner pays taxes, or is in his lawful possession, unless he hath license or permission in writing
from the owner or owners, or legal possessor, every such person so offending, and convicted thereof, either upon the view of
any justice of the peace within this colony, or by the oath or affirmation of one or more witnesses, before any justice of the
peace of either of the counties, cities, or towns corporate of this colony, in which the offender or offenders may be taken or
reside, he or she, or they, shall for every offence, forfeit and pay to the owner of the soil, or his tenant in possession, the sum
of forty shillings, with costs of sit; which forfeiture shall and may be sued for and recovered by the owner of the soil, or
tenant in possession before any justice of the peace in this colony, for the use of such owner or tenant in possession. . . § 3.
And be it further enacted by the authority aforesaid, That if the person or persons offending against this act be non-residents
of this colony, he or they shall forfeit and pay for every such offence, five pounds, and shall forfeit his or their gun or guns
to any person or persons, who shall inform and prosecute the same to effect, before any justice of the peace in any county of

this colony, wherein the offender or offenders may be taken or apprehended.

https://firearmslaw.duke.edu/years/1771/?print=print-search#:~:text=1763-1775 N.J. Laws 346,539%2C § 10. 2/2
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The Grants, Concessions, And Original Constitutions
Of The Province Of New Jersey Page 289-290; Image
293-294 (1881) available at The Making Of Modern
Law: Primary Sources. | Duke Center for Firearms
Law

An Act Against Wearing Swords, Etc. Whereas there hath been great complaint by the inhabitants
of this Province, that several persons wearing swords, daggers, pistols, dirks, stilettoes, skeines, or
any other unusual or unlawful weapons, by reason of which several persons in this Province, receive
great abuses, and put in great fear and quarrels, and challenges made, to the great abuse of the
inhabitants of this Province. . . And be it further enacted by the authority aforesaid, that no person
or persons after publication hereof, shall presume privately to wear any pocket pistol, skeines,
stilettoes, daggers or dirks, or other unusual or unlawful weapons within this Province, upon
penalty for the first offence five pounds, and to be committed by any justice of the peace, his
warrant before whom proof thereof shall be made, who is hereby authorized to enquire of and
proceed in the same, and keep in custody till he hath paid the said five pounds, one half to the
public treasury for the use of this Province, and the other half to the informer: And if such person
shall again offend against this law, he shall be in like manner committed upon proof thereof before
any justice of the peace to the common jail, there to remain till the next sessions, and upon
conviction thereof by verdict of twelve men, shall receive judgment to be in prison six month, and
pay ten pounds for the use aforesaid. And be it further enacted by the authority aforesaid, that no
planter shall ride or go armed with sword, pistol or dagger, upon the penalty of five pounds, to be
levied as aforesaid, excepting all officers, civil and military, and soldiers while in actual service, as
also all strangers, travelling upon their lawful occasions through this Province, behaving themselves
peaceably.
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62 CLHAPTERS 30 & 31, LAWS OF 1920,

Relwharse contract, for fabor, freight and materials, The State
of New Jersey, or its agencies, and in the case of mu-
aicipalities, including boards of chosen freeholders as
aforesaid, shall have the power by resolution or ordi-
nance to reimburse and pay said contractor or con-
tractors such sums of money as may be shown by said
contractor or contractors to have heen paid for labor,
freight and materials over and above the prices pre-
vailing for the same at the time of the making of such

Soueul contract,  Such payment shall be made out cf any

' ’ moneys that may be available therefor, or from any
moneys appropriated or raised in any manner for the

Emergent pnrposes of -this act. Any payment made un-ler this

pagyment, .

act shall be considered as an entergency poyment,
3. Ths act shall take effect immediately.
Approved March z2, 1920,

CHAPTER 31,

An Act to amend an act entitled “An act for the pro-
tection of certain kinds of birds, game anl fish, to
regulate their method of capture, and provide open
and close seasons for such capturc and possession”
(Revision of 1903), approved April fourteenth, cne
thousand nine hundred and three.

Br 11 uNactep by the Senate and Genarel Assembly
of the State of New Jersey:
Section 1 1. Section one of the act of which this act is amenda-
' tory be and the same is hereby amended to read as
folluws:
Untwul 1. It shall be unlawful to pursue, with intent to kill
taln gmne or injure, or in any manner to attempt to take or in-
except wilh N . M .
. jure, and it shall also be unlawful to kill or destroy or

injure any anatidie, commonly known as swans, geese,
brant and river. and sea ducks; rallidie, commonly
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CHAPTER 31, LAWS OF 1920, 63

known as rails, gallinules, coots and mud-hens; limicoke,
commonly known as shore birds, surf snipe or bay
snipe, among them being yellow legs, plovers, willets,
sandpipers, dowitchers or robin snipe, brown backs,
curlews, turnstones or calico backs, godwits or marlin,
tattlers and woodcock; gallinie, commonly known as
wild turkeys, grouse, prairie chickens, pheasants, par-
tridges and quails; and the species of icteride, com-
monly known as reed birds; or any hare, commonly
known as rabhit; gray, black or fox squirrel; or any
other game bird or game animal whatsoever, excepting
in the manner usually known as hunting with a gun,
the gun being not larger than ten guage and held at
arm’s length and fired from the shoulder without rest,
and at such times as may be permitted in this act, under
a penalty of twenty dollars for each offense. Penalty,

2, Scction six of the act of which this act is amend- Section 6
atory he and the same is hereby amended to read as """
follows:

-6, It shall be unlawful for any person hunting or Hunting el
gunning after geese, duck, or.brant or other game fowr "
birds to place the boat, sink-box or other vessel or
construction in-which such person may lic in wait to

kill said geese, duck, brant or other game birds, at a
distance of more than one hundred feet from ice, marsh

or meadow, bar or bank, or heaped seawceed not covered

with water; and it shall be unlawful for any person

or persons, with intent to capture or kill geese, duck,

brant, or other game birds to hunt after or pursue the

same in any manuer except between one-half hour be-

fore sunrise and sunset, under a penalty of twenty dol- Penalty.
lars for each offense.

3. Section seven of the act of which this act is Swtions

. amended,
amendatory be and the same is hereby amended to read
as follows: .

7. It shall be unlawful for any person to pursue any Pursuing
goose, duck, brant, or any kinds of game birds, what- S e
soever, ot to shoot, or to shoot at, or kill, or wound
the same from any boat or vessel propelled by any
means other than hy oars or paddles, or from any
hoat, vessel or other structure anchored or staked upon
the waters of any of the bays, sound:, coves, ponds,
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64 CHAPTER 31, LAWS OF 1920,

rivers, creeks or streams of the State at a greater dis-

tance than one hundred feet from ice, marsh or meadovw,

Penolty. bar or bank, or heaped seaweed not covered with water,
Uslig airylane under a penalty of twenty dollars for cach offense. It
‘ shall also be unlawful for any person while in an ait-
plane, hydroplane or other device propelled in any

manner through the air to pursue, shoot, shoot at, kill

or injure any of the above-mentioned game birds, under

Peualty, a penalty of one hundred dollars for each offense,
e, 4. Section eight of the act of which this act is

amendatory be and the same is hereby amended to read
as follows:

o 8. It shall be unlawful to capture, kill, injure, destroy

famcitor or have in possession any quail, rabbit, hare, squirrel,

exceptin n, Taccoon, English or ring-neck pheasant, ruffed grouse,
" prairie chicken, wild turkey, Hungarian parttidge, reed
bird, wild swans, wood duck, wild geese, brant, wild
ducks, rails or marsh hens, gallinules, coot (commonly
known as crow duck), upland plover, black-bellied
plover, golden plover, greater or lesser yellowlegs, wil-
lets, sandpipers, dowitchers or robin snipe, brown
backs, curlews, turnstones or calico backs, godwits or
marlin tattlers, Wilson snipe or jacksnipe, wood-
cock or any other birds commonly known as shore birds,
surf snipe or bay snipe, except and unless an open
season is prescribed therefor, and then only during the
respective open seasons fixed by this section.

Seasonfor  The open season for wild geese, brant, wild ducks

ete, (except wood duck), coot, gallinules and Wilson snipe
or jacksnipe, shall be from October sixteenth to Jan-
uary thirty-first, following, both days inclusive.

Season lor The open season for black-bellied and polden plovers
and greater and lesser yellowlegs shall be from August
sixteenth to November thirtieth following, both days
inclusive.

e "The open season for Sora, marsh hen or mud hen and
other rails (other than coot and gallinules) shall be
from September first to November thirtieth following,
both days inclusive.

Scason tor The open scason for woodcock shall be from October
first to November thirtieth following, both days inclu-
sive,
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CHAPTER 31, LAWS OF 1920. 65

"The open season for reed birds shall be from Septem- Seaen for
ber first to October thirtieth, both days inclusive. reed birds.
The open season for quail, rabbit, hare, squirrel, Eng- seuson or
lish or ring-neck pheasant, ruffed grouse, prairic chicken, Jjia rabbits,
wild turkey or Ilungarian partridge shall be from No-
vember tenth to December fifteenth, both days inclu-
sive, .

The open season for raccoon shall be from October Season for
first to December fifteenth, both days inclusive, et

The birds and animals for which an open season is Time for
prescribed by this section may be possessed during the """
respective opun seasons therefor and for the additional
period of ten days immediately succeeding such open
seasons.

Any person violating any of the provisions of this Pewhy.
section shall be liable to a penalty of twenty dollars
for each bird or animal or part thereof unlawfully
captured, killed, injured, destroyed or had in possession.

5. Section nine of the act of which: this act is Section
amendatory be and the same is hercby amended to read “"¢"*
as follows:

9. It shall be unlawful to capture, kill, injure, destroy Number of
or have in possession in any one day more than ten i maybe
quail, three English or ring-neck pheasants, three Hun- ™"
garian partridge, six woodcock, three ruffed grouse,
twenty-five in the aggregate of all kinds of duck (ex-
cept wood duck), eight geese, eight brant, fifty Sora,
fifty rced birds, twenty-five in the aggregate of all
kinds of rails (except Sora), including marsh hens,
coots and gallinules, fifteen in the aggregate of all
kinds of black-bellied and golden plover and greater
and lesser yellowlegs, twenty-five Wilson snipe or jack-
snipe, or ten rabbits, under a penalty of twenty dollars rewany.
for each bird or rabbit captured, killed, injured, de-
stroyed or had in possession in excess of the number
permitted by this section; provided, that nothing in Provise.
this section contained shall apply to any proprietor of
a hotel, restaurant or cafe having in possession at his
or her hotel, restaurant or cafe at any time any game
raised on licensed game preserves tagged or marked in
accordance with law, or to any rabbit during the open
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season permitted by law, and for a period of ten days
immediately succeeding such open season.

Sectlon 10 6. Section ten of the act of which this act is amenda-
tory be and the same is hereby amended to read as {fol-
lows:

Unlawtul 10. It shall be unlawful to sell, offer for sale or pos-

sess for sale within this State, whether killed within
or without this State, any of the dead bodies, or parts
thercof, of squirrels of all species, wild deer of all
-species, and the dead bodies or parts thereof of any
dead game birds or song birds belonging to any species -
or subspecies native to this State, protected by law,
or helonging to any family, any specics or subspecies
of which is native to this State and protected by law,
whether taken within or without this State, under a

Penalty. penalty of twenty dollars for each squirrel, wild deer
or birds above mentioned, so sold, offercd for sale or
Provisn, possessed for sale as aforesaid ; provided, however, that

the carcasses of deer and the unplucked carcasses of
mallard, black and wood ducks, Canada geese, ruffed
grouse, squirrels, quail and pheasants of all species
raised on licensed game preserves and properly tagged,
and the unplucked carcasses of Scotch grouse, Kuropean
black grouse, Kuropean black plover, red-legged part-
ridge and Egyptian quail coming from a foreign
country, which are properly tagged by the State author-
ities, may be sold at any time for food purposes.

Setbwd! - 7. Section eleven of the act of which this act is amend-
atory be and the same is hereby amended to read as fol
lows: .

Tringing 1I. Whenever by the laws of any other State or

game into . °

State. country it shall be lawful to take out of the confines

of the said State or country any game, whether the same
be fowl or animal, it shall be lawful to bring such game

Penvisa, within the State of New Jersey; provided, however,
that nothing herein contained shall permit the sale or
Provian, exposure for sale of any such game; prowided, that

Belgian hare and jackrabbits legally killed in another
State may be brought into this State at any time for
Penalty., possession, sale and consumption. Any person violat-
ing the provisions of this section shall be liable to a
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penalty of twenty dollars for each fowl or animal so
sold or exposed for sale,

8. Section twelve of the act of which this act is amend- Section 12
atory be and the same is hereby amended to read as """
follows:

12. It shall be unlawful to capture, kill, injure or Wil pigeans,
have in possession, living or dead, or attempt to capture,
kill or injure, any wild or passenger pigeon, or for any
person to destroy, attempt to destroy or interfere in any
manner with the nest or eggs of any wild or passenger
pigeon under a penalty of two hundred and fifty dollars rewny.
for cach offense,

9. Scction thirteen of the act of which this act is Section s
amendatory be and is hereby amended so as to read as “"™'*
follows ;

13. It shall be unlawful to use in hunting fowl or i,
animals of any kind any shotgun or rifie holding more
than two cartridges at one time, or that may be fired
more than twice withont reloading, or to use any sitencer
on any gun, rifle or firearm when hunting for game or
fowl, under a penalty of twenty dollars for cach offense, Vewany.

10, Scction fourteen of the act of which this act is Scction1q
amendatory be and the same is hereby amended so as ™™
te read as follows:

14, It shall be unlawful to sow, deposit or place any rurug wits
rye, wheat, oats or corn or other cereal, except wild €erel®
celery awd wild rice, in any of the salt or {resh waters
of this State, or to cause the same to be done, for the
purpose of luring, decoying or baiting any goose, duck,
swan, brant or any kind of water wild fow] whatsoever,
s0 that the same may be shot at, killed or captured while
feeding or altempting to feed where any rye, wheat,
vats or corn or other cereal, except wild celery or wild
rice, is known to have heen sown, deposited or placed in
violation of this section, under a penalty of fifty dollars penay,
for each offense.

11. Section fifteen of the act of which this act is Section s
amendatory be and the sante is hereby amended so as to e
read as follows:

15. It shall be unlawful to shoot into any squirrel’s ety for
nest at any time of the year, under a penalty of twenty Waprrels
dollars for each offense, st
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Stctlon 16 12. Section sixteen of the act to which this act is

amendatory be and the same is hereby amended so as
to read as follows:
Huntg whb 16, It shall be unlawful to hunt, kill or destroy, or

ferrets wn-

Tawful, attempt to hunt, kill or destroy, any hare or rabbit with
- ferrets under a penalty of fifty dollars for each offense.
wended” 13. Section nineteen of the act to which this act is

amendatory be and the same is hereby amended to read
! as follows:
Py e 10, It shall be unlawful to take, catch or kill in any
ot bami - one day more than twenty-five trout, ten salmon or ten
black bass, under a penalty of twenty dollars for each
trout, salmon or black bass so taken, caught or killed
Seation =1 in excess Qf the number permitted by this. sectipn. .
ametded, 14. Section twenty-one of the act of which this act is
amendatory be and the same is herehy amended so as
tc read as follows:
Antoraubile 21, It shall be unlawful for any person or persons
intunting. —\while in an automobile to hunt for, pursue, shoot, shoot
at, kill, capture, injure, or destroy any bird or animal in
this State, or to hunt for, pursue, shoot, shoot at, kill,
capture, injure or destroy any such bird or animal by the
aid or use of any light or lights carried on or attached to

Penalty. any such automobile, under a penalty of fifty dollars for
cach offense.
Scctlon 22 15. Scction twenty-two of the act of which this act

is amendatory be and the same is herehy amended to
rcad as follows:
Taking same 22, It shall be unlawful to remove or attempt to re-
move from this State any animal or bird protected by
Provisn, the laws of this State except deer; provided, however,
that this section shall not apply to common carriers
carrying from beyond the confines of this State in un-
broken packages to some point beyond the confines of
Penalty, this State any such protected animal or bird. Any
person guilty of any violation of this section shall he
liable to a penalty of twenty doflars for each animal or
Proviso. bird, removed or sought to be vemoved : provided, how-
cver, that this section shall not apply to Fnglish or ring:
neck pheasants, mallard, black or wood ducks, Canada
geese, ruffed grouse, rabbits, squirrels and quail, prop-
erly tagged, raised on game preserves, the owners or
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lessees of which are duly licensed by the Board of Fish

and Game Comunissioners; and further provided, that veovis,
a nonresident holding a nonresidents’ and aliens' hunt-

ing and fishing license may, in any one day, remove

from the State the number of animals or birds that

may be taken uncler the laws of this State in one day

by one person, but not more birds or animals may be
removed by one person in.one calendar week than the
number that may be taken under the laws of this State

in two days by one person; provided, however, that no vrovise.
removal shall be made except the birds or rabbits be
exposed to open view:.

16. Scction thirty-eight of the act of which this act Section i
is amendatory be and is hereby amended to read as """
follows : ’

38. Whenever in the act of which this act is amenda- Lawapplies
tory the possession or sale of fowl or game is prohibited, ‘e S,
reference is had equally to such fowl or game coming
from without the State as to that taken within the
State,

17. T'he following acts are hereby repealed ; Sundry rers

A supplement to an act entitled “An act for the pro- ™™
tection of certain kinds of birds, game and fish, to reg-
ulate their method of capture, and provide open 2ad
close seasons for such capture and possession (Revision
of 1903),” approved April fourteenth, one thousand
nine hundred and three, approved March twenty-fifth,
onc thousand nine hundred and thirteen.

A supplement to an act entitled “An act for the pro-
tection of certain kinds of hirds, game and fish, to regu-
late their method of capture, and provide open and
close seasons for such capture and possession (Revision
of 1903),” approved April fourteenth, one thousand
nine hundred and three, approved March twenty-fifth,
one thousand nine hundred and thirteen.

A supplement to an act entitled “An act for the pro-
tection of certain kinds of hirds, game and fish, to
regulate their method of capture, and provide open and
close scasons for such capture and possession,” approved
April fourteenth, one thousand nine hundred and three,
approved April thirteenth, one thousand nine hundred
and eight.
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Supplement to an act entitled “An act for the pro-
tection of certain kinds of birds, game and fish, to reg-
ulate their method of capture, and provide open and
close seasons for such capture and possession (Revision
of 1903)," approved April fourteenth, one thousand
nine hundred and three, approved April fifteenth, one
thousand nine hundred and eleven.

Supplement to an act entitled “An act for the pro-
tection of certain kinds of birds, game ‘and fish, to
regulate their method of capture, and provide open and
close scasons for such capture and possession (Revision
of 1903),"” approved April fourteenth, one thousand
nine hundred and three, approved April twenty-seventh,
one thousand nine hundred and eleven, approved April
first, one thousand nine hundred and twelve,

A supplement to an act entitled “An act for the pro-
tection of certain kinds of birds, game and fish, to reg-
wlate theiv method of capture, and provide open and
close seasons for such capture and possession (Ilevision
of 1903)," approved April fourteenth, one thousand
nine hundred and three, approved April eighth, one
thousand nine hundred and fifteen. »

Supplement to an act entitled “An act for the pro-
tection of certain kinds of birds, game and fish, and to
regulate their method of capture, and provide open and
close seasons for such capture and possession (Kevision
of 1903).”" approved April fourteenth, one thousand
nine hundred and three, approved April seventh, one
thousand nine hundred and eleven,

A supplement to an act entitled “An act for the pro-
tection of certain kinds of birds, game and fish, to regu-
late their metlod of capture, and provide open and
close seasons for such capture and possession (Revision
of 1903),” approved April fourteenth, one thousand
nine hundred and three, approved March twenty-cighth,
otie thousand nine hundred and twelve, .

Supplement to an act entitled “An act for the pro-
tection of certain kinds of birds, game and fish, to reg-
ulate their method of capture, and provide open and
close seasons for such capture and possession (Revi-
sion of 1903),” approved April- fourteenth, one thou-
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sand nine hundred and three, approved April seven-
teenth, one thousand nine hundred and fourteen.

An act to prohibit the killing or pursuing of birds or
animals by the aid or use of an automobile, approved
February twenty-third, one thousand nine hundred and
eighteen,

An act to prohibit the hunting of rabbits or hares with
ferrets, approved April ninth, one thousand nine hun-
dred and ten,

A supplement to an act entitled “An act for the pro-
tection of certain kinds of birds, game and fish, to reg-
ulate  their method of capture, and provide open and
close scasons for such capture and possession (Revision
of 1903),” approved April fourteenth, one thousand
nine hundred and three, approved March thirteenth, one
tirousand nine hundred and twelve,

An act for the protection of the wild or passenger
pigeon, approved April ninth, one thousand nine hun-
dred and ten,

18. This act shall take effect immediately.

Approved March 22, 1920,

CHAPTER 32.

An Act to amend an act entitled *An act concerning
counties,” approved March fourth one thousand nine
hundred and eighteen.

Br 1 iNActEp by the Senale and General Assembly
of the State of New Jersey: _

1. Scction eleven hundred twenty-eight, article eleven Section 1.
of the act entitled “An act concerning counties,” ap- "™
proved March fourth, one thousand nine hundred and
cighteen, be and the same is hereby amended to read
as follows:
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vote of a majority of all of the members of such board
of education.

2. This act shall take effect immediately.

Approved March 19, 1927.

CHAPTER %4.

An Act to amend an act entitled “An act respecting
conveyances” (Revision of 1898), approved June
fourteen, eighteen hundred-and ninety-eight.

BE 11 ENACTED by the Senate and General Assembly
of the State of New Jersey:
Section 45 1. Section forty-five of the act of which this act is

ded. ;

rmende amendatory be and the same is hereby amended so that
‘ the same shall read as follows:

Records not to 45, No record shall be removed, from the office in

which it is kept, by writ of subpeena or otherwise, be-
fore any court, or for any purpose whatsoever, in or
out of the county in which such record is kept, where
Transcript  a transcript thereof may be given in evidence,

used. 2. 'This act shall take effect immediately.

Approved March 19, 1927,

CHAPTER 95.

A Supplement to an act entitled “An act for the punish-
ment of crimes” (Revision of 1898), approved June
fourteenth, one thousand eight hundred and ninety-
eight. '

BE 1t ENACTED by the Senate and General Assembly

of the State of New Jersey:
Machine gun 1. The term “machine gun or automatic rifle,” as
defined. used in this act, shall be construed to mean any weapon,
mechanism or instrument not requiring that the trigger
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be pressed for each shot and having a reservoir, belt
or other means of storing and carrying ammunition,
which can be loaded into the said weapon, mechanism
or instrument and fired therefrom at a rate of five or
more shots to the second.

2. Any person who shall sell, give, loan, furnish or sate, ete.,
deliver any machine gun or automatic rifle to another M¢*"
person, or any person who shall purchase, have or pos-
sess any machine gun or automatic rifle, shall be guilty
of a high misdemeanor; provided, the provisions of this Provise:
section shall not apply to any person who has procured act. " '
and possesses a license to purchase, have and possess a
machine gun or automatic rifle as hereinafter provided
for; nor to the authorized agents and servants of such
licensee; or to the officers and members of any duly
authorized military organization; nor to the officers and
members of the police force of any municipality, nor
to the officers and members of the State Police force;
nor to any sheriff or undersheriff; nor to any prosecu-

.tor of the pleas, his assistants, detectives and em-
ployees.

3. Any person who desires to purchase, have and pos- ticense to pro-
sess a machine gun or automatic rifle may apply to a gure machine
judge of the Court of Common Pleas of the county in
which the applicant is a resident for a license to pur-
chase, have and possess a machine gun or automatic
rifle. Such application shall be in writing and shall Application.
state in detail the reasons why such person desires such
license. Upon such application being presented to the
judge, he shall refer the same to the sheriff of his Reference and
county or to the chief police officer of the municipal- application.

" ity in which said applicant resides, for his investigation
and approval, and if said application is approved by the
sheriff or by said chief police officer, said judge may,
in his discretion, issue a license under his hand and the Isaue of
seal of his court to the applicant to purchase, have and feense
possess a machine gun or automatic rifle, for his own
protection and for the protection of his servants and
employees.

4. Upon the issuance of such license, the judge shall Record of
send or deliver the same to the county clerk of his "™
county, who shall, in a book provided for that purpose,
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enter a record of said license, stating the date of its
issuance and the name and address of the person to
whom the same is issued. Upon such record being
made, the county clerk shali deliver said license to the
person to whom the same is issued.

Banking 5. Upon the application of any bank or banking in-
institutions . . v g .
licensed. stitution, trust company or building and loan associa-

tion within this State, the judge of the Court of Com-
mon Pleas of the county in which the applicant is lo-
cated shall issue to such bank or banking institution,
trust company or building and loan association, a license -
to purchase and possess one or more machine guns or
Use. automatic rifles for its own use and protection, and for
the use and protection of its officers, servants and em-
ployees, which license shall be recorded by the county
clerk as hereinbefore provided.
Public_ utlities 6. Upon the application of any railway company,
licensed. canal company or steamboat company within this State,
the judge of the Court of Common Pleas of any county
within which said railway company, canal company or
steamboat company operates, shall issue to such railway
comparny, canal company or steamboat company a license
to purchase and possess one or more machine guns or
Use. automatic rifles for its own use.and protection and for
the use and protection of its officers, servants and em-
ployees, which license shall be recorded by the county
clerk as hereinbefore provided.
7. This act shall take effect immediately.
Approved March 19, 1927,
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CHAPTER 177
(H. B. No. 215—Steedsman and Aljets.)

PROCEDURE THRESHERS LIEN .

An Act to amend and re-enact Chapter 156, Laws of 1929, relating to
lien of threshers of grain.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AmenpMENT.] That Chapter 156 Laws of 1929 be and
the same is hereby amended and re-enacted to read as follows:

§ 6855. Procepure To OBTAIN LIEN.] Any person entitled
to a lien under this chapter shall within thirty days after the threshing
or combine threshing and harvesting is completed, file in the office
of the Register of Deeds of the county of which the grain was grown
a statement in writing, verified by oath, showing the kind and
quantity of grain threshed or combine threshed and harvested, the
price agreed upon for threshing or combine threshing and harvesting
the same, either by threshing machines or hy combines, either by
the acre, the bushel, the hour, or the day; or if no price has been
agreed upon then the reasonable value, the name of the person for
whom the threshing was done and a description of the land upon
which the grain was grown. Unless the person entitled to the lien
shall file such statement within the time aforesaid he shall be deemed
to have waived his right thereto.

§ 2. Al acts or parts of acts in conflict herewith are hereby
repealed.

Approved March 11, 1931.

MACHINE GUNS :

CHAPTER 178 "
(H. B. No. 194—Fitch and Indergaard.) o

PROHIBITING POSSESSION, SALE AND USE OF MACHINE
GUNS, BOMBS, ETC.

An Act to prohibit the possession, sale and use of machine guns, sub-
machine guns or automatic rifles and defining the same and pro-
hibiting the possession, sale and use of bombs loaded with explosives
or poisonous or dangerous gases and prowdmg exceptions and
penalties,

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The term “machine gun, sub-machine gun or automatic
rifle” as used in this act shall be construed to mean a weapon,
mechanism or instrument not requiring that the trigger be pressed
for each shot and having a reservoir, belt or other means of storing

11
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and carrying ammunition which can be loaded into the said weapon,
mechanism or instrument and fired therefrom at a rate of five or
more shots to the second.

§ 2. Any person who shall sell, give, loan, furnish or deliver
any machine gun, sub-machine gun, automatic rifle of a caliber
larger than twenty-two, or bomb loaded with explosives or poisonous
or dangerous gases to another person, or any person who shall pur-
chase, have or possess any machine gun, sub-machine gun, automatic
rifle, of a caliber larger than twenty-two, or bomb loaded with ex-
plosives or poisonous or dangerous gases, shall be guilty of a felony
and shall be punished by imprisonment in the state penitentiary not
to exceed ten years, or by a fine of not more than three thousand
dollars, or both. Provided, that the provisions of this act shall not
apply to any person who has procured and possesses a license to
purchase, sell, have or possess a machine gun, sub-machine gun, auto-
matic rifle, of a caliber larger than twenty-two, or bomb loaded with
explosives or poisonous or dangerous gases, as hereinafter provided
for, nor to the authorized agents and servants of such licensee or to
the officers and members of any duly authorized military organiza-
tion, nor to the officers and members of the police force of any
municipality, nor to any Sheriff, deputy sheriff, nor any other officer
having police powers under the laws of the State.

§ 3. Any person who desires to purchase, sell, have or possess
a machine gun, sub-machine gun, automatic rifle, of a caliber larger
than twenty-two, or bomb loaded with explosives or poisonous or
dangerous gases, may apply to a Judge of the District Court of the
county in which the applicant is a resident for a license to purchase,
sell, have or possess a machine gun, sub-machine gun, automatic
rifle, of a caliber larger than twenty-two, or bomb loaded with
explosives or poisonous or dangerous gases. Such application shall
be in writing and shall state in detail the reasons why such person
desires such license. Upon such application being presented to the
judge, he shall refer the same to the Sheriff of the county of the
applicant’s residence or to the chief police officer of the municipality
in which said applicant resides for his investigation and approval,
and if said application is approved by the Sheriff or by said police
officer, said judge may in his discretion issue a license under his
hand and the seal of his court to the applicant to purchase, have and
possess a machine gun, sub-machine gun, automatic rifle, of a caliber
Jarger than twenty-two, or bomb loaded with explosives or poisonous
or dangerous gases for his own protection and for the protection of
his servants and employes. Both the application and the license shall
contain a description of the gun or rifle licensed which shall include
the name of the manufacturer, the number and caliber, or, if the
license is for a bomb, an accurate description thereof together with
any identifying marks thereon.
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§ 4. The license shall be issued in duplicate and the duplicate
copy thereof shall be forthwith by the judge sent to the State Super-
intendent of Criminal Identification at Bismarck, North Dakota, who
shall file and preserve the same as a permanent record in his office.

Approved March 9, 1931.

MARRIAGE

CHAPTER 179
(H. B. No. 204—Morgan.)

MARRIAGE AND MARRIAGE LICENSE

-An Act to amend and re-enact Section 4361, Compiled Laws of North
Dakota for 1913, as amended by Chapter 160, Session Laws of 1929,
relating to marriages and marriage licenses.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. AwmexpMmeNT.] That Section 4361 of the Compiled Laws
of North Dakota for 1913, as amended by Chapter 160 of the Session
Laws of 1929, be and the same is, hereby amended and re-enacted
to read as follows:

§ 4361. Wno May SoLEMNIZE MaRRIAGES. LiceNses.] Mar-
riages may be solemnized by all judges of courts of record within
their respective jurisdictions; by justices of the peace, within their
respective jurisdictions; by ordained ministers of the gospel and .
priests of every church ; by ministers of the gospel licensed by regular
church bodies or denominations serving as pastors of churches; but
marriages solemnized by the Society of Friends or Quakers, accord-
ing to the form used in their meetings shall be valid. No person shall
solemnize any marriage until the parties thereto shall produce a license,
issued, except as hereinafter provided, by the County Judge of the
county in which either of the contracting parties resides, or if such
county is unorganized, of the county to which it is attached for
judicial purposes. When a person authorized by law shall solemnize
a marriage, he shall fill out and sign a certificate following the
marriage license on the blank form prescribed by law giving his
official title, or if a minister of the gospel or priest, the ecclesiastical
body with which he is connected and return such license and certifi-
cate to the County Judge of the county where the license originally
was issued, within thirty days thereafter. Such certificate shall be
signed by two witnesses to the marriage ceremony in addition to the
signature of the person who solemnized the marriage. Provided, that
when a County Judge shall desire to have a license for his own mar-

- riage issued in the county of his residence he may request the County
Judge of another county to act in his stead upon the application
therefor, and thereupon such other County Judge shall have power
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1933 Ohio Laws 189-90, Reg. Sess., An
Act. . . Relative to the Sale and Possession
of Machine Guns, § 1.
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« Ohio (https://firearmslaw.duke.edul/jurisdictions/ohio/)

Year(s):
o 1933 (https://firearmslaw.duke.edu/years/1933/)

That § 12819 of the General Code be supplemented . . . to read as follows: Definitions. § 12819-3. For the
purpose of this act, a machine gun, a light machine gun or a sub-machine gun shall be defined as any firearm
which shoots automatically, or any firearm which shoots more than eighteen shots semi-automatically without
reloading. Automatically as above used means that class of firearms which, while the trigger on the firearm is
held back continues to fire successive shots. Semi-automatically means that class of firearm which discharges
one shot only each time the trigger is pulled, no manual reloading operation being necessary between shots.
Machine gun permit; application; bond or applicant; exceptions. § 12819-4. No person shall own, possess,
transport, have custody of or use a machine gun, light machine gun or sub-machine gun, unless he first procures
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a permit therefor from and at the direction of the adjutant general of Ohio, who shall keep a complete record of
each permit so issued. A separate permit shall be obtained for each gun so owned, possessed or used. The
adjutant general shall require each applicant for such permit to give an accurate description of such weapon, the
name of the person from whom it was or is to be obtained, the name of the person or persons to have custody
thereof and the place of residence of the applicant and custodian. Before obtaining such permit each applicant
shall give bond to the state of Ohio, to be approved by the adjutant general in the sum of five thousand dollars,
conditioned to save the public harmless by reason of any unlawful use of such weapon while under the control of
such applicant or under the control of another with his consent; and any person injured by such improper use
may have recourse on said bond. Provided, however, that this section shall not affect the right of the national
guard of Ohio, sheriffs, regularly appointed police officers of incorporated cities and villages, regularly elected
constables, wardens and guards of penitentiaries, jails, prisons, penal institutions or financial institutions
maintaining their own police force and such special officers as are now or may be hereafter authorized by law to
possess and use such weapons when on duty. Any person who owns, possesses or has custody of a machine
gun, light machine gun or sub-machine gun at the time when this section shall become effective, shall have thirty
days thereafter in which to comply with the provisions of this section. Penalty for possession, transportation, etc.,
without permit. § 12819-5. Whoever owns, possesses, transports or has custody of or uses a machine gun, light
machine gun or sub-machine gun without a permit, as provided by section 12819-4 of the General Code, or
whoever having such permit, uses or consents to the use by another of such weapon in an unlawful manner,
shall be guilty of a felony and upon conviction thereof, shall be imprisoned in the penitentiary not less than one
nor more than ten years. [War trophies excepted].

’ (https://twitter.com/dukefirearmslaw)

You (https://www.youtube.com/playlist?list=PLPII'Y2puNnqY UNnmXwbGnQFKMSaLSVDoq)

Tube

» Home (https://firearmslaw.duke.edu/)

» About (https://firearmslaw.duke.edu/about/)

» Blog (https://firearmslaw.duke.edu/secondthoughts/)

» Videos (https:/firearmslaw.duke.edu/videos/)

» Events (https://firearmslaw.duke.edu/events/)

» Repository of Historical Gun Laws (https://firearmslaw.duke.edu/repository/)
» Teaching Resources (https://firearmslaw.duke.edu/teaching-resources/)

» Conferences (https://firearmslaw.duke.edu/conferences/)

Duke Center for Firearms Law | 210 Science Drive, Durham, NC 27708 | firearmslaw@]law.duke.edu
(mailto:firearmslaw@law.duke.edu)

Questions or comments about the Repository of Historical Gun Laws can be sent to gunlaws@law.duke.edu
(mailto:gunlaws@law.duke.edu).

Copyright © 2022. All rights reserved. Website designed by Addicott Web (https://www.wordpress-web-designer-
raleigh.com/).

https://firearmslaw.duke.edu/laws/1933-ohio-laws-189-90-reg-sess-an-act-relative-to-the-sale-and-possession-of-machine-guns-§-1/ 2/2

Compendium_Spitzer
Page 097



Case 3:17-cv-01017-BEN-JLB Document 121 Filed 11/10/22 PagelD.9509 Page 108 of 247

OREGON

Compendium_Spitzer
Page 098



cv-01017-BEN-JLB Document 121 Filed 11/10/22 PagelD.9510 Page

DATE DOWNLOADED: Wed Oct 19 10:37:55 2022
SOURCE: Content Downloaded from HeinOnline

Citations:

Bluebook 21st ed.
1933 488 .

ALWD 7th ed.
,, 1933 488 .

Chicago 17th ed.
""" Oregon - 37th Legislative Assembly, Regular and Special Sessions : 488-490

AGLC 4th ed.
" Oregon - 37th Legislative Assembly, Regular and Special Sessions 488

OSCOLA 4th ed.
" 1933 488

-- Your use of this HeinOnline PDF indicates your acceptance of HeinOnline's Terms and
Conditions of the license agreement available at
https://heinonline.org/HOL/License

-- The search text of this PDF is generated from uncorrected OCR text.

Compendium_Spitzer

Page 099



17-cv-01017-BEN-JLB Document 121 Filed 11/10/22 PagelD.9511 Page 11

488 OREGON LAWS, 1933 [Chap. 315

to be made good out of the accident fund may be made only
with the written approval of the commission. Defenses with-
drawn by section 49-1819 from employers electing not to con-
tribute under this act shall not be admissible in an action
brought under this act against an employer.

Approved by the governor March 10, 1933.
Filed in the office of the secretary of state March 10, 1933.

CHAPTER 315

AN ACT
[H. B. 284]
To amend sections 72-201, 72-202, 72-207, Oregon Code 1930.

Be It Enacted by the People of the State of Oregon:

Section 1. That section 72-201, Oregon Code 1930, be and
the same hereby is amended so as to read as follows:

Sec. 72-201. On and after the date upon which this act
takes effect, any person who within the state of Oregon
manufactures or causes to be manufactured or who imports
into the state of Oregon or who keeps for sale or offers or
exposes for sale or who gives, lends or possesses a pistol or
revolver, or machine gun, otherwise than in accordance with
the provisions of this act shall be guilty of a felony and, upon
conviction thereof, shall be punishable by imprisonment in
the state penitentiary for not more than five years.

Section 2. That section 72-202, Oregon Code 1930, be and
the same hereby is amended so as to read as follows:

Sec. 72-202. On and after the date upon which this act
takes effect no unnaturalized foreign-born person and no per-
son who has been convicted of a felony against the person or
property of another or against the government of the United
States or of the state of Oregon or of any political subdivision
thereof shall own or have in his possession or under his
custody or control any pistol, revolver, or other firearm capa-
ble of being concealed upon the person, or machine gun. The
terms “pistol,” “revolver,” and “firearms capable of being
concealed upon the person,” as used in this act, shall be con-
strued to apply to and include all firearms having a barrel
less than 12 inches in length. The word “machine gun” shall
be construed to be a weapon of any description by whatever
name known, loaded or unloaded, from which two or more
shots may be fired by a single pressure upon the trigger device.
Any person who shall violate the provisions of this section
shall be guilty of a felony and, upon conviction thereof, be
punishable by imprisonment in the state penitentiary for not
less than one year nor for more than five years.
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Section 3. That section 72-205, Oregon Code 1930, be and
the same hereby is amended so as to read as follows:

Sec. 72-205. Except as otherwise provided in this act, it
shall be unlawful for any person within this state to possess
or have in his possession any machine gun, or to carry con-
cealed upon his person or within any vehicle which is under
his control or direction any pistol, revolver or other firearm
capable of being concealed upon the person without having a
license to carry such firearm, as hereinafter provided in
section 8 hereof (Sec. 72-208, Oregon Code). Any person who
violates the provisions of this section shall be guilty of a
misdemeanor, and if he has been convicted previously of any
felony, or of any crime made punishable by this act, he is
guilty of a felony. This section shall not be construed to
prohibit any citizen of the United States, over the age of 18
years, who resides or is temporarily sojourning within this
state, and who is not within the excepted classes prescribed
by section 2 hereof (Sec. 72-202, Oregon Code), from owning,
possessing or keeping within his place of residence or place of
business any pistol, revolver or other firearm capable of being
concealed upon the person, and no permit or license to pur-
chase, own, possess or keep any such firearm at his place of
residence or place of business shall be required of any such
citizen. Firearms carried openly in belt holsters shall not be
deemed to be concealed within the meaning of this section.

Section 4. That section 72-207, Oregon Code 1930, be and
the same hereby is amended so as to read as follows:

Sec. 72-207. The unlawful concealed carrying upon the
person or within the vehicle of the carrier of any machine gun,
pistol, revolver or other firearm capable of being concealed
upon the person, is a nuisance. Any such weapons taken from
the person or vehicle of any person unlawfully carrying the
same are hereby declared to be nuisances, and shall be sur-
rendered to the magistrate before whom said person shall be
taken, except that in any city, county, town or other municipal
corporation the same shall be surrendered to the head of
the police force or police department thereof. The officers to
whom the same may be so surrendered, except upon the cer-
tificate of a judge or a court of record, or of the district
attorney of the county, that the preservation thereof is neces-
sary or proper to the ends of justice, shall annually, between
the first and tenth days of July, in each year, destroy or cause
to be destroyed such weapons to such extent that the same
shall become and be wholly and entirely ineffective and useless
for the purpose for which it was [they were] manufactured;
provided, however, that in the event any such weapon has been
stolen and is thereafter recovered from the thief or his trans-
feree the same shall not be destroyed but shall be restored to
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the lawful owner thereof, as soon as its use as evidence
has been served, upon his identification of the weapon and
proof of ownership thereof ; provided, that upon the certificate
of a judge or of the district attorney that the ends of justice
will be subserved thereby such weapon shall be preserved until
the necessity for its use ceases.

Approved by the governor March 10, 1933.
Filed in the office of the secretary of state March 10, 1933.

CHAPTER 316

AN ACT
[H. B. 308]

Providing for injunctions, mandatory or otherwise, against the breach of
and allowing the specific performance of certain classes of contracts
for the sale or consignment of gasoline and of certain classes of leases
on real property connected with or a part of such contracts.

Be It Enacted by the People of the State of Oregon:

Section 1. In the event of any breach or threatened breach
of any contract providing for the sale or consignment of
gasoline to be thereafter sold or distributed by the vendee or
consignee at retail, which provides that only the gasoline sold,
manufactured, distributed or marked by the vendor or con-
signor shall be sold by the vendee or consignee, either party
to the contract shall be entitled either to an injunction, man-
datory or otherwise, to prevent a further breach of such con-
tract or to a decree of specific performance thereof, or to both.
Pending the adjudication of such suit either party to the con-
tract shall be entitled, in a proper case, either to a restraining
order or to a preliminary injunction, mandatory or otherwise,
or to both.

Section 2. In the event of any breach of any lease upon
real property, which shall be a part of or in any way connected,
directly or indirectly, with any contract within the purview of
section 1 of this act, by any party who may be the vendor or
consignor or vendee or consignee of gasoline covered by such
contract to be thereafter sold or distributed at retail on such
leased premises, the vendee or consignee or vendor or con-
signor of such gasoline shall be entitled either to an injunction,
mandatory or otherwise, to prevent a further breach of the
lease or to a decree of specific performance thereof, or to both.
Pending the adjudication of such suit, the vendee or consignee
or vendor or consignor shall be entitled, in a proper case, either
to a restraining order to a preliminary injunction, mandatory
or otherwise, against the vendor or consignor or vendee or
consignee or to both.

Approved by the governor March 10, 1933.
Filed in the office of the secretary of state March 10, 1933.
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SESSION Olf 1924,
be exercised [joinily] solely by said [court of common
pleas and] orphans’ court.

Arperovep—The 25th day of April, A. D. 1929.
JOIIN S. FISHER

No. 328
AN ACT

Fixing the time when interest shall begin to run on the amounts
fixed in reports of viewers for the taking, injury and destruction
of property by the right of eminent domain.

Scetion 1. Be it enacted, &e., That the amount of
damages allowed in a report of viewers for the taking,
injury or destruetion of property by the exercise of the
right of eminent domain shall, as finally eonfirmed, bear
interest at the rate of six per centam per annum from
the date of the confirmation nisi of the report.

Section 2. All acts and parts of acts inconsistent
with the provisions of this act are hereby repealed.

ArrroveEp—The 25th day of April, A. D. 1929,
JOIIN 8. FISIIER

No. 329
AN ACT

Prohibiting the sale, giving away, (ranster, purchasing, owning,
possession and use of machine guns; providing penalties; and
providing for certain exemptions, and the granting of permits
by sheriffs to own and possess machine guns as relies,

Scetion 1. De it enacted, &e.. That the term “ma-
¢hine gun,”” as used in this act, shall mean any firearm
that fires two or more shots consceutively at a single
funetion of the trigger or firing deviee,

Seetion 2. Tt shall be unlawful for any person, co-
partnership, association or corporation 1o sell, or give,
or transfer, any machine gun to any person. copartuer-
ship, association or corpovation, within this Common-
wealth; and it shall be unlawful for any person, eopart-
nership, association, or eorporation to purchase, own, or
have in possession any machine gun,

Any person violating any of the provisions of "{his
section shall be guilty of a felony, and, on eonviction
thereof, shall be sentenced to pay a fine not exeeeding
one thousand dollars, and undergo imprisonment by
separate or solitary eonfinement at labor not exceediug
five years.

Section 3. Any person who shall ecommit, or attempt
to commit, any crime within this Commonwealth, when
armed with a machine gun. shall, wpon convietion of
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such erime or attempt to commit such crime, in addi-
tion to the punishment for the erime for which he has
Additiona] been convicted, be sentenced to Sopm‘ntc_and solitary
: confinement at labor for a term not exceeding ten years.
Such additional penalty of imprisonment shall com-
menee upon the expiration or termination of the sen-
tenee imposed for the crime of which he stands conviet-
ed, and shall not run coneurrently with such sentence.
Bxeeptions. Section 4. Nothing contained in this act shall pro-
hibit the manufacture for, and sale of, machine guns
to the military forees of the United States, or of the
Commonwealth of Pennsylvania, or {o any police de-
partment of this Commonwealth, or of any political
subdivision thereof, nor to the purchase or possession of
machine guns by sueh governments and departments;
and nothing contained in this act shall prohibit any
organization, branch, camp or post of veterans, or any
veteran of any war in which the United States was en-
gaged, from owning and possessing a machine gun as a
relie, if a permit for such ownership or possession has
been obtained from the sherift of the county, which
permit is at all times attached to such machine gun.
The sheriffs of the several counties are hereby author-
ized, upon application and the payment of a fee of one
dollar, to issue permits for the ownership and possession
of machine guns by veteran and organizations, branches,
camps or posts of veterans, upon production to the
sheriff of such evidence as he may require that the
organization, branch, camp or post is a bona fide organi-
zation of veterans, or that any such veteran applicant
is a veteran of good moral character and reputation,
and that the ownership and possession of such machine

gun is actually desired as a relic.
Effective dnte, Scetion 5. This act shall take effeet on the first day
of September, one thousand nine hundred twenty-nine.

Aprrovep—The 25th day of April, A. D. 1929,
JOIN 8. FISHER

No. 330
AN ACT

To prohibit the possession or carrying of hombs, bombshells, ex-
plosive substances, or noxious liquid gases, or substances;
and providing penalties.

Crimes, Seetion 1. Be it enaected, &c., That on or after the
date upon which this act takes effect, any person. ex-
cept a duly appointed or elected law enforcement officer,
or a member of the army, navy, or marine corps of the
United States, or of the National Guard, or organized

Porsesslon of reserves, who possesses or carries on or about his person
homiw o7 ©* or in a vchicle, a bomb, bombshell, except for blasting
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CHAPTER 1052.

1729 A AN ACT TO REGULATE THE POSSESSION OF FIREARMS.

BB It is enacted by the General Assembly as follows:

Certainwords  SporioN 1. When used in this act the following

how construed: voordg and phrases shall be construed as follows:

“Bistol." “‘Pistol’’ shall include any pistol or revolver, and
any shot gun, rifle or similar weapon with overall
length less than twenty-six inches, but shall not include
any pistol without a magazine or any pistol or revolver
designed for the use of hlank cartridges only.

“Maghine “Machine gun’’ shall include any weapon which
shoots automatically and any weapon which shoots
more than twelve shots semi-automatically without re-

loading. »
“Pirearm,” “Firearm’’ shall include any machine gun or pistol.
“Person.” ‘““Person’’ shall include firm, association or corpora-
tion.
“Licensing “‘Licensing authorities’’ shall mean the board of po-

lice commissioners of a city or town where such board
has been instituted, the chief of police or superintend-
ent of police of other cities and towns having a regular
organized police force, and in towns where there is no
chief of police or superintendent of police it shall mean
the town clerk who may issue licenses upon the recom-
mendation of the town sergeant;

“Crime of “‘Crime of violence’’ shall mean and include any of

violence.'
the following crimes or an attempt to commit any of
the same, viz.: murder, manslaughter, rape, mayhem,
assault or battery involving grave bodily injury, rob-
bery, burglary, and breaking and entering.

“e i ¢Sell’’ shall include let or hire, give, lend and trans-

“purchase,”  1€r, and the word ‘‘purchase’’ shall include hire, accept

“purchasing.”  and borrow, and the expression ‘‘purchasing’’ shall be
construed accordingly.”’
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Sec. 2. If any person shall commit or attempt to Additional
. . . N . punishment
commit a erime of violence when armed with or having under thisact.
available any firearm, he may in addition to the pun-
ishment provided for such crime of violence be pun- :

ished as provided in this act. In the trial of a per- Whattobe

prima facie

son for commiiting or attempting to commit a crime fiosneest

of violence the fact that he was armed with or had v
available a pistol without license to carry the same, or

was armed with or had available a machine gun, shall

be prima facie evidence of his intention to commit said

crime of violence.

Sec. 3. No person who has been convicted in thiz Yhotobe
state or elsewhere of a crime of violence shall purchase, *™™
own, carry or have in his possession or under his con-
trol any firearm.

Sec, 4. No person shall, without a license there. Carryingof
for, issued as provided in section six hereof, carry a biddem excent
pistol in any vehicle or concealed on or about his per-
son, except in his dwelling house or place of business
or on land possessed by him, and no person shall manu-
facture, sell, purchase or posgess a machine gun except Machine gun.
as otherwise provided in this act.

Skc. 5. The provisions of section four shall not ap- Bec, 4 not 10
ply to sheriffs, deputy sheriffs, the superintendent and “hom
members of the state police, prison or jail wardens or
their deputies, members of the city or town police force
or other duly appointed law enforcement officers, nor to
members of the army, navy or marine corps of the
United States, or of the national guard, when on duty,
or of organizations by law authorized to purchase or
receive firearms from the United States or this state,
nor to officers or employees of the United States
authorized by law to carry a concealed firearm, nor to
duly authorized military organizations when on duty,
nor to the members thereof when at or going to or from
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"their customary places of assembly, nor to the regu-
lar and ordinary transportation of pistols as merchan-
dise, nor to any person while carrying a pistol unloaded
in a wrapper from the place of purchase to his home
or place of business, or to a place of repair or back to
his home or place of business, or in moving goods from
-one place or abode or business to another.

License to Sec. 6. The licensing authorities of any city or

carry con-

e pistel , town shall upon application of any person having a

Sabow ™™ bona fide residence or place of business within such
city or town, or of any person having a bona fide resi- .
dence or place of business within the United States
and a license to carry a pistol concealed upon his per-
son issued by the authorities of any other state or sub-
division of the United States, issue a license to such
person to carry concealed upon his person a pistol
~within this state for not more than one year from date
of issue, if it appears that the applicant has good
reason to fear an injury to his person or properiy or
has any other proper reason for carrying a pistol, and

License, :that he is a suitable person to be so licensed. The
license shall be in triplicate, in form to be preseribed

- -by the attorney-general and shall bear the fingerprint,
name, address, description and signature of the
licensee snd the reason given for desiring a license.

Tripicate The. original thereof shall be delivered to the licensee,

disposedof.  the duplicate shall within seven days be sent to the at-
torney-general and the triplicate shall be preserved for
six years by the licensing authorities issuing said

Fee for license. A fee of two dollars may be charged and shall

. be paid for each license, to the officer issuing the same.

Aplicant for  Before issuing any such permit the applicant for

swetond.  the same shall be required to give bond to the city
or town treasurer in the penal sum of three hundred

dollars, with surety satisfactory to the authority issu- .
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ing such permit, to keep the peace and be of good
behavior. Every such permit shall be valid for one
year from the date when issued unless sooner revoked.
The fee charged for the issuing of such license or per-
mit shall be applied in accordance with wie provisions
~of section thirty-three of chapter 401 of the general
laws.

Sec. 7. The attorney-general may issue a permit Attorney-

general may
1ssue permit

to any banking institution doing business in this state i bsming
. . . . . institutions,

or to any public carrier who is engaged in the business etc.

of transporting mail, money, securities or other valu-

ables, to possess and use machine guns under such

regulations as the attorney-general may preseribe.

Seo. 8. It shall be unlawful within this state to Muffler or

silencer for
rearm for-

manufacture, sell, purchase or possess except for mili- pifien.
tary or police purposes, any muffler, silencer or device

- for deadening or muffling the sound of a firearm when
discharged.

Sec. 9. Any person, except a member of the state Possession
police, the sheriff or his deputies, or a member of the ot o,
police force of any city or town, or a member of the :'; ::?5‘"::?
army, navy, or marine corps of the United States, or - Torbidden.
of the national guard or organized reserves when on
duty, who possesses, or carries on or about his person
or in a vehicle, a bomb or bomb shell, except for blast-
ing or other commerecial use, or who, with intent to use
the same unlawfully against the person or property of
another, possesses or carries any explosive substance,
or any noxious liquid, gas or substance, shall be guilty
of a violation of this act and punished as hereinafter
provided.

Sec. 10. No property right shall exist in any firearm certain fire-

. a: to b
unlawfully possessed, carried or used, and all such fire- ;*E;’@E;ff;:nnd

arms are hereby declared to be nuisances and forfeited Xgetios
to the state. When such forfeited firearms shall be ™
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taken from any person, they shall be surrendered to
the chief or superintendent of police in the city or
town in which they are taken, or to the town sergeant
of such town where there is no chief of police or super-
intendent. The officer to whom they are surrendered
shall, except upon a certificate of a justice of the supe-
rior court or the attorney-general that the non-destruec-
tion thereof is necessary or proper to the ends of jus-
tice, proceed to destroy all such firearms at stated in-
tervals of not more than one year. Provided, however,
that if any such firearm shall be found to be the
property of an innocent owner, it shall be returned to
such owner if and when no longer needed for purposes
of evidence.

Giving of false Sec. 11. No person shall in purchasing or other-

ete, forbidden.  wige gecuring delivery of a pistol or in applying for a
license to carry the same, give false information or of- -
fer false evidence of his identity.

Mark of iden- Sec. 12. No person shall change, alter, remove, or

toheremoved  obliterate the name of the maker, model, manufactur-
turer’s number, or other mark of identification on any
firearm. Possession of any firearm upon which -any
such mark shall have been changed, altered, removed,
or obliterated, shall be prima facie evidence that the
possessor has changed, altered, removed or obliterated
the same.

“Mhis act not Skc. 13. This act shall pot apply to antique fire-

e arms unsuitable for use nor to collections of firearms

o as curios, souvenirs, or for educational, scientific or any

similar purposes without intent to use such firearms.
Penalties for Sro. 14. Any violation of any provision of this act

violation of
e :'."ZL‘.‘,"“‘ shall be punished by a fine of not more than one thou-
sand dollars or imprisonment for not more than five

years, or by both such fine and imprisonment.
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Sec. 15. No negative allegation of any kind neced negative
. allegation

be averred or proved in any complaint under this act neednotbe
and the carrying or use of any firearm contrary to the
provisions of this act shall be evidence that the posses-
sion, earrying or use of any such firearm is unlawful,
but the respondent in any such case may show any faet
that weuld render the possession, or use, or carrying
of such firearm lawful.

Sec. 16. Every officer authorized to make an arrest Officermay
may without complaint and warrant arrest any person Complaintand
who has in his possession any firearm whenever such
officer has reasonable ground to suspect that such per-
son possesses or is using or is carrying such firearm
contrary to law. Any person so arrested may be de- Person ar
tained a reasonable time, not exceeding twenty-four dctuined et
hours, for the purpose of making an investigation con. ™™
cerning such person, but no person so arrested shall be
detained longer than twenty-four hours without com-
plaint being made against him before some propev
court or justice. If the officer making the arrest shall
at any time within the said twenty-four hours satisfy
himself that there is no ground for making 4 criminal
complaint against such person, he shall thereupon be
discharged from custody.

Seec. 17. In the case of the conviction under this act Conviction ox

of a person who is not a citizen of the United States, gtificdto.
it shall be the duty of the clerk of the court in which Hseraion
such conviction is seeured to certify the fact of such
conviction to the proper officer of the United States
government having supervision of the deportation of

aliens.
Sec. 18. The provisions and penalties preseribed in provisions
and penalties

this act shall take the place of the provisions and pen- gf thisactto,

alties of sections thirty-two to thirty-five inclusive of Iofcertain

others pro-
. ided by law,
chapter 401 of the general laws in so far as such pro- "~ "
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- visions and penalties of said sections of said chapter

401 relate to the possession and carrying of air guns,
pistols or firearms of any description, and upon the
passage of this act said provisions and penalties of said
sections in so far as they relate to air guns, pistols and’
firearms shall be repealed.

Certain pend. Seo. 19. No offense committed, or forfeiture in-

Seedingsnot  curred, under any law hereby amended and before the

act. time when this act goes into effect, and no suit, prose-
cution or indictment pending at the time when this act
goes irtu effect, for any offence committed or for the
recovery of any fine or penalty or forfeiture incurred
under any law hereby amended, shall be affected by
the passage of this act, but, proceedings relating to
the same shall be taken and continued as if this act had
not been passed.

This act, Sro. 20. This act shall take effect upon its passage

' and may he cited as the Firearms Act.

CHAPTER 1053.

wm AN ACT IN AMENDMENT OF SECTION 17 OF CHAPTER 98 OF
Aptl 25, 1927. THE GENERAL LAWS, ENTITLED ¢‘MOTOR VEHICLES AND
THE OPERATION THEREOF.”’

It is enacted by the General Assembly as follows:
Section 1. Section 17 of chapter 98 of the general

laws, entitled ‘“Motor vehicles and the operation

thereof,’’ is hereby amended so as to read as follows:

Rules of the “Sec. 17. Upon approaching any person standing
cperation of  or walking in the traveled portion of any public high-
way, or a horse or any other draft animal being led,
ridden or driven therein, or a crossing of intersecting
public highways, or a bridge, or a sharp turn, or a

curve, or a steep descent, and also in passing such
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(https://firearmslaw.duke.edu)

(https://law.duke.edu/)
|Search this website |

1934 S.C. Acts 1288, An Act regulating the
use and possession of Machine Guns: §§ 1
to ©.

Subject(s):

» Dangerous or Unusual Weapons (https://firearmslaw.duke.edu/subjects/dangerous-or-unusual-weapons/)

Jurisdiction(s):

» South Carolina (https://firearmslaw.duke.edu/jurisdictions/south-carolina/)

Year(s):
» 1934 (https://firearmslaw.duke.edu/years/1934/)

§ 1. “Machine gun” defined. — Be it enacted by the General Assembly of the State of South Carolina: For the
purposes of this Act the word “machine gun” applies to and includes all firearms commonly known as machine
rifles, machine guns and sub-machine guns of any caliber whatsoever, capable of automatically discharging
more than eight cartridges successively without reloading, in which the ammunition is fed to such gun from or by
means of clips, disks, belts or other separable mechanical device. § 2. Transportation of Machine Gun. — It shall
be unlawful for any person or persons in any manner to transport from one place to another in this State, or from
any railroad company, or express company, or other common carrier, or any officer, agent or employee of any of
them, or any other person acting in their behalf knowingly to ship or to transport form one place to another in this

https://firearmslaw.duke.edu/laws/1934-s-c-acts-1288-an-act-regulating-the-use-and-possession-of-machine-guns-§§-1-to-6/ 1/3
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State in any manner or by any means whatsoever, except as hereinafter provided, any firearm as described
hereinabove or commonly known as a machine gun. § 3. Storing, Keeping, and/or Possessing Machine Gun. — It
shall be unlawful for any person to store, keep, possess, or have in possession, or permit another to store, keep,
possess, or have in possession, except as hereinafter provided, any firearem of the type defined above or
commonly known as a machine gun. § 4. Selling, Renting or Giving away Machine Gun. — It shall be unlawful for
any person to sell, rent, or give away, or be interested directly or indirectly, in the sale, renting or giving away, or
otherwise disposing of any firearm of the type above described or commonly known as a machine gun. § 5.
Exceptions — Register Machine Guns. — The provisions of this Act shall not apply to the army, navy or marine
corps of the United States, the National Guard, and organizations authorized by law to purchase or received
machine guns from the United States, or from this State, and the members of such corps. National Guard and
organizations while on duty or at drill, may possess, carry and transport machine guns, and, Provided, further,
That any peace officer of the State, counties or political sub-division thereof. State Constable, member of the
Highway patrol, railway policemen, warden, superintendents, headkeeper or deputy of any State prison,
penitentiary, workhouse, county jail, city jail, or other institution for detention of persons convicted or accused of
crime, or held as witnesses in criminal cases, or persons on duty in the postal service of the United States, or
common carrier while transporting direct to any police department, military or naval organization, or persons
authorized by law to possess or use a machine gun, may possess machine guns when required in the
performance of their duties, nor shall the provisions of this Act be construed to apply to machine guns kept for
display as relics and which are rendered harmless and not useable. Within thirty days after the passage of this
Act every person permiteed by this Act to possess a machine gun or immediately after any person is elected to
or appointed to any office or position which entitles such person to possess a machine gun, shall file on the office
of the Secretary of State on a blank to be supplied by the Secretary of State on application therefor, an
application to be properly sworn to, which shall be approved by the Sheriff of the county in which the applicant
resides or has its principal place of business, which shall include the applicants name, residence and business
address, description including sex, race, age weight, height, color of eyes, color of hair, whether or not ever
charged or convicted of any crime, municipal, State or otherwise, and where, if so charged, and when same was
disposed of. The applicant shall also give the description including the serial number and make the machine gun
which he possesses or desires to possess. Thereupon the Secretary of State shall file such application in his
office, registering such applicant togther with the information required in the application in a book or index to be
kept for that purpose, and assign to him a number, an dissue to him a card which shall bear the signature of the
applicant, and which he shall keep with him while he has such machine gun in his possession. Such registeration
shall be made on the date application is received and filed iwth the Secretary of State, and shall expire on
December 31, of the year in which said license is issued. § 6. Penalty — Any person violating any of the
provisions of this Act shall be guilty of a felony, and, on conviction thereof shall be sentenced to pay a fine not
exceeding One Thousand Dollars, and undergo imprisonment by separate or solitary confinement at labor not
exceeding twenty (20) years.

' (https://twitter.com/dukefirearmslaw)

E (https://www.youtube.com/playlist?list=PLPII'Y2puNngYUNnmXwbGnQFKMSaLSVDoq)

» Home (https://ffirearmslaw.duke.edu/)

» About (https://firearmslaw.duke.edu/about/)

» Blog (https://firearmslaw.duke.edu/secondthoughts/)

» Videos (https:/firearmslaw.duke.edu/videos/)

» Events (https://firearmslaw.duke.edu/events/)

» Repository of Historical Gun Laws (https://firearmslaw.duke.edu/repository/)

https://firearmslaw.duke.edu/laws/1934-s-c-acts-1288-an-act-regulating-the-use-and-possession-of-machine-guns-§§-1-to-6/ 2/3
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» Teaching Resources (https://firearmslaw.duke.edu/teaching-resources/)
» Conferences (https://firearmslaw.duke.edu/conferences/)

Duke Center for Firearms Law | 210 Science Drive, Durham, NC 27708 | firearmslaw@]law.duke.edu
(mailto:firearmslaw@law.duke.edu)

Questions or comments about the Repository of Historical Gun Laws can be sent to gunlaws@law.duke.edu
(mailto:gunlaws@law.duke.edu).

Copyright © 2022. All rights reserved. Website designed by Addicott Web (https://www.wordpress-web-designer-
raleigh.com/).
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If the witness is summoned to attend and testify in the criminal
prosecution in this state he shall be tendered the sum of ten cents a
mile for each mile by the ordinary traveled route to and from the
court where the prosecution is pending and five dollars for each day
that he is required to travel and attend as a witness. A witness who
has appeared in accordance with the provisions of the summons shall
not be required to remain within this state a longer period of time than
the period mentioned in the certificate.

Section 3. EXEMPTION FROM ARREST AND SERVICE OF PRO-
CESS. If a person comes into this state in obedience to a summons
directing him to attend and testify in a criminal prosecution in this state
he shall not while in this state pursuant to siuch summons be subject to
arrest or the service of process, civil or criminal, in connection with
matters which arose before his entrance into this state under the sum-
mons.

If a person passes through this state while going to another state
in obedience to a summons to attend and testify in a criminal prosecu-
tion in that state or while returning therefrom, he shall not while so
passing through this state be subject to arrest or the service of process,
civil or criminal, in connection with matters which arose before his
entrance into this state under the summons.

Section 4. UNIFORMITY OF INTERPRETATION. This act shall
be so interpreted and construed as to effectuate its general purpose to
make uniform the law of the states which enact it.

Section 5. SHORT TITLE. This act may be cited as “Uniform Act
to Secure the Attendance of Witnesses from Without the State in Crim-
inal Cases.”

Section 6. REPEAL. Chapter 158 of the Session Laws of South
Dakota of 1923 is hereby repealed.

Approved February 28, 1933.

CHAPTER 206

(S. B. 165)
ENACTING UNIFORM MACHINE GUN ACT
AN ACT Entitled, An Act Relating to Machine Guns, and to Make Uniform the
Law with Reference Thereto.

Be It Fnacted by the Legislature of the State of South Dalota:

Section 1. DEFINITIONS. “Machine Gun” applies to and includes
a weapon of any description by whatever name known, loaded or un-
loaded, from which more than five shots or bullets may be rapidly, or
automatically, or semi-automatically discharged from a magazine, by
a single function of the firing device.

“Crime of Violence” applies to and includes any of the following
crimes or an attempt to commit any of the same, namely, murder,
manslaughter, kidnapping, rape, mayhem, assault to do great bodily
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harm, robbery, burglary, housebreaking, breaking and entering, and
larceny. .

“Person” applies to and includes firm, partnership, association or
corporation.

Section 2. Possession or use of a machine gun in the perpetration
or attempted perpetration of a crime of violence is hereby declared to
be a crime punishable by imprisonment in the state penitentiary for a
term of not more than twenty years.

Section 3. Possession or use of a machine gun for offensive or ag-
gressive purpose is hereby declared to be a crime punishable by impris-
onment in the state penitentiary for a term of not more than fifteen
years.

Section 4. Possession or use of a machine gun shall be presumed
to be for offensive or aggressive purpose:

(a) 'When the machine gun is on premises not owned or rented
for bona fide permanent residence or business occupancy, by the person
in whose possession the machine gun may be found; or

(b) when in the possession of, or used by, an unnaturalized for-
eign-born person, or a person who has been convicted of a crime of
violence in any court of record, state or federal, of the United States
of America, its territories or insular possessions; or

(c) when the machine gun is of the kind described in Section 8
and has not been registered as in said section required; or

(d) when empty or loaded pistol shells of 30 (.30 in. or 7.63 mm.)
or larger caliber which have been or are susceptible of use in the ma-
chine gun are found in the immediate vicinity thereof.

Section 5. The presence of a machine gun in any room, boat, or
vehicle shall be evidence of the possession or use of the machine gun
by each person occupying the room, boat, or vehicle where the weapon
is found.

Section 6. EXCEPTIONS. Nothing contained in this act shall pro-
hibit or interfere with

1. the manufacture for, and sale of, machine guns to the military
forces or the peace officers of the United States or of any political sub-
division thereof, or the transportation required for that purpose;

2. the possession of a machine gun for scientific purpose, or the
possession of a machine gun not usable as a weapon and possessed as
a curiosity, ornament, or keepsake;

3. the possession of a machine gun other than one adapted to use
pistol cartridges of 30 (.30 in. or 7.63 mm.) or large caliber, for a pur-
pose manifestly not aggressive or offensive.

Section 7. Every manufacturer shall keep a register of all machine
guns manufactured or handled by him. This register shall show the
model and serial number, date of manufacture, sale, loan, gift, delivery
or receipt, of every machine gun, the name, address, and occupation of
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the person to whom the machine gun was sold, loaned, given or deliv-
ered, or from whom it was received; and the purpose for which it was
acquired by the person to whom the machine gun was sold, loaned,
given or delivered, or from whom received. Upon demand every manu-
facturer shall permit any marshal, sheriff or police officer to inspect
his entire stock of machine guns, parts, and supplies therefor, and
shall produce the register, herein required, for inspection. A violation
of any provision of this section shall be punishable by a fine of not
more than five hundred dollars, or by imprisonment in the county jail,
for not exceeding six months or by both such fine and imprisonment.

Section 8. Every machine gun now in this state adapted to use
pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger caliber shall be
registered in the office of the Secretary of State, on the effective date
of this act, and annually thereafter. If acquired hereafter it shall be
registered within 24 hours after its acquisition. Blanks for registration
shall be prepared by the Secretary of State, and furnished upon appli-
cation. To comply with this section the application as filed must show
the model and serial number of the gun, the name, address and occupa-
tion of the person in possession, and from whom and the purpose for
which, the gun was acquired. The registration data shall not be subject
to inspection by the public. Any person failing to register any gun as
required by this section, shall be presumed to possess the same for
offensive or aggressive purpose.

Section 9. Warrant to search an house or place and seize any ma-
chine gun adapted to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or
larger caliber possessed in violation of this act, may issue in the same
manner and under the same restrictions as provided by law for stolen
property, and any court of record, upon application of the State’s
Attorney, shall have jurisdiction and power to order any machine gun,
thus or otherwise legally seized, to be confiscated and either destroyed or
delivered to a peace officer of the state or a political subdivision thereof.

Section 10. If any provision of this act or the application thereof
to any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable.

Section 11. UNIFORMITY OF INTERPRETATION. This act shall
. be so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

Section 12. SHORT TITLE. This act may be cited as the Uniform
Machine Gun Act.

Section 13. REPEAL. All acts or parts of acts which are in conflict
with or inconsistent with the provisions of this act are hereby repealed.

Approved February 28, 1933.
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the said Rule is hereby suspended, and that this Act take effect
and be in force from and after its passage, and it is so enacted.

[NotE~—H. B. No. 45 passed the House by a vote of 109
yeas, 0 nays; passed the Senate by a vote of 29 yeas, 0 nays.]

Approved October 25, 1938,
Effective October 25, 19383.

ANTI-MACHINE GUN LAW.
H. B. No. 64.] CHAPTER 82,

An Act defining “machine gun” and “person”; making it an offense to
possess or use machine guns; making it an offense to sell, lease, barter,
give, exchange, trade or cause to be sold, leased, given, bartered, ex-
changed or traded a machine gun to any person; providing penalty for
possessing machine gun; providing penalty for selling, leasing, bartering,
giving, exchanging, trading or causing to be sold, leased, given, bartered,
exchanged or traded a machine gun to any person; providing exceptions
where machine guns are sold to the military forces or peace officers of
the United States or any political subdivision thereof, and the transporta-
tion thereof; providing exceptions when the possession of machine guns
for scientific purposes or possession of machine guns not usable as a
weapon and possessed as a _curiosity, ornament or keepsake, and posges-
sion of machine guns by officials or employees of the State Prison Sys-
tem; providing exceptions where machine guns are sold, leased, bartered,
exchanged or given the Adjutant General of the State of Texas, the
Sheriff of any county, the Chief of Police of a municipality, the purchas-
ing agent for the Texas State Prison System; the military forces or
peace officers of the United States, and declaring an emergency.

Be it enacted by the Legislature of the State of Texas:

SecTiON 1. Definition. “Machine gun” applies to and in-
cludes a weapon of any description by whatever name known,
loaded or unloaded, from which more than five (5) shots or
bullets may be automatically discharged from a magazine by a
single funetioning of the firing device.

“Person” applies to and includes firm, partnership, associa-
tion or corporation.

SEC. 2. Whosoever shall possess or use a machine gun, as
defined in Section 1, shall be guilty of a felony and upon con-
viction thereof, shall be confined in the State Penitentiary, for
not less than two (2) nor more than ten (10) years.

SEC. 8. Whoever shall sell, lease, give, barter, exchange, or
trade, or cause to be sold, leased, given, bartered, exchanged, or
traded, a machine gun as hereinabove defined to any person
ghall be guilty of a felony and upon conviction thereof, shall be
confined to the State Penitentiary, for not less than two (2) nor
more than ten (10) years.

SEc. 4. Nothing contained in Section 2 of this Act shall pro-
hibit or interfere with:
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1. The possession of machine guns by the military forces
or the peace officers of the United States or of any political sub-
division thereof, or the transyortation required for that pur-
pose.

2. The possession of a machine gun for scientific purpose,
or the possession of a machine gun not usable as a weapon and
possessed as a curiosity, ornameut, or keepsake

3. The possession of machine guns by officials and em-
ployees of the Texas State Prison System,

SEC. 5. Nothing contained in this Act shall prohibit or
interfere with the sale, lease, barter, exchange or gift of a
machine gun as defined in this Act, or the transportation
required for such purpose to the Adjutant General of the State
of Texas, the duly qualified and commissioned Sheriff of a
county in Texas, to a duly qualified and commissioned Chief of
Police of any municipality within the State of Texas, the duly
authorized purchasing agent for the Texas State Prison Sys-
tem, the military forces or peace officers of the United States.

SEC. 6. The fact that there are many gangsters purchasing
machine guns in Texas, causing a menace to the citizenry of
Texas, creates an emergency and imperative public necessity
that the Constitutional Rule requiring bills to be read on three
several days be suspended, and said Rule is hercby suspended,
and this Act, shall take effect and be in force from and after its
passage, and it is so enacted.

[NoTE.—H. B. No. 64 passed the House by a vote of 121
yeas, 0 nays; passed the Senate by a vote of 30 yeas, 0 nays.]

Approved October 25, 1933.
Effective October 25, 1933.

SALARIES OF COMMISSIONERS IN CERTAIN COUNTIES.
H. B. No. 88.] CHAPTER 83.

An Act amending Article 2350, Chapter 44 of the Revised Civil Statutes
of the State of Texas, 1925, as amended by Act of the Thirty-ninth Legis-
lature, Regular Session, Chapter 135, Scction 1; and as amended by Act
of the Fortieth Legislature, Page 435, Chapter 490, Section 1; and as
amended by Act of the Fortieth Legislature, First Called Session, Page
138, Chapter 46, Section 1; and as amended by Iouse Bill Number 555,
Chapter 216, Page 727, Acts of the Forty-third Legislature, Regular Scs-
sion, relating to the salaries of County Commissioners in ecertain Coun-
ties; providing that if any part of this Act be declared unconstitutional
it shall not affect any remaining part, and declaring an emergency.

Be it cnacted by the Legislature of the State of Texas:

SECTION 1. That Article 2350, Chapter 44 of the Revised
Civil Statutes of the State of Texas, 1925, as amended by Act
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CHAPTER 95.

TEACHER’S EXAMINATION.

AN ACT amending section 1786 of the Revised Statutes of Utah, 1898, relating to teacher's
examinations.

Be it enacted by the Legislature of the State of Utah:

That section 1795 of the Revised Statutes of Utah, 18()8 be and
the same is hereby amended to read as follows:

1795. County board to hold teacher’s examination each yeur.
The county board of examiners shall hold teacher’s examinations
during each year, at such times and under such rules as the state
board of education may direct. If from the percentage of correct
answers required by the rules and other evidences disclosed bv the

examination, including particularly the superintendent’s knowledge
and information of the cardidate’s experience and ability asa teaeher
the applicant is found to be a person of good moral character, and
to pussess such knowledge and undel'st'mdm together with mptness
to teach and govern, as will enable the applicnnt to teach success-
fully in the district schools of the state the various branches re-
quired by law, said board of examiners shall grant such applicant a
certificate of qualification.

Approved this 14th day of March, 1901.

CHAPTER 96.

INFERNAL MACHINE.

AN ACT defining an infernal machine, and prescribing penalties for the construction or con-
trivance of the samse, or having any such machine in possession, or delivering such
machine to any person or common carrier, or sending the same through the mail, or
throwing or placing the same where any person may be injured in his person or property,
and providing where offenses against this act may be tried in case of such infernal
machine being transmitted outside the county where delivered.

e it enacted by the Legisluture of the State of Utah.:

SkcrioN 1. Infernal machine defined. 'That an infernal machine
is any box, package, contrivance or apparatus, containing or ar-
mnrred with an explosive or acid or poisonous or inflammable sub-
stance, chemic: al, or compound, or kmt(,, or loaded pistol or gun or

, other dangerous or harmful weapon or thing, constructed, contrived
or art m”‘ml so as to explode, w‘mbe or throw forth its contents, or to
strike with any of its parts, unexpectedly when moved, handled or
open, or after the lapse of time, or under conditions, or in a manner
caleulated to endanger health, life, limb or property.

8
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Sec. 2. Penalty for sending by mail or express. That every
person who delivers, or causes to be delivered, to any express or
railway company or other common carrier or to any person any in-
fernal machine, knowing it to be such, without informing such com-
mon carrier or person of the nature thereof, or sends the same
through the mail, or throws or places the same on or about the
premises or property of another, or in any place where another may
be injured thereby, in his person or property, is guilty of a felony,
and upon conviction thereof, shall be punished by imprisonment in
the state prison for a term not exceeding twenty-five years,

Sec. 3. Penalty for constructing or having in possession. That
every person who knowingly constructs or contrives any infernal
machine, or with intent to injure another in his person or property,
has any infernal machine in his possession, is guilty of a felony, and
upon conviction thereof, shall be punished by imprisonment in the
state prison for a term not exceeding five years.

Sec. 4. Where prosecuted in certain cases. That any person
knowingly delivering any such infernal machine to any railway, ex-
press, or stage company, or to any person or company whatever for
transmission to any person in another county may be prosecuted in
the county in which he delivers the same, or the county to which
the same is transmitted.

Sec. 5. 'This act shall take effect upon approval.

Approved this 14th day of March, 1901.

CHAPTER 97.
VOTE OF THANKS 'O SCOFIELD RELIEF COMMITTEL.

Be it resolved, by the Governor and the Iiouse of Representatives of the
State of Utah, the Senate concurring:

That its vote of thanks be tendered to that committee appointed
by his excellency, the Governor, viz.: J. T\ Hammond, E. W, Wil-
son, Wm. . Colton, Ezra Thompson, A. W, Carlson, A. L. Thomas,
Wm. Iglehart, Mrs. O. J. Salisbury, Mis. Geo. M. Downey, Murs,
A. R. Haywood, Lafayette Holbrook, John Jones, O. G. Kimball,
and T. J. Parmely, in appreciation of the disinterested, conscien-
tious, intelligent, and painstaking duties performed by them for the
relief of the sufferers from the disaster which cccurred in the mines
({f the Pleasant Valley Coal Co. at Scofield, Utah, May 1st,

900.
And be it further resolved, that a vote of thanks by this House of
Representatives and the Senate be extended to the sympathetic
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SeC. 6403. Unlawful devices. A person, except as other-
wise provided, who uses or has in his possession for use or who
furnishes for another’s use, for taking fish, a pound net, trap net,
seine, snare, gill net, set net, fyke net, set line, fishing otter, trawl,
grapple, spear, jack, jack light or electrical or other device for
killing or stunning fish or who is found on any waters or the shores
thereof or the islands therein, having in his possession any such
device, shall be imprisoned not more than thirty days or fined
one hundred dollars, or both. Possession of such a device within
five hundred feet of such shores shall be presumptive evidence
‘that the same has been unlawfully used. Such devices may be
summarily seized and destroyed by any person.

SecC. 2. Swnaring prohibited, penalty. A person who takes
an animal by snaring, or who possesses a snare with intent to use
the same shall be fined not more than fifty dollars nor less than
twenty-five dollars.

Sec. 3. Shooting from motor vehicle or logging train pro-
hibited, penalty. A person who from a motor vehicle or logging
train takes quadrupeds or game birds by shooting shall be fined
not more than fifty dollars nor less than ten dollars and five
dollars additional for each quadruped or bird so taken.

Approved March 3, 1923.

No. 130.—AN ACT TO PROHIBIT THE USE OF MACHINE
GUNS AND AUTOMATIC RIFLES IN HUNTING.

[H. 144)

It is hereby enacted by the General Assemblv of the State of
Vermont:

SeEctioN 1. Prohibition, penalty. A person engaged in
hunting for game who uses, carries, or has in his possession a
machine gun of any kind or description, or an automatic rifle of
military type with a magazine capacity of over six cartridges,
shall be fined not more than five hundred dollars nor less than
fifty dollars. The presence of such a firearm in a hunting camp
shall be presumptive evidence that the possessor of such a firearm
has violated the provisions of this section.

Approved March 22, 1923.
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Cnar. 95—An ACT to empower the councils of citics and towns to release the
liability and liens for intcrest, penalties and accrued costs, or any part thercof,
on unpaid taxes due such citics and towns for any year or years to and in-
cluding 1933, provided such taxes arc paid within one hundred and twenty
days after this act is in force. [H B 48]

Approved March 7, 1934

1. Be it enacted by the General Assembly of Virginia, That the
councils of cities and towns are hereby empowered to release all persons,
firms, associations and corporations from all liability, for interest,
penalties and accrued costs on any taxes due such respective cities and
towns for any year or years prior to and including the year nineteen
hundred and thirty-three, that are unpaid at the time the ordinance re-
lieving same gocs into eflect, provided such unpaid taxes are paid such
cities or towns within onc hundred and twenty days after the date this
act shall be in force.

2. That nothing in this act contained shall empower any such coun-
cil to release any liability for interest, penalties and accrued costs, or
any part thereof, on such unpaid taxes as are not paid within the one
hundred and twenty days aforesaid.

3. By reason of the necessity of immediately granting said councils
power to grant taxpayers the above relief, an emergency is declared to
exist, and this act shall be in force from its passage.

Criar, 96—An ACT to define the term “machine gun”; to declare the use and
possession of a machine gun, for certain purposes, a crime and to prescribe
the punishment therefor; to require manufacturers, dealers and other persons,
with certain exemptions, in posscssion thereof, to register all machine guns
with the Secretary of the Commonwealth; to keep records of and report
transfers and sales to the said Secretary; to allow inspection of records and
of machine guns by peace officers; to provide for seizures and search war-
rants; to prescribe rules of evidence and presumptions; to provide penalties,
and to repeal all inconsistent acts. [S B 110]

Approved March 7, 1934

1. Be it enacted by the General Assembly of Virginia, as follows:

Section 1. Where used in this act:

(a) “Machine gun” applics to and includes a weapon of any descrip-
tion by whatever name known, loaded or unloaded, from which more
than seven shots or bullets may be rapidly, or automatically, or semi-
automatically discharged from a magazine, by a single function of the
firing device, and also applies to and includes weapons, loaded or un-
loaded, from which more than sixteen shots or hullets may be rapidly,
automatically, semi-automatically or otherwise discharged without re-
loading.

(b) “Crime of violence” applies to and includes any of the follow-
ing crimes or an attempt to commit any of the same, namely, murder,
manslaughter, kidnapping, rape, mayhem, assault with intent to maim,
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disable, disfigure or kill, tobbery, burglary, housebreaking, hreaking and
entering, and larceny.

(c) “Person” applies to and includes firm, partnership, association
or corporation.

Section 2. Possession or use of a machine gun in the perpetration
or attempted perpetration of a crime of violence is hereby declared to
be a crime punishable by death or by imprisonment in the State peni-
tentiary for a term of not less than twenty years.

Section 3. Unlawful possession or use of a machine gun for offen-
sive or aggressive purpose is hereby declared to be a crime punishable
by imprisonment in the State penitentiary for a term of not less than
ten years.

Scction 4. Possession or use of a machine gun shall be presumed to
be for offensive or aggressive purpose:

(a) When the machine gun is on premises not owned or rented,
for bona fide permanent residence or husiness occupancy, by the per-
son in whose possession the machine gun may he found; or

(b) When in the possession of, or used by, an unnaturalized foreign-
born person, or a person who has been convicted of a crime of violence
in any court of record, state or federal, of the United States of America,
its territories or insular possessions; or

(¢) When the machine gun is of the kind described in section eight
and has nct heen registered as in said section required ; or

(d) When empty or loaded pistol shells of thirty (thirty one-hun-
dredths inch or seven and sixty-three one-hundredths millimeter) or
larger caliber which have been or are susceptible of use in the machine
gun are found in the immediate vicinity thereof.

Section 5. The presence of a machine gun in any room, hoat, or
vehicle shall be prima facic evidence of the possession or use of the
machine gun by each person occupying the room, boat, or vehicle where
the weapon is found,

Section 6. Nothing contained in this act shall prohibit or interfere
with

Tirst. The manufacture for, and sale of, machine guns to the mili-
tary forces or the peace officers of the United States or of any political
subdivision thereof, or the transportation required for that purpose.
This act shall not apply to machine guns and automatic arms issued
to the National Guard of Virginia by the United States or such arms
used by the United States Army or Navy or in the hands of troops of
the National Guards of other States or Territories of the United States
passing through Virginia, or such arms as may he provided for the
officers of the State Police or officers of penal institutions.

Second. The possession of a machine gun for scientific purposes, or
the possession of a machine gun not usable as a weapon and possessed
as a curiosity, ornament, or keepsake;

Third. The possession of a machine gun other than one adapted to
use pistol cartridges of thirty (thirty one-hundredths inch or seven and
sixty-three one-hundredths millimeter) or larger caliber, for a purpose
manifestly not aggressive or offensive.
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Section 7. Every manufacturcr or dealer shall keep a register of all
machine guns manufactured or handled by him. This register shall
show the model and serial number, date of manufacture, sale, loan,
gift, delivery or receipt, of cvery machine gun, the name, address, and
occupation of the person to whom the machine gun was sold, loaned,
given or delivered, or from whom it was received; and the purpose for
which it was acquired by the person to whom the machine gun was sold,
loaned, given or delivered, or from whom received. Upon demand
every manufacturer or dealer shall permit any marshal, sheriff or
police officer to inspect his entire stock of machine guns, parts, and
supplies therefor, and shall produce the register, herein required, for
inspection. A violation of any provision of this section shall be punish-
able by a fine of not less than one hundred dollars nor more than one
thousand dollars.

Section 8, Every machine gun now in this State adapted to use
pistol cartridges of thirty (thirty one-hundredths inch or seven and
sixty-three one-hundredths millimeter) or larger caliber shall be regis-
tered in the office of the Secretary of the Commonwealth on the cffective
date of this act, and annually thereafter, If acquired hereafter it shall
be registered within twenty-four hours after its acquisition. Blanks
for registration shall be prepared by the Sccretary of the Common-
wealth, and furnished upon application. To comply with this section the
application as filed must show the model and serial number of the gun,
the name, address and occupation of the person in possession, and from
whom and the purpose for which, the gun was acquired. The Secretary
of the Commonwealth shall immediately upon registration required in
this section furnish the registrant with a certificate of registration,
which shall be kept by the registrant and produced by him upon demand
by any peace officer. Failure to keep or produce such certificate for
inspection shall be a misdemeanor and punishable by a fine of not less
than five nor more than one thousand dollars, and any peace officer
may, without warrant, seizc the machine gun and apply for its con-
fiscation as provided in section nine of this act. The registration data
shall not be subject to inspection by the public. Any person failing to
register any gun as required by this section, shall be presumed to possess
the same for offensive or aggressive purpose.

Section 9. Warrant to scarch any house or place and seize any
machine gun adapted to use pistol cartridges of thirty (thirty one-hun-
dredths inch or seven and sixty-three onc-hundredths millimeter) or
larger caliber possessed in violation of this act may issue in the same
manner and under the same restrictions as provided by law for stolen
property, and any court of record, upon application of the Common-
wealth’s attorney, a police officer or conservator of the peace, shall have
jurisdiction and power to order any machine gun, thus or otherwise
legally seized, to be confiscated and either destroyed or delivered to a
peace officer of the State or a political subdivision thereof.

Section 10. If any provision of this act or the application thereof to
any person or circumstances is held invalid, such invalidity shall not
affect other provisions or applications of the act which can be given
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effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable.

Section I1. This act shall be so interpreted and construed as to
effectuate its general purpose to make uniform the law of those states
which enact it,

Section 12. This act may be cited as the Uniform Machine Gun Act.

Section 13, All acts or parts of acts which are inconsistent with the
provisions of this act are hereby repealed.

Cuar, 97—An ACT to make cffective the Constitutional provision to the effect
that the General Assembly shall esteblish and maintain an cfficient system of
public free schools throughout the State, and to repeal all acts and parts of
acts inconsistent with this uct. [S B 153]

Approved March 7, 1934

Whereas, section one hundred and twenty-nine of the Constitution
of Virginia provides that “The General Assembly shall establish and
maintain an efficient system of public free schools throughout the
State,” now, therefore,

1. Be it enacted by the General Assembly of Virginia, as follows:

Section 1. The school board of each and every school division in
the State is hereby empowered and required to maintain the public free
schools of such division for a period of at least cight months or one
hundred and sixty teaching days in cach school year. In order that
each school division may have the funds necessary to enable the school
board to maintain the clementary and high schools thereof for such
minimum terms, it is herchy provided that when any county, city or
town has legally complied with the existing laws with reference to local
school levies, such school ¥vision or divisions shall be allotted out of
the public school funds held in the treasury of the State for each group
of twenty-five to forty pupils in average daily attendance, a sum equal
to the amount to be derived by dividing said public school fund by the
number of groups of twenty-five to forty pupils in average daily attend-
ance in the State, depending upon the density of population, to he ap-
portioned by the State Board of ducation, as provided in section one
hundred and thirty-five of the Constitution and in conformity with the
provisions of the Code and of the Acts of the Assembly under such
rules and regulations as may be set up by said State Board of Education.

Section 2, That in addition the countics and cities shall provide,
from local school taxes, as provided in section one hundred and thirty-
six of the Constitution of Virginia, for the supplementing of their in-
structional programs such amounts as will insure the services of proper-
ly prepared and effective teaching personnel, and to the degree that
financial ability and community interest in education will permit; pro-
vided further, that the counties and cities shall provide, in keeping with
the laws already existing, such funds as may be necessary for debt ser-
vice, capital outlay, transportation, general operation and maintenance.
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CHAPTER 64.

[S. B. 223.]

MACHINE GUNS.

Ax Acr relating to machine guns, regulating the manufacture,
possession, sale of machine guns and parts, and providing
penalty for the violation thereof, and declaring an emergency.

Be it enacted by the Legislature of the State of
Washington:

Secrioxn 1. That it shall be unlawful for any Machine
person to manufacture, own, buy, sell, loan, furnish, guns banned:
transport, or have in possession, or under control,
any machine gun, or any part thereof capable of
use or assembling or repairing any machine gun:
Provided, however, That such limitation shall not oOficers.
apply to any peace officer in the discharge of of-
ficial duty, or to any officer or member of the armed
forces of the United States or the State of Wash-
ington.

Sec. 2. For the purpose of this act a machine pesinition.
gun is defined as any firearm or weapon known as
a machine gun, mechanical rifle, submachine gun,
and/or any other weapon, mechanism, or instru-
ment not requiring that the trigger be pressed for
each shot and having a reservoir clip, dise, drum,
belt, or other separable mechanical device for stor-
ing, carrying, or supplying ammunition which can
be loaded into such weapon, mechanism, or instru-
ment, and fired therefrom at the rate of five or
more shots per second.

Sec. 3. Any person violating any of the provi- pjoation
sions of this act shall be guilty of a felony.

Sec. 4. All machine guns, or parts thereof,
illegally held or possessed are hereby declared to Declared
be contraband, and it shall be the duty of all peace
officers, and/or any officer or member of the armed
forces of the United States or the State of Wash-
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Seizure. ington, to seize said machine gun, or parts thereof,
wherever and whenever found.

BEffecti - N . : . .

Effective im Sec. 5. This act is necessary for the immediate

preservation of the public health and safety, and
shall take effect immediately.

Passed the Senate February 10, 1933.
Passed the House February 23, 1933.
Approved by the Governor March 6, 1933.

CHAPTER 65.

[H, B. 263.]

EMERGENCY RELIEF BONDS.

AN Acr to relieve the people of the state from hardships and
suffering caused by unemployment, through the agency of the
emergency relief administration, creating a debt, authorizing
the issnance and sale of state bonds, creating a sinking fund
to be known as the “General Obligation Bonds of 1933 Retire-
ment Fund” and allocating a portion of receipts in the motor
vehicle fund thereto for the payment of interest and principal
of said bonds, providing for a tax levy to cover any deficiency
therein, making an appropriation therefrom, declaring an
emergency and that the act shall fake effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. Preamble—~—World wide economic
depression has brought about unemployment of and
distress to the citizens of the state. Their sav-
ings and reserves are becoming depleted. Hunger
marches. Discontent, social unrest and incipient

Insurrection. insurrection exist. Acts of insurrection are occur-
ring. The moral resistance of the people is lessen-
ing. Government itself is imperiled and must be
protected and preserved. Sovereignty implies sac-
rifice and imposes duty. It looks only to the per-
petuity of our institutions as defined in our consti-
tutions and in the hearts of men. It measures in
terms of peace, good order and the common good.
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No. 113, A.] [Published April 15, 1933.
CHAPTER 75.

AN ACT to repeal subsection (2) and amend subsection (1) of

section 289.06 of the statutes, relating to filing of liens.
The people of the state of Wisconsin, represented in senate and

assembly, do enact as follows:

SectioN 1. Subsection (2) of section 289.06 is repealed.

SectioN 2. Subsection (1) of section 289.06 of the statutes is
amended to read: (289.06) * * * No lien hereby given shall
exist and no action to enforce the same shall be maintained unless
within sixty days in all cases provided for in section 289.02 and
within six months in all other cases from the date of the last
charge for performing such work and labor or of the furnishing of
such materials a claim for such lien shall be filed as hereinafter
provided in the office of the clerk of the circuit court of the county
in which the lands affected thereby lie and such action be brought
and summons and complaint filed within * * * jwo years
from such date * * *  Such claim for lien may be filed and
docketed within such sixty days or within such six months, as the
case may be, notwithstanding the death of the owner of the prop-
erty affected thereby or the person with whom the original con-
tract was made, with like effect as if he were then living.

Section 3. This act shall take effect upon passage and publi-
cation.

Approved April 13, 1933.

No. 137, A.] [Published April 15, 1933.
CHAPTER 76.

AN ACT to repeal section 340.695 of the statutes and to create
chapter 164, relating to machine guns and to make uniform the
law with reference thereto.

The people of the state of Wisconsin, represented in senate and
assembly, do enact as follows:

SectioNy 1. A chapter of the statutes is created to be num-
bered and to read:
CHAPTER 164.
UNIFORM MACHINE GUN ACT.
164.01 DeriniTioNs. (a) “Machine gun” applies to and in-
cludes a weapon of any description by whatever name known from
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which more than two shots or bullets may be discharged by a sin-
gle function of the firing device.

(b) “Crime of violence” applies to and includes any of the fol-
lowing crimes or an attempt to commit any of the same, namely,
murder, manslaughter, kidnapping, rape, mayhem, assault to do
great bodily harm, robbery, burglary, housebreaking, breaking and
entering, and larceny.

(¢) “Person” applies to and includes firm, partnership, associa-
tion or corporation.

164.02 Use OF MACHINE GUN IS SEPARATE CRIME. Possession
or use of a machine gun in the perpetration or attempted perpetra-
tion of a crime of violence is hereby declared to be a crime punish-
able by imprisonment in the state penitentiary for a term of not
less than twenty years.

164.03 POSSESSION FOR AGGRESSIVE PURPOSE. Possession or use
of a machine gun for offensive or aggressive purpose is hereby de-
clared to be a crime punishable by imprisonment in the state pei-
itentiary for a term of not less than ten years.

164.04 PoSSESSION WHEN PRESUMED FOR AGGRESSIVE PURPOSE.
Possession or use of a machine gun shall be presumed to be for of-
fensive or aggressive purpose;

(1) When the machine gun is on premises not owned or rented,
for bona fide permanent residence or business occupancy, by the
person in whose possession the machine gun may be found; or

(2) When in the possession of, or used by, an unnaturalized
foreign-born person, or a person who has been convicted of a
crime of violence in any court of record, state or federal, of the
United States of America, its territories or insular possessions ; or

(3) When the machine gun is of the kind described in section
164.08 and has not been registered as in said section required; or

(4) When empty or loaded pistol shells of 30 (.30 in. or 7.63
mm.) or larger caliber which have been used or are susceptible of
use in the machine gun are found in the immediate vicinity thereof.

164.05 PRESUMPTIONS FROM PRESENCE OF GUN. The presence
of a machine gun in any room, boat, or vehicle shall be evidence of
the possession or use of the machine gun by each person occupying
the room, boat, or vehicle where the weapon is found.

164.06 Exceprions. Nothing contained in this chapter shall
prohibit or interfere with the manufacture for, and sale of, ma-
chine guns to the military forces or the peace officers of the
United States or of any political subdivision thereof, or the trans-
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portation required for.that purpose; the possession of a machine
gun for scientific purpose, or the possession of a machine gun not
usable as a weapon and possessed as a curiosity, ornament, or
keepsake ; the possession of a machine gun other than one adapted
to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger cali-
ber, for a purpose manifestly not aggressive or offensive.

164.07 MANUFACTURER TO REGISTER MACHINE GUNS. Every
manufacturer shall keep a register of all machine guns manufac-
tured or handled by him. This register shall show the model and
serial number, date of manufacture, sale, loan, gift, delivery or re-
ceipt, of every machine gun, the name, address, and occupation of
the person to whom the machine gun was sold, loaned, given or de-
livered, or from whom it was received; and the purpose for which
it was acquired by the person to whom the machine gun was sold,
loaned, given or delivered, or from whom received. Upon demand
every manufacturer shall permit any marshal, sheriff or police of-
ficer to inspect his entire stock of machine guns, parts, and sup-
plies therefor, and shall produce the register, herein required, for
inspection. A violation of any provision of this section shall be
punishable by a fine of not less than one hundred dollars or more
than five hundred dollars.

164.08 OWNER TO REGISTER MACHINE GUN. Every machine gun
now in this state adapted to use pistol cartridges of 30 (.30 in. or
7.63 mm.) or larger caliber shall be registered by the owner in the
office of the secretary of state, on the effective date of this act, and
annually thereafter. If acquired hereafter it shall be registered
within twenty-four hours after its acquisition. Blanks for regis-
tration shall be prepared by the secretary of state, and furnished
upon application. To comply with this section the application as
filed must show the model and serial number of the gun, the name,
address and occupation of the person in possession, and from
whom and the purpose for which, the gun was acquired. The reg-
istration data shall not be subject to inspection by the public. Any
person failing to register any gun as required by this section, shall
be presumed to possess the same for offensive or aggressive pur-
pose. )

164.09 WARRANT TO SEARCH FOR MACHINE GUN. Warrant to
search any house or place and seize any machine gun adapted to
use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger caliber
possessed in violation of this chapter, may issue in the same man-
ner and under the same restrictions as provided by law for stolen
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property, and any court of record, upon application of the district
attorney, shall have jurisdiction and power to order any machine
gun, thus or otherwise legally seized, to be confiscated, and either
destroyed or delivered to a peace officer of the state or a political
subdivision thereof.

164.10 SEVERABILITY PROVISION. If any provision of this chap-
ter or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions or ap-
plications of the chapter which can be given effect without the in-
valid provision or application, and to this end the provisions of
this chapter are declared to be severable.

164.11 UNIFORMITY OF INTERPRETATION. This chapter shall be
so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

SecrioN 2, Section 340.695 of the statutes is hereby repealed.

SectioN 3. This act shall take effect thirty days after passage
and publication.

Approved April 13, 1933.

No. 172, A.] [Published April 15, 1933.
CHAPTER 77.

AN ACT to amend section 272.29 of the statutes, relating to the
sale of personal property on execution.

The people of the state of Wisconsin, represented in senate and
assembly, do enact as follows:

SEcTiON 1. Section 272.29 of the statutes is amended to read:
272.29 NOTICE AND TIME AND TERMS OF SALE. No sale of any
goods or chattels shall be made by virtue of any execution unless
previous notice of such sale shall have been given twenty days suc-
cessively by fastening up written or printed notices thereof in
three public places of the town where such sale is to be had, speci-
fying the time and place where the same is intended to be had,
provided that when any property seized on execution shall be Likely
to perish or depreciate in value before the expiration of the twenty
day notice of sale hereinabove provided the court or a judge may
by order direct the same to be sold in such manner and upon such
terms as the best interests of the parties demand. Every such sale
shall be made at public vendue between the hour of nine o’clock in
the forenoon and the setting of the sun, and no such property shall
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UNIFORM MACHINE GUN ACT
Drafted by the

NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM STATE LAWS

and by it

APPROVED AND RECOMMENDED FOR ENACTMENT
IN ALL THE STATES

at its

FORTY-SECOND ANNUAL CONFERENCE
AT WASHINGTON, D. C.

OCTOBER 4-10, 1932

WITH
PREFATORY NOTE

APPROVED BY THE AMERICAN BAR ASSOCIATION AT ITS MEETING AT
WASHINGTON, D. C., OCTOBER 12-15, 1932

The committee which acted for the National Conference of
Commissioners on Uniform State Laws in Preparing the Uniform
Machine Gun Act was as follows:

JOSEPH F. O'CONNELL, Boston, Mass., Chairman,

JAMES F. AILSHIE, Coeur d'Alene, Idaho, Chairman, Uniform Torts
and Criminal Law Acts Section,

WILLIAM M. HARGEST, Harrisburg, Pa., President, Ex-officio.
CHARLES V. IMLAY, Washington, D. C.,

CHARLES E. LANE, Cheyenne, Wyo.,

A. L. SCOTT, Pioche, Nev.,

HENRY UPSON SIMS, Birmingham, Ala.,

ROBERT S. STEVENS, Ithaca, N. Y.,

EDGAR K. THOMPSON, Charleston, S. C.,

W. H. WASHINGTON, Nashville, Tenn.

Copies of all Uniform Acts and other printed matter issued by the
Conference may be obtained from

JOHN H. VOORHEES, Secretary
North Dearborn St.
Chicago, IL

UNIFORM MACHINE GUN ACT
PREFATORY NOTE

A special committee on a "Uniform Act to Regulate the Sale
and Possession of Firearms" was appointed at the Minneapolis
meeting of the National Conference of Commissioners on Uniform
State Laws in 1923. The subject having been brought to the
attention of the Conference by the United States Revolver Asso-
ciation, it was quite natural that in its initial effort the
committee submitted an act, finally approved in 1930 at Chicago,
dealing solely with firearms of the revolver, pistol, or sawed-
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off shot gun type, which might readily be concealed.

But during the interim prior to approval of that act, the
infant industry of racketeering grew to monstrous size, and with
it the automatic pistol replaced the revolver, to be in turn
displaced by a partly concealable type of machine gun-the
Thompson .45 inch caliber submachine gun becoming most popular,
equipped with either 100 or 50 shot drum magazine, or 20 shot
clip magazine, using the ordinary .45 Colt automatic pistol
cartridge.

In the 1930 report, it was stated the committee believed
unanimously that the Firearms Act should be confined entirely to
guns of the pistol type; reference to machine guns and other
offensive weapons was therefore eliminated from previous
tentative drafts, and the drafting of a separate act to cover the
machine gun was recommended. In 1931, the committee presented a
supplementary report, submitting a first tentative draft of such
an act. This draft was largely based upon the Pennsylvania Act
of 1929. At the 1932 meeting of the National Conference at
Washington, D. C., the committee filed a second tentative draft,
fully annotated. That the subject was considered of grave
importance by state legislatures was evidenced by the fact that
it had already merited action in sixteen states and the District
of Columbia. Following a thorough study of the subject the
Conference thereupon put the act in final form and approved it,
and the act was subsequently approved by the American Bar
Association. The act is intended not only to curb the use of the
machine gun, but to make it unwise for any civilian to possess
one of the objectionable type.

The act defines a machine gun so that it will exclude
automatic or semi-automatic sporting rifles or shotguns.

A "crime of violence" is defined as in the Uniform Firearms
Act, except that kidnapping is added.

Possession or use of a machine gun of any kind in the
perpetration or attempted perpetration of a crime of violence, is
declared to be a crime; following the similar provision in the
Uniform Firearms Act. In this connection it may be proper to
again call attention to experience in England, where it is still
quite unusual to find crimes of violence committed by persons who
are armed, undoubtedly because in that country a person found
guilty of committing a crime of violence when armed receives, by
a mandatory provision of the law, an additional sentence.

It is believed that this act has "teeth" enough in it to
make it possible for the police departments throughout the nation
to meet the challenge of the gangsters and racketeers who have
been adopting the machine gun in criminal warfare. Particular
attention is called to the fact that this act gives great aid to
the police in enforcing it by reason of the presumptions which
are made part of this proposed law. Heretofore, the police have
been helpless in many instances, because it was legal to possess
a machine gun. Under the provisions of the act, however, the
mere possession of a machine gun is presumed to be for offensive
and aggressive purposes, except as provided in the act, and the
exceptions are very limited.

Possession or use of a machine gun of any kind for offensive
or aggressive purpose is likewise declared to be a crime; and its
possession or use for such purpose is presumed if the gun is
found on premises not owned or rented for legitimate use by the
possessor or user of the gun, or if the gun is in possession of,
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or used by, either an unnaturalized foreigner, or a person
previously convicted of a crime of violence.

Possession for offensive or aggressive purpose is also
presumed if the machine gun is of the kind most commonly used by
criminals and has not been registered, or if shells adapted to
use in that particular weapon are found in the immediate
vicinity. As stated above, the Thompson submachine gun, with
wooden butt-stock removed, using ordinary .45 caliber Colt
automatic pistol shells, is now used almost exclusively by
criminals in the United States. Although these cartridges have a
limited range, the bullets have satisfactory "stopping" effect at
short range, and therefore answer the purpose of the gangster,
besides being easily purchased, at any hardware or sporting goods
store, without arousing suspicion. It was at first intended to
make the presumption apply only to the .45 caliber guns and
cartridges; but lest criminals evade the law by using a smaller
caliber the act now specifies any pistol shell of caliber larger
than .30 inch, or its metric equivalent of 7.63 millimeters.

Few, if any, pistol cartridges are on the market exceeding .45
caliber, and no pistol cartridge of less than .30 caliber is made
with sufficient range and stopping power to answer the purpose of
the gangster.

To overcome any danger of a presumption arising against one
who has legitimate use for a machine gun, such person need only
either avoid the use of ordinary pistol shells, or else use a
type of gun not readily transported or concealable. There are
many such on the market, more effective for defensive purpose
than the Thompson submachine gun.

The presumption contained in Section 5 is often found vital
to successful prosecution of criminals.

The act requires manufacturers to keep a register of all
machine guns handled, but only for purpose of inspection by
police officers. On the other hand, all machine guns of the
prohibited type (adapted to use pistol cartridges of .30 or
larger caliber) must be registered in the office of the secretary
of state, or other state official. Any failure to register
raises the presumption of possession for offensive or aggressive
purpose. The act further permits, in Section 9, search for, and
seizure of, machine guns of the prohibited type.

If speedily adopted in a sufficient number of states, the
act will doubtless have a very beneficent effect, particularly
through its registration requirements.

It was necessary to make this act supplementary to the
Uniform Firearms Act because of the technical difference in
describing firearms, as distinguished from the machine gun, and
it will help the administration of the law as to the use of
firearms to have this act separate and distinct, or at least
supplementary to whatever laws may already have been enacted with
reference to firearms.

UNIFORM MACHINE GUN ACT

AN ACT RELATING TO MACHINE GUNS, AND TO MAKE UNIFORM THE LAW WITH
REFERENCE THERETO.

(Be it Enacted .........

1 SECTION 1. (Definitions.) " Machine Gun " applies to and
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includes a weapon of any description by whatever name known,
loaded or unloaded, from which more than five shots or bullets
may be rapidly, or automatically, or semi-automatically dis-
charged from a magazine, by a single function of the firing
device.

auvihwnN

7 "Crime of Violence" applies to and includes any of the

8 following crimes or an attempt to commit any of the same,
namely, murder, manslaughter, kidnapping, rape, mayhem,

10 assault to do great bodily harm, robbery, burglary, housebreak-
11 ing, breaking and entering, and larceny.

(o}

(Note: Crimes here enumerated to be modified to suit local
definitions.)

12 "Person" applies to and includes firm, partnership, associa-
13 tion or corporation.

1 SECTION 2. Possession or use of a machine gun in the

2 perpetration or attempted perpetration of a crime of violence
3 is hereby declared to be a crime punishable by imprisonment

4 in the state penitentiary for a term of (not less than twenty
5 years).

SECTION 3. Possession or use of a machine gun for offensive
or aggressive purpose is hereby declared to be a crime punish-
able by imprisonment in the state penitentiary for a term
of (not less than ten years).

PwNnpR

SECTION 4. Possession or use of a machine gun shall be
presumed to be for offensive or aggressive purpose:

(a) when the machine gun is on premises not owned or
rented, for bona fide permanent residence or business occu-
pancy, by the person in whose possession the machine gun
may be found; or

AUV A WNE

7 (b) when in the possession of, or used by, an unnaturalized

8 foreign-born person, or a person who has been convicted of

9 a crime of violence in any court of record, state or federal, of
10 the United States of America, its territories or insular posses-
11 sions; or

12 (c) when the machine gun is of the kind described in
13 Section 8 and has not been registered as in said section re-
14 quired; or

15 (d) when empty or loaded pistol shells of 30 (.30 in. or

16 7.63 mm.) or larger caliber which have been or are susceptible
17 of use in the machine gun are found in the immediate vicinity
18 thereof.

1 SECTION 5. The presence of a machine gun in any room,

2 boat, or vehicle shall be evidence of the possession or use of
3 the machine gun by each person occupying the room, boat, or

4 vehicle where the weapon is found.

1 SECTION 6. (Exceptions.) Nothing contained in this act

2 shall prohibit or interfere with

3 1. the manufacture for, and sale of, machine guns to the

4 military forces or the peace officers of the United States or

5 of any political subdivision thereof, or the transportation re-
6 quired for that purpose;

N

2. the possession of a machine gun for scientific purpose, or
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8 the possession of a machine gun not usable as a weapon and
9 possessed as a curiosity, ornament, or keepsake;

10 3. the possession of a machine gun other than one adapted to
11 use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger
12 caliber, for a purpose manifestly not aggressive or offensive.

1 SECTION 7. Every manufacturer shall keep a register of all
2 machine guns manufactured or handled by him. This register
3 shall show the model and serial number, date of manufacture,
4 sale, loan, gift, delivery or receipt, of every machine gun,
5 the name, address, and occupation of the person to whom the
6 machine gun was sold, loaned, given or delivered, or from
7 whom it was received; and the purpose for which it was ac-
8 quired by the person to whom the machine gun was sold,

9 loaned, given or delivered, or from whom received. Upon demand
10 every manufacturer shall permit any marshal, sheriff or police
11 officer to inspect his entire stock of machine guns, parts, and
12 supplies therefor, and shall produce the register, herein re-
13 quired, for inspection. A violation of any provision of this
14 section shall be punishable by a fine of (not less than .

15 hundred dollars).

1 SECTION 8. Every machine gun now in this state adapted

2 to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger
3 caliber shall be registered in the office of the [secretary of
4 state], on the effective date of this act, and annually there
5 after. If acquired hereafter it shall be registered within 24
6 hours after its acquisition. Blanks for registration shall be
7 prepared by the [secretary of state], and furnished upon appli-
8 cation. To comply with this section the application as filed
9 must show the model and serial number of the gun, the name,

10 address and occupation of the person in possession, and from
11 whom and the purpose for which, the gun was acquired. The

12 registration data shall not be subject to inspection by the
13 public. Any person failing to register any gun as required
14 by this section, shall be presumed to possess the same for

15 offensive or aggressive purpose.

1 SECTION 9. Warrant to search any house or place and seize

2 any machine gun adapted to use pistol cartridges of 30 (.30 in.

3 or 7.63 mm.) or larger caliber possessed in violation of this

4 act, may issue in the same manner and under the same restric-

5 tions as provided by law for stolen property, and any court

6 of record, upon application of the (district attorney), shall

7 have jurisdiction and power to order any machine gun, thus

8 or otherwise legally seized, to be confiscated and either destroyed
9 or delivered to a peace officer of the state or a political sub-

10 division thereof.

1 SECTION 10. If any provision of this act or the application
2 thereof to any person or circumstances is held invalid, such

3 invalidity shall not affect other provisions or applications of
4 the act which can be given effect without the invalid provision
5 or application, and to this end the provisions of this act are
6 declared to be severable.

[ay

SECTION 11. (Uniformity of Interpretation.) This act shall
be so interpreted and construed as to effectuate its general
3 purpose to make uniform the law of those states which enact it.

N

1 SECTION 12. (Short Title.) This act may be cited as the
2 Uniform Machine Gun Act.

1 SECTION 13. (Repeal.) All acts or parts of acts which are
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2 inconsistent with the provisions of this act are hereby
repealed.

1 SECTION 14. (Time of Taking Effect.) This act shall take
2 effect. i i e

NOTES TO UNIFORM MACHINE GUN ACT
NOTE TO SECTION I
MACHINE GUNS

Ark. Castle's supp. to Stat. 1931, s. 2804a et seq.
Describes machine gun as "any firearm of the type commonly known
as a machine gun."

Cal. Stat. 1927, ch. 552, s. 2. Machine gun includes all
firearms "known as machine rifles, machine guns or submachine
guns capable of discharging automatically and continuously loaded
ammunition of any caliber in which the ammunition is fed to such
gun from or by means of clips, drums, belts, or other separable
mechanical device."

D. C. Pub. 275, 72nd Congress, approved July 8, 1932.
"Machine gun" means any firearm which shoots automatically or
semiautomatically more than twelve shots without reloading.

I11. Cahill's 1931, ch. 38, s. 409. Same as California
statute (supra) except gun must discharge "more than eight
cartridges successively without reloading" to be a machine gun.

Mass. Cum. Stat. 1929, ch. 140, s. 121. "Firearms" includes
machine guns irrespective of length of barrel, any gun of small
arm caliber designed for rapid fire and operated by a mechanism,
or any gun which operates automatically after the first shot has
been fired, either by gas action or recoil action.

Mich. See Section 3, infra.

Mo. Stat. 1932, s. 4427. Machine gun includes all firearms
known as machine rifles, machine guns, or submachine guns capable
of discharging automatically and continuously loaded ammunition
of any caliber in which ammunition is fed to such guns from or by
means of clips, disks, drums, belt, or other separable mechanical
device.

N. J. Comp. Stat. 1925-30, s. 52-43R(1). Machine gun or
automatic rifle means any weapon, mechanism or instrument not
requiring that the trigger be pressed for each shot and having a
reservoir, belt or other means of storing and carrying
ammunition, which can be loaded into the said weapon, mechanism
or instrument and fired therefrom at the rate of five or more
shots to the second.

N. Y. Laws 1931, ch. 792. Machine gun is a weapon of any
description, irrespective of size, by whatever name known, loaded
or unloaded, from which a number of shots or bullets may be
rapidly or automatically discharged from a magazine with one
continuous pull of the trigger.

N. D. Laws 1931, ch. 178, s. 1. "Machine gun, sub-machine
gun or automatic rifle" is construed to mean a weapon, mechanism
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or instrument not requiring that the trigger be pressed for each
shot and "having a reservoir, belt or other means of storing and
carrying ammunition which can be loaded into the said weapon,
mechanism or instrument and fired therefrom at a rate of five or
more shots to the second.”

Pa. Laws 1929, Act 829, s. 1. Machine gun means any firearm
that fires two or more shots consecutively at a single function
of the trigger or firing device.

R. I. Acts 1927, ch. 1052. Machine gun "includes any weapon
which shoots automatically and any weapon which shoots more than
twelve shots semiautomatically without reloading." Firearms
includes "any machine gun pistol."

CRIMES OF VIOLENCE

Note: This definition conforms very closely to the
definition in the Uniform Fire Arms Act (Handbook 1930, p. 530)
and will therefore be found in those jurisdictions where the
Uniform Fire Arms Act, or parts thereof, has been adopted, e. g,
Hawaii (Act 206, 1927, 6. 1); Pennsylvania (Assembly Bill 158,
approved June 11, 1931); and District of Columbia (Pub. Law No.
275, 72d Congress, approved July 8, 1932).

PERSONS

Note: This definition is practically identical with that in
the Uniform Fire Arms Act (Handbook 1930, p. 588) and occurs
generally in those jurisdictions which have adopted that act.

DECISIONS
MACHINE GUNS

Ia. An ordinary 15 shot, 22 short automatic rifle which has
been made over so that it keeps shooting as long as the trigger
is held back is a machine gun. Op. Atty. Gen, May 7, 1931.

NOTE TO SECTION 2
Ark. See s. 6, infra; also s. 3, infra.

Cal. Stat. 1931, ch. 1050, amending Stat. 1927, ch. 552.
Sale of, offer to sell, possession of, or knowingly transporting
machine guns, except as otherwise provided (see s. 6, infra)
punishable by imprisonment not to exceed five years or by fine
not exceeding $5,000.00, or both.

Del. Stat. 1931, ch. 249. Possession of machine gun
entirely prohibited except (see s. 6, infra). Punishment, fine
or/and imprisonment in discretion of court.

D. C. Pub. 275, 72d Congress, approved July 8, 1932.
Committing crime of violence when armed or having readily
available any firearm may be punished, in addition to punishment
provided for the crime: by imprisonment not exceeding five years;
upon second conviction, by imprisonment not exceeding ten years;
upon third conviction, by imprisonment not exceeding fifteen
years; upon fourth or subsequent conviction by imprisonment not
exceeding thirty years.

I11. Cahill's 1931, ch. 58, s. 409, subs. 7. Person
committing or attempting to commit arson, assault, burglary,
kidnapping, larceny, rioting, or robbery while armed with machine
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gun subject to imprisonment from five years to life.

Ind. Acts 1929, ch. 65. Person over 16 years of age
committing or attempting to commit rape, robbery, bank robbery,
petit larceny, grand larceny while armed with machine gun, etc.,
or any person present and aiding or assisting while so armed is
guilty of a separate felony in addition to other crimes named and
is subject to imprisonment therefor from ten to twenty years.

N. J. Comp. Stat. 1925-30, s. 52-43R(2). Identical with
District of Columbia statute, supra, except as to the crimes
enumerated, and penalty for fourth conviction is twenty years as
a maximum, and the indictment must aver that the person was armed
with such firearm.

N. Y. Laws 1931, ch. 791. If any person while in the act of
committing a felony, or attempting to commit a felony, or any
person while in the act of committing a crime or attempting to
commit a crime and being an occupant of a stolen automobile or an
automobile carrying fictitious license plates, or an automobile
which has been used in the commission of a crime or in an attempt
to commit a crime, or in leaving the scene of a crime shall be
armed with a machine gun or other dangerous weapon the punishment
prescribed for the felony of which be is convicted shall be
increased (1) by imprisonment from five to ten years; (2) upon
second conviction, from ten to fifteen years; (3) upon third
conviction, from fifteen to twenty years. In no case shall such
person punishable as above provided be put upon probation or have
execution of sentence suspended.

Pa. Laws 1929, Act 329, s. 3. Person who commits or
attempts to commit any crime, when armed with a machine gun shall
in addition to the punishment for the crime be sentenced to
separate and solitary confinement at labor not exceeding ten
years which shall not commence to run until the expiration of the
sentence for said crime.

R. I. Acts 1927, ch. 1052, s. 2. Contains practically
identical provision.

Note: Laws not relating specifically to machine guns but
referring generally to firearms, or dangerous or deadly weapons
have achieved the same result in whole or in part in the
following states:

Alaska, C. L. 1913, s. 1897; Ariz., Rev. Code 1928, s.
4723; Colo., Comp. Laws, 1921, s. 6698; Fla., Comp. Laws
1927, s. 7204; Ga., Penal Code, ss. 115, 115-1, 418, 504;
Miss., Code 1930, s. 787; Mo., Stat. Anno. 1932, ss. 4031,
4032, 4033; Neb., Comp. Stat. 1929, ch. 28; N. C., Code
1931, s. 4267a; Ph. I., Penal Code 1930, Arts. 174, 250,
508; Tex., Comp. Stat. 1928, Arts. 1231, 1234, 1237, 1393,
1408; Vt., Pub. 1927, No. 127; Pub. 1919, No. 196; Wash.,
Pierce's Code 1929. s. 8699-1; Wis., Laws 1931, ch. 29.

NOTE TO SECTION 3
Ark. Castle's Supp. to Stat. 1931, s. 2804a et seq.
Unlawful to keep, transport, store, possess, sell, or give away
any machine gun.

Cal. See Section 2, supra.

D. C. Pub. 275, 72d Congress, approved July 8, 1932.
Possession of machine guns forbidden. See Section 6, infra, for
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exceptions.

I11. Cahill's 1931, ch. 38, s. 409. Selling, keeping, offer
to sell, loan or give away, purchase, possess, carry or transport
machine guns unlawful except (see s. 6, infra). Violation by
manufacturer is punishable by imprisonment from one to five
years. Violation by any other person, one to ten years. Person
having been previously convicted of murder, robbery, burglary, or
assault with intent to commit a felony will be punished for
violation of machine gun act by imprisonment from three to ten
years.

Ind. Burns Stat. 1929, ss. 2548.2, 3. Whoever owns,
possesses, or controls a machine gun in an automobile, or in any
other way is subject to imprisonment from one to five years.
Whoever discharges, fires off, or operates any loaded machine gun
is subject to imprisonment from two to ten years. But see
Section 6, infra.

Ia. Code 1931, ch. 564-Bl1. Knowingly having possession or
control of machine gun prohibited; also any act with intent to
enable person, firm, etc., to obtain possession. For exceptions
see Section 6, infra. Punishment--if accused has a prior
conviction of felony, five years' imprisonment; if prior
conviction not established, three years' imprisonment; in all
cases a fine from $500.00 to $2,000.00. Prior convictions must
be pleaded if relied upon. Duly authenticated copy of judgment
of prior conviction shall be prima facie evidence of such
conviction.

Mass. Cum. Stat. 1929, ch. 140, s. 131. Minors, unless
employed by bank, public utility corporation, or business of
similar nature and over fifteen years of age, unnaturalized
persons, persons convicted of felony, or unlawful use of drugs
cannot get a license to possess a machine gun. Cum. Stat. 1929,
ch. 269, s. 10. Whoever possesses a machine gun without a
license is subject to imprisonment from six months to 2 1/2 years
in jail or house of correction, or 3 1/2 years to five years in
the state prison.

Mich. Acts 1931, ch. 37. Whoever manufactures, sells,
offers to sell, or possesses any machine gun, which can be fired
more than sixteen times without reloading commits a felony and is
subject to imprisonment not exceeding five years or a fine not
exceeding $2,500.00. Whoever sells, delivers, offers or exposes
for sale, or possesses for such sale any written or printed
matter offering or containing an offer to sell or deliver within
the state from without the state a machine gun commits a
misdemeanor.

Mo. Stat. Anno. 1932, s. 4426. To sell, transport, deliver,
possess or have in control a machine gun or assist or cause these
things to be done is punishable by imprisonment from two to
thirty years, or by fine not exceeding $5,000.00, or both.

Nebr. Comp. Stat. 1929, ch. 28, ss. 1008, 1011, 1012.
Unlawful for any person, firm, or corporation to sell, cause to
be sold, or otherwise dispose of any machine gun, to any person
except (see Section 6, infra); violation is a misdemeanor
punishable by fine, from $1,000.00 to $10,000.00. Unlawful for
any person except (see Section 6, infra) to transport a machine
gun on any highway, or have in possession, for any unlawful
purpose. Violation subjects one to imprisonment from one to ten
years.
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N. J. Comp. Stat. 1925-30, s. 52-43q(2). To sell, give,
loan, furnish, deliver, purchase, have, or possess any machine
gun is a high misdemeanor except (see Section 6, infra). Comp.
Stat. 1925-30, s. 52-43r(1). Pawnbroker shall not sell, or
possess any machine gun; violation is a high misdemeanor. Comp.
Stat. 1925-30, s. 52-43r(4). Person convicted of assault,
robbery, larceny, burglary, breaking and entering shall not pur-
chase, own or possess a machine gun. Violation is punishable by
imprisonment not exceeding five years.

N. Y. Cahill's 1931, ch. 41, s. 2187. Person who attempts
to use against another or carries or possesses a machine gun is
guilty of a misdemeanor and if he has been convicted of any crime
is guilty of felony. Laws 1931, ch. 792. Selling, keeping for
sale, offering, giving, disposing of a machine gun is a felony
except (see Section 6, infra). Possession or use of machine gun
is a felony. Gilbert's Penal Laws, s. 1897, subs. 8. Persons
under sixteen years of age who have, carry or possess a machine
gun, shall be guilty of juvenile delinquencies.

N. D. Laws 1931, ch. 178, s. 2. Person who sells, gives,
loans, or delivers a machine gun, etc., of a caliber larger than
twenty-two, or person who shall purchase, have or possess any
machine gun etc., of a larger caliber than twenty-two commits a
felony, except (see Section 6, infra).

Pa. Laws 1929, Act 1929, s. 2. Unlawful for any person,
copartnership, association or corporation to sell, give,
transfer, or purchase, own, have or possess any machine gun.
Violation is punishable by a fine not exceeding $1,000.00, or
imprisonment by separate or solitary confinement at hard labor
not exceeding five years.

R. I. Acts 1927, ch. 1062, ss. 3, 4, 12. No person
convicted of crime of violence shall purchase, own, carry,
possess or control any firearm. No person shall manufacture,
sell, purchase or possess a machine gun except (see Section 6,
infra). Changing, altering, removing or obliterating name of
maker, model, manufacturer's number or other mark of
identification on any firearm forbidden.

W. Va. Code 1932, Anno. s. 6060. Unlawful to carry,
transport, or possess any machine gun, submachine gun, or what is
commonly known as a highpowered rifle, or any gun of a similar
kind or character except on own premises leased for a fixed term,
unless permit first obtained from superintendent of department of
public safety, and approved by the governor, or a license is
obtained from the circuit court as in the case of pistols.

Wis. Stat. 1931, s. 340.695. Person who owns, uses or
possesses a machine gun shall be punished by imprisonment from
one to fifteen years, except (see Section 6, infra).

Note: Laws not relating specifically to machine guns but
referring generally to firearms or dangerous or deadly weapons
have achieved the same result in whole or in part in the
following states:

Alaska, Comp. Laws 1913, ss. 1901, 1902, 1904; Ala.,
Code 1928, ss. 3300, 3301, 4043, 4045, 4047, 1397-140; Ariz.
Rev. Code 1928, ss. 4615, 4726; Fla. Comp. Laws 1927, s.
7163; Ga., Penal Code, ss. 348, 349; Ida., Comp. Stat. 1919,
ss. 8406, 8407, 8375, 8252; Ky., Carroll 1930, ss. 1308,
1242, 1166; La., Marr's Crim. Stat. p. 215; Kan., Rev. Stat.
1923, ss. 21-2411, 431; Me., Rev. Stat. 1930, ch. 142, ss.
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10, 13; Minn., Mason's 1927, ss. 10255, 10563, 10505, 10097,
10314, 10290, 10291, 10413, 9921-2; Mont., Rev. Code 1921,
ss. 11354, 11565, 11566; Nev. Comp. Laws 1927, ss. 10252,
10095, 10121, 10292, 10293, 2300; N. H., Pub. 1926, ch. 376t
s. 6; Ib., ch. 385, s. 4; N. M., Stat. 1929 ss. 35-340,
3402, 3403, 3404, 3405, 3406; N. C., Code 1931, ss. 4213,
4214, 4215, 4216, 4441, 2141B; Ohio, Code 1930, ss. 12817,
12818, 12635, 12422; Okla., Stat. 1931, ss. 2584, 2589,
2590, 2591, 2592, 2595; Ore. Laws 1931, ch. 370, ss. 64, 39-
320; ch. 360, ss. 576, 215; Code 1930, ss. 72-113, 114, 101,
103; 14-233, 231; Ph. I., Penal Code 1930, Arts. 408, 572,
589, 526, 2691, 2692; P. R., Laws 1924, Act 14, ss. 1, 2;
Rev. Stat. 1911, s. 5822; S. C. Code 1932, ss. 1119, 1129,
1394, 255 (19); S. D., Comp. Laws 1929, ss. 4063, 4081,
3955, 4393, 4394; Tenn., Code 1932, ss. 11007, 11008, 10799;
Tex. Comp. Stat. 1928; Arts. 341, 329, 330, 326, 485, 474,
338, 339, 340, 480, 334; Utah, Comp. Laws 1917, ss. 8495,
2600; Vt. Pub. 1931, No. 164; Gen. Laws, ss. 6834, 6837,
6841, 6842, 6846, 63847, 7000, 7099; Va. Code 1930 s. 4675
(9) ; Wash., Pierce 1929, ss. 8836, 8827, 8838, 8839; Wyo.,
Rev. Stat. 1931, ss. 32-309, 407, 408, 410.

NOTE TO SECTION 4

N. J. Comp. Stat. 1925-30, s. 52-43R(3). Fact that person
committing or attempting to commit certain crimes (see Section 2,
supra) was armed or had in his possession a machine gun without a
license shall be prima facie evidence of his intention to commit
said crime of violence. Presence of a firearm in a vehicle is
presumptive evidence of possession of all persons occupying or
using the vehicle at the time.

R. I. Acts 1927, ch. 1052. Fact that person accused of
committing or attempting to commit a crime of violence was armed
with or had available a machine gun is prima facie evidence of
intention to commit said crime of violence. Possession of any
firearm upon which any mark of identification has been changed,
altered, removed, or obliterated shall be prima facie evidence
that the possessor has altered, changed, removed or obliterated
the same.

Note: The same result is achieved by a general reference to
firearms or dangerous or deadly weapons in Oregon, Code 1930, s.
72-113.

NOTE TO SECTION 5

Mass. Cum. Stat. 1921, ch. 140, s. 1.06. Any placard, etc.,
maintained in a vehicle, shop, stand, tenement, or place of
common resort purporting to announce the keeping of firearms
(machine guns) shall be prima facie evidence that firearms
(machine guns) are kept for sale.

Mich. See Section 9, infra.

R. I. Acts 1927, ch. 1052, s. 15. Negative allegations of
any kind need not be averred or proved in any complaint under
this act (Acts 1927, ch. 1052), and the carrying or use of any
firearm, including machine guns, contrary to the provisions of
this act shall be evidence that the possession, carrying or use
of any such firearm is unlawful, but the respondent in any such
case may show any fact that would render the possession, or use,
or carrying of such firearm lawful.

N. Y. Laws 1931, ch. 792. Presence of machine gun in any
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room, dwelling, structure or vehicle is presumptive evidence of
illegal possession by all persons therein, except (see Section 6,
infra). Every person while carrying or possessing a weapon shall
carry with him license issued for such weapon and shall exhibit
same upon demand to any policeman, state trooper, or other peace
officer and failure to do so shall be presumptive evidence that
such person is not duly licensed and shall cause a forfeiture of
his license.

Note: Laws referring to firearms, or dangerous or deadly
weapons have achieved the same result in whole or in part in the
following states:

Minn, Mason's Stat. 1927; N. C., Code 1931, s. 4410.
NOTE TO SECTION 6

Ark. Castle's Supp. to Stat. 1931, s. 2804a et seq. Excepts
military authorities of state or nation, peace officers of state,
counties or political subdivisions in performance of their
duties.

Calif. Stat. 1931, ch. 1050, amending 1927 Stat. ch. 552.
Excepts sale to, purchase, or possession of machine gun by any
city, county, state or federal officer where required for
official use, or transportation on behalf of police departments,
members thereof, sheriffs, city marshals, or military or naval
forces of state, or United States. Superintendent of division of
criminal identification, etc., to issue permits for possession
and for transportation of machine guns upon good cause shown.
The permit shall be open to inspection. The person or firm
receiving permit shall keep gun on person or at place where such
firearms are kept. Permit may be revoked when need for machine
guns has ceased or holder of permit has used guns for purposes
other than allowed. License may be granted for not more than a
year to sell machine guns, provided business of selling is
carried on only in place provided in permit, and license is
displayed on premises where it may be easily read and such
firearms are not delivered to any person not authorized to
receive same under the act.

Del. Stat 1931, ch. 249. State military forces or duly
authorized police departments permitted to have machine guns in
their possession.

D. C. Pub. 275, 72d Congress, Approved July 8, 1932.
Excepts members of Army, Navy, or Marine Corps of the United
States, the National Guard, organized Reserves on duty, Post
Office Department or its employees on duty, marshals, sheriffs,
wardens, or their deputies, duly appointed law enforcement
officers, officers or employers duly authorized to carry weapons,
banking institutions, public carriers engaged in transporting
mail, money, securities, or other valuables, wholesale and retail
dealers licensed under Section 10 of the act.

I11. Cahill's 1921, ch. 38, s. 409. All duly appointed
peace officers may purchase, carry, possess and transport machine
guns; also the U. S. Army, Navy, Marine Corp, National Guards,
organizations permitted by law to purchase and receive machine
guns from the United States; also persons, organizations,
institutions possessing machine guns as war relics, also guards,
messengers employed by common carriers, banks and trust companies
while employed in their duties and their employers may possess
them when not so employed; manufacturers and merchants may
possess, sell, etc., such guns.
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Ind. Burns 1929, s. 2648.4. Provisions set out, see section
2 supra, do not apply to members of military forces of United
States, national guard of Indiana, when on duty or practicing,
machine guns on display as relics which are harmless and not
usable, and shall not apply to police or sheriff of the state in
connection with their duties.

Ia. Code 1931, ch. 564-Bl. Exceptions referred to in
Section 3, supra, are: Peace officers, members of national guard,
persons in service of United States government, banks, provided
their possession is in connection with official duties; relics
unfit for use and which were in general use prior to November 11,
1918; persons or firms engaged or interested in improvement,
invention, or manufacture of firearms; persons possessing by
finding or summary seizure provided they deliver immediately to
some peace officer of county where gun found.

Mass. Cum. Stat. 1929, ch. 140, ss. 131, 101. License may
be secured to possess machine gun to protect person or property
or other proper person (see Section 3, supra, for persons who
cannot secure license).

Mich. Acts. 1931, ch. 37. Excepts person manufacturing by
virtue of contract with United States government, any foreign
government, municipality or subdivision thereof; peace officers
of state, members of United States Army, Navy, or Marine Corps,
or of organizations authorized to purchase or receive weapons
from the United States or the state, or of the National Guard or
other duly authorized military organizations when on duty or
drill, or going to and from their customary places of assembly or
practice, or to transportation as merchandise.

Mo. Stat. Anno. 1982, s. 4426. Excepts sheriffs, city
marshals, military and naval forces of state or United States,
police departments and members thereof.

Neb. Comp. Stat. 1929, ch. 28, ss. 1008, 1011. Excepts as
to sale, etc., officers of the law, agents of the United States
government, agents of law enforcement department of Nebraska.
Excepts as to transportation or possession by officers of the
law, soldiers of the United States Army, officers and enlisted
men of the national guard of state.

N. J. Comp. Stat. 1925-3@, ss. 52-43g2, 5, 6, 11. Excepts
(see Section 3, supra) person having license (see Section 8,
infra) or his authorized agents, members of duly authorized
military organizations, members of police force of any
municipality, of state police force, sheriff or under-sheriff,
prosecutor of the peace, his assistants, detectives and
employees. Upon application by banking institution, trust
company, building and loan association, within state judge shall
issue license to purchase and possess one or more machine guns
for its own use and protection and the use and protection of its
officers, servants and employees, to be recorded by the county
clerk. Railway, canal, and steamboat companies may get license
for machine gun as aforesaid. No person shall be prevented from
carrying about his place of business or dwelling house or
premises a firearm, or from carrying same from place of purchase
to his dwelling house or place of business, or from dwelling
place or place of business to place of repair to have repaired
and return.

N. Y. Laws 1931, ch. 792. Excepts manufacture, sale and
shipment to police departments, sheriffs, policemen, other peace
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officers, state prisons, penitentiaries and county jails,
military and naval organizations; also state police, warden,
superintendent, head keeper or deputy of state prison, peni-
tentiary workhouse, county jail, or other institution for
detention of persons convicted or accused of crime or held as
witnesses in criminal cases, persons in postal service of the
United States, common carriers while transporting machine guns to
any police department, military or naval organization or person
authorized by this section.

N. D. Laws 1931, ch. 178, s. 2. Excepts officers and
members of police force of any municipality and of a duly
authorized military organization, sheriff, deputy sheriff, any
other officer having police powers under laws of the state, any
person possessing a license or his authorized agents or servants.

Pa. Laws 1929, Act 329, s. 4. Excepts manufacture and sale
of machine guns to the military forces of the United States, or
of the state, or the latter's police department, or of its
political subdivisions, and excepts the purchase by said
government and departments; excepts any organization of veterans,
or any veteran of war of the United States owning or possessing a
machine gun as a relic if permit obtained from sheriff of county,
which permit is attached at all times to the gun.

R. I. Acts 1927, ch. 1052, s. 6. Excepts sheriffs, deputy
sheriffs, superintendent and member of state police, prison and
jail wardens or their deputies, members of city or town police
force, other duly appointed police, officers. members of Army,
Navy, or Marine Corps of United States, or National Guard, when
on duty, or organizations by law authorized to purchase or
receive arms from the United States, or the state, or duly
authorized military organizations when on duty or members thereof
at or going to or from their customary places of assembly. 1Ib.,
s. 7, provides that the attorney-general may issue a permit to
any banking institution doing business in the state, or any
public carrier engaged in business of transporting mail, money,
securities or other valuables to possess and use machine guns
under regulations prescribed by the attorney-general. Acts 1927,
ch. 1062, s. 13 excepts antique firearms unsuitable for use, and
collections of firearms as curios, souvenirs, and for
educational, scientific and similar purposes without intent to
use such firearms.

W. Va. Code 1932, ss. 6045, 6046. May carry any weapon,
including machine gun, on own premises, if in, good faith and not
for felonious purpose, without a license; same as to carrying
unloaded from place of purchase to home, or to place of repair
and back to home. Express companies, as common carriers, have
absolute right to carry weapons, including machine guns, through
their employees, etc., who have custody of money and other
valuables provided the company executes a continuing bond in the
penalty of $30,000.00, the amount of recovery for breach of
conditions of bond shall not exceed $3,500.00 in any one case;
such bond shall be filed with the secretary of state. Upon trial
for recovery of damage upon such bond, the burden of proof shall
be upon the express company to establish that the employee, etc.,
was not actually engaged in duties for the express company.
Railroad police officers have absolute right to carry weapons
provided the railroad company posts bond in penalty of
$10,000.00, otherwise practically the same as in case of express
companies. Ib. s. 6047 excepts sheriffs, regular appointed
deputies who actually collect taxes, all constables, all
regularly appointed police officers, all jailers and game
protectors, members of department of public safety of the state,
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provided they give bond in the penalty of $3,500.00. Ib. ss.
6048, 6049 excepts posse authorized by Sheriff in emergency or
danger, no bond required. Licenses may be revoked at any time
for sufficient cause by the circuit court granting the license,
the governor of the state, the superintendent of the department
of public safety. Immediate notice of revocation shall be given
the licensee by registered mail, in person, or in same manner as
other notices are authorized by law to be served.

Wis. Stat. 1931, s. 340.695. Excepts police officers,
national guardsmen, sheriffs and their deputies, or any person or
organization possessing a machine gun received from the
government as a war trophy.

Note: Laws referring to firearms, or dangerous or deadly
weapons have achieved the same result in whole or in part in the
following states:

Ga., Penal Code, s. 328; Neb. Comp. Stat. 1929, ch. 28,
ss. 1008, 1011; N. M., Stat. 1929, s. 35-3408; Okla., Stat.
1931, s. 2586; Ore., Laws 1931, ch. 370, s. 64; P. R., Laws
1924, Acts 14, s. 3; Tenn., Code 1932, s. 11012; Tex., Comp.
Stat. 1928, Art. 496.

NOTE TO SECTION 7

Cal. Stat. 1931, ch. 1050, amending 1927 Stat. ch. 552.
Complete record of sales must be kept by vendor showing name and
address of purchaser, his signature, and number and date of issue
of purchaser's permit.

D. C. Pub. 275, 72d Congress, approved July 8, 1982, ss. 8,
9, 10. Only persons licensed may sell machine guns.
Commissioners may grant licenses for one year to sell machine
guns at retail provided (1) business carried on in building
designated in license; (2) license, or copy thereof, displayed
where easily read on premises; (3) machine guns shall be sold
only to persons designated in Section 14 of act (see Section 6,
supra) ; (4) a record be kept in a book provided, the form to be
prescribed by the Commissioners of all machine guns in possession
of licensee, containing date of purchase, caliber, make, model,
and manufacturer's number of weapon and date of sale. A record
in duplicate of all machine guns sold shall be kept in a book
kept for the purpose, the form prescribed by the Commissioners
and signed by the purchaser and person effecting sale, each in
presence of the other, containing date of sale, name, address,
occupation, color, and purchaser's place of birth, caliber, make,
model, manufacturer's number of weapon and purchaser's statement
that he has never been convicted of a crime of violence.

I11. Cahill's 1931, ch. 38, s. 409. Manufacturer or
merchant can only pass possession of machine gun to manufacturer
or merchant, common carrier for shipment to manufacturer or
merchant, authorized agent of government in official capacity,
persons authorized to purchase under provisions of exceptions 1
and 4 of Section 2 of the act (see Section 6, supra), who have a
permit signed by sheriff of county where manufacturer or merchant
has place of business or delivers such gun. They shall retain
the permit on file. 1b., subs. 4 of the Illinois act is
practically the same as this Section 7, except it does not
provide for keeping the model and serial number.

Mass. Cum. Stat. 1929, ch. 140, s. 123. License granted to
vendor on condition that he before delivery make a true entry in
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said sales record book specifying description of gun, make,
number, whether single barrel, magazine, revolver, pin, rim or
central fire, whether sold, rented or leased, date and hour of
such delivery and that he state in said book his full name, sex,
residence and occupation. Book to be open for inspection by
licensing authorities and the police at all times. License to be
displayed on premises where easily seen, no firearms to be
displayed where easily seen from outside. Copy of record of
sales, rentals, end leases made during preceding seven days to be
sent to licensing authority, each gun shall be delivered securely
wrapped, fastened and unloaded. No machine gun to be sold to a
person who has not a license to possess. Upon sale, etc., of
machine gun license vendor shall endorse thereon licensee,
vendee, etc., the place and time of sale, etc., and shall
transmit notice thereof to the commissioner of public safety.
Licenses expire April 30 of each year but may be granted during
April to take effect May 1 next ensuing. License may be
forfeited on proof of violation of condition upon which granted.
If forfeited, licensee is disqualified for one year after
expiration of term of license. Cum. Stat. 1927, ch. 140, ss.
127, 129. Fine from $25.00 to $100.00 for giving false names.
Cum. Stat. 1929, ch. 140, s. 131B. Loans secured by mortgage,
pledge, or deposit of machine gun are forbidden.

N. J. Comp. Stat. 1925-30, s. 52-43r(6). Manufacturer and
wholesale seller of machine guns shall be registered with the
Secretary of State and furnish him with such particulars as may
be prescribed by law for registration. Secretary has discretion
to refuse registration; he shall furnish certificate of
registration to each person registered; he has power to revoke
registration if person registered no longer carries on his
business, or can no longer carry on business without danger to
public; person registered has right to hearing and appeal to
Supreme Court of state on question of revocation; person
registered may surrender registration. Manufacturer and
wholesale dealer must keep detailed record of each firearm sold,
to include date of sale, name of purchaser, description of arm
and its serial number. This information to be available to
police and other public officials. Violation is a misdemeanor.
Comp. Stat. 1925-30, s. 52-43r(6). No retail dealer shall sell,
expose for sale, or possess with intent to sell any machine gun
without being licensed. Granting of license in discretion of
common pleas judge for one year provided (1) business carried on
in building designated in license; (2) license or copy thereof
displayed in conspicuous place; (3) no advertising of sale to be
displayed as to be seen from outside; (4) this clause deals with
pistols and revolvers only. Sale of machine guns to minors under
eighteen years of age, person of unsound mind, drug addict,
person convicted of committing or attempting to commit assault,
robbery, larceny, burglary, breaking or entering prohibited and
violation is a misdemeanor.

W. Va. Code Anno. 1932, s. 6051. Unlawful to keep on
display to passersby any machine gun, etc. Dealers licensed to
sell shall take name, address, age and general appearance of
purchaser, maker of gun, serial number and caliber, and report
information at once to superintendent of department of public
safety. Unlawful to sell, rent, give, or lend to unnaturalized
person.

Note: Transfer of firearms, deadly or dangerous weapons is
dealt with generally by regulation of sale of rather than
manufacture of weapons or firearms in following states:

Ala., Code 1928, ss. 5542, 5446; Ariz., Rev. Code 1928,
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s. 4700; Ga., Penal Code ss. 1467-79, 201; Me., Rev. Stat.
1930, ch. 129, s. 40; Ib., ch. 49, s. 47; Minn., Mason's
1927, s. 10256; Mo. Stat. 1932, s. 4030; Ohio, Code 1939, s.
12697; Ph. I., Penal Code, 1930, Art. 2690; P. R., Laws
1924, Art. 14, ss. 3, 4, 12; Tenn., Code 1932, ss. 11009,
11010; Tex., Comp. Stat. 1928.

NOTE TO SECTION 8

Ark. Castle's Supp. to Stat. 1931, s. 9804d. After April 1,
1931, persons permitted by law to possess machine guns shall file
with Secretary of State sworn application giving his name and
address and serial number of machine gun, said Secretary to
register such person in a book, assign a number and issue a card
which applicant shall keep with him while the machine gun is in
his possession.

Cal. Stat. 1931, ch. 1060, amending 1927 Stat ch. 662.
Applications for permits (see Section 6, supra) in writing shall
state name, business address, business in which engaged and use
to which machine gun to be put. Applications shall be uniform
throughout state.

D. C. Pub. 276, 72d Congress, approved July 8, 1932. One
copy of record of sale (see Section 7, supra) shall be forwarded
by mail within seven days of sale to superintendent of police and
other copy retained by seller for six years.

I11. Cahill's 1951, ch. 38, s. 409. Sheriff shall keep a
record of all permits issued by him.

Mass. Acts 1922, ch. 485, s. 3; Acts 1927, ch. 326, s. 1.
Licensing authorities in any town authorized to grant licenses to
persons to sell, rent or lease fire arms and fix fee therefor;
licenses shall specify address where business carried on and is
only valid as to that address. Licenses shall be recorded.

Mich. Acts 1931, ch. 37. Vendor of firearms who fail to
keep register with name, age, occupation and residence of
purchaser together with number or other mark of identification,
which register shall be open for inspection of peace officers at
all times, shall be guilty of misdemeanor.

N. J. Comp. Stat. 1925-30, s. 52-43q(3)(4). To purchase,
have or possess machine gun person applies to Judge of Court of
Common Pleas of county in which he resides for license. 3Judge
refers application to sheriff of county or chief police officer
of municipality, in which applicant resides, for investigation,
and approval; if approved, judge may issue license in his
discretion for protection of applicant or his servants and
employees. Upon issuance, the county clerk enters record of
license in a book provided for the purpose, stating date of
issuance and name and address of licensee; after record made,
said clerk delivers license to licensee.

N. Y. Laws 1931, ch. 762, ss. 9a, 10. Police Commissioner
of New York City may issue license only to resident of that city.
Outside that city judge of court of record may issue license to
resident of county in which the judge is located. A qualified
person principally engaged, or a merchant or storekeeper having
his principal place of business in such city or county may be
issued a license. Expense of blank applications, licenses and
records shall be charged against the county or City of New York
as the case may be. Forms shall be approved by the Police Com-
missioner for New York City and by the State Superintendent of
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Police for the counties. License fee is fifty cents, collected
by the judge or officer to be paid into the treasury of the
county. The application, if the license is granted, shall be
filed in the city or county clerk's office, as the case may be,
where the applicant resides and a duplicate copy shall be filed
in the executive department, division of state police, within ten
days after issuance of license. The license shall specify the
weapon for which issued and whether to be carried on person or on
premises. It expires the 1st of January, though it may be
expressly limited to expire on an earlier date. A householder
may possess a weapon, unlimited as to time. All licenses,
however, may be revoked at any time by the police commissioner of
New York City, or by a judge of a court of record in any county
outside New York City. A license with date of expiration thereon
may be renewed and time of license extended pending disposition
of application for renewal provided application made before date
of expiration. License shall specify place where licensee shall
possess the weapon. Each application for a license shall be
accompanied by a photograph in duplicate of the applicant taken
within thirty days of filing the application, one copy being
attached to the license and the other to the application. The
officer to whom application is made shall ascertain before
license is issued if applicant has been convicted of crime and
shall cause fingerprints of such applicant, except householder,
to be taken in duplicate; one copy shall remain on file in office
of officer taking same, the other copy to be filed in office of
executive department, division of state police within ten days
after license issued. Inspection of fingerprints not permitted
except by peace officers, or upon order of a judge of a court of
record on such notice, if any, to the person to whom the license
was issued as the judge may determine. Person convicted of
illegally using, carrying or possessing a pistol or other
dangerous weapon; making or possessing burglars' instruments;
buying or receiving stolen property; unlawful entry of a
building; aiding escape from prison; interfering with any person
in any place by jostling against such person or unnecessarily
crowding him or by placing a hand in the proximity of such
person's pocket, pocketbook or handbag; unlawfully possessing or
distributing habit-forming narcotics, drugs, shall not be en-
titled to a license. Gilbert's Penal Laws, 1931, s. 1897, subss.
11, 12. A coupon shall be attached to each license which shall
be removed and retained by person selling or otherwise providing
the licensee with the weapon contemplated in the license. Any
person who provides another with a weapon except upon
presentation, removal or retention of such coupon commits a
misdemeanor.

N. D. Laws 1931, ch. 178, ss. 3, 4. Person may acquire
license to purchase, sell, have, or possess a machine gun, etc.,
by application to the Judge of the District Court of the county
in which the applicant resides. Application shall be in writing
and state in detail the reason why the license is desired. The
judge shall refer the application to the sheriff of the county or
to the chief police officer of the municipality in which the
applicant resides for investigation and approval. If approved
the judge in his discretion may issue a license. The application
and license shall both contain a description of the gun licensed,
including name of manufacturer, number and caliber. License
shall be issued in duplicate, the duplicate to be filed in the
office of State Superintendent of Criminal Identification.

Pa. Laws 1929, Act 329, s. 4. Sheriffs of the several
counties authorized upon application and payment of a fee of one
dollar to issue permits for ownership and possession of machine
guns by veteran and organization of veterans upon production of
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evidence that organization is a bona fide organization or the
veteran is of good moral character and reputation, and ownership
and possession is actually desired as a relic.

W. Va. Code Anno. 1932, s. 6044. To get license for
possessing a machine gun person must publish a notice in one
issue of newspaper published in county in which he resides,
setting forth his name, residence, and occupation, and that he
will apply to the circuit court of his county for such state
license. After ten days' publication of the notice and at the
time stated in the notice the court may grant such license in the
following manner: Applicant shall file with the court his
application in writing, duly verified, showing (a) applicant is a
citizen of the United States; (b) is a bona fide resident of
state for one year and of the county sixty days; (c) that he is
over twenty-one years of age, of good moral character, of
temperate habits, not addicted to intoxicants, and never
convicted of felony or any offense involving use of weapons; (d)
purpose for which weapon desired, necessity therefor, and
counties in which license to be effective. Court shall hear
evidence on matters stated in the application and all pertinent
matters, and if satisfied it may grant such license, upon payment
of license fee of twenty dollars to sheriff and file with clerk
of court a bond in penalty of $3,500.00, with good security,
signed by a responsible person, or by some surety company
authorized to do business in the state conditioned that the
applicant will not carry the weapon except in accordance with the
application and as authorized by the court, and that he will pay
all costs and damages accruing to any person by accidental
discharge or negligent, improper or illegal use of such weapons.
License good for one year, unless revoked and co-extensive with
counties as the court may designate in the order granting the
license. Clerk of Circuit Court shall immediately furnish
superintendent of department of public safety a certified copy of
order of court granting license, for which clerk shall be paid a
fee of two dollars, taxed as costs in the proceeding. Licenses
to railway police shall be co-extensive with state and deputy
sheriffs having license are permitted to carry weapons any place
while in performance of their duties.

Note: Registration of firearms and dangerous or deadly
weapons is regulated by statutes which by construction cover
machine guns in the following states:

N. C. Code 1931, s. 952-36; P. R., Laws 1924, Art, 14,
s. 7.

NOTE TO SECTION 9

Ark. Castle's Supp. to Stat. 1931, S. 2804a et seq. Upon
conviction of illegal possession, etc. (see Section 6, supra) the
machine gun shall be confiscated and title thereof pass to the
political subdivision of the State making the capture.

I11. Cahill's 1931, ch. 38, s. 409, subs. 6. Practically
same except delivery of gun shall be made to agency of state or
its political subdivision authorized to possess machine guns and
sale to person authorized to possess same may be ordered.

Ia. 1931 Code, ch. 564-B1. Peace officers to deliver
machine guns to sheriff who reports delivery to the district
court, which may enter summary order for destruction or such
order as necessary to preserve it for use as evidence.

Mass. Cum. Stat. 1929, ch. 269, s. 10. Upon conviction (see
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Section 3, supra) machine gun shall be confiscated by the
commonwealth and upon written order of the court forwarded by
common carrier to the commissioner of public safety who may sell
or destroy same and in case of sale, after paying cost of
forwarding, pay over net proceeds to the commonwealth.

Mich. Acts 1931, ch. 37. On complaint to magistrate that
machine gun is unlawfully possessed he shall upon reasonable
cause issue warrant to any peace officer, commanding him to
search person or place described and if found "seize and hold
same as evidence of violation of" chapter 37; (see other sections
herein). Machine guns possessed contrary to chapter 37 are
"hereby" declared forfeited to the state.

R. I. Acts 1927, ch. 1062, ss. 10, 16. Firearms, including
machine guns, are hereby declared to be nuisances and forfeited
to the state. When taken from any person such firearms shall be
surrendered to superintendent or chief of police, or town
sergeant who shall destroy them at stated intervals of one year,
unless a justice of the superior court or the attorney-general
certifies that non-destruction is necessary or proper to the ends
of Justice. Every officer may without complaint and warrant
arrest any person who possesses any firearm whenever such
"officer has reasonable ground to suspect that such person
possesses or is using or is carrying such firearm contrary to
law." Any person so arrested may be detained 24 hours for
investigation without complaint being made against him.

W. Va. Code Anno. 1932, s. 6050. Upon revocation of any
permit or if machine guns etc. are possessed etc. unlawfully the
department of public safety shall confiscate them and shall
safely store and keep same subject to the order of the governor.

Note: Laws referring to firearms, or dangerous or deadly
weapons have achieved the same result in part in the following
states:

Ala., Code 1928, s. 5499; Ariz., Rev. Code 1928, s.
5292; Fla., Comp. Laws 1927, s. 7205; Hawaii, Rev. Laws,
1925, s. 3974; Ida., Comp. Stat. 1919, s. 9328; Mont., Rev.
Code 1921, s. 11763; Nev., Comp. Laws 1929, ss. 10761, 2300,
2301; N. J., Comp. Stat. 1925-3@0, s. 52-432(16); N. D.,
Comp. Laws 1913, ss. 10578, 11096, 11149; Ph. I., Penal Code
1930, Art. 607; 1lb., s. 2692, p. 831; P. R., Laws 1924, Art.
14, ss. 9, 10; Tenn., Code 1932, ss. 11018, 11019, 11015;
Tex., Comp. Stat. 1928, Art. 487; Utah, Comp. Laws 1917, ss.
2600, 2601, 2602; Va., Code 1930, ss. 4578, 4675(9); Wyo.,
Rev. Stat. 1931, s. 34-411.
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Bowie knife. This knife is al-
most identical to a dozen James
Bowie had made as gifts.
Length of knife 12-1/2 in., of
blade 8 in. Width of blade
1-1/2 in.

Courtesy of the Smithsonian Institution

chapter
4

The Bowie Knives — a Collective Invention

I nope the reader has guessed from
the heading of this chapter that it is not a history of the origin
of the Bowie knife, the one and only “original” or ancestor of all
other Bowie knives. Nor is any attempt made here either to name
its “inventor” and maker or to fix the time and place of its fabri-
cation. Able investigators have tried to compile such histories,
clinging stubbornly to the conwiction that every invention must
be originated and brought to fruition by one man. They will
name their man, describe their knife and the exact circumstances
of its creation, even if they have to ignore conflicting evidence to
do so. As might be expected, there has been little unanimity in
their conclusions.

The reasons for this disagreement among chroniclers of the
knife are pretty obvious. The Bowies themselves, their descend-
ants, and their contemporaries, upon whom the historian must
depend for most of his facts, are themselves in wide disagreement.
This is, without a doubt, one of those historic problems that only
seem to recede further and further from solution with each re-
hashing. Is this not in itself symptomatic? The question “Did
Francis Bacon really write the plays attributed to William Shake-
speare?” is unanswerable for the same reasons: lack of evidence;
too many conflicting stories, the authenticity of which can be
neither proved nor disproved; and the impossibility of separating
fact from legend. I do not want to add one more erroneous con-
clusion to those already made, but my research on the subject
suggests strongly that there was actually no one original Bowie
knife. Rather, it was a collective invention, going through vari-
ous refinements and changes at the hands of a number of individ-
uals at different times and in widely separated places, culmi-

39 — )
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Courtesy of the Smithsonian Institution

Top: Sheffield Bowie-type knife with scabbard. Owned by Henry
Vincent Gerrodette while serving in the U.S. Navy during the
Mexican War. The blade is stamped “E. K. Tryon Co. Phil Pa,
Made in England.”

Bottom: Sheffield Bowie-type knife with scabbard. Owned by
Frank H. Root, U.S. Navy, during the Civil War. It was made by
Alexander of Sheflield.

The Bowie Knives— A Collective Invention

Bowie knife found on battle-
field of Perryville, Kentucky,
by a Union soldier during the
Civil War. '

Courtesy of the Smithsonian Institution
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nating in what came to be known as the Bowie knife, Only at the

end of that evolution had the main characteristics of the knife
become sufficiently well fixed and the weapon widely enough ac-
cepted so that it began to have some uniformity of design, regard-
less of who manufactured it.

The Bowtie knife really came into being as a result of a widely
felt need. Knives have been part of the accouterment of settlers
from our earliest history. Hunters, scouts, soldiers, farmers, trap-
pers, and men in many other walks of life carried and used them
for more than a hundred years before the advent of the Bowies.
Such men, especially those on the frontier, had, in fact, long had
knives made to order by blacksmiths to suit their individual needs.
The Bowies were not alone in recognizing the untrustworthy char-
acter of firearms of the time. Anyone who used them constantly,
as most men did, would have been aware of that. And every man
carried a knife for general utility purposes and frequently a dag-
ger as well. He must often have decried the limited usefulness of
both pieces of cutlery and longed for some all-purpose knife that
would be equal to any situation or purpose. To assert that this
need was first felt by the Bowies is absurd. Of course, they were
among the first to do something about it, but there is evidence
that the earliest-known knife was designed for hunting and gen-
eral use, not as a personal weapon. (See Rezin Bowie’s letter quot-
ed on p. 45.) But whatever else may be controversial in the saga
of the Bowie knife, its origin is irretrievably linked with one or
more uf the Bowie boys and, possibly, with their father. Who of
them shared in that origin, and to what extent, remain unanswer-
able questions. But the stories of that linkage, especially those
concerning James, make good reading. Retelling them will not
further befog an already befogged issue.

There are more stories connecting James with the origin of the
knife than are found for any of the other Bowies, One of these was
published in DeBow's Review in 1852. Allegedly based upon an
interview given by John Bowie to some unidentified writer, it goes
as follows:

He [James] had a hunting-knife made, which suited his fancy, by a
common blacksmith named Snowden. In after years this knife became
famous, owing to some very fragical occurrences which originated as
follows: — About the year 1826, James became involved in the politi-

3
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cal and party squabbles of the day, and his fiery impulsive nature
caused him to enlist all his energies in the strife. At this time he resided
in Alexandria [Louisiana], on the Red River, and in some of the momen-
tary excitements of the day an altercation took place between him
and the sheriff of Rapides Parish, a Mr. Norris Wright, during which
Wright shot Bowie in his left breast, while he was unarmed; but had
Whright not been rescued by his friends James would have killed him
with his fists. This attack so enraged him that he had a neat leather
scabbard made for his hunting-knife, and affirmed that he would wear
it as long as he lived, which he did. About twelve months after this
difficulty, or in September, 1827, the great duel took place at Natchez.'

Annie M. Bowie, a granddaughter of John Bowie, son of James,
gave another version of this story that appeared in the Galveston
Daily News.? Basing her account upon material obtained from
“annals of my branch of the family,” she stated that James had
the knife made by Lovel H. Snowden, with the intention of using
it to defend the rights of a widew who was about to be defrauded
of a Spanish grant by certain planters. She implied that they were
the same men against whom he employed the knife in the Sand- -
bar affair. (See Chapter 5 for an account of this famous duel.)

There are other stories connecting James with the origin of the
knife, but, even as to the main facts, they differ widely. One is that
Bowie had the historic knife made by Snowden some time after
the Sandbar fight.? Another is that the first knife was made for
him by a cutler named Pedro in New Orleans. The broken-sword
theory, propounded in an article in Harper's Weekly in August
of 1861, was also given some credence. According to this account,
James is supposed to have broken off his sword in a melée with
some Mexicans and, having reground the end to a knife point,
found it so practical a weapon for close-in fighting that he recom-
mended it to others. This is probably one of the least likely thg-
ories of the knife’s origin.* .

If one had to pick his preference among the stories identifying
James with the knife’s creation, none has more appeal than the
one included in an article written by Daniel Webster Jones, Gov-
ernor of Arkansas from 1897 to 1901.5 For drama, romance, and
all of those convincing details that make for good reading, it can
hardly be surpassed. According to Jones, a certain James Black,
once a silversmith in Philadelphia, set up as a blacksmith and
cutler to gentlemen in Washington, Arkansas, presumably before
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1830, for in that year, so the story goes, James Bowie left with him
a pattern for a knife and some verbal instructions for its manu-
facture, Black must have had some enthusiasm for the job be-
cause he made not only the knife Bowie ordered but another,
modified from the pattern to suit his own ideas, Bowie is said to
have expressed pleased preference for the smith’s design over his
own and bought it instead. Frgo, the Bowie knifel Black is sup-
posed to have been the possessor of the “Damascus secret” of
making steel, and the ironic sequel is that he was unable to realize
his dearest wish to pass it on to Dr. Isaac N. Jones, benefactor
of his old age, because of loss of memory at the critical moment.

The Arkansas model of the Bowie knife attained wide our
rency as “the Arkansas tooth-pick.” As a matter of State pride, it
could scarcely have been created elsewhere! But this account con-
flicts with all others placing the knife’s creation at an earlier date.

There is also a story that James hammered out his first knife
on a visit to Philadelphia. One cannot help but wonder if he was
in touch with James Black before the cutler moved to the South-
west.

Another equially interesting tale is that the knife came into be-
ing in Gonzales, Texas. Its narrator, A. J. Sowell, relates, on the
basis of family tradition, that James Bowie used to come through
Gonzales frequently while he was in Texas, usually accompanied
by a party of men, and that he and his men were frequently in-
volved in fights with Indjans. His story continues as follows: .

In one of these fights Bowie made a thrust at an Indian when they
were at close quarters, and his hand slipped over the blade of hif,
butcher-knife, cutting him severely. This mishap suggested the idea of
a guard between the blade and handle, and he determined to have one
made that way. Accordingly, selecting a soft piece of wood, he made
a pattern of the kind of knife he wanted, and the next time he went
to Gonzales, he went to Mr, Sowell’s shop, and showing him the pattern,
asked him if he could make one like it. The old man said he thought
he could; and selecting a good picce of steel, proceeded to shape
one like the pattern, and after it was finished, presented it to Bowie
for inspection. He was greatly pleased with it, and paid a handsome
price for the work, The old man then asked Bowie if he might name
the Jmife. “Oh yes, Mr. Sowell, certainly,” said Bowie, “give it a name.”
“Well then,” said the old man, “I will name it in honor of you; we will
call it the ‘Bowie Knife, "6

-
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These are perhaps the most important accounts attributing “in-
vention” of the Bowie knife to James, but an equal if not stronger
case exists for his brother, Rezin, to whom some modern histo-
rians unequivocally assign responsibility for the weapon.” They
rely mainly on a letter of Rezin to the Planters’ Adwfate, dated
August 24, 1838. In it he sought to counteract the “slanderous
comment on mysell and family” in the newspapers and to attack
specifically an alleged “History of the Bowie Knife” that had ap-
peared in the Baltimore Transcript. One does not wonde_r that
the author of the “History,” who rebutted his accuser in the
Transcript under date of September 17, 1838, signed himself ox.ﬂy
“P. Q.” The threatening tone of Bowie's letter, coupled with
knowledge of the Bowie proficiency with the knife, confirmed the
wisdom of his anonymity! Here is what Rezin, Jr., wrote about
the genesis of the knife and James’s early acquisition of it:

The first Bowie knife was made by myself in the parish of Avoy-
elles, in this state, as a hunting knife, for which purpose, e}scluswely,
it was used for many years. The length of the knife was nine and a
quarter inches, its width one and a half inches, single edge, fmd bla'de
not curved; so that “the correspondent” is as incorrect in his de.scnp—
tion as in his account of the origin of the “Bowie knife.” The Ba?.lhmorg
correspondent must have been greatly misinformed respecting Fl}e
manner in which Col. James Bowie first became possessed of thfs knife,
or he must possess a very fertile imagination. The whole of ‘his state-
ment on this point is false. The following are the facts: Col. ]ames
Bowie had been shot by an individual with whom he was at variance,
and as 1 presumed that a second attempt would be made by the same
person to take his life, I gave him the knife to be used as occasion
might require, as a defensive weapon. Sometime afterwards (and the
only time the knife was ever used for any other purpose than that for
which it was originally destined) it was resorted to by Colonel ]ame.zs
Bowie, in a chance medley, or rough fight, between himself and certain
other individuals with whom he was then inimical, and the kmf(? was
then used only as a defensive weapen, and not till he had been shot
down — it was then the means of saving his life. [This is, of course, an
obvious reference to the Sandbar affair.] The improvement in its fabri-
cation, and the state of perfection which it has since acquired from
experienced cutlers, was not brought about through my agency. T would
here assert, also, that neither Col. James Bowie nor myself, at an);
period in our lives, ever had a duel with any person [whom]soever.

This particular knife, as we shall see, little resembled the Bow'ie
knife in its characteristic form; however, it is obvious that Rezin
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Bowie considered it to be the original Bowie knife. e refers to
the radical changes in it since this early knife was made. By these
changes its value as a duelling weapon was greatly increased,
and the knife had come more and more into disrepute, so much
so that, before 1840, a number of states had passed laws forbid-
ding its sale, possession, and use as a weapon. Rezin would be
stung by this as well as by the many stories going around con-
+ necting his brother with some of the more grisly duels and knife
- fights. Here he is in effect disclaiming any responsibility for the
knife’s “perfection” and at the same time defending his brother’s
memory. One can hardly blame him for this, but if only a third
of the stories of duels in which James was a principal are true, his
last sentence needs a goodly amount of qualification!

An impressive number. of Bowie descendants, some of them
family historians and all having access either to family papers or
to some other sources of information not generally available, went
on record as naming Rezin Bowie, Jr., as originator of the knife.
They were John S. Moore, a grandnephew of James Bowie; J. M.
S. du Fosset; Lucy Leigh Bowie; and Walter Worthington Bow-
ie” All agreed on two main points: that Jesse Cliffe, the Bowie
plantation blacksmith, made the knife from an old file and that it
was eventually given to James for protection against his enemies,
although Moore alone maintained that it was their father, Rezin
Bowie, Sr., who presented it to him.

Attribution of the knife to Stephen Bowie is made only once and
without convincing evidence being presented to support it.”®

What did the Bowie knife look likeP Again, the answer to that
question depends upon what stage in its development is referred
to. We have to go on descriptions for the early “originals” be-
cause none of them has survived, at least none that can he cer-
tainly identified. A few presentation knives are in existence, but
in some cases it is unsatisfactory to try to deduce anything from
them. A clear example of this is afforded by one of Rezin Bowie’s
knives, obviously commissioned as a gift. (See below, pp. 48-9.)
The seeker after the “typical” Bowie knife has to postulate his
own, This is at best an arbitrary task. So be it! Let us undertake
it anyway.

We can begin by stating what others have postulated on the
subject. A British traveler named Charles Hooton drew some pret-

AT — The Bowie Knives—A Collective Invention

ty sound conclusions from his brief observation of Bowie knives
in Texas and elsewhere in the Southwest in the 1840°s. He wrote
as follows:

It is made of various sizes; but the best, 1 may say, is a!)out the
length of a carving-knife — cast perfectly straight in the first instance,
but greatly rounded at the end on the edge side; the upper ed_ge at
the end, for the length of about two inches, is gl'ounFl into the small
segment of a circle and rendered sharp; thus leav1pg an apparent
curve of the knife, although in reality the upturned point is not thh&r
than the line of the back. The back itself gradually increases in weight
of metal as it approaches the hilt, on which a small guard is placed.”

After a brief analysis of the evolution of the blade as he saw it,
Henry C. Mercer settled for three distinguishing points of the
Bowie knife: the characteristic, broad main part of the blade, used
for cutting, the curved two-edged point for stabbing, and the
guard.'? After stating that the specifications of the weapon are
now impossible to determine, J. Frank Dobie, another historian,
lists three other characteristics 6f what he calls the “ideal” knife:
the superb quality of the steel used, the unaccustomed weight of
the handle, and the over-all balance, adapting the knife well for
throwing.'® There have been other attempts to postulate the kn.ife,
but these are probably as close as anyone will come to accomplish-
ing the impossible.

The above postulations or descriptions have purposely been
quoted in preference to others because they ignore the actuallly
unsolvable matter of dimensions, while at the same time describ-
ing what the typical Bowie knife became, and that, in my opinion,
is what we mean when we refer to the genus. My own postulatfed
knife, then, is simply a combination of the various characteristics
listed by Hooton, Mercer, and Dobie, That is as close as anyone
will ever come to it; i.e., what is most characteristic of the knife
that came to be known as the Bowie knife. The design and de-
tails of individual knives, especially of the early ones, change fr_om
knife to knife. One might be able to locate a knife that is typical
in the sense that it fits a postulated set of specifications, but hlz
could hardly go beyond this. There is no “original” or “ancestor
of the Bowie kuife simply because it actually was never formu-
lated as such by anybody, even as to what became its main char-
acteristics. Tt evolved in the public mind and through develop-
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ment”by cutlers. Rezin Bowie, Jr., complained of this “improve-
ment” — where he was incorrect was in assuming that the knives
being manufactured had any real connection with his original

knife]

The reader will probably be interested in two knives one of
which allegedly belonged to Jim Bowie, the other made by,a cutler
‘. for Rezin, Jr., who presented it to a friend. These knives especial-
v ly .the one last mentioned, have unusual value amoné existing

“knives because of their apparent authenticity. The word “exist-

ing” needs some qualification, as neither knife’s present where-
abouts may be known,

. The only mention I found of the knife once (allegedly) belong-
Ing to James is contained in a short article in an issue of the Honey
Grove Special of unspecified date. The article was reprinted in
1889. The length of the blade — sixteen inches — is certainly not

typical, but if the following account is true, the weapon had quite
a history: ®

There is a gentleman living in this city [Mav’s Land'l
town from- which the correspondent wrottg] \[Nho‘yhas in hllf;gf)olzsés‘ls‘fo? :
knife once owned by Jim Bowie, which was given him by Juan Padillo
4 man who left the Lafitte band of pirates to follow the fortunes of
B.OWIG, and who is still living, The knife is of tempered steel, the blade
51xte.en inches long, with a steel guard and buckhom hand]e,. The han-
d_le is dressed smooth where the hand clasps it, and on one side is a
§ﬂver plate, one and one-half inches long, set into the handle, on which
is scraFched, in rude characters, “Tim Bowie.” On the steef guard of
the. knife, on the upper side, two notches have been cut with a file
whlc'h old Juan Padillo said were cut to mark the number of men
Bowie had killed with the knife. On the lower side of the guard are
three mnotches, which are said to represent the number of Indians
sca.Iped with the same knife, The knife was given by Bowie to Padillo
while Bowie was a resident of San Augustine, Texas, and was pre-
sented by Padillo to its present owner in 1862, when the latter suc-
ceeded in recovering from the Comanches ten head of horses, which
they had stolen from Padillo’s ranch, thirty-five miles west of San Aan-
tonio. — Honey Grove (Tex.) Special.

C. H. Carver,'4

U.nfortunately, one of the few authentic presentation knives of
Rezin Bowie, Jr., does not completely it his own description of
the knife he claimed to have invented, and it certainly is not typi-
cal of our postulated knife, Both edges of the blade are sharpened

)
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and curved for its full length, and it lacks the drescent-shaped
upper edge at the point. It appears to resemble Rezin'’s “original”
knife in length and width only, because he was specific in his
letter in stating that the “blade [was] not curved.”’® Miss Lucy L.
Bowie thus appears to be incorrect, at least insofar as this knife
is concerned, in stating in a 1917 article that “it may be confi-
dently accepted that the knives given by Col. Rezin Bowie to his
friends were exact reproductions of the first one given to his broth-
er.”'® Appearing in the article is a cut of this knife, with a de-
tailed description of it and the name of its owner at that time,
a Col. Washington Bowie, Jr.

The type of knife James may have been using in 1835 is much
closer to our postulated typical knife. Miss Bowie’s article, quot-
ed above, also contains an illustration of a military Bowie knife
with which he planned to equip the “Texas troops” — by whom
she must have meant the Volunteers he commanded at the Alamo.
She states that a knife like the one pictured was presented by
James to a Don Augustine Barrega in 1835, and that in 1916 it was
in the possession of his grandson, a Dr. Charles A. R. Campbell,
of San Antonio.” She gives none of the dimensions of this knife.

One question frequently asked is whether James Bowie had a
Bowie knife with him in the Alamo. Involving as it does some
complex questions of the authenticity of some of the accounts of
what went on during and after the siege, it cannot be gone into
here; however, a number of accounts have it that his Bowie knife
was found beside his corpse. In the account of James’s invention
of the knife, allegedly based upon an interview with his brother
John, James is supposed to have “affirmed that he would wear it
as long as he lived, which he did.”® In the absence of evidence
to the contrary, we can hardly assume otherwise. Being long ac-
customed to wear the knife, why would he have discarded it at
a time when its need was most obvious? Also, if he regarded the
weapon as important enough to include in the regular equipment
of his men, it is unlikely that he would have failed to cairy one
himself. .

The conclusions to which the evidence points are (1) that the
Bowie knife was a-collective “invention” in which the Bowies
shared to an extent now difficult to determine; (2) that it was
more an evolution than an invention, extending over a fairly long
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period of time and to many widel
there were 5o oy o] ¥ y separated places; (3) that

were s ple involved in the creati i
that it is vain to look for one originator or exc:lu(s)iI\l/e,oﬁ?atl})l:'}i01:11:Iﬁlj
f}nd (ﬁ;l:) th‘a}t it is equally futile to try to select a single “origina?lli

best,” or “typical” knife, The evidence does not exist upon WhI'C’h
one can base a positive determination of any of these matters, But
many, including myself, have enjoyed the search for the anS\;vers
| But, after all, it is Bowie’s employment of the knife that inter:
e.sts us most, whether we approve or disapprove of it. There i
little doubt tha# he mastered the weapon to a degree. ach'ee lci
by no one else before or after him. To what degree it ma l,hVG
mastered him, the reader will have to. decide for himself yoave

An “Arkansas To othpick "

chapter
5

Bowie Knives and Duelling Pistols

W{EN 18 & duel not a duel? According to
the texrminology of Bowie’s day, a fight could be a “free-for-all,”
a “fracas,” a “medley,” a “transaction,” or a “difficulty.” Just
what the distinctions among them were, nobody now knows; per-
haps they were rather nebulous at the time. They probably en-
compassed all common kinds of ;unscheduled personal conflict,
with or without weapons. But the formal duel, usually fought
with pistols, was the order of the day among “gentlemen.” The
code duello was printed in this country as early as 1836," per-

haps earlier, and supersensitivity of honor had been developed.

to a degree equal to that of the most punctilious European .prac-
titioner of the art. ;

But duelling was by no means universally accepted, There was
much caustic editorial comment against it in newspapers of the
early 1800, continuing well past the half-century. The churches,
the Masons, and other religious and secular groups opposed it;
and laws prohibiting duelling had been passed in several states,
including Texas, prior to 1840.2 There was also considerable early
support in Congress for similar Federal legislation.?

James Bowie probably had little use for the niceties of formal
duelling, But, as we shall see, Rezin, Jr., was not entirely truthful
when he insisted that neither he nor James had ever “had a duel
with any person [whom]soever.”* He must also have known that
many of James's knife fights were gorier than most duels. Esti-
mates of the number of men James killed in “non-military” encoun-
ters vary between fifteen and twenty; however, the seeker after
cold-blooded killings is doomed to disappointment. More often
than not, he fought to help a friend, to rescue somebody who was

5l — )
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being maltreated, or to bring about justice. Oddly enough, it ap-
pears to have been his good traits as often as his bad ones that
got him inte many encounters. And, undoubtedly, some of them
can be blamed on the temper of the times.

Let us give the positive side of it first. Frontier conditions ac-
tually operated to cause a great many duels, apart from the un-
bridled passions and lawlessness that were then so common.
.. Timothy Flint, writing in 1826, explained that adventurers and
- people of scant worth back home found they could carve a place
for themselves by displacing men who had already attained pub-
lic favor in frontier communities. One way of doing this was to
kill them in duels or fights. The only qualifications necessary for
this dangerous game were steady nerves and more than ordinary
skill with weapons. According to Flint, men without education,
character, or any of the other attributes of gentlemen except gen-
tlemanly attire, were thus able, at least by tacit consent, “imme-
diately [to] pass for men of honour and truth.” It was a case of
people being afraid not to accept them, however false their pre-
tensions.

It is easy now to disparage the “false ideas of honor” the code
duello represented, but a man had to live among men, and the
brutal truth is that, if he received a challenge and refused to ac-
cept it, he was branded a coward and thereafter treated with
contempt.

James Bowie was widely known, with something less than com-
plete accuracy, as the “inventor” of the Bowie knife. Few would
deny that he was among its most skillful users, There is some evi-
dence that he was sought out by bravos who wanted to test his
mettle and, perhaps as much, their own, in somewhat the same
way tyro gunmen picked fights with Wild Bill Hickok and other
Western. gunmen. Sometimes Bowie had to kill or be killed by
these youngsters. There were also more expert knife wielders of
the type who “had to be showed.” A few of them lived on, if Bowie
felt merciful at the time, but more of them undoubtedly paid for
their bad judgment with their lives,

Bowie’s good qualities that got him into trouble were his strong
sense of fairness and justice; his generosity; his fidelity to his rela-
tives and friends; his gallantry, both in the heroic sense and to-
ward women; and his fearlessness. He was not, as asserted

.
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by some, ready to seize a knife on the least provocation, More
often than not, he shook hands and forgave, if a misunderstand-
ing was explained or an apology made.

This brings us to his bad qualities. Once aroused, he had a fierce
temper. He was, perhaps, oversensitive in matters involving his
honor. He was capable of the bitterest hatred of an enemy, ma-
lignity so intense that it could be satisfied with nothing less than
his life. In illustrating this last trait, it has been said, with perhaps
some basis in fact, that he would attack an enegny anywhere, with
any weapon at hand, and under almost any circumstances, He
seemned unable to tolerate the presence of anyone inimical to him.
Again, let us remember that some of his enemies were equally
ruthless and passionate in their hatred of him and worked equally
hard at trying to kill him!

Of the fights and duels of James Bowie only three can be dated
certainly: his fight with Major Norris Wright in 1826, the noted
Sandbar fight of 1827, and his knife fracas with “Bloody” John
Sturdivant in 1829, The first two are linked together clearly, while
the third is thought by a recent historian to have been an after-
math of the Sandbar affair.

Major Norris Wright was a neighbor of the Bowie boys against.
whom James had several grievances. The Bowies had once op-
posed him in a race for sheriff. He belonged to a faction ¢ompet-
ing with them in speculation in certain Louisiana lands, and he
had been instrumental in preventing James from getting a loan
from a bank of which he was a director.* Each was spoiling for

a fight when, one day in 1826, they met accidentally on the street
in Alexandria, Louisiana. Wright whipped out his pistol and fired
at Bowie. One story has it that the ball struck and was deflected
by a silver dollar in Bowie’s breast pocket, and his life thus saved.
Furious, Bowie drew and tried to fire his own pistol but it mis-
fired — or he was unarmed, as others tell the tale. At any rate, he
waded into Wright with his fists and, had friends not intervened,
might have beaten him to death. The reader may recall that it
was after this encounter that Rezin, Jr., allegedly presented him
with the first Bowie knife as insurance against faulty firearms. If
he did so, James would have needed little urging to take it, hav-
ing had such a close call, Perhaps he sensed he might soon need it.

There is no version of the noted fight on the Vidalia Sandbar
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that is correct in all details, but the one written by Walter Worth-
ington Bowie, family historian, is as authoritative as any and
briefer than most. He described the affray as follows:

The “Sandbar duel,” as it was called, which took place on a little
island in the Mississippi River opposite Natchez, September 19, 1827,
has been more written of, perhaps, than any other of his [James’s] numer-
' ous fights. ... The following statement of that celebrated fight is based
. on a letter written two days after the duel by one of the participants,

and an article in a Southern paper, published a short time after the
occurrence. For many years a feud existed between two parties in the
Parish of Rapides, on Red River [i.e., Samuel L. Wells and Dr. Thomas
H. Maddoex]. On cne side was Col. James Bowie, Gen. Momfort Wells
[the Bowie family historian undoubtedly meant to write here instead,
Thomas Jefferson Wells], Samuel Wells, General [Samuel] Cuney, Dr.
Cuney, and [George C.] McWhorter. On the other Dr. T. H. Maddox,
of Charles County, Maryland; Maj. Morris [sic] Wright, of Baltimore;
Col. Robert A. Crain, of Fauquier County, Virginia; Alfred and Ed-
ward Cary Blanchard, of Norfolk, Virginia . ..; and Dr. Denny com-
posed the leaders of the two parties, Their quarrels finally resulted in
arrangements for the fight on the Sandbar, the principals, however,
being Dr. Maddox and Samuel 1.. Wells, the others as witnesses, sec-
-onds, and surgeons. After two ineffectual exchanges of shots, Wells and
Maddox shook hands, but [General] Cuney stepped forward and said
to Colonel Crain, “This is a good time to settle our difficulty”; Bowie
and Wright also drew, and the firing became general. Crain killed
Cuney and shot Bowie through the hip. Bowie drew his knife and
rushed upon Colonel Crain. The latter, clubbing his empty pistol, dealt
such a terrific blow upon Bowie’s head as to bring him to his knees
and break the weapon. Before the latter could recover he was seized
by Dr. Maddox who held him down for some moments, but, collecting
his strength, he hurled Maddox off just as Major Wright approached
and fired at the wounded Bowie, who, steadying himself against a
log, half buried in the sand, fired at Wright, the ball passing through
the latter’s body. Wright then drew a sword-cane, and iushing upon
Bowie, exclaimed, “Damn you, you have killed me.” Bowie met the
attack, and, seizing his assailant, plunged his “bowie-knife” into his
body, killing him instantly. At the same moment Edward Blanchard
shot Bowie in the body, but had his arm shattered by a ball from
[Thomas] Jefferson Wells.

This ended the fight, and Bowie was removed, as it was supposed,
in a dying condition, Of the twelve men who took part in the affray,
Wright and [General] Cuney were killed, Bowie, Crain, and Blanchard
badly wounded; the remaining seven men escaping any serious injury.
Colonel Crain, himself wounded, brought water for his adversary,
Colonel Bowie. The latter politely thanked him, but remarked that
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he did not think Crain had acted properly in firing upon h1m when. }}e
was exchanging shots with Maddox. [n later years Bowie and Crain
became reconciled, and, each having great respect for the other, re-
mained friends until death”

But Bowie’s reconcilement with Colonel Crain was a Iong time
in the future. His animosity endured, not only against Crain but,
after the manner of feuds, against his friends. 4mong these
trionds — if indeed he could be called a friend of anybody —was
one John (nicknamed “Bloody™) Sturdivant, who operated sev-
eral of the worst gambling and vice dens in Natchez—_ur}del:'-the-
1Ill, then the disreputable section of Natchez, Mississippi. He
was a double murderer, an arsonist, and a counterfei.’cer.8 He was,
in short, just the kind of man Bowie detested, even if he had not

n aligned with the opposition.
beeOne n%ght in 1829, thx}f Bowie was in Natchez—under—the-H.ill,
he had an opportunity to tangle with Sturdivant, if he was looking
for one. The story of that meeting and what he diq are so per-
fectly characteristic of him that it is hard to believe it is not true
in every respect.
o It sest tIi)lat a Dr. William Lattimore, a wealthy neighboring
planter and a warm friend of Bowie, sent his son to Natchez to
dispose of the year’s cotton crop, with instructions to banl_c the
money. The boy, who was rather callow and probably a bit _set
up by being given all this responsibility, may have l?een }oakmg
for adventure. If he was, he found it. One of Sturdivant’s run-
ners” accosted him and lured him into one of that ruffian’s dives,
where he treated him to several “shots” of strong lquor. After
that, it was a pretty easy matter to entice him into a game c3f faro.
The game probably looked simple enough to the l?oys drml'c-be-
fuddled mind, especially since he was allowed to win a few times.
In a short time he was losing heavily, but he must have gone
doggedly on, becoming more and more desperate in his attempts
to recoup his losses, because he lost everything — how many thOL.l-
sands of dollars nobody now knows. Then Sturdivant or one_of his
hullies tossed him out into the muddy street, with a warning to
keep his mouth shut about what had happened to hin.l.

Bitter and ashamed of what he had done, young Lattimore may
have indulged in a little unmanly weeping. P\edteyed, hopeless,
he had the great good fortune to run into Bowie, whom he at
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once recognized. He was desperate and Bowie was determined
to get at the cause. With very little encouragement, Lattimore
must have blurted out the whole story of his folly. Later, he found
it necessary to identify himself.

“Lattimore!” exclaimed Bowie in surprise, “Doctor Will Latti-
more’s boy! You've shot up some since I saw you, and I guess you
can’t blame me for not knowing you, with all that mud on your
face!l”

Young Lattimore nodded shyly but returned Bowie’s hand-
shake with obvious relief. He felt better already.

Bowie shifted his pistel closer to his right hand and also checked
to see that his knife was within easy reach. His face was grim
with purpose as he turned toward the door of the dive. Lattimore
must have swelled with pride over having acquired such a
champion.

“You stick with me, boy, and we'll get your money back. I know
any game in Sturdivant’s dens is crooked, and I've handled his
kind before. Come on!”

Lattimore, knowing Bowie’s reputation, would not doubt that
he could accomplish anything he set out to do, As the story goes,
Bowie got into the faro game, and it did not take him long to
spot the crooked dealer. He got up, stuck his knife into the table
top, and said that he would use it on the next man who cheated.
Although not a gambler, he was adept at cards, and in a few hours
he had won back all that Lattimore had lost. He gave the money
to him and sent him on his way, with a stern warning to eschew
faro and stay out of the dives in Natchez-under-the-Hill, espe-
cially those run by “Bloody” Sturdivant.

But this was not the last Bowie saw of Sturdivant. The outlaw
had bragged that, if he had been one of the participants in the
Sandbar affair, he would have seen to it that Bowie was dead in-
stead of just cut up. Bowie came back into the dive to give
“Bloody” John the opportunity to make good his boast.

Sturdivant’s desire to cut up Bowie must have been given an
even keener edge when he considered the humiliation of being
beaten at his own game. He knew Bowie’s reputation with sharp

cutlery, but he fancied himself as also quite a boy with a knife.
So when Bowie returned, he left no doubt as to his bitterness and
at once proposed a fight with knives, the left hands of the two
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tied together across a table. Bowie promptly a(;*ce];?ted
I;ne; ta?’clzc;e first ftroke of his knife, disabled Sturdivant’s {1gh;
arm with a fearful cut. He magnanimously spared the outlaw's
Jife, but Sturdivant’s rancor toward him only 'festered andhgre\g
like a boil, The outlaw later hired three assassins to ambush an
kill him. No details of the gory conclusioln to the tale ha\;e }s;ur-
vived, but Bowie is supposed to bhave eliminated all three of them
“in his first fight using Black’s knife.” f
There are two other stories in which Bowie was t}'le rescuer O
victims of Mississippi river boat gamblers. The main ev'ents f-
lated in each are closely similar; however, one version, written by
Major Ben C. Truman, gives the year as 188{5, while an anon).zm]?uls
account reprinted from another newspaper in the Democmtwt el-
egraph and Texas Register for June 20, 1850’. dates the elifen sdm
1835 and identifies the crooked gambler Bowie had to fight, a de-
tail omitted from the Truman narrative, In one story the 1‘1\fe}rl
boat is the Orleans, in the other, th(;: R}({)b Roy. ﬁ(s)i ;sual wit
ie yarns, you pay your penny and take your ¢ .
Boﬁfjo}; Trunz]an sI::aZeg that his account, which is ’chej more 1rlea.l—
istic of the two, was based upon a “recent conv?rsatlon \J\l’lt s’.!r;
old steamboatman [of] a reporter of the St. Louis Repubhca}:?i.
In the carly 18307, so he relates, organized banc'ls of gam egs
began to infest the river steamers. Members of this gentry matle
arrangements with barkeepers, hotel clerks, and otherls,hmos y
riffraff, to keep them informed of the movements of wealthy (’;ra':—
elers. If a prospect boarded a river boat, every effort Wa}sl made 13
inveigle him into one of the crooked games, where.’f ey 05}111 t
take his “roll” with at least a semblance of honesty. Fallmg_ in ;11 ,
there were, of course, innumerable o}t]her ways, some considerably
irect, of separating him from his money.
mof: Slie summerpof 183§ a young gentleman f’f Natchez, _at}:lcom(i
panied by his new bride, made an extended trip to the North an
East, in the course of which be collected a large sum gf] monfﬁz.
He was spotted “by several of the gambling fraternity h.on. tcc;
way back to Natchez, and they made every. effort to get 11;1 mh
a game. He resisted them until he and his wife reache.d ]?Ets ;;gré
where they were to board another steamer for Louisville, 1he
ed. .
he’I?;f: (;1;1'11;112 was “20-card poker.” It was played with only tens to

4
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aces of the deck, and four was the magimum number of players. -

If three of them worked together they could easily force the other
one to bid everything he had. Standard procedure was to let the
“sucker” win several hands. So they did with the young traveler,
who scon came to believe he knew the game as well as his pre-
tended teachers, He was thus ripe for the picking when he board-
ed the Orleans at Louisville.

The game was resumed and, to be brief, he lost his shirt. Enter
a “tall, straight, and dignified gentleman,”? in this instance Mr.
James Bowie, According to the story, the wile tried repeatedly to
get her husband away from the game, but he as stubbornly stuck
it out until he had gone broke. When she was about to lose a battle
to keep him from throwing himself into the river, Bowie inter-
vened and, “with a grip of iron,”? pulled him back. He then ex-
acted a promise from the young couple that they would stay. in
their cabin until he could set matters right.

Bowie used an old ruse to fool the gamblers as to his real pur-
pose by asking for change for a hundred-dollar bill. He deliber-
ately exposed a “well-filled Wallet™ in the process, and the gam-
blers at once took the bait, thinking they were about to fleece an-
other victim. Needless to say, Bowie was setting his own trap.
While he carefully watched their actions, he bet heavily and thus
forced the trio to do likewise until, at last, there was a pot of about
$100,000 on the table. He was noted for carrying a lot of money,
and this time he must have been really well-heeled!

The following climax reads like something from a dime novel:

Whilst the betting was going on the stranger [Bowie] bad kept his eye
on the dealer and had...prevented any changing of cards. Toward
the last he saw a card slipped by the dealer to the man who had made
the blind, when, seizing him by the wrist with one hand, he drew a
murderous looking knife with the other and forced the gambler to lay
his cards on the table face down. All sprang to their feet and the
stranger quietly said that when that hand was raised and it should be
found to contzin six cards, he would kill the owner; telling the other
to show his cards, he threw down his own hand, which. consisted of
four kings and a ten spot, The baffled gambler, livid with rage and
disappointment, swore that the stranger should fight him, demanding,
with an oath, to know who he was anyway. Quietly, and as if in the
presence of ladies, the stranger answered, “James Bowie.” At the sound
of that name two of the gamblers quailed, for they knew that the man
who bore that name was a terror to even the bravest; but the third,

59 — Bowie Knives and Duelling Pistols

who had never heard of “James Bowie,” demanded a duel at once.
This was acceded to at once by Bowie, with a smile; pistols — der-
ringers — were the weapons selected, the hurricane-roof the place, and
the time at once. Sweeping the whole of the money into his hat, Bowie
went to the room where the unhappy wife sat guarding her husband’s
uneasy slumbers, and, rapping on the door, he handed her, when she
had opened it, the hat and its contents, telling her that if he did not
come back, two thirds of the money was her husband’s and the balance
his own. Ascending to the hurricane-roof the principals were placed
one upon the top of each wheel-house. This brought them about twelve
yards apart, and each was exposed to the other from the koee up.
The pistols were handed to them and the gambler’s second gave the
word, “one, two, three, fire, stop,” uttered at intervals of one second
each, and they were allowed to fire at any time bhetween the utterance
of the words one and stop. As “one” rang out in the clear moming air
both raised their weapons, as “three” was heard the gambler’s pistol
rang out and hefore the sound had ceased and whilst the word “fire”
was being uttered, Bowie’s pistol sounded, and simultaneous with this
sound the gambler fell, and giving a convulsive struggle rolled off the
wheel-house into the river. Bowie coolly blew the smoke out of his
pistol, shut down the pan..., and going down into the ladies” cabin
obtained his hat and divided the money which it contained into three
portions. Two of these he gave to the young wife and the other he kept,
as it was his own money. Having awakened her husband, the fond wife
showed him the money, and told him all she knew about the affair,
not having heard of the duel. When the husband became aequainted
with. all the facts, his gratitude to his benefactor was deep and lasting.
Not desiring to be made a hero of, Bowie, when the boat reached
Rodney, determined to go ashore....!®

The reader may think Major Truman erred in stating that this
duel was fought with “derringers,” a term that now applies only
to a small pocket pistol once carried as a reserve weapon. But
contemporaneous with this duel there also existed a Deringer U.S.
Pistol sometimes used in duels. This may be the type of “derrin-
ger” to which Truman referred. '

In the anonymous account referred to, the scene of this fracas
was the river boat Rob Roy, and the time “the evening of the 4th
of June, 1835...." The leader of the gamblers was an overin-
sistent bully who had tried to persuade almost every man on board
to join him at cards. Despite his huge size and fearsome mien, all
his overtures failed until at last he ensnared a “wealthy young
merchant of Natchez.” One pictures this youth as timid, perhaps

afraid to refuse the bigger man’s invitation. In this version, there
4

Compendium_Spitzer
Page 188




P

Case 3:17-cv-01017-BEN-JLB Document 121 Filed 11/10/22 PagelD.9600 Page 199 of 247

RENDEZVOUS AT THE ALAMO — 60

were only two in the game, but it ran the same course, weeping,

frantic wife and all, up to the point where the handsome stranger

appeared, watching events imperturbably but always “with thin
firm lips [that] wore a perpetual smile,” even when the merchant
lost his last $5,000, and he and his wife fainted and were “borne
away insensible to the ladies’ cabin.”

Our anonymous imitator of the dime novelist went even further
in his melodramatic account of what followed, The triumphant

“hoarse laugh” of the villain had hardly died on his lips before
Bowie challenged him to a game.

“I am James Bowie, of Texas . . . and you are John Laffite [sic] -
ral son of the old pirate]” ¢ Joha o loicl) anats

E‘he gambler . .. asked in a firm tone:
“What game do you wish with me?”
Poker first, and pistols afterwards, if you play foul,” replied Bowie.

The amount on the table in this version was a mere $20,000,
and Bowie raked it in, even though the gambler had four queens
to his four jacks. The author claims only the slightest knowledge
of the game of poker, but it would seem this was hardly according

to Hoyle! Nor did it set at all well with the “natural son” of Jean
Lafitte.

<€ ¢

To the hurricane deck, and let pistols be trumps...!"”

Bowie accepted his challenge and, once they had taken their
places, even let the gambler fire first! When the smoke cleared
away Bowie was minus “one of his golden locks,” which had been
snipped off by a ball; but he was much the better off of the two,
for “the gambler was shot through the heart, and . . . tumbled into
the river.”'¢ As in the Truman version, the young merchant and
his wife got their money back and were dutifully grateful to
Bowie.

Another of Bowie’s fights was with a Spaniard who owned a
plantation neighboring his on Bayou Terrebonne. The story is that
this “haughty hidalgo” used every opportunity to annoy him with
petty insults until Bowie could endure it no longer and so chal-
lenged him. As the one challenged, the Castilian could name the
weapons. He chose knives, being possessed of a fine hunting knife
with a long blade. For Bowie there was, of course, only one knife:

“Old Bowie.” They were to be naked to the waist and sit astride

a “trestle,” by which was meant, it is supposed, some kind of a
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low bench, the legs of which were to be buried part-way in the
ground, When the time for the fight came, Bowi€’s shorter blade
evoked considerable scorn from his antagonist, who felt that he
had a telling advantage. But he had to draw his longer-bladed
weapon back before he could make a pass, and while he was doing
so, Bowie made a quick forward thrust with his knife into his an-
tagonist’s abdomen, and, “drawing it quickly across, disem-
bowelled the Spaniard in the twinkling of an eye.”"”

In another version of what is obviously the same anecdote, the
left hands of the two men were tied together. Bowie killed his
opponent with a single stab, “then, coolly cutting the cords that
held them, he allowed the corpse of his adversary to sink to the
ground.™'® ;

The following incident is also worth relating. Tt seems Bowie L
was riding across a plantation near Bayou Rapides when he saw b
a man cruelly beating his slave, whom he had tied to a tree. Jim i
dismounted, went over, calmly cut the cords binding the Negro,
and set him free, and, some say, laid the whip over the owner’s )
back. In any event, the other man flew into a rage, drew his pistol,
and attempted to shoot Bowie, The pistol misfired and Jim closed
with him, slashing his wrist with his knife so as almost to sever
his hand. The injured man probably expected to be finished off;
instead, Bowie calmly fashioned a tourniquet of his neckerchief
to stanch the flow of blood, took him to the nearest doctor, and
paid for medical attention. Added details are that Bowie gave him-
self up to the law, “purchased the slave at double his value, and
gave him his freedom.”? Whether these are just embellishments
of an already good story, nobody knows,

Bowie is also supposed to have had numerous other knife fights

under all sorts of circumstances, the most incredible being in a
darkened cabin, with his and his opponent’s buckskin bregches
nailed to a log, there to stab it out to the death! He is said to have
'fought a “duel” with a creole who offered an insult to his friend,
John James Audubon, although we have no details of this encoun-
ter.”® He must also have fought at least one formal duel, if the
following item from the Jacksboro (Texas) Echo of May 25, 1877,
can be credited:

ONE OF BOWIE'S DUELS
At the appointed hour all parties were on the ground, Bowie, as

4
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usual, very cool, the Spaniard very furious and excited. The Spaniard’s
second won the choice of position, which gave the second of Bowie
the word, They were to stand back to back, rifles perpendicular, up-
ward or downward —to wheel, as before stated. Here arose an in-
stance of genius over routine, In the army the maneuvers are intended
for regularity before time; but, in such cases as this, regularity was
of no moment, but time was everything. When the Spaniard heard the
word to “wheel,” he, of course, executed it in true military style, in
“three motions,” but Bowie, whose whole life had been spent in de-

' poending upon himself, not regulating his movements by those of others,

who had been compelled, in his warfare against Indians or in procur-
ing game, to take every position, executed every change of body
necessary for the occasion to insure success; instead of wheeling, as
the Spaniard was doing, simply twned the body from the hips, or on
the hips, holding the feet firm, which, of course, brought him around
quicker than his antagonist, and enabled Bowie to fire first, and to
drive his ball through the brain of his antagonist. This Bowie said any
body could do if they only possessed the requisite nerve.— Wilke's
Spirit of the Times.?

There are several anecdotes told about Bowie in which he
relied upon his fists rather than upon weapons. His encounter with
Major Norris Wright on the streets of Alexandria has already been
described. He is said to have also had a fist fight with Edwin For-
rest, the actor, over a girl in a gambling house — place, date, and
outcome unspecified.?? -

On several other occasions Bowie’s presence alone had a pacif-
icating effect, One anecdote concerns his quieting an unruly con-
gregation. A Methodist preacher, one of the first to be sent by his
church to preach in Texas, related the incident from his own ex-
perience. He had just ridden up the Red River from Louisiana,
thence into Texas, when he was overtaken on the trail by Bowie,
whose identity he did not then know. He did notice, however,
that his chance companion was intelligent and a thorough gen-
tleman,

In a few days they reached a small town which, so it turned
out, was a notorious refuge for outlaws. There being no church,
the minister announced he would preach at the courthouse. That
night the building was crowded with an all-male congregation.
The moment the preacher tried to begin his sermon, however,
there was braying, hooting, cat-calling, and all sorts of other vocal
interference, so that it was impossible for him to continue, At this

63 — Bowie Knives and Duelling fistols

point Bowie stood up and delivered himself of the following

warning:
“Men, this man has come here to preach to you; you need preaching

to, and I'll be d——d if he shan’t preach to you! The next one that
disturbs him shall fight me — my name is Jim Bowie.”

The preacher is quoted as stating that, thereafter, “he never
had a more respectful audience, such was the influence this man
exercised over the minds of these desperate characters.”?

Bowie once clashed with a bully on a stage coach. He was the
“half-horse, half-alligator” type, and the cigar he was smoking be-
came offensive to the other passengers, especially so to a young
bride. Her husband politely requested him te put out the offend-
ing cheroot, but the bully refused. Bowie stood it as long as he
could; then, holding the point of his knife under the smoker’s nose,
he made it very clear that if he did not throw the cigar out of the
coach at once, he would use the knife to aerate his intestines.
Looking at the cold blue of Bowie’s blade and his even colder
eyes, the bully turned green, ejected the cigar, remained disereet-
Iy quiet, and got off quickly at the next regular stop.?

There seem to be few stories of duelling in which Rezin Bowie,
Jr., figured, and none were found in which he was a principal.
He did act as a second to John T. Bowie, one of the Maryland
branch of the family who moved to Natchez in the 1830’s; but this
duel was never fought because Colonel Nicholson, the other prin-
cipal, got cold feet at the last minute and fled.?

I hope the reader finds assurance in the above rather long re-
cital of Bowie’s fights that he seldom fought without provocation
and then only to help someone in distress or danger; that he was
no more given to violence than most men of his day; and that the
code he lived by was, if not that of every man, at least that of
many of his class. T have also attempted to show the obviolis em-
bellishment of some of the stories of his encounters, at the risk of
making them ludicrous. In doing so it is not my intention to ridi-
cule James Bowie but rather the literary embroiderers who make
the job of writing factual history and biography sometimes only
difficult, at other times almost impossible.
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We can no Jonger say there is nothing new under the sun. For this whele
bistory of man is new. The grear extent of our republic is new.
THOMAS JEFFERSON, 1801

What is the American, this new man? He is an American, who leaving
behind bim all bis ancient prefudices and manners, receives #ew ones from
the new mode of life he has embraced, the new government he obeys, and
the new rank be bolds, He becomes an American by being received in the
broad lap of our great Alma Matet. _
MICHEL-GUILLAUME-JEAN DE CREVECOEUR
(J. HECTOR ST. JOHN)

Letters from an American Farmer

Millions of men are all march ing together toward the same point on the
borizon; their languages, religions, and mores are different, but they bave
one common aim. They have been told that fortune is to be found some-

where toward the west, and they basten to seck it.

ALEXIS DE TOCQUEVILLE, Democracy i Americd
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wound, Moreover, the bullet may have been deflected by coins in his
vest pocket, leaving little else than a very severe bruise and perhaps a
fractured rib. It confined him to his room for a few days, but that was
all, Out on the streets of Alexandria, Wright and his friends cooled
down, and in any case sentiment ran against him for drawing and
firing on a man who was initially unarmed. The Loussiana Messenger
. expressed one more time its outrage on the way men went about
"‘\*‘armed and so speedily resorted to dirks, knives, and pistols when
;n_ger exploded. Meanwhile, in his room at Bailey’s, James Bowie
nursed his pains and reflected bitterly on the unreliability of pistols
and the fact that his cowardly foe lived only because the time it took
to open his clasp knife with his teeth gave Wright's friends their
opportunity. He resolved that he would never again lose those pre-
cious morments in a fight, nor would he allow his fondness for fine
dress to leave him unarmed. He would make a leather scabbard for his
hunting knife and keep it on his belt, and he told his brothers that he
would “wear it as long as he lived.” Having skirted the periphery of
violence for so long, even threatening it on others, at last Bowie felt it
. himself. If ever there was a next time, he would be ready.”

Voo -
CROCKETT

1829—-1831
Al bis friends admit that be is somewhar eccentric, and that from a deficit in
education, his stump speeches are not famous for polish and refinement—yet
they are plain, forcible and generally respectful.

Jackson Gazette, AUGUST 15, 1829

At least one thing remained constant in David's life: He had to bot-
row seven hundred dollars to settle his accounts and get home from
Washington.' At least some of;the money he no doubt intended to
apply to his reelection campaign, for no sooner did he set foot in
Tennessee again than he took to the hustings, and this time somewhat
on the defensive. He had failed to get his land bill through as he had
boasted. Worse, the colleagues he had alienated in his own delegation
now openly charged him with being the agent of the bill’s death on
the table. Somewhat disingenuously Crockett began trying to counter
that charge with his constituents the very day of the tabling motion,
sending an open letter for publication in which he argued that he had
hoped that the death of the Polk version of the bill would have
brought his colleagues around to his own. The fact was, of course, that
events moved out of his control and left him looking very much like
his own worst enemy, and by extension an enemy of the interests of
the poor people of West Tennessee.”

Moreover, the only real accomplishment of his term in Congtess
had been getting a new postal route established in his district, a small
achievement at best? At least he did wisely keep his district advised of
what he was doing, even when there was really nothing to tell, and in
common with all representatives he took advantage of the free frank to
send copies of his speeches—the printed, not spoken, versions—for
circulation among his constituents.* On arriving in Weakley County
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18g7_'1828 i

It was his habit to seitle all difficulties withowut regard to time or place, and it ‘
was the same whether he met one or many. ' ‘

WILLIAM H. SPARKS, 1881 . .

Norris Wright's bullet gave James Bowie his first real encounter with I
mortality, though it would have been uncharacteristic of him to be
sobered by his brush with death. If anything as he lay recuperating he
thought only of finding his antagonist to finish the fight, and most
likely without resort to the conventions of the code duello, He had no
patience for 2 process so slow and deliberate as that. Bowie epitomized }
that species of American whom Tocqueville found “trusts fearlessly in =~ |
his own powers, which seem to him sufficient for everything” He =
would wade into Wright ac first sight wherever he found him, and that
would be an end to it. Wisely, once he learned that Bowie lived, I
Norris Wright kept his distance for the next several months, but in a

where Crockett, Bowie, and Travis finally met, and died. The carliest kno

2;‘ Wheﬂ{ allfizidzill:ri,oa;furch a daguerreotype taken priot to 1850, and showing clearly some of the': : small frontier community like Rapides, inevitably they must meet :‘

1 O ] : . . . N I
Ea[c::gg: ilpone duting the fortifying of the place, and the subsequent bombardment. (Center for American _ again, and Bowie would be ready this time. ‘|
Fistors, University of Texas, Austin} : While in bed he determined to make that leather scabbard to wear

on his belt, and when Rezin visited him after the fight, he brought
something to fill it. Some years earlier at his Avoyelles plantation,
Rezin had stood at his forge and fashioned a hunting knife, perhaps
using an old file for iron stock. He hammered out a straight blade one
and one-half inches wide and just over nine inches long, put it to a
grinder to hone a keen edge on one side, and then added a crosspiece
separating the handle from the blade. Not at all orhamental and
entirely utilitarian, it showed the stains and wear of long use. But with
a good edge it made a deadly weapon all the same, and now he gave it
to James. In the next encounter with Wright, if there ‘was one, his
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brother would lose no precious time on a misfiring pistol or opening a
clasp knife. When finally he arose to walk the streets of Alexandria
once more, James Bowie wore his brother’s knife at his belt, where it
remained every day thereafter.”

Bowie had been lucky to survive Wright's bullet, but then James
seemed charmed by good fortune, and as he recuperated his luck held
clsewhere. Through a remarkable chain of misunderstandings and

oversights—aided perhaps by a forged letter from Graham written by

Bowie— George Davis went ahead and allowed the surveys of seven
claims in Terrebonne on the Harper report. By April 1827 Bowie
started registering transfers of the titles from the Martins to himself,
and once he had the surveys in hand, he owned clear title to at least
17,600 acres. When an incensed Graham learned of the error, he could
do nothing but start an investigation and threaten to ask President
Adams himself to issue a special executive order to stop Bowie. And
meanwhile, as usual, Bowie removed almost all of the otiginal papers
from land office files by showing a power of attorney from Robert
Martin. His only slip was failing to do the same for the one claim on

. file for William Wilson.?

At the same time affairs looked bright for Bowie elsewhere. On
Januaty 28, 1827, old Reuben Kemper died at his home on the Calcasien.
That removed him, at least, as an obstacle to Bowie pursuing his sip-
posed de la Frangais heirs’ claim to that forty thousand dollars or more
due to Kemper from the government. As for more immediate availability
of money, prospects improved for everyone in the region that year. After
the depression of the easly 1820s, planters in the western parishes sought
to shift capital control away from the usurious New Otleans banks.
Finally, in its 1826 session, the legislature approved a charter for the
Consolidated Association of the Planters of Louisiana. Since most farm-
ers were land rich and cash poor, the Planters Bank, as it came to be
called, pioneered in accepting land as collateral for loans. The original
shareholders elected Hugh de la Vergne controller and sent him and an
associate to New York and England seeking two million dollars in
investment capital, which they finally got from the house of Baring
Brothers in London. Though Bowie was not an otiginal shateholder, he

soon became one. A planter acquired shares by pledging land, and share-
holding in turn entitled him to apply for loans. Bowie used his newly

BOWIE 1827—-1828 i w200 s
acquired Terrebonne property to gain him shares, and soon had need for
a loan, as his spending habits had not changed.’ With fall approaching
he faced court action by Wilfred Dent for a $1,990 debt, and even his
smooth tongue could not find a way to avoid confessing the validity of
the judgment. Thus he parlayed his fraudulently acquited land into a
tool to work for him even before he found buyers. _

On the horizon in Rapides, meanwhile, all the years of mounting
frustration, resentment, jealousy, ambition, and more finally came to a
head. Once more financial recession loomed. The wave of land specu-
lation of the past several years lefi many overextended and indebted,
their property, like the Martins’, about to be seized in judgment. “The.
weight of debt must sooner or later force a change of owners of most-
of the property in the Parish,” John Johnston warned his brother in
July, “which will bear in its train distrust, hatred, malevolence, jealousy
and all of the concomitant discord.” This only exacerbated the per-
sonal animosities among the several factions in the parish, and now
they gelled into two camps. On the one side stood the Wells brothets,
chiefly Samuel and Montfort, and Bowie’s old friend Warren Hall.
General Cuny loosely allied with them as well, perhaps in part because
of an $11,750 mortgage that he owed Montfort Wells.” On the other
stood Robert Crain, Dr. Thomas Maddox, Alfred Blanchard, and
Norris Wright. Chances were that by late summer of 1827 none of
them knew the true origins of their feud. Crain and Cuny had a long-
running disagreement.’ The Wellses and Wright, of course, harbored
grudges over recent and past elections. Hall and Wright were also ene-
mies thanks to old insults and Hall's friendship for Bowie. Dr.
Maddox, though long friendly with Samuel Wells, had recently been
pulled by loyalties to his other friends, and Wright especially could be
counted on to feed him poisoned information about his own antago-
nists. Bowie, of course, harbored his own feelings toward Wright.?

Ostensibly the final explosion began when friends on both sides
utged the Wells brothers and Hall to meet Maddox, Wright, and Crain
on the dueling field and finally settle their differences. The confronta-
tions began when Montfort Wells and his second, Hall, met to fight
Crain and his second, Wright, Rather than shoot, however, they
shouted. Wells was so nearsighted that he demanded a:distance of no
more than ten paces between the duelists, but the two seconds, already
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It was in that several inches of sharpened steel that lay the ultimate
irony of Bowie to posterity. Innumerable legends made him, not
Rezin, its designer, and the attachment of the family name to a weapon
that caught public imagination ensured that the two would be insepa-
rable. A big knife was practical, no mystery in that, and as more and
more men came across the Mississippi to challenge the frontier, they
needed one, more as a tool than a weapon. In 1834 a British visitor
noted the growing craze for such knives—Rezin always said that oth:
ets designed and made this new variety—and commented that they
“got their name of Bowie knives from a conspicuous person of this
fiery climate.” The next year they were being made in Boston and
Cincinnati and elsewhere, and by 1841 James Black claimed to have
made them in Arkansas. The year after Bowie's death, the Alabama
legislature passed legislation decreeing that anyone cartying a Bowie
knife who subsequently killed a person in a fight would be charged
with premeditated murder. Mississippi prohibited it as a dueling
weapon, and in 1838 Tennessee tried to ban its sale. By 1839 the name
caught the imagination sufficiently that the Grenada, Mississippi,
Bulletin changed its name to the Bowie-knife’™ No one could ever say for
certain just how the knife got its name, whether for Rezin who made
the early prototype and apparently made others as gifts for frienrds, ot
for james, who only used it once in action. If James does deserve the
credit, it is probably because after 1827 he was so often seen wearing
the large knife at his belt, and that identified the blade with him.

That distinctive type of American frontier character was evolving

from bumpkin and prankster, like Crockett and Mike Fink, toward a
more sinister stereotype, surrounded by the ever-present danger and

- violence of the less civilized new West. At the same time a terrible - =

weapon like a big knife seemed to symbolize the cold determination
and occasional savage brutality of the new American, who in this gen-
eration would create aphorisms like “war to the knife, and the knife to
the hilt.” He was a far cry from Nimrod Wildfire, and unlike Crockett,
there was no living man for the new icon’s image to tide. The dead
Bowie was perfect for this new folk hero, however, He was brave,\he
could be brutal, and he once killed a man with the big knife. That was
enough. Ironically, he became ultimately the blade’s most famous vic-

tim, for the rising legend attached to the knife and the mythology that:

ENSHRINEMENT I1836—-POSTERITY 583

put it repeatedly in James's hand in duel after duel all but killed the
memory of the historical James Bowie. '
As the craze for the knives spread, his fame and growing legend
spread with them, until both were suddenly superseded a generation
fater by a newer and vastly more deadly weapon, the repeating pistol.
When the “six-gun” came, it created a whole new dimension for the
frontiet hero, and the knife went back to being a utilitarian instrument,
and the Bowie legend stopped growing. Yet he lived on in 2 way, for
behind the new revolvers there was still the essential man of vio-
lence—fearless, quick to fight, yet a defender of the weak. American
mythology simply took the Bowie of the knife myth and put a gun in
his hand. And still beneath the myths and fables lay something funda-
mental. They all turned on an undeniable truth. This was James Bowie
of the Sandbar and the San Saba and more. Even if he had not done all
those legendary deeds, few doubted that he could have done them.
Unsaid in every bit of the Bowie lore was the implicit feeling that if
only he had not been confined to his cot by cruel fate and illness that
March morning, then Santa Anna and his army might szl be trying to
get into the Alamo,
Travis’s friend and pupil Kuykendall, ever the suffering poet; wrote

some verse about them in 1849, calling it “The Valiant Dead”

The trumpet’s voice and war’s alarms
Shall summon them no more to arms;

In Valor’s ranks they've left a space

And in our hearts a vacant place:

But Sleep evokes in solemn night

Their radiant forms to Faney's sight,

And waking thought, to sadness wed,
Dwells mutely on the valiant dead.

High Bards shall sing their deathless deeds,
And Freedom's pilgrims, clad in weeds,
O¢’r their cold graves warm tears will shed
And Heaven reward the valiant dead.”

~ It was not a particularly good poem, and verse would present no

- challenge to legend for custody of their memory. Neither would fact,
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took to muzzle-load each individual barrel. The advantages

gained by the ability to deliver concentrated fire were nul-

! lified by the inability to maintain a sustained fire. Similarly,

‘ . the guns were so unwieldy that it was almost impossible to

’ manoeuvre them to positions on the battlefield where they

might be most needed.

For hundreds of years in fact gunnery was a very crude }
| and unreliable science. Up to the sixteenth century, for |
| example, the actual firing of a gun depended upon the bring-

ing of some form of fire, usually a slow match, into contact
with the powder in the firing pan. After the sixteenth century
the process was streamlined somewhat and made a little
more reliable. From this date the initial ignition was
achieved by striking together flint and roughened steel to
produce a spark. Such flintlocks were the standard infantry
arm until the invention of the percussion cap in 1807. In

~ neither period was it technically feasible to produce a reli-
able gun that could produce either a concentrated or a
sustained fire. In both cases such a gun would be bedevilled
by the same problem of the prolonged loading period that

had so detracted from the value of the organ guns. Similarly,

F the chronic unreliability of both loading methods would not
guarantee any multi-barrel gun much more than a fifty per
cent fire rate; whilst the combination of this same unreliability,
the instability of many charges of gunpowder packed into
one piece, and the possibility of serious flaws in the barrels
due to crude casting techniques, could make any such gun a
potential death trap for those called upon to fire it.

Even so, the very idea of being able to produce a gun that
had a significantly superior firepower occasionally drove an
inventor to the drawing board. Either from ignorance or
blind faith each went to work thinking that for him at least
the constraints of an as yet inadequate technology would
count for nothing. One such visionary, in the sixteenth cen-
tury; came to see Sir Francis Walsingham, then the Secret-
ary of State. With him he had a letter that proclaimed that its
bearer, a German, ‘among other excellent qualities which he
hath, can make an harquebus that shall contain balls or
pellets of lead, all of which shall go off one after another,
having once given fire, so that with one harquebus one may
kill ten thieves or other enemies without recharging it.’ In
1626 Charles I granted a patent to a certain William
Drummond in Scotland. He had described his invention as

" being ‘a machine in which a number of musket barrels are
fastened together in such a manner as to allow one man to
take the place of a hundred musketeers in battle.” The
machine was to consist of fifty barrels mounted in a circular
fashion. Not only would the gun be able to fire fifty rounds at

| 11
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once, but Drummond also envisaged. it being able to fire
several volleys before it needed reloading. For each barrel
was to be loaded with one charge after another, each aligned
with touch holes that ran all the way up the barrels. Each
barrel was to be ignited again and again by moving up
adjustable fuse-holding devices until they were in line with
the touch-holes.

In 1663 there occurred a very remarkable theoretical
breakthrough that anticipated by over two centuries one of
the basic principles of later machine gun development. A
man named Palmer presented a paper to the Royal Society
in which he explored the possibilities of utilising the force of
the recoil and the gases escaping along the barrel to load,
discharge and reload the weapon. As he described it, it wasa
‘piece to shoot as fast as it could and yet be stopped at
pleasure, and wherein the motion of the fire'and the bullet
within was made to charge the piece with powder and bullet,
to prime it and to pull back the cock.” Unfortunately, in
technical terms, Palmer was about two hundred years ahead
of his time. Because the chambers of any gun at that time
could not be properly bored, it would be impossible to
effectively trap all the escaping gases. And until cartridges
were made of a solid-drawn brass or copper case it was
impossible to ensure that they were properly ejected. There
is in fact no record of such a gun ever having been built. And
a man so far ahead of his time would have been lucky if he
managed to retain his membership of the Royal Society.

The next authenticated invention of any importance is
described in a patent of May 1718, granted to one James
Puckle. Therein it is recorded that: ‘James Puckle of the City
of London, Gentleman, hath at great expense invent ““A
Portable Gun or Machine called a Defence, that discharges
so often and so many bullets, and can be so quickly loaded as
renders it next to impossible to carry any ship by board-
ing.” * The gun basically consisted of a barrel and a revolv-
ing chamber, each chamber being discharged at it was
brought into alignment with the barrel. If several loaded
sets of chambers were kept on hand a fairly sustained rate of
fire could have been achieved. However, though Puckle’s
invention is of considerable interest as one of the first
detailed examinations of the revolving chamber principle, it
seems unlikely that he himself had much interest in merely
advancing the cause of science. Puckle’s own drawing on the
patent is boldly headed with the following description of his
‘Defence’:

Defending KING GEORGE your COUNTRY and
LAWES
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in Defending YOURSELVES and PROTESTANT
CAUSE

In his eagerness to defend his religious orthodoxy and
patriotic zeal Puckle then seems to get rather carried away,
for he goes on to fly in the face of technical possibilities. Thus
his detachable chambers were to be of two types, the one
containing round bullets to be fired against Christians and
the other square bullets for use against the heathen Turks.
Even were it remotely possible to fire square bullets in the
first place, Puckle’s design makes no provision for any
change of barrel when switching from one type of ammuni-
tion to the other. A satirist of the time made a suitably
scathing attack on Puckle’s motives and technical ability:

A rare invention to Destroy the Crowd

Of Fools at home, instead of Foes abroad:

Fear not, my Friends, this Terrible Machine,
They’re only Wounded that have Shares therein.

If Palmer’s paper offered a fascinating preview of the
technical aspects of the development of automatic fire, Puck-
le’s promotional efforts had much in common with the dubi-
ous motives and methods of those later figures who tried to
sell the now perfected machine gun to a sceptical market.

Even when advances in manufacturing technique had
enabled men like Gatling, Maxim or Nordenfelt to produce
reliable automatic weapons they found that the attitude of
the world at large, particularly the military, had not
advanced much beyond the derisive strictures of Puckle’s
anonymous critic. A few guns were brought by various coun-
tries during the nineteenth century, but the market was very
limited. The manufacturers and their representatives were
obliged to use decidedly shady means to ensure themselves
at least a slice of the market. For most of them the idea of
commercial success was of overriding importance, and they
made few concessions to either patriotism or normal busi-
ness ethics. The most cynical and blatant of these merchants
of death was Zaharoff, who worked first for Nordenfelt and
then for the amalgamated firm of Maxim-Nordenfelt. His
early career was devoted to denigrating and actually
sabotaging any rival machine guns, notably the Maxim,
Later when faced with the prospect of actually having to sell
the gun he had so assiduously slandered, he resorted to
bribery as his most reliable technique. On top of this
Zaharoff was one of the principal influences behind the late
nineteenth-century arms race, in which carefully planted
rumours and ‘leaks’ about other nation’s military capacity
forced governments to buy increasing numbers of weapons
to keep ahead of their ‘rivals’.
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