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1873, designed to employ the .44/40 centerfire cartridge. The 73
was for a long time the most popular of all deer rifles, and a lot of
them are still used to get bucks every year. In fact, the rifle was
largely responsible for the decimation of game on the Western
plains. More important, the 73 was the rifle with which the pioneers
protected their lives and property against attack from hostile
Indians. The manufacture of this historically important Winchester
model was not discontinued until well into the Twentieth Century.

Winchester Model 1866

Winchester Model 1873

Although built along the lines of the Henry and the Model 1866,
the 73 was stronger. At first its frame was made of brass; later steel
was employed. It was made in .44/40, .38 /40, .32/20 and also for
the .22 short and long rimfire cartridges. All of these cartridges are
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began touring the country as a traveling showman, selling hirs of nitrous
oxide to audiences in dite need of amusement. (The country was suffering
a cholera epidemic at the time.) At eighteen, he went up the Mississippi
and Ohio Rivers in a steamboat, and, at nineteen, down the Erie Canal on
a canalboat. He was rich by the time he was twenty-one, poor at thirty-one,
then rich again at forty-one. He may have had a secret marriage and almost
certainly had a son he pretended was his nephew. His brother John com-
mirtted an infamous murdet that could have been lifted straight out of an
Edgar Allan Poe story—though in fact it went the other way; Poe lifted a
story from 7+—and while John was waiting to be hanged in New York City,
Sam invented a method of blowing up ships in the harbor with underwarter
electrified cables. In 1849, he visived the palace of St. Cloud near Paris and
the Dolmabahge Palace in Constantinople. In 1851, he went to the Crystal
Palace in London (not really a palace, but enchanting nonetheless), and in
1854 to the Winter Palace in St. Petersburg. In 1855, he built his own
palace, Armsmear, on a hill above his personal empire, called Colesville, in
Connecticut. Coltsville included homes for workers, churches, 2 music hall
and library, schocls, a dairy farm, a deer park, greenhouses fragrant with
flowers and fruits in all seasons, a beer garden (for German employees),
and, at the center of it all, the most advanced factory in the world. While
Colt did not single-handedly develop the so-called American System of
mass production—using machines to make uniform and interchangeable
patts—he was a pioneer of the technological revolution of the 18505 that
had nearly as much inipact on the world as the American political revelu-
tion of the 1770s.

The life of Sam Coit is a tale that embraces many events and facets of
American history in the years between the War of 1812 and the Civil War.
But it is also—trigger warning—the story of a gun.

The broad thesis of this book is that we cannot make sense of the United
States in the nineteenth century, or the twenty-first for that matter, with-
out taking into account Colt and his revelver. Combined in the flesh of the
one and the steel of the other were the forces that shaped what the country
became: an industrial powerhouse tising in the east, a violent frontier expand-
ing to the west. In no American object did these two forces of econemic and
demographic change converge as dynamically and completely as in Colt’s
revolver. Compared to other great innovations of the era, such as Cyrus

McCormick’s reaper, Charles Goodyear’s vulcanized rubber, and Samuel -

Morse’s telegraph—in which Colt played a small but significant par—Colt’s
gun, a few pounds in the hand, was a feacherweight. But it did as much as,
if not more than, those others to make the world that was coming,.
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Before we can understand the significance of Colt’s revolvers, we need to
know what guns were before he came along. The first firearms, in the thir-
teenth century, were simple batrels or tubes of metal (though the Chinese
may have used bamboo) filled with combustible powder and a projectile.
When the powder was lit, it exploded in a high-pressure burst of gases—
nitrogen and carbon dioxide—that forced the projectile out of the barrel
and into flight. Besides perfecting the recipe for gunpowder, the earliest
gun innovators focused on barrels and stocks, making guns safer and easier
to hold and aim. They then turned cheir atrention to the mechanism, called
the lock, which ignired the gunpowder. Originally, a shooter simply held
a burning ember to a hole near the back of the barrel. The so-called maich-
Jock added a serpentine, or finger lever, that lowered a burning wick to the
powder. Thar lever evolved into a trigger, and the firing mechanism evolved
into the wheel lock and the more enduring fzmileck, both of which created
sparks from friction and dispensed with the inconvenience of keeping a lit
match on hand. In 1807, seven years before Colt’s birth, a Scottish clergy-
man named Alexander John Fersyth devised an imporrant improvement
called the caplock or percussion lock: a small self-enclosed capsule or “pill” of
mercury fulminate ignited when sharply hit by the spring-loaded hammer
of the gun.

Attempts to increase “celerity of fire,” the rare at which projectiles could
be discharged from a gun, went back neatly as far as guns themselves. A
number of methods had been tried. One obvious solution was to add barrels
to the gun—rtwo barrels, four barrels, even six or more, bundled in a sheaf,
laid side by side like organ pipes, or fanned out like the toes of a duck.
Leonardo da Vinci conceived (though does not seem to have ever built) a
giant duck-footed gun with ten splayed barrels. In 1718, James Puckle took
a significant leap when he invented a large gua on a tripod with a single
barrel and a revolving centerpiece with numerous chambers, but Puckle’s
gun never advanced beyond the prototype stage. Other attempts to use
revolving cylinders had been made over the years. Colt later swore that he
knew .of none of them until after he invented his own. He may have been
lying, as many of his rivals suggested, but his claim is not implausible. All
these earlier guns were ultimately discarded and forgotten. They were too
unwieldy, too heavy, too complicated, too impractical.

In short, while firearms were easier to use and more dependable at the
start of the nineteenth century, the guns of 1830 were essentially what they
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had been in 1430: single metal tubes or barrels stuffed with combustible
powder and projectiles. After every shot, the shooter had to carry out a mini-
mum of three steps: pour powder into the barrel; add a projectile (cannonball,
lead ball, or later bullet); then ignite the gunpowder and send the projectile
on its way. Even the best rifles in the most experienced of hands required at
Ieast twenty seconds, and more likely thirty, to load berween shots.

Such guns were most effective when deployed by vast armies—think
Frederick the Great and his highly rrained, flintlock-armed Prussians—in
which hundreds or thousands of men, organized in ranks, loading and
shooting in synchronized volleys, created a multishot or machine-gun effect.
Of course, the critical element in this machine was the men who were its
cogs. As long as guns were primarily used by armies on battlefields, and
as long as living men could be supplied to replace the dead and wounded,
the advantage went to whoever possessed more guns.

‘Which brings us back to the significance of Colt’s gun. One place where
single-shot firearms were #ot effective was in the American west before the
Civil War. Western pioneers were usually small in number, facing unfa-
miliar terrain and Native Americans who resented their presence. When
Indian warriors swept across the grasslands on hotseback, firing artows at
a rate of one évery two or three seconds, even the best-armed Americans—
military personnel with Kentucky rifles—swere sitting ducks. Not only did
their rifles have to be reloaded after every shot; they had to be fired from
the dismount, on the ground. An Indian warrior could get off as many as
twenty arrows for every bullet, all the while galloping at thirty miles per
hour toward the pinned and doomed rifleman.

Colr’s revolvers and repeating rifles (which used similar technology)
were to become the weapons of choice in engagements with Indians. They
were brandished against the Comanche in Texas, the Apache in Arizona,
the Cheyenne in Kansas, the Sioux of the Nosthern Plains, the Nez Perce
in the Pacific Northwest, and nearly every other tribe west of the Missouri
River. Colts also played a small but important role in the Mexican War in
the lare 1840s—the war put Colt on the path to riches—and accompanied
gold rushers to California in 1849, becoming as indispensable to western
sojourners and sectlers as shovels, picks, and boots. Next to a Bible, a Colt
revolver was the best travel insurance available. As such, it emboldened
Americans contemplating a western journey. The west would have beea
settled sooner or later, but how it was settled and when it was settled owed
a great deal to Colt’s gun.

A sense of what the revolver meant in the antebellum west can be gleaned
from an article published in a newspaper in Independence, Missouri, in the
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summer of 1850, describing the guard that would accompany a wagon train
delivering passengers and mail to California:

Each man has at his side, strapped up in the stage, one of Colt’s revolving
rifles; in a holster, below, one of Colt’s long revolving pistols, and in his
belt a small Colt revolver, besides a hunting knife—so that these eight
men are prepared in case of attack to discharge one hundred and thircy
six shots without stopping to reload! This is equal to a small army, armed
as in olden times, and from the courageous appearance of this escort,
prepared as they are, either for offence or the defensive warfare with the
savages, we have no apprehension for the safety of the mails.

11T

To contemporaty ears, talk of warfare with “savages” sounds more like geno-
cide and impetialism than triumph, but in the age of Manifest Destiny—a
term ceined in 1845, a year after the Texas Rangers first fired their Colts
at- the Comanche—Americans embraced it as mora) rhetoric supporting
the noble cause of westward expansion. During Colt’s forty-seven years of
life, the country grew in tetritory by 1.3 million square miles and from less
than 10 million to more than 30 million inhabitants. This growth brought
out many of America’s finest qualities and some of its mest compelling
history, but it came at a moral price. Born as a putitanical theocracy in the
seventeenth century, then born again as an Enlightenment-era republic in
the eighteenth, the United States emerged in the first half of the nineteenth
century as a nation still nominally defined by religious and political ideals
but animated by purely practical pursuits. The Age of Enlightenment

~ became the Age of Expediency. “I know of no country, indeed, where the

love of money has taken stronger hold on the affections of men,” wrote
Alexis de Tocqueville in 1835, the same year Sam Colt, at age cwenty-one,
began secking patents for his new gun.

During this period the program to remove Native Americans from
their lands became official US government policy, slavery became more
entrenched, and America forcibly took from Mexico half a million square
miles of that nation’s tefritory, in large pare to provide more land for slave
plantations. The government became more ethically compromised, as
patronage under President Jackson evolved into flagrant corruption under
President Buchanan, and more politically divided. Americans became more
pious but also mote violent, and more modern but less civil. Colt and his
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found in this report, that this arm is entirely unsuited to the general
purposes of the service.

There it was: entirely unsusted to the general purpose of the service. The best guns
for the service, the board concluded, were those already in use, the standard
US musket and Hall's rifles.

Colt would ever after think of ordnance boards as filled with pettifogging
“grannies” too timid to adopt new technology. He had a point. Armies
tended to be run by men of conservative temperament who were narurally
averse to developments that challenged what they knew of war, which was,
inevitably, war as it had been fought in the past. Bus the board’s assessment
made a good deal of sense given the peculiarities of Colt’s gun. Some years
later, Colt himself would acknowledge of his eatly guns thar the board “very
justly reported them to be complicated & liable to accident in the hands
of the common soldier.”

Because the board included reloading times in its measutements of
“celerity of fire,” it gave Colt only a minimal advantage. Had it tested
a fully loaded Colt rifle, with eight charged chambers, against a leaded
single-shot long gun of any description, and limited the test to, say, one
minute, the board would have found that Colt’s guns at least tripled or
quadrupled the standard rate of fire. But the board started each trial
with all guns unloaded, putting Colt’s at a considerable and arguably
irrelevant disadvantage. Nobody would ever walk into a fight with an
unloaded Colr.

But, again, the board’s test was not entirely unreasonable. A sustained
battle by an army, lasting hours, not minutes, would see many reloadings
of any gun, including a Colr after the initial rounds were fired. Every flucry
of bullets would have to be followed by a pause of about two minutes (in
ideal circumstances). Revolvers ran like the hare in Aesop’s fable: a sprint,
then a long rest, then another sprint. The single-shot US standard musker
or rifle was a slower but steadier tortoise.

For a nineteenth-century army, tortoises made more sense. The reasons
tor this are circular: because armies were organized around single-shot
firearms, single-shot firearms suited them best. For centuries, agmies had
achieved volley fire by forming columns of consecutive lines, or ranks, of
men: each line fired, then tetired to the rear to reload as the next rank fired,
essentially rurning columns of men into multishot weapons. An individual
soldier could fire only two or three times per minute, but rogether, taking

- Burst - 187

turns, an army could achieve rapid high-density fire. In the late sixteenth
century, a Dutch nobleman, Maurice of Nassau, Prince of Orange, had bro-
ken down firing and reloading into forty-two discreet actions, each named
and assigned a command. In effect, infantrymen were expected to act as parts
of a well-oiled machine, and the column was a multibarreled machine gun.

"The problem with such a machine was that it was prone to breaking
down. Men in formarion were easy to kill, and as they fell, formations had
to be reassembled with new men. This required soldiers to suppress their
individual wills to survive for the sake of the machine, all “stepping as one
man—all forming a line,” as William Tecumseh Sherman pur it in a letter
from West Point around the time of Colt’s visit. Centuries of men with
single-shot guns in ranks had created not just a way of fighting, but an
entrenched military culture of total discipline, self-sacrifice, and submission
of autonomy to the machine.

As suggested in the New York Star article after the West Point trials, a
problem with Colt’s guns froma nineteenth-century military perspective
was that they threatened to disrupt discipline, and the very culture, of
armies. An infantryman with eight loaded chambers was liable to spew
thera all at once in an effort to preserve his individual life. At the very least,
this would waste ammunition. But the guns challenged army discipline
on a more basic level: by lending themselves to individual and improvi-
sational fighting, they contravened the terms on which army discipline
was imposed.

Under its own understandiﬁg of war, then, che Ordnance Board’s verdict
was correct. A repeating firearm was unsuited to battle between nineteenth-
century armies. It called for a different kind of fighring force, against 2
different kind of enemy.

VIIL

The P.AM.C. finally went into full production in the fall of 1837. The com-
pleted mill was a handsome stope building, four stories tall with a cupola
that made it appeat even taller, topped by a weather vane in the shape of
a rifle. Despite the association Colt’s name would come to have with six-
shot handguns, the first model made at the mill was a rifle with a massive
cylinder of eight chambers. After a number of these rifles were produced,
the machinery was retooled for a run of small .28-caliber “pocker” pistols.
Later there would be rifles and pistols of different sizes, then carbines,
shotguns, and even muskets, all with revolving cylinders,
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reaper produced abundant grain, Morse's telegraph provided better commu-
nications, and northern railroads offered better transportation—all critical
advantages to the north. Yankee boot makers, too, having adopted from
armories the machines they needed for mass production, gave the Union
an advantage. By the end of the war, southern soldiers were often harefoot,
while northern soldiers were shoed in boots that fit.

The north also produced many more guns. Given the Ctvil War's moder-
nity, it may seem anachronistic that most of these guns were muzzle-loading,
single-shot muskets. But they were cheap to make, simple to use, and well
suited to the conventional barttle tactics favored by commanders on both
sides of the conflict, which is to say ranks of infantry aiming and shooting

in sync to lay steady fire. Part of what would make this war so bloody was

that the muskets, while mechanically similar to earlier models, were rifled,
rather than smoothbore, and shot minié balls, giving them much greater
accuracy and range. Musket-armed soldiers during the American Revolurion
or the War of 1812 had been lucky to hit the enemy across 75 yards. These
new muskets were accurate and deadly at 250 yards.

To infantry units, Colt’s revolver was a sideshow through most of the
war, a destrable but inessential accoutrement carried by officers and cavalry.
Still, by one estimare—Ilikely on the low end—-the company sold nearly
112,000 gevolvers in 1862, ot 40,000 more chan it had sold in 1861, and
another 137,000 in 1863. The revolver found its true wartime niche in the
internecine struggles of the trans-Mississippi west, where pro-Confedetate
bushwhackers and antislavery jayhawkers had been shooting at one another
almost continuously since the summer of Bloody Kansas. At times these
irregular troops joined Confederate and Union armies, but mainly they
followed their own whims. They specialized in fast-moving, horse-mounted
guerrilla warfare, with no front lines, no long-term strategy, no rules of
engagement, and no objectives other than to kill the enemy.

The most notorious of the pro-Confederate bushwhackers was William
Quantrill, leader of a gang that terrorized Missouri and eastern Kansas
through much of the war. Quantrill operared more like a terrorist than a
soldier. In the words of the generally equanimous Civil War historian James
McPherson, Quantrill and bis gang were “some of the most psychopathic
killers in American history.” Their principal arm was the Colt 1851 Navy.
“Quantrill required results in pistol-firing,” wrote an early biographer, “and
the guerrilla understood chis art much better than any other soldier.” Every
guerrilla carried at least two revolvers, and most carried between four and
eight, tucked against their bodies or in saddle holstets on their horses. Thus
armed, they would wait in ambush beside a road. When a Union patrol
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drew near, they would charge out of the brush, revolvers crackling, puffs of
black smoke darkening the air, bullets swarming. Before the Union troops
could get off a shot, the whole affair would be over. The bushwhackers
would strip valuables from the fallen soldiers—including more revolvers
if any were to be had—and mutilate the corpses, then slip back into the
woods or fields from which they had come.

Quanirill did net limit his violence to soldiers and jayhawkers. Sudden
attacks on farms and towns were meant to flash out abolitionists and pro-
voke fear among Union-supporting civilians. “No more terrifying object
ever came down a-street than a4 movnted guerrilla wild for blood,” wrote
one of Quantrill’s early biographers, “the bridle-reins between his teeth of -
over the saddle-horn, the horse running recklessly, the rider yelling like
a Comanche, his long unkempt hair flying wildly beyond the brim of his
broad hat, and firing both to the right and left with deadly accuracy.”

In his most infamous ateack, on August 21, 1863, Quantrill led more
than four hundred revolver-wielding fighters across the western border
of Missouri to Lawrence, Kansas, the town founded by abolitionist Amos
Adams Lawrence and previously been raided by bushwhackers in 1856.
Quantrill’s orders were simple: “Kill every male and burn every house.”
Before his men were done, they had slaughtered nearly two hundred males,
including boys as young as ten. ‘

A vear after the Lawrence massacre, on September 27, 1864, another
gang of bushwhackess, led by former Quantrill lieutenant William “Bloody
Bill” Anderson, and including the brothers Frank and Jesse James, per-
formed an equally terrifying raid on Centralia, Missouri. Revolvers were
again the fearured weapon.

Anderson’s gang came to destroy the tracks of the North Missouri Rail-
road that ran through Centralia, but more generally to wreak sorrow and
fear. They began their raid by pillaging local stores and houses. When 2
train appeared on the horizon, some galloped out to meet it with their
revolvers, shooting at its engine and windows until it halred. Among the
passengers on the train were twenty-three uniformed but unarmed Union

soldiers returning home for furlough. Anderson ordered the soldiers off the
train, Saving one to hold as a hostage, he forced the others to strip and stand
in a line along the tracks. Then he gave his men the signal to open fire.
As the other passengers watched in horror, Anderson’s men emptied their
revolvers into the Union soldiets, killing ail. Then Anderson lit the train
on fire, instructed the engineer to open the throttle full, and sent it chuffing
and blazing down the tracks to the next town, like a messenger from hell.

That same afrernoon, Anderson and his men were back at their camp
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the six-shooter was as much an expression of American individualism and
personal agency as it was a weapon. Unlike a tifle, a revolver was worn close
to the body, almost as an extension of the body, and it gave the individual
who wore it the power to defend himself or herself (women began to carry
revolvers after the Civil War) against malefactors, protecting the weak against
the strong and the one against the many. “God made man,” went a popular
westemn saying, “but Colr made them equal.” There was no better Weapon
for the lone man on the range or, for that matter, the Lone Ranger. The actor
who played the hero of the 1950s television show carried 2 pair of Colt .45s.
Yet the revolver was a double-ed ged sword, As it gave protection to the
good and vulnerable, it also enabled dark tendencies in the postwar nation.

Thousands of young men came out of the Civil War hardened to violence, |

proficient with firearms, and facing limited prospects. All seemed to have
a revolver, either a memento from the war or newly acquired. At Jeast fonr
hundred thousand of the guns had been produced by Colt’s company by
the end of the war, and they were everywhere now. In the south and west
tl_le once-rare sight of a man walking down the screer with a revolver ir;
his belt or holster became commonplace—and so did revolver-facilitated
transgressions. The James brothers used revolvers to virtually invent the
new crime of daylight bank robberies: two or three men would enter a bank
during business hours, wave their revolvers and demand money, then take
off before the alarm could be sounded. It was the brothers’ ability to fire
multiple rounds that made such tobberies successful.

All over the American west, in boomtowns that rose with mining strikes
or near cattle routes—or alongside the new railroad tracks that spidered
across the plains after the Civil War—outlaws carried Colr revolvers and
drew them with frequency. The Dalton Gang never traveled without Colts
at their sides, nor did John Wesley Hardin, Pat Garrett, Wyatt Earp, Doc
Holliday, or Butch Cassidy and the Sundance Kid. Perhaps the most fa;nous
and skilled Colt-slinger of them ail was James Burler iHickék, better known
as Wild Bill, who began his gun-fighting career in Kansas as a free-soil
jayhawker and killed no fewer— and possibly masny more—than seven men
with his prized Colt 1851 Navies, before he was killed himself in Deadwood
South Dakota, by a bullet fired from a Cole 1873 “Peacemaker.” ’

Shortly before her death in 19os, Elizabeth moved the remaing of Sam and
their children to nearby Cedar Hill Cemetery. To replace the tomb near
Armsmear she commissioned one more monument to her husband, a giant
statue of Colt standing high on a granite pedestal. At his feet was another
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statue, of his boyhood self carving a gun out of wood. It was not for lack
of effort by Elizabeth to turn her husband into a noble hero that he was
nothing of the sort. :

That said, it is not fair to charge Colt, as some scholars have, as an acces-
sory to the crime of making America a gun-packed nation. According to
these scholars, eatly gun manufacturers, including Oliver Winchester and
Eliphalet Remington, but first and foremost Sam Colt, essentially created
their own market with aggressive sales techniques. This asgument draws
on a popular idea that America was never essentially a gun culture, and that
an affinity for guns was somehow lodged in the national psyche through
the machinarions of businessmen such as Colt.

While Colt zar a master salesman, this view gives him too much credit
and too much blame. As we have seen, he was often behind, not ahead, of
the curve when it came to realizing the potential of his gun in the American
west. Certainly he coaxed and expanded the market, sometimes cynically
so, but he did not create the conditions that made his revolvers popular.
John L. O’Sullivan and James K. Polk did that. Gold did that. American
ambition and desire did that. Just as it is wishful thinking to believe that
slavery and Indian expulsion were incidental to American history, it is
willful blindness to downplay the appetite for guns that emerged in the
United States it the middle of the nineteenth century, regardless of Colt.

The Colt revolver was the first widely used multishot weapon, but it
was by no means the last. As mentioned earlier, other multishot guns,
such as Henry'’s and Spencer’s, were coming to market by the time Colt
died, and many more, faster and deadlier, soon appeared. During the Civil
Woar, an American named Richard Jordan Gatling invented a hand-cranked
six-bartel revolving gun that looked like a giant pepperbox pistol but could
fire two hundred shots per minute. Like many other gunmakers, including

Colt, Gatling justified his invention by conrending that it would saee lives,
allowing armies to reduce their numbers by more or less the same rate his
gun increased celerity of fire. Afrer the war, Gatling sold his patent to
the Colt company, which made his guns throngh the nineteenth century,
befote they were outmatched by the invention of Hiram Maxim, a machine
gun that could spew as many as six hundred bullets in 2 minute. In 1893,
in South Africa, fifty British police officers armed with four Maxims and
two other machine guns mowed down three thousand African troops in
two hours. No one was any longer under the illusion that rapid-fire guns
wete going to save lives. Many wars, acts of terrorism, and psychopathic
rampages since have further complicated the legacy of rapid-firing guns,
perhaps most poignantly the 2012 massacre of schoolchildren and teachers
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CHAPTER 5

The Emergence of Regional
Differences

Homicide in the Postrevolutionary Period

Homicide rates increased in most American communities during and
immediately after the Revolution, but as the long-term consequences
of the Revolution became clear, they began to fall in the North and the
mountain South. By the 1820s rates in the North were at historic lows
that ranged from under 1 to just over 6 per 100,000 adults. They would
remain at that level through the early 1840s. Those rates were compa-
rable to rates in Canada, Sweden, and the Low Countries, and lower
than rates in the rest of Europe. The United States would never see
numbers that low again.!

In the Ozark and Appalachian highlands of the South, where there
were few slaves, homicide rates were as low as those in the rural Mid-
west by the 1830s and early 1840s. But the populations there were too
small to affect the South’s overall homicide rate. In slaveholding areas
of the South, the homicide rate after 1800 ranged from 8 to 28 per
100,000 adults per year—at least twice what it had been for whites at its
low point in the Chesapeake in the late 1750s and 1760s and three
times what it had been for blacks in the 1780s and 1790s. After the Rev-
olution homicide rates were thus most strongly linked to the presence
or absence of slavery.?

It took time for these distinct patterns to take shape in the North,
the mountain South, and the slave South. Backcountry violence was an
interregional problem until the end of the War of 1812, when homi-
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cide rates in Ohio finally fell below those in the Georgia Piedmont
(Figures 4.1 and 4.2). Dueling was a national problem until the death
of Alexander Hamilton in 1804, after which northerners made it clear
that anyone who killed a man in a duel would be drummed out of pub-
lic life. Homicide rates were high in northern and southern port cities
through the War of 1812. Independence opened American ports to
ships of all nations, and international tensions created hostility among
American and foreign sailors, especially during the Napoleonic era. In
Boston, for instance, in the decade after the British occupation, Portu-
guese, English, American, and French sailors were all involved in mur-
ders over women, national honor, or turf. In Savannah, Georgia, thir-
teen sailors were murdered from 1804 to 1815: a German, a Swede, a
Norwegian, two Englishmen, two Frenchmen, two Irishmen, and four
Americans. These homicides peaked in 1811-1813, when riots among
sailors led to killings in New York, Norfolk, Charleston, Savannah, and
New Orleans. The surge in such homicides subsided after the Napole-
onic Wars as the maritime economy rebounded.?

After the War of 1812 it was clear even to contemporaries that homi-
cide rates in the slave South were diverging from those in the rest of
the nation. In the North and the mountain South the homicide rate
among unrelated adults fell to its lowest level in American history as
loyalist-patriot divisions disappeared and patriotism soared. People in
those regions began to boast about America’s superiority and to cele-
brate the unique character of America’s political institutions. Edward
Tiffin, Ohio’s first governor, extolled the transformation of the gov-
ernment from one under which “we [could only] breathe, to one under
which we may Zve.” The Reverend Samuel Williams of Vermont was
confident that Americans had devised the finest government in the
world. It was, he said, a government that “reverences the people.” He
considered the United States “the best poor man’s country,” a place of
opportunity where “the highest perfection and felicity, which man is
permitted to hope for in the present life, may rationally be expected.™

Widespread self-employment and the removal of many legal and in-
stitutional barriers to advancement based on religion, class, or race, in-
cluding slavery, persuaded the vast majority of northerners and whites
in the mountain South that their social hierarchy was becoming more
legitimate. A “Citizen of Color” captured the optimism of northern
blacks when he wrote in 1814 that “we dwell in safety and pursue our
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honest callings” with “none daring to molest us, whatever his complex-
ion or circumstances.” Homicide was still a problem in urban neigh-
borhoods where the level of self-employment was low and on frontiers
that did not yet have effective governments, and the decline in self-
employment that began in the 1820s and 1830s caused widespread
anxiety and prompted riots that were responsible for a number of
deaths in northern cities. But elsewhere in these regions homicides
were rare.

The situation was very different in the slave South. Revolutionary
ideas and aspirations wreaked havoc with the status hierarchy of slave
society in a number of ways. Poor and middle-class whites were in-
creasingly frustrated by their inability to rise in a society that remained
class-bound and hierarchical. Prominent whites were subjected to the
rough-and-tumble of democracy and were infuriated by the way they
were treated. Blacks despaired over the failure of the abolition move-
ment in the South, and whites were more fearful than ever of black re-
bellion. As a result, impatience with restraint and sensitivity to insult
were more intense in the slave South, and during this period the re-
gion saw more than its share of deadly quarrels, property disputes, du-
els, and interracial killings.

People in the slaveholding South were also less likely than people in
the North or the mountain South to trust the federal government and
to identify with the new nation. Distrust blossomed in the 1820s and
1830s as proslavery southerners realized that the federal government
had turned against them on a number of vital issues, including the ad-
mission of new slave states and territories and the suppression of aboli-
tionist speech. The distrust may not have been strong enough to raise
the homicide rate, but it was strong enough to nullify the dampen-
ing effect that the patriotism of the post-War of 1812 period should
have had on the homicide rate among whites. In those decades, when
American nationalism reached its nineteenth-century peak, identifica-
tion with national heroes was weaker in the South than in the nation as
a whole. The difference was so strong that a higher percentage of
places were named in the North than in the South for the South’s na-
tional heroes, including Washington, Jefferson, and Jackson. Regional
differences in national loyalty would become even more marked in the
1850s, of course, and again in the 1890s. But they were substantial
enough in the postrevolutionary period to help raise the homicide
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rate above the levels of the middle and late eighteenth century.® The
slaveholding South thus became the first region of the United States
to deviate from the long-term trend toward lower homicide rates in
North America and western Europe.

None of the correlates of lower homicide rates were present in the
Southwest. In the Mexican borderlands rates tripled from the 1820s to
the 1840s, probably reaching 40 per 100,000 adults per year in the Rio
Grande Valley of New Mexico and in slaveholding areas of east Texas,
and 100 or more per 100,000 in California and Hispanic areas of
Texas. Mexico’s war for independence from Spain (1810-1821) unset-
tled relations among classes and racial castes, just as the American Rev-
olution had done in the slaveholding South, and led to murders that
crossed class and racial lines. Government instability and frontier vio-
lence compounded the problem; Mexicans, Americans, and Native
Americans killed one another over trade and territory. Mexico’s coun-
terrevolution of 1834 set off violent rebellions in nine of Mexico’s
twenty-seven states and territories, including Texas, California, and
New Mexico, which led to a cycle of political killings, robbery murders,
revenge murders, and vigilantism. Together, political instability, the
failure of the federal and territorial governments to establish their le-
gitimacy, the lack of national feeling, and the delegitimation of the so-
cial hierarchy made the Southwest one of the most homicidal regions
in North America.

The Decline of Homicide in the North

The turning point in homicide rates in the northern backcountry
and in northern ports like New York City was the end of the War of
1812 (Figures 4.2 and 5.1-5.3). Elsewhere in the North, particularly in
southern New England and eastern Pennsylvania, the turning point
had occurred in the late 1780s (Figures 1.2 and 2.2). Homicide rates
declined as soon as political conflict subsided, the Constitution was
ratified, and a stronger national government emerged. In Pennsylva-
nia, for example, moderates were determined to build a stronger,
more inclusive state government and to lay to rest the divisions of the
war years. In 1786 moderate assemblymen altered the Test Act so that
pietists could affirm their loyalty without swearing oaths. Two years
later they gutted the Militia Act by suspending the fines for refusing
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military service. As their hold on power strengthened in the 1790s,
they abolished other unpopular wartime acts and implemented uni-
versal male suffrage and a volunteer militia—measures that proved
widely popular. The legitimacy of government was rebuilt that way in
every state, step by step.”

The Revolution had undermined fellow feeling in the North, espe-
cially among white Protestants, in ways that would take a generation to
repair. Patriotic feeling did not really began to flourish until the 1820s
and early 1830s (Figure 2.1), and many northerners still questioned
the legitimacy of the central government and the character of the men
who ran it. But the Revolution also fostered a belief in the unique
promise of the new nation that seemed to help suppress homicide.
America would be a country where everyone had a chance to be eco-
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Figure 5.3 Urban homicide rates in the northern United States, 1797-1900
(per 100,000 adults per year).
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nomically independent. The abolition of slavery, the extension of vot-
ing rights, increased toleration for religious dissenters, and high levels
of homeownership and self-employment convinced the vast majority
of northerners that they were on their way toward putting an end to
the oppression and prejudice that had kept people in abject poverty
for centuries in aristocratic and monarchical societies. Obviously there
was room for improvement in their society, but most people believed
that now everyone could get married, set up a household, and own a
shop or farm. The sole requisite for success was hard work. Even the
poor, Catholics, and former slaves shared that belief, despite the finan-
cial obstacles and social prejudices they faced. The social hierarchy
that emerged in the North after the Revolution was thus perceived as
far more legitimate than any that had preceded it.

The belief that they had created a society in which everyone had a
chance to get ahead did not create the kind of solidarity that fear of In-
dians, anti-Catholicism, or patriotism had among European colonists
in the late seventeenth century. But most northerners believed they
had a shared interest in sustaining the social and political order that
emerged after the Revolution. The hatred they might have harbored
for wartime enemies—many of whom had packed up and left for Can-
ada anyway—was displaced by pride in their extraordinary victory over
the British. The hostile, defensive, and predatory emotions that lay be-
hind the murders of friends, acquaintances, and strangers—never as
strong in the North as in the South or on the frontier—were sup-
planted by the feeling that everyone in America could participate in
this grand social and political experiment.

For most people this faith in the social and political order of the
postrevolutionary North was justified. By the end of the War of 1812,
60 percent of all adult men in the North owned their own shops or
farms; the proportion was closer to 80 percent for men in their mid-
thirtics and older. Most of those who did not own shops or farms at
least owned homes or headed independent households. Owning a
house or shop or farm was the standard by which people were judged.
Those who owned property had a sense of accomplishment, greater re-
silience in the face of disappointments, and a strong bond with other
property owners.?

It is impossible to prove that the growing legitimacy of the North’s
social hierarchy and the respect and satisfaction derived from eco-
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nomic independence were responsible for the decline in homicide in
the postrevolutionary North, but it is clear that high levels of self-
employment and homeownership were strongly associated with low
homicide rates. Of all the areas studied, northern New England and
Holmes County, Ohio, where homeownership and self-employment
rates were very high, continued to have the lowest homicide rates.
Other factors undoubtedly had an impact on rates in the North, The
presence of nonviolent pietists like the Amish and Mennonites kept
rates low in parts of Ohio and Pennsylvania, for example, whereas the
presence of sailors raised the rates of port cities. Like indentured ser-
vants, sailors were deprived of rights and wholly at the mercy of their
employers, and the humiliation they endured left them predisposed to
violence. But self-employment and home ownership were probably the
most important deterrents to homicide, because they were the most
important sources of respect in a society that judged people by their
work ethic and their investment in the community.

Places with the lowest levels of self-employment and homeowner-
ship, such as Boston, New York City, and Philadelphia, had the highest
homicide rates. The poor, tenementridden neighborhoods of those
cities were the most homicidal areas of the North. In the first decades
of the nineteenth century, these neighborhoods were packed with
Scots and Irish immigrants who eked out a living doing work that most
natives rejected. They found it very hard to live in such close quar-
ters with others, especially in a society where homeownership was the
norm and adult renters were viewed as failures. Crammed together in
flats without water or sanitary facilities, they fought constantly to de-
fend their territory and whatever scraps of dignity they still had. Trivial
disputes easily escalated into murder. Peter Kain, for example, was
driven to distraction by his noisy neighbors in New York City. One Sat-
urday night he smashed all their doors and windows and stabbed one
of them to death. Gatherine Burney got into an argument with a fellow
Scot, Margaret Dix, in their tenement in Boston. She picked up a
flatiron and crushed Dix’s skull.?

Poor urban laborers had less patience than other northerners when
challenged or treated with disrespect, and on occasion they fought
to the death over card games, elections, and neighborhood turf. Af-
ter the War of 1812 some of this desperate hunger for respect was
channeled into bare-knuckle fighting, which became popular among
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working-class men in northern cities. Many early prizefights in New
York, Boston, and Philadelphia grew out of the same sorts of disputes
that everyday murders did. Fighting gave men an opportunity to earn
prestige and perhaps a little money as well. Gang fighting offered simi-
lar opportunities. Among the first gang fighters were volunteer fire
companies, which battled one another for the privilege of putting out
fires. In 1839 two New York City companies went at each other with
brickbats and sticks for more than an hour. The 1820s and 1830s also
saw the rise of gangs engaged in gambling, prostitution, theft, and ille-
gal liquor sales. They fought primarily to protect their businesses and
to eliminate rivals, but on occasion they also fought for honor, for a
political party, or for ethnic pride.'

There were some ominous incidents of collective violence in the
postrevolutionary North, but they did not claim many lives before the
late 1840s and had virtually no impact on the homicide rate. The na-
tion’s large cities, where competition for jobs, housing, and political
power was most intense, saw riots that pitted Whigs against Democrats,
blacks against whites, natives against foreigners, Protestants against
Catholics, capital against labor, and proslavery against antislavery activ-
ists. In New York City in the 1820s, striking dockworkers beat up men
who crossed their picket lines and attacked employers who refused
to meet their demands. In Boston in 1819 sixty blacks mobbed city
watchmen who were trying to arrest a fugitive slave. In Providence,
Rhode Island, in 1824, whites went on a rampage after a group of
blacks refused to make way for whites on a sidewalk; they destroyed
twenty homes, taverns, and suspected brothels and ran blacks out of
the “Hardscrabble” neighborhood. A weeklong riot in Cincinnati in
1829 drove all blacks out of the city. In New York City in 1824, Catholic
weavers attacked Protestant weavers who had gathered to celebrate the
Battle of the Boyne.!!

The worst violence occurred in Philadelphia, where, in a portent of
what was to come, riots between Protestants and Irish Catholics in
1844 left a score of people dead. But despite its fearsome reputation,
urban collective violence was not usually lethal in this era. For the
most part rioters and gang members fought to humiliate their oppo-
nents, not to kill them. The goal was intimidation: they wanted to ex-
ert control in their communities and show they could not be pushed
around. Whenever postrevolutionary northerners began to feel that
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the government was advocating for a competing group or that they
themselves were competing against groups with antagonistic values or
interests, lethal violence was possible.'? But the promise of economic
independence for all was still a unifying force. Only in the late 1840s
and early 1850s, when the two-party system collapsed and many north-
erners came to believe that what divided them was far more important
than what united them, did lethal violence spin out of control.

Outside cities the failure to achieve or sustain economic indepen-
dence could have deadly consequences. In small towns and rural com-
munities in the postrevolutionary North, where the majority of peo-
ple owned shops and homes, almost all intentional homicides were
committed by men and women who were socially beyond the pale:
bankrupts, alcoholics, convicts, and people who had committed moral
crimes. These people were treated with contempt by their neighbors.
Otis Cox, for example, was an alcoholic, and when he died, a local
man wrote in his diary that “no tears were shed over his remains but
[he] was hurried to his grave . . . and in a very few days he will be for-
gotten.”!?

The effects of such social stigmatization were clear. It is remarkable
how often violence erupted when people who had once enjoyed the
respect of society suddenly found themselves outcasts. Josiah Burnham
of Grafton County, New Hampshire, was well educated, the son of a
Congregationalist minister, and a descendant of the Wolcott family of
Connecticut. He had done very well as a surveyor and developer, but
after a series of questionable property deals he landed in jail. He had
been in prison for five years when he was joined by two other re-
spected citizens who had overextended themselves financially: Joseph
Starkweather Jr., a militia captain; and Russell Freeman, a former mag-
istrate and town officer. Starkweather and Freeman taunted Burnham
for his fecklessness and insinuated that he had cheated on his wife,
who had worked tirelessly for years to support their children and pay
his debts. Burnham stabbed both men to death.!

Like bankrupts, alcoholics were prone to respond violently to per-
ceived injustices and slights, especially in the 1820s and 1830s, when
the rural North was becoming increasingly preoccupied with respect-
ability. Ephraim Briggs, a veteran of the Revolutionary War, and Dan-
iel Palmer, once a successful farmer, had lost their good names
through public drunkenness. One day at the Red Tavern in Danby,
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Vermont, they called simultaneously for a drink. Palmer grabbed the
first mug, and Briggs, his elder, ordered him to put it down. Palmer
drank anyway, and Briggs slugged him. In the ensuing fight Briggs was
killed. Dr. Elias Thomas of Goffstown, New Hampshire, could not
abide the humiliation of being escorted home from the tavern every
night by Charles Small, a young bartender. One night the drunken
Thomas turned on Small and stabbed him. Although alcoholics were
primarily a threat to their wives, as homicide rates fell and as they were
increasingly marginalized in society they accounted for a growing
share of the men who murdered unrelated adults.!?

People who had flouted society’s moral standards also contributed
to the homicide rate. Rolon Wheeler, a hardscrabble farmer from
Wallingford, Vermont, ran afoul of his neighbors for sleeping with
his wife’s sister. They came to his house one night to tar and feather
him. When they broke into his bedroom, he killed one of them and
wounded several others before escaping through a hole concealed un-
der his bed. Jonathan Hall, who worked at a brothel run by the widow
Grandy in Vergennes, Vermont, also refused to be run out of town.
‘When a mob of thirty men showed up one night to make good on the
community’s threat to tear down the brothel, Hall shot the first man to
come through the door.16

Predatory homicides such as those committed in the course of rob-
beries and sexual assaults nearly disappeared, as did homicides over
insults or property disputes. Gun homicides—a good proxy for inten-
tional homicides—declined from 52 percent of homicides among un-
related adults in New England during the Revolution to only 17 per-
cent by the 1820s and 1830s, and from 60 percent in Ross and Holmes
Counties in Ohio to zero. Involuntary homicides caused by mental ill-
ness or by unlucky blows in ordinary fights accounted for a large por-
tion of homicides among unrelated adults.1”

By the 1830s and 1840s there were signs that northerners’ con-
fidence in their egalitarian social order was waning. Opportunities for
self-employment declined after the War of 1812 as the population in-
creased and the economy changed. The creation of integrated re-
gional and national markets made it harder for small or inefficient
firms to survive, and more capital was needed to create viable shops
and farms. Population pressure further increased costs in the North-
east by raising the price of land in cities and the countryside, and the
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capital costs of establishing new businesses in the Midwest were so
high, especially for farmers, that they offset much of the advantage of
cheaper midwestern land. As a result, self-employment declined in the
North from 60 percent of all adult males in 1815 to 40 percent by
1860.18

The decline in selfemployment did not occur overnight, but by the
mid-1830s northerners knew it was under way. Per-capita income rose,
even for farm laborers and factory workers, because of rising produc-
tivity, but incomes did not keep pace with the rising cost of establish-
ing farms or shops, so fewer families enjoyed the prestige and security
of self-employment. Few people referred to the decline as a crisis, be-
cause its onset was so slow. Most spoke instead of the “pressure of
the times” and actively sought ways to cope with diminishing opportu-
nities.

Both the Whig Party and the Democratic Party offered remedies for
the decline in selfemployment. The Whigs favored greater access to
capital and markets, while the Democrats favored greater access to un-
developed land in the West, lower taxes, and limits on the power
of banks, corporations, and other potential monopolies. Unions and
workingmen’s parties in cities like Boston, Philadelphia, and New York
City called for shorter hours, a homestead law, and better pay, so that
more apprentices and journeymen could rise from the ranks to be-
come master tailors, shoemakers, and mechanics. Young people dealt
with the “pressure of the times” in more immediate ways, by delaying
marriage and children and saving the money they earned as laborers.
They took a few more years to establish their economic independence.
Faith in the republic and in prospects for individual success remained
strong into the 1840s; but anxiety increased, because the path to home
ownership and selfemployment had become longer and more dif-
ficult.!?

The fear of failure was palpable among churchgoing northerners,
who tried in various ways to improve their children’s chances of suc-
cess. Discipline became stricter, and parents and ministers pressured
young people to join temperance societies and to reject sexual tempta-
tion. The age at which young people began to worry about their repu-
tations and their futures dropped precipitously. Northerners increas-
ingly praised industry, restraint, and moral zeal, and they expressed
scorn for people who failed to toe the line. But their crusade to ex-
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pand church membership, curb drinking, and improve the moral tone
of society ended up being divisive, because it alienated many hard-
working people, especially those who drank occasionally, attended
church irregularly, and had little use for people who told others how
to live 20

The moral and spiritual crusades that divided northerners in the
1830s and 1840s did not have an immediate effect on the homicide
rate among unrelated adults, in part because homeownership and self-
employment remained widespread and because many drinkers and
nonchurchgoers steadfastly ignored the reformers and crusaders. Abel
Rich, a notorious skeptic from Strafford, Vermont, scoffed when a re-
vivalist confronted him in 1835 before a crowd of neighbors and asked
if he had got religion. “None to boast of, I tell ye,” he said. Rich, whose
fellow townsmen had elected him tithingman, later declared that he
bore the preacher no grudge, but if the man “should be mobbed and I
was the only witness, I would forget it before morning-g-g, that I would-
d-d.” In another Vermont town a church committee discovered that
one of their members who was an alcoholic had backslid, and they
posted a notice at the general store announcing his excommunica-
tion. “Whereas Mr. Lyon has not kept his promise to reform, we the
Church Committee return him to the outside world from whence he
came. By the church committee.” The next day another notice ap-
peared. “Whereas Mr. Lyon is so much worse than when he joined the
church, we of the outside world refuse to accept him back. By the Out-
side Committee.” The church committee never quite regained the sta-
tus it had once enjoyed.?

Wit was a powerful leveler. It enabled the weak to tweak the noses of
the strong, and it defused confrontations that might otherwise have
turned violent. The seeds of class conflict were evident in the ongoing
battle between Ira Hoffman, a poor farm laborer in Sutton, Vermont,
and his employer, a well-to-do farmer who demanded moral rectitude
in his employees. Hoffman repeatedly thumbed his nose at his boss,
whom he characterized as “mean as cat piss,” and infuriated him by us-
ing foul language, strutting about town in a fancy satin vest, and, in his
most effective move, quitting at harvest time. To make matters worse,
he used his quick wit and his thorough knowledge of current events to
trounce his employer’s beloved Whigs in a local debate over Texas.2?

The conflict between this young outsider and his employer would
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have been almost unthinkable in the plantation South. The difference
between Hoffman’s story and that of George Tucker, the Georgia car-
penter who quit his job, asked for his pay, and was stripped naked and
whipped by his employer, illustrates how wide the cultural divide was
between the North and the slaveholding South. In the North, outsid-
ers like Rich and Hoffman could assert their independence and pro-
claim their manhood in imaginative, nonviolent ways, whereas south-
erners were kept in their place by a more rigid class system, and young
men who wanted to prove their manhood could do so only by fighting.

In the North, young men who enjoyed tavern life and were not regu-
lar churchgoers formed a distinct community in the 1830s and 1840s.
They favored the Democratic Party, which appealed to religious dis-
senters, freethinkers, and antiprohibitionists by supporting the strict
separation of church and state and by opposing laws that force(.i peo-
ple to quit drinking or observe the Sabbath. The Democrats did not
endorse drinking or atheism, as their Whig opponents often charged,
but they believed that voluntary support for churches and for reform
movements like temperance was the only constitutional way to im-
prove the moral and spiritual tone of society. It may be that the critical
turn of mind necessary to resist Christian proselytizing and prohibi-
tionist indoctrination, together with the solidarity that pressure from
respectable society created, helped keep the homicide rate low among
these men, many of whom were of an age to be predisposed to vio-
lence. In the late 1840s and 1850s, however, when it became apparent
that the decline in self-employment was not going to reverse itself and
that the drinking poor might be fixed permanently at the bottom of
the social hierarchy, these factors would not be strong enough to pre-
vent an increase in homicide in this demographic.

Vigilante justice remained popular after the Revolution and was oc-
casionally used against adulterers, brothel keepers, and petty crimi-
nals. Though illegal and unpopular with authorities, vigilante justice
was not in most instances divisive. It usually reflected the will of the
community, and supporters justified it as a direct expression of democ-
racy. Vigilantes typically gathered in groups of fifty to one hundred.
Sometimes they tarred and feathered their victims and tore down their
houses, but in most cases they simply made noise, broke windows,
burned people in effigy, and ordered their victims to change their ways
or leave town.2
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Vigilantes rarely killed people, except on the frontier, where homi-
cide rates were higher and livestock theft endemic, and along major
rivers like the Mississippi, Missouri, and lower Ohio, where criminal
gangs flourished well into the 18405, taking advantage of good roads,
riverboats, and the proximity of state borders to escape capture. Iowa,
for instance, experienced a terrible crime wave after the Black Hawk
Purchase was opened to settlement in July 1833. Iowa did not have its
own territorial government until 1838, and there were no secure jails,
effective courts, or law enforcement until the early 1840s. As a re-
sult, Iowans felt they had to take the law into their own hands. They
formed vigilance committees and hunted down murderers and horse
thieves at considerable risk to themselves. After a mass meeting, citi-
zens in Poweshiek County searched the woods north of Montezuma
for members of the “Fox and Long” gang. They caught two, tried
them “by a self-constituted jury,” and shot them. W. W. Brown’s gang
plagued communities along the Mississippi River for several years,
stealing horses, passing counterfeit money, pirating boats, and mur-
dering witnesses, until residents of Jackson County formed a citizens’
army to stop them. The vigilantes cornered the gang at Brown’s Ho-
tel in Bellevue. They killed three outlaws and captured all but six
of the survivors, but they themselves suffered four dead and seven
wounded.*

These postrevolutionary northern vigilantes made an effort not to
be lawless or vengeful. In Iowa vigilantes executed only seven men in
the 1830s and early 1840s, and in each instance they held a trial (a
“lynch court”) before condemning the accused to death. In every
other case, they simply whipped and banished the accused or turned
them over to territorial authorities. Their justice was rough—they ex-
tracted confessions under threat of death—but it was formal and dem-
ocratic. At the end of the trial for the thirteen gang members captured
after the shootout in Bellevue, the vigilantes voted with beans to de-
cide the men’s fate: a white bean for hanging and a red bean for whip-
ping. The red beans prevailed, forty-two to thirty-eight, so the surviv-
ing gang members were not hanged, even though they had killed four
vigilantes. They were given thirty-nine lashes each, placed on the Mis-
sissippi in a boat with three days’ provisions, and told not to return on
penalty of death.® \

Despite such violence, homicide rates remained low into the early
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1840s, even for African Americans. Blacks were murdered at the same
rate as whites in New York City and at only a slightly higher rate in Phil-
adelphia (Figure 5.4)—remarkable statistics given the poverty of most
African Americans and the high proportion of African American men
who worked as sailors or dockworkers. In Philadelphia several blacks
lost their lives in drunken quarrels with other blacks, and a few blacks
killed or were killed during robberies or beatings, but on the whole
there were few homicides, intentional or unintentional, among blacks.
Nor were there many homicides of either type between blacks and
whites, except during the “Flying Horse Riot” of 1834, in which two
black men died (and another was castrated) after a fight between
blacks and whites over who would ride on a carousel.?

Homicide rates were also low for blacks in northern New England
and in the Midwest. Once the War of 1812 ended, blacks were not in-
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Figure 5.4 Homicide rates in New York City and Philadelphia by race,
1797-1900 (per 100,000 adults per year). New York Gity: all homicides.
Philadelphia: homicides among unrelated adults, indictments only.
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volved in a single homicide in the rural midwestern counties studied
intensively, or in Guyahoga County, Ohio, even though several of the
counties had substantial black populations. In Vermont and New Hamp-
shire only one African American—an ex-convict—committed a homi-
cide between the late 1780s and the late 1840s, and none were mur-
dered. In short, the patterns that were established in the North during
and after the Revolution persisted. Whites seldom engaged in homi-
cidal violence against blacks except during riots, when law and order
broke down and assailants had a degree of anonymity; and blacks sel-
dom engaged in homicidal violence against anyone.?”

By contrast, the long-term impact of the Revolution on homicide
rates for Irish Catholics in the North was mixed. Their rates were ac-
tually very low in small towns and in the countryside in the early nine-
teenth century, especially by the standards of contemporary Ireland.
In the rural Midwest their homicide rate fell to only 4 per 100,000
adults per year, and in northern New England it fell to 1 per 100,000.
That was two-thirds higher than the rates for African Americans or for
other whites, but it was much lower than it had been in the eigh-
teenth century. Some of the difference can be explained by proximate
causes—that is, by the desperate competition for jobs and by the Irish
tradition of recreational violence—but at bottom the higher homicide
rate stemmed from a craving for respect, which was all the more pow-
erful in a society dominated by Protestants of English descent who re-
garded the Irish as “white Negroes.”

Irish immigrants were seldom involved in the kind of predatory vio-
lence that runaway Irish servants had engaged in before the Revolu-
tion. Most Irishmen who were recent immigrants worked as unskilled
laborers in mining, canal building, and railroad building. The number
of workers usually exceeded the number of jobs, so laborers—many of
them desperately poor—often had to fight for employment. Irish la-
borers were probably no more homicidal than their peers, but their
concentration in these competitive occupations increased the likeli-
hood that they would engage in fights or riots that could turn deadly.?

The Irish did have a penchant for recreational violence. They con-
sidered fighting a sport, and they glorified powerful fighters. But all
too often, Saturday night brawls at dances, drinking parties, and broth-
els ended in death. Clearly, Irish immigrants brought this kind of vio-
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lence with them to the United States; such killings, usually associated
with heavy drinking, made up a large proportion of the homicides that
occurred in Ireland in the nineteenth century.®

Still, like other rural northerners, rural Irish Catholics saw their ho-
micide rates decline in the early nineteenth century. Optimism about
the future probably played a role in moderating violence. Although
anti-Irish prejudice and anti-Catholic laws did not die easily, in the late
eighteenth and early nineteenth centuries new state laws established
religious freedom for Catholics and separated church from state. In
addition, America’s successful rebellion against Great Britain and its
bold stand against British aggression during the Napoleonic Wars
fired the imagination of Irish patriots, many of whom came to see
the United States as a model and an ally. Immigration to America
meant emancipation from British oppression, from Protestant preju-
dice, from “tyrannous landlords” who worked them like slaves. As la-
borer John Quinlivan put it, America gave him a chance to be inde-
pendent and to have “a place to Stop that I can call my own.” To many
Irish Catholics it was “the land that flows with milk and hon[e]y—the
land of work and peace.”!

But nativism was intensifying even in the rural North in the 1820s
and 1830s as Catholics began to outnumber Protestants among Irish
immigrants, and many Irish Catholic immigrants had very little hope
of bettering themselves. They were simply too poorly paid ever to
achieve economic independence, and the only positive recognition
they could hope for from the Protestant majority was to be remem-
bered upon their deaths as faithful servants. The newspapers of the pe-
riod sometimes characterized Irish individuals in passing as “respect-
able,” but such remarks only implied that most Irish men and women
did not fit that description. Still, the Irish believed that their achieve-
ments in the United States went “far beyont what it was possible for
them to have done had the[y] stop[pled in Ireland,” and they did gain
a degree of acceptance in the rural North, at least before the Great
Famine.*? They were a reliable source of cheap labor, and they posed
no serious threat to the Protestant majority because they made up less
than 5 percent of the population.

In cities like New York and Philadelphia, however, Irish Catholics
faced hostility and discrimination from the 1790s through the early
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1840s. Wherever they were numerous enough to threaten the jobs and
the political power of Protestants, their homicide rate hovered around
12 per 100,000 adults per year—twice the rate for African Americans
and three times the rate for non-Irish whites and for contemporary
Ireland. They were often killed or implicated in homicides that oc-
curred during riots. They fought and died to defend their neighbor-
hoods, their right to vote, and their right to enter skilled trades. Yet
they were far more likely to die in fights with each other.® Living in
tenements and working for wages had a demoralizing effect on all the
urban poor—and Irish Catholics were disproportionately poor. But
prejudice and discrimination made matters worse for the urban Irish,
some of whom were so angry about their treatment at the hands of the
Protestant majority that they turned to gang violence and to preda-
tory crime, which further increased their homicide rate. That pattern
would be repeated in the late nineteenth century in cities across the
United States: the minority in each city that felt it was losing ground
and being pushed to the bottom of the social hierarchy would have the
highest homicide rate—the Chinese in San Francisco, for example, or
African Americans in Philadelphia, or Hispanics in Los Angeles.

Urban Irish had a powerful ally in their effort to become full and
equal members of American society. The Democratic Party courted
Irish Catholic voters by opposing anti-immigrant laws and denouncing
anti-Irish prejudice. It awarded them patronage jobs, supported their
candidacies for state and local offices, and, perhaps most important,
gave them a sense of belonging and empowerment. The party also en-
couraged the Irish to support an antiblack, proslavery agenda and per-
suaded them to begin thinking of themselves as more deserving than
blacks by virtue of their skin color. Given the competition between
African Americans and Irish Catholics for jobs and housing in north-
ern cities, the Irish needed little encouragement. As yet they had not
clashed with blacks in significant numbers, but clearly there was poten-
tial for trouble.? Serious violence did not erupt, however, until the late
1840s and 1850s, when the competition between the two groups in-
creased homicide rates both directly—by spawning interracial riots—
and indirectly, as disillusionment with politics and frustration with de-
clining economic prospects led to a general increase in homicides of
all kinds.
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White Homicide in the South

As in the North, homicide rates in the mountain South were probably
at their lowest levels in history by the 1830s and early 1840s. Fron-
tier disputes with Native Americans were at times a problem, espe-
cially during the forced removal of the Cherokees and other Native
peoples to reservations in the West. In Gilmer County, Georgia, for
example, several Cherokees murdered a teenaged farm laborer who
had encroached on their land, and another murdered an ill-tempered
white trader who was selling liquor to the Natives. But those were the
county’s only reported homicides, and once the frontier period had
passed, homicide rates in northern Georgia, in the Ozarks of southern
Missouri, and in the upper Cumberland in Kentucky and Tennessee
fell nearly to zero (Figure 5.5).%

Southern mountain communities were very similar to rural commu-
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Figure 5.5 Homicide rates in mountain counties, 1816-1900 (per 100,000
adults per year).
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nities in the North in the early national period. The land was still fer-
tile, and timber was plentiful. People made a decent living raising
hogs, sheep, and cattle, and population pressure was low. Slaves made
up less than 5 percent of the populdtion in these rugged counties, so
white laborers did not have to compete against slave labor, and farm-
ers did not have to compete against planters for land, political power,
or social prestige, at least within their own communities. Land titles
were less secure in the mountain South than in the North, and many
settlers were still renting or squatting on land owned by speculators in
the 1820s and 1830s, but by midcentury roughly two-thirds of adult
white males owned at least a house and a small acreage. In plantation
counties that figure was 50 percent or less.3

People in the mountain South did not need much land to make a
good living. Their livestock usually ran free on the land of absentee
owners, and without competition from slaves or free blacks, a third of
all adult white males were able to earn most of their income outside
agriculture, as opposed to a quarter or less in counties where slaves
made up a tenth or more of the population. Food was plentiful, and
the hazards of urban life were far away. As a result, the white inhabi-
tants of the mountain South were among the tallest, healthiest people
in the United States. The sense of empowerment and the expectation
of economic independence were as strong in these communities as in
the small towns and rural areas of the North. So, too, were patriotism
and faith in the new nation, which is one reason why so many people
in the mountain South were Unionists during the sectional crisis and
the Civil War.?’

In contrast, by the 1820s the homicide rate in the slaveholding
South was at least twice what it had been at its low point in the mid-
eighteenth century, and much higher than in the rest of the United
States. Although the homicide rate varied widely in plantation coun-
ties in Georgia and South Carolina, in the North Carolina Piedmont,
and in the Chesapeake and the Shenandoah Valley of Virginia, on the
whole it was probably 10 to 25 per 100,000 adults per year for both
blacks and whites (Figures 4.1, 5.6, and 5.7). That was double the rate
in cities like Philadelphia and New York, which were the most homi-
cidal places in the North. The plantation South was as prosperous as
any other region in the United States, so poverty cannot explain the
rising homicide rate. Nor can weak criminal justice institutions. The
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South built prisons at the same rate as the North, and its cities had the
first modern, uniformed police forces in the United States. In rural
counties, slave patrols supplemented local sheriffs.%

The primary cause of the slaveholding South’s higher homicide rate
was the Revolution, which had a disruptive effect on slave society and
on the relationship between proslavery southerners and the federal
government. The Revolution undermined the pretensions of the soi-
disant aristocracy and increased doubts about the rationale for slavery,
but southern society was still firmly controlled by the slaveholding gen-
try, and many blacks and nonslaveholding whites felt frustrated and
aggrieved at not having a share in the fruits of victory. Aware of these
feelings, whites were more fearful of blacks, and slaveholders were
more wary of nonslaveholding whites. Slaveholders were also distrust-
ful of the federal government. They had been very patriotic during the
War of 1812, but their patriotism declined quickly as the national con-
troversy over slavery intensified in the 1820s and 1830s. They had
not yet become southern nationalists, but they were rapidly becoming
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Figure 5.6 Homicide rates in Virginia by race, 1790-1900 (per 100,000
adults per year). Amelia, Lancaster, Rockbridge, and Surry Counties.
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alienated from whites in the North and the mountain South, and they
viewed the nonslaveholding whites in their midst as actual or potential
abolitionists.” Together, the loss of faith in federal government, the
decline in fellow feeling among whites, the growing fear of blacks
among whites, and frustration among blacks and poor whites with the
social hierarchy gave rise to the anger and alienation that caused the
increase in homicide.

Fear of the antislavery movement was responsible for the initial
jump in the homicide rate. Slaveholders were afraid that the success of
the movement in the North would encourage blacks to murder whites
in the South. For the most part, slaves and free blacks in the South,
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Figure 5.7 Homicide rates in plantation counties, 1815-1863 (per 100,000
adults per year). Sources: North Carolina: Bynum (1992: 82); Frederick
County, Maryland: Rice (1994: 34, 100); Whitfield and Greene Counties,
Georgia: Ayers (1984: 115).
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like their counterparts in the North, chose other means to resist slay-
ery and oppression, but whites were increasingly afraid of slaves, espe-
cially after the Haitian Revolution in 1791 and the exposure of slave re-
bellion plots in Virginia and North Carolina in 1800. Determined to
do whatever it took to keep the institution alive, white militants used
force ruthlessly to suppress abolitionists and to stop the spread of re-
bellion in the South.

The defeat of the southern antislavery movement was not a fore-
gone conclusion in the 1790s and early 1800s, but southerners knew
that their socicty was at a crossroads. As one anonymous Virginian put
it, “The question now is a plain one. Shall we abolish slavery, or shall
we continue it? There is no middle course to steer.” The abolition of
slavery in the North, the disappearance of convict servitude, and the
rapid decline of apprenticeship and indentured servitude left south-
ern slavery as the only formal remnant of the hierarchical society of
the mid-eighteenth century. There were no longer degrees of servi-
tude in America: only one remained, and African Americans were
more impatient than ever to throw off that last form of bondage.
George Tucker, a young Virginian from a prominent family, warned in
1801 that slave rebellions were inevitable.

The love of freedom . . . is an inborn sentiment, which the God of na-
ture has planted deep in the heart: long may it be kept under by the ar-
bitrary institutions of society; but, at the first favourable moment, it
springs forth, and flourishes with a vigour that defies all check. This ce-
lestial spark . . . is not extinguished in the bosom of the slave. It may be
buried in the embers; but it still lives; and the breath of knowledge kin-
dles it into flame. Thus we find . . . there never have been slaves in any
country, who have not seized the first favorable opportunity to revolt.

The desire of the slaves for freedom was “an eating sore,” rapidly grow-
ing worse because of “the very nature of our government, which leads
us to recur perpetually to the discussion of natural rights.”0

John Randolph of Roanoke saw the same dangers: since the Revolu-
tion blacks had acquired a “sense of their rights, and contempt of dan-
ger, and a thirst for revenge.” Whites in the plantation South were di-
vided—and would remain divided—about what course to take. The
dangers of slavery, and the moral problems it posed, wore on an in-
creasing number of slaveowners, some of whom manumitted their
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slaves or let them hire out their own time so that they could save
enough money to purchase their freedom. Others thought that they
could make slavery safer by Christianizing the institution. They wanted
to minister to the souls of slaves and slaveowners, teach generosity and
forbearance to all parties, foster respect for slave families, and encour-
age everyone—especially slaves—to look to heaven for their ultimate
reward. Still others, like Tucker and his friend Thomas Jefferson, re-
jected both positions, certain that blacks and whites could never live as
equals in a free society but doubtful that slavery could be preserved,
given its inherent dangers and its ability to corrupt the morals of even
the most devout Christians. Where slavery was concerned, Jefferson
wrote, “We have the wolf by the ears; and we can neither hold him, nor
safely let him go. Justice is on one scale, and self-preservation in the
other.”

The profitability of slavery, prejudice against African Americans,
and fear engendered by the Haitian Revolution and slave plots in the
United States gave the upper hand to whites who wanted to preserve
white supremacy by force. Defenders of slavery scoffed at the naiveté
of colonizers, Christianizers, and abolitionists and reminded southern-
ers of the fate of whites in Haiti. Proslavery activists like Edward Clif-
ford Holland warned that blacks would always be on the lookout for
opportunities to rebel: they “should be watched with an eye of steady
and unremitted observation. . . . They are the ANARCHISTS and the DoO-
MESTIC ENEMY: the COMMON ENEMY OF CIVILIZED SOCIETY, and the
BARBARIANS WHO WOULD, IF THEY COULD, BECOME THE DESTROYERS OF
OUR RAGE.”#

Defenders of slavery made a special effort to demonize free blacks,
who they claimed were fomenting rebellion among the slaves. They
also pointed to their poverty and to the property crimes they commit-
ted as proof that blacks were unfit for freedom. Blacks had “no moral
sensations,” they declared, “no taste but for women; gormandizing,
and drinking to excess; no wish but to be idle.” Some even claimed
that blacks were a different species. Their view of black character
(which would become the dominant view among white Americans by
the 1850s) not only legitimized slavery and racial inequality; it also fed
fear and justified violence against blacks.*

Proslavery whites used their influence, particularly through churches
and the Jeffersonian Party, to prop up slavery. They forced evangelical
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churches to repeal antislavery resolutions, clamped down on manu-
missions, and strengthened fugitive slave laws and the slave patrol sys-
tem. They encouraged prejudice and discrimination against free
blacks, fought to admit new slave states and protect slavery in the
Southwest territories, and rallied voters across the nation to support
white supremacy. But the most militant defenders of slavery were not
content with political victory. They were determined to crush black re-
sistance and to silence white abolitionists—or anyone else who ex-
pressed sympathy for the suffering of slaves.*

The emotions roused by slave plots and the tirades of proslavery
whites led to an increase in murders of African Americans by whites.
Whenever rumors of a slave rebellion surfaced, proslavery whites
responded with overwhelming force. Mass arrests followed by hang-
ings of suspected rebels became routine after 1800. These actions had
widespread support, for, whatever their opinions of slavery, southern
whites were all deathly afraid of becoming victims of slave violence.*

Murders of suspected rebels and white sympathizers escalated after
the publication in 1829 of an Appeal to the Coloured Citizens of the World
by David Walker, a free black shopkeeper and civil rights activist in
Boston. Walker threatened whites with violent retribution if they did
not “throw away” their “fears and prejudices” and emancipate the
slaves immediately. “We cannot but hate you, while you are treating us
like dogs.” North Carolina was abuzz with rumors that local blacks
had read Walker’s pamphlet, which was circulated in the South by
black sailors and preachers. In Duplin County several slaves gave evi-
dence under torture that they had heard about a conspiracy to re-
bel on Christmas Day 1830, and sixty-five slaves were arrested. In the
countryside it was rumored that the uprising had already started, and
600 whites came streaming into the county seat. They stormed the
jail and seized two of the conspiracy’s alleged “ringleaders,” cut off
their heads, and strung up their bodies. The North Carolina legisla-
ture lent credence to all the rumors by passing fifteen new laws against
blacks, including bans on manumissions and teaching blacks to read
or write.%

The worst violence occurred in 1831 after Nat Turner’s rebellion
in Southampton County, Virginia, in which at least 58 whites were
killed. Authorities in Virginia and North Carolina charged 91 men
and women with conspiracy and hanged 35 of them, including Turner,
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but militant whites were not satisfied. They went on a rampage, beat-
ing, burning, mutilating, and killing suspicious blacks and whites.
When a guard unit in Murfreesboro, North Carolina, spied a strange
black man walking down a road toward Southampton, they shot him,
“cut off his head, stuck it on a pole, and planted the pole at the cross
streets.” That same day a black carriage driver “behaved imprudently”
in the presence of his mistress, and he, too, had his head cut off and
stuck on a pole. One militia unit cut off the heads of 15 slaves and put
their heads on poles “as a warning to all.” In the end, vigilantes killed
over 120 men and women, most of whom had nothing to do with
Turner’s rebellion.*

The events of 1830-31 prompted people across the slaveholding
South to take preventive measures whenever rumors of insurrection
arose, and the nets they cast to capture suspects began to draw in
whites as well. In 1835 a woman in Madison County, Mississippi, said
she overheard her servants talking about a slave plot on a plantation
outside Livingston. Before the scare was over more than two dozen
blacks, slave and free, were dead, along with sixteen whites. Two slave
preachers were the first victims; they were accused, as slave ministers
and conjurors often were, of preaching abolition. Soon afterward a
white man was accused of trading with blacks for stolen property. Vigi-
lantes hanged him and his colleague. Then they turned their attention
to Angus Donovan, a corn trader from Kentucky, and Ruel Blake, the
owner of a slave who had been tortured by the vigilantes. Donovan and
Blake had complained of the vigilantes® brutal treatment of blacks.
The vigilantes hanged them both. Accusations, forced confessions,
and lynchings continued for the next two months.

Proslavery vigilantes were probably responsible for killing between
600 and 700 people in the first half of the nineteenth century. The
deaths had a chilling effect on public debate: all but a handful of free
blacks and antislavery whites were cowed into silence. But there were
not enough of these deaths to affect the overall homicide rate in the
plantation South. The rate rose largely because of individual murders
of blacks by whites. Whites killed blacks at a rate of 5 per 100,000
adults per year in tobacco- and grain-growing counties in Virginia; 7
per 100,000 in Florida and in Edgeficld County, South Carolina, a
cotton-growing county; and 23 per 100,000 in, Horry County, South
Carolina, where the primary crop was rice.® These murders might ap-
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pear at first glance to differ from vigilante murders, but they were
caused by the same fears and discontents. Blacks were increasingly de-
termined to assert themselves. Almost every black person who was
murdered had at some point refused to do what was asked of him or
made a demand that was considered unacceptable. Whites were in-
creasingly determined to keep blacks in their place and more afraid
than ever of what might happen if they failed. The individual whites
who murdered slaves and free blacks may not have been directly in-
volved in the militant movement to defend slavery, but they were every
bit as determined to keep blacks in their place as the vigilantes, politi-
cians, and racial theorists who spearheaded the movement.

As in the eighteenth century, a high proportion of black homi-
cide victims were killed unintentionally by masters or overseers during
discipline. Overzealous whippings and beatings claimed the lives of
roughly a third of all blacks killed by whites in the Chesapeake, the
Shenandoah Valley, and the Georgia-South Carolina upcountry after
1800. But a growing proportion of slaves were deliberately killed by
masters or overseers. A third of all blacks killed by individual whites
were shot, and another third were stabbed, clubbed, or kicked.® This
kind of violence, which went well beyond discipline, had not been
seen at such levels since the late seventeenth and early eighteenth cen-
turies, when slavery was first established. Clearly, it was part of an effort
to underscore the legitimacy of slavery in the wake of the Revolution.

Slaveowners felt that they had to kill slaves who defied them in order
to break the increased resistance they were facing from all their slaves.
Like their counterparts in the late seventeenth and early eighteenth
centuries, they were willing to accept the property loss and the cost of
legal fees. Ann Powell, a slaveowner in Amelia County, Virginia, re-
ported that her slave Tom was “a very bad negro.” He had run away
many times. When her neighbors caught him yet again, he swore that
he would keep running away if they returned him to his mistress. They
whipped him on the spot for that remark, but the whipping did not
satisfy Powell’s overseer. He tied Tom to a fence and beat him to
death. Drury Moore, an Amelia County overseer whose master was
away, sought permission from a justice of the peace to give a slave
named Scott more than the usual twenty lashes because Scott had
struck him and bitten him on the hand. The justice advised Moore to
wait for his employer, but Moore refused. He ordered Scott whipped,
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but Scott would not cooperate. As he walked away, Moore shot him in
the back. Moore told the court that “he had always said he would shoot
any negroe th[a]t was under his controll that struck him,”

White southerners were not of one mind about killing slaves. Mas-
ters and overseers who brutalized their victims were indicted for mur-
der, and witnesses who testified in such cases—all of whom, by law,
were white—often expressed horror at what they had seen. Yet none of
these witnesses ever came to the aid of an enslaved victim other than to
ask the assailant to stop once they thought the slave had had enough,
and none of these murderers were convicted. Masters or overseers who
killed slaves with less brutality were not even charged. The authorities
believed that there was good reason not to interfere, especially if a
master or overseer felt the need to use a gun or knife. Taking the side
of a slave could undermine discipline and threaten the institution of
slavery. Whites who had qualms about the brutal treatment of slaves
simply learned to give the worst of their neighbors a wide berth.

Slaveowners and overseers were not the only whites guilty of in-
creased violence against African Americans. In the mid-eighteenth
century most men would have been reluctant to destroy someone
else’s valuable property. Certainly poor whites did not often take it
upon themselves to kill a wealthier man’s slave. But after 1800 even
the poorest of whites felt licensed by the greater social mandate to
keep slaves in their place. Robert McCutchen, a farmer in Rockbridge
County, Virginia, had hired Harry, a neighbor’s slave, to do some work
for him. Harry asked for his pay several times, but McCutchen always
refused. One Saturday night, Harry happened to meet McGutchen
while the farmer was drinking with neighbors, and Harry once again
tried to get what was owed him. “You damn’d black Sallymander,”
said McCutchen. “Clear out, [or] I'll take your life.” The neighbors
testified that Harry replied civilly, “Mr. McCutchen, I have not said any
thing improper to you, nor done you any harm, and you would not go
to hurt me.” McCutchen said that he would “as soon kill him, as . . . a
Lizard,” and he grabbed an ax and split his head open.’

In the context of widespread fear that society was changing and that
slaves were challenging white supremacy, a white man who let a slave
embarrass him was seen as acknowledging the validity of the slaves’
claims. Adding to the problem was the economic competition that
poor whites faced from enslaved artisans. Such competition and the
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cost of land made it difficult to sustain a small farm or shop and to es-
tablish a family, and many whites became mired in poverty. They had
no status except that conferred by their skin color, and no way of earn-
ing the respect of other whites. As slaves became more aware of the
workings of the larger society, they too began to look down upon the
white underclass. Poor whites who found themselves competing with
slaves for the nextto-lowest rung of the social ladder tried to salvage
whatever remnants of pride they could by flaunting their mastery over
black men.

Still, men who murdered blacks they did not own did not have the
support from the justice system that masters, overseers, and vigilantes
did. Slaveowners were not pleased to have their property destroyed for
the sake of a poor man’s pride. Robert McCutchen was sent to prison.
John Hayslet murdered a free black and had to flee the state to avoid
prosecution.”® Proslavery militants confined their antiblack violence
largely to their own slaves or to suspected rebels. They viewed mur-
ders by nonslaveholders as different from the murders they themselves
committed. Yet murders by nonslaveholders were rooted in the same
emotions that gave birth to the proslavery movement.

Those emotions also led militant whites to kill people they suspected
of favoring abolition. Joseph Samuel confronted James Reynolds in
the street in Hamburg, South Carolina, and accused him of having
“run negroes to a free State” and “carried them money.” Reynolds,
who did business with local blacks, replied that “he had never de-
nied earning them money” but that he had never helped a runaway.
Samuel beat him to death anyway. Assassins tried several times to kill
the South’s only noted abolitionist, Cassius Clay. Militants also killed
whites from the North who made careless remarks about slavery. An
Ohioan standing on a crowded dock on the Mississippi River said in
passing that “he would soon be in a free state.” Several bystanders
jumped him, nailed him up in a pork barrel, and threw him into the
river, where he drowned. Governor John Floyd of Virginia applauded
such attempts to bring abolitionist “villains” to justice. “The law of na-
ture will not permit men to have their families butchered before their
eyes by their slaves and not seek by force to punish those who plan and
encourage them to perpetuate these deeds.” As sectional conflict in-
tensified, southerners killed northerners more frequently.*

In the long run, the Revolution destabilized relations among whites
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in the slave South as much as it did relations between whites and
blacks. After 1800 the homicide rate among whites in the slave South
reached 6 per 100,000 adults per year in Virginia; 13 per 100,000
in Edgefield County, South Carolina; and 27 per 100,000 in Horry
County, South Carolina.’ With the spread of revolutionary ideas about
equality, the region’s caste and class system lost legitimacy in the eyes
of the poor, while the well-to-do clung to their ideas about social class
and became more obdurate in their efforts to enforce social distinc-
tions.

Southerners from all walks of life also clung to their conception of
honor, which was based in part upon the mastery of other men, black
and white. By its very nature slave society conferred the greatest honor
on men who dominated others. Georgia humorist Augustus Baldwin
Longstreet once observed that the worst fate that could befall a man in
the South was to be afraid of another man, because fear made a man a
slave. And no white southerner could truly be content until he had
“understrappers”—white men who worked for a slaveowner. George
Keen, a settler in eastern Florida, recalled how much he had wished as
ayoung man that he could have taken part in the “overseer talk” of the
local planters he escorted on hunting trips.

One would say, I've got the best overseer I ever had; another would say,
my overseer is a worthless fellow, a third would say I am pretty well satis-
fied with my overseer, and so on. I would sit there like a bump on a log.
You bet I never wanted anything worse in my life than I wanted a plan-
tation of niggers so I could talk about my overseer. I had some niggers,
but not enough to have an overseer; that’s what worried me. When
hunting time come round I was in but when overseer talk was the topic
of the day I was ten feet above high water mark on dry land.

Ironically, it was mastery of white men—not slaves—that was the key to
self-esteem in the postrevolutionary slave South.%

Whites who owned few or no slaves could still take comfort in their
superiority to black men, although even that status was under siege.
But it was far more difficult for white men to acquire a sense of mas-
tery over other white men. The struggle for dominance among white
men had been held in check in the century before the Revolution by
the inherently hierarchical nature of British society, which fostered the
belief that inferiors (especially indentured servants, convict servants,
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and apprentices) had a duty to defer to their superiors. The Revolu-
tion eliminated that check, even as it heightened ambitions and inten-
sified competition. Poor and middle-income whites who wanted to
move up the social ladder in the plantation South had no more oppor-
tunity to do so after the Revolution than before because of the in-
herent economic inequality of slaveholding society and its restrictive
definition of honor. They could not compete on an equal footing in a
society in which wealth, power, and social prestige were concentrated
heavily in the hands of the slaveholding elite. In some states, like Vir-
ginia and South Carolina, they could not even look to political partici-
pation for a sense of empowerment, since through the 1840s more
than half of all white males in those states were still disfranchised by
property restrictions.

The situation made relations among poor and middle-income
whites more adversarial than in the North or the mountain South.
Although many poor and middle-income whites in the slaveholding
South tried, like their counterparts elsewhere, to empower themselves
through churches, schools, and temperance societies, they did not do
so to the degree that other white Americans did, and they turned to vi-
olence far more often as a way of venting their frustration. They had
the example of southern gentlemen before them, but they embraced
personal combat on their own terms as a way to protect their honor,
property, or rights. Dominating others was as important to poor and
middle-income whites as it was to wealthy whites.

The desire for mastery over others set in motion contests of will that
no man felt he could afford to lose. At a husking bee in Rockbridge
County, Addison Thompson picked up a rock to throw at a dog then
accidentally dropped it. George Rowsey put his foot on it and said, “If
you put that rock out of the yard I will put you out.” Thompson pulled
the rock out from under Rowsey’s foot and threw it at the dog, and
Rowsey stabbed him to death. A similar contest of wills cost Archer
Wingo his life on the day of his father’s funeral in Amelia County, Vir-
ginia. His mother had invited guests to the family home after his fa-
ther’s burial. A number of people demanded more liquor, but young
Archer, who had custody of the key to the liquor cabinet, cut them off.
Two neighbors ordered him to hand over the key, and when he re-
fused they threw him to the ground and kicked him to death.>

Poor and middle-income men were also notoriously touchy around
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other people’s slaves. Losing face in front of a slave was degrading, and
being told by a slaveowner not to touch his slave was a reminder of
one’s low status. In 1836 in Jasper County, Georgia, Richard Gregory
got into an argument in Charles Morgan’s store with one of Morgan’s
slaves and began to beat him. Morgan ordered him to stop, but Greg-
ory ignored him. Another customer, William Nelson, intervened, say-
ing that the slave was too drunk to understand his punishment and
that Gregory should at least wait until the slave sobered up. Gregory
drew a pistol and shot Nelson. Two years later Jasper County witnessed
a similar murder. A slave asked Turner Horton in front of a crowd for a
debt he owed. Horton started to beat the slave with a stick, but the
slave’s owner, Joseph Harrison, ordered Horton to stop. Horton kept
beating the slave, so Harrison beat Horton with a stick, compounding
his humiliation. That Sunday Horton cornered Harrison at a church
service and shot him through the heart.®

Even when poor and middle-income whites competed against each
other in games of chance or strength, there was potential for serious
violence. Men who were eager to prove themselves found losing hard
to stomach. Whites killed each other over who was the best at wres-
tling, who was the best at cards or pitching dollars, who had won more
money. The same adversarial psychology led to an increase in homi-
cides over economic disputes. William Johnson, a free black barber
from Natchez, Mississippi, wrote a list in his diary of the material
causes of murders among whites in that town: “a Barrell of oysters,”
“Cattle,” or “Something about a 20 c[en]t Hat.”?

Petty disputes had led to homicides in the eighteenth century in the
North as well as the South, of course, but the chances of being killed
because of a petty squabble were far higher in the slaveholding South
in the early nineteenth century because of the changes the Revolution
had wrought. It created a struggle for status and preferment that poor
and middle-income white men could not win. Petty quarrels took on
life-or-death significance. Men became more aggressive and more de-
termined to win respect by dominating others. No one captured this
spirit better than Augustus Longstreet. As a judge and a reformer, he
was deeply troubled by violence among whites in his native Georgia,
but he understood that it grew out of a desperate need for respect. His
stories in Georgia Scenes, published in 1835, captured the braggadocio
of men in the Georgia-Carolina upcountry. They could “knock out the
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bull’s eye” and take any man in a fight, and they ridiculed men who
didn’t measure up.®

The same antagonistic, belligerent spirit was apparent among public
men in the slaveholding South. Unlike their northern counterparts,
they continued to duel (or kill in ambush) their social and political ri-
vals long after the two-party system took shape and institutionalized
political conflict. They murdered one another over insults, slights, or
revelations of embarrassing truths. As would-be seigneurs, they had
trouble coping with democratic politics. They were used to dominat-
ing people and having others defer to them. Such expectations had
not posed a problem in the mid-eighteenth century, when the social
and political hierarchy was fairly stable and their place in it secure. Ex-
cept for attacks during the Revolutionary War they had faced no seri-
ous challenge since the late seventeenth century, and they had seldom
been subjected to public attacks. After the Revolution, however, chal-
lenges both real and imagined came from every corner.®

Public men with the loftiest political ambitions were the most likely
to fight, since they needed to preserve their standing and protect their
reputations. When William Crawford, the future U.S. senator and sec-
retary of the Treasury, was an aspiring young politician in Georgia, he
was asked by a group of speculators to join their latest venture. He
wanted nothing to do with these men, who had been involved in the
Yazoo scandal, so he spurned their offer publicly. Peter Van Allen, one
of the speculators, challenged Crawford to a duel. Grawford killed Al-
len and became a political star.®?

The South produced hundreds of similar stories. John Hampden
Pleasants, the former editor of the Richmond Whig, became incensed
when an essay in the Democratic Richmond Enguirer insinuated that
he was an abolitionist. The charge stung because Pleasants had in fact
supported gradual emancipation briefly in the wake of Nat Turner’s
rebellion and had published letters from Whigs who thought that slav-
ery hurt Virginia’s economy. Yet the Enguirer’s editor, Thomas Ritchie,
had done much the same by publishing an even-handed account of
the legislature’s 1832 debate on emancipation. Now Ritchie wanted to
claim that he and the Democrats had always been rock-solid in their
defense of slavery. Pleasants denied that he was an abolitionist and
said that he would like to see “some abolitionist leaders hanged.” But
with his reputation and his party’s standing at stake, he had to chal-
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lenge the author of the essay, Thomas Ritchie Jr. (the son of the En-
quirer’s editor) to a duel. Pleasants was mortally wounded. As he lay dy-
ing, he lamented the southern obsession with reputation. “What a
damned immolation this is to be such slaves to public opinion.”s?

The widely reported duels involving Henry Clay, Andrew Jackson,
and John Randolph attest to their popularity among gentlemen with
high aspirations. Few men from the backcountry engaged in duels.
Duelists were primarily from cities, large towns, or county seats. They
followed the rules of the code duello, codified for the English-speaking
public by Anglo-Irish gentlemen in 1777 and adopted in the United
States with some modifications. Usually they claimed to have resorted
to violence only after exhausting all other options. Abiding by the
rules demonstrated, at least in their own eyes and in the eyes of most
fellow southerners, that they were men of restraint as well as passion,
of civility as well as courage, tolerant men who nevertheless would not
hesitate to cane or kill a man for an affront. Their code of behavior
conflated the ideal qualities of statesman and slavemaster in a society
that was at once elite-dominated and democratic, and it helped to le-
gitimize slaveowners’ mastery of society and politics.64

Many gentlemen, however, especially those with less lofty political
ambitions, were not interested in following the rules of the challenge
and simply went after each other in the street. McQueen Mclntosh
and Colonel John Hopkins, who were feuding in the local newspapers,
ran into each other in Darien, Georgia, pulled out their pistols, and
fired away. Hopkins was wounded; McIntosh died. Major John Cooper
of Hampton, Virginia, and Thomas Allen, Esq., of York County were
parties to a local feud about a school. Allen, who was visiting Hampton
for the day with his family, had his two small sons in tow when he ran
into Cooper. They exchanged harsh words, and Cooper pulled out his
pistol and shot Allen as his children screamed for help.®

These killings reflected the persistent difficulty that southern politi-
cal leaders had in coming to grips with the unruliness of political com-
petition in postrevolutionary America. But the carnage extended well
beyond the public realm. Young gentlemen imitated their elders and
challenged friends who insulted them or gossiped about them or beat
them at card games. They accused them of being “damned liars” or
“cheats” or “rogues” and demanded that they fight or be labeled cow-
ards. Some of them even challenged teachers who criticized their work
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in class. Since the code dictated that men did not have to respond to
inferjors, teachers merely had such students expelled.

Some men enjoyed intimidating people and killing those who re-
fused to do their bidding. A farmer and his family were driving their
sheep down a road near Florence, Alabama, when a man rode up
and demanded that they make way. The road was too narrow for the
farmer to turn his flock aside, so the man rode into the farmer’s
flock “and caused him some trouble to keep it together.” The farmer
shouted that he would throw a rock at the man if he did not stop. The
man ignored him, so the farmer threw a rock. The man dismounted,
went into a nearby store, came out with a gun, and shot the farmer.
Then he got out his Bowie knife and stabbed him through the heart.s

The South swarmed with men who prided themselves on giving in to
such violent impulses. Colonel Alexander McClung killed more than a
dozen men during his lifetime. As a young man he fought a number of
duels, and while he was in the army he killed a general in a duel. After
moving to Vicksburg, Mississippi, he got into a feud and killed seven
members of a local family. He also killed people frequently on the
streets and in .taverns. Even his friends shrank from him when he was
angry. Yet southerners admired him for his hair-trigger temper and, in
the belief that there was something noble about his willingness to kill
people who offended him, gave him the sobriquet “the Black Knight
of the South.”®”

Men like McClung were the South’s conquering heroes. As Long-
street said, “the bully of the county never wants friends,” and the more
famous the bully, the more friends he had. A number of men like
McClung, who were known to have killed men who crossed them,
won seats in Congress or their state legislatures: William Yancey of
Alabama, Louis Wigfall of Texas, George Tillman of South Carolina.
McClung could have been successful in politics too, but he ran for
Congress as a Whig in a Mississippi district where being a Democrat
was an essential qualification. Longstreet was philosophical about the
southern proclivity for electing violent men. He compared southern
politicians to hounds that all “jump on the undermost.”s®

Itis no coincidence that the culture that condoned this conductalso
condoned vigilantism. Southerners admired men who were a law unto
themselves. The citizens of Thomas County, Georgia, were plagued by
criminals who crossed the nearby state line from Florida Territory to
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burglarize homes and steal horses. They decided to take matters into
their own hands. Anyone who was caught sneaking across the state line
at night was shot on sight. After yet another body turned up, a circuit
court judge instructed the county’s grand jurors to indict the vigilan-
tes. Instead the jurors used the occasion to express their appreciation
for a job well done: “We have taken under our serious consideration
the inquest upon the body of Mack M. Glass and after making diligent
inquiry, we are decidedly of the opinion that the killing of him was a
praiseworthy action and that the persons concerned therein are enti-
tled to the thanks of the county for their conduct in executing the
laws.” Similarly, vigilantes in Vicksburg, Mississippi, decided they had
had enough of the riverfront gaming industry. They armed themselves
and set out to tear up all the gambling establishments. When some of
the gamblers resisted and killed one of the attackers, the vigilantes
were infuriated. After overpowering the gamblers they hanged five of
them, then gave four others 1,000 lashes each and set them adrift on
the Mississippi.®

This kind of collective violence was not confined to the plantation
South, but it was probably two or three times more common there
than in the rural North or the mountain South, and far more deadly.
Vigilantism was especially pervasive in the lower Mississippi Valley and
on the Gulf Coast. The wealth created by the cotton, sugar, rice, and
real estate boom of the 1820s and 1830s attracted gamblers, robbers,
horse thieves, slave stealers, and confidence men eager to profit from
the region’s success. These criminals hid out in swamps and wood-
lands, traveling up and down the Mississippi River, sailing around the
Gulf, and crossing state lines. Vigilantes were confident that they could
do a better job at catching these people than law-enforcement of-
ficials, since they knew the terrain better and could cross state lines at
will; they had few qualms about taking over the law’s role and lynching
suspects who fell into their hands.”

Southerners had a tradition of ruthless vigilantism that went back to
the Carolina Regulators and the Revolution. They were accustomed to
acting on their own and ignoring the constraints imposed by the legal
system. This tradition had been reinforced by slavery, since neighbors
often had to band together to patrol the roads for runaways. Like pa-
trolling, vigilante action could also be exciting, especially for young
men. They got to saddle up and ride out with friends, often at night,
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and some of them took pleasure in the suffering and humiliation of
victims. Murderers elsewhere in the United States were certainly capa-
ble of sadistic violence, like the members of the Philadelphia mob who
castrated a black man and raped a black woman during the Flying
Horse Riot of 1834.” But northern whites rarely tortured other whites.
Their peers in the slaveholding South practiced almost every form of
sadism on whites, from eye gouging to castration to slow suffocation.
The only torment they reserved solely for blacks was burning.

Southern humor in the postrevolutionary period reflected this pro-
pensity to cruelty. The plantation South had its share of ironists, like
Longstreet, but its humor—of both the published and the everyday va-
riety—more often than not involved physical suffering and humilia-
tion, whereas northern humor specialized in poking fun at preten-
tious or self-righteous people.

The Tennessee humorist George Washington Harris wrote stories
about a young man named Sut Lovingood, who was mean and proud
of it. When the family’s horse died and his father had to pull the plow
himself, Sut thought it “wer pow’ful inturestin, an’ sorter funny.” He
laughed uproariously when his father ran into a hornets’ nest “es big
es a hoss’s head.” He also found humor in the death of the kindly Mrs.
Yardley. He broke up a quilting bee at her house by tying a line hung
with quilts to a skittish horse and setting the horse off with a whack
from a fence post. The horse “run plum over Missis Yardley,” whose
“heart stop’t beatin’.” Sut thought that was hilarious, but he did help
“salt ole Missis Yardley down” afterward so that she could “rotten cum-
furtably.”??

Southern letters from the antebellum period abound with wry com-
ments about victims of murders and brutal assaults. One Virginian de-
scribed how his friend, John McDermott, had murdered an elderly
man: “He sent the poor old fellow to the other country, both drunk
and with a pain in his belly, that being the place where John’s knife
made acquaintance.” A South Carolinjan spoke of his delight at beat-
ing a man and making him beg “like a negro” for mercy. Others re-
called with amusement seeing men who had lost an eye or an ear in a
fight.”

Of course, whites in the slave South were not of one mind when it
came to bullying, cruelty, and murder. Many did speak out against
the rising tide of murder among whites. Laws against dueling passed
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in nearly every southern state, and antidueling societies formed in
Charleston, Savannah, Vicksburg, and other hotbeds of murder; but
they had no impact on dueling or on the murder rate as a whole.
Antidueling laws were never enforced, and antidueling societies had
trouble even getting their own members to honor their pledges.”
Some humorists, like Longstreet, tried to discourage violence by pok-
ing fun at men with violent tempers and by censuring the bloodthirsti-
ness of those who egged them on, but they were swimming against the
tide.

Most southerners wanted to attack the problem of increased vio-
lence more directly by outlawing concealed weapons. Few whites had
carried pistols or fighting knives in the eighteenth century, but the
practice became popular in the plantation South in the nineteenth
century as fears of black violence grew and whites became more anx-
ious and belligerent. The proportion of homicides committed with
such weapons is uncertain, since most records did not specify the
kind of gun or knife used, but guns and knives accounted for a grow-
ing share of the known weapons that whites used to kill other whites.
After the Revolution, guns or knives were used in 67 percent of homi-
cides among whites in plantation counties in Virginia, Georgia, and
South Carolina. According to contemporary observers, a substantial
number of those weapons were pistols, dirks, or Bowie knives, manu-
factured expressly to kill people.”

Proponents of concealed weapons claimed that they were necessary
for personal defense. Cassius Clay, who carried pistols and knives for
protection against antiabolitionist mobs, said that “when society fails to
protect us, we are authorized by the laws of God and nature to defend
ourselves; based upon the right, ‘the pistol and the Bowie knife’ are to
us as sacred as the gown and the pulpit.” But opponents of concealed
weapons believed that men carried concealed weapons for two rea-
sons: to intimidate others and to seize the advantage in spontane-
ous disputes. In 1834 the grand jurors of Jasper County, Georgia, de-
nounced “the practice which is common amongst us with the young
the middle aged and the aged to arm themselves with Pistols, dirks
knives sticks & spears under the specious pretence of protecting them-
selves against insult, when in fact being so armed they frequently insult
others with impunity, or if resistance is made the pistol dirk or club is
immediately resorted to, hence we so often hear of the stabbing shoot-
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ing & murdering so many of our citizens.” The justices of the Louisi-
ana Supreme Court echoed these sentiments. “Unmanly” men carried
concealed weapons to gain “secret advantages” over their adversaries.
Those who opposed concealed weapons did not blame them for the
slaveholding South’s homicide problem, but they understood the psy-
chology of white-on-white violence and believed that concealed weap-
ons made the homicide problem worse by giving bullies and cowards
the means to kill anyone they disliked.”

Opponents of concealed weapons won the public debate in the
South. In an effort to stem the tide of backcountry violence, especially
among boatmen on the Ohio and Mississippi Rivers, Kentucky and
Louisiana passed the nation’s first concealed-weapons laws in 1813,
They were joined in the late 1830s by Alabama, Arkansas, Tennessee,
Georgia, and Virginia. Whigs and Christian reformers lent the move-
ment its most enthusiastic support in the 1830s and 1840s, but it was
extremely popular in most states. It had the support of people who
condemned violence outright, but it was also supported by people who
believed that there would be fewer deaths if combatants were forced to
“fight fair.”” .

Despite their popularity, concealed-weapons laws had no clear im-
pact on homicide rates. They may have discouraged the carrying of
handguns and fighting knives, but they were hard to enforce, and they
did not address the underlying causes of violence. Men in the North
and the mountain South had guns and knives, too, but they rarely used
them to kill anyone. Only one free state felt the need for a concealed-
weapons law in these years: Indiana, which had been settled predomi-
nantly by white southerners. The appeal of violence for men in the
slaveholding South—its sporting nature, its excitement, and the op-
portunity it afforded to prove oneself in front of one’s peers—was un-
diminished, as was the antagonistic spirit that prompted the violence
in the first place.

As historian Bertram Wyatt-Brown has observed, a society that was at
once a slave society and a revolutionary society could not demand
“groveling, obsequiousness, and slavishness” from its freeborn white
citizens. It had to give them a chance to prove that they were indepen-
dent men who could command deference and respect from others.
But in a slave society, men had to dominate other men to earn respect,
and everyone understood that principle. As a young attorney in Ala-
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A well regulated Militia, being necessary to the security

of a free State, the right of the people to keep and bear
Arms, shall not be infringed.

—Second Amendment.

U.S. Constitution

2. The Second Amendment:
Meaning, Intent, Interpretation,
and Consequences

Any consideration of the gun control debate inevitably turns to ques-
tions of the Constitution and the law. That the two are inextricably
linked is illustrated by this quotation from the constitutional scholar
Lucilius Emery: “The greater deadliness of small firearms easily car-
ried upon the person, the alarming frequency of homicides and felon-
ious assaults with such arms, the evolution of a distinct class of crim-
inals known as ‘gunmen’. . . are now pressing home the question of
the reason, scope, and limitation on the constitutional guaranty of
aright to keep and bear arms” That Emery raised this issue in 1915
underscores the long and important connection between the gun de-
bate and the Second Amendment.

In the more public debate surrounding gun control, the Second
Amendment is constantly invoked, especially by gun control op-
- ponents.2 To pick a simple example from publications of the National
Rifle Association (NRA), its October 1993 issue of American Hunter
contained thirty-four references to the Second Amendment or the own-
ership of guns as a constitutionally protected right. Its November 1993
issue of the American Rifleman contained fourteen such references.
Various polls have reported that most Americans believe that the Sec-
ond Amendment protects an individual’s right to own weapons, A
1978 poll commissioned by the NRA reported that 89 percent of
mericans believe they have a right to own a gun.3

25
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The Second Amendment warrants detailed treatment for two rea-
sons. First, it is essential as a matter of public policy to know what
the law does and does not allow, because public policy springs from
and is defined by law. Specifically, does the Second Amendment pose
any obstacles to gun controls? If so, what are they? If not, why is the
Second Amendment so often cited as a barrier to gun control?

Second, an understanding of the Second Amendment and its con-

sequences is essential precisely because it is a touchstone of the gun
debate. In American political discourse, claims to rights abound. Some
rights, like free speech and religious freedom, are indeed cornerstones
of American life and spring directly from the Bill of Rights. Yet
Americans claim a bevy of other rights as well. Some, such as the
right to privacy, are deemed to arise from the Bill of Rights, even
though privacy is not actually mentioned there. Other rights claims
are far less well supported, among them the right to smoke, the right
to drive, the right to drink (but not drink and drive), and the right
to burn leaves in one’s yard. The constitutional scholar Mary Ann
Glendon has labeled this phenomenon “rights talk,” a reference to
“our increasing tendency to speak of what is most important to us
in terms of rights, and to frame nearly every social controversy as a
clash of rights* This singularly American habit is founded in our
historical tendency to view law as the preeminent vehicle for the artic-
ulation of American values, the enshrinement of political legitimacy,
and our ever increasing emphasis on individual rights. Rights language
is “universal, inalienable, inviolable.” Rights claims tend to be ab-
solutist; thus, this kind of debate “heightens social conflict, and in-
hibits dialogue™; it erodes mutual respect, and elevates the individual
at the expense of social responsibility.’ As Glendon notes, these at-
tributes describe the gun control debate as well.

The purpose of this chapter is to assess the meaning and conse-
quences of the Second Amendment. (Because this book is principal-
ly concerned with federal gun issues, the chapter does not deal with
state court rulings or Second Amendment-like provisions found in
many state constitutions.) Only after this assessment can we judge
the abundant “rights talk” surrounding the gun control debate. Follow-
ing up on the social regulatory policy analysis introduced in chapter
1, we would expect the courts to provide a key avenue for definition
and change of the issue. :

In order to clarify the meaning and consequences of the Second
Amendment, we examine (1) the circumstances and thinking that led
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force against intruders and thieves during nighttime hours. On 25
February 1994, an automobile repossessor was shot and killed by and
in front of the home of the man whose vehicle he was repossessing

* for failure to keep up with his car payments. The shooter, Jerry Casey,

admitted that he was not acting in self-defense when he killed the
repossessor with a .30—-30 telescopic rifle, and there seemed little doubt
that Casey knew why his Ford truck was being towed away. Even
though the repossessor was acting legally, no charges were brought
against Casey by the local district attorney of rural Harris County,
who argued that state law did and should protect such a use of dead-
ly force by citizens because of its general deterrent value to crime.3*

A similar circumstance has arisen in Colorado, which enacted
a “make-my-day” law in 1985, allowing citizens to use deadly force
against anyone who unlawfully enters a dwelling if the occupant be-
lieves a crime is being or might be committed. A year after the law’s
passage, state residents were horrified when a man who shot and killed
a young couple and a third person in a neighborhood dispute was
held immune from prosecution under the law.3*

These examples hint at the broader consequences of a popula-
tion armed with recognized discretion for the purpose of deterring
crime. To return to the good guy-bad guy myth, the Texas instance
in particular involved two “good guys™-one, a repo man simply do-
ing his job; the other, a citizen without a past criminal record who
committed a murder that the state would not prosecute under a law
sanctioning wide citizen discretion to use deadly force as a means
of deterring and thwarting crime. That more such cases have not arisen
in Texas probably reflects a tougher line taken by prosecutors in other,
less rural parts of the state.

Even if one accepts the good guy-bad guy myth, the security
dilemma underscores the simple lesson, extracted from countless wars
over many centuries, that people (and nations) with the best of inten-
tions still find themselves inevitably drawn into escalating arms races
and conflicts when they have no overarching government or author-
ity in which to vest the responsibility for public order. The Texas law
just described, enacted at a time when the existing government could
provide little help to ward off horse thieves, enmeshes American citi-
zens a little more deeply into the security dilemma.

The self-defense question begs the most important issue distin-
guishing international politics from domestic politics: Americans have
a government that possesses the legitimacy, power, resources, and
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abovelz all obligation to address the crime and related defense problem,
T/\d‘mlt‘tedly, a government of limited powers that places great store
in individual rights and liberties is also limited in the solutions it can
pursue. Such is the price of living in a free society. Yet living under
a government means also that the individual accedes to the author-
ity and legitimacy of the state,

As the French philosopher Jean-Jacques Rousseau observed, “Man
lose;s, through the social contract, his natural liberty, along with an
unlimited right to anything that he is tempted by and can get. He
gains civil liberty . . . which is limited by the general will” A policy
that surrenders a significant degree of state police power to individ-

uals pushes society toward, rather than away from, the state of na-
ture.

Nonproliferation and Arms Control

A rejejction of the armed-citizen argument returns us to the original
question of this chapter and book, state regulation of guns. Just as
some Vlsqalize an idyllic world without armies or nuclear weapons
sorn'e.enwsion a nation without guns. While some argue on behal%
of citizen disarmament, it is clear that a host of practical and other
problems all but eliminates the citizen disarmament option, just as
world nuclear disarmament can only be considered a “fanta;y.” The
most vaious of these problems is the sheer number of weapons in
America, along with the difficulty of tracking and retrieving them.
Morf‘:over, the current state of armament among the general popula-
tion is the product of a long and deeply rooted social tradition that
cannot simply be legislated out of existence.

A logical policy framework that balances competing values and
preferences between hostile opponents is, to borrow again from inter-
national relations theory, nonproliferation of new weapons and tech-
nolqgies, combined with arms control for existing weapons. Non-
prohfergtion is designed to fend off the proliferation of new, more
destructive weapons, based on the assumption that it is far easier and
more practical to block the distribution of new types of weapons before
they flood the market than after.

Such a strategy is justifiable for limiting the criminological use
of guns'because of the inherent desirability of applying brakes to the
domestic arms race, and because the active life of guns used in crime
may actually be substantially less than for guns not used in crime.36
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The effort to regulate assault weapons (especially assault-style pistols)
falls loosely into this category. Although such weapons have been
available, the purpose of regulation would be to stem their distribu-
tion before they become more widespread.

Critics of those seeking such regulations have argued that since
assault weapons represent only a small percentage of weapons used
in crimes, there is no reason to regulate or restrict their acquisition.
Yet their destructive capabilities, offensive nature, and superfluous-
ness to hunting and sporting purposes undercut this argument, even
if they are never used in crime. The fact that many such weapons are
being adopted for criminal purposes simply emphasizes the desirability
of applying the nonproliferation principle to assault weapons before
they spread further.

The effort in the 1980s to ban armor-piercing bullets (see chapter
5) represents another, more successful effort along these lines. More
recently, Senator Daniel Patrick Moynihan (D-N.Y.) has spearhead-
ed an effort to ban hollow-point pistol bullets (except to the police
and the military), designed to expand on impact into a sharp-edged,
starlike pattern that causes considerable damage to the victim. These
bullets were designed for police use because they provided greater stop-
ping power, yet were less likely to pass through the body of the in-
tended target and hit a bystander. Like armor-piercing ammunition,
these bullets were designed solely to increase the damage to individuals
or targets being shot.37

Arms control has played a vital role in limiting the international
nuclear arms race. At the same time, it has offered no panacea and

has been most important as a means “to avoid the most provocative

actions and limit the most provocative weapons.’3®

Applied to gun regulation, the arms-control principle similarly
attempts to impose a greater degree of security by controlling guns’
deployment, characteristics, uses, safety, and the like. Most recent
gun regulation efforts, including those discussed in chapter s, fall in-
to this category. That is, they are relatively modest measures general-
ly designed to create a greater degree of stability. Even though these
measures are, in policy terms, marginal, they make more sense in an
arms-control framework, just as international arms agreements may
call for only marginal substantive changes yet are still important for
their contribution to international security.

Recent efforts to impose more stringent regulations and fees on
gun dealers is an obvious and previously overlooked means to im-
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pose greater control over the general flow of guns into the national
market.** While gun control opponents view these and other efforts
as simply a prelude to disarmament— and indeed this is certainly the
intent of some proponents of gun control — disarmament is a separate
and distinct purpose. The only way to reconcile the fears of control
opponents with the efforts of control proponents is to recognize the
fundamental distinction between arms control and disarmament.

. .'I."o deprive citizens of assault weapons and to make handgun ac-
quisition extremely difficult, to cite two control objectives, are justi-
fiable from a security dilemma perspective. Yet the achievement of
these objectives could and should occur only with a concomitant guar-
antee of ownership protection of traditional hunting and sporting
weapons for hunters, target shooters, collectors, and sports enthusiasts.
It would mean, for example, that a hunter could use a standard semi-
automatic hunting rifle, but not an AK-47. Those inordinately con-
cerned with home protection and seeking a gun for this purpose would
peed to turn to a shotgun, for example, plus an array of home secur-
ity devices and techniques, rather than a handgun. '

It is obvious that control opponents, and especially the NRA,
would recoil from any such agreement, although the NRA would be
shrewd to press for, say, exclusive control over mandatory national
gun-training programs for all gun owners in exchange for its support
of a limited menu of gun regulations. Given the drift of events and
changing national demography, the time may come when the NRA
and its allies face the prospect of accepting either such an agreement
or a more draconian (from their perspective) alternative. One can in-
deed argue that the hunting/sporting tradition legitimately warrants
protection, but no such protective agreement can ignore the multipli-
city of gun issues and problems that beset the American consciousness
in the late twentieth century.

The theoretical elegance of an arms-control approach to this se-
curity. dilemma problem is that it provides a structure through which
barg'aming and accommodation can take place between opposing,
hgstlle interests. It offers no magic solution, but an ongoing process
with which both sides can learn to live. That is, it offers a key to the
social regulatory paradox.

NoOTES

1. Sc;e, for example, Martin S. Geisel, Richard Roll, and R. Stan-
ton Wettick, “The Effectiveness of State and Local Regulation of Hand-
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-~ N
“I’LL Try, SIR!”

Company E, 14th Infantry, part of the allied relief expedition to Peking, held a position directly
opposite the thirty-foot-high city walls on August 14, 1900. The unit had no ladders or ropes, but the
company commander believed it possible to scale the wall using hand holds. He called for volun-
teers. A young soldier, Musician Calvin P. Titus, said, “I'll try, sirl” Titus, although under fire, made it
to the top; the remainder of his company soon followed. It was a critical action toward allowing the
allies to force their way into the city and relieve the besieged legations.

(& )

Seymour in an attempt to relieve the foreign quarter in Peking. Vastly
outnumbered, the relief column failed to reach the imperial capital.
Meanwhile, on June 17 coalition warships bombarded the Taku forts
guarding Tientsin, the port city nearest to Peking. Regarding both the
Seymour expedition and the assault on the Taku forts as hostile acts, the
Chinese government declared war on the coalition nations and added
its own troops to those besieging the foreign legations. Meanwhile,
coalition forces besieged Tientsin, which finally fell to assault on July
13—14—an assault that cost the 9th Infantry eighty-cight casualties
when coalition commanders committed the regiment to an ill-consid-
ered attack over marshy ground that stalled under heavy fire.

Tientsin’s fall opened the way to Peking, and during the following
weeks additional coalition troops artived to create a second relief expe-
dition, this time numbering 19,000 men. The American contribution to
this second force, officially titled the China Relief Expedition, consisted
of 2,500 soldiers and marines under Maj. Gen. Adna R. Chaffee. On
August 4 the multinational force set out for Peking, seventy miles away,
in temperatures that exceeded 100 degrees. Since the coalition lacked an
overall leader, decisions were made by majority vote in a council of the
various national commanders. Coordination between the various con-
tingents was difficult at best and contributed to a friendly fire incident
in which Russian artillery mistakenly opened fire on American infan-
try. Such shortcomings notwithstanding, the expedition succeeded in
defeating the Chinese in several sharp engagements and arrived outside
of Peking in mid-August.

A final council of war assigned each national contingent a gate to
attack along the city’s outer walls but agreed to postpone the assault
when the Russian commander stated that his troops needed time to
recuperate from the grueling march from Tientsin. The agreement was
short lived, however, for on the evening of August 13 the Russians
stole a march on the rest of the allies and attacked Peking on their own
at the gate originally assigned to the Americans. News of the Russian
action led first the Japanese and then the American and British contin-
gents to make a mad dash for the city. There, on the morning of the
fourteenth, they found the Russians pinned down at the Tung Pien gate
unable to make further headway. Soldiets of the 14th Infantry scaled
the city’s outer wall and cleared the gate, relieving the trapped Rus-
sians and opening the way for additional soldiers to pour into the city.
Meanwhile, the British penetrated the outer wall at another point and
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C D
ARMY WAR COLLEGE

When Secretary of War Elihu Root took office in 1899, the Army lacked a senior service school. The
officer corps of what had been scant years before a frontier Army required educational preparation for
modern war. Recognizing this need, which his military advisers confirmed, Root in November 1901 directed

that a War College be
established. In February 1903
President Theodore Roosevelt
and Secretary Root spoke at
the laying of the cornerstone
for the Army War College
building, designed by the
prominent architectural firm
of McKim, Mead, and White,
at Washington Barracks (now

Army War College’s Roosevelt Hall, Fort McNair Fort McNair), D.C.

)

relieved the legation quarter. The following day, Capt. Henry J. Reilly’s
Light Battery F of the U.S. 5th Artillery shattered the gates of the city’s
inner wall with several well-placed salvos, opening the way for the allied
troops to occupy the central Imperial City.

The capture of Peking and the relief of the legation quarter did
not end operations in China. The coalition organized a military gov-
ernment in which each nationality was given a section of Peking to
govern, while expeditions combed the countryside to root out the last
vestiges of Boxer resistance. The American contingent participated
in only a few of these expeditions, partly because the United States
was anxious to transfer troops back to the ongoing war in the Philip-
pines and partly because it believed that the expeditions, often brutally
conducted, did more harm than good. In a few months all resistance
had ended, but prolonged negotiations delayed the final signing of the
Boxer Peace Protocol until September 1901. Under its terms the Chi-
nese government agreed to pay the coalition members $333 million and
to give them exclusive control over the legation quarter with the further
right to place troops along the Peking-Tientsin-Shanhaikwan railway to
ensure open communications between the capital and the sea.

After the conclusion of peace, the American contingent left China
except for a detachment from the 9th Infantry that remained in Peking
as a legation guard until 1905 when matines resumed this duty. The
Boxer Peace Protocol had long-term implications for the Army, how-
ever, for in 1912 the United States decided to invoke its right to station
troops along the Peking-Tientsin-Shanhaikwan railway when revolu-
tion threatened China’s internal stability. Thus began the 15th Infantry’s
long sojourn in China, duty that would last until 1938 when the United
States, fearful of becoming embroiled in Japan’s escalating aggression
against China, withdrew the garrison after a 26-year stay.

All totaled, some 5,000 soldiers participated in the China Relief
Expedition of 1900-1901. Of these, about 250 were killed, wounded,
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or died of disease. The participation of the United States in the expedi-
tion marked the first time since the American Revolution that the coun-
try had joined with other powers in a military operation. The nation’s
first foray into coalition warfare had not been easy, marred as it was by
poor planning, miscommunication, and national jealousies. Suspicious
of the motivations of some of its “allies” and desirous of maintain-
ing its freedom of action, the United States refused to put its troops
under the command of foreign generals during the conflict. Never-
theless, the intervention in China represented one more instance of
America’s changing role in world affairs. Although many Americans still
believed that the nation could adhere to its historic principles of iso-
lationism, America’s growing economic and political interests abroad
demanded otherwise. The dawn of the twentieth century had heralded
the first stirrings of the United States as a world power; and as events
in Cuba, China, and the Philippines had demonstrated, changes would
be needed in many long-established institutions and policies to meet
the requirements posed by the nation’s growing role in world affairs.

DiscussioN QUESTIONS

1. How did political considerations influence the planning and exe-
cution of military operations in Cuba, the Philippines, and China? Do
similar considerations influence military operations today?

2. How well prepared was the United States to project power
beyond its borders in 1898?

3. What challenges did the U.S. Army face in waging expeditionary
warfare at the turn of the century? Do these same challenges remain
today?

4. Should the United States have intervened in Cuba at all? Explain
your answer.

5. How did the Army overcome guerrilla warfare in the Philippines?

6. What lessons can be derived by studying multinational opera-
tions during the Boxer Rebellion?

RECOMMENDED READINGS

Birtle, Andrew J. U.S. Army Counterinsurgency and Contingency Operations
Doctrine, 1860—1941. Washington, D.C.: US. Army Center of Mili-
tary History, 2001.

Cosmas, Graham A. An Army for Empire: The US. Army in the
Spanish-American War. College Station: Texas A&M University
Press, 1998.

Gates, John M. Schoolbooks and Krags: The U.S. Army in the Philippines,
1898—1902. Westport, Conn.: Greenwood Press, 1973.

Linn, Brian M. The Philippine War, 1899—1902. Lawrence: University
Press of Kansas, 2000.

Purcell, Victor. The Boxer Uprising: A Background Study. Hamden, Conn.:
Archon Books, 1974, especially ch. 12.

369

Compendium_Spitzer
Page 395



7-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 396



7-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 397



’-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer

Page 398



/-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer

Page 399



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 400



7-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer

Page 401



-BEN-JLB Document 121-2 Filed 11/10/22 Pagel
145

Compendium_Spitzer
Page 402



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 403



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 404



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 405



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 406



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 407



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 408



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 409



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 410



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 411



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 412



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 413



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 414



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 415



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 416



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 417



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 418



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 419



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 420



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 421



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 422



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 423



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 424



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 425



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 426



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 427



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 428



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 429



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 430



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 431



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 432



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer

Page 433



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 434



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 435



-BEN-JLB Document 121-2 Filed 11/10/22 PagelC
145

Compendium_Spitzer
Page 436



-BEN-JLB Document 121-2 Filed 11/10/22 Pagell
145

Compendium_Spitzer
Page 437



Case 3:17-cv-01017-BEN-JLB Document 121-2 Filed 11/10/22 PagelD.9869 Page 135 of
145

= FIREARMS
| CURIOSA

by Lewis Winant

~ , GREENBERG : PUBLIHER
Charles Noé Daly,  wearing cuirass with = nineteen  pistols. Photograph

courtesy Stephen V. Grancsay. : : New York
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I wish to acknowledge that I received friendly co-operation and
valuable assistance from officers, répresentatives, and” employees of
various companies and institutions here and abroad, I wish to mention
particularly—Colt’s Manufacturing Company, of Hartford, Connecti-
cut; the Library of Congress, the Smithsonian Institution, the Nation-
al Archives, the United States Patent office, of Washington, D. C;
the Metropolitan Museum of Art, the New York Historical Society,
the New York Public Library, of New York City; the Newark Public
Library, the New Jersey Historical Society of Newark; New Jersey.

Curiosa is a term that embraces variations from custom not always
spoken of as oddities. I settled for Firearms Curiosa as a title because
there are disagreeinents as to what are or are.not firearms oddities.
It is often Fully as impossible to analyze a gun to determine why or
if it is an oddity, as to analyze a joke to determine why or if it is‘funny.

With a few controversial or misunderstood guns 1 have gone to
considerable length, but in general I have confined descriptions- of
oddity guns to their radical features and have omitted minutiae such
as barrel lengths, types of rifling if any, even calibers.

The photographs were taken at various times and places, by both
amateur and professional photographers. Where a shoulder gun is
shown on the same page with a pistol or revolver it is improbable the
illustrations will be on the same scale; Where two or more short guns
are shown on the same page they will be roughly to scale, with the
length of one or another sometimes given: No sizes will be given
in the case of pocket knives, pipes, and canes which are of
ordinary dimensions.
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Chapter 1
COMBINATION WEAPONS

OF ALL PECULIAR FIREARMS the most unbelievable have re-
sulted frem man’s fondness for combining a gun with some-
thing else. ‘

Firearms combined with edged weapons, such as knives, seem
reasonable. Pistols combined with table forks seem ill-deivisccl
but they exist. In fact, there is one instance—I believe one onlv-i
where a.small flintlock pistol ' was built into a spoon-as well as in-
to the companion pieces,: the knife and fork.”

Guns have been built into purses, canes, police truncheons
flash lights, cameras, and even sundials, with some reason. T he\:
have. also been built into wrenches, pipes, helmets, stirrups ana
fish hooks, We shall come to those later.

In starting with combination weapons it may be well to point
out that only weapons combined with guns are shown. There are
many. other forms of combined weapons, such as spears com:
bined with axes, and swords with throwing knives in the scab-

. bards. Iu-this volume no piece is shown that is not capable of

shooting, using powder as a propellant. Any miniature pistol, or
any tindetlighter for that matter, that is illustrated, can shoot.
- We usually think of a combination weapon as combining a gun
with another weapon designed for offense. One of the very early

. combinations was-of a pistol and a weapon of defense.

 Iilustration -#267
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Sword”. The revolving pistol is. .a-percussion cap model with
double-action lock and- cylinder automatically turned by the
trigger shown inside the sword hilt.. The ramrod is held by the
attachment at the middle of the scabbard. o

Mr. Colvin secured another patent,” 44,784, on October 25,
1864, for an extraordinary combination of revolver:and bayonet,
This probably was never put in production. A copy of the patent
drawiig is shown in illustration 31.

This is a triple threat weapon. Mr. Colvin' states his invention
can be attached to any gun and he says, “The gun being fired,
the pistol is then operated, and afterward the bayonet can be
used.” The patent has expired and any one may now make as
many of these guns as he wishes. Just put'in a second trigger
and attach it to a.rod so it will fite a revolver that is attached to
a bayonet that fits over the barrel muzzle. If complications de-
velop, I suggest the reading of Mr. Colvin’s patent specifications
—and see if that helps.

Inventions of firearms naturally increase greatly when war
comes or threatens. Many patents are granted for arms that die
a-borning. These range from meritorious and valuable inventions
that are overlooked, to the absurd and bizarre.

The remaining illustrations in this chapter ave of patents for
combination weapons which if marketed at all, sold in very
small numbers. :

The combination piece, illustration 32, was not invented under
the stress of war, Several examples: are believed to exist, but
none is available for illustration.' R, 'W. Andrews; the inventot,
was given his patent, #328, in'July, 1837. In the patent drawing,
“A” and “B” show the two parts of the weapon. The stock, the
lock, and the knife are in one part; the barrel and the scabbard
form the other part. The pistol is made whole by simply pushing
the blade home in the scabbard, There are two: triggers, one for
- firing, the other for releasing a catch so-the two parts may be
‘ disengaged. “If an antagonist seizes hold of the barrel and-scab-
bard, for the purpose of wresting the weapon from the hand of -
the holder . .. he . . . léaves in the hand of his. adversary an un-
sheathed dagger . .. . ready for his destruction’—to quote the
patent specification.

Another 1837 patent was that granted to Robert B. Lawton,

o
Fig: 2.

30. Colvin Pistol-Sword/ Smithsonian Institution: collection.

31. Colvin Revolver-Bayonet patent drawing,

Compendium_Spitzer
Page 441



Case 3:17-cv-01017-BEN-JLB Document 121-2 Filed 11/10/22 PagelD.9873 Page 139 of

Chapter 9
SUPERPOSED LOADS

It HaPPENED MANY TIMES in. the days of cap lock muskets
that a soldier in battle would not notice if his musket misfired.
In case of an unnoticed misfire, he might ram a second charge
on top of the first. The barrel then, by mistake, had superposed
loads.

The guns with which this chapter is concerned are not those
muskets unintentionally charged with superposed loads. The
guns here considered are those repeaters with barrels purposely
charged with superposed loads.

Of all the ideas for producing multishot firearms the scheme
of superimposing loads in one barrel is probably the oldest, the
most discredited, the most frequently recurring, and -also the
most readily accepted as new.

Superposed load guns were of two types, widely different in
operation.

In one type the operator had no control of the interval between
shots; he could not stop the firing once he had started it. Let's
call this kind the Rownan candle type. It was charged like a
Roman candle, one .load on top of another; it also funectioned
like a Roman candle in that it was self-acting in firing.

Let’s call the other kind the controlled type: This, too, was

charged. with one load-on top of another, but the operator-had
control of the interval between shots. It might have one movable
lock or several fixed locks. Each shot would be fired by trigger
pull, presumably when the operator felt he had the proper aim:

166
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With the Roman candle type the best the .opérator could do
after the first shot, was to estimate when the self-firing gun would
fire its next shot, and try to have the gun properly aimed at
that time.

In one form of Roman candle gun the foremost charge was
set off by a fuse lighted at the gun muzzle, as a fireworks candle
is set off.-In the other form the firing was started by gunlock
ignition - through' a touch hole. Romnan candle guns were made
at least as early as the 17th century; and as late as the 19th, using
wheel lock, flintlock and cap lock ignition, but examples of any
such guns are extremely scarce. In fact, no American gun with
the name Chambers or Kesling on it-is known to be still in exist-
ence. Joseph Chambers, in flintlock days, and George Kesling, in
cap lock days, were probably the only American inventors of
Roman' candle guns, The Kesling is known to have been a
Roman candle type because the Kesling patent is clear on that
point. Final proof that the Chambers was of Roman candle igni-
tion came this year with the discovery by John C. McMurray
of an early 19th century description of the Chambers invention.
More of the Chambers and the Kesling guns later, and of a pistol
that ‘might be of Chambers construction.

We do not know just how far back the idea of self-igniting
cartridges goes. It would seem that in 1682 Charles Cardiff had

the ‘idea “which hitherto by none but himselfe hath been in-

vented or knowne.” The quotation-is from British Patent #2186,
granted to “our trusty and wellbeloved Charles Cardiff, Gentle-
man”, by Charles II. The patent deseribed the invention as “an

Expedient with Security to make Muskelts, Carbines, Pistolls, o1

any other small Fire Armes to Discharge twice, thrice, or more
severall and distincte Shotts in" a Singell Barrell and Locke with
once Primeing .. . -7, It further stated that “the Mistery (is) in
the Charge.”

My.: Cardiff's patent implied that double locks could be used
and that one or more shots could be reserved “till occasion offer.”
It would seein ‘Mr,. Cardiff had in mind two fixed locks, with &
separate touch hole for each, the forward one to fire a Roman
candle series of ‘charges, and-the rear one to fire: one or more
charges after the series of explosions started by the forward lock
was completed.. The wording of the patent is indefinite and we
can not be completely sure that Mr. Cardiff planned to insert a
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solid ‘rather than a perforated bullet somewhere in a-series of
superposed loads so as to stop the Roman ‘candle effect-and to
permit resumption of firing by means of another lock.

A very rare and fine German piece is shown in figure 193.
This most remarkable gun' is capable of doing everything we
assume Mr. Cardiff’s double-lock gun may have been capable of
doing, and it appears to antedate Mr. Cardiff's patent. No
maker’s name is on it, but the Nuremberg mark is clear.

As illustration 193 shows, there are two locks, the forward
being a conventional wheel lock, and the rear an unusual com-
bination wheel lock-matchlock. There is hut one trigger.

The gun may be used as a single-shot, employing the rear
lock only, or it may be charged with sixteen superposed loads
so that the first pull of the trigger will release the wheel on the
forward lock and fire nine Roman candle charges, a second pull
will release the wheel on the rear lock and set off six more such
charges, and finally a third pull will fire the one remaining shot.

A safety catch which prevents movement of the wheel on the
rear lock at the first trigger pull must be released, after the first
series of nine shots, before the second series of six shots ean be
discharged. To fire the final shot by the third trigger pull it is
necessary either again to span the wheel of the rear lock, or to
use the match ignition.

The trigger is connected to the forward lock by a wire running
through - the frame. When the trigger is pulled the priming
powder is ignited and fire goes from the pan directly through
a touch hole to the foremost powder charge. I the gun be
properly loaded-the first shot will be followed by eight more
self-acting and unpreventable discharges going off in quick suc-
cession.,

The ignition of the first of the six shots in thie second series re-
quires that a train of priming powder be laid from the pan of the
rear lock to a touch hole located some six or more-inches front-
ward. A tube is provided that runs under the lockplate and
along the barrel.“This tube is detachable so it may .be readily
filled with the flash powder and is held to the barrel by a clip.

After the Bring of both series of Roman cdndle shots the gun
remains a loaded single-shot weapon. For-the final shot the pan
of the rear lock must be reprimed, and a-sliding ‘gate between
the pan and a rearmost touch hole moved aside. The shot may

SUPERPOSED LOADS 16¢

193. and 194. Wheel lock gun/ Frank E. Bivens, Jr. collection.
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