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Appendix ll: Comments from the Department
of Homeland Security

responsible for the acquisition and movement of firearms and other dangerous weapons
from the United States, as well as the seizure and forfeiture of money and valuable
property derived from or used to facilitate this criminal activity.

The draft report contained one recommendation to DHS with which the Department
concurs. Specifically, GAO recommended that the U.S. Attorney General and the
Secretary of Homeland Security:

Recommendation 1: Convene cognizant officials from ATF [Bureau of Alcohol,
Tobacco, Firearms and Explosives] and ICE to institute a mechanism to regularly
monitor the implementation of the MOU [Memorandum of Understanding] and inform
agency management of actions that may be needed to enhance collaboration and ensure
effective information sharing.

Response: Concur. ICE and ATF will coordinate on efforts to institute an oversight
mechanism to regularly monitor the implementation of the MOU between the two
agencies. ICE HSI has already begun preliminary discussions with counterparts in ATF
to create such a mechanism. The goal is to better inform agency management of actions
that may be needed to enhance collaboration and ensure effective information sharing, as
appropriate. Estimated Completion Date: December 31, 2016.

Again, thank you for the opportunity to review and comment on this draft report.
Technical comments were previously provided under separate cover. Please feel free to
contact me if you have any questions. We look forward to working with you in the
future.

Sincerely,

N

im H. Crumpacker, CIA, CFE
Director
Departmental GAO-OIG Liaison Office
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GAO Contact Jessica Farb, (202) 202-512-6991 or farbj@gao.gov
Staff In addition to the contact named above, Charles Johnson (Director), Juan
Gobel (Assistant Director), Francisco Enriquez (Analyst-in-Charge),
Acknowledgments Danny Baez, and Julia Jebo-Grant made key contributions to this report.

Ashley Alley, Karen Deans, Justin Fisher, and Oziel Trevino provided
additional assistance.
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used or possessed a firearm during
their current offense.

Violent recidivists were as likely as
first time violent offenders to have
carried a gun

Recidivism does not appear to be
related to whether inmates were carry-
ing guns when the type of current
offense is taken into account. Violent
offenders who had served a prior
sentence and first time violent offend-
ers were about equally likely to be
carrying a firearm when committing
their current offense — about 30% of
violent offenders in State prisons
carried a firearm (table 7). About a
third of violent Federal offenders,
whether recidivist or first time, carried a
firearm.

Less than 10% of both first time and
repeat State offenders serving time for
property, drug, and public-order
offenses carried a gun. Drug offenders
who were recidivists were more likely
to be carrying a firearm than first-time
drug offenders (9% versus 6% of State
inmates and 11% versus 5% of
Federal inmates).

Inmates who had served prior
sentences as a juvenile were more
likely to have had a gun than those
who did not have a juvenile record.
For State offenders 22% who had a
juvenile record and 13% with only an
adult record had a firearm while
committing their current offense; for
Federal offenders 27% with a juvenile
record and 14% with only an adult
record possessed a firearm.

Inmates' retail purchase of firearms
fell between 1991 and 1997

In 1997, 14% of State inmates who had
used or possessed a firearm during
their current offense bought or traded
for it from a retail store, pawnshop, flea
market, or gun show (table 8). Nearly
40% of State inmates carrying a
firearm obtained the weapon from
family or friends. About 3 in 10
received the weapon from drug
dealers, off the street, or through the
black market. Another 1 in 10 obtained
their gun during a robbery, burglary, or
other type of theft.

Table 7. Possession of firearm during current offense, by criminal history,
prior sentences, and criminal justice status at arrest,
for State and Federal prison inmates, 1997
Prison inmates
State Federal
Percent who Percent who
possessed a possessed a
Criminal justice firearm during firearm during
characteristic Number  current offense Number current offense
Criminal history
No previous sentence 247,287 22.3% 33,731 9.5%
Current offense
Violent 155,195 31.1 3,952 31.8
Drug 44,744 5.8 20,425 4.8
Other 47,347 9.1 9,354 10.2
Recidivists 783,178 17.2 52,619 18.4
Current offense
Violent 360,564 28.4 9,866 38.4
Drug 177,922 9.0 32,706 11.2
Other 244,692 6.5 10,047 22.3
Prior sentences
Juvenile only 66,742 34.4% 2,835 25.8%
Adult only 404,646 12.7 34,294 13.5
Both juvenile and adult 309,002 19.4 15,897 27.3
Criminal justice status at arrest
New court commitment 543,238 21.8% 63,320 13.7%
On status 489,320 14.6 23,628 17.8
Probation 229,952 15.0 11,644 14.0
Parole 252,355 14.1 11,736 21.3
Escape 7,013 17.9 248 32.9

6 Firearm Use by Offenders

From 1991 to 1997 the percent of State
inmates with guns who acquired them
at a retail outlet fell from 21% to 14%.
At the same time the percentage
reporting that they used firearms
furnished by family or friends increased
from 34% to 40%. Between the two
surveys the Brady Handgun Violence
Prevention Act of 1993 was enacted.
The act requires background checks
for persons purchasing firearms from
federally licensed firearm dealers.
Changes in how inmates obtained
firearms, when the two surveys are
compared, may or may not reflect the
requirements in the Brady Act.

Inmates may have procured their
firearm or entered prison before the
Brady Act became effective in 1994.

Table 8. Source of firearms
possessed during the current offense
of State prison inmates, 1997
and 1991
Percent of State
prison inmates who
possessed a firearm
during current offense
Source of firearms 1997 1991
Total 100.0% 100.0%
Purchased or traded
from retail outlet 13.9% 20.8%
Retail store 8.3 14.7
Pawnshop 3.8 4.2
Flea market 1.0 1.3
Gun show 0.7 0.6
Family or friend 39.6%  33.8%
Purchased or traded 12.8 13.5
Rented or borrowed 18.5 10.1
Other 8.3 10.2
Street/illegal source 39.2%  40.8%
Theft or burglary 9.9 10.5
Drug dealer/off street  20.8 225
Fence/black market 8.4 7.8
Other 7.4% 4.6%
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About 30% of State inmates and 35% of
Federal inmates sentenced for a violent
offense — homicide, sexual assault,
robbery, or assault — used or possessed
a firearm when committing their current
offense. A quarter of violent State
prisoners and almost a third of Federal
prisoners carried a handgun. Fewer than
1in 10, however, carried a long gun — a
rifle or shotgun — or a military-style

Inmates serving time for violent crimes
were more likely to use a firearm when
their victims were male rather than
female, 18 or older rather than under age
18, and strangers, known by sight, or
known casually rather than persons the
inmates knew well.

¢ About 40% of violent State offenders
who victimized a male had a gun
compared to 17% of offenders when
the victim was female.

* 39% of violent State inmates with a
black victim and 33% of those with a
Hispanic victim used a firearm, signifi-
cantly more than the 25% with a white
victim.

Possession of a firearm, by type of
firearm, for State and Federal prison
inmates sentenced for a violent offense,
1997

Percent of prison inmates
who possessed a firearm
during current violent

offense
Type of firearm State Federal
Total 100% 100%
Any firearm 30.2% 35.4%
Handgun 24.7 30.4
Rifle 2.0 2.4
Shotgun 41 3.6
Other 0.7 1.2
Type of firearm
Single shot 17.0% 18.0%
Conventional
semiautomatic 12.1 16.3
Military-style semi-
automatic or fully
automatic 21 4.0

semiautomatic or fully automatic weapon.

Victims of violent offenders possessing firearms

e Less than 10% of those who victimized
persons 17 or younger, compared to over
33% of those who victimized persons 18
or older, possessed a firearm.

* Over a third of violent offenders used
guns when their victims were strangers
and casual acquaintances, compared to a
fifth who used guns against persons they
knew.

* 27% of offenders who victimized a
current or former spouse, boyfriend, or
girlfriend were armed while committing
the crime. About 8% used guns against
other relatives, including children,
siblings, and other family members.

Characteristics of victims of violent
crime, by whether the State prison
inmate possessed a firearm, 1997

Percent of violent
State prison
inmates

Characteristics who possessed
of victim a firearm during
current offense
Gender
Male 39.8%
Female 16.8

Race/Hispanic origin

White 25.4%
Black 38.6
Hispanic 32.8
Other 29.1
Age
17 or younger 8.2%
18-24 40.9
25-34 37.0
35 or older 33.8
Relationship to offender
Stranger 35.6%
Known by sight or casually 36.2
Well known 20.6
Intimate™ 27.0
Other relative 8.2
Friend 26.3
Other 23.9

*Includes spouse, ex-spouse, boyfriend,
girlfriend, ex-boyfriend, and ex-girlfriend.

Firearm Use by Offenders 1769
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Recidivists less likely than first
timers to buy their gun from a retail
establishment

Although existence of a prior record
did not change inmates' likelihood of
having carried a gun while committing

their current crime, it did influence
where they acquired their gun. Recidi-
vists were less likely than those who
were first time offenders to have
purchased their gun from a retail store,
pawnshop, flea market, or gun show.
About a tenth of recidivists and a fifth

Table 9. Source of firearms possessed during current offense,
by criminal history, for State prison inmates, 1997 and 1991
Percent of State prison inmates possessing a firearm who were —
First timers Recidivists

Source of firearms 1997 1991 1997 1991

Total 100.0% 100.0% 100.0% 100.0%

Purchased or traded from

a retail outlet 20.1% 32.9% 11.4% 16.8%
Retail store 14.2 25.5 6.0 11.0
Pawnshop 4.2 5.4 3.7 3.9
Flea market 0.9 1.0 1.1 1.4
Gun show 0.8 1.0 0.7 0.4

Family or friend 40.5% 36.1% 39.2% 33.1%
Purchased or traded 11.0 11.5 13.5 14.0
Rented or borrowed 20.0 12.9 17.9 9.3
Other 9.5 11.6 7.8 9.9

Street/illegal source 30.9% 26.7% 42.4% 45.7%
Theft or burglary 7.6 4.7 10.9 12.4
Drug dealer/off street 15.7 14.7 22.8 252
Fence/black market 7.6 7.3 8.8 8.1

Other 8.5% 4.4% 6.9% 4.3%

Number of prison inmates 51,152 22,444 127,664 70,728

of first timers purchased their gun
from a retail establishment (table 9).

A larger percentage of recidivists than
first time offenders obtained their
weapon through illegal activities or
from the street or a black market
source — 42% of recidivists and 31%
of first timers.

Recidivists with firearms were as likely
as first time offenders to obtain their
gun from a family member or friends in
1997— about 40% acquired their guns
from either family or friends.

The percentage of inmates who
purchased or traded from a retail
outlet, such as a store or pawnshop,
fell during this period for both those
with prior sentences and those without
them. For repeat offenders, purchas-
ing from retail fell from 17% to 11%,
and for first time offenders from 33%
to 20%.

For recidivists the percentage of
inmates with firearms who obtained
them from family or friends rose from
1991 to 1997 — for recidivists from
33% in 1991 to 39% in 1997 and for
first timers from 36% in 1991 to 41%
in 1997.

The FBI reports that over two-thirds
of homicide victims were killed with
a firearm. About 4 in 10 inmates
serving a sentence for murder or

Victim, police, and inmate reports of gun use during violent crime

manslaughter in State and Federal
correctional facilities said that they
had used a gun in committing the
crime.

Possession of firearms during violent crime,
as reported by victims, police, and prison inmates, 1997

About 23% of robbery victims and
28% of aggravated assault victims
told the National Crime Victimization
Survey that the offender used a gun.

Percent of Percent of Percent of offenders possessing

victimizations offenses in the a firearm during a violent crime

in the FBI’'s Supplemental Survey of Inmates Survey of Inmates

National Crime Homicide Reports/ in State in Federal

Victimization Uniform Crime Correctional Correctional
Violent crime Survey Reports Facilities Facilities
Homicide 67.8% 42.9% 39.3%
Sexual assault 2.4% 2.9 0.0
Robbery 23.0 39.7 34.5 40.5
Aggravated assault 28.4 20.0 31.2 26.0

8 Firearm Use by Offenders
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Table 10. Source of firearms possessed during current offense,
by whether the firearm was single shot, conventional semiautomatic, or military-
style semiautomatic or fully automatic, for State prison inmates, 1997

Percent of State prison inmates who possessed a firearm

Military-style

semiautomatic Conventional
Source of firearms or fully automatic semiautomatic Single shot
Total 100.0% 100.0% 100.0%
Purchased or traded
from a retail outlet 19.3% 16.5% 12.2%
Retail store 10.6 9.2 7.5
Pawnshop 6.7 4.7 3.4
Flea market 0.0 1.2 0.9
Gun show 1.9 14 0.4
Family or friend 25.2% 35.6% 43.8%
Purchased or traded 111 13.0 12.7
Rented or borrowed 10.6 15.7 21.5
Other 3.5 6.9 9.5
Street/illegal sources 48.5% 42.1% 36.4%
Theft or burglary 9.8 8.0 11.4
Drug dealer/off street 234 23.6 18.4
Fence/black market 15.4 10.6 6.7
Other 7.0% 5.8% 7.6%
Number of prison inmates 14,896 79,031 96,531

Note: See note on table 2 and definitions on page 14.

Table 11. Source of firearms possessed during current offense,
by gender and age, for State prison inmates, 1997

Percent of State prison inmates who possessed a firearm during
their current offense, by gender and age

24 or 35or
Source of firearms Male Female younger 25-34 older
Total 100.0% 100.0% 100.0% 100.0% 100.0%
Purchased or traded
from a retail outlet 13.8% 16.5% 6.6% 12.7% 21.9%
Retail store 8.3 10.6 2.6 7.0 15.0
Pawnshop 3.8 5.5 2.9 4.0 4.5
Flea market 1.0 0.4 0.1 0.9 1.9
Gun show 0.8 0.0 0.9 0.8 0.4
Family or friend 39.4% 46.4% 40.1% 38.9% 39.8%
Purchased or traded 12.9 5.9 13.0 121 13.3
Rented or borrowed 18.3 28.4 20.3 18.8 16.6
Other 8.2 12.1 6.8 8.1 9.9
Street/illegal sources 39.4% 30.5% 46.8% 41.2% 29.9%
Theft or burglary 9.9 131 10.0 9.8 10.1
Drug dealer/off street 21.0 13.0 27.8 22.9 12.1
Fence/black market 8.5 4.3 9.0 8.6 7.8
Other 7.4% 6.6% 6.5% 71% 8.5%
Number of prison inmates 174,488 4,421 57,194 60,818 60,897

1in 5 military-style semiautomatic
or fully automatic guns bought from
retail store

About a fifth of inmates with a military-
style semiautomatic or fully automatic
weapon bought it retail — at a store,
flea market, or gun show (table 10).
About a sixth of inmates with a conven-
tional semiautomatic weapon and an
eighth with a single-shot gun also had
made a retail purchase.

While family and friends provided a
quarter of military-style semiautomatic
or fully automatic firearms, they gave
inmates over a third of the conventional
semiautomatic weapons and just under
half of the single-shot guns.

Almost half of inmates possessing
military-style semiautomatic or fully
automatic weapons, about two-fifths of
those with conventional semiautomatic
firearms, and over a third of offenders
having single-shot guns had got their
firearm in a theft or burglary, or from a
drug dealer, fence, or black market.

Young offenders less likely than
older ones to have bought a firearm
from a retail source

Young offenders were less likely than
older inmates to have bought their gun
from a retail outlet (table 11). About
7% of inmates 24 or younger and 22%
of those 35 or older obtained their gun
from a retail outlet.

About half of inmates who were 24 or
younger, compared to less than a third
of those 35 or older, acquired their gun
through illegal activities, a drug dealer,
or a black market.

Among those possessing a firearm
during their current offense, an
estimated 17% of women and 14% of
men purchased their guns from a retail
establishment. About 3 in 10 women
offenders and 4 in 10 male inmates
acquired their firearms from a theft,
burglary, drug dealer, fence, or black
market. Family and friends provided
guns to about 46% of female inmates
with firearms and 39% of male
inmates.

Firearm Use by Offenders ]971



Case 8:22-cv-01518-JWH-JDE Rryised@f4102,10 Filed 11/14/22 Page 11 of 16 Page ID

#:881

effective in 1994, mandated that feder-
ally licensed firearm dealers obtain
background checks of potential
purchasers, based on the conditions
of eligibility.

Federal law may have disqualified
over 8 in 10 inmates from buying a
firearm

The Gun Control Act of 1968, as
amended, and other Federal statutes
list conditions which disqualify an
individual from possessing a firearm or
purchasing it from a licensed dealer.
Some of these conditions include a
prior felony conviction or indictment,
current illegal drug use or addiction,
dishonorable discharge from the
Armed Forces, or being a fugitive from
justice, a mental incompetent, or a
nonresident alien. The Brady Act,

A slightly lower percentage of State
prisoners who had a gun, compared to
those who did not, reported having a
characteristic which may have disquali-
fied them, as defined by Federal law.
About 84% of State inmates who had
possessed a gun and 88% who did not
have a gun may have met at least one
of the conditions, as measured in the
inmate survey (table 12).

Table 12. Selected characteristics that may make a gun purchase illegal
under Federal law, by possession of firearm during current offense,
for State and Federal prison inmates, 1997

Percent of inmates during current offense
State inmates Federal inmates

Did not Did not
Possessed possess Possessed possess
Selected characteristic firearm firearm firearm firearm
Total meeting at least one condition
which may have made inmates
ineligible to purchase a firearm 84.1% 87.7% 83.1% 77.7%
Prior incarceration for serious offense 49.8 55.9 55.1 36.9
On probation or parole when arrested 37.0 48.9 32.0 26.0
On escape when arrested 0.7 0.7 0.6 0.2
lllegal drug use in month before
or at time of offense 58.8 56.3 56.0 43.0
Ever treated overnight
in mental health facility 10.7 10.7 6.7 4.2
Not a U.S. citizen 5.2 6.0 7.8 22.6
Dishonorable discharge from U.S. military 0.3 0.3 0.7 0.2

Table 13. Extent of weapon use during current offense,
for State and Federal prison inmates, 1997

Percent of prison inmates

All inmates Violent offenders Other offenders

Firearm use State  Federal State Federal State Federal

Total 100.0% 100.0%  100.0% 100.0%  100.0% 100.0%
Used firearm 20.4% 8.9% 38.5% 35.1% 4.3 3.5
Discharged 8.9 2.0 17.7 8.5 1.1 0.6
Did not discharge 11.5 6.9 20.7 26.6 3.2 2.9
Possessed but did not use 3.6 8.2 3.0 7.2 4.1 8.4
Possessed other weapon 1.0 0.5 1.4 2.7 0.6 0.1
Did not possess weapon 75.0 824 57.2 55.0 91.0 88.0

Number 993,305 71,325 468,757 12,249 515532 58,266

Note: Table excludes prison inmates serving a sentence for multiple incidents.

10 Firearm Use by Offenders

Among State inmates, those with and
without guns answered differently on
only two conditions. About 50% of
those with a firearm and 56% without
had a prior sentence to incarceration;
about 37% with a gun and 49% without
were on probation or parole. On other
factors, about the same percentages
reported meeting a condition that could
have made them ineligible to purchase
a firearm. Almost 6 in 10 said they had
used illegal drugs before their control-
ling offense, about 1 in 10 had stayed
in a mental health facility overnight,
and 1 in 20 was a noncitizen.

Higher percentages of Federal inmates
with guns than without them reported
meeting at least one of the conditions
of the Federal laws. About 83% with a
firearm and 78% without one may have
been disqualified from purchasing a
gun. Higher percentages of inmates
using guns compared to those without
a gun had a prior incarceration (55%
versus 37%), were on probation or
parole when arrested (32% versus.
26%), or had used illegal drugs shortly
before committing their current offense
(56% versus 43%).

9% of all State prison inmates and
2% of all Federal inmates shot a gun
while committing their current
offense

In total, about 1 in 10 State inmates
and 1 in 50 Federal inmates fired their
gun while committing their current
offense (table 13). Among inmates
serving a sentence for a single violent
crime incident, 18% of State inmates
and 9% of Federal inmates said they
fired the gun they were carrying.
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during current offense for State and
Federal prison inmates possessing
a firearm, 1997

Percent of prison
inmates possessing

#:882
|
Table 15. Extent of firearm use during current offense,
for State prison inmates possessing a firearm, 1997
Percent of State prison inmates possessing a firearm
Firearm use Military-style
semiautomatic or Conventional
fully automatic semiautomatic Single-shot
a firearm Total 100.0% 100.0% 100.0%
Firearm use State Federal .
Total 100.0%  100.0% Used firearm 74.6% 78.9% 80.8%
i Discharged 42.9 46.3 50.6
Used firearm 80.2%  48.6% Killed victim 11.2 13.5 15.7
. Injured victim 14.2 15.1 15.3
Discharged 49.1 12.8 Neither killed nor injured 23.4 24.0 27.3
Killed victim 14.6 3.0
Injured victim 15.4 3.5 Brandished/displayed 70.5 721 73.2
Neither killed 26.3 7.8 To scare someone 45.3 48.0 49.6
nor injured To defend self 39.7 42.4 39.9
To "get away" 20.4 18.5 18.7
Brandished/displayed  73.2 46.2
To scare someone 48.6 29.3
To defend self 411 24.9 Did not actively use firearm 25.4% 21.1% 19.2%
To"get away 189 116 Number 14,280 76,010 96,810
Did not actively Note: Percents of subtotals do not add to totals because inmates may have used a firearm in
use firearm 19.8%  51.4% more than one way. Table excludes prison inmates serving a sentence for multiple incidents.
See pages 2, 14, and 15 for definitions of firearms.
Number 178,646 11,250

Note: Percents of subtotals do not add to
totals because inmates may have used a
firearm in more than one way. Table
excludes prison inmates serving a sentence
for multiple incidents.

About 1% of inmates serving a
sentence for a single property, drug, or
public-order incident discharged a gun.

Fewer than 1 in 20 State inmates and
1in 10 Federal inmates, regardless of
type of offense, said they possessed a
firearm but did not use it. Another 2%
reported they had another weapon,
including a knife, scissors, ax, rock,
club or other sharp or blunt object.

About half of inmates carrying a gun
during their offense fired it and half
of those injured or killed someone

If inmates carried a firearm, they
tended to use it. Among inmates
possessing a firearm and committing
only one incident, four-fifths of State
inmates and half of Federal inmates
either fired the weapon or brandished
or displayed it while committing the
crime (table 14).

An estimated 23% of State inmates
and 5% of Federal inmates with a gun
either killed or injured their victim.
Another 26% of State inmates and
8% of Federal inmates with a gun
discharged the gun but did not injure
or kill anyone with it.

Besides firing their weapon, inmates
used their guns for other purposes.
About half of State inmates said they
used it to scare someone, about
two-fifths to defend themselves,

and a fifth to "get away."

About 81% of State inmates with a
single-shot gun, 79% with a conven-
tional semiautomatic, and 75% with a
military-style semiautomatic weapon or
a fully automatic weapon either fired or
brandished it (table 15). About 51%
with a single-shot gun, 46% with a
conventional semiautomatic firearm,
and 43% with a military-style semiauto-
matic weapon or a fully automatic
weapon discharged their firearm.
About a fifth either injured or killed their
victim, regardless of the type of
firearm.

About a quarter of inmates carrying
military-style semiautomatic weapon or
a fully automatic weapon and a fifth of
those with a conventional semiauto-
matic or single-shot weapon did not
actively use the gun in any way,
discharging it or displaying it to scare
someone, defend oneself, or "get
away."

Firearm Use by Offenders 11173
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Table 16. Sentence length and time to be served, by possession
of a firearm and type of offense, for State prison inmates, 1997
Sentence length in months Time expected to be served
Possessed firearm Did not possess firearm Possessed firearm Did not possess firearm
Current offense Mean Median Mean Median Mean Median Mean Median
Total 220 mo 180 mo 150 mo 96 mo 126 mo 91 mo 83 mo 52 mo
Violent offense 252 240 216 180 147 115 126 87
Homicide 330 480 352 600 196 172 209 182
Sexual assault 444 480 232 180 212 206 131 97
Robbery 232 180 192 120 125 94 102 72
Assault 177 120 133 96 101 75 83 59
Property offense 177 120 123 72 87 72 64 44
Drug offense 143 108 107 60 60 48 49 36
Public-order offense 98 60 78 48 55 40 46 28

Possession of a firearm during an
offense increased sentences and
expected time served of inmates

On average, inmates possessing a
firearm had longer sentences and
expected to serve a longer time than
those who had not used or possessed
a firearm while committing their
offense. Sentences for State inmates
with firearms had an average of about
18 years, while those for inmates
without a firearm were about 12 years
(table 16). Those who had carried a
firearm expected to serve about 10
years on their sentence, and those
without a firearm, 7 years.

Violent offenders with firearms had on
average a sentence of over 20 years
and those without firearms, about 18

years. Violent offenders who had
carried a gun also expected to serve
12 years on average and those who did
not carry them, 10 years.

Significantly higher percentages of
inmates who possessed firearms,
compared to those who did not,
received a sentence enhancement,
generally for possessing a firearm.
About 40% of State inmates who
carried a firearm during their current
offense and 6% who were not carrying
a firearm were given an enhancement
to their sentence because of a firearm
offense (table 17). About 56% of
Federal inmates who carried a firearm
and 14% who did not carry one
received a weapons offense
enhancement.

Table 17. Sentence enhancements, by possession of a firearm during current
offense, for State and Federal prison inmates, 1997

Percent of inmates during current offense

State inmates

Federal inmates

Enhancements Possessed Did not possess Possessed Did not possess
to sentence firearm firearm firearm firearm
Total 100.0% 100.0% 100.0% 100.0%
No enhancement 49.6% 70.3% 31.1% 57.7%
Any enhancement 50.4% 29.7% 68.9% 42.3%
Firearm offense 39.9 5.5 55.7 13.7
2nd or 3rd strike 16.4 20.0 26.0 18.5
Type of drug offense* 7.0 9.8 23.3 25.7

or activity involved with the drug offense.

*Type of drug offense includes type of drug, quantity of drug,

12 Firearm Use by Offenders

Methodology

The U.S. Census Bureau conducted
the 1997 Survey of Inmates in State
Correctional Facilities (SISCF) for the
Bureau of Justice Statistics (BJS) and
the 1997 Survey of Inmates in Federal
Correctional Facilities (SIFCF) for BJS
and the Bureau of Prisons. From June
through October, 1997, inmates were
interviewed about their current offense
and sentences, criminal histories,
family and personal backgrounds, gun
possession and use, prior drug and
alcohol use and treatment, educational
programs, and other services provided
while in prison. Similar surveys of
State prison inmates were conducted
in 1974, 1979, 1986, and 1991.
Federal inmates were surveyed for the
first time in 1991.

Sample design

The samples for the SISCF and SIFCF
were taken from a universe of 1,409
State prisons and 127 Federal prisons
enumerated in the 1995 Census of
State and Federal Adult Correctional
Facilities or opened between comple-
tion of the census and June 30, 1996.
The sample design for both surveys
was a stratified two-stage selection;
first, selecting prisons, and second,
selecting inmates in those prisons.

In the first stage correctional facilities
were separated into two sampling
frames: one for prisons with male
inmates and one for prisons with
female inmates. Prisons holding both
genders were included on both lists.
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In the sampling of State facilities, the
13 largest male prisons and 17 largest
female prisons were selected with
certainty. The remaining 1,265 male
facilities and 261 female facilities were
stratified into 14 strata defined by
census region (Northeast except New
York, New York, Midwest, South
except Texas, Texas, West except
California, and California). Within each
stratum facilities were ordered by facil-
ity type (confinement and community-
based), security level (maximum,
medium, minimum, and none), and
size of population. A systematic
sample of prisons was then selected
within strata with probabilities propor-
tionate to the size of each prison.

For the sample of Federal prisons, one
male prison and two female prisons
were selected with certainty. The
remaining 112 male facilities were
classified into 5 strata defined by
security level (administrative, high,
medium, low, and minimum). The 20
remaining female facilities were strati-
fied into 2 strata by security level
(minimum and not minimum). Within
security level, facilities were ordered by
size of population and then selected
with probability proportionate to size.

For the State survey 280 prisons were
selected, 220 male facilities and 60
female facilities. Of the 280 facilities 3
refused to allow interviewing and 2
closed before the survey could be
conducted. Overall, 32 male facilities
and 8 female facilities were selected
for the Federal survey, and all
participated.

In the second stage, inmates were
selected for interviewing. For State
facilities interviewers selected the
sample systematically using a random
start and a total number of interviews
based on the gender of the inmates
and the size of the facility. For Federal
facilities, a sample of inmates was
selected for each facility from the
Bureau of Prisons central list, using a
random start and predetermined
sampling interval.

All selected drug offenders were then
subsampled so that only a third were
eligible for interview. As a result,
approximately 1 in every 75 men and 1
in 17 women were selected for the
State survey, and 1 in every 13 men
and 1 in every 3 women were selected
for the Federal survey.

A total of 14,285 interviews were
completed for the State survey and
4,041 for the Federal survey, for overall
response rates of 92.5% in the State
survey and 90.2% in the Federal
survey.

The interviews, about an hour in length,
used computer-assisted personal inter-
viewing (CAPI). With CAPI, computers
provide questions for the interviewer,
including follow-up questions tailored to
preceding answers. Before the inter-
view, inmates were told verbally and in
writing that participation was voluntary
and that all information provided would
be held in confidence. Participants
were assured that the survey was
solely for statistical purposes and that
no individual who participated could be
identified through use of survey results.

Estimates of prisoner counts

Based on the completed interviews,
estimates for the entire population
were developed using weighting factors
derived from the original probability of
selection in the sample. These factors
were adjusted for variable rates of
nonresponse across strata and
inmates’ characteristics and offenses.
The sample for the State survey was
adjusted to midyear custody counts for
June 30, 1997, from data obtained in
the National Prisoner Statistics series
(NPS-1A). The sample from the
Federal facilities was weighted to the
total known sentenced custody popula-
tion at midyear 1997.

Excluded from the estimate of Federal
inmates were unsentenced inmates
and those prisoners under Federal
jurisdiction but housed in State and
private contract facilities. Those
prisoners who were under State juris-
diction, yet held in local jails or private-
facilities, were excluded from the
estimated number of State prisoners.
As a result, the estimated prisoner
counts do not match those in other BJS
data series. The estimated prisoner
counts vary according to the particular
data items analyzed. Estimates are
based on the number of prisoners who
provided information on selected items.

Accuracy of the estimates

The accuracy of the estimates
presented in this report depends on
two types of error: sampling and
nonsampling. Sampling error is the
variation that may occur by chance
because a sample rather than a
complete enumeration of the popula-
tion was conducted. Nonsampling
error can be attributed to many
sources, such as nonresponses, differ-
ences in the interpretation of questions
among inmates, recall difficulties, and
processing errors. In any survey the
full extent of the nonsampling error is
never known. The sampling error, as
measured by an estimated standard
error, varies by the size of the estimate
and the size of the base population.
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Estimates of the standard errors have
been calculated for the 1997 surveys.
(See appendix tables 1 and 2.) For
example, the 95-percent confidence
interval around the percentage of State
inmates who carried a firearm during
current offense is approximately 18.4%
plus or minus 1.96 times 0.42% (or
17.6% t0 19.2%).

These standard errors may also be
used to test the significance of the
difference between two sample statis-
tics by pooling the standard errors of
the two sample estimates. For
example, the standard error of the
difference between violent or drug
offenders carrying firearms when
committing their current offense would
be 1.0% (or the square root of the sum
of the squared standard errors for each
group). The 95%-confidence interval
around the difference would be 1.96
times 1.0% or 1.9%. Since the differ-
ence, 22.1% (30.2% - 8.1%) is greater
than 1.9%, the difference would be
considered statistically significant.

The same procedure can be used to
test the significance of the difference
between estimates from the two
surveys. For example, the standard
error of the difference between Federal
and State prison inmates carrying a
firearm would be 0.9%. The
95-percent confidence interval around
the difference would be 1.96 times .9%
(or 1.7%). Since the difference of
3.6% (18.4% minus 14.8%) is greater
than 1.6%, the difference would be
considered statistically significant.

All comparisons discussed in this

report were statistically significant at
the 95-percent confidence level.

14 Firearm Use by Offenders

Definitions

The survey questionnaire used the
following definitions in language and
terms familiar to the respondents.
Interviewers read the definitions to
the inmates when needed.

Handguns include both pistols and
revolvers. They are firearms held and
fired with one hand and include the
following:

— Revolveris a handgun with a revolv-
ing cylinder with several cartridge
chambers. The chambers are succes-
sively lined up with the barrel and then
discharged. (Classified as single shot
for analysis.)

— Derringer is a short-barreled, single
shot pocket pistol. A pistol has a
chamber integral with the barrel.
(Classified as single shot for analysis.)

— A conventional semiautomatic pistol
uses a shell which is ejected and the
next round of ammunition is loaded
automatically from a magazine or clip
internal to the pistol grip or handle.
The trigger must be pulled for each
shot.® (Classified as conventional
semiautomatic for analysis.)

— Military-style semiautomatic pistol
is similar to a conventional semiauto-
matic pistol except that the magazine
or clip is visible.®> Primary examples
are the UZI, TEC-9, and MAC-10.

5The survey interview included in the opera-
tional definition of a conventional semiauto-
matic pistol "can hold a maximum of 19
bullets" and of a military-style semiautomatic
pistol "can hold more than 19 bullets."

Appendix table 1. Standard errors for
type of firearm during current offense,
for State and Federal prison inmates,
1997

Standard error for esti-

mated percent armed
during current offense

Type of firearm State Federal
Any firearm 0.42% 0.75%
Handgun 0.39 0.70
Rifle 0.12 0.24
Shotgun 0.17 0.29
Single shot 0.33 0.55

Semiautomatic
Conventional 0.30 0.56
Military-style 0.13 0.27

Note: See tables 1 and 2 for survey
estimates.

(Classified as military-style semiauto-
matic for analysis.)

Arifle is a firearm intended to be shot
from the shoulder. It has a long barrel
which shoots bullets. Types include:

— Bolt-action, pump-action, lever-
action, or single-shot rifles require
physical movement by the operator of
some part of the rifle — a bolt, lever, or
pump — to reload. A single shot rifle
must be loaded after each shot.
(Classified as single shot for analysis.)

— Semiautomatic hunting-style rifle is
a rifle in which a shell is ejected and
the next round of ammunition is loaded
automatically from a magazine or clip.
The trigger must be pulled for each
shot. (Classified as conventional
semiautomatic for analysis.)

— Semiautomatic military-style rifle has
the characteristics of a semiautomatic
hunting-style rifle. It also has military
features such as a pistol grip, folding
stock, flash suppressor, and bayonet
mount. (Classified as military-style
semiautomatic for analysis.)

A shotgun is a firearm intended to be
shot from the shoulder with either a
single- or double-barrel for firing shot

Appendix table 2. Standard errors for
firearm possession during current
offense, for State and Federal prison
inmates, 1997
Standard error for
estimated percent
armed during current
offense
Current offense State Federal
Violent offense 0.74% 2.66%
Homicide 1.50 8.52
Sexual assault 0.63 0.00
Robbery 1.39 3.31
Assault 1.67 8.21
Other violent 3.55 8.26
Property offense 0.41% 1.37%
Burglary 0.66 11.23
Other property 0.49 1.31
Drug offenses 0.65% 0.73%
Possession 0.98 1.59
Trafficking 0.90 0.86
Other drug 2.52 2.52
Public-order offenses 1.39% 2.46%
Weapons 3.35 4.05
Other public-order 0.75 1.78
Note: See table 4 for survey estimates.
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(a concentration of small pellets) at
short ranges. Types include:

— Bolt-action, pump-action, lever-
action, or single shot shotgun requires
physical movement by the operator of
some part of the shotgun — a bolt,
lever, or pump — to reload. A single
shot shotgun must be loaded after
each shot. (Classified as single-shot
for analysis.)

— Semiautomatic hunting-style
shotgun is a shotgun in which a shell is
ejected and the next round of ammuni-
tion is loaded automatically from a
magazine or clip. The trigger must be
pulled for each shot. (Classified as
conventional semiautomatic for
analysis.)

— Semiautomatic military-style
shotgun has the characteristics of a
semiautomatic hunting-style shotgun.

In addition, the shotgun has military
features, such as a pistol grip, folding-
stock, and detachable magazine or
clip. It looks like a semiautomatic
military-style rifle. (Classified as
military-style semiautomatic for
analysis.)

A semiautomatic gun is a firearm in
which a shell is ejected and the next
round of ammunition is loaded
automatically from a magazine or clip.
The trigger must be pulled for each
shot. Semiautomatic guns may be
classified as handguns, rifles, or
shotguns.

A machine gun is an automatic gun
which, if the trigger is held down, will
fire rapidly and continuously. It is not a
semi-automatic gun for which the
trigger must be pulled for each shot.
(Classified as fully automatic for
analysis.)

A BB gun shoots a single pellet, using
air rather than an explosive to propel
the pellet. (Excluded from analysis,

as were toy guns.)

This report in portable document
format and in ASCII, its tables, and
related statistical data are available
at the BJS World Wide Web
Internet site:

http://www.ojp.usdoj.gov/bjs/

The data for this report may be
obtained from the National Archive of
Criminal Justice Data at the Univer-
sity of Michigan. The archive may be
accessed through the BJS website.

The Bureau of Justice Statistics is the statistical agency
of the U.S. Department of Justice. Lawrence A. Greenfeld

is the acting director.

BJS Special Reports address a specific topic in depth
from one or more datasets that cover many topics.

Caroline Wolf Harlow wrote this report.

final production.

November 2001, NCJ 189369

Tom Bonczar and Lara Reynolds provided statistical
assistance and verification. Terry Austin, Chief, National
Tracing Center Division of the Bureau of Alcohol, Tobacco
and Firearms, provided comments. Tom Hester and Tina
Dorsey edited the report. Jayne Robinson administered
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SB-264 Firearms: the OC Fair and Event Center. (2021-2022)
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Senate Bill No. 264

CHAPTER 684

An act to add Section 27575 to the Penal Code, relating to firearms.

[ Approved by Governor October 08, 2021. Filed with Secretary of State
October 08, 2021. ]

LEGISLATIVE COUNSEL'S DIGEST

SB 264, Min. Firearms: the OC Fair and Event Center.

Existing law generally regulates the sale and transfer of firearms, including, among other things, requiring
transactions of firearms to be completed through a licensed firearms dealer. Existing law generally makes a
violation of the requirements relating to the sale, lease, or transfer of a firearm a misdemeanor.

This bill would prohibit an officer, employee, operator, lessee, or licensee of the 32nd District Agricultural
Association, as defined, from contracting for, authorizing, or allowing the sale of any firearm, firearm precursor
part, or ammunition on the property or in the buildings that comprise the OC Fair and Event Center, as specified.
The bill would exempt from its provisions a gun buyback event held by a law enforcement agency, the sale of a
firearm by a public administrator, public guardian, or public conservator within the course of their duties, a sale
that occurs pursuant to a contract that was entered into before January 1, 2022, and the purchase of
ammunition on state property by a law enforcement agency in the course of its regular duties. Because a
violation of this prohibition would be a crime, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

(a) Some state properties, such as fairgrounds in District Agricultural Associations (DAAs), lease a portion of
their fairgrounds to entities that sponsor marketplaces popularly known as “gun shows,” at which firearms and
ammunition and other items are sold to the public approximately five times a year on average among state
fairgrounds.
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(b) The United States has experienced many gun-related tragedies with increasing severity and frequency in the
last 30 years, including mass murders at Columbine High School, Sandy Hook Elementary School, and Marjory
Stoneman Douglas High School, and an increasing rate of suicide by gun among all levels of society.

(c) Various California cities, such as the Cities of Del Mar, Solana Beach, and Encinitas have adopted resolutions
requesting that their local Del Mar Fairgrounds (DMFG) Board discontinue leasing any portion of its property for
use as a gun show. A committee appointed by the Board of Directors of the 22nd DAA to study gun shows
conducted research, including inspection tours of the Del Mar Gun Show by members of the committee as well as
by several other members of the DMFG Board.

(d) In direct response to this community concern, Assembly Member Todd Gloria passed AB 893 into law,
banning gun shows from the DMFG, setting a precedent for gun show legislation in California.

(e) Gun shows bring grave danger to a community, and the following dangerous incidents, among others, have
occurred at gun shows, including, but not limited to, an official vendor accused of trafficking illegal firearms,
sales of firearms to individuals registered in the Department of Justice Bureau of Firearms Armed Prohibited
Persons System, and illegal importation of large-capacity magazines.

(f) Promoters maintain relationships with a core group of vendors, some selling guns and some selling other
merchandise, who travel as the schedule dictates from city to city and state to state and in the west, for
example, many of the same vendors can be seen at Crossroads of the West Gun Shows from San Francisco,
California, to Tucson, Arizona.

SEC. 2. Section 27575 is added to the Penal Code, to read:

27575. (a) Notwithstanding any other law, an officer, employee, operator, lessee, or licensee of the 32nd District
Agricultural Association, as defined in Section 3884 of the Food and Agricultural Code, shall not contract for,
authorize, or allow the sale of any firearm, firearm precursor part, or ammunition on the property or in the
buildings that comprise the OC Fair and Event Center, in the County of Orange, the City of Costa Mesa, or any
successor or additional property owned, leased, or otherwise occupied or operated by the district.

(b) This section does not apply to any of the following:
(1) A gun buyback event held by a law enforcement agency.

(2) The sale of a firearm by a public administrator, public conservator, or public guardian within the course of
their duties.

(3) The sale of a firearm, firearm precursor part, or ammunition on state property that occurs pursuant to a
contract that was entered into before January 1, 2022.

(4) The purchase of ammunition on state property by a law enforcement agency in the course of its regular
duties.

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because the only costs that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the California Constitution.
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SENATE COMMITTEE ON PUBLIC SAFETY
Senator Steven Bradford, Chair
2021 - 2022 Regular

Bill No: SB 264 Hearing Date: March 16, 2021
Author: Min

Version: February 24, 2021

Urgency: No Fiscal: Yes
Consultant: GC

Subject: Firearms: state and county property

HISTORY

Source: Author

Prior Legislation: AB 893 (Gloria), Ch. 731, Stats. of 2019
SB 221 (Wiener), 2017, vetoed
SB 475 (Leno), 2013, vetoed
SB 585 (Leno), 2009, vetoed
AB 2948 (Leno), 2008, failed passage on the Senate Floor
SB 1733 (Speier), 2004, failed passage on the Assembly Floor
AB 295 (Corbett), Ch. 247, Stats. of 1999
AB 1107 (Ortiz), 1997, failed passage in Assembly Appropriations

Support: American Academy of Pediatrics, California; Brady Orange County; Canyon
Democrats; Democrats of Greater Irvine; HB Huddle; Laguna Beach Democratic
Club; Laguna Woods Democratic Club; NeverAgainCA; Office of Chair Nathan
Fletcher, San Diego County Board of Supervisors; San Diegans for Gun Violence
Prevention; City of San Diego; Santa Barbara Women's Political Committee;
Women for American Values and Ethics Action Fund; Women For: Orange
County

Opposition:  California Rifle and Pistol Association; California Sportsman’s Lobby, Inc.;
National Rifle Association — Institute for Legislative Action; National Shooting
Sports Foundation, INC.; Outdoor Sportsman’s Coalition of California; Safari
Club International - California Chapter; Western Fairs Association

PURPOSE
The purpose of this legislation isto prohibit the sale of firearms on state or county property.
Existing law provides that bringing or possessing a firearm within any state or local public
building is punishable by imprisonment in a county jail for not more than one year, or in the state

prison, unless a person brings any weapon that may be lawfully transferred into a gun show for
the purpose of sale or trade. (Pen. Code 88 171b subd. (a), 171b subd. (b)(7)(A).)
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Existing law prohibits the sale, lease, or transfer of firearms without a license, unless the sale,
lease, or transfer is pursuant to operation of law or a court order, made by a person who obtains
the firearm by intestate succession or bequest, or is an infrequent sale, transfer, or transfer, as
defined. (Pen. Code § 26500, 26505, 26520.)

Existing law excludes persons with a valid federal firearms license and a current certificate of
eligibility issued by the Department of Justice from the prohibitions on the sale, lease, or transfer
of used firearms, other than handguns, at gun shows or events. (Pen. Code § 26525.)

Existing law permits licensed dealers to sell firearms only from their licensed premises and at
gun shows. (Pen. Code § 26805.)

Existing law states that a dealer operating ata gun show must comply with all applicable laws,
ncluding California’s waiting period law, laws governing the transfer of firearms by dealers, and
all local ordinances, regulations, and fees. (Pen. Code 8 26805.)

Existing law states that no person shall produce, promote, sponsor, operate, or otherwise
organize a gun show, unless that person possesses a valid certificate of eligibility from the
Department of Justice. (Pen. Code § 27200.)

Existing law specifies the requirements that gun show operators must comply with at gun shows,
including entering into a written contract with each gun show vendor selling firearms at the
show, ensuring that liability insurance is in effect for the duration of a gun show, posting visible
signs pertaining to gun show laws at the entrances of the event, and submitting a list of all
prospective vendors and designated firearms transfer agents who are licensed firearms dealers to
the Department of Justice, as specified. (Pen. Code 88 27200, 27245.)

Existing law specifies that unless a different penalty is expressly provided, a violation of any
provision of the Food and Agricultural code is a misdemeanor. (Food and Agr. Code, §9.)

This bill prohibits a state or county officer or employee, or operator, lessee, or licensee of any
state or county property, from contracting for, authorizing, or allowing the sale of any firearm,
firearm precursor part, or ammunition on state or county property or in the buildings that sit on
state or county property or property otherwise owned, leased, occupied, or operated by the state
or county.

This bill makes the following findings and declarations:

e Some state properties, such as fairgrounds in District Agricultural Associations (DAAS),
lease a portion of their fairgrounds to entities that sponsor marketplaces popularly known
as “gun shows,” at which firearms and ammunition and other items are sold to the public
approximately five times a year on average among state fairgrounds.

e The United States has experienced many gun-related tragedies with increasing severity
and frequency in the last 30 years, including mass murders at Columbine High School,
Sandy Hook Elementary School, and Marjory Stoneman Douglas High School, and an
increasing rate of suicide by gun among all levels of society.

e Various California cities, such as the Cities of Del Mar, Solana Beach, and Encinitas
have adopted resolutions requesting that their local Del Mar Fairgrounds (DMFG) Board
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discontinue leasing any portion of its property for use as a gun show. A committee
appointed by the Board of Directors of the 22nd DAA to study gun shows conducted
research, including inspection tours of the Del Mar Gun Show by members of the
committee as well as by several other members of the DMFG Board.

e Indirect response to this community concern, Assembly Member Todd Gloria passed AB
893 into law, banning gun shows from the DMFG, setting a precedent for gun show
legislation in California.

e Gun shows bring grave danger to a community, and the following dangerous incidents,
among others, have occurred at gun shows, including, but not limited to, an official
vendor accused of trafficking illegal firearms, sales of firearms to individuals registered
in the Department of Justice Bureau of Firearms Armed Prohibited Persons System, and
illegal importation of large-capacity magazines.

e Promoters maintain relationships with a core group of vendors, some selling guns and
some selling other merchandise, who travel as the schedule dictates from city to city and
state to state and in the west, for example, many of the same vendors can be seen at
Crossroads of the West Gun Shows from San Francisco, California, to Tucson, Arizona.

COMMENTS
1. Needfor This Bill
According to the author:

The urgency for common-sense gun safety remains prevalent during the COVID-
19 pandemic, as 2020 saw a record high in gun-related deaths. Over 19,000
individuals died of gun violence in 2020, up nearly 25% from 2019.! According to
the Giffords Law Center to Prevent Gun Violence, gun shows often create the
opportunity to “circumvent gun safety laws” and are a common venue for straw
purchases and illegal gun transfers.? Additionally, a Bureau of Alcohol, Tobacco,
and Firearms report described gun shows as a “major trafficking channel” and
found that gun shows were the second largest source of illegally trafficked
firearms.®

SB 264 would prohibit the sale of firearms and ammunition on state and county
property. The bill ensures California is not profiting of the sale of firearms and that
taxpayer dollars are not being used to promote the distribution of firearms.

! Gardi a-Navarro, L. (2021, January 3). 2020 Was A Record-Breaking Year For Gun-Related Deaths InThe U.S. NPR.
https://www.npr.org/2021/01/03/952969760/2020-was-a-re cord-breaking-year-for-gun-related-deaths-in-the-u-
s#:~:text=According%20to0%20the%20Gun%20Violence,jump%20from%20the%20year%20before

2 Gun Shows. (2020, December 01). Giffords Law Center. https://giffords.org/lawcenter/gun-laws/policy-areas/gun-sales/gun-
shows/

3 “Fol lowing the Gun: Enforcing Federal Laws Against Firearms Traffickers,” Department of the Treasury, Bureau of Alcohol,
Tobacco, and Firearms, June 2000. http://www.nfaoa.org/documents/ATF-
%20Following%20the%20Gun,%20Enforcing%20Federal%20Laws%20Against%20Firearms%20Traffickers.pdf

184



Case 8:22-cv-01518-JWH-JDE Document 19-12 Filed 11/14/22 Page 5 of 7 Page ID #:894
SB 264 (Min) Page 4 of 6

2. Gun Shows

Gun shows are essentially a flea market for firearms. At gun shows, individuals may buy, sale,
and trade firearms and fire-arms related accessories. These events typically attract several
thousand people, and a single gun show can have sales of over 1,000 firearms over the course of
one weekend.

According to the NRA’s Institute for Legislative Action, less than one percent of inmates
incarcerated in state prisons for gun crimes acquired their firearms at a gun show.® However, gun
shows rank second to corrupt dealers as a source for illegally trafficked firearms. Though violent
criminals do not buy most of their guns directly from gun shows, gun shows are “the critical
moment in the chain of custody for many guns, the point at which they move from the
somewhat-regulated legal market to the shadowy, no-questions-asked illegal market.”

Concerns about gun shows extend beyond the state. A report by the Government Accountability
Office regarding gun trafficking to Mexico confirmed that many traffickers buy guns at gun
shows.” 87 percent of firearms seized by Mexican authorities and traced in the last 5 years
orignated i the United States, according to data from DOJ’s Bureau of Alcohol, Tobacco,
Firearms and Explosives. According to United States and Mexican government officials, these
firearms have been increasingly more powerful and lethal in recent years. Many of these firearms
come from gun shops and gun shows in south-west border-states.®

3. Gun Show Regulations in California

AB 295 (Corbett, Chapter 247, Statutes of 1999), the Gun Show Enforcement and Security Act
of 2000, added a number of requirements for gun shows. To obtain a certificate of eligibility
from the DOJ, a promoter must certify that he or she is familiar with existing law regarding gun
shows; obtain at least $1 million of liability insurance; provide an annual list of gun shows the
applicant plans to promote; pay an annual fee; make available to local law enforcement a
complete list of all entities that have rented any space at the show; submit not later than 15 days
before the start of the show an event and security plan; submit a list to DOJ of prospective
vendors and designated firearms transfer agents who are licensed dealers; provide photo
identification of each vendor and vendor’s employee; prepare an annual event and security plan;
and require all firearms carried onto the premises of a show to be checked, cleared of
ammunition, secured in a way that they cannot be operated, and have an identification tag or
sticker attached. AB 295 also provided for a number of penalties for a gun show producer’s
willful failure to comply with the specified requirements. California’s strict gun show regulations
may help to prevent increases in firearm deaths and injuries following gun shows. (See Ellicott
C. Matthay, et al., “In-State and Interstate Associations Between Gun Shows and Firearm
Deaths and Injuries,” Annals of Internal Medicine (2017) Vol. 1 Iss. 8.)

In addition to state laws regulating gun shows, a total ban on gun shows on county property is
within the scope of a county’s authority. ‘“Under California Government Code section 23004(d),
a county is given substantial authority to manage its property, including the most fundamental
decision as to how the property will be used and that nothing in the gun show statutes evince

* Bureau of Alcohol, Tobacco, Firearms and Bxplosives, https://www.atf.gov/file/57506/download.

> NRA-ILA, https://www.nraila.org/get-the-facts/background-checks-nics.

® Center for American Progress, http://www.americanprogress.org/issues/quns-crime/report/2013/12/13/80795/the-
gun-debate-1-year-after-newtown/.

" https //www.gao.gov/assets/680/674570.pdf.

8 https://www.ucdme.ucdavis.edu/vprp/pdf/IGS/IGS1web pdf.
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intent to override that authority. The gun show statutes do not mandate that counties use their
property for such shows. If the county does allow such shows, it may impose more stringent
restrictions on the sale of firearms than state law prescribes.” (Nordyke v. Santa Clara County
(9th Cir. Cal. 1997) 110 F.3d 707, 766.) However, counties do not have authority to prohibit gun
shows on state property such as Cow Palace.

4. Banning of Gun Shows on State Agricultural Land

There have been several legislative attempts to regulate gun shows on State Agricultural Land—
most notably, SB 475 (Leno, 2014) and SB 585 (Leno, 2010), which were both vetoed.

SB 585 would have prohibited gun shows at Cow Palace. SB 585 would have additionally
required the Cow Palace DAA to replace gun show events with non-firearm or non-ammunition
related events. In his veto message, Governor Schwarzenegger stated that SB 585 would “set a
confusing precedent at the state level by statutorily prohibiting one [DAA] from selling firearms
and ammunition, a legal and regulated activity, while allowing other DAASs to continue to do so.
In addition, [SB 585] would result in decreased state and local tax revenues by restricting events
at the Cow Palace.” Unlike SB 585, this bill will not impair any of Cow Palace’s ongoing
contracts because, if chaptered, it will not become operative until January 1, 2020.

Another attempt to prohibit gun sales at Cow Palace was similarly vetoed by Governor Brown.
SB 475 would have permitted gun shows at Cow Palace only upon prior approval by resolution
adopted by both the Board of Supervisors of the County of San Mateo and the Board of
Supervisors of the City and County of San Francisco. SB 475 was vetoed by because it required
the Cow Palace DAA to obtain approval from the County of San Mateo and the City and County
of San Francisco prior to entering into a contract for a gun show on state property. In his veto
message, Governor Brown stated, “I encourage all [DAAs] to work with their local communities
when determining their operations and events. [SB 475], however, totally pre-empts the Board of
Directors of the Cow Palace from exercising its contracting authority whenever a gun show is
involved. | prefer to leave these decisions to the sound discretion of the Board.” Under SB 475,
the Cow Palace DAA would have been permitted to host gun shows, but only at the discretion of
San Francisco and San Mateo counties. In practice, SB 475 would have allowed the Board of
Cow Palace to permit some approved gun shows, and required it to prohibit other non-county-
approved gun shows. In comparison, this bill instead completely prohibits all gun shows at Cow
Palace.

In 2018, SB 221 (Wiener) contained very similar provisions to this bill. SB 221 would have
prohibited any officer, employee, operator, or lessee of Agriculture District 1-A, from
contracting for, authorizing, or allowing the sale of any firearm or ammunition at the Cow Palace
property in San Mateo County and San Francisco County. Like this bill, SB 221 had an
implementation date in 2020 and exempted law enforcement firearm buy-back events. Unlike
this bill, SB 221 failed to exempt existing contracts to host firearms events. SB 221 was vetoed
by Governor Brown with the following veto message:

This bill would prohibit the sale of firearms and ammunition at the District
Agricultural Association 1A, commonly known as the Cow Palace.

This bill has been vetoed twice over the last ten years, once by myself, and once
by Gowvernor Schwarzenegger.

The decision on what kind of shows occur at the Cow Palace rests with the local
186



Case 8:22-cv-01518-JWH-JDE Document 19-12 Filed 11/14/22 Page 7 of 7 Page ID #:896
SB 264 (Min) Page 6 of 6

board of directors which, incidentally, represents a broad cross section of the
community. They are in the best position to make these decisions.

Then, in 2019 AB 893 (Gloria) added a section to the Food and Agricultural Code that prohibits
the sale of firearms and ammunitions at the Del Mar Fairgrounds. By default, a violation of any
provision of the Food and Agricultural code is a misdemeanor, unless otherwise specified.
Therefore, this bill would effectively terminate the possibility for future gun shows at the Del
Mar Fairgrounds. This bill was signed into law by Governor Newsom and Chaptered as 731 in
the Statutes of 2019.

This bill would add county and state property to the provisions of SB 893 (Gloria).
5. Argument in Support
According to the Santa Barbara Women’s Political Committee:

We support legislation that promotes community safety and are aware that under
current law gun shows have brought dangerous incidents to our community.
These include but are not limited to the following: an official vendor being
accused of trafficking illegal firearms, sales of firearms to individuals registered
in the Department of Justice Bureau of Firearms Prohibited Persons System, and
illegal importation of large-capacity magazines. Recent years have seen an
alarming increase of gun violence including mass murders that have devastated
communities at large. By prohibiting gun shows on state properties, SB 264
would open these properties to more family-friendly venues and avoid the use of
taxpayer dollars to facilitate placing more guns on our streets.

6. Argument in Opposition
According to the Western Fairs Association

SB 264 would prohibit all sales of firearms and ammunition at events held at all
District Agricultural Associations and county fairgrounds beginning in 2022.
This prohibition will not enhance public safety as current law already requires all
firearm transactions at events hosted at fairgrounds to be subject to the same
stringent standards as required in a dealer’s store. All firearms transactions that
take place on a fairground are subject to the ten-day waiting period while
requiring the firearm to remain in the possession of the transacting dealer until
that period ends and the Department of Justice has completed the required
background check. District Agricultural Associations (DAAs) and county fairs
receive minimal support annually from the State Budget. Fairs are expected to
generate their own revenues from trade shows, livestock auctions, concerts, etc.
Each fair hosts events of interest to the communities they serve. Prohibiting gun
shows on state and county property not only eliminates a legal venue for the sale
of firearms and ammunition under the watchful eye of law enforcement and in
full compliance with state law, but it also harms the finances of California’s Fair
Network.

-- END —
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Date of Hearing: July 13, 2021
Counsel: Matthew Fleming

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Reginald Byron Jones-Sawyer, Sr., Chair

SB 264 (Min) — As Amended June 15, 2021

SUMMARY: Prohibits the sale of any firearm, firearm precursor part, or ammunition on state
property. Specifically, this bill:

1) Prohibits a state officer or employee, or operator, lessee, or licensee of any state property,
shall not contract for, authorize, or allow the sale of any firearm, firearm precursor part, or
ammunition on state property or in the buildings that sit on state property or property
otherwise owned, leased, occupied, or operated by the state.

2) Provides that the prohibition does not apply to any of the following:
a) A gun buyback event held by a law enforcement agency;

b) The sale of a firearm by a public administrator, public conservator, or public guardian
within the course of their duties;

c) The sale of a firearm, firearm precursor part, or ammunition on state property that occurs
pursuant to a contract that was entered into before January 1, 2022; and,

d) The purchase of ammunition on state property by a law enforcement agency in the course
of its regular duties.

3) Makes Legislative findings and declarations.
EXISTING LAW.

1) Prohibits the sale, lease, or transfer of firearms without a license, unless the sale, lease, or
transfer is pursuant to operation of law or a court order, made by a person who obtains the
firearm by intestate succession or bequest, or is an infrequent sale, transfer, or transfer, as
defined. (Pen. Code, 88 26500, 26505, & 26520.)

2) Excludes persons with a valid federal firearms license and a current certificate of eligibility
issued by the Department of Justice (DOJ) from the prohibitions on the sale, lease, or transfer
of used firearms, other than handguns, at gun shows or events. (Pen. Code, § 26525.)

3) Permits licensed dealers to sell firearms only from their licensed premises and at gun shows.
(Pen. Code, § 26805.)

4) States that a dealer operating ata gun show must comply with all applicable laws, including
California’s waiting period law, laws governing the transfer of firearms by dealers, and all
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local ordinances, regulations, and fees. (Pen. Code, § 26805.)

Specifies the requirements that gun show operators must comply with at gun shows,
including entering into a written contract with each gun show vendor selling firearms at the
show, ensuring that liability insurance is in effect for the duration of a gun show, posting
visible signs pertaining to gun show laws at the entrances of the event, and submitting a list
of all prospective vendors and designated firearms transfer agents who are licensed firearms
dealers to the Department of Justice, as specified. (Pen. Code, 88 27200, 27245.)

States that no person shall produce, promote, sponsor, operate, or otherwise organize a gun
show, unless that person possesses a valid certificate of eligibility from the DOJ. (Pen. Code,
§ 27200.)

FISCAL EFFECT: Unknown.

COMMENTS:

1)

2)

Author's Statement: According to the author, “County fairgrounds are intended to be
family friendly venues. Instead, they’ve become known for hosting gun shows. While the
Second Amendment protects the rights of individuals to bear arms, it does not require our
great State of California to use taxpayer-owned property to disseminate more deadly firearms
into our communities. Given the clear linkage between the sale of guns and the likelihood of
gun violence in a community, our state must stop being in the business of selling guns.
Unfortunately, all too often this year, we’ve seen headline after headline of terrible tragedies
throughout the nation and California — two shootings in my district and in San Jose in May.
Enough is enough.”

Gun Shows: A “gun show” is a trade show for fircarms. At gun shows, individuals may
buy, sell, and trade firearms and firearms-related accessories. These events typically attract
several thousand people, and a single gun show can have sales of over 1,000 firearms over
the course of one weekend. (Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF),
Gun Shows: Brady Checksand Crime Gun Traces, January 1999, available at:
https//www.atf.gov/file/57506/download, [as of March 18, 2019].)

According to the NRA’s Institute for Legislative Action (NRA-ILA), less than one percent of
persons incarcerated in state prisons for gun crimes acquired their firearms at a gun show.
(NRA-ILA, https//www.nraila.org/get-the- facts/background-checks-nics.) However,
according to a report published by UC Davis, gun shows have been identified as a source for
illegally trafficked firearms. (https//www.ucdmc.ucdavis.edu/vprp/pdf/IGS/IGS1web.pdf,
[as of March 20, 2019].) Though violent criminals do not appear to regularly purchase their
guns directly from gun shows, gun shows have received criticism as being “the critical
moment in the chain of custody for many guns, the point at which they move from the
somewhat-regulated legal market to the shadowy, no-questions-asked illegal market.”
(Gerney, The Gun Debate 1 Year After Newtown, Center for American Progress, December
13, 2013, available at: http//www.americanprogress.org/issues/quns-
crime/report/2013/12/13/80795/the-gun-debate- 1-year-after- newtown/, [as of March 18,
2019].)

190



Case 8:22-cv-01518-JWH-JDE Document 19-13 Filed 11/14/22 Page 4 of 7 Page ID #:900

3)

4)

SB 264
Page 3

In 1999, California enacted the nation’s broadest legislation to increase oversight at gun
shows. AB 295 (Corbett), Chapter 247, Statutes of 1999, the Gun Show Enforcement and
Security Act of 2000, added a plethora of requirements for gun shows. To obtain a certificate
of eligibility from the DOJ, a promoter must certify that he or she is familiar with existing
law regarding gun shows; obtain at least $1,000,000 of liability insurance; provide an annual
list of gun shows the applicant plans to promote; pay an annual fee; make available to local
law enforcement a complete list of all entities that have rented any space at the show; submit
not later than 15 days before the start of the show an event and security plan; submit a list to
DOJ of prospective vendors and designated firearms transfer agents who are licensed dealers;
provide photo identification of each vendor and vendor’s employee; prepare an annual event
and security plan; and require all firearms carried onto the premises of a show to be checked,
cleared of ammunition, secured in a way that they cannot be operated, and have an
identification tag or sticker attached. AB 295 also provided for a number of penalties for a
gun show producer’s willful failure to comply with the specified requirements.

In California, gun transactions at gun shows are treated no differently than any other private
party transaction. This means that such transfers must be completed through a licensed
California dealer. Such a transfer requires a background check and is subject to the
mandatory ten day waiting period prior to delivering the firearm to the purchaser.
California’s strict gun show regulations may help to prevent increases in firearm deaths and
mjuries following gun shows. (See Ellicott C. Matthay, et al, “In-State and Interstate
Associations Between Gun Shows and Firearm Deaths and Injuries,” Annals of Internal
Medicine (2017) Vol. 11ss. 8.)

Banning Gun Shows on State Agricultural Land: There have been several legislative
attempts to regulate gun shows in Agricultural District 1A in San Mateo and San Francisco
Counties at a location commonly known as the “Cow Palace.” SB 221 (Wiener) of 2018, SB
475 (Leno) of 2013, SB 585 (Leno) of 2009, and others, all attempted to either ban gun
shows at the Cow Palace altogether, or require prior approval from the county Board
Supervisors prior to entering into a contract for holding a gun show there. All three attempts
were vetoed by then-Governors Schwarzenegger and Brown.

Then, in 2019, AB 893 (Gloria) Chapter 731, Statutes of 2019, added a section to the Food
and Agricultural Code that prohibits the sale of firearms and ammunition at the Del Mar
Fairgrounds, effectively terminating the possibility for future gun shows at the Del Mar
Fairgrounds. AB 893 was signed into law by Governor Newsom. This bill would expand the
provisions of AB 893 by including all state property within the prohibition on the sale or
transfer of firearms and ammunition.

Constitutional Implications: A federal judge recently ruled that California’s ban on the
AR-15 assault rifle is unconstitutional. (See Miller v. Bonta, (June 4, 2021) U.S. Dist.
LEXIS 105640.) Miller becomes the third federal district court decision to find a California
firearms regulation unconstitutional under the Second Amendment to the United States
Constitution, joining Rhode v. Becerra (S.D. Cal., 2020) 445 F. Supp. 3d 902 (ammunition
background checks), and Duncan v. Becerra (9th Cir., 2020) 970 F.3d 1133 (high-capacity
magazines). All three of these decisions were made by the same federal judge. Duncan was
upheld by the Ninth Circuit Court of Appeals, but is now pending a rehearing en banc.
Rhode and Miller have been stayed pending further proceedings.
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This bill is also likely to generate constitutional challenges. Opponents to the bill have cited
to the Ninth Circuit Court of Appeals, which has held that “an offer to sell firearms or
ammunition” is constitutionally protected commercial speech under the First Amendment to
the United States Constitution. (Nordyke v. Santa Clara County (2009) 110 F.3d 707, 710.)
This bill does not specifically prohibit “an offer” to sell guns or ammunition, but it does
prohibit contracting for such a transaction. Opponents assert that such a prohibition
constitutes impermissible viewpoint discrimination. They also state that this bill unduly
burdens rights guaranteed by the Second Amendment.

Argument in Support: According to >
Argument in Opposition: According to >

Related Legislation: AB 311 (Ward) would prohibit a vendor at a gun show or event from
possessing, displaying, offering to sell, selling, or transferring a firearm precursor part. AB
311 was held in the Assembly Appropriations Committee suspense file.

Prior Legislation:

a) AB 893 (Gloria) Chapter 731, Statutes of 2019, prohibited the sale of firearms and
ammunitions at the Del Mar Fairgrounds in the County of San Diego and the City of Del
Mar.

b) SB 221 (Wiener) of the 2017-18 Legislative Session, would have prohibited the sale of
firearms and ammunitions at the Cow Palace located in San Mateo County and San
Francisco County. SB 221 was vetoed by Governor Brown.

c) SB 475 (Leno), of the 2013-14 Legislative Session, would have required gun shows at the
Cow Palace to have prior approval of both the Board of Supervisors of the County of San
Mateo and the City and County of San Francisco, as specified. SB 475 was vetoed by
Governor Brown.

d) SB 585 (Leno), of the 2009-10 Legislative Session, would have prohibited events at
which any firearm or ammunition is sold at the Cow Palace, as specified. SB 585 was
vetoed by Governor Schwarzenegger.

e) AB 2948 (Leno), of the 2007-08 Legislative Session, would have prohibited the sale of
firearms or ammunition at the Cow Palace. AB 2948 failed passage on the Senate Floor.

f) SB 1733 (Speier), of the 2003-04 Legislative Session, would have required gun shows at
the Cow Palace to have prior approval of both the Board of Supervisors of the County of
San Mateo and the City and County of San Francisco, as specified. SB 1733 failed
passage on the Assembly Floor.

g) AB 295 (Corbett), Chapter 247, Statutes of 1999, established the Gun Show Enforcement
and Security Act of 2000, which includes a number of requirements for producers that
promote gun shows.
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h) AB 1107 (Ortiz), of the 1997-98 Legislative Session, would have authorized any city,
county or agricultural association to prohibit gun sales at gun shows or events. AB 1107
failed in the Assembly Appropriations Committee.

REGISTERED SUPPORT / OPPOSITION:

Support

American Academy of Pediatrics, California

Brady Orange County

Canyon Democrats

City of Solana Beach

Democrats of Greater Irvine

Hb Huddle

Laguna Beach Democratic Club

Laguna Woods Democratic Club

League of Women Voters of California

Neveragainca

Office of Chair Nathan Fletcher, San Diego County Board of Supervisors
Peace and Justice Commission From St Mark Presbyterian Church in Newport Beach
San Diegans for Gun Violence Prevention

San Diego; City of

Santa Barbara Women's Political Committee

The Violence Prevention Coalition of Orange County

Women for American Values and Ethics Action Fund

Women For: Orange County

Oppose

Black Brant Group, the

Cal-ore Wetlands and Waterfowl Council

California Bowmen Hunters/state Archery Association
California Deer Association

California Houndsmen for Conservation

California Rifle and Pistol Association, INC.

California Sportsman's Lobby, INC.

California Statewide Law Enforcement Association
California Waterfowl Association

Gun Owners of California, INC.

National Rifle Association - Institute for Legislative Action
National Shooting Sports Foundation, INC.

Nor-cal Guides and Sportsmen's Association

Outdoor Sportsmen's Coalition of California

Peace Officers Research Association of California (PORAC)
Rural County Representatives of California

Safari Club International - California Chapters

San Diego County Wildlife Federation

San Francisco Bay Area Chapter - Safari Club International
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Tulare Basin Wetlands Association
Western Fairs Association

1 private individual

Analysis Prepared by: Matthew Fleming / PUB. S./(916) 319-3744
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STATE CAPITOL

California State Senate

(916) 651-4037 SENATOR
DAVE MIN
THIRTY-SEVENTH SENATE DISTRICT

Natalie Rubalcava-Garcia, Board Chair
32nd District Agricultural Association
OC Fair and Event Center

88 Fair Drive

Costa Mesa, CA 92626

Dear Chair Rubalcava-Garcia,

| write to you today in regards to Senate Bill 264, which | have authored and which has been sent
to Governor Gavin Newsom’s desk for his signature. As you know, SB 264 would prohibit the
sale of firearms, firearm precursor parts, or ammunition at the OC Fair and Event Center. |
understand that you are meeting today to discuss two agenda items related to SB 264. Under
Item 6A, the Board will “discuss the status of SB264 and whether or not to send a letter to the
Governor respectfully requesting he veto SB264 because it exclusively targets the 32nd DAA.”
Under Item 6B, the Board will consider a request from the Crossroads of the West Gun Shows to
“pre-approv[e]” gun shows for the 2022 year, prior to SB 264’s effective date of January 1,
2022. As | explain below, I believe both of these items are inappropriate for the Board to pursue
and that if approved, they would represent bad faith action on the part of the Board and its
members.

Item 6A: “Discuss and Vote on Communication to the Governor’s Office Regarding Amendment
to SB 264 Banning Gun Shows Solely at OC Fair & Event Center”

| admit | am surprised that the Board is considering taking a position on SB 264 and

lobbying the Governor’s office. During the formative stages of SB 264, when my office and |
were researching and developing this bill, I was repeatedly advised by staff and Board members
from the 32nd DAA that the Board was not a political entity and therefore could not respond to
the preferences of the local community, no matter how strong those sentiments might be. | was
told that the Board’s role was simply that of a fiscal steward and that as long as gun shows were
legal, no matter how much they might lead to harm in our community and no matter how strong
the local opposition, the Board had a fiduciary duty to enter into contracts with the operators of
these gun shows. For the Board to take what is in effect a political position on this issue is not
only contrary to these assertions, but would also seem clearly ultra vires of its stated mission and
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duties, as expressed in the California Code and in the California Department of Food and
Agriculture’s Board of Directors Handbook.

As you know, CDFA has its own Legislative Coordinator responsible for developing
technical analysis and recommended positions on legislative activity affecting the 54 DAAS
across the state of California. My understanding is that an individual DAA developing its own
political position on a bill and lobbying the Governor to this effect is highly unusual and
arguably prohibited. Indeed, in its 2008 Handbook for Board Directors, CDFA specifically states
that “DAAs are not authorized to take independent positions on legislation or to provide
testimony at legislative hearing regarding bills on which the Governor’s Office has not issued an
approved position.”

Furthermore, the substantive merits of any such communication to the Governor are dubious.
While Item 6A expresses a concern that SB 264 “exclusively targets the 32nd DAA,” such action
to ban gun shows at a single fairground site has recent precedent. In 2019, Gov. Newsom signed
Assembly Bill 893 (Gloria) into law, ending the sale of firearms and ammunition at the Del Mar
Fairgrounds, operated by the 22nd District Agricultural Association. In 2020, Sen. Scott Wiener
authored SB 281, which would have ended the sale of firearms and ammunition at the Cow
Palace. SB 281 passed out of the Senate with a large supermajority of votes, but was pulled by
Sen. Wiener after the Cow Palace Board enacted a ban on all future gun shows.

Given the clear linkage between firearms sales and gun violence, and also given that Orange
County has been the site of several recent high-profile shootings, including the mass shooting in
Orange and the murder of young Aidan Leos on the 55 Freeway earlier this year, there is ample
reason to support a ban on gun shows at the OC Fair and Event Center.

Finally, it is worth noting that there is strong local support for SB 264. In addition to the many
Orange County residents and groups who have contacted you in support of this bill, it has also
enjoyed strong support from local legislators. SB 264 passed out of the Senate and Assembly
with overwhelming majorities, including support from myself and Assemblymember Cottie
Petrie-Norris (AD-74). As you know, Asm. Petrie-Norris and I are the two legislators who
represent the OC Fair and Event Center. Most of the other legislators who represent Orange
County also supported this bill, including Senators Bob Archuleta (SD-32), Josh Newman (SD-
29), and Tom Umberg (SD-34), and Assemblymembers Tasha Boerner Horvath (AD-76), Tom
Daly (AD-69), and Sharon Quirk-Silva (AD-65).

Item 6B: Discuss and Vote on Whether or Not to Approve 2022 Rental Agreements with
Crossroads of the West Gun Show to Exclude Sale of Firearm Precursor Parts
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I also understand that the Board is considering whether or not to “pre-approve” contracts with
the Crossroads of the West Gun Show for 2022 and possibly beyond. Item 6B is predicated on
SB 264’s exclusion of firearms, firearm precursor parts, or ammunition sold pursuant to a
contract entered into before January 1, 2022. For a number of reasons, | believe that any such
“pre-approvals” of contracts, undertaken immediately after the passage of SB 264 from the
Legislature, would be void for opposing public policy.

Some context here might be appropriate. In drafting SB 264, we considered whether or not to
simply make the effective date January 1, 2022, with no exceptions. But to try to be fair to those
who might have entered into contracts in good faith that extended beyond January 1, 2022, we
crafted a narrow exception to this rule, allowing for contracts entered into before January 1, 2022
to also be excluded from the scope of SB 264.

However, with the bill now at the Governor’s desk ready for his signature, I believe that any
such contracts entered into by the Board at this point would prima facie appear to be made in bad
faith, with the specific intent of evading and opposing the purpose of SB 264. Moreover, the
context of this meeting—a special meeting, described by one local news publication as an
attempt to “rush to pre-approve the contracts for its annual gun shows,” in contravention of past
established practices and procedures by this Board—gives further credence to the idea that the
Board would be acting with the specific intent to thwart public policy if it pre-approved these
contracts.

Let me be clear. Should the Board vote to approve Item 6B and “pre-approve” a long-term
contract with Crossroads of the West or any other gun show operator, | would explore litigation
and legislation seeking to void these contracts. | also believe that any such action by the Board
would potentially expose its members to personal liability, since they would be acting
specifically with clear intent to subvert and evade the purpose of a statute they believed was
likely to take effect, in opposition to clearly established public policy.

| am grateful for your public service, and appreciate your close consideration of these matters. |
am hopeful that you will fulfill your statutory and fiduciary duties and reject both of these Items
presented to you today. My staff and | are available for further questions, and | encourage you to
reach out to us for further dialogue on this and other matters.

Very truly yours,

7N

~~

Senator Dave Min (SD-37)
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cc: Michele Richards, CEO
Doug La Belle, Board Vice Chair
Ashleigh Aitken, Board Member
Barbara Bagneris, Board Member
Sandra Cervantes, Board Member
Nick Kovacevich, Board Member
Newton Pham, Board Member
Robert Ruiz, Board Member
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Senate Bill No. 915

CHAPTER 145
An act to add Section 27573 to the Penal Code, relating to firearms.

[Approved by Governor July 21, 2022. Filed with Secretary of
State July 21, 2022.]

LEGISLATIVE COUNSEL’S DIGEST

SB 915, Min. Firearms: state property.

Existing law generally regulates the sale and transfer of firearms,
including, among other things, requiring transactions of firearms to be
completed through a licensed firearms dealer. Existing law generally makes
a violation of the requirements relating to the sale, lease, or transfer of a
firearm a misdemeanor.

Existing law, except as specifically exempted, prohibits an officer,
employee, operator, lessee, or licensee of the 32nd District Agricultural
Association, as defined, from contracting for, authorizing, or allowing the
sale of any firearm, firearm precursor part, or ammunition on the property
or in the buildings that comprise the OC Fair and Event Center, as specified.

This bill would, except as exempted, prohibit a state officer or employee,
or operator, lessee, or licensee of any state-owned property, from contracting
for, authorizing, or allowing the sale of any firearm, firearm precursor part,
or ammunition on state property, as specified. Because a violation of this
prohibition would be a crime, this bill would impose a state-mandated local
program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. Section 27573 is added to the Penal Code, to read:

27573. (a) A state officer or employee, or operator, lessee, or licensee
of any state property, shall not contract for, authorize, or allow the sale of
any firearm, firearm precursor part, or ammunition on state property or in
the buildings that sit on state property or property otherwise owned, leased,
occupied, or operated by the state.

(b) This section does not apply to any of the following:

(1) A gun buyback event held by a law enforcement agency.
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(2) The sale of a firearm by a public administrator, public conservator,
or public guardian within the course of their duties.

(3) The sale of a firearm, firearm precursor part, or ammunition on state
property that occurs pursuant to a contract that was entered into before
January 1, 2023.

(4) The purchase of firearms, firearm precursor parts, or ammunition on
state property by a law enforcement agency in the course of its regular
duties.

(5) The sale or purchase of a firearm pursuant to subdivision (b) or (¢)
of Section 10334 of the Public Contract Code.

SEC. 2. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because the only costs that
may be incurred by a local agency or school district will be incurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California
Constitution.
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SENATE COMMITTEE ON PUBLIC SAFETY

Senator Steven Bradford, Chair
2021 - 2022 Regular

Bill No:
Author:
Version:
Urgency:
Consultant:

Source:

SB 915 Hearing Date: March 8, 2022

Min

February 2, 2022

No Fiscal: Yes
AB

Subject: Firearms: state property

HISTORY

Author

Prior Legislation: SB 264 (Min), Ch. 684, Stats. of 2021

Support:

Opposition:

AB 893 (Gloria), Ch. 731, Stats. of 2019

SB 221 (Wiener), 2017, vetoed

SB 475 (Leno), 2013, vetoed

SB 585 (Leno), 2009, vetoed

AB 2948 (Leno), 2008, failed passage on the Senate Floor

SB 1733 (Speier), 2004, failed passage on the Assembly Floor

AB 295 (Corbett), Ch. 247, Stats. of 1999

AB 1107 (Ortiz), 1997, failed passage in Assembly Appropriations

Brady Orange County; Brady United Against Gun Violence, Ventura County
Chapter; Democratic Club of Cornejo Valley; Friends Committee on Legislation of
California; Laguna Woods Democratic Club; NeverAgainCA; San Diego County
Board of Supervisors; Santa Barbara Women'’s Political Committee; Ventura
County; Violence Prevention Coalition of Orange County

Black Brant Group; Cal-ore Wetlands and Waterfowl Council; California Bowmen
Hunters/State Archery Association; California Chapter Wild Sheep Foundation;
California Deer Association; California Houndsmen for Conservation; California
Rifle and Pistol Association; California Sportsman’s Lobby, INC.; California
Waterfowl Association; Gun Owners of California; National Rifle Association —
Institute for Legislative Action; Nor-cal Guides and Sportsmen's Association;
Outdoor Sportsmen’s Coalition of California; Peace Officers Research Association
of California; Rocky Mountain Elk Foundation; Safari Club International —
California Chapters; San Diego County Wildlife Federation; San Francisco Bay
Area Chapter - Safari Club International; Tulare Basin Wetlands Association

PURPOSE

The purpose of this legislation is to prohibit the sale of firearms, firearm precursor parts and
ammunition on state property.

Existing law provides that bringing or possessing a firearm within any state or local public
building is punishable by imprisonment in a county jail for not more than one year, or in the state
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prison, unless a person brings any weapon that may be lawfully transferred into a gun show for
the purpose of sale or trade. (Pen. Code 88 171b subd. (a), 171b subd. (b)(7)(A).)

Existing law prohibits the sale, lease, or transfer of firearms without a license, unless the sale,
lease, or transfer is pursuant to operation of law or a court order, made by a person who obtains
the firearm by intestate succession or bequest, or is an infrequent sale, transfer, or transfer, as
defined. (Pen. Code 8§ 26500, 26505, 26520.)

Existing law excludes persons with a valid federal firearms license and a current certificate of
eligibility issued by the Department of Justice from the prohibitions on the sale, lease, or transfer
of used firearms, other than handguns, at gun shows or events. (Pen. Code § 26525.)

Existing law permits licensed dealers to sell firearms only from their licensed premises and at gun
shows. (Pen. Code § 26805.)

Existing law states that a dealer operating at a gun show must comply with all applicable laws,
including California’s waiting period law, laws governing the transfer of firearms by dealers, and
all local ordinances, regulations, and fees. (Pen. Code § 26805.)

Existing law states that no person shall produce, promote, sponsor, operate, or otherwise organize
a gun show, unless that person possesses a valid certificate of eligibility from the Department of
Justice. (Pen. Code § 27200.)

Existing law specifies the requirements that gun show operators must comply with at gun shows,
including entering into a written contract with each gun show vendor selling firearms at the show,
ensuring that liability insurance is in effect for the duration of a gun show, posting visible signs
pertaining to gun show laws at the entrances of the event, and submitting a list of all prospective
vendors and designated firearms transfer agents who are licensed firearms dealers to the
Department of Justice, as specified. (Pen. Code 8§ 27200, 27245.)

Existing law provides that an officer, employee, operator, lessee or licensee of the 32" District
Agricultural Association shall not contract for, authorize, or allow the sale of any firearm, firearm
precursor part, or ammunition on the property or in the buildings that comprise the Orange
County (OC) Fair and Event Center, in the County of Orange, the City of Costa Mesa, or any
successor or additional property owned, leased or otherwise occupied or operated by the district.
(Pen. Code 827575(a).)

Existing law exempts the following from the prohibition in Penal Code 8§ 27575(a):

e A gun buyback event held by a law enforcement agency.

e The sale of a firearm by a public administrator, public conservator, or public guardian
within the course of their duties

e The sale of a firearm, firearm precursor part, or ammunition on state property that occurs
pursuant to a contract that was entered into before January 1, 2022.

e The purchase of ammunition on state property by a law enforcement agency in the course
of its regular duties. (Pen. Code §27575(b).)

Existing law specifies that unless a different penalty is expressly provided, a violation of any
provision of the Food and Agricultural code is a misdemeanor. (Food and Agr. Code, § 9.)
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This bill prohibits a state officer or employee, or operator, lessee, or licensee of any state property
from contracting for, authorizing, or allowing the sale of any firearm, firearm precursor part, or
ammunition on state property or property otherwise owned, leased, occupied, or operated by the
state.

This bill exempts the following from the prohibition above:

e A gun buyback event held by a law enforcement agency.

e The sale of a firearm by a public administrator, public conservator, or public guardian
within the course of their duties

e The sale of a firearm, firearm precursor part, or ammunition on state property that occurs
pursuant to a contract that was entered into before January 1, 2023.

e The purchase of ammunition on state property by a law enforcement agency in the course
of its regular duties.

COMMENTS

1. Need for This Bill
According to the author:

“County fairgrounds are meant to be a safe and welcome space for community
gatherings. Instead, these tax-payer owned properties are used to facilitate the sales of
guns and ammunition. According to the Giffords Law Center to Prevent Gun
Violence, gun shows often create the opportunity to “circumvent gun safety laws” and
are a common venue for straw purchases and illegal gun transfers.

Additionally, a Bureau of Alcohol, Tobacco, and Firearms report described gun shows
as a “major trafficking channel” and found that gun shows were the second largest
source of illegally trafficked firearms. The state should not play a role in facilitating
or profiting off of the sales of these deadly weapons. Instead, the creation of statewide
safeguards is necessary to ensure fairgrounds remain safe, family-friendly venues.”

2. Gun Shows Generally

Gun shows are essentially a flea market for firearms. At gun shows, individuals may buy, sale,
and trade firearms and related accessories. These events typically attract several thousand people,
and a single gun show can have sales of over 1,000 firearms over the course of one weekend.*

According to the NRA’s Institute for Legislative Action, less than one percent of inmates
incarcerated in state prisons for gun crimes acquired their firearms at a gun show.? However, gun
shows rank second to corrupt dealers as a source for illegally trafficked firearms. Though violent
criminals do not buy most of their guns directly from gun shows, gun shows are “the critical
moment in the chain of custody for many guns, the point at which they move from the somewhat-
regulated legal market to the shadowy, no-questions-asked illegal market.”3

1 Bureau of Alcohol, Tobacco, Firearms and Explosives, https://www.atf.gov/file/57506/download.

2 NRA-ILA, https://www.nraila.org/get-the-facts/background-checks-nics.

3 Center for American Progress, http://www.americanprogress.org/issues/quns-crime/report/2013/12/13/80795/the-
gun-debate-1-year-after-newtown/. 206
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Concerns about gun shows extend beyond the state. A report by the Government Accountability
Office regarding gun trafficking to Mexico confirmed that many traffickers buy guns at gun
shows.* In fact, 87% of firearms seized by Mexican authorities and traced in the last 5 years
originated in the United States, according to data from DOJ’s Bureau of Alcohol, Tobacco,
Firearms and Explosives. According to United States and Mexican government officials, these
firearms have been increasingly more powerful and lethal in recent years. Many of these firearms
come from gun shops and gun shows in south-west border-states.®

3. Gun Show Regulations in California

AB 295 (Corbett, Chapter 247, Statutes of 1999), the Gun Show Enforcement and Security Act of
2000, added a number of requirements for gun shows. To obtain a certificate of eligibility from
the DOJ, a promoter must certify that he or she is familiar with existing law regarding gun shows;
obtain at least $1 million of liability insurance; provide an annual list of gun shows the applicant
plans to promote; pay an annual fee; make available to local law enforcement a complete list of
all entities that have rented any space at the show; submit not later than 15 days before the start of
the show an event and security plan; submit a list to DOJ of prospective vendors and designated
firearms transfer agents who are licensed dealers; provide photo identification of each vendor and
vendor’s employee; prepare an annual event and security plan; and require all firearms carried
onto the premises of a show to be checked, cleared of ammunition, secured in a way that they
cannot be operated, and have an identification tag or sticker attached. AB 295 also provided for a
number of penalties for a gun show producer’s willful failure to comply with the specified
requirements. California’s strict gun show regulations may help to prevent increases in firearm
deaths and injuries following gun shows. (See Ellicott C. Matthay, et al., “In-State and Interstate
Associations Between Gun Shows and Firearm Deaths and Injuries,” Annals of Internal Medicine
(2017) Vol. 1 Iss. 8.)

In addition to state laws regulating gun shows, a total ban on gun shows on county property is
within the scope of a county’s authority. “Under California Government Code section 23004(d), a
county is given substantial authority to manage its property, including the most fundamental
decision as to how the property will be used and that nothing in the gun show statutes evince
intent to override that authority. The gun show statutes do not mandate that counties use their
property for such shows. If the county does allow such shows, it may impose more stringent
restrictions on the sale of firearms than state law prescribes.” (Nordyke v. Santa Clara County
(9th Cir. Cal. 1997) 110 F.3d 707, 766.) However, counties do not have authority to prohibit gun
shows on state property such as the Cow Palace in Daly City.

4. Banning of Gun Shows on State Agricultural Land

There have been several legislative attempts to regulate gun shows on State Agricultural Land—
most notably, SB 475 (Leno, 2014) and SB 585 (Leno, 2010), which were both vetoed.

SB 585 would have prohibited gun shows at Cow Palace. SB 585 would have additionally
required the Cow Palace District Agricultural Association (DAA) to replace gun show events with
non-firearm or non-ammunition related events. In his veto message, Governor Schwarzenegger
stated that SB 585 would “set a confusing precedent at the state level by statutorily prohibiting
one [DAA] from selling firearms and ammunition, a legal and regulated activity, while allowing

4 https://www.ga0.gov/assets/680/674570.pdf. 20
5 https://www.ucdmec.ucdavis.edu/vprp/pdf/1GS/IGS1web.pdf. 7
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other DAAs to continue to do so. In addition, [SB 585] would result in decreased state and local
tax revenues by restricting events at the Cow Palace.” This bill would apply to all DAAs equally.

Another attempt to prohibit gun sales at Cow Palace was similarly vetoed by Governor Brown.
SB 475 would have permitted gun shows at Cow Palace only upon prior approval by resolution
adopted by both the Board of Supervisors of the County of San Mateo and the Board of
Supervisors of the City and County of San Francisco. SB 475 was vetoed by because it required
the Cow Palace DAA to obtain approval from the County of San Mateo and the City and County
of San Francisco prior to entering into a contract for a gun show on state property. In his veto
message, Governor Brown stated, “I encourage all [DAAs] to work with their local communities
when determining their operations and events. [SB 475], however, totally pre-empts the Board of
Directors of the Cow Palace from exercising its contracting authority whenever a gun show is
involved. I prefer to leave these decisions to the sound discretion of the Board.” Under SB 475,
the Cow Palace DAA would have been permitted to host gun shows, but only at the discretion of
San Francisco and San Mateo counties. In practice, SB 475 would have allowed the Board of
Cow Palace to permit some approved gun shows, and required it to prohibit other non-county-
approved gun shows. In comparison, this bill instead completely prohibits all gun shows at Cow
Palace.

In 2018, SB 221 (Wiener) contained very similar provisions to this bill. SB 221 would have
prohibited any officer, employee, operator, or lessee of Agriculture District 1-A, from contracting
for, authorizing, or allowing the sale of any firearm or ammunition at the Cow Palace property in
San Mateo County and San Francisco County. Like this bill, SB 221 exempted law enforcement
firearm buy-back events. Unlike this bill, SB 221 failed to exempt existing contracts to host
firearms events. SB 221 was vetoed by Governor Brown with the following veto message:

This bill would prohibit the sale of firearms and ammunition at the District
Agricultural Association 1A, commonly known as the Cow Palace.

This bill has been vetoed twice over the last ten years, once by myself, and once by
Governor Schwarzenegger.

The decision on what kind of shows occur at the Cow Palace rests with the local
board of directors which, incidentally, represents a broad cross section of the
community. They are in the best position to make these decisions.

Then, in 2019 AB 893 (Gloria) added a section to the Food and Agricultural Code that prohibits
the sale of firearms and ammunitions at the Del Mar Fairgrounds. By default, a violation of any
provision of the Food and Agricultural code is a misdemeanor, unless otherwise specified.
Therefore, this bill effectively terminated the possibility for future gun shows at the Del Mar
Fairgrounds. AB 893 was signed into law by Governor Newsom and Chaptered as 731 in the
Statutes of 20109.

5. SB 264 (Min, 2021)

SB 264 (Min, Ch. 684, Stats. of 2021) as initially introduced was almost identical to this bill, and
would have enacted a similar statewide ban on firearm and ammunition sales on state property.
That measure was subsequently amended to include precursor parts — which can be assembled
into so-called “ghost guns” — in the prohibition on sales, and to exempt several governmental
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functions and contractual obligations from the prohibition. The scope of SB 264 was ultimately
limited by amendments taken in Assembly Appropriations Committee, confining the measure’s
applicability to firearm, precursor part and ammunition sales in Orange County. This bill renews
the author’s efforts to enact a statewide ban, and retains the exemptions and ban on precursor part
sales from the final version of SB 264.

6. Related Legislation

AB 1769 (Bennett) establishes a ban similar to that created by this bill, but limited to sales of
firearms, precursor parts and ammunition in Ventura County. AB 1769 awaits a hearing in the
Assembly Committee on Public Safety.

7. Argument in Support
According to the Santa Barbara Women’s Political Committee:

“[...]1 Under current law gun shows have brought dangerous incidents to our
community, including such incidents as sales of firearms to individuals registered in
the Department of Justice Bureau of Firearms Prohibited Persons System, illegal
importation of large-capacity magazines, and more. Our nation continues to endure an
alarming increase of gun violence including mass murders that have devastated
communities. By prohibiting gun shows on state properties, SB 915 would help to
restore these properties to more family-friendly venues. It would also curtail the use of
taxpayer dollars to facilitate placing more guns on our streets.”

8. Argument in Opposition
According to the National Rifle Association Institute for Legislative Action:

“In order for a person to purchase any firearm in California, they must possess a
firearm safety certificate, pass a criminal background check and wait 10 days prior to
receipt. The involvement of a licensed dealer is generally required for all firearms
sales/transfers in addition to the sale or transfer of firearm precursor parts or
ammunition, absent very narrow and limited circumstances. The restrictions on the
sale and transfer of firearms, firearm precursor parts and ammunition applies to gun
shows as well. Transactions at these events require strict adherence to the law and the
process for completing the transfer is no different than if it had occurred at a nearby
brick and mortar shop.

Studies have shown that firearms acquired at gun shows are not any more likely to be
used in crime. This legislation fails to adequately balance the need to prohibit all gun
shows at state controlled property versus the interests of the gun shows’ promoters,
vendors and attendees — individuals who will now be left with limited venues to
convene to share in their mutual interest in the shooting sports in a commercial
setting.”

-- END -
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