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Attorneys for Defendant Attorney General Rob Bonta

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

MARK BAIRD and RICHARD
GALLARDO,

Plaintiffs,

ROB BONTA, in his official capacity as
Attorney General of the State of California,
and DOES 1-10,

Defendants.

Case No. 2:19-cv-00617-KIM-AC

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANT
ATTORNEY GENERAL ROB BONTA'’S
MOTION FOR SUMMARY JUDGMENT

Date: December 17, 2021
Time: 10:00 a.m.

Dept: 3

Judge: Hon. Kimberly J. Mueller
Trial Date: None set

Action Filed: April 9, 2019

Under Federal Rule of Evidence 201, Defendant Rob Bonta, in his official capacity as

Attorney General of California (Defendant), respectfully requests that the Court take judicial

notice of the following documents in support of Defendant’s motion for summary judgment.

1. The worksheet for “State/County Population Estimates with Annual Percent Change —

January 1, 2020 and 2021,” from “E-1, Population Estimates for Cities, Counties, and the State —

January 1, 2020 and 2021,” which is a spreadsheet published by the California Department of

Finance, Demographic Research Unit, described at
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http://www.dof.ca.gov/Forecasting/Demographics/Estimates/E-1/. A true and correct copy of this

worksheet is attached hereto as Exhibit 1. Exhibit 1 is a public record of the California
Department of Finance that was accessed on November 16, 2021, from the California Department

of Finance website (https://www.dof.ca.gov/Forecasting/Demographics/Estimates/E-

1/documents/E-1 2021 InternetVersion.xIsx).

2.  The text of statutes from various U.S. states regulating the carrying of firearms in
public. Atrue and correct copy of these statutes (listed below by state of origin) is attached

hereto as Exhibit 2.

STATE YEAR PAGES WITHIN EX. 1

Virginia 1786 001-004
North Carolina 1792 005-008
Massachusetts 1795 009-010
Tennessee 1801 011-013
Maine 1821, 1841 014-020
Wisconsin 1838 021

Maine 1841 022-025
Michigan 1846 026-029
Virginia 1847 030-033
Minnesota 1851 034-037
Oregon 1853 038-041
Pennsylvania 1861 042-046
South Carolina 1870 047-049
Tennessee 1870 050

West Virginia 1870 051-053
Texas 1871 054-056
Wyoming 1875 057-058

2
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Arkansas 1881 059-060

Oklahoma 1890 061

3. Thereport, 2012 Summary: Firearms Reported Lost and Stolen, published by the
U.S. Department of Justice’s Bureau of Alcohol, Tobacco, Firearms and Explosives in 2013,
which is described under the heading, “Federal Firearms Licensee Statistics Theft/Loss Reports,”

at https://www.atf.gov/resource-center/data-statistics. A true and correct copy of this document is

attached hereto as Exhibit 3. Exhibit 3 is a public record of the Bureau of Alcohol, Tobacco,
Firearms and Explosives that was accessed on November 16, 2021, on the Bureau of Alcohol,

Tobacco, Firearms and Explosives website (https://www.atf.gov/file/4721/download).

4.  The final, chaptered version of California Assembly Bill No. 144 (2011-2012), which
added section 26350 to the Penal Code, and the legislative history of that bill. A true and correct
copy of this document is attached hereto as Exhibit 4. Exhibit 4 is a public record of the
California Legislature that was accessed on November 16, 2021, from the official California
Legislative Information website

(https://leqinfo.leqislature.ca.gov/faces/bilINavClient.xhtmI?bill id=201120120AB144).

5.  The California Senate Committee on Judiciary’s analysis dated July 28, 1992, and the
California Office of Criminal Justice Planning’s Enrolled Bill Report dated September 28, 1992,
for California Assembly Bill No. 1180 (1991-1992), which added language to the predecessor
statute of Penal Code sections 26150 and 26155 to specify that a permit to carry firearms openly
may be issued in a county of less than 200,000 persons. A true and correct copy of this document
is attached hereto as Exhibit 5. Exhibit 5 is a public record of the California Legislature that was
accessed from the California State Archives.

6.  The California Senate Rules Committee’s Senate Floor Analyses dated May 15, 1997,
for California Senate Bill No. 146 (1997-1998), which amended language in the predecessor
statute of Penal Code sections 26150 and 26155 to specify that a county sheriff or chief of policy

may only issue an open carry permit within their jurisdiction. A true and correct copy of this
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document is attached hereto as Exhibit 6. Exhibit 6 is a public record of the California
Legislature that was accessed from the California State Archives.

The Court may take judicial notice of any fact that is “not subject to reasonable dispute in
that it (1) is generally known within the trial court’s territorial jurisdiction; or (2) can be
accurately and readily determined from sources whose accuracy cannot reasonably be
questioned.” Fed. R. Evid. 201(b). A court shall take judicial notice of such a fact if requested
by a party and supplied with the necessary information. Fed. R. Evid. 201(c)(2).

Here, Defendant requests judicial notice of various public records, including government
reports, state statutes, and legislative history. Because the accuracy of these documents cannot
reasonably be questioned, judicial notice is appropriate. Gilbrook v. City of Westminster, 177
F.3d 839, 858 (9th Cir. 1999) (“A trial court may presume that public records are authentic and
trustworthy.”); BNSF Railway Co. v. Cty. of Alameda, 7 F.4th 874, 880 n.4 (9th Cir. 2021)
(taking judicial notice of publicly available documents explaining the taxation process in San
Diego County and in California); United States v. Lopez, 4 F.4th 706, 731 (9th Cir. 2021)
(“Federal courts may take judicial notice of matters of public record, including statutes.”);
Anderson v. Holder, 673 F.3d 1089, 1094 n.1 (9th Cir. 2012) (“Legislative history is properly a
subject of judicial notice.”); Chaker v. Crogan, 428 F.3d 1215, 1223 n.8 (9th Cir. 2005)
(discussing legislative history of California statute). In addition, government reports are

independently admissible under Federal Rule of Evidence 803(8).

Dated: November 19, 2021 Respectfully submitted,
RoB BONTA
Attorney General of California
MARK R. BECKINGTON
Supervising Deputy Attorney General
/s/ R. Matthew Wise

R. MATTHEW WISE

Deputy Attorney General
Attorneys for Defendant Attorney General
Rob Bonta

SA2019101934

35634553.docx
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About the Data
E-1: State/County Population Estimates with Annual Percent Change
January 1, 2020 and 2021

Total Population Percent
State/County 1/1/2020 1/1/2021 Change
Alpine 1,146 1,135 -1.0
Sierra 3,200 3,189 -0.3
Modoc 9,563 9,491 -0.8
Mono 13,449 13,295 -1.1
Trinity 13,551 13,535 -0.1
Mariposa 18,074 18,037 -0.2
Plumas 18,256 18,116 -0.8
Inyo 18,584 18,563 -0.1
Colusa 22,030 22,248 1.0
Del Norte 27,231 26,949 -1.0
Lassen 28,666 27,572 -3.8
Glenn 29,582 29,679 0.3
Amador 37,673 37,377 -0.8
Siskiyou 44,463 44,330 -0.3
Calaveras 45,023 45,036 0.0
Tuolumne 54,925 53,465 2.7
San Benito 62,486 63,526 1.7
Lake 64,005 63,940 -0.1
Tehama 65,126 65,354 0.4
Yuba 78,510 79,407 1.1
Mendocino 87,708 86,669 -1.2
Nevada 97,775 97,466 -0.3
Sutter 101,339 101,289 0.0
Humboldt 132,824 130,851 -1.5
Napa 139,000 137,637 -1.0
Kings 153,189 152,543 -0.4
Madera 158,602 158,474 -0.1
Shasta 177,536 177,797 0.1
Imperial 188,422 186,034 -1.3
El Dorado 193,519 195,362 1.0
Butte 208,951 202,669 -3.0
Yolo 221,276 217,500 1.7
Marin 260,388 257,774 -1.0
Santa Cruz 270,373 261,115 -3.4
San Luis Obispo 276,818 271,172 -2.0
Merced 283,352 284,836 0.5
Placer 399,015 404,994 15
Monterey 440,393 437,318 -0.7
Solano 439,211 438,527 -0.2
Santa Barbara 450,511 441,172 21
Tulare 479,403 481,733 0.5
Sonoma 491,354 484,207 -1.5
Stanislaus 554,931 555,968 0.2
San Mateo 771,061 765,245 -0.8
San Joaquin 773,505 783,534 1.3
Ventura 841,219 835,223 -0.7
San Francisco 889,783 875,010 1.7
Kern 916,828 914,193 -0.3
Fresno 1,020,292 1,026,681 0.6
Contra Costa 1,149,853 1,153,854 0.3
Sacramento 1,553,157 1,561,014 0.5
Alameda 1,663,114 1,656,591 -0.4
Santa Clara 1,945,166 1,934,171 -0.6
San Bernardino 2,175,424 2,175,909 0.0
Riverside 2,440,719 2,454,453 0.6
Orange 3,180,491 3,153,764 -0.8
San Diego 3,331,279 3,315,404 -0.5
Los Angeles 10,135,614 10,044,458 -0.9
California 39,648,938 39,466,855 -0.5

Department of Finance

Demographic Research Unit

Phone: (916) 323-4086

For more information: http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php
Released on May 7, 2021
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A
COLLECTION

OF

ACTS
GENERAL ASSEMBLY
‘V][RG]IN]IA,

OF A PUBLIC AND PERMANENT NATURE, AS
ARE NOW IN FORCE; .

WITH A

NEW AND COMPLETE INDEX.

TO WHICH ARE PREFIXED THE DECLARATION OF RIGHTS,
AND CONSTITUTION, OR FORM OF GOVERNMENT,

D masmmmane s e

PUBLISHED PURSUANT TO AN ACT OF THE GENERAL ASSEMELY,
PASSED ON THE TWENTY-SIXTH DAY OF JANUARY, ONE
" THOUSAND EIGHT HUNDRED AND TWO.

.

. RICHMOND,
PRINTED BY SAMUEL PLEASANTS, JUN., AND MENRY PACE.

<

Iy "y
M,DCCC,III . Yomdedin i;i}’i‘?é'kﬁ\l Eg. 2-001
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1786, 30 In rue ELEVENTH YEAR or vz COMMONWEALTH.
A a'a 4 . ! .
interpofition difarmed of her natural weapons, free argument and debate,
errors ceafing to be dangerous when it is permitted freely to contraditt
them :
Noman compelledto 1I.  BE it enalted by the General Affembly, That o man shall be compelled
t:g:;iou! wo,m';:,"_’ ¥ to frequent or fupport any religious worship, place, or Miniftry whatfoever, nor -
All mes free to profefs, Shall be enforced, reftrained, molefted, or burthened in his bedy or goods, nor
and by argument to  shall otherwife fuffer on account of his religious opinions or belief; but that all
maintain their religious men shall be free to profefs, and by argument to maintain, their opinions in
opinioms. matters of religion, and that the fame shall in no wifé diminish, enlarge, or af-
fe& their civil capacities. ,
Declaration that the III. AND though we well know that this Aflembly eleited by the people
;':Eﬁld‘ :Y ‘h}"h‘:‘naa;fr’d for the ordinary purpofes of legiflation only, have no power to reftrain the
ights of mankind, A&s of fucceeding Aflemblies, conftituted with powers equal to our own, and
that therefore to declare this Aé to be irrevocable, would be of no effet in
law; ‘yct we are free to declare, and do declare, that the rights hereby aflerted,
are of the natural rights of mankind, and that if any Aét shall be hereafter
pafled to repeal the prefent, or to narrow its operation, fuch A& will be an in-
fringement of natural right.

p—— —— ———

—

General Affembly, begun and held at the Public Buildings, in the
City ot Richmond, on Monday, the 16th Day of Offober, in

the Year of our Lord, 1786.

CHAP. XXI.
T dn A& forbidding and punifhing Affrays.t
‘ [Pafled the 27th of November, 1786.1 ]

Punithment of perfons E it enaled by the General Affembly, That no man, ﬁregt nor fmall, of
gning armed before what condition foever he be,” except the Minifters of Juftice in executing
Courtaof Juftice, orthe the precepts of the Courts of Juftice, or in executing of their offiice, and fuch
Minifters of Juftice, or a5 be in theircompany affiting them, be {o hardy to come before the Juftices
:“:;";;;h:‘g::u”‘ ofany Court, ar-either of their’ Minifters of Juftice, doing their office, with
Y force and arms, on pain, to forfeit their armour to the Commonwealth, and
their bodies ta prifon, 3t the pleafure of a Court; nor go nor ride armed by
night nor by ddy, in fairs or markets, or in other places, in terror of the Coun-
try, upon pain of peing arrefted and committed to prifon by any ]Juftice on his
own view, or proof by others, there to abide for fo long a time asa Jury, to be
fworn for that purpofe by the faid juftice, shall dir¢&, @and in like maopner tq
forfeit his armour to the Commonwealth ; but no ‘perfon shall be imprifoned

for fuch offence by a longer fpace of time than one month. .

r- et

CHAP. XXII
An 4@ againfl Conjpiratory.
[Pafled the 27th of November, 1786,]|]

"Who fhall be deemed E it declared and enaded by the Gencral Afembly, That Confpirators be they
Confpiratarse that do confederate and bind themfelves by oath, covénant, or other alli.

' ance, that every of them shall aid and bear the other falfely and malicioufly,
to move or caufe to be moved any indi@ment or information aEa{nﬁ another on

the part of the Commonwealth, and thofe who are convited thereof at the fuit

of the Commonwealth, shall be punished by imprifonment and amercement, ag

the difcretion of a Jury. R ' o

CHAP. XXIII,
dn A28 preferibing the Puviffment of thofe awho fell uxsvbolejoms Meat or Drink,
A [Pafled the 27th of November, 1786.§]
Pusih of thof E it enafted by the General 4embly, That a Butcher or other perfon that
w:?m'f‘:ﬁwwrﬁa‘u felleth the flesh of any animal dying otherwife than by flaughter, or flaughs

T 1786, cb. 49- 1 Commenced 1 -7"'5’? 1?8(5 " g786, ¢h, 5§ 5}?3@,{!}. $h

RJN Ex. 2 -002
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\
@ he Lieviged Cobde !

OF THB

LAWS OF VIRGINIA :

BEING

A4 COLLECTION OF ALL SUCH ACTS -

GQENERAL ASSEMBLY,

OF A PUBLIC AND PERMANENT NATURE, AS ARE NOW IN FORCE ;

WITH A GENERAL INDEX.

P )

TO WHICH ARE FREFIXED,

THE CONSTITUTION OF THE UNITED STATES
THE DECLARATION OF RIGHTS ;
AND

THE CONSTITUTION OF VIRGINIA.

woemati——

Published pursuant to an act o:)"‘ the General Assembly, entitled « An act

providing for the ve-publication oj the Laws of this Commonwealth,”
passed March 12, 1819. -

eo—
VOLUME 1. -

RICHMOND : .

PRINTED BY THOMAS RYPCf;lIE,
FRINTER TO THUE COMMON WEALTH."

oooooooooooo

R RUN Ex. 2 -003
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554,

A. D, 1786.
A.R.C. 1L

Punishment of

Ppersons going arm-
ed before courts of

justice, or the mi-
‘L‘;:ttem of justice,
or in fairs or mar-

kets, in terror of

the coantry.
8t Northamp,
2Ed. 38, c. 3.

A. D. 1792.
A. R. C. 17,

Y

Punishment, for

profane swearing,

cursing, or drun.
kenness,

‘Affrays.—Babbath Breakers, &c.

C. 140. ' {i
dn act forbidding and punishing Affrays* {
[Passed November 27, 1786.) °

Be it enacted by the General Assembly, That no man, great
nor small, of what condition soever he be, except, the mimsters
of justice in executing the precepts of the courts of justice, or
in executing of their office, and such as be in their company
assisting them, be so hardy to come before the justices of any
court, or other of their ministers of justice, downg their office,
with force and arms, on pain to forfeit their armour to the Com-
monwealth, ‘and their bodies to prison, at the pleasure of a
court ; nor go nor ride armed by night nor by day, in fairs or
markets, or in other places, in, terror of the country, upon pain
of being arrested and committed to prison by any justice on his
own view, or proof by others, there to abide for so long a time
as a jury, to be sworn for that purpose by the said justice, shall
direct, and in like manner to forfeit' his armour to the Com-
monwealth ; but no person shall be imprisoned for such offence
by a longer space of time than one month,

~

C. 141.

Jn act for the effectual suppression of vice, and punishing the
disturbers of religious worship, and Sabbath Breakers.t

[Passed December 26, 1792.]

1. Bk it-enacted by the General Assembly, That, if any per-
son or persons shall profanely swear or curse, or shall be drunk,
he, she or they so offending, for every such offence, being thereof
convicted by the oath of one or more witnesses, (which oath
any justice of the peace is hereby empowered and required to
administer,) or by confession before one or more justice or jus-
tices of the peace in the county or corporation where such
offence shall be committed, shall forfeit and pay the sum of
eighty-three cents for every such offence; or, if the offence or
offences be committed in the presence and hearing of one or
more justice or justices of the peace, or in any court of record
in this Commonwealth, the same shall be a sufficient convic-
tion without any other evidence, and the said offender shall,
upon such conviction, forfeit and pay the sum of eighty-three
cents for every such offence; and, if any person or persons
shall refuse to make present payment, or give sufficient secu-
rity for the payment of the same in a reasonable time, not

* 1786, 6. 49; 1792, edi. 1794, 1803, and ’14, e. 21 § took effect July I, 1787 ;
vid. acts of 1786, c. 115, § 5; ante. c. 43.

T Former general law touehing these subjects; 1793, edi. 1794, 180S, and
1814, ¢. 138, ~

RJN Ex. 2 -004
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24627

North Carolina. Laws, Statutes, etc., 1792.

A Collection of the Statutes of the Parliament of England
in Force in ... North Carolina.

Newbern, 1792. xxvi, 424, [ 31 pp.

AAS copy.

RJN Ex. 2 -005
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(. /",. 4‘ :
2 A . '”l‘l "

COLLECTIO|

0 ' \ T
F T H E \\ffzv‘?&‘“ .

ST A TUTE s
OF THE PARLIAMENT O,

E N G L A N D

IN FORCE IN THE STATE oOF

NOR TH-CAROLINA,'

PUBLISHED ACCORDING TO A RESOLVE OF THE GENERAL ASSEMBLY.
By FRANCOIS-XAVIE® MAak ' N, Egq.
COUNSELLO™ & LAW.

N EW B ERN-:
TROM THE LYITOR’s PRESS,

1792

RJN Ex. 2 -006
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( 60 )
CH A P Viil,
Nothing fouii be taken for Beaupleader.

ITEM, Vhereas fome of the realm have grievoylly complﬁincd, that t"h”cy be 'gt'-.i.cvcd
bL Sherifis, naming themfelves the King’s approvers, whici take money by extortion
for Beaupleader, the King will, that the ﬁumc of Marleoridge thal be obferved and
kept in this point,
4 s L '
C H A Po XLV." ' | '
Nene fball commit Maintmé(m.

TEM, Becaufc the King defireth that common right be adminiftered to all perfons,

as well poor as rich, he commandeth and defendeth, that none ot his Couufeliors,

nor of his houfe, nor none other of his Minifters, nor no great man of the 1calm by

himfcif, nor by other, by fending of letters, nor otherwile, nor nene other in this land,

great nor fmall, fhull take upon them to maintain quarrels nor partics in the coun:ry,
to the let and difturbance of the common law,

e e e e — —

Statutes made at Northampton, tribus Septimanis Pa/chae, in the
Second Year of the Reign of kdward the Third, and in the Year
of our Lord 1328, |

C H A P I
A Conprmation of the Great Clarter and the Charier of the Forefl.

(Unnecefory to be inferted.]
e SR e s S B R S S O A e e e A S R RS R R RS aWy

C H A P III,
No Man fball come before the Fuftices, or go or vide armed.

TEM, Jt is enaftcd, that no man great tor finall, of what condition focver he be,
1 except the King's fervants in his prefence, and his Minifters in executing of the
King’s precepss, or of their oflice, and fuch as be in their company alliting them,
and ulfo upon a cry made for arms to keep the peace, and the fame n fuch places where
fuct: acls huppen, be (o hurdy to come betore the King's Julliees, or other of the King's

RJN Ex. 2 -007
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( 61 )

Minifters doing their office with force ar.d arms, sor bring no force iz an affray of peace,
nor to go nor ride armed by night nor by day, ia fairs, markets, aor in thc.prcfcnce o.f
the King’s Juftices, or other miniters, nor in no-part clfewhere, upon puin to forfeit
their ar .. r to the Kiug, and their bodies to prifun at the King's plgafurc: And 'that
‘the King's Juitices in theit prefence, ‘Sheriffe and other minifters, in their bailiwicks,
Lords of Franchifce; and theirbailiffs in the (ame, and Mayors and Bailiffs of cities and
boroughs, within the faméeéitles and boroughs, and'borough-holdegs',\ conftables and
wardens of the peace within théir wards fhall have power toexecute this at. And that the
Juftices affigned, at their coming down into the cotintry, {hall have power to enquire
how fuch oificets and Jords have exercifed their offices in this cafe, and to punifh them
whom they find that have stot done that which pertain to their office.

e DS SRS . . SR

P CHAP V.
The Aanner kow Writs foall be delivesed to the S/n'rff to be enecuted,

TEM where it wasordained by the ftatute of Weftminfter the fecond, that they which

will deliver their writs to the Sheriff fhall deliver them in the full county, or in the
rerc coanty, and that the Sheriff or Under-Sheriff {hall thereupon mzke a bill : it is age
corded and eftablifhed, that at what time or place in the county a man doth deliver any
writ to the Sheriff or to the Under-Sheriff, shat they Sull receive the fame writs, and
make a bill after the form contained in the famc Rtatute, without taking any thing there-
fore. And if they refufe to make a bill, others that be prefent fhall fet to their feals,
and if the Shert or Under-Sheriff do not r:turn the faid writs, they fhall be ifhed
after the form contained in the faid ftatute.  And alfo the Juftices of Affize fhal) have
power to enquire thereof at every man’s complaint, and to award damages, as having ref-
peét to the delay, and to the lofs and peril that might happen.

C H A P VL.
Tiflices fhall have Poaver to punifb Breakers of the Peace.

I'FEM, a8 to the keeping of the peace in time to come, it is ordained and enaéted that

the ftatutes made in time paft, with the ftatute of Winchefter, fhall be obferved and
kept in cvery point : and where it is contained in the end of faid ftatute of Winchefter,
that the Jufiices afligned fhall have powcer to enquire of defaults, and to report to the
King in his ncxt parliament, and the Kiny to remedy it, which no man hath yet feen, the
fame]uftices fhall have power to punifh the offcnders and difobeyers,

RJN Ex. 2 -008
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iBm?pttuaI ;Lﬂmg o
COMMONWEALTH f

MASSACHUSETTS

From the ESTABLISHMENT of its CON STITUTION

IN THE YEAR 1780,
'To the END of the YEAR 1800 ;

“ WITH THE '
CONSTITUTIONS of the UNITED STATES of AMERICA,
and of the COMMONWEALTH, prefixed.

Oélf TO WHICH IS ADDED,
E/AN APPENDIX, :

. "CONTAINING .
Acrs AND CLAUSES OF ACTS, FROM THE LAWS OF THE LATE
COLONY; PROVINCE AND STATE OF MASSACHUSETTS, - /
WHICH EITHER ARE UNREVISED OR RESPECT ‘
THE TITLE 70 REAL ESTATE.

'IN THREE VOLUMES.
P emmmmamma
Vor. IL '
Containing the Laws from Juwns, 1788, to June, 1798,

inclufively.
———d—-——-—*————————-

- ‘-

Ignorantia legis neminem excafat,
The Ignorance of Law is an Excufe for no One,

The Law is the Subjec’s bet Birthright. :
PR ‘
~ Vi T
_ .
o PrixTED AT BOSTON,

Br I, THOMAS anxp E. T. ANDREWS.

8old by thcm, at their Bookftore, No. 45, Newbury-Street ; and by faid Taomas,
at his Bookftore, in WoRCESTER, :

Marcu, 1801,

.7
-

IR s ik 3 2 Drigiral from
Pilgitiow iy (JOK ﬁglc LNPYERSITY OF ?I‘ﬁH:jH;&f""é\"lOOQ
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Ch. 23—25.] Qeint, DEenderd, Ao 1794 259
CHAP XXu.

An A& to {acocporate ceetafn Perfong Up the name of The

Northwelt Congregational Society in Northyarmouth.
Pafled June 26, 1794.

[SPECIAL)

C H AP XXIV,

An A& for (ncorporating certain Land in Dedham and Sharan,
in the Countp of Norfolk, ints a Common Ficlh, Pafed
Fanuary 23, 1795. . : ‘

[SPECIAL]

/

CHAP. XXV.

An A& for vepealing an G, mave and path
in tbe pear of our Lord, one Thouland fiv
Dundredand MWinetp tirg, entitled **An Ac
for punithing Triminal Offenoers,” and for
reenaiting certain Provifiong therein. -

1. BE it enafled by the Senate and Houfe of Reprefenta-
‘ tives inGeneral Court affembled, and by the author-
ity of the fame, That the faid aét be, and hereby is repeal-
ed, and made whelly null and void.

a. And beit further enalled by the authority afarefard,
That every Juftice of the Peace, within the county for Juticesoftue
which he ‘may be commiffioned, may caufe to be flaid cea
and arrefted, all affrayers, rioters, difturbers, or breakers
of the peace, and fuch as fhall ride or go armed offen-
fively, to the fear or terror-of the good citizens of this
Commonwealth, or fuch others as may . utter any mena-
ces or threatening {peeches, and upon view of fuch Juf-
tice, confeflion o tEe delinquent, or other legal con-
vition of any fuch offence, fhall require of the offender
to find fureties for his keeping the Peace, and being
of the good behaviour ; and in want thereof, to commit
him to prifon unti! he fhall comply with {uch requifition
And may further punifh the breach of the Peace in any
perfon tzat fhall affault or ftrike another, by fine to the
Commonwealth, not exceeding twenty fhillings, and re-
quire (ureties, as aforefaid, or bind the offender, to ap-
pear and an{wer for his offence at the next Court of
General Seflions of the Peace, as the nature or ciroum-
flances of the cafe may require.

[Paffed Fanuary 29, ‘r79 5]

Al repeated,

CHAP.

[ itz foy (_:i(:) égh: Drigiral from

UMBVERSITY OF MICHIGAN
RJN Ex. 2 -010
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THE

STATUTE LAWS

oY THE

STATERE O TENINNRISRIR,

or A

PUBLIC AND GENERAL »ATURE;

.

REVISED AND DI¢/ESTED

By
3 !}
o
: ‘ . ‘5“ w,’ P
GHN HAYWA/OD AND ROBERT L, COBBS.
o ' b j s
gv¢ ORDER OF THE GENERAL ASSEMBLY,
VOL. L.
r .
o
. i
M ‘ - '
e .«
~de  HENOXVILLE,T. ‘
¥, $."HEISKELL, PRINTER AND PUBLISHER,
* 1831,
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10 ARMIES—ARMS,

they may require; and it shall be the duty of any constable of the
county where such witnesses may reside, to execute and make return
thereof] and the witnesees shall receive the same pay, to be paid by
the party against whom the award may be made; and they shall be
subject to the same penalties for non-attendance as in similar cases;
.and the officer summoning such witnesses, ghall receive the same fees
as for summoning witnesses to attend before a justice of the peace.

ARMIES—sTANDING.

Con. art. 11.  § 24. The sure and certain defence of a free people is a well regu-
- lated militia: and as standing armies in time of peace are dangerous
to freedom, they ought to be avoided as fur as the circumetances and
safety of the community will admit: and in all cages the military shall
be kept in strict subordination to the civil authority.

ARMS.

Con. art. 11.  § 26, The freemen of this state have a right to keep and to bear
_ arms for their common defence. _
j 23. No citizen of this state shall be compelled to bear arms, pro-
vided he will pay an equivalent to be ascertained by law.

1801, c. 22, § 6 Ifany person or persons shall publicly ride, or go armed to the
Pereons going terror of the people or privately carry any dirk, large knife, pistol or
armed, bound any other dangerous weapon, to the fear or terror of any person, it
:,‘i’oﬁ‘:";i '?""G: shall be the duty of any judge or justice on his own view, or upon the
ce’s ow:xJ:i:zw information of ar‘x‘y other person on oath, to bind such on or per-
or information SONE to their good behaviour, and if he or they fail to find securities,

commit him or them to jail; and if such person or personsshall con-
tinue so to offend, he or they shall not only forfeit their recognizance,
but be liable to an indictment, and be punished as for a breach of the
peace, or riot at common law,

1821, o, 13. Each and every person 8o degrading himself by carrying a dirk,
Fine for car- sword-cane, spanish stiletto, belt or pocket pistols, either public or
rying weapons private, shall pay a fine of five dollars for every such offence, which

may be recovered by warrant before any justice of the peace, in the
name of the county and for its use, in which the offence may have
been committed; and it shall be the duty of a justice to issue a war-
rant on the application, on oath, of any person applying; and it shall
be the duty of every judge, justice of the peace, sheriff, coroner and
constable within this state, to see that this act shall have its full effect;
provided, nevertheless, that nothing herein contained shall effect any per-
son that may be on a journey to any place out of his county or state.

1823, ¢. 19. § 1. When any sheriff, coroner or constable, shall know, of his
Sheriff, Wl"to: own knowledge, or upon the representation of any person, or if he
e % o rent OF they shall have good reason to suspect any person of being arm-
persons  sus- ed with the intention of committing a riot or affray, or of wounding
pected. or killing any person, it shall be the duty of all such officers, imme-

diately to arrest all such persons, so suspected, and return them be-
fore some justice of the peace, whose duty it shall be, upon proof
being made that there was reasonable ground to svepect such per-
#on or persons for being armed, with intent to disturb or commit a
Justice to bind 1’reach of the peace, to bind such person or persons in a bond, with

t good beha- two or mare good and suflicient securities, in a sum of not less than

viour. two hundred and fifty dollars, and not exceeding two thousand dol-
lars, conditioned for his or their good behaviour and peaceable de-

portment for the term of twelve months thereafter.
§ 2. If any justice of the peace shall know of his own knowledge,

Justicetohave or have reasonable cause to suspect any person or persons of being
arested, Ko, armed, with intent to commit a breach of the peace, it shall be the

duty of such justice of the peace, to cause such offender or offenders

RJN Ex. 2-012
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ATTACHMENT. 11

to be arrested and immediately brought before him or some other jus-
tice for examination, and upon its heing satisfactorily made to uppear
that such person or persons was armed, or about to be armed, with
intent to comit a breach of the peace, such justice shall bind such
effender or offenders in bond and security, as specified in the first sec-
tion of this act. ’

? 3. The bonds by this act required to be given, shall be made pay-
able tothe chairman of the county court of the county in which the

same shall be executed, and his successors in office, and shall be filed to chairman,

in the oftice of the clerk of said court, and it shall be the duty of the
solicitor for the state, when he shall believe such bond to be forfeited,
to issue sciére facias thereon against such offender and his securities,
and the amount collected sheﬁ be, by the sherifl, paid to the county
trustee for county purposes.

§ 4. Any justice of the peace, sheriff; coroner or constable, when
acting under the provisions of this act, shall have power and authori-
tyto summon as many persons as they may think proper, to assist in
arresting and securing any such offender, and any person go sum-

" moned and shall fail or refuse to assist such officer for the purposes

aforesaid, shall forfeit and pay the sum of ten dollars and cost, to be
recovered before any justice of the peace, for the use of the county;
and it shall be the duty of such officer, when he may have summon-
ed any person to assist as aforesaid, and such person shall fail or re-
fuse to obey such summons, to prosecute such defaulter before some
justice of the peace, for the above penalty, and give evidence of such
summons and default. '

§ 5. When any person shall be brought bhefore any justice of the
peace as required by the first and second sections of this act, and shall
fail or refuse to give the security required, it shall be the duty of such
ustice to commit such offender to the nearest sufficient jail, for safe

eeping, until such security is given or he shall be discharged by due
course of law,

6. If any sheriff, coroner or constable, shall knowingly fail or
refuse to perform any of the duties required by this act, it shall be
deemed a misdemeanor in office, and upon conviction thereof, shall
be fined, at the discretion of the court, in a sum not exceeding fifty
nor less than ten dollars, and shall furthermore be removed from

office and be disqualified from holding the same office for five years.

ATTACHMENT.

§ 19. Upon any complaint being made on oath to any of the judges
of the superior courts of this stute, or to any justice of any of the county
courts, by any person or persons, his, her or their attorney, agent or
factor, that any person hath removed or is removing him or herself
out of the county privately, or so ahsconds or conceals him or herself,
that the ordinary process of law cannotbe served on such debtor;
and il such plaintiff, his, her or their attorney, agent or factor, fur-
ther swears to the amount of his, her or their debt, or demand, to the
hest of his, her or their knowledge and belief, it shall be lawful for
tuch judge or justice, and he is hereby empowered and required to
grant an attachment against the estate of such debtor, wherever the
samemay bhe found, or in the hands of any person or persons indebt-
ed to, or having any of the effects of the defendant, or so much there-
of as shall be of value sufficient to satisfy the debt or demand and
costs of such complaint; which attachment shall be returned to the
court where the suit is cognizable, and shall he deemed a leading pre-
cess in saeh action; and the same proceedings shall be had thereon
s on judicial attachments; provided always, that every such judge
or justice, before granting such attachment, shall take bond and secu-
rity of the party for whom the same shall be issued, his, her or their
attormey, agent or factor, payableto the defendant, in double the sum

Case 2:19-cv-00617-KJM-AC Document 56-2 Filed 11/19/21 Page 2Q'of 146

Bond payable

Solicitors to

issue sci, fa.

Officers to
summon per-
sons to assist,

Persons refu-
sing to give
bond to be .

committed,

Officers pun-
ished for neg-
Icct, by fine,
removal, &e.

1794, . 1.

When attach-
ments may is-
sue upon affi-

davit.

Plaintiff to

give bond.
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~{ or breakers of the peace, and such as shall ride or go armed |

‘:(

POWER OF JUSTICES. 985
CHAPTER LXXVI.

An Act describing the power of Justices of the Pcace in Civil and
Criminal Cases.

Skc. 1. BE 1t enacted by the Senate and House of Represen-
tatives, in Legislature assembled, That it shall be within the General juris-

power, and be the duty of every Justice of the Peace within diction of Jus-

his county, to punish by fine not exceeding five dollars, all Peace, aud

assaults and batteries that are not of a high and aggravated !heir.duly in
nature, and to examine into all homicides, murders, treasons, in arresting, ~
and felonies done and committed in his county, and commit ;272 5%

to prison all persons guilty, or suspected to be guilty of man- commilting of

P

slaughter, murder, treason or other capital offence; and to
\cause to be staid and arrested, all affrayers, rioters, disturbers |

“offensively, to the fear or terrour of the good citizens of this
/State, or such others as may utter any menaces or threaten-.
iing speeches ; and upon view of ‘such Justice, confession of
the delinquent, or other legal conviction of any such offence,
shall require of the offender to find sureties to appear and
answer for his offence, at the Supreme Judicial Court, or
Circuit Court of Common Pleas, next to be held within or
for the same county, at the discretion of the Justice, and as
the nature or circumstances of the case may require; and
for his keeping the peace, and being of the good behaviour,
until the sitting of the Court he is to appear before ; and to
hold to bail all persons guilty or suspected to be guilty of less-
er offences which are not cognizable by a Justice of the
Peace ; and require sureties for the good behaviour of dan-
gerous and disorderly persons; and commit all such persons
as shall refuse so to recognize, and find such surety or sure-
ties as aforesaid ; and take cognizance of, or examine into
all other crimes, matters and offences, which by particular
laws are put within his jurisdiction.

Sec. 2. Beit further enacted, That all fines and forfeitures
accruing for the breach of any by-law, in any town within Preaches of the
this State, may be prosecuted for, and recovered before any towns may be
Justice of the Peace in the town or county where the offence Prosqmiec be-
shall be committed, by complaint or information, in the same the Peace.
way and manner other criminal offences are prosecuted be-
fore the Justices of the Peace within this State.

Sec. 3. Be it further enacted, That any person aggrieved Persons ag-
at the sentence given against him, by any justice of the Peace, g";::ldm';gg
may appeal therefrom to the next Circuit Court of Common &, Court of

Pleas to be held within the same county, and shall, before his €om- Pleas.
appeal is granted, recognize to the State in such reasonable ?f{:ﬁ‘;ﬁ:‘:ﬂ’“
sum, not less than twenty dollars, as the Justice shall order, ’
with sufficient surety or sureties for his prosecuting his appeal ; 224 produce.
and shall be held to produce the copy of the whole process, at 0. ¢. Com-
and all writings filed before the Justice, at the Court appeal- mo® Vleas.

RJN Ex. 2 -015
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286 POWER OF JUSTICLS.

Failingtopros- 6d to. And if he shall not there prosecute his appeal, and
ocute b P produce the copies as aforesdid, the Court shall order his de-
ault to be en- fault to be noted upon their record. And the said Court may
tered. may or. OFder the same case to be laid before the Grand Jury, or may
der such case 1o iggue an attachment against the body of such appellant, and

bo laid _,bu"r';’,'f,, cause him thereby to be brought before them, and when he

arrest appel- 18 80 in Court, shall affirm the sentence of the Justice against
sontence, &e. him, with all additional costs.
Sec. 4. Bet further enacted, That each Justice shall have
Justices may - guthority to command the assistance of every Sheriff, Deputy
sisance of  Sheriff, Constable, and all other persons present at any affray,
shoriff, depu- riot, assault or battery, and may fine any person refusing
stables at riots, 8uch assistance, in a sum not exceeding six dollars; to be dis-
sfirays, &c.  posed of for the use of the town where the offence shall be
committed; and levied by warrant of distress on the offender’s
goods and chattels, and for want thereof on his body.
Justioes may Sec. 5. Beit further enacted, Thatany Justice of the Peace
on their own _fOT the preservation thereof, or upon view of the breach there-
View (in ab- of, or upon view of any other transgression of law, proper to
deputiesor con- D8 Cognizance, done or committed by any person or persons
stables) re- whatever, shall have authority, (in the absence of the Sheriff,
o to appre. Deputy. Sheriff or Constable,) to require any person or per-
hend effenders. ?ons to apprehend and bring before him such olf]fender or of-
enders. And every person so required, who shall refuse or
Penalty for re- neglect to obey the said Justice, shall be punished in the same
fusing lo €Y 'manner as for refusing or neglecting to assist any Sheriff, Dep-
uty Sheriff or Constable in the execution of his office as afore-
I the Justice - gaid, And no person who shall refuse or neglect to obey such
declared—plea_Justice, to whom he shall be known, or declare himselt to be
of ignorance of 3 Justice of the Peace, shall be admitted to plead excuse on
admissible,  any pretence of ignorance of his office. . - :
Sec. 6. Be it further enacted, That Justices of the Peace
Justices moy  within their respective counties, be, and they are hereby au-
B or wimes. thorized and empowered to grant subpcenas for witnesses in
:ea:g;l. criminal g]| cri(ninql causes pending before the Supreme Judicial Court
' and Circuit Court of Common Pleas, and before themselves
or any other Justice: Provided, That no Justice of the Peace
But not on be- ghal] grant subpeenas for witnesses to appear in any Court,
~ Sute without except before himself, to testify on behalf of the State, unless
torney Gener. DY the request of the Attorncy General or County Attorney.

al, or County And all Sheriffs, Constables and other officers are directed

fé}‘,‘,"{,’j o and empowered to serve any warrant issuing from a Justice
. himself. of the Peace.

S Skc. 7. Be it further enacted, That the Justices of the
ggﬁ‘,‘,f“;n;‘:wgfy Peace shall account annually with the Treasurer of the State,
to State, Coun- the Treasurer of their respective counties,and the townTreas-

t d T :
reasurers for UF€Y, as the case may be, for all fines by them received or

all fines, &c.  imposed, upon pain of forfeiting the sum of thirty dollars, to:
Penally for be sued for and recovered by the Treasurer of the State, the
peglect. county or town Treasurer for the time being, to which the

said fines may respectively belong.

RJN Ex. 2 -016
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PQWER OF JUSTICES. 28

Suc.8. Beit further enacted, That all civil actions, where- Justice’s juris.
in the debt or damage does not exceed twenty dollars, (and didtion Betors
wherein the title of real estate is not in question, and special- title to real es-
ly pleaded by the defendant,) shall, and may be heard, tried, quiny

adjudged and determined by any Justice of the Peace within extend « 2

his county; and the Justices are severally etpowered to grant e

summons, capias and attachment, at the request of any per- juy ees ey is

son applying for the same, directed to some proper oflicer capiss, atach-
within the same county, empowered by law to execute the ™™ &¢
same. And such sommons or capias and attachment shall be —o be served
duly served by such officer, seven days at the least before the gven days be-

. day therein set for trial, otherwise the party sued shall not be o
held to answer thereon ; and if after such process shall be Proceedings
duly served, the party sued, after being duly called, shall not Pefore Justice.
appear to answer to the same suit, the charge against him in

the declaration shall be taken to be true, and the Justice shall Judgment, &e.

give judgment against him for such damages as he shall find vall. T

the plaintiff to have sustained, with costs; and if the person

sued shall appear to defend the suit or oppose the same, the

Justice shall award such damages as he shall find the plaintift

to have sustained : Provided, That no more damages than the 1,0 e ot (o

sum of twenty dollars shall be awarded in any action origin~ excced 20 dol-

ally breught or tried before a Justice of the Peace; but if the ™
plaintiff shall not support his action, shall fail to prosecute, or Judgment in
become nonsuit, the Justice shall award to the party sued, his S gefondant

. reasonable costs, taxed as the law directs. And upon all

judgments given by a Justice of the Peace in civil actions; Execution.

he shall award execution thereon in form by law prescribed. ‘

See. 9. Be it further enacted, That the amountof thesum
or several sums, specified, expressed or supposed to be de- J{:”Ij‘s’(‘,fm‘g;““’
manded by the plaintiff in his declaration, shall not be con-"where the ad
sidered as any objection against the Justice’s jurisdiction, ;fg”t""g;’(’,’ei‘&e%
provided the ad damnum; or damage is not laid or stated to dellars,  ~
exceed twenty dollars.

See. 10, Be it further enacted, That any party aggrieved Paty aggriev-
at the judgment of any Justice of the Peace, in a civil action, 24 may, appesl
where both parties have appeared and plead, may appeal Pleas.
thereform to the next Circuit Court of Common Pleas to be
held within the same county ; and shall, betore his appeal 1s
allowed, recognize with a surety or surcties, in such reasona- ;‘l”ff”a‘) brose.
ble sum as the Justice shall order, not exceeding thirty dol- cue.
lars, to pay all intervening damages and costs, and to prose-
cute his appeal with effect; and shall be held to produce a ‘
copy of the whole cage, at the Court appealed to, and beth 3% Prodice
partiss shall be allowed to offer any evidence upon the trial €. Pleas.
at the Circait Court of Common Pleas, in the same manner as §rocgedings in
if the cause had been originally commenced there.  And 00 yg furner op-
other appeal shall be had on such action after one trial at the peal.
Circuit Court of Common Pleas.  And the Circuit Court of Defendantin

Common Pleas, when any person recognized as before men- |15 5"

.
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ward cdcn:r:“c;g rtioned to bring forward an action of trespass, doth neglect to
to his recogui- dp it, upon .con_lplamt thereof made in writing by the plain-
azi?r"fg'ﬂ;teml?fa tlﬁ‘,_ sball give judgment for such sum in damages, as the
damages. plaintiff hath declared for, together with all reasonable costs
which accrued both in the same Court and before the Jus-
Appellant il tice. And the Circuit Court of Common Pleas shall, when
ing o prose-  any appellant thereto shall fail to prosecute his appeal, or if
plaint jndi.c he s_hall_ neglect to produce a copy of the case, affirm the
ment may former judgment upon the appellee’s complaint, and award
e sl;chhaddi:iional d:images as shall have arisen in consequence
of the said appeal, and cost.
In action of  SEC. 11. Be it further enacted, That when an action of tres-
wespass when ass shall be brought before any Justice of the Peace, and
‘?pfﬁ;f‘:gh . the defendant shall plead the general issue, he shall not be
real tate— allowed to offer any evidence that may bring the title of real
L‘;‘:‘d‘i’:“ - €State in question. And when the defendantin any such ag-
Justice. tion shall plead the title of himself or any other person in jus-
tification, the Justice upon having such plea plead, shall order
the defendant to recognize to the adverse party in a reasona-
ble sum, with sufficient surety or sureties to enter the said ac-
tion at the next Circuit Court of Commom Pleas to be hold-
en within the same county, and to prosecute the same in the
same manner as upon an appeal from a Justice’s judgment;
and if such pleader shall refuse so to recognize, tLe Justice
shall render judgment against him, in the same manner asif
Appealallowed N€ had rcfused to make answer to the same suit.  And either
in such cases party in such cause, shall be allowed to appeal from the judg-
';E‘,’:;;;;‘“S-_ ‘3 ment of the Circuit Court of Common Pleas, in the same man-
Court, " ner as if the suit had been originally commenced there.

. Sec. 12. Be st further enacted, That in all civil actions
g;;e;g‘p'f::g triable before a Justice of the Peace, except such actions of
in all actions  trespass wherein the defendant means to avail himself, by
:’ff;"spg;‘i’;im pleading the title of himself or any other person under whom
matter given in he claims in justification of the trespass or trespasses alleg-
cont whare s €4 to be committed on real estate ; the defendant shall be'
o real estate is entitled to all evidence, under the general issue, which by
reliedon by de- |\ he might avail himself of under any special plea in ex-

cuse or justi}?cation, any law, usage or custom to the con-
trary notwithstanding. -
Justices may é};‘.c. 13. Be it fgrther enacted, That each Justice of the
gram subpee- Peace may grant subpcenas for witnesses in all civil actions
nasin alleivil and causes pending before the Supreme Judicial Court, Cir-
cuit Court of Common Pleas. Court of Sessions, and before
him or any other Justices, and in all civil actions and causes
May adjourn  pending before arbitrators or referees. And every Justice
their Courts by of the Peace shall ‘have power by public proclamation to
prociamation : adjourn the trial of any action brought before him, from
No Justice to time to time, when equity may require it; but he shall not
' }’:agggg;;";;l be of counsel to either party, or undertake to advise or as-
fore himsell.  sist any party in suit betore him.

RJN Ex. 2-018
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Sec. 14, Beat further enacted, That when an executot or In caso of
administrator shell be guilty of committing waste, whereby st by oxcc-
he is rendered unahle to pay the judgment recovered before isvator, Justice
any Justice of the Peace, against the goods and estate of JHLPgrssdes
the deceased in his hands, out of the same, the Juastice may may in such
proceed against the proper goeds and estate of such execu- “*
tor or administrator, in the same manner as the Cireuit Court
of Common Pleas are empowered to do,

Sec. 16, Beit further enacted, That each Justice of the jugice to Keep
Peace shall keep a [air record of all his proceedings ; and record of his
when any Justice of the Peace shall die before a judgment m(’“ ’;gs‘,
given by him is paid and satisfied, it shall be in the pewer of slmif'};;e ;ﬁf}éﬁﬁ

any Justice of the Peace in the same county to grant a scire 2, Judgmont,
facias upon the same judgment, to the party against whom Batistied g “what
such judgment was vendered up, for him te show cause if any progecdings 10
he hath, why exccution should not be issaed against him, * ™"
And dlthough the costs and debt awarded by the deceased

Justice when added together, shall amount to more than

twenty dollars, it shall be no bar upon such scire facias, but

judgment shall be given thereon for the whole debt and cost,

together with the cost arising upon the scire {acias.  Provid-

¢d abways, That either party may appeal from the judgment , . .-

. as in other personal actions, where judgment is given by ae o cithor

Justice of the Peace. And every Justice of the Peace who pa.

shall have complaint made to him, that a judgment given by Justiceto whom

a Justice of the same county then deceased, remains unsat- complaint is
isfied, shall issue his summons to the person in whose posses- casesmaysum-
sion the record of the same judgment is, difecting him to g‘o‘i’s’b‘:;fnlg"”iﬁg
bring and to produce to him the same record 5 and if such record 10 pro-
person shall contemptuously refuse to produce the same re- dwceit
cord, or shall refuse to be examined respecting the same, Punishment for
upon oath, the Justice may punish the contempt by impris. refusal soto do.
onment, until he shall produce the same, or until he submits Duty of th
to be examined as aforesaid ; and when the Justice is pPos- Justice when
dessed of such record, he shall transcribe the same upon hig the record is
own book of records, before he shall jssue his scire facias ; lranseribe it
and shall deliver the original back again to the person whe iuiohis own
shall have produced it, and a copy of such transcription, Copy of such
attested by the transcribing Justice, shall be allowed in evi- anscrintio b
dence in all cases, where an anthenticated copy of the orig.
mal might be received.

See. 16, Be ot further enacted, That all Justices of the Justices, whose
Peace before whom actions may be commenced under for- S Tair.

mer commissions, and such cemmissions shall expire before judgment or
judgment shall be rendered thereon, or judgment being ren- f;‘;'“*;;:gg:;éd
dered, the same remains in whole or in part unsatisfied, such under o new’
Justices of the Peace who shall hereafter have their said Giggnably ‘ob-
commisgsions seasonably renewed, and being duly qualified tined, to ron-
i agresubly to the Constitution of this State, to act under such g, judgment,
commissions, be and they hereby are authorized and empow-

ered to render judgment, and jssue exccution on all such

i oL, 1. "
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actions, commenced as aforesaid, in the same manner as if
the ‘commissions under which such actions may be commenc-
ed, were in full force.

[Approved March 15, 1821.]
Y I

CHAPTER LXXVII.

An Act providing a speedy Method of recovering Debts, and for pre-
venling unnecessary costs attending the same,

Skc. 1, BE it enacted by the Senate and House of Repre-
Justices may  Scntatives, in Legislature assembled, That every Justice of the
take iz- Peace in this State shall have power within his county to
ances for debts, .
take recognizances for the payment of debts of any person
who shall come before him for that purpose : which recog-
nizance may be in substance as follows :—

Know all men, that I, A. B.of , in the County of
do owe unto C. D. of  , the sumof , to be paid to the
said C. D. on the day of ; and if I shall fail of
the payment of the debt aforesaid, by the time aforesaid, I
will and grant that the said debt shall be levied of my goods

- and chattels, lands and tenements, and in want thereof of my
body. Dated at , this day of ,in the year of our
Lord .  Witness, my hand and seal. A. B.
ss. Acknowledged the day and year last abovesaid.
Before E. F. Justice of the Peace. .
Sec. 2. Be it further enacted, That every Justice of the
Toverecorded peace taking any such recognizance, shall immediately re-
y ustice. . .
cord the same at large in a book to be kept by him for that
Execution may purpose ; and after the same is recorded, may deliver it to
'\:r:mtse;::& the Conusee ; and upon the Conusee’s lodging the same with
the said Justice, at any time within three vears from the time
when the same is payable, and requesting a writ of execu-
tion, it shall be the duty of such Justice to issue a writ of
execution thereon for such sum as shall appear to be due on
thel same ; which writ of execution shall be in substance as
follows : ]

Form of recog-

Rnizance.

State of Maine.

(seavL.) To the Sheriff of the County of  , or his dep-
ty, or either of the Constables of the town of , in said
County, Greeting.

Because A. B. of , in the County of - , on the

Pormofexecu- qqy of  , in the year of our Lord , before E. F. Esq.
' one of the Justices of the Peace for the said County of |,
acknowledged that he was indebted to C. D. of , in the

county of  in the sum of  which he ought to have paid

on the day of , and remains unpaid as it is said

: We command you therefore, that of the goods, chat-

tels or real estate of the said A. B. within your precinct, you

cause to be paid and satisfied unto the said C. D. at the value

Digitized by Googg le
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the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for any costs which
ﬁn::l be ordered by the court appealed to, to be paid by the appel-
~ §13. Any person committed for not finding sureties, or refusing Not recog-
to recognize as required by the court or magistrate, may be discharg- o g
.\ ﬁ by e::lny judge or justice of the peace on giving such security as was
uired.
‘s § 14. Every recognizance taken in pursuance of the foregoing Recogni-
Eﬂslons shall be transmitted by the magistrate to the district court Znces trans-
the county on or before the first day of the next term, and shall court
be there filed of record by the clerk. ]
~ §15. Any person who shall, in the presence of any magistrate When re-
mentioned in the first section of this statute, or before any court of Gew of "
record, make an affray, or threaten to kill or beat another, or to com- court &c. -
mit any violence or outrage against his person or property, and every -
Eson who, in the presence of such court or magistrate, shall con-
- tend, with hot and angry words, to the disturbance of the peace, may
be ordered, without process or any other proof, to recognize for keep-
ing the peace and being of good behavior, for a term not exceeding
- six; months, and in case of refusal may be committed as before di-

- § 16. If any person shall go armed with a dirk, dagger, sword, pis- [orsons g0

- tol or pistols, or other offensive and dangerous weapon, without rea- give secs.
sonable cause to fear an assault or other injury, or violence to his per- ™ 5
son, or to his family, or property, he may, on complaint of any other
person having reasonable cause to fear an injury or breach of the

~ peace, be required to find sureties for keeping the peace for a term not

~ exceeding six months, with the right of appealing as before provided.

' § 17. Whenever, upon a suit brought on any such recognizance, Part of pe-
the penalty thereof shall be adjudged forfeited, the court may remit jeq” "™
such portion of the penalty on the petition of any defendant, as the
circumstances of the case shall render just and reasonable.
~ § 18. Any surety in a recognizance to keep the peace or for good Surets fnay
behavior or both, shall have the same authority and right to take and principal.
surrender his principal as if he had been bail for him in a civil cause,
and upon such surrender shall be discharged and exempt from all li-

_ ability for any act of the principal subsequent to such surrender, which
would be a breach of the condition of the recognizance; and the per-
son so surrendered may recognize anew, with sufficient sureties, be-
fore any justice of the peace for the residue of the term, and thereup-

on shall be discharged.

AN ACT making general provisions concerning crimes
and punishments.

1. That every person who shall be aiding in the commission of ﬁ’c‘%ﬂt;r %

any offence, which shall be a felony either at common law or by any fore the fact,
statute now made, or which shall be hereafter made, or who shall be hioy, HEGaS.
accessory thereto before the fact, by counselling, hiring or otherwise
procuring such felony to be committed, shall be punished in the same

manner as is or shall be prescribed for the punishment of the princi-
pal felon.
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shall place the same on file with the indictment, and subjoin to the Cy,p. 168.

record of the sentence a brief abstract of the sheriff’s return on
the warrant.

[ See additional act, Stat. 1844, ch. 101.)

CHAPTER 169.
OF PROCEEDINGS FOR PREVENTION OF CRIMES.

SecT. 1. Of the commencemernt of criminal SEcT.9. When party, complained of, shall
proceedings. I pay costs.
2. Magistrates may require sureties ; 10. Appeal to the next district court.
for the peace and good behavior, 11. Proceedings upon the appeal.
3. Of the examination of the com.! 12. Consequences, if the appellant fail
plainant. to prosccute.
4. When a warrant may issue, 13. Recognizance may be taken, after
5. In certain cases sureties required, ' commitment.
for keeping the peace, &c. with-; 14. Return of such recognizance.
ont binding to appear at any court. i 15. When magistrate may require
6. Party to be discharged, on com- surctics, without a formal com-
plying. | plaint.
7. On refusal, to be committed to the‘ 16. Persons going armed, without
county jail ; but still entitled to a! reasonable cause.
hearing on his appeal. 17. Power of court, to remit the pen-
8. Proceedings, if the complaint be alty of a rccognizance.
uot sustained. Costs, if malicious 18. Sureties on recognizances may

or frivolous. |

surrender their principals, as in
case of bail in civil actions,

Section 1. No person shall be held to answer in any court for OF the com-
an alleged crime or offence, other than contempt of court, unless :“,f;f:;',’e;‘::f
upon an indictment by a grand jury, except in the following cases ; ceedings.

First. When a prosecution by information is expressly author-
ized by statute.

Second. In proceedings before a municipal or police court, or
a justice of the peace.

Third. In proceedings before courts martial.

Sect. 2. The justices of the supreme judicial court, of the dis- Magistrates
trict court, justices of municipal courts and police courts in vaca- o (3% he
tion, as well as in open court, and justices of the peace, in their g:ﬂce,ﬂnd good
respective counties, shall have power to cause all laws made for """
the preservation of the public peace to be kept; and, in the exe-
cution of that power, may require persons to give security to keep
the peace, or be of the good behavior, or both, in the manner pro-
vided in this chapter.

Sect. 3. Any such magistrate, on complaint made to him, that QOfthe efamin-
any person has thrcatened to commit an offence against the person :Jz:;,l?ﬂm:.,
or property of another, shall cxamine the complainant on oath, and
also any witnesses who are produced, and reduce the complaint to ¢
writing, and cause the complainant to subscribe the same.

Sect. 4. If there should appear to such magistrate, on an exam- Whena
ination of the facts, that there is just cause to apprehend and fear ju ™ ™ ™
the commission of such offence, he shall issue a warrant under his 1821, 76. § 1.

hand and seal, containing a recital of the substance of the com-

Google
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Caar. 169. plaint, and commanding the officer to whom the same may be di-
— - rected, forthwith to arrest the person complained of, and bring
him before such magistrate or court, having jurisdiction of the case.
Incetainea-  Spct. 5. When the person, complained of, is brought before
quired, for  the magistrate, he may be required, after his defence has been
;gg;“gg‘;_‘ heard, to enter into a recognizance with sufficient sureties, in such
without binding sum as shall be ordered, to keep the peace towards all the people
10 sppeat ™ of the state, and especially towards the person requiring the se-
lé:{}s'a&" curity, for such term as the magistrate may order, not exceeding
S one year, but shall not be bound over to any court, unless he is
also charged with some specific and other offence, for which he
ought to be held to answer at such court.
3:%; bedi- Sgcr. 6. If the person complained of shall comply with the
complying.  order of such magistrate, he shall be discharged.
1821, %6, 4 1. Secr. 7. If .the person shall refuse or neglect so to recognize,
DOn refusnl, to  the magistrate shall commit him to the county jail during the period
t the county for which he was required to find sureties, or till he shall so recog-
’;‘.};},"‘ f,,':ﬂ,:'; nize; and the magistrate shall state in the warrant the cause of
ing onhis 3p-  commitment, and also the time and the sum for which security was
ﬁzl,qs,g 1. required. The magistrate shall also return a copy of the warrant to
the district court, next to be holden in the same county, and such
court shall have cognizance of the case in the same manner, as if
the party accused had appealed to said court.
m?ﬁ'f Secr. 8. When the magistrate, on examination of the facts,
be not sustain- Shall not be satisfied, that there is just cause to fear the commission
od. . Sosts,if of any such offence, he shall immediately discharge the party com-
frivolous. plained of ; and, if the magistrate shall judge the complaint un-
founded, malicious, or frivolous, he may order the complainant to
pay the costs of prosecution, who shall thereupon be answerable to
the magistrate and officer for their fees, as for his own debt.
Whenputy, . Secr. 9. When the person complained of is required to give
ahall pay casts. S€cUrity for the peace, or for his good behavior, the court or magis-
trate may further order, that the costs of prosccution, or any part
thereof, shall be paid by such person, who shall stand committed
until such costs are paid, or he is otherwise discharged.
i‘mﬁ;&?‘:“h Secr. 10. Any person, aggrieved by the order of such judge
court, of a municipal or police court, or justice of the peace, in requiring
him to recognize as aforesaid, may, on giving the security required,
appeal to the next district court insthe same county.
Tigesting Sect. 11. When an appeal is taken from an order of such jus-
pol % tice or court, the magistrate shall require such witnesses, as he may
think necessary, to recognize for their appearance at the court ap-
pealed to; and such court may affirm the order of the judge or
justice, or discharge the appellant, or require him to recognize anew
with sufficient sureties, as the court may deem proper; and make
such order as to the costs, as may be dcemed reasonable.
Conequences, ~ Spct. 12. If the appellant shall fail to prosccute his appeal,
fail to :ﬁ.. his recognizance shall remain in full force, as to any breach of the
oute. condition, without an affirmation of the judgment or order, and
stand as a security for any costs, which may be ordered by the
court to be paid by the appellant.

Becognizance  Sgcr. 13. Any person committed for not finding sureties or
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RJIN Ex. 2 -024



Case 2:19-cv-00617-KIM-AC Document 56-2 Filed 11/19/21 Page 32 of 146

TITLE XI11.] JUSTICES OF THE PEACE. 709

refusing to recognize, as required by the court or magistrate, may Cyap. 169.
be discharged by any judge or justice of the peace, on giving such may botaken
security, as was required. after commit-

Sect. 14.  Every recognizance, taken pursuant to the foregoing ™t
provisions, shall be transmitted to the district court, cn or before i‘e‘;‘;‘;;‘i;’fn;‘;?"
the first day of the next ensuing term, and shall there be filed by
the clerk, as of record.

Secr. 15. Whoever, in the presence of any magistrate, men- When magis-
tioned in the second section of this chapter, or before any court of i oY t>
record, shall make any aftray or threaten to kill or beat another, or without a for-
commit any violence against his person or property, or shall con- o gomplaint,
tend, with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize
for keeping the peacc, or being of the good behavior for a term, not
exceeding three months, and, in case of refusal, may be committed
to prison as before directed.

Sect. 16. Any person, going armed with any dirk, dagger, Persons going
sword, pistol, or other offensive and dangerous weapon, without a 2med without
reasonable cause to fear an assault on himself, or any of his family cause.
or property, may, on the complaint of any person having cause to 1821, 76, § 1.
fear an injury or breach of the peace, be required to find sureties
for keeping the peace for a term, not exceeding one year, with the
right of appeal as before provided.

Sect. 17. In a suit, on such recognizance taken in a criminal E)":"cl;.‘:fg]"““r
case, if a forfeiture is found or confessed, the court, on petition, pen:!t;of:re-
may remit the penalty, or such part of it as they may think proper, f387"neE,
on such terms as they may think right. o

Sect. 18. Any surety in a recognizance may surrender the :g;ﬁ:’zi;g:sfe
principal in the same manner, as if he had been his bail in a civil may surrender
cause, and, on such surrender, shall be discharged from all liability f“;"l‘; c";;gc(');!‘l’
for any act of the principal after such surrender, which would be a bail in civil ac-
breach of the recognizance ; and, upon such surrender, the princi- "°"*
pal may recognize anew with sufficient surety or sureties for the
residue of the term, before any justice of the peace, and shall

thereupon be discharged.

CHAPTER 170.

OF THE POWER AND PROCEEDINGS OF JUSTICES OF THE PEACE IN
CRIMINAL CASES.

SkcT. ). Justices may require aid, on view,|SkcT. 6. Duty of justices, as to arrests, and

without a warrant, examinations into treasons, felon-

2. Their jurisdiction. ies, &c.

3. When a justice shall issue his war- 7. Trial and sentence within their ju-
rant. risdiction.

4. Examination, on trial, of the party 8. Respondent may appeal ; but re-
accused, quired to recognize.

5. Of commitment or binding over to 9. To carry up copies of the case,

a higher court.
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TITLE XXXI.
CHAPTER 162,

— TITLE XXXL

.

Or ProceepiNgs IN CrimiNaL CasEks.

Chapter 162. Of Proceedings to prevent the Commission of Crime.
Chapter 163. Of the Arrest and Examination of Offenders, commit-
ment for Trial and taking Bail. .

Chapter 164, Of Indictments and Proceedings before Trial.

Chapter 165, Of Trials in Criminal Cases. .

Chapter 166. Of new Trials and Exceptions in Criminal Cases.

Chapter 167. Of Coroners’ Inquests.

Chapter 168, Of Judgments in Criminal Cases and the Execution

4 thereof,

Chapter 169. Of Fees of Officers and Ministers of Justice in Crirninal
Cases.

Chapter 170. Miscellaneous Provisions concerning Proceedings in
Criminal Cases. :

CHAPTER 162.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIME,

Officers suthor.  SECTION 1. The justices of the supreme court, judges of coun
lzed tokeep the  courts, circuit court commissianers, all mayors and recorders of ci-
posce. ties, and all justices of the peace, shall have power to cause all laws
made for the preservation ofP the public peace, to be kept, and in the
execution of that power, may require persons to give security to keep
the peace, in the manner provided in this chapter.
Sec. 2. Whenever complaint shall be made in writing and on

Complaiat, how oath, to any such magistrate, that any person has threatened to com-

' mit any offence against the person or property of apother, it shall be
the duty of such magistrate to examine such complainant, and any wit-
nesses who may be produced, on oath, to reduce such examination to
writing, and to cause the same to be subscribed by the parties so ex-
amined. : :

Arrest, Sec. 3. If it shall appear from such examination, that there is just
reason to fear the commission of any such offence, such magistrate
shall issue a warrant under his hand, directed to the sheriff or any
constable of the county, reciting the substance of the complaint, and
commanding him forthwith to apprehend the person so complained
of, and bri{)}g him before such magistrate.

Trial, recognt. . OEC: 4. When the party complained of is brought before the mag-
zance, istrate, he shall be heard in his defence, and he may be required to
§Vgo, 47 oanter into a recognizance with sufficient sureties, in such sum as the
2B.&A,

8. magistrate shall direct, to keep the peace towards all the people of |
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this state, and especially towards the person requiring: such security, TR XXX,
for such term as the magistrate may order, not exceeding one year,
but shall not be bound over to the next court, unless he is also charg-
ed with some other offence, for which he ought by law to be held to *
answer at such court.

Sec. 5. Upon complying with'the order of the magistrate, the par- Party, when dis-
ty complained of shall be discharged. charged.

Skc. 6. If the person so ordered to recognize, shall refuse or neg- Refusingto re-

. . R , to bo
lect to comply with such order, the magistrate shall commit him to 38'5.?“;&;3,

_the county jail, during the period for which he was required to give

security, or until he shall so recognize ; stating in the warrant the
cause of commitment, with the sum and the time for which such se-
curity was required.

Sec. 7. If, upon examination, it shall not appear that there is just ompisinant,
cause to fear that any such offence will be committed by the party com- when tw pay
glained of, he shall be forthwith discharged ; and if the magistrate shall coss.

eem the complaint unfounded, frivolous or malicious, he shall order
the complainant to pay the costs of the prosecution, who shall there-
upon be answerable to the magistrate and the officer (‘officers ) for their
fees, as for his own debt. -

Sec. 8. When no order respecting the costsis made by the magis- payment of cost
trate, they shall be allowed and.paid in the same manner as costs be- 1o other casce.
fore justices in criminal prosecutions; but in all cases where a per-
son is required to give security to keep the peace, the court or mag-
istrate may further order that the costs of prosecution, or any part
thereof, shall be paid by such person, who shall stand committed, un-
til such costs are paid, or he is otherwise legally discharged.

Sec. 9. Any person aggrieved by the order of any justice of the appeat allowed.
peace, requiring him to recognize as aforesaid, may, on giving the re-.
coguizance tokeep the peace required by such order, appeal to the
circuit court for the same county.

Sec. 10. The justice from whose order an appeal is taken, shall Witnesses tore-
require such witnesses as he may think necessary to support the com- &%
plaint, to recognize for their appearance at the court to which the
appeal is made. o

Sec. 11. The court before which such appeal is prosecuted, may Court may afiirm
affirm the order of the justice, or discharge the appellant, or may re- or discharge ap.
quire the appellant to enter into a new recognizance, with sufficient pellant, &c.
sureties, in such sum, and for such time, not exceeding one year, as
the court shall think proper, and may also make such order in rela-
tion to the costs of prosecution, as may be deemed just.

Sreo. 12. If any party appealing shall fail to prosecute his appeal, Rrecognizance,
his recognizance shall remain in full force and effect, as to any breach ['gn ' reman
of the condition, without an affirmation of the judgment or order of
the justice, and shall also stand as a security for any costs which shall
be ordered by the court appealed to, to be paid by the appellant.

Sec. 13. Any person committed for not finding sureties, or refusing Person commit.
to recognize, as required by the court or magistrate, may be discharg- ;‘;‘E‘“w dischar-
ed by any judge, circuit court commissioner or justice of the peace,
on giving such security as was required.

Skc. 14. Every recognizance, taken pursuant to the foregoing pro- Racognizance to
visions, shall be transmitted by the magistrate to the clerk of the cir- cl;ﬁ“ﬂf’g;ﬁ“’
cuit court for the county, within twenty days after the taking thereof,
and on or before the next term of such court, and shall be filed by
such clerk,
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oiArtEniey.  Sec.15. Every person who shall, in the presence of any magis-

\—— trate mentioned in the first section of this chapter, or before any court

Breach of pesce Of record, make an affray, or threaten to kill or beat another, or to

i;',,‘;{;’;,‘:;f;g commit any violence or outrage against his person or property, and
every person who, in the presence of such court or magistrate, shail
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any otherproof, to recognize for
keeping the peace, for a term not exceeding six months, angn in case
of refusal, may be committed as before directed.

Person going Skec. 16. If any person shall go armed with a dirk, dagger, sword,

armed to find su- histol, or other offensive and dangerous weapon, without reasonable

peace. cause to fear an assault or other injury, or violence to his person, or to
his family or property, he may, on complaint of any person bavin
reasonable cause to fear an injury or breach of the peace, be require
to find sureties for keeping the peace, for a term not exceeding six
months, with the right of appealing as before provided.

Courtmay remit Szc‘. 17. Whenever upon a suit brought on any recognizance en-

pareof peoalty.  tered into in pursuance of this chapter, the penalty thereof shall be

"™ adjudged forfeited, the court may remit such portion of the penalty,

on the petition of any defendant, as the circumstances of the case shall
render just and reasonable.

Surety may sur-  SEC. 18. Any surety in a recoguizance to keep the peace, shall

e ehoetar” have the same authority and right to take and surrender his principal

surrender. as in other criminal cases, and upon such surronder shall be Sischarg-
ed and exempt from all liability for any act of the principal subee-
quent to such surrender, which would be a breach of the condition of
the recognizance; and the person so surrendered may recognize
anew, with sufficient sureties, before any justice of the peace or cir-
cuit court comamissioner for the residue of the term, and shall there-
upon be discharged. ‘

CHAPTER 163.

OF TIE ARREST AND EXAMINATION OF OFFENDERS, COMMITMENT FOR
. TRIAL AND TAKING BAIL.

What officers Secrron 1. For the apprehension of persons charged with offences,
may issue pro- excepting such offences as are cognizable by justices of the peace, the
o e ar e, Justices of the supreme court, judges of the county courts, circiuit
court commissioners, mayors and recorders of cities, and all justices
of the peace, shall have power to issue process and to carry into effect
the provisions of this chapter.
g, . SEC. 2. Whenever complaint shall be made to any such magistrate,
o rared. that a criminal offence, not cognizable by a justice of the peace, has
been committed, he shall examine on oath the complainant, and any
witnesses who may be produced by him.
Procoedings if it SEC. 3. If it shall appear from such examination, that any criminal
appear that an . offence, not cognizable by a justice of the peace, has been committed,
committed. the magistrate shall issue a warrant, directed to the sheriff or any

constable of the county, reciting the substance of the accusation, and

Ernoitig i 10

[
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Prevention of Crimes.

TITLE III.

OF PROCEEDINGS IN CRIMINAL CASES.

Cunar. 14. Of proceedings to prevent the commission of crimes.
15. Of arrest and commitment,

1G. Of coroners’ inquests,

17. Of bail in criminal cases.

18. Of examining courts.
19. Of grand jurics.

20. Of indictments, presentments and informations, and pro-

cess thereon.

1. Of trial and its incidents.
22, Of cxceptions, writs of crror and exccution of judgment.
93, Of taxation and allowance of costs,

24, Of contempts of court.

25. Of general provisions concerning proceedings in criminal

cases,

26. Of criminal proceedings against slaves, free negroes and

mulattoes.

CIIAP. XIV.

OF PROCEEDINGS TO PREVENT

SEcTION
1. Officers authorized to keep the
peace.
2, Complaint, how made.
3. Arrest,
4. Trial. Recognizance to keep the
peace,
5. Party, when discharged.
G. Refusing to recognize, to he com-
mitted.
7. Complainant when to rny costs.
8. Payment of costs in other cases.
9. Appeal allowed.
10. On appeal, witnesses to recognize.
11. Proccedings on appeal.

THE COMMISSION OF CRIMES.

SecTION

12. Recognizance, when to remain in
force.

13. Pcrsons committed for nol recog-
nizing, how discharged.

14. Recognizances to be transmitted
to court.

156, Recognizances, when to be requir-
ed on view of the court or ma-
gistrate.

1G. Persons who go arincd wmay bo
required to find surctics of the
peace, &e.

17. Persons not of good fame to give
surcty for good behaviour,
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1. The judges of the supreme court of appeals, the judges of the ofiicers autho-

and commissioners in chancery within their respective jurisdictions,
shall have power to cause all laws made for the preservation of the
public peace, to be kept, and in the execution of that power, may re-
quire persons to give security to keep the peace, or for their good be-
haviour, or both, in the manner hercinafter provided.

2. Whenever complaint shall be made to any such inagistrate that Complaint how

there is good causc for fear that any person intends to commit an o

fence against the person or property of another, the magistrate shall
examine the complainant and any witnesses who may be produced on
oath, and reduce such complaint to writing, and cause the same to be

subscribed by the complainant,

3. If upon examination, it shall appear that there is just cause to Awest.

fear that any such offence may be committed, the magistrate shall is-
suc a warrant under his hand, reciting the substance of’ the complaint,
and requiring the officer to whom it may be dirccted, forthwith to ap-

prehend the person complained of,

and bring him before such magis-

trate, or some other magistrate having jurisdiction of the cause.

f. made,

general court throughout the commoniwealth, all justices of the peace fre, ' ¥t

Power to require
srcurity for behas
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Trial, 4. When the party complained of is brought before the magistrate,
Recognizanco to 10 shall be heard in his defence, and he may be required to enter into
keop peace. a recognizance, with sufficient sureties, in such sum as the magis.
trate shall direct, to keep the pcace towards all the people of this
commonwealth, and especially towards the person making the com.
plaint, for such term as the magistrate may order, not excecding
twelve months, but shall not be bound over to the next court, unless
he is also charged with some other offence, for which he ought to be
held to answer at such court. :
Party whon dis- 5, Upon complying with the order of the magistrate, the party
caeimé. complained of shall be discharged.
Rofusing tore- G, If the person so ordered to recognize shall refuse or neglect to
cognlzmiobe  comply with such order, the magistrate shall commit him to the jail
during the period for which he was required to give sccurity, or until
he shall so recognize, stating in the warrant the cause of commitment,
with the sum and the time for which sccurity was required.
Dofendantwhen 7+ 1f upon cxamination it shall not appear that there is just cause
discharged, to fear that any such offence will be committed by the party com.
Complainant  Plained of, he shall be forthwith dischqrgcd; and if the magistrate
wientopay  shall deem the complaint unfounded, frivolous or malicious, he may
) order the complainant to pay the costs of the prosecution, and there-
: upon award execution against him for the same,
Paymontof costs 8, When no order respecting the costs is made by the magistrate,
inothercases:  they shall be allowed and paid in the same manner as costs before
justices in criminal prosecutions; but in all cases where a person s
required to give security for the peace, or for his good behaviour, the
court or magistrate may further order that the costs of prosccution,
or any part thereof, shall be paid by such person, who shall stand
c;)mmiued until such costs arc paid, or he is otherwise legally dis-
charged.
Appenlapainst 9. Any person aggricved by the order of any justice of the peace
O eweurecosnize requiring him to recognize as aforesaid, may, on giving the sccuriy
required, appeal to the county or corporation court next to be holden
for the said county or corporation.
On appeal, wit- - 10, The magistrate from whose order an appeal is taken, shall re-
nize, %" quire such witnesses as he may think necessary to support the com-
plaint, to recognize for their appearance at the court to which the
appeal is made.
Procoedings on 1. The court before which such appeal is prosccuted, may affirm
opeeh the order of the justice, or discharge the appellant, or may requie
himn to cnter into a new recognizance, with suflicient sureties, in
such sum, and for such time, as the court shall think proper; and
Costs. may also make such order in relation to the costs of prosecution as
may be deemed just and reasonable,
Recognizanceto 12 If any party appealing shall fail to prosecute his appeal, his
valld unless . TR
appeal prosccu- recognizance shall remain in full force and cffect, as to any breach
tod. of the coundition, without any aflirmation of the order of the magis
trate, and shall also stand as a security for any costs which shall be
ordercd by the court appealed to, to be paid by the appellant.
Personscommit- 13, Any person committed for not (inding securitics, or refusing to
i e Fecognize as required by the court or magistrate, may be discharged
charged. by any judge or justice of the peace on giving such security as was
required, or by the county court, on such terms as the court may
deem reasonable. i
Recognizances 14. Every recognizance taken pursuant to the foregoing provisions,
returtied to coutt. hall be lrausmitlgd by the magi;)trnto to the court ogf thg l::ounty' on
or before the first day of the next term thereof, and shall be there
filed of record by the clerk.

RJN Ex. 2 -032



ommziinen

15. Every person who shall, in the presence of any magistrate,
mentioned in the first section of this act, or before any court of re-

cord, make an affray, or threaten to kill or beat another, or to co

mit any violence or outrage against his person or property, and every
person who, in the presence of such court or magistrate, shall con-
tend with hot and angry words, to the disturbance of the peace, may
be ordered without process or any other proof, to recognize for
keeping the peace, or bqing of good behaviour, for a term not ex-
ceeding six months, and in case of refusal may be committed as be-

fore directed.
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Recognizances
required for of-
fences fn pres
me= sence of magie-
trate or court,

16. If any person shall go armed with any offensive or dangerous Persons armed
weapon, without reasonable cause to fear an assault or other injury,
or violence to his person, or to his family or property, he may be re-
quired to find surcties for keeping the pence for a term not excced-
ing twelve months, with the right of appealing as before provided.

17. Such persons as are not of good fame may be required to gi

sufficient surety of their good behaviour for such term, not exceed-
ing twelve months, as the magistrate requiring it may order.

CHAY. XV.

OF ARREST AND COMMITMENT.

Section

1. Officers cmipowered to act.

9, Complaints, warrants and sum-
monses.

3. Offence committed in another
county.

4. In what county warrant may be
cxccuted.

6. Prisoner, when to be brought be-
fore magistrate on arrest.

G. Magistrate, if he take bail, to re-
turn recognizance, &c.

7. Ofticer, how to proceed if prisoner
not bailed.

8. Prisoncr, when to be carried to
county whence warrant issued.

). Same subject.

10. Magistrate may adjourn cxamina-
tion.

11. In casc of default, recognizance to
be certified.

12. Proccedings when party fuils to
recognize,

H Manner of conducting cxamina-

15. tion.

1G. Testimony to be reduced to wri-
ting.

1. For the apprehension of persons charged with offences,

SkcTioN

17. When prisoner to be discharged.

18. When to be bailed or committed.

19, lf‘party cnlitled to exmnination,
K.

20. If not so entitled, and triable on
indictment, &ec.

21. If party charged be free negro, &c.

22, Duty of magistrate, &e,

23. Witnesses to recognize.

24. Witnesscs, when to recognize with
surctics.

25. Recognizances of minors, &c.

26. Witnesses refusing to recognize,

27. Magistrate may associate others.

28. Prisoner by whom let to bail.

29, Recognizances, &c. to be returned.

30. Commitments, &c. when to be
discharged.

!:‘l’. Orders therefor, how to be filed &ee.

33.  Proceedings on forfeited recogni.

4. zances.

4G. Right of surcty to surrender prin-
cipal.

37. To whom to be surrendered.

38. When to the court.

judges of the general court, and all justices of the peace in vacation
as well as in term time, are authorized to issue process to carry into

effect the provisions of this act.

2. Upon complaint made to any such magistrate that a criminal
offence has been committed, he shall examine on oath the complain-
ant and any witnesses produced by him, and shall reduce the com-
plaint to writing, and cause the same to be subscribed by the com-
plainant ; and if it shall appear that any such offence has been com-

required to find
surcties.

Appeal allowed,

ve Persons not of
good fama to glve
Burety.

the rracess to arrest
for affonces, by
whatu {ssuad,

Examination on
complaint.
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‘When person
charged to give re-
cognizance.

When to be com-
mitted.

Forfeiture of recog-
njzance.

‘When discharged.

May be delivered
on warrant of exec-
utive, &c.

Complainant liable
for costs, &c.

PROCEEDINGS TO PREVENT CRIMES.

as are necessary to bring the case within the provisions of law,
issue a warrant to bring the person so charged before the same, or
some other court or magistrate within the territory, to answer such
complaint as in other cases.

Sec. 4. If, upon examination of the person charged, it shall appear
to the court or magistrate, that there is reasonable cause to believe that
the complaint is true, and that such person may be lawfully demanded
of the governor, he shall, if not charged with a capital crime, be required
to recognize with suflicient sureties, in a reasonable sum, to appear
before such court or magistrate at a future day, allowing a reasonable
time to obtain the warrant of the execufive, and to abide the order of
the court or magistrate ; and if such person shall not so recognize, he
shall be committed to prison, and be there detained until such day, in
like manner as if the offence charged had been committed within this
territory ; and if the person so recognizin% shall fail to appear according
to the condition of his recognizance, he shall be defaulted, and the like
proceedings shall be had as in the case of other recognizances entered
into before such court or magistrate; but if such person be charged
with a capital erime, he shall be committed to prison, and there detained
until the day so appointed for his appearance before the court or mag-
istrate.

Sec. 5. If the person so recognized or commiited, shall appear be-
fore the court or magistrate upon the day ordered, he shall be dis-
charged unless he be demanded by some person authorized by the war-
rant of the executive fo receive him, or unless the" court or magistrate
shall see cause to commit him, or to require him to recognize anew, for
his appearance at some other day and if, when ordered, he shall not so
recognize, he shall be committed and detained as before provided;
whether the person so discharged ‘shall be recognized, committed, or
discharged, any person authorized by the warrant of the executive,
may at all times, take him into custody, and the same shall be a dis-
charge of the recognizance, if any, and shall not be deemed an escape.

Sec. 6. The complainant in such case, shall be answerable for the
actual costs and charges, and for the support in prison, of any person
so committed, and shall advance to the jailor one week’s board, at the
time of commitment, and so from week to week, so long as such person
shall remain in jail, and if he fail so to do, the jailor may forthwith dis-
charge such person from his custody.

v

CHAPTER 112.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF

CRIMES.
SECTION SECTION
1. What officers to cause public peace to be | 3. Magistrate when to {ssue warrant.
kept. 4. Proceedings upon examinaliony hefore mag=

istrate.
5. Defendant may have counsel,

2. Proceedings when complaint is made to
maglstrate.
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PROCEEDINGS TO PREVENT CRIMES.

'SECTION

16. After commitmenty how defendant may be
discharged.

16. Recognizance to be {ransmitted to district
court.

17, When person may be ordered Lo recognize
without warrant. :

18. Persons carrying offensive weapons, how

SECTION :
6. Defendant when to enter Into recognlzance.
7. Defendant when to be discharged.
8. Defendant when to be committed.
9, Defendant when to be discharged.
10. Costs by whom pald.
11. Appeal when alloweds
12. When magistiate may require witnesses to

recognize. punished.
13. District court how to proceed upon such | 19, Suil brought on recognizance.
appeal. 20. Surely may take andsuvrender principal in

14. When appellant falls to prosecute appealy
recognizance to be In force.

reeognizance.

Sec. 1. The judges of the several courts of record, in vacalion as
well as in open court, and all justices of the peace, shall have power to
cause all laws made for the preservation of the public peace, to be kept,
and in the execution of that power, may require persons to give secu-
rity to keep the peace, or for their good behavior, or both, in the man-
ner provided in this chapter.

Sec. 2. Whenever complaint shall be made to any such magistrate,
that any person has threatened to commit an offence against the person
or property of another, the magistrate shall examine the complainant
and any witness who may be produced, on oath, and reduce such com-
plaint to writing and cause the same to be subseribed by the com-
plainant. ;

Sec. 3. If upon examination, it shall appear that there is just cause
to fear that any such offence may be committed, the magistrate shall
issue a warrant under his hand, reciting the substance of the complaint,
and requiring the officer to whom it may be directed, forthwith to ap-
prehend the person complained of, and bring him before such magis-
trate or some other magistrate or court, having jurisdietion of the cause.

Sec. 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall as soon as may be,
examine the complainant and the witnesses to support the prosecution,
on oath, in the presence of the party charged, in relation to any matters
connected with such charge, which may be deemed pertinent.

Sec. 5. After the testimony to support the prosecution, the wit-
nesses for the prisoner, if he have any, shall be sworn and examined,
and he may be assisted by counsel in such examination, and also in the
cross examination of the witnesses in support of the prosecution.

See. 6. If upon examination it shall appear that there is just cause
to fear that any such offence will be committed by the party complained
of, he shall be required to enter into a recognizance and with sufficient
sureties, in such sum as the magistrate shall direct, to keep the peace
towards all the people of this territory, and especially towards the per-
sons requiring such security, for such term as the magistrate shall
order, not exceeding six months; but he shall not be ordered to recog-
nize for his appearance at the district court, unless he is charged with
some offence for which he ought to be held to answer at said court.

Sec. 7. Upon complying with the order of the magistrate, the par-
ty complained of shall be discharged.

Sec, 8. If the person so ordered to recognize shall refuse or neg-
lect to comply with such order, the magistrate shall commit him to the
county jail during the period for which he was required to give secu-
rity, or until he shall so recognize, stating in the warrant the cause of
commitment, with the sum and time for which security was required.

Sec. 9. If, upon examination, it shall not appear that there is just
cause to fear that any such offence will be committed by the party com-
plained of, he shall be forthwith discharged ; and if the magistrate shall
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What officers to
cause public peace
to be kept.

Proceedings when
complaint is made
to maglstrate,

Magistrate when to
issue warrant.

Proceedings upon
examination before
magistrate.

Defendant may
have counsel.

Defendant when to
enter into recogni-
Zance.

Defendant when Lo
be discharged.

Defendant when to
be committed.

Defendant when to
be discharged,
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Cost& by whom paid

Appeal when al-
lowed,

‘When maglstrate
may require wit-
ness to recognize.

District court how
to proceed npon
such appeal.

When appellant
falls to prosecute
appeal, recogni=
zanee to be in foree.

After commitment,
how defendant may
be discharged,

Recognizance (o be
transmitted to dis-
trict court.

When person may
be ordered to re-
cognize without
warrant.

Perzcng Carrying
offensive weapons
how punished,

Sull brought on re-
cognlzance,

PROCEEDINGS TO PREVENT CRIME.

deem the complaint unfounded, frivolous, or malicious, he shall order
the complainant to pay the costs of prosecution, who shall thereupon be
answerable to the magistrate and the officer for their fees as for his
own debt. .

Sec. 10. When no order respecting the costs is:made by the mag-
istrate, they shall be allowed and paid in the same manner as costs be-
fore justices in criminal prosecutions ; but in all cases where a person
is required to give security for the peace or for his good bebavior, the
magistrate may further order the costs of prosecution or any part there-
of to be paid by such person,” who shall stand committed until such
costs are paid, or he is otherwise legally discharged.

Sec. 11. Any person aggrieved by the order of any justice of the
peace requiring him to recognize as aforesaid, may, on giving the se-
curity required, appeal to the district court next to be holden in the
same county, or that counly to which said county is attached for judi-
cial purposes. ;

Sec. 12. The magistrate from whose order an appeal is so taken,
shall require such witnesses as he may think necessary to support the
complaint, to recognize for their appearance at the court to which ap-
peal is made. ; ‘

Sec.-13. The court before which such appeal is proseauted, may
affirm the order of the justice or discharge the appellant, or may re-
quire the appellant to enter into a new recognizance, with suflicient
sureties, in such sum and for such time as the court shall think proper,
and may also make such order in relation to the costs of prosecution as
hie may deem just and reasonable.

Sec. 14. If any party appealing, shall fail to prosecute his appeal,
his recognizance shall remain in full force and effect as to any breach of
the condition, without an affirmation of the judgment or order of the
magistrate, and shall also stand as a security for any costs which_ shall
be ordered by the court appealed to, to be paid by the appellant.

Sec. 15. Any person committed for not finding sureties, or refusing
to recognize as required by the court or magistrate, may be discharged
by any judge or justice of the peace on giving such security as was re-

uired. :
. Sec. 16. Every recognizance taken in pursuance of the foregoing
provision, shall be transmitted by the magistrate to the district court for
the county, on or before the first day of the next term, and shall be
there filed of record by the clerk. '

Sec. 17. Any person who shall in the presence of any magistrate
mentioned in the first section of this chapter, or before any court of rec-
ord make an affray, or threaten to kill or beat another, or to commit any
violence or outrage against his person or property, and every person,
who, in the presence of such court or magistate, shall contend with hot
and angry words, to the disturbance of the peace, may be ordered with-
out process or any other proof, to recognize for keeping the peace, and
being of good behavior, for a term not exceeding six months, and in case
of a refusal, may be committed as before directed.

Sec. 18. If any person shall go armed with a dirk, dagger, sword,
pistol or pistols, or other offensive and dangerous weapon, without reas-
onable cause to fear an assault or other injury or violence to his person,
or to his family, or property, he may, on complaint of any other person
having reasonable cause to fear an injury or breach of the peace, be re-
quired to find sureties for keeping the peace, for a term not exceeding
six months, with the right of appealing as before provided. ;

Sec. 19. Whenever upon a suit brought on any such recognizances,
the penalty thereof shall be adjudged forfeited, the court may remit such
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OF ARRESTS.

portion of the penalty, on the petition of any defendant, as the circum-
stances of the case shall render just and reasonable.

Sec. 20. Any surety in a recognizance to keep the peace, or for
good behavior, or both, shall have the same authority and right to take
and surrender his principal, as if he had been bail for him in a civil case,
and upon such surrender, shall be discharged and exempt from all lia-
bility for any act of the principal, subsequent to such surrender, which
would be a breach of the condition of the recognizance; and the person
so surrendered may recognize anew, with sufficient sureties, before any
justice of the peace for the residue of the term, and thereupon shall be
discharged.

CHAPTER 113.

= OF ARRESTS.

SECTION |Sr.c1'10s

1. Arrest defined. | 12. Oficer may break open door.

2. Arrest how and by whom madrle. 13. Arrest niay be made at night.

3. Every person must aid officer in making ar- | 14. Officer must Inform person of the cause of
rest. arrest.

4. Arrest for felony or mirdemeanor how made. 15. Person breaking peace to be taken before

b. Arrest for felony or misdemeanor how made. Justice.

6. Defendant how to be restrained. 16. Offetices {n presence of magistrate.

7. Officer must inform dafendant that he acls | 17. When private person may drrest person.
under authority. 3 18. Must inform person the causc of arrest.

8. Officer may use necessary force. 19. Person making such arrest may bredk open

9. Officer may break onter door to make ar- door.
rest. 20. Person arrested must be taken before ma-
10. Officer may break outer door to make ar- glstrate. :

Tests
11. When officer may arrest person without
warrant.

21. Dafendant may be retaken if he escape.
22. Person pursning may break open door, &c.

Sec. 1. Arrest is the taking of a person into custody, that he may
be held to answer for a public offence.

Sec. 2. An arrest may be either,

1. By a peace officer under a warrant :

2. By a peace officer without a warrant :

3. By a private person.

Sec. 3. Every person must aid an officer in the execution of a war-
rant, if the officer require his aid, and be present and acting in its exe-
cution.

Sec. 4. If the offence charged be a felony, the arrest may be made
on any day and at any time of the day or night; if it be a misdemean-
or, the arrest cannot be made on Sunday, or at night, unless upon the di-
rection of the magistrate indorsed upon the warrant.

Sec. 5. An arrest is made by an actual restraint of the person of
the defendant, or by his submission to the custody of the officer.

Sec. 6. The defendant is not to be subjected o any more restraint
than is necessary for his arrest and detention.

529
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218 PROCEEDINGS TO PREVENT COMMISSION OF CRIMES

CHAP. 16,

CHAPTER XVI.

PROCEEDINGS TO PREVENT COMMISSION OF CRIMES.,

Sk, 1. Certain officers conservators of the public peace.
. Proceedings when complaint is made to magistrate.
Magistrate when to issue warrant.
. Proceedings on examination before magistrate.
. Privilege of defendant,
Recognizance, when required.
. Defendant, when to be committed.
Discharge of defendant; complainant, when to pay costa.
. In other cases, coats, how and when paid.
10. Appesl, when allowed.
11. When magistrate may require witnesses to recognize.
12. Proceedings on appeal by district court.
13. Consequence of appellant failing to prasecute appeal
' 14. After commitment, defendant may bLe discharged on giving security:
15. Recognizance to be transmitted to district court.
16. When person may be ordered to recognize without warrant.
17. Armed persons, when required to find suretiea,
18. Buit on recognizance,
19, Surety may surrender principal,

.

©OTD O W

Eeeping the  OEC. 1. The judges of the several courts of record, in vacation as

peace. well as in open court, and all justices of the peace, shall have power
to cause all laws made for the preservation of the public peace, to
be kept, and in the execution of that Fower, may require persons
to give security to keep the peace, or for their good behavior, or
bot%x, in the manner providedp in this chapter,

When sure-  OEC. 2. Whenever complaint shall be made to any such magis-

ey 13 trate, that any person has threatened to commit an offence against

oren. aol: the person or property of another, the magistrate shall examine the
" complainant, and any witness who may be produced on oath, and
reduce such complaint to writing, and cause the same to be sub-

scribed by the complainant,

warrant o SEC. 8. If, upon examination, it shall appear that thereis just

fasue. cause to fear that such offence may be committed, the magistrate
shall issue a warrant under his hand, reciting the substance of the
complaint, and requiring the officer to whom it may be directed,
forthwith to apprehend the person complained of, and bring him
before such ‘magistrate, or some other magistrate or court having
jurisdiction of the cause.

Examination  SEC. 4. The magistrate before whom any person is brought upon
charge of having made threats as aforesaid, shall, as soon as may
be, examine the complainant, and the witnesses to support the pros-
ecution, on oath, in the presence of the party charged, in relation
to any matters connected with such charge, which may be deemed
pertinent.

Priviiege of SEC. b. After the testimony to support the prosecution, the wit-

defendant.  nesges for the prisoner, if he have any, shall be sworn and exam-
ined, and he may be assisted by counsel in such examination, and
also in the cross-examination of the witnesses in support of the
prosecution.

Recogulx. Skc. 6. If, upon examination, it shall appear that there is just

ance when

required.  cause to fear that any such offence will be committed by the party
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complained of, he shall be required to enter into recognizance with cmar. 1.
sufficient sureties, in such sum as the magistrate shall direct, to keep
. the peace towards all the people of this territory, and especially -

towards the person requiring such security, fur such term as the
magistrate shall order, not exceeding six months; but he shall not

be ordered to recognize for his appearance at the district court,

unless he is charged with some offence for which he ought to be

held to answer at said court. ¢ ,

Skc. 7. If the person so ordered to recognize, shall refuse or ne: Waen to be
glect to comply with such order, the magistrate shall commit him &% t5.
to the county jail during the period for which be was required to
give security, or until he shall so recognize, stating in the warrant
the cause of commitment, with the sum and time for which security
was required.

Skoc. 8. If, upon examination, it shall not appear that there is comptainant
just cause to fear that any such offence will be committed by the g *
party complained of, he shall be forthwith discharged ; and if the
magistrate shall deem the complaint unfounded, frivolous or mali-
cious, he shall order the complainant to pay the costs of prosecution,
who shall thereupon be answerable to the magistrate and the officer
for their fees, as for his own debt.

Sec. 9. When no order respecting the costs is made by the ma- Costs.

istrate, they shall be allowed and paid in the same manner as costs

fore justices in criminal prosecutions; but in all cases where a
Eemon is required to give security for the peace, qr for his good be-

avior, the magistrate may further order the costs of prosecution,
or any part thereof, to be paid by such person, who shall stand
cﬁmm;tited until such costs are paid, or he is otherwise legally dis-
charged.
: Sgc. 10. Any person aggrieved by the order of any justice of the Appear.
peace, requiring him to recognize as aforesaid, may, within ten
days after the decision of the justice, on giving the security re-
quired, appeal to the district court, next to be holden in the same
county, or that county to which said county is attached for judicial

P gEC. 11, The magistrate, from whose order an appeal is to be Witncasos
taken, shall require such witnesses as he may deem necessary to sogatse. "
support the complaint, to recognize for their appearance at the

court to which appesl is made.

Skc. 12. The court before which such appeal is prosecuted, may Power of ap-
affirm the order of the justice, or discharge the appellant, or may P'** ™"
require the appellant to enter into a new recognizance, with suffi-
cient sureties, in such sum and for such time as the court shall
think proper, and may also make such order in relation to the costs
of prosecution, as it may deem just and reasonable,

EC. 18. If any party appealing, shall fail to prosecute his appeal, Fafling  to
his recognizance shall remain in full force and effect, as to any Zppea.
breach of the condition, without an affirmation of the judgment or
order of the magistrate, and shall also stand as security for any cost
whic}1 shall be ordered by the court appealed to, to be paid by the
appellant. :

d EC. 14. Any person committed for notfinding sureties, or refus- Discharge ot

ing to recognise as required by the court or magistrate, may be dis- Ritrea, "™
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osap. 11, charged by any judge or justice of the peace, on giving such secu-
rxtg as was required,
Recogoian-  SEC. 16, Every recognizance taken in pursuance of the fore- -
be trans gOing provisions, shall be transmitted by the magistrate to the dis-
mited:  trict court for the county, on or before the first day of the next
term, and shall be there filed of record by the clerk. '
order to re-  SEC. 16. Any person, who shall, in the presence of any magis-
o warmant, trate mentioned in the’ first section of this chapter, or before any
court of record, make an affray, or threaten to kill, or beat another,
or to commit any violence or outrage against his person or prop-
1 , erty, and every person, who, in the presence of such court or ma-
| gistrate, shall contend with hot and angry words, to the disturbance
of the peace, may be ordered, without process or any other proof,
to recognize for keeping the peace, and being of good behavior for
a term not exceeding six months, and in case of a refusal, may be
committed as before directed.
Armed per- SEC. 17. If any person shall goarmed with a dirk, dagger, sword,
vequired to pistol, or other offensive and dangerous weapon, without reasonable
3 _ Bndmreties. cauge to fear an assault, injury, or other violence to his person, or to
his family or property, he may, on complaint of any. other person,
having reasonable cause to fear an injury, or breach of the peace,
be required to find sureties for keeping the peace for a term not
eggegding six months, with the right of appealing as before pro-
vided. '
Salt on re- SE0. 18, Whenever on a suit brought on any such recognizance,
GHIRS® the penalty thereof shall be adjudged forfeited, the court mag' re-
mit such portion of the penalty on the petition of any defendant,
as the circumstances of the case shall render just and reasonable.
. Burely my  SEO. 19. Any surety in a recognizance to keep the peace, or
1 principat,  fOr good behavior, or both, shall have the same authority and right -
to take and surrender his principal, as if he had been bail for him
in a civil case, and upon such surrender, shall be discharged and
‘exempted from all liability for any act of the principal, subsequent
to such surrender, which would be a breach oF the condition of the
recognizance; and the person so surrendered, may recofgnize anew
with sufficient sureties, before any justice of the peace for the resi-
- due of the term, and thereupon sia)ll be discharged. '

CHAPTER XVII.

| ‘ ARRESTS,

8eo. 1. Arrest deflned. )
2. Arrest, how and by whom made. ‘
3. Every person must aid officer in making arreat, if required.
4. Arreat for felony and misdemeanor, when may be made.
6. As to what conastitutes arrest.
6. OfMcer may pursue fugitive into other counties.
7. When an officer or private person may arrest without warrant,
8. Arrest, how made in such case.
9. Escape and capture of prisoner.
Arrest. SEC. 1. Arrest is the taking a person into custody, that he may

be held to answer for a public offence.
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Acta nf as-

102, Tn all cases where a remedy is provided, or duty enjoined, or anything directed

sewibly 4o be g Lo lone by nny wet or nets of aksembly of this commonwoealth, the directions uf'. the

Ftrictly pure

suced, guid nets ghall bo strictly pursued ; wnd no peualty shall be inflicted, or any1hing done
agrecnbly to the provisions of the sommon law in such coses, further than shall be neces-
sury for ourrying suel et or acta into effect.(a)

Meaning of

103, Wlherover nnything is forbidden or divegted by the provirions of this eode, hy

generul using tho general terme, nny ane, uny pereon, the person, every person and such pereon
terg, . N . by el h
or the relative pronoun he, referving to such general term, the rnme probibition or Jdi-

rection, if the contrury he not expressen], is extended to more persons thun vne, sud ©
fewules uy well us mules duing or viitting the sume uet.(b)

Criminal Procedure,

A, PROCREDINGS ¥0 DETLCT THR WN‘(IHION or CRIMXS,

1. Writa of arrest, &e.  Bulpanas,  Expenses.
2, Keeaped into wnother county. .
3. Bucking worranta, Bal)l  Remnwal,
4. Muygistrntes i king such wareanta to be Indemnified.
X axlifon af property supposed (o be solen, fousd In the
possesslan af nne secased.
#, Suraty of the puaco,
7. Buil,
R, Hurrendor of bail,
9. Buttomeot of criminal cases,

B, IXDICTMENTY AND PLRADINGE,

10, Qrand jurors authorized to adminlgter pntha,

11 ¥urm of fbictments,  Formal oljections o indletment
{n ho e Leforw the jury is sworn.  Awsendmeuts on de-
muTrer, &e,

13, Vurjunees between wrliten [nstraments, as produced and
TRiLin the fndictment, mmendable,

13, Immuterial varluoces  between Indletment and proof
wniradable,

4. Manner of Inylng the ownorchilp of property in cams of
partuers wod joint uwners,

15. Mauner of clarging frauds sgalnat partners and jolut
OwnIlLrR,

10. Manuer of laylayg property of cuuntivs, cities, townships,

¢,

17, Forms of Indictment In canes of forglug, stealing and
embezzling, or cheating Ly (ales pretunces.

18. Forms In other ruses.

19. Tatunt to defrnnd purticular permona need not bo alloged
or proven lu casud of forging, utlering or (Wse pretencen,

20, In Indlctments for wurder and manstuughter, weans by
which the |nfury wan Inflleted neod not be kpeciliod,
21, Requlsites of un lwilicimont for perjury.

22 Requisites of an fndictisent for subioruation of perjury,
nidfetmemt. Gor duddling, .
24, Counts fur recelving aud stenling may bo Julned,

25, Tesue and triul In criminal casvs.

26, Prisouers stunding mute,

27, Prorecutor’s nama W bo fndorsed on the Indictmont,

28, Distinet acts of ewboxglument muy be chargud fn tho same
Juslictnnt,

29. Nolle prosequi, : ’

30, Pleas of wutrefuls conviet or autrafols acqult,

0. COURTB OF CRINIXAL JURIBDICTION,

31 Courta of ayer nud termiuer,

32 Quurter aessions, Wihen causes to be certified to the oyer
and terminer,  Powers of the conrts,

83, Wria of error aud cortiorarl.

D OF THE TRIAL

84, Persona undler tnil nat to be plueed fn the eriminat bar,
135, PPersonr fuilcted for teeunon Lo have o copy. of the ludict-

mant.
3¢, Veromptory chnllengen.

87. Challenger by the commonweallh.

38, Haw rhullengos are to by conducted,

9. How challenges sre to be determined.
\ 40, Uf thy trial of persona jolully lndicted, and jnint chal
o s, :

41, How tmlen may he awarded and juries summoned,

42, Of juries de inedloipte Hogpre, -

44 O 1he place of triad of trenson.

44, Of the plree of trial of neeesaorles hefore (ho fact.
45, O the plwee of (rial of neversories after the faet,
' 4 (l'f felonlous striking op poisoning §n one county, and death
n nuather,

37, 0f felonfoun striking or polsoning la the state, and 'death
out of Lhe state,

48, Proof of offences committed near eonnty lines,

40, Proaf of ofleness committed duting journeys,

60, Party Indictsd for felony or misdeisenuor may be found
gubity of nitempt to eommiit (he same.

61, I'eréoms tried for mislemennor not (o be acquitted if the
offuniee (urn out to by feliny, .

62, Witnesses entltled to resfitutinn to he competent,

63, Cury of dufects in jury process by verdict,

64, Of the {rinl of prisaner commitled.

05, Wlluessen I furper jes,

60, Witnernes nat (o ba mprisoned except In cerlain cazes

57, BIll# of exeeprions ad writs of error alluwed,

08, Written vpinjons lo be filed,

569, Grmnting of wella of error regulated.

6, From whence writ of vrror shall lnsne.

01, Procvedings after afirmauce or reversal of judgment.

E. OF COATS,

62, Pawer of grand and petit jurors over costa.

63, Of the defendant's costs.

64, Of payment of costs generally.

85, Couts whore separato bills mro presented sgalnst joiot
offenders.

F. GRINERAL PROVISIONSA,

66. Tneano prironors. Jury to flnd the fact of Insanity, De-
fandnnt to ba tletnined i custady,

07, Where defeadant §s found Insane opan armalznment,

68, Whera prisuner brought up tu be discharged nppoars to
be inmane,

€9, Inane defendant to be delivervd up (o his friends or lo
the overreern, an securlty bring glven,

70, How expenres to be pald In such cases.

T1. Civl) aetfong apainat felona,

T2, Exeentiony upun sentences of restitution,

73 Outlawry.

T4 Sentences of feparate or folllary confinement,

The Sentenven of seporate or rolitury confluement of less than
one year, and simple lmprisonment.

70, Executionn in eupital rases,

77, Lhnltation of prussyutions,

78 Finen o by decreed 1o b pald to the stato for the uee of
tho coynty,

A. PROCEEDINGS TO DETECT THE COMMIESION OF CRINEY, .

Warrantaof ' 1. The judges of the supreme court, of the court of oyer and terminer and jail
arredt, & delivery, of the courta of quarter sessiung, or any of them, shnll and may dircet their
writs nnd precepts to the shorilfs und coroners of the several counties within this com-
monwenlth, when need shall be, to take persons indicted for felanies, or nther offences,

Bubpwoas,  Lefore them, who may dwell, remove or bo received into anather county ; and it shall
and wmny be lawlul toand for the said judges, or any of them, to issue subpanus intn nny

county of the commonwealth, for summoning and bringing any person to give evidence

in any matter or cause before them, or any of them, nnd to compel obedience to such

writs, precepts or subpeenas, by attachment or otherwise, nnd under such pnins und

192, Aot 31 March 1660, § 183, P, L. 428,

pyatom by the 13th section of the act of 22d April 1784, 8 Fm,
1K It will uleo be found In the punlshments provided by
the act of 234 April 1629, 10 Bw, 430. Repurt ou the Penal

Ondo 48,
() Thie sectlon Is {aken firnm the 13th section of ‘the act of
2Lt March 1806, 4 8m, 332,  Rupoct on thy Penal Ocde 38, Hee

193, Ibld, § 184, 1. Aot 31 March 1600, § 1, F. L. 428,

6 8.& R,260. 118,& R, 345, DPright. R. 62, 13 B, & R. €26,
1R, 457, B R. 64, 1 Ash.dd. 7 Am, L. ). 620,

itn) This scction explalna thy mesnings of goevoral (erms
which have bvou used for the sake of breyity., KReport on the
Peusl Coe 39,

advigieal fre
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penalties as other writs or subpmnas are or ought by law to be granted and awarded ;
and that i shall be lawful for said judges, or any of them, if ?:{ see fit to direct such
writ, precept, summons, subpcena or attachments, to be executed by the sheriff of the
county in which the same is nwarded, which said writ, precept, summons or subpasna,
shull be the sufficient warrant of such sheriff fur executing the same throughout this
commonwealth, as fully and effectually as if directed to, and executed by the sheriff of
the proper county whore issued : Pwvided, That the reasonable expenses of executing Expenses.
such process, when issued on behalf of the commonwealth, shall be paid out of the funda
of the county where issued; and the expenscs of removing any person charged with
haring committed an offence in one county into another county, or of transporting any
person charged with having committed any offence in this state from another state into
this state for trial, or for conveying any person, after conviction, to the peniteuntiary,
shull Lo %nzd out of tho treasury of the county where the offence is sharged to have been
committed.(a :

2. Whera a)ny person charged with having committed any felony,(d) in any oix OF Excaperiato
county of this commonweath, shall go or escape into any other county therool{ it shall 22other
and nny be lawful for the president, or any judge of thé court of common pleas in the **"Y"
county where the said person may be found, to issue his warrant, nuthorizing and
requiring the sheriff of the said county, to take the said person and conduct him to the
proper eountg, where the said felony is a.llephod to have been commi the expenses of
:’vhml:l u(h;ll e paid to the said sheriff by the county to which the said person is con-

uoted.(c

3. In ocase any person against whom a warrant may be issued by any judge OF Backingwar
alderman of any city, or justice of the peace of any county in this commonwealth, for rots.
any offence there committed, shall eamoo, go into, reside or be in any other city or
county out of the jurisdiction of the judge, alderman, justioe or justices of the-city or
county granting such warrant as aforesaid, ¥ shall and may be lawful for, and % is
hereby decl to be the duty of any alderman, justice or justices of the city or eountx
where such person shall escape, go into, reside or be, upon proof being made, upon oat
or affirmation, of the handwriting of the judge, aldermnan, justice or justices grantin
such warrnt, to indorse hisor their nume or names on such warrant, which shall be
sufficient ‘authority to the person or persans bringing such warraut, and t all other
persons to whom such wurrant waa originally directed, to execute the same in such other
city or county, vat of the jurisdiction of the allerman, justice or justices, granting such
warrant as rforesaid, and to apprehend and carry such offender before the alderman,

Jjustice or justices who indorsed such warrant, or some vther aldermaa, justice or justices
of such other city and county where sach warrant was indorsed. And in case the offience Bail.
for which such offendor shall be so apprehended, shall be bailable in law by an alder-
man or justice of the peace, and such offender shall be willing and ready to give bail for
his appearance at the next court of general jail delivery or quarter sessions, to be held
in and for the city and county where the offence waa committed, such alderman, justice
or justices shall and may take such bail for his appearance, in the same mnnner as the
; alderman or justice of the peace of the proper city or county might have done; and the
el said wlderman, justice or justices of the peace of such other city or county so taking bail,

5% shall deliver or transmit such recognisance and other proceeding to the clerk of the court
of general jail delivery or quarter sessions, where suoh offender 18 required to lprlu' by
virtue of such recognisance, pnd such recognisance and other proceedings shall be
g E;)od and effiectual in luw as if the snme had been entered into, taken or acknowled,

v the a:-oper county where the offence wns committed, and the same proceedings shall

; be had therein, And in caso the offence for which such offender shull be appreheuded in Ramoval,
any other city or county, shall not be bailable in law by an alderman or justice of the
peace, or such offender shall not give bail for his appearanco at the proper court having
cognisance of his crime, to tho satisfaction of the alderman or justice before whom he
shall he brou%ht, then the constable or othor person so npprehending such offender,
shall carry and convey him before one of the aldermen or justices of peace of the
E’l\;per &ilty or county where such offence was committed, there to be dealt with according

aw.(d) : .

4. No action of trespass, or false imprisonment, or information, or indiotment, pragistrates
shull be brought, sued, commenced, exhibited or prosecuted by any person, agaiust the Yatkiok ""?

L alderman, justice or justices, who shall indorse sach warrant, for or Ey reason of his Or by g demale
their indorsing the same, but such person shall be at liberty to bring or prosecute his or fled.
their action or suit against the alderman or justice who originally granted the war-

rant.(e)
g X (\Vhen any person shall be acoused before a magistrate, upon oath or affirma- Dirpostion
2. Aot Kl March 1800, § L P, L 628, % Ibid. § 3, LI f L & B §8 o propurty

(a) THis soctinn Is mpou?l”or“u{: 8th section of the aet of &l‘yhr&mﬂ undor the provisions of the succeediog seotlon,
i

BMay 1722, 1 B 138 of sectlon of the act of 23d ot 21 :
mber 1791,3 Sm. 437 and of the 2d scotion of the met of  (c) This section s taken from the 3d section of the act of ¢th

25 April 1840, P. 1. 408. Itis not proposal to repeal all the of April 1807, 4 Bm. 383, Heport on the Pona) Code 9.
Bth w'{(nn of the mt of 1722, burauso part of It equally applics  (d) A warrnnt lesuad by a Justice of tho peace in one county,
to civil as well us crimioal proceolings, Report on the Psnal and ludorsod by a justice of wnother rounty, charging a miede-
Code 30, "Mhe county s luble for the expenses incurred In meanor to have been onmitied ln the county whence the wan
sa unsuccersful attompt to arrest a fugltive from justice, who raat jsaued, will not Justify (he deteution oll‘- offeider In the
ban takon refuge lu another state. 8 C, 640. Jall of the county whero ({- warrant was lndorsed. 0:-7 2)i

3) This doss not extend o misl s; & fugitive charged  (¢) The 3d mnd 4th scotions are taken from the act of JUth
wl‘ahnh‘oonumd s misdemenanor In another county can April 1827, 9 Bou. 424, Repost on the Penal Code 39,

‘

-
iaitizs? be § - el :  Qrigheal froe
| S Dt (‘JO ) ’gl““ THE OHIO STATE UNIWVERSITY
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tion, of the crime of burglary, robhery or larceny, and the snid magistrate shnll have
issued his warrant to apprehend such person ov persona, or to search fur such goods as
have been described, on oath or aftirmation,. to bave bLeen stolen goads, if any shall be
found in the custody or pussession of such person or porsons, or - the cusundy or pos-

session of any other person or persona, for his, her or their use, and there ia probable -

cause, eupported by onth or affirmation, to kuspect that other goods, which may be dis-
coverell on such senrch, are stolen, it shall and winy be lawful for the said wagistrate to
direct the snid goody to he seized, and to seeure the sume in his own custody, unless the
persun in whose possession the samo wore found shall pive sufficient surety tu produce
the same at the time of his or her trinl.  And the snid magistrute shall forthwith cause
an inventory to be taken of the snid goods, and shall file tho samie with the clerk of that
court in which the aceused person is intended to be prosoeuted, amd shall give public
notice in the newspapers, or otherwise hy advertising the same in three or more I»uhlio
places in the ity or county where the uifence is charged to have been committed, before
the time of trinl, noting in such advertisement the snid inventory, the person :harged
and time of trinl.  And if, on such trial, the aceused party shall be acquitted, and no
other cluimant shall appenr or suit he commoenced, then, at the expiration of three
months, aueh gomds shall ho delivered to the party nceused, and he, sha or they shall be
discharged, nnd tho county be linble to the costs of prosecution ; but if he be convicted
of lnreany unly, and, after restitution mude to the owner and the sentence uf the court
Leing fully complied with, shull claim a right in the residuc of the said gonds, and no
other shall appear or claim the said goods, or any paut of them, then it shall be lnwful,
notwithslanding the clnim of the said party accused, to detain such goods for the term
of' nine munthy, to the end that all persons having any claim thercto may have full
oppurtunity to come, and to the sntislaction of the court, prove their property in them ;
on which proof the said owner or owners, respectively, shall receive the said goods, or
the value thereof, if from their porishable nature it nfmll have been fuund necessary to
muke snle thereof, upon Et\ying the rensonable charges incurred hy the securing the said
gauds amld establishing their property in the samo ; but if no such ¢laim shall be brought
and duly sapported, then the person so convicted shall be entitled to the remninder of
the said gouds, or the value thereof, in case the same shall have been sold agreeably to
the original inventory, - But if, upon an attainder of hurglary or robbery, the court shall,
alter due inquiry, be of opiniun that the said goods were not the property of such burglar
or robler, they vhall be delivered, together with n certified copy of the said inventory, to
the commissioners of the county, who shall indorse a recéipt therefor on the original
inventory, register the suid inventory in u bouk, and also eause the same to be pullicly
advertised, giving notice to all persons claiming the said goods to prove their property
therein to tho raid commissioners; and unless such pron[f-‘" shall he made within three
months from the dato of such advertisoment, the said goods shall be publicly sold, and
the net muneys arising from such snle shall be paid into the county treasury for the use
of the commonwoealths Provided alioays, That if (\n{ claimant shall appear within one
year, and prove hia or her property in the anid gooda to the satisfuction of the commis-
sioners, or in the case of dispute, shall obtain the verdict of a jury in favor of such claim,
the said clnimant shall be entitled to recover, and receive from the said commissivners,
or trensurer, the net amount of the moneys paid as aforesaid into the hands of the said
commissioners, or by them paid into the treasury of this commonywenlth.(a) :

6. If any person shall threaten the person of another to wound, kill or destroy him,
or to do him any harm in person or estate,(d) and the person threatened shnll appear
before a justice uf the pence, and nttest, on outh or affirmation, that he believes that by
such threatening he is in dungoer of being hurt in body or eslate, such person so threat-
ening ag aforosnid, shull be hound over, with one suflicient suroty, to appear at the next
sessions,(¢) according to law, and in the meantime to Le of ﬂia good behavior, and
keep the peace toward all citizens of this commonwealth.(d) If any person, unt being
an officer on duty in the military or naval service of the atate or of the Uniled Siates,
shall go armed with a dirk, dagger, eword or pistol, or other offensive or dangerous
wenpon, without rensonable cuuse to fenr an assault or other injury or vivlence to hia
family, person or property, he may, on complaint of uny person having reasonable cnuse
to foxzr o broach of the penco therefrom, be required to find surety of the peaco as ature-
said. (e

7. In all cases the lmr(y accused, on anth or affirmation, of any crime or misdemeanor
agninst the lnws, shall be admitted to bail by one or more sufficient sureties, to bo taken
betore any judge, justice, mayor, recorder or aldorman where the offence charged has
Leen committed, excopt such persons as are precluded from being bniled by the con-
stitution of this commonwealth:(g) Provided also, That porsons accused as nfuresaid, of

& Agt DL March 1680, { 6, P, L 3%, , ' T Tnd T,

() This scetion is talken from Lhe 10th section of tho not 23d 339, 2 Hayw, 73-4. S 12 Fing. L. & Fq. 402,

Beprombir LTl & 8o 420 Report on thoe Pennd Cody 39,

(¢) 'This soethon I8 partdy twken from the aet of 1700, 1 8m, 5

by Hnrety of tha peaco fu demunidnble of right by noy Indl-  the wdidition thereta proviled by thiz setion, agalust tha
vidual who will mnkKe the uccowury onth, 11,102, 8, 8eol unnereaanrily carrying deadly wetipans. $ dntrudned (rom s

Avh, 4t

LRy

L 454, obvious noevesslty, mslng frmn duily experlonce and obaerva-

(¢) A commilting magisteato han no authority to bind a {;:h tlon,  Roport un”the Penal Corle Hy,
o

pon w keep tho punce, or for his good bebavior, longer t

(1) A Sunthea iy tuka il nfter eomuitment for trinl, 8 W,

the noxt lerm of the court, 2 P 458 &S 8140 2 DA And see 7T 434 B BSOS, 67 n.

() Surety for gl behavior may be ordared by the court, A rovognlvance takon by i Juxtiew to anewer (the clinrgn of arron
after tho nequitisl of a prisoner, In such aum. and for such s coram nem Judice, aud vold, Com, v, Lbllips, % U, 8. law
longth of thue, as tho public safoty requires, 2 Y, 437, 10 Barr  Dlay, 310,

9] Tram

—— Y il il
Dlitizes b GO"SEQ S THE OHIT STATE UNIVERSITY
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murder or manalaughter, shall only be admitted to hail by the supreme court or one of
the judges thereof, or u president or associnte lnw judge of n court of commun’ plens:
{)el'anns accused, as afuresaid, of arson, rape, mnyhem, sodomy, buggery, robbery or
surglary, shull only be builable by the supreme court, the court of common pleas, or
any uf the judges thereof, or & mayor or recorder of & city.(a)

2, All sureties, mninpernors, and bail in eriminal ensox, whether hound in recogni- Surrender of

sancey for n particulur matter or fur all chargos whatsoover, shall be entitled to have g balk
Jauil-piece, duly certified by the proper offiser or person belore whom or in whose office
the recognisance of #uch surety, mainpernors or hail shall be or remain, and upon such
! bnil-picce, by themselves, or their ngants, to arrest and detain, and surrender their prin-
T cipals, with the like effest as in cases of bail in eivil actiona;(4) and. euch bail-pieco
1 . &hull be'n rufficient wnrrnnt or authorvity for the proper sheriff or jailor to receive the
#nid principal, and have him furtheoming to answer the matter or matters alleged ngainst
him: Procided, That nothing herein contained shall prevent the person thus nrrested
aml detained from giving new bail or sureties for his appenrance, who shall have the
same right of surrender hereinbefore lpruvldod.(c) .

9. In nil enses where a person shall, on the complaint of another, be hound hy recog- settlomont
nisnnee to appenr, or shall, for want of socurity, be committed, or shall be indicted for of criminal
an nssault and battery or other misdemeanor, to the injury and damage of the party “**
complaining, and not charged to huve been done with intent to commit a felony, or not

| “being an infamoua crime, and for which there shall also be a remedy, by action, if the
] : porty complaining shall appear before the magistrate who may have taken recognisance
or made the commitment, o1 hefore the court in which the indietment shall be, and
acknowledge to have received satisfaction fur such injury and damage, it shall be lawful
fur the mngistrate, in his discretion, to discharge the recognisancée which may huve been
taken fur the appearance of the defendint, or in cnse of committal, to discharge the
prisoner, or for tho court ulso where such proceeding has been returned to the court, in
their disvretion, to order a nolle prosegni to be entered on the indictment, a3 the cnre

P . f;"a muy vequire, upon payment of costs: Provided, That this act shall not extend to any
poo . assnult and battery, or other misdemeanor, committed hy or on any officer or ministor
! of justice.(d)

B. INDICTMENTS AND PLEADINGS.

10. The foreman of any grand jury, or any member thereof, is hercby anthorized and arand jurers
empowered to administer the requisite oaths or afirmations to any witness whose name ¥ uduwln-
mny he marked by the district attorney on the bill of indietment.(e ’ o outhe. -

11, Every indictment shall be decmed end adjudged sufficient and good in law which Form of

s ~ chnarges the erime substantially in the langunge of the act of the assembly prohibiting indlctments,

the crime, and preseribing the punishment, if any such there be, or, if at common law,

s plainly that the nuture of the offence charged mny be easily understood by the jury. Formal ob-

Every oljection to any indictment fur any formal defect, apparent on the face thereof, ‘j“su‘l‘;‘: o
: hall'be tuken by demurrer, or on motion to quash such indictment, befure the jury shall meet2e"
R ' be sworn, and not afterward ; and every court, before whom any such objection sf’;xtll be Amend-
oo taken for uny formul defect, may, if it be thought necessary, cause the indictment to be u'“e‘u‘m;’;
forthwith amended in such particular, by the clerk or other officer of the court, and #e, !
thereupon the trinl shall proceed ns if no such defect appeared.(g)

o 8 Aot 31 March 1660, § 8 P. L.432. 9 M. §o. 10. Ivld. § 10, 11, Iota, § 11

1
!
:

(i) Thin mection 15 a confolilntion of the first claure of the
act ot 1706, 1 Sm, 685 anidl thy et poctlon of thy aet of 3Uth
Ap 0 I8 Y, L. 344, Report on tlie Proal Code 39,

(I B VT & TE Pr 308-10,

(") ‘This gectlon i tuken from the 3d section of theact of 10th
April 1SS P, L 449, Report on the 'enul Coda 40,

(1 Thie seetfon I8 nn extension of the existing law of the
1700 Vareh 1500, 4 8o, S18. Keport on the Puml Codw 40,

{¢) This I tnken from the 18t pection of {he aet 6th April
I8 D Sm, IR That witnesses, whose nanea had not wen
marked by the disteiet nttorney on tha bill of {ndictment, were
rworn aml esaminoed by the Gremusn of the grand jury, is not
preadithlo e dinrg at mmd, §tis_ouly grouud for a motlon to
quit-he Tillard v Comn, 13 L Tl 132 :

(+) <eellung 11 to 22 are all now, nml ars certalnly not {he
Lo sUlniportant fu the propoasd suwmlments of our penal ays-
vens he liistory of “eriminnl wiministrathin aboundy with
Instaness owhich the gollty linve ereaped, by reapm of the
wiysrently e nsonable nleety requirad in Indletments,  Tord
Thabe, e of the Lest, nud moest humane of Brgllsh {\Itl e,
1etngg shie remarked, that wueh aleelles wero * grown lo o
Vlanieh and wi dneonvenbenen in the law, and the administra.
U m fereol; that more olfendera escaped by the ensy ear given
1o exeeptlong o Indietmonts, than by the manlfesiations of
e fnnueenie, amd that thy prossost” erimea had gono anpui.
i1 by reasont of thess uneeamly nleotiea”  Tha reaeon for
rislge tiwso wubtilicies by the common law. no doubt
frte Fratn the hamanity of the Judges, wha, fo adminlatering
n <yatam in which the punishninnt of duath followel almost
every convietion of felony, wore nutnrally disposed. in Gitvor of
1Ge, ta hold the erown to thu trletest rules, Sines, however,
o refarmr of the penal Inws, and the Ennl apportionment of
yankshent to erimea ncronling to thelr lnirlngle atroclty anil
dan er, tha redson whieh lid ta tha adoption of these technl.
cib nieetlen hap vensd il with the cessation of the reason,
the techulealltles thamselves should ba uxpunzed from our
systom, Tho 11th sectloo of this act proposvs whal the com-

[ngitizas Ly GO** *gie

missionera bellovo will ba an effeclive romedy to thls reproach
of the common Inw, without depriving the sccused of any

proper privilege; it lonves him, at the outset of his trink to -

deturming whether ha will question tho relovancey of hia nceu-
eatlon, or tnko Ireue on the merds of the churee; i he vlects
the latter, rnd 8 condomued, there soems nelther morsl nor
lusenl fitnews In permitting bhin to wrge formnl oxceptions,
which, If wuggestod, at an carly perlod, would have heen
promptly corrocted. “Thoe 12th ‘amd 13th sections are fntendet
fo mrot ensen of frequont oveurrenes, fn which, ulthiugh wn
fudletment 12 atrietly formal, yet. owlng to noma accldentnl slip
fu ita preparntion, It Is found on the trial that tho proofa do
naot entlrely tally with the doserlption of tho lustrument et
forth lu the Indictment, or in thy names of persong or plicas
described thorelu, By the Inw as It now stande, where writlen
Instrnments entor Inlo the glst of the offence, ax In forvery,
aschng counterfilt. money, kelling lottery thekels, sending
hrentening lattors, &e.. they are required to be sot out In words
and fijuren; the omimslon of a {lzure In an Indlctment e
furgery I8 fatad,  In tho eavs of Com, w (Hllesple, 7 8 & I, 400,
a wlatake n apelling the nama of » Burrall,” which in the
Indictment was spelled » Dureill)" was adjudged fatal aner
vordiet. 80, & varianco betwern thu names of the persons
aggrivved, nnd placos deserilad in tho indletment, and the
proats Lherenf on trinl, will entitlo tha defondant to nn acqults
tal, on the ground of thy want of agreement betwoon tho alle-
guta and the probata, Tha propossl sectiuna anthiorlze {he
courts to amend sueh verlinl errors, i€ aljected to; nnd thus
torminnto a elass of teehnleal nlcetler, which are a repronch to
the ratlonnl ndminlstration of justice, Tho 141h and 18(h peo-
tUona wvold the oxlating oecosslty of settlng (orth, fn Iiliets
menla, the namea of numeroua Indiviluals, owners of proporty
foloulorly or fruduluntly taken, or malleleusly Injured or
teatroyed 1 1t will avrve to reduce thy volumivonsnesa of such
Indietinonta, and can do no porsible Injury W the drfondant,
who eanuot bo Interested In the fiet, whether one person Ia, or
onv hundred porvons wro by ownors of property Jn toyard to
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A.D.1870.  of the Court of General Sessions for the County. The appellant shall be
=" committed, to abide the sentence of said Court, until he recognizes to the
State in such reasonable sum, and with such sureties, as the Court re-
quires, with condition to appear at the Court appealed to, and at any
subsequent term to which the case is continued, if not freviously surren-
dered and discharged, and so, from term to term, until the final decree,
sentence or order of the Court thereon; and to abide such final sentence,
order or decree, and not depart without leave; and, in the meantime, to
keep the peace, and be of good behavior.
Sec. 13. All Acts and parts of Acts inconsistent or supplied by this
Act are hereby repealed.
Approved March 1, 1870.

No. 289. AN ACT 70 AuTHORIZE TRUSTEES TO INVEST FUNDS IN THE BONDS OF
THE STATE OF SouTH CAROLINA.

SecrioN 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
and by the authority of the same, That Guardians, Trustees, Administra-
tors, Executors, Probate Judges, and Clerks of Courts, and all other per-
sons holding funds in trust for investment, are hereby authorized to invest
the same in bonds of the State of South Carolina. And they are hereby
relieved from all responsibility for said investment, except for the safe
keeping of the bonds: Provided, That as to officers of the Court, there
be no order of the Court directing a different investment. :

Approved March 1, 1870,

No. 290. AN ACT 1o Fix THE PER DieM AND MILEAGE OF THE MEMBERS OF
THE GENERAL ASSEMBLY.

Be 1t enacted by the Senate and House of Representatives of the State
of South Carolina, now met and sitting in General Assembly, and by the
authority of the same, That the members of the next General Assembly
ghall receive the same mileage and per diem as now allowed the members
of the present General Assembly by the provisions of the Constitution of
this State, as ratified by the people on the 14th, 15th and 16th days of
April, 1868.

Approved March 1, 1870.

No. 291. AN ACT 10 IxCORPORATE THE CoMpr LigAT INFANTRY, AND THE
RaxpoLPH RIFLEMEN, BOTH OF THE CITY OF CHARLESTON, AND, ALSO,
THE LINCOLN GUARDS, OF SAINT STEPHENS, AND THE SANTEE NA-
TIONAL GUARDS.

Sectiox 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General As-
Corporators. sembly, and by the authority of the same, That Samuel Dickerson, P. L.
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402 STATUTES AT LARGE
A.D.1870.  dred dollars, and one per cent. for all sums over that amount ; for search
= for each paper, fifteen cents; for certificate and seal, fifty cents; for copy-
ing papers on file in office, per copy sheet of one hundred words, twenty-
five cents; for final discharge of executor, administrator or guardian,
two dollars ; for proceedings in dower, inclusive of all charges, twenty

dollars ; for proceedings in lunacy, inclusive, five dollars.

Approved March 1, 1870.

No. 287. AN ACT 1o INcorrorATE THE CooreRrs’ TRADES-UNION, OF CHARLES-
TON.

SEecTioN 1. Be it enacted by the Senate and House of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
Corporators. and by the authority of the same, That A. R. Mitchell, A. F. Gregorie,
Edward Jones, James Chapman, and such other persons as may now, or
hereafter shall be, associated with them, are hereby made and declared to
be a body politic and corporate by the name and style of the Coopers’
Trades-Union, of Charleston.
Sec. 2. That said Coopers’ Trades-Union, of Charleston, shall have
Powersand guccession of officers and members according to its by-laws, and shall
privileges. 1 ve power to make by-laws, not repugnant to the laws of the land, and
to have, ugse and keep a common seal, and the same to alter at will, to
sue and be sued, plead and be impleaded, in any Court in this State. It
is hereby empowered to retain, possess, and enjoy all such property, real
and personal, as it may possess or be entitled to, or which shall hereafter
be given, bequeathed to, or in any manner acquired by it, and to scll,
alien, or transfer the same.
Sec. 3. That this Act shall be a public Act, and continue in force for
the term of twelve years from the date of its ratification.
Approved March 1, 1870.

No. 288. AN ACT 1o DEFINE THE CRIMINAL JURISDICTION OF TRIAL JUSTICES.

SecrroN 1. Be it enacted by the Senate and IHouse of Representatives
of the State of South Carolina, now met and sitting in General Assembly,
and by the authortiy of the same, That Trial Justices shall have and ex-
ercise within their respective Counties all the powers, authority and juris-
diction, in criminal cases, hereinafter set forth.

Sec. 2. Trial Justices shall have jurisdiction of all offences which may

Ponalties be subject to the penalties of either fine or forfeiture not exceeding one
:l“ogexceemng hundred dollars, or imprisonmentin the Jail or Work House not excecd-
' ing thirty days, and may impose any sentence within those limits, singly or

in the alternative.

SEc. 3. They may punish by fine not exceeding one hundred dollars,

i ssnult and or imprisonment in the Jail or House of Correction not exceeding thirty
i days, all assault and batteries, and other breaches of the peace, when the
offence is not of a high and aggravated nature, requiring, in their judg-

ment, greater punishment.
Rioters, ¢e.  SEC. 4. They may cause to be arrested all affrayers, rioters, disturbers
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and breakers of the peace, and all who go armed offensively, to the ter- A-D-18%0.
ror of the people, and such as utter menaces or threatening speeches, or =y
otherwise dangerous and disorderly persons.

Persons arrested for any of said offences shall be examined by the
Trial Justice before whom they are brought, and may be tried before him,
and, if found guilty, may be required to find sureties of the peace, and
be punished within the limits prescribed in Section 2, or, when the
offence is of a high and aggravated nature, they may be committed or
bound over for trial before the Court of General Sessions.

Skc. 5. They shall have jurisdiction of larcenies, by stealing of the wLarceny.
property of another, of money, goods or chattels, or any bank note, bond,
promissory note, bill of exchange, or other bill, order or certificate ; or
any book of accounts for or concerning money or goods due, or to become
due, or to be delivered; or any deed or writing containing a conveyance
of land or any other valuable contract in force; or any receipt, release
or defeasance ; or any writ, process or public record, if the property sto-
len does not exceed twenty dollars in value.

Sec. 6. They shall have jurisdiction of the offences of buying, receiv-
ing or aiding in the concealment of stolen goods or other property, where
they would have jurisdiction of the larceny of the same goods or prop-
erty.

Syr,c 7. They shall have jurisdiction of the offences of obtaining prop-  waise pre-
erty by any false pretence, or by any privy or false token, or by any game, tence.
device, slight of hand, pretensions to fortune telling, trick or other nmeans,
by the use of cards or other implements or instruments, where they would
have jurisdiction of a larceny of the same property, and may punish
said offences the same as larceny. :

Sec. 8. They shall cause to be arrested all persons, found within their
Counties, charged with any offence, and persons who, after committing
any oftence within the County, escape out of the same; examine into
treasons, felonies, grand larcenies, high crimes and misdemeanors ; and
commit or bind over for trial those who appear to be guilty of crimes or
offences not within their jurisdiction, and punish those guilty of such
offences within their jurisdiction.

Sec. 9. All proceedings before Trial Justices, in criminal cases, shall When pro-
be commenced on information, under oath, plainly and substantially set- Soesmereo. '
ting forth the offence charged, upon which, and only which, shall a war-
rant of arrest issue.

The information may be amended at any time before trial.

All proceedings before Trial Justices shall be summary, or with only
such delay as a fair and just examination of the case requires.

Sec. 10. Every person arrested and brought before a Trial Justice Trial by Ju.
charged with an offence within his jurisdiction, shall be entitled, on de- ™"
mand, to a trial by jury, to be selected in the manner indicated by Sec-
tion 6 of the Act entitled “ An Act to provide for the temporary appoint-
ment of Magistrates, and to define their powers and duties,” ratified 24th
day of September, A. D. 1868.

Sec. 11. Trial Justices are authorized to issue all pecessary processes
to carry their powers into effect, and may exercise all the powers hereto-
fore conferred by law upon Magistrates.

SEc. 12. Every person convicted before a Trial Justice of any offence
whatever, and sentenced, may appeal from the sentence to the next term Appeal.

Sureties.

" Stolen Goods.
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REPOSITORY OF HISTORICAL GUN LAWS ‘ MORE

1869-1870 Tenn. Pub. Acts, 2d. Sess., An Act to
Preserve the Peace and Prevent Homicide, ch.

13, § 1.

Text:

That it shall not be lawful for any person to publicly or privately carry a dirk, swordcane, Spanish stiletto, belt or pocket
pistol or revolver. Any person guilty of a violation of this section shall be subject to presentment or indictment, and on
conviction, shall pay a fine of not less than ten, nor more than fifty dollars, and be imprisoned at the discretion of the court,
for a period of not less than thirty days, nor more than six months; and shall give bond in a sum not exceeding one
thousand dollars, to keep the peace for the next six months after such conviction.

Year: 1870

Subject: Carrying Weapons

Jurisdiction: Tennessee

RJN Ex. 2 -050
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for the like offense, he shall be sentenced to be confined in the peni-
tentiary for one year.
.8 26. \V%len any person is convicted of two or more offenses, before
g sentence is pronounced for either, the confinement to which he may
be sentenced upon the second, or any subsequent conviction, shall
commence at the termination of the previous terms of confinement.
gggo Va, p. 815, 27. When a person is convicted of selling, or offering or exposing
10 Gratt.755.  for sale, at retail, spirituous liquors, wine, porter, ale, or beer, or
drink of like nature, and it is alleged in the indictment or present-
ment on which he is convicted, and admitted, or by the jury found,
that he has been before convicted of the like offense, he shall he
fined as provided in the third section of chapter thirty-two, and may,
at the discretion of the court, be confined in jail not exceeding six
months.
{\fﬁscﬁ.fﬁ%ﬁ%ﬂ" 28. .No .crim.inal prosecution f(?1‘ any felony or misdemeanor shall
: '*” be maintained in the courts of this state against any person for any
act done in the suppression of the late rebellion ; and it shall be a
sufficient defense to such prosecution, to show that such act was done
in obedience to the orders, or by the authority, of any civil or mili-
tary officer of this state, or of the re-organized government of Vir-
ginia, or of the government of the United States; or that said act
was done in aid of the purposes and policy of said authorities, in
retarding, checking, and suppressing the said rebellion.

CHAPTER CLITL

FOR PREVENTING THE COMMISSION OF CRIMES.

SEC. SEC.

1. Conservators of the peace; power to bind to| 8. Person going armed with deadly weapon,
good behavior, when required to give recognizance, etc.

2.] Duty of, on complaint that a crime isin-| 9. Affray, etc.,in the presence of constable.
3.f tended. 10. In presence of justice; duty of justice where
4. Proceedings when accused appears. person brought before him, etc.
5. Right of accused to appeal. 11. Proceedings where person suspected of un-
6.) Power of courtupon such appeal, and when lawful retailing of spirituous liquors.

7.§ the accused is committed.

D of ¥e b 1 Evtary. ju§tice and constable shall be a conservator of the
Conat. act. T, § % peace, within his C(?unty. As such conservator, every JuSth? shall
234, ch, 132, 1. have power to require from persons not of good fame, security for
their good behavior for a term not exceeding one year.
Code Va, p. 817, 2. If complaint be made to any justice, as such conservator, that
& there is good cause to fear that a person intends to commit an offense
against the person or property of another, he shall examine on oath
the complainant, and any witnesses who may be produced, reduce
the complaint to writing, and cause it to be signed by the com-
plainant. =
1d.p. 818,33. 3. If it appear proper, §uch justice shall issue a warrant, 1ec.:1tmg
" the complaint, and requiring the person complained of forthwith to

be apprehended and brought before him or some other justice.
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4. When such person appears, if the justice, on hearing the par- Code Va, p. s1,
ties, consider that there is not good cause for the complaint, he shall v
discharge the said person, and may give judgment in his favor
against the complainant for his costs. If he consider that there is
good cause therefor, he may require a recognizance of the person
against whom it is, and give judgment against him for the costs of
the prosecution, or any part thereof; and, unless such recognizance
be given, he shall commit him to jail, by a warrant, stating the sum
and time in and for which the recognizance is directed. The justice
giving judgment under this section for costs may issue a writ of fieri
facias thereon, if an appeal be not allowed; and proceedings there-
upon may be according to the two hundred and twenty-seventh sec-
tion of chapter fifty.

5. A person from whom such recognizance is required may, on 1a.s.
giving it, appeal to the circuit court of the county; and in such
case the officer from whose judgment the appeal is taken shall recog-
nize such of the witnesses as he thinks proper.

6. The court may dismiss the complaint, or affirm the judgment, 1a.3s6.
and make what order it sees fit as to the costs. If it award costs
against the appellant, the recognizance which he may have given shall
stand as a security therefor. When there is a failure to prosecute the
appeal, such recognizance shall remain in force, although there be
no order of affirmance. On any appeal the court may require of the
appellant a new recognizance, if it see fit.

7. Any person committed to jail under this chapter may be dis- 1a.37.
charged by the circuit court, or the judge thereof in vacation, upon
such terms as may be deemed reasonable.

8. If any person go armed with a deadly or dangerous weapon, 1a.2s.
without reasonable cause to fear violence to his person, family, or
property, he may be required to give a recognizance, with the right
of appeal, as before provided, and like proceedings shall be had on

such appeal.

9. If any person shall, in the presence of a constable and within 1a. z0.

. .17 Acts of 1863, p.
his county, make an affray, or threaten to beat, wound, or kill 2345 31.
another, or to commit violence against his person or property ; or
contend with angry words to the disturbance of the peace; or im-
properly or indecently expose his person; or appear in a state of
gross intoxication in a public place ; such constable, as such conser-
vator, may, without warrant or other process, or further proof,
arrest such offending person and carry him before some justice of the
township in which such offense is committed, who, upon hearing the
testimony of such constable and other witnesses, if any are then and
there produced, if, in his opinion the offense charged be proved, shall
require the offender to give a bond or recognizance, with security, to
keep the peace and be of good behavior for a term not exceeding
one year.

10. If any offense enumerated in the preceding section be com- 1a.p. 235,22
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mitted in the presence of a justice within his county, or the offender
being brought before him, the commission thereof be proved to his
satisfaction, he may, besides requiring a bond or recognizance with
security, as provided in the preceding section, impose a fine upon the
offender not exceeding five dollars. If such bond or recognizance
be not then and there given, or such fine be not then and there paid,
the said justice shall commit the offender to the jail of his county,
there to remain until such bond or recognizance be given, and such
fine be paid ; but no imprisonment under this section shall continue
more than ten days, at the end of which the sheriff or jailor shall
discharge the prisoner, unless he has been commanded by sufficient
authority to detain him for some other cause.
gfgfe of Ya, o 11. If any justice suspect any person of selling, by retail, wine,
Jbl._{c,tzh?gl'lsﬁﬁ, P- or ardent spirits, or a mixture thereof, contrary to law; or of sell-
ing, or offering or exposing for sale, any intoxicating liquor, or
keeping open any distillery, bar, office, stall, or room in his posses-
sion, or under his control, at which such liquor had theretofore
usually been sold, or permitting any person to drink any intoxica-
ting liquor at the same, on the day of an election, and within two
miles of the place of such election, or during the night succeeding
such day, contrary to the eleveuth section of chapter five, such jus-
tice shall summon the person suspected of such offense, and such
witnesses as he may think proper, to appear before him ; and upon
- the person so suspected appearing, or failing to appear, if the justice,
on examining the witnesses under oath, find sufficient cause, he shall
direct the prosecuting attorney for the county to institute a prosecu-
tion against the person so suspected, and shall recognize the material
witnesses, or cause them to be summoned, to appear at the next term
of the circuit court of the county. Such justice may also require
the person suspected to enter into recognizance to keep the peace
and be of good behavior for a time not exceeding one year. If
recognizance be given by the person so suspected, the condition
~ thereof shall be deemed to be broken, if during the time for which
it is given, such person shall sell, by retail, wine,or ardent spirits, or
a mixture thereof, contrary to law, or violate in any particular the
eleventh section of chapter five. .

CHAPTER CLIV.
OF INQUESTS UPON DEAD BODIES.

SEC. SEC- ; LB

1. Duty of justice upon being notified of death | 7. Justice to issue warrant for the arrest ol ac-

Ly violence, etc. . cused, if not in custody, o

. Warrant and summons, how executed. 8. When deceased a stranger, body to be buried,

. Jury formed ; their oath, etc.; costs, how paid. : i
. How witnesses compelled to attend; how | 9. Justice may require physicians to attend i

evidence taken. quest. : ;
- Inquisition, 10. Penalty on justice for neglect of duty.

. Inquisition, evidence, etc., returned; wit- | 11. Inquest may be taken on Sunday.
nesses recognized.

[l

oo
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days' imprison-
ment.

12 Aug., 1570;
took effect 12
Oct., 1870. Vol.21,
rt 1, p. 3.
ersons not to
bear arm= at pub-
lic assemblies.
Social inter-
course and elec-
tions not to be
made dangerous.

Art. 6512.

Kindsofweapons
prohibited.

Fine 850 to £500.
Notes, 111, 167.

Scalp-lifting
cﬁuntry except-
ed.

Armed officials.

12 April, 1871;
took effect 12
June, 1571. Vol.
21, part Z, p. 25.
Carrying arms a
misdemeanor,
punishable by
fine and forfeit-
ure, unless, &e.
Patriots and mili-
tiamen excepted.
Art. 6511,

Fine £25 to 8100
for first offense.

Imprisonment
for second of-
fense.

Notes 111, 167.

People at home
and officials ex-
cepted.

Legislators not
“civil officers.”

Art. 6512.
Justification
must be immedi-

jail nor less than one day nor more than ten days, or both, in the
discretion of the court or jury before whom the trial is had.

AN ACT REGULATING THE RIGHT TO KEEP AND BEAR ARMS,

Arr. 6511. [1] If any person shall go into any church or re-
ligious assembly, any school-room or other place where persons
are assembled for educational, literary, or scientific purposes, or
into a ball room, social party, or other social gathering, composed
of ladies and gentlemen, or to any election precinct on the day
or days of any election, where any portion of the people of this
state are collected to vote at any election, or to any other place
where people may be assembled to muster or to perform any
other public duty, or any other public assembly, and shall have
about his person a bowie-knife, dirk, or butcher-knife, or fire-
arms, whether known as a six-shooter, gun, or pistol of any
kind, such person so offending shall be deemed guilty of a mis-
demeanor, and on conviction thereof shall be fined in a sum not
less than fifty or more than five hundred dollars, at the discre-
tion of the court or jury trying the same: Provided, That
nothing contained in this section shall apply to locations subject
te Indian depredations: And provided further, That this act shall
not apply to any person or persons whose duty it is to bear arms
on such occasions in discharge of duties imposed by law.

AN ACT TO REGULATE THE KEEPING AND BEARING OF DEADLY WEAPONS.

Art. 6512. [1] Any person carrying on or about his person,
saddle, or in his saddle-bags, any pistol, dirk, dagger, slung-
shot, sword-cane, spear, brass-knuckles, bowie-knife, or any
other kind of knife manufactured or sold for the purpose of
offense or defense, unless he has reasonable grounds for fearing
an unlawful attack on his person, and that such ground of
attack shall be immediate and pressing; or unless having or
carrying the same on or about his person for the lawful defense
the state, as a militiaman in actual service, or as a peace officer
or policeman, shall be guilty of a misdemeanor, and, on convic-
tion thereof, shall, for the first offense, be punished by fine of
not less than twenty-five nor more than one }lundred dollars, and
shall forfeit to the county the weapon or weapons so found on or
about his person; and for every subsequent offense may, in ad-
dition to such fine and forfeiture, be imprisoned in the county
jail for a term not exceeding sixty days; and in every case of
fine under this section the fines imposed and collected shall go
into the treasury of the county in which they may have been
imposed : Provided, That this section shall not be so construed
as to prohibit any person from keeping or bearing arms on his
or her own premises, or at his or her own place of business, nor
to prohibit sheriffs or other revenue officers, and other civil
officers, from keeping or bearing arms while engaged in the dis-
charge of their official duties, nor to prohibit persons traveling
in the state from keeping or carrying arms with their baggage:
Provided further, That members of the legislature shall not be
included under the term “civil officers’” as used in this act.

ART. 6513. [2] Any person charged under the first section of
this act, who may offer to prove, by way of defense, that he was
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in danger of an attack on his person, or unlawful interference
with his property, shall be required to show that such danger
was immediate and pressing, and was of such a nature as to
alarm a person of ordinary courage; and that the weapon so
carried was borne openly and not concealed beneath the clothing ;
and if it shall appear that this danger had its origin in a difti-
culty first commenced by the accused, it shall not be considered
as a legal defense.

ART. 6514. [3] If any person shall go into any church or relig-
ious assembly, any school-room, or other place where persons
are assembled for amusement, or for educational or scientific
purposes, or into any circus, show, or public exhibition of any
kind, or into a ball-room, social party, or social gathering, or
to any election precinct on the day or days of any election, where
any portion of the people of this state are collected to vote at
any election, or to any other place where people may be assem-
bled to muster, or to perform any other public duty, (except as
may be required or permitted by law,) or to any other public
assembly, and shall have or carry about his person a pistol,
or other firearm, dirk, dagger, slung-shot, sword-cane, spear,
brass-knnckles, bawie-knife, or any other kind of knife manu-
factured and sold for the purposes of offense and defense, unless
an officer of the peace, he shall be guilty of a misdemeanor, and,
on conviction thereof, shall, for the first offense, be punished by
a fine of not less than fifty, nor more than five hundred dollars,
and shall forfeit to the county the weapon or weapons so found
on his person ; and for every subsequent offense may, in addition
to such fine and forfeiture, be imprisoned in the county jail for a
term of not more than ninety days.

ARrt. 6515. [4] This act shall not apply to nor be enforced in
any county of the state which may be designated in a proclama-
tion of the governor as a frontier county, and liable to incursions
of hostile Indians.

ARrrt. 6516. [5] All fines collected under the provisions of this
act shall be paid into the treasury of the county, and appropriated
exclusively to the keeping in repair and maintenance of public
roads, and all weapons forfeited to the county under the provis-
ions of this act shall be sold as may be prescribed by the county
court, and the proceeds appropriated to the same purpose.

Arrt. 6517. [6] It shall be the duty of all sheriffs, constables,
marshals, and their deputies, and all policemen and other peace
officers, to arrest any person violating the first or third sections
of this act, and to take such person immediately before a justice
of the peace of the county where the offense is committed, or be-
fore a mayor or recorder of the town or city in which the offense
is committed, who shall investigate and try the case without de-
lay. On all such trials the accused shall have the right of a trial
by jury, and of appeal to the district court; but, in case of appeal,
the accused shall be required to give bond, with two or more good
and sufficient sureties, in a sum of not less than one hundred,
nor more than two hundred dollars, if convicted under the first
section, and in a sum of not less than two hundred, nor more
than one thousand dollars, if convicted under the third section
of this act; said bond to be payable to the state of Texas, and
approved by the magistrate, and conditioned that the defendant
will abide the judgment of the district court that may be rendered

ato and pressing
danger;

and weapon not
concealed,

Impending dan-
ger,

Attending public
meetings armed
an ofl’ nse Lo be
punihed in like
manney,

Society protected
and nttempted
civilization,

Character of
arms prohibited.

Fine 8§50 to §100
for first offense,
and imprison-
ment for perse-
verance.

Governor may
exempt frontier
counties by proc-
lamation.

Art. 6517,

All fines under
this act must be
paid into county
treasury.

Peace officers to
arrest offenders,
&e.

Jury trial and ap-
peal allowed,
Appeal bond.

Payable to Slate,
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1324 CRIMINAL CODE.
Forfeiture. in the case; and in case of forfeiture the proceedings thereon

shall be as is or may be prescribed by law in similar cases; and
all moneys collected on any bond or judgment upon the same,

Art. 6516. shall be paid over and appropriated as provided in the fifth sec-
tion of this act.
Art. 6517 Arr. 6518. [7] Any officer named in the sixth section of this

O e act who shall refuse or fail to arrest any person whom he is re-

e . quired to arrest by said section on his own information, or where
knowledge is conveyed to him of any violation of the first or third
sections of this act, shall be dismissed from his office on convic-
tion in the district court, on indictment or information, or by such
other proceedings or tribunal as may be provided by law, and, in

And finednot  addition, shall be fined in any sum not exceeding five hundred

more than 500 qo]lars, at the discretion of the court or jury.

District courts to_ART. 6519. [8] The district courts shall have concurrent juris-

fnxisdiction: diction under this act, and it is hereby made the duty of the sev-
eral judges of the district courts of this state to give this act
especially in charge to the grand juries of their respective counties.

Governor o pub- ART. 6520. |9] Itis hereby made the duty of the governor to

. publish this act throughout the state; and this act shall take
effect and be in force from and after the expiration of sixty days
after its passage.

TITLE XIII.—OF OFFENSES AGAINST PUBLIC POLICY AND ECONOMY.

Arts. 2035-2038. CHAPTER I.—ILLEGAL BANKING AND PASSING SPURIOUS MONEY.

2 Dec., 1871; took AN ACT CONCERNING PRIVATE CORPORATIONS.

effect { :'u]m pas-

SECya obpart - App 6521, [79] Every such corporation shall semi-annually,

Oticers to pub- — jn the months of July and January, publish in one or more news-

lish semi-annual 5 2 £

returns; punish- papers in the county where such corporation shall have its place

ment for failure. v . . . v . .

Arts. sos2-c011. of business, a statement, verified by the oath of its president or
secretary, setting forth its actual financial condition, and the
amount of its property and liabilities, under a penally of five

How recovered. hundred dollars to the state, to be recovered by indictment
against the president, cashier, or directors, and shall also de-
posit a copy of said statement, verified as aforesaid, in the office

of the secretary of state.

Arts. 2013, CHAPTER IIL—OF SELLING TO INDIANS.
81 Aug.. 1866, Art. 6522. [408] If any person shall give or barter, or cause
fog T foreab ¢4 he sold, given, or bartered, any ardent spirits, or any spirit-

Selling liquorto - youg or intoxicating liquors, or firearms, or ammunition, to any

Indian of the wild or unfriendly tribes, he shall be fined not less
Whomaypun-  than ten nor more than one hundred dollars. Justices of the
£ peace and mayors shall have jurisdiction under this article.

CHAPTER IV.—GAMING.

11 May. 1571; AN ACT TO AMEND AN ACT ENTITLED ‘AN ACT TO ADOPT AND ESTAB-
o eec\oL3,  LISH A PENAL CODE FOR THE STATE OF TEXAS,”” APPROVED AUGUST
D Ss 26, A.D. 1856, AND TO REPEAL AN ACT ENTITLED ‘‘AN ACT TO AMEND
J ARTICLES 412 aND 418 OF AN ACT TO ADOPT AND ESTABLISII A PE-

NAL CODE FOR THE STATE OF TEXAS,” APPROVED DECEMBER 16, A.

D. 1863.
Ecening a gam- Arr. 6523. [412] If any person shall keep or exhibit, for the

o rger bk purpose of gaming, any gaming table or bank, of any name of
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852 : Fire Arus, [Cmar. LI

CHAPTER 82.

AN Acr to Prevent the Carrying of Fire Arms and Other Deadly Weapons.

Be it enacted by the Council and House of Representatives of the

Territory of Wyoming: :

Carryingwea-  SECTION. 1, That hereafter it shall be unlawful for any resi-

P towe or dent of any city, town or village, or for any one not a resident of

;‘rﬁgfg,{gm‘“v any city, town or village, in said Territory, but a sojourner

therein, to bear upon his person, concealed or openly, any fire

a,!'lr]n or other deadly weapon, within the limits of any aty, town or
village.

Non-resident SEC. 2. That if any person not a resident of any town, city or

© Wneg st no- village of W'vomin%) erritory, shall, after being notified of the
. y

- existence of this act by a proper peace officer, continue to carry or
bear upon his person any fire arm or other deadly weapon, he or
she, shall be decmed to be guilty of & violation of the provisions
of this act and shall be punished accordingly.

Violatton " of  SEC. 8. Any person violating any of the provisions of this act

'a'},’,}',‘?.ﬁf,;,’_“"" shall be deemed guilty of a misdemeanor, and upon conviction

* thereof, shall be punished by a fine of not less than five dollars nor

Penalty. more than fifty dollars, and, in the default of the payment of any

fine which may be assessed against him, ghall be imprisoned in the

county jail for notless than 118\1 days nor more than twonty days.

In force, Sec. 4., This act shall take effect and be in force from and after
its passage.

Approved, December 2nd, 1875.

Digitized by (:00}{]6‘
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(2430) § 6. Every person who, with intent to extort any Chap. 25,
money or other property from another, sends to any person any . ..
letter or other writing, whether subscribed or not, expressing or threatening let-
implying, or adapted to imply, any threat, such as is specified in
the second section of this article, is punishable in the same man-
ner as if such money or property were actually obtained by means
of such threat.

(2431) § 7. Every person who unsuccessfully attempts by means Auemping to
of any verbal threat such as is specified in the second scction of '
this article, to extort money or other property from another is
guilty of a misdemeanor.

ARTICLE 47.—CONCEALED WEAPONS.

SECTION, SECTION.

1. Prohibited weapons enumerated. 6. Degree of punishment.

2. Same. 7. Tublic buildings and gatherings.

3. Minors. 8. Intent of persons carrying weapons.
4. Public officials, when privileged. 9. Pointing weapon at another.

5. Arms, when lawful to carry. 10. Violation of certain sections.

(2432) § 1. It shall be unlawful for any person in the Terri- pgpipitea
tory of Oklahoma to carry concealed on or about his person, sad- yewonsent:
dle, or saddle bags, any pistol, revolver, bowie knife, dirk, dagger,
slung-shot, sword cane, spear, metal knuckles, or any other kind
of knife or instrument manufactured or sold for the purpose of de-
fense except as in this article provided.

(2433) § 2. It shall be unlawful for any person in the Terri-
tory of Oklahoma, to carry upon or about his person any pistol,
revolver, bowie knife, dirk knife, loaded cane, billy, metal knuckles,
or any other offensive or defensive weapon, except as in this arti-
cle provided.

(2434) § 3. It shall be unlawful for any person within this o
Territory, to sell or give to any minor any of the arms or weapons
designated in sections one and two of this article.

(2435) § 4. Public officers while in the discharge of their Publicoficials,

s s : ' , when privleged.
duties or while going from their homes to their place of duty, or
returning therefrom, shall be permitted to carry arms, but at no
other time and under no other circumstances: Provided, however,
That if any public officer be found carrying such arms while under
the influence of intoxicating drinks, he shall be deemed guilty of
a violation of this article as though he were a private person.

(2436) § 5. Persons shall be permitted to carry shot-guns or Arms, when
rifles for the purpose of hunting, having them repaired, or for kill- ™™ =™
ing animals, or for the purpose of using the same in public muster
or military drills, or while travelling or removing from one place
to another, and not otherwise.

(2437) § 6. Any person violating the provisions ofany one of Degreeof
the foregoing sections, shall onthe first conviction be adjudged ™™
guilty of a misdemeanor and be punished by a fine of not less than
twenty-five dollars nor more than fifty dollars, or by imprison-
ment in the county jail not to exceed thirty days or both at the
discretion of the court. On the second and every subsequent con-
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Chap. 25. viction, the party offending shall on conviction be fined] not less
T than fifty dollars nor more “thantwo hundred and fifty dollars or
be imprisoned in the county jail not less than thirty days nor

more than three months or both, at the discretion of the court.

‘ (2438) § 7. It shall be unlawful for any person, except a peace
ingeong maher. Officer, to carry into any church or religious assembly, any school
ings. room or other place where persons are assembled for public wor-

ship, for amusement, or for educational or scientific purposes, or
into any circus, show or public exhibition of any kind, or into any
ball room, or to any social party or social gathering, or to any elec-
tion, or to any place where intoxicating liquors are sold, or to any
political convention, or to any other public assembly, any of the
weapons designated in sections one and two of this article.
(2439) § 8. It shall be unlawful for any person in this Terri-
Intentofper- tOry to carry or wear any deadly weapons or dangerous in-
Sonsewryin® - strument whatsoever, openly or secretly, with the intent or for the
avowed purpose of injuring his fellow man.

— _(2440) § 9. Itshall be unlawful for any person to point any
weapons at an- pistol or any other deadly weapon whether loaded or not, at
e any other person or persons either in anger or otherwise.

(2441) § 10. Any person violating the provisions of section

se;@gmﬂ‘m‘]’_‘ seven, cight or nine of this article; shall on conviction, be punish-
ed by a fine of not less than fifty dollars, nor more than five hun-

dred and shall be imprisoned in the county jail for not less than

three not more than twelve months.
ARTICLE 48.—FALSE PERSONATION AND CHEATS,

SECTION. SECTION,

1. False impersonation, punishment for, | 7. Jalse representation of charitable pur-
2. Ifalse impersonation and receiving poses.

money. 8., Talsely representing banking cor-
3. Personating officers and others, porations.
4. Unlawful wearing of grand army badge. | g. Using false check.
5. Fines, how paid. 10, Iolding mock auction.
6. Obtaining property under false pre-

tenses.

forf?l?a;i:hir?nl;::tr- (2442) § 1. Every person who falsely personates another, and
sonation. in such assumed character, either:

First. Marries or pretends to marry, or to sustain the mar-
riage relation toward another, with or without the connivance of
such other person; or,

Second. Becomes bail or surety for any party, in any proceed-
ing whatever, before any court or officer authorized to take such
bail or surety; or,

Third. Subscrlbes verifies, publishes, ac]xnowledges or proves,
in the name of another person, any written instrument, with in-
tent that the same may be delivered or used as true; or,

Fourth. Does any other act whereby, if it were done by the
person falsely personated, he might in any event become liable to
any suit or prosecution, or to pay any sum of money, or to incur
any charge, forfeiture or penalty, or whereby any benefit might
accrye to the party personating, or to any other person,
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490 CRIMINAL LAW. [Cuap. 45.

LIII.—CARRYING WEAPONS.

SrcTIoN SECTION
1907. Of what klnd prohibited; exceptions. 1911, Justives fafling to procced against offenders,
1908. Weapons excepted, how to be carrled; unlaw- how punished.

ful earrying a misdemeanor. 1912, Officer failing to make arrest, how punished.
1009. Sale of weapons a misdemennor; exception. 1913, In what courts offenders to be prosecuted.

1910, Unlawful sale or earrying, how punished.

Secrroxy 1907. Any person who shall wear or carry in any manner what-
ever as & weapon any dirk or bowie knife, or a sword, or a spear in a cane,
hrass or metal knucks, razor, or any pistol of any kind whatever, except such
pistols as arc used in the army or navy of the United States (jjj), shall be
guilty of a misdemeanor. Provided, that officers whose duties require them
to make arrests, or to keep and guard prisoners, together with the persons sum-
moned by such officers to aid them in the discharge of such duties, while
actually engaged in such duties, are exempted from the provisions of this act.
Provided, further, that nothing in this act be so construed as to prohibit any
person from carrying any weapon when upon a journey or upon his own
premises (),

Sec. 1908. Any person, excepting such officers or persons on a Journcy
and on their premlses as arc mentioned in section 1907, who shall wear o carry
any such pistol as is used in the army or navy of the United States, in any
manner except uncovered and in his hand, shall be deemed guilty of a mis-
demeanor (kkk).

SEc. 1909. Any person who shall sell, barter or exchange, or otherwise dis-
pose of, or in any manner furnish to any person, any dirk or bowie knife, or a
sword or a spear in a cane, brass or metal knucks, or any pistol of any kind
whatever, except such as are used in the army or navy of the United States,
and known as the navy pistol, or any kind of cartridge for any pistol, or any
person who khall keep any such arms or cartridges for sale, shall be guilty of a
misdemeanor.

Sec. 1910. Any person convicted of a violation of any of the provisions
of this act shall be punished by a fine of not less than fifty nor more than two
hundred dollars.

Sec. 1911, Any justice of the peace in this state, who, from his own
knowledge or from legal information, knows, or has rcasonable grounds to
believe, any person guilty of a violation of the provisions of this act, and
shall fail or refuse to proceed against such person, shall be deemed guilty of a
non-feasance in office, and, upon conviction thercof, shall be punished by the
same fine and penalty prov1ded in sectlon 1910, :md ghall be removed from
office (*¥).

Sec. 1912. Any officer in this state whose duty it is to make arrests, who
may have personal knowledge of any person carrying arms contrary to the pro-

(33)) Bea Wilgon v, Slute, 33—557; Iolland v, Stale, Ib., 560,

(**) An indictment need not negative the exceptions. Walker v, Stafe, 35—380,
(kkk) Skcs. 1907 and 1908 are not unconstitutional, IHaile v. Stalc, 36—561. *
() Seo Stale v. Graham, 38—519,
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U.S. Department of Justice
Bureau of Alcohol, Tobacco, Firearms and Explosives
Office of the Director - Strategic Management

2012 Summary:
Firearms Reported
Lost and Stolen
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BACKGROUND

On January 16, 2013, President Obama announced a plan to reduce gun violence in the United
States. This plan included 23 executive actions, one of which called on the Department of
Justice to prepare a report analyzing information on lost and stolen guns and to make that report
widely available to law enforcement. The following report was generated by ATF in response to
the President’s directive. The report gives an overview, for calendar year 2012, of the lost and
stolen gun file entries in the National Crime Information Center (NCIC), and of the lost and
stolen firearm reports submitted by Federal Firearms Licensees (FFLs) to ATF. This report will
be updated and published annually.

Lost and stolen firearms pose a substantial threat to public safety and to law enforcement. Those
that steal firearms commit violent crimes with stolen guns, transfer stolen firearms to others who
commit crimes, and create an unregulated secondary market for firearms, including a market for
those who are prohibited by law from possessing a gun. Moreover, thieves and illicit traffickers
often obliterate the serial numbers of stolen firearms so that if a stolen firearm is later recovered
by law enforcement, it cannot identified as stolen or traced to the original purchaser. Lost
firearms pose a similar threat. Like stolen firearms, they are most often bought and sold in an
unregulated secondary market where law enforcement is unable to trace transactions. As a
result, when a lost or stolen gun is later recovered from a crime scene, tracing (which only
identifies the original manufacturer, the licensed dealer who sold the firearm, and the original
purchaser) will not provide a direct link to the perpetrator of the crime.

While law enforcement is keenly aware that lost and stolen firearms represent a substantial
public safety problem, the scope of the problem is difficult to quantify. Several factors impair
ATF’s ability to determine accurately the number of firearms lost and stolen from private
citizens each year. Reporting by law enforcement is voluntary, not mandatory, and thus the
statistics in this report likely reveal only a fraction of the problem. Additionally, even where
state and local law enforcement are consistently reporting statistics, many states do not require
private citizens to report the loss or theft of a firearm to local law enforcement in the first place.
As such, many lost and stolen firearms go entirely unreported. Moreover, even if a firearm is
reported as lost or stolen, individuals often are unable to report the serial number to law
enforcement because they are not required to record the serial number or maintain other records
of the firearms they own for identification purposes. As a result, many lost and stolen firearms
enter secondary and illicit markets with their status undocumented and undetectable.

ATEF’s accounting of firearms lost or stolen from FFLs is more accurate. In 1994, Congress
enacted requirements that FFLs report the theft or loss of any firearm from their inventories to
both ATF and local police within 48 hours of discovery. This mandatory reporting requirement
accounts for lost inventory and allows law enforcement to respond expeditiously to thefts from
FFLs. Most often, these reports provide law enforcement with serial numbers and reliable
descriptions. This information is closely managed to ensure that whenever law enforcement
recovers a firearm lost by or stolen from a federally-licensed dealer, the recovery data is
promptly provided to ATF and local authorities. In the case of theft, this information assists in
the identification, apprehension, and prosecution of the thieves.

20f 10 6/17/13
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METHODOLOGY

Firearms lost or stolen by private individuals

To determine the number of firearms reported lost or stolen by private individuals in 2012, ATF
consulted the FBI NCIC Gun File. The NCIC Gun File was developed to assist law enforcement
agencies in communicating the theft, loss, and recoveries of firearms through a shared database
and communications system. As noted above, however, the statistical value of the database is
limited. Not all firearm thefts and losses are reported to law enforcement and, while virtually
every law enforcement agency in the United States has access to NCIC, not all law enforcement
agencies enter into the Gun File the firearm theft, loss, and recovery information reported to
them.

FBI provided NCIC Gun File data to ATF on January 24, 2013. The data consists of counts of
law enforcement entries made in 2012 into the NCIC Gun File regarding lost and stolen guns.
This is raw data that has not been substantively reviewed by the FBI, has not been screened for
duplicates or other data entry issues, and does not account for firearms that were subsequently
found or recovered.

Firearms lost or stolen from FFLs

Federal Firearms Licensees (FFLSs) are required to report lost and stolen firearms within 48 hours
of observed loss/theft, and that information is entered into ATF’s Firearms Tracing System.* To
determine the number of firearms reported as Federal Firearms Licensee Thefts/Losses in 2012,
ATF conducted queries of the Firearms Tracing System on January 23, 2013. The fact that an
FFL reports a firearm lost in a specific calendar year, however, does not necessarily mean that
the firearm was physically lost in that calendar year. Inventory reconciliations conducted as part
of the ATF inspection process (or conducted by an FFL independent of the ATF inspection
process) often reveal that firearms taken into inventory by an FFL in years prior to the
reconciliation are unaccounted for in the FFL’s records in the year of inventory. Although some
of these firearms may have been transferred to lawful purchasers, they are reported as lost
because the FFL has not accounted for the disposition of the firearm in their business records. In
these instances, the year of actual loss may not be known and is reported in the year that the
inventory was conducted.

'ATF’s National Tracing Center maintains FFL theft/loss reports in accordance with Title 18, United States Code
Section 923(g)(6). ATF Firearms Trace Data Disclaimer- Public L. No. 112-55, Consolidated and Further
Continuing Appropriations Act of 2012, Sec. 516: Firearms submitted for tracing are not entered into the tracing
system for purposes of determining which types, makes or models of firearms are used for illicit purposes. Traced
firearms do not constitute a random sample and should not be considered representative of the larger universe of all
firearms used by criminals, or any subset of that universe.

30f10 6/17/13
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SUMMARY OF FINDINGS

In 2012, NCIC received reports reflecting 190,342 lost and stolen firearms nationwide. Of those
190,342 lost and stolen firearms reported, 16,667 (9% of the total reported) were the result of
thefts/losses from FFLs. Of the 16,667 firearms reported as lost or stolen from a FFL, a total of
10,915 firearms were reported as lost. The remaining 5,762 were reported as stolen.

Texas was the top state for total firearms reported lost and stolen in 2012, with 18,874 firearms,
which was 10% of all firearms reported lost or stolen in the country. Pennsylvania was the top
state for firearms reported lost or stolen from a FFL in 2012 with 1,502 firearms, which was 9%
of all firearms reported lost or stolen from a FFL in that year. Pistols were the most common
type of firearm reported stolen from a FFL in 2012 with 3,322 reported, while rifles were the
most common type of firearm reported lost from a FFL in 2012 with 4,068 reported.

4 of 10 6/17/13
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LOST/STOLEN FIREARMS ENTERED INTO NCIC

The five states with the greatest number of firearms reported lost or stolen in 2012, as reflected
by NCIC entries, were as follows:

TOTAL
FIREARMS
REPORTED
AS
LOST/STOLEN
STATE INNCIC
TEXAS 18,874
GEORGIA 12,906
FLORIDA 12,571
CALIFORNIA 10,639
NORTH CAROLINA 9,320

Table 1- provides a breakdown of the NCIC Gun File Entries of Lost or Stolen Firearms,
arranged in alphabetical order by state:

NCIC Lost or Stolen Firearms by State

NUMBER OF
TOTAL FIREARMS FIREARMS NUMBER OF
REPORTED AS REPORTED AS FIREARMS
LOST OR STOLEN STOLEN IN REPORTED AS
STATE INNCIC NCIC LOST IN NCIC
ALABAMA 6,084 5,989 95
ALASKA 717 646 71
ARIZONA 5,431 5,175 256
ARKANSAS 4,091 4,049 42
CALIFORNIA 10,639 10,114 525
COLORADO 2,609 2,575 34
CONNECTICUT 974 811 163
DELAWARE 344 337 7
FLORIDA 12,571 11,756 815
GEORGIA 12,906 12,602 304
GUAM 0 0 0
HAWAII 148 141 7
IDAHO 1,087 959 128
ILLINOIS 3,302 3,302 0
INDIANA 4,774 4,728 46
IOWA 922 903 19
KANSAS 1,788 1,762 26
50f 10 6/17/13
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KENTUCKY 3,719 3673 46
LOUISIANA 5,163 5,073 90
MAINE 450 429 21
MARYLAND 1,964 1,895 69
MASSACHUSETTS 690 686 4
MICHIGAN 4,962 4,542 420
MINNESOTA 1,353 1,303 50
MISSISSIPPI 3,439 3,378 61
MISSOURI 4,662 4,539 123
MONTANA 911 852 59
NEBRASKA 670 662 8
NEVADA 2,288 2,089 199
NEW HAMPSHIRE 435 426 9
NEW JERSEY 1,604 1,562 42
NEW MEXICO 2,198 2,143 55
NEW YORK 2,839 2,387 452
NORTH CAROLINA 9,320 8,940 380
NORTH DAKOTA 273 268 5
OHIO 6,860 6,782 78
OKLAHOMA 4,695 4,683 12
OREGON 2491 2,367 124
PENNSYLVANIA 6,566 6,268 298
PUERTO RICO 837 739 98
RHODE ISLAND 226 222 4
SOUTH CAROLINA 5,839 5,718 121
SOUTH DAKOTA 314 308 6
TENNESSEE 6,101 5,996 105
TEXAS 18,874 18,435 439
UTAH 1,185 1,055 130
VERMONT 298 284 14
VIRGIN ISLANDS 22 20 2
VIRGINIA 4,062 3,926 136
WASHINGTON 5,053 4,857 196
WASHINGTON DC 7,324 7,165 159
WEST VIRGINIA 1,966 1,957 9
WISCONSIN 1,944 1,882 62
WYOMING 358 300 58
GRAND TOTALS 190,342 183,660 6,682
For an interactive map reflecting this data, please click here.
6 of 10 6/17/13
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FIREARMS THAT WERE LOST OR STOLEN FROM A FFL

The five states with the greatest number of firearms reported lost or stolen from FFLs in 2012

were as follows:

NUMBER OF
FIREARMS
REPORTED
AS FFL

STATE THEFT/LOSS
PENNSYLVANIA 1,502
TEXAS 1,263
MARYLAND 984
NEW YORK 775
GEORGIA 738

Table 2- provides a breakdown of ATF Federal Firearms Licensee Theft/Loss reports, arranged
in alphabetical order by state:

ATFE FFEL Theft/Loss by State

FFL THEFT | FFL FFL
/LOSS THEFT LOSS
STATE TOTALS | TOTALS| TOTALS
-

ALABAMA 350 231 119
ALASKA 57 11 46
ARIZONA 391 201 190
ARKANSAS 300 132 168
CALIFORNIA 636 298 338
COLORADO 362 109 253
CONNECTICUT 152 4 148
DELAWARE 30 28 2

FLORIDA 719 233 486
GEORGIA 738 389 349
GUAM 6 0 6

HAWAII 0 0 0

IDAHO 348 6 342
ILLINOIS 370 282 88
INDIANA 240 148 92
IOWA 377 58 319

70f 10
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For an interactive map reflecting this data, please click here.

FFL THEFT | FFL FFL
/LOSS THEFT LOSS
STATE TOTALS | TOTALS | TOTALS

KANSAS 155 54 101
KENTUCKY 303 48 255
LOUISIANA 130 107 23
MAINE 223 23 200
MARYLAND 984 08 886
MASSACHUSETTS 416 197 219
MICHIGAN 369 295 74
MINNESOTA 169 88 81
MISSISSIPPI 592 148 444
MISSOURI 461 161 300
MONTANA 99 13 86
NEBRASKA 284 6 278
NEVADA 57 12 45
NEW HAMPSHIRE 28 7 21
NEW JERSEY 2 0 2
NEW MEXICO 494 111 383
NEW YORK 775 99 676
NORTH CAROLINA 687 192 495
NORTH DAKOTA 27 23 4
OKLAHOMA 240 72 168
OREGON 95 17 78
PENNSYLVANIA 1,502 191 1,311
PUERTO RICO 1 1 0
RHODE ISLAND 68 15 53
SOUTH CAROLINA 299 210 89
SOUTH DAKOTA 28 1 27
TENNESSEE 208 101 107
TEXAS 1,263 688 575
UTAH 177 8 169
VERMONT 45 17 28
VIRGIN ISLANDS 4 0 4
VIRGINIA 272 116 156
WASHINGTON 200 14 186
WASHINGTON DC 0 0 0
WEST VIRGINIA 155 77 78
WISCONSIN 157 120 37
WYOMING 131 20 111

8 of 10
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Table 3- provides a breakdown of firearms reported lost or stolen by FFLs in 2012 by theft/loss
type, arranged in alphabetical order by state:

FFL Lost/Stolen Weapons by State, Type

£ g & u ] S 9 g g Z
= w = = X - [ =
STATE/TERRITORY | € pZ : Lz : £z m £ e g5
NAME : £3 g %3 = =3 : ES @ 1
3 i 2 2 g 2 s | g 8 | &
&. 3 2 < 3 e &

T ALABAMA 65 350 13 211 13 20 0 0 39 119
ALASKA 14 57 0 0 6 11 0 0 8 16
ARIZONA 82 391 a 140 28 Bl 0 0 46 190

ARKANSAS 61 300 10 110 15 22 0 0 36 168
CALIFORNIA 75 636 11 177 22 101 1 20 11 338
COLORADO 61 362 11 92 15 17 0 0 35 253

CONNECTICUT 26 152 0 0 4 4 0 0 22 148

DELAWARE 5 30 2 27 1 0 0 2 2
FLORIDA 162 719 22 135 72 96 2 2 66 486
GEORGIA 114 738 21 311 20 42 1 36 72 349
GUAM 2 [ 0 0 0 0 0 0 2 6
HAWAII 0 0 0 0 0 0 0 0 0
IDAHO 16 348 0 0 v 5] 0 0 10 342
ILLINOIS 31 370 2 272 5 10 0 0 18 B8
INDIANA 38 240 (5] 103 12 22 1 23 19 92
IOWA 18 377 5 43 5 5 1 10 7 319
KANSAS 42 155 (5] 34 15 20 0 0 21 101
KENTUCKY 57 303 4 24 17 24 0 0 36 255
LOUISIANA 28 130 3 84 9 23 0 0 14 23
MAINE 14 223 3 20 2 3 0 0 9 200
MARYLAND 23 984 3 20 3] 8 0 0 14 886
MASSACHUSETTS 36 416 2 19 2] 178 0 0 25 219
MICHIGAN 54 369 22 219 11 76 0 0 21 74
MINNESOTA 31 169 6 82 6 6 0 0 19 81
MISSISSIPPI 65 592 15 125 12 14 2 9 36 144
MISSOURI 75 461 19 143 16 18 0 0 40 300
MONTANA 16 99 2 10 3 3 0 0 11 86
NEBRASKA 17 284 0 0 3] 1 0 0 11 278
NEVADA 16 37 0 0 3 4 1 8 12 435
NEW HAMPSHIRE 14 28 2 4 3 3 0 0 9 21
NEW JERSEY 2 2 0 0 0 0 0 0 2 2
NEW MEXICO 40 494 9 93 14 18 0 0 17 383
NEW YORK 38 775 4 23 3 1 0 0 29 676
NORTH CAROLINA 84 687 18 148 23 44 0 0 43 495
NORTH DAKOTA 11 27 7 22 1 1 0 0 3 4
OHIO 83 501 15 253 27 29 0 0 41 219
OKLAHOMA 56 240 9 43 21 29 0 0 26 168
90f 10 6/17/13
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=
OREGON 19 95 3 8 ¥ 9 0 0 10 78
PENNSYLVANIA 87 1,502 11 134 22 57 u] 0 54 1,311
PUERTO RICO 1 1 0 0 1 0 0 0 0
RHODE ISLAND 3 63 1 15 0 0 0 2 a3
SOUTH CAROLINA 51 299 16 194 11 16 0 0 24 89
SOUTH DAKOTA 3 28 0 0 1 1 0 0 2 27
TENNESSEE 61 208 9 75 26 26 0 0 26 107
TEXAS 224 | 1963 33 541 89 137 3 10 109 575
US VIRGIN ISLANDS 2 4 0 0 0 0 0 0 2 4
UTAH 34 177 2 4 4 0 0 28 169
VERMONT 15 45 14 3 3 0 0 9 28
VIRGINIA 77 272 13 39 39 37 0 0 25 156
WASHINGTON i1 _?.OO 3 ¥ ¥ 0 0 22 186
WASHINGTON, D.C. 0 Lo 0 0 0 0 0 0 0
WEST VIRGINIA 32 155 3 29 11 18 0 0 16 78
WISCONSIN 34 157 g 85 9 35 0 0 17 37
WYOMING 13 131 2 19 1 1 0 0 10 111
TOTALS 2,269 | 16677 | 377 | 4320 | 662 | 1304 | 12 118 | 1,218 | 10,915

Table 4- provides a breakdown of firearms reported lost or stolen by FFLs in 2012 by theft/loss
type, arranged by firearm type:

Firearm Types for FFL Thefts/L osses

BURGLARY LARCENY ROBBERY LOSS
FIREARM FIREARM FIREARM FIREARM
FIREARM TYPES TOTALS COUNT COUNT COUNT COUNT
PISTOLS 6,041 2,453 779 ag 2,719
RIFLES 4,905 6562 162 13 4,068
SHOTGUNS 2,415 357 55 3 2,000
REVOLVERS 2,228 749 253 9 1,217
RECEIVER/FRAMES 628 23 15 0 550
SILENCERS 123 33 22 2 66
DERRINGERS 114 28 15 1 70
MACHINEGUNS 59 17 2 0 40
UNKNOWN TYPES 42 0 0 0 42
DESTRUCTIVE DEVICES 40 17 1 0 22
COMBINATION GUNS 19 1 0 0 18
ANY OTHER WEAPONS 3 0 0 0 3
TOTALS 16,677 4,340 1,304 118 10,915
10 of 10 6/17/13
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AB-144 Firearms. (2011-2012)

SHARE THIS: ﬁ

Assembly Bill No. 144

CHAPTER 725

An act to amend Sections 7574.14 and 7582.2 of the Business and Professions Code, and to amend
Sections 16520, 16750, 16850, 25595, and 25605 of, to add Sections 626.92, 16950, 17040, 17295,
17512, and 25590 to, and to add Chapter 6 (commencing with Section 26350) to Division 5 of Title 4 of
Part 6 of, the Penal Code, relating to firearms.

[ Approved by Governor October 09, 2011. Filed with Secretary of State
October 09, 2011. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 144, Portantino. Firearms.

Existing law, subject to certain exceptions, makes it an offense to carry a concealed handgun on the person or in
a vehicle, as specified. Existing law provides that firearms carried openly in belt holsters are not concealed within
the meaning of those provisions.

This bill would establish an exemption to the offense for transportation of a firearm between certain areas where
the firearm may be carried concealed, or loaded, or openly carried unloaded, as specified.

Existing law prohibits, with exceptions, a person from possessing a firearm in a place that the person knows or
reasonably should know is a school zone, as defined.

This bill would additionally exempt a security guard authorized to openly carry an unloaded handgun and an
honorably retired peace officer authorized to openly carry an unloaded handgun from that prohibition.

Existing law, subject to certain exceptions, makes it an offense to carry a loaded firearm on the person or in a
vehicle while in any public place or on any public street in an incorporated city or in any public place or on any
public street in a prohibited area of unincorporated territory.

The bill would, subject to exceptions, make it a misdemeanor to openly carry an unloaded handgun on the person
or openly and exposed in a motor vehicle in specified public areas and would make it a misdemeanor with
specified penalties to openly carry an exposed handgun in a public place or public street, as specified, if the
person at the same time possesses ammunition capable of being discharged from the handgun, and the person is
not in lawful possession of the handgun, as specified.

Existing law makes it a misdemeanor for any driver or owner of a motor vehicle to allow a person to bring a
loaded firearm into the motor vehicle in a public place, as specified.

This bill would expand the scope of that crime to include allowing a person to bring an open and exposed
unloaded handgun into the vehicle, as specified.

RJN Ex. 4 -001
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By creating a new offense, and expanding the scope of existing crimes, this bill would impose a state-mandated
local program.

The bill would make conforming and nonsubstantive technical changes.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 7574.14 of the Business and Professions Code is amended to read:

7574.14. This chapter shall not apply to the following:

(a) An officer or employee of the United States of America, or of this state or a political subdivision thereof, while
the officer or employee is engaged in the performance of his or her official duties, including uniformed peace
officers employed part time by a public agency pursuant to a written agreement between a chief of police or
sheriff and the public agency, provided the part-time employment does not exceed 50 hours in any calendar
month.

(b) A person engaged exclusively in the business of obtaining and furnishing information as to the financial rating
of persons.

(c) A charitable philanthropic society or association incorporated under the laws of this state that is organized and
duly maintained for the public good and not for private profit.

(d) Patrol special police officers appointed by the police commission of any city, county, or city and county under
the express terms of its charter who also under the express terms of the charter (1) are subject to suspension or
dismissal after a hearing on charges duly filed with the commission after a fair and impartial trial, (2) must be not
less than 18 years of age nor more than 40 years of age, (3) must possess physical qualifications prescribed by
the commission, and (4) are designated by the police commission as the owners of a certain beat or territory as
may be fixed from time to time by the police commission.

(e) An attorney at law in performing his or her duties as an attorney at law.

(f) A collection agency or an employee thereof while acting within the scope of his or her employment, while
making an investigation incidental to the business of the agency, including an investigation of the location of a
debtor or his or her property where the contract with an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof.

(g) Admitted insurers and agents and insurance brokers licensed by the state, performing duties in connection
with insurance transacted by them.

(h) Any bank subject to the jurisdiction of the Commissioner of Financial Institutions of the State of California
under Division 1 (commencing with Section 99) of the Financial Code or the Comptroller of Currency of the United
States.

(i) A person engaged solely in the business of securing information about persons or property from public records.

(j) A peace officer of this state or a political subdivision thereof while the peace officer is employed by a private
employer to engage in off-duty employment in accordance with Section 1126 of the Government Code. However,
nothing herein shall exempt such a peace officer who either contracts for his or her services or the services of
others as a private patrol operator or contracts for his or her services as or is employed as an armed private
security officer. For purposes of this subdivision, “armed security officer” means an individual who carries or uses
a firearm in the course and scope of that contract or employment.

(k) A retired peace officer of the state or political subdivision thereof when the retired peace officer is employed
by a private employer in employment approved by the chief law enforcement officer of the jurisdiction where the
employment takes place, provided that the retired officer is in a uniform of a public law enforcement agency, has
registered with the bureau on a form approved by the director, and has met any training requirements or their
equivalent as established for security personnel under Section 7583.5. This officer may not carry an unloaded and
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exposed handgun unless he or she is exempted under the provisions of Article 2 (commeéncing with Section
26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of the Penal Code, and may not carry a loaded or concealed
firearm unless he or she is exempted under the provisions of Sections 25450 to 25475, inclusive, of the Penal
Code or Sections 25900 to 25910, inclusive, of the Penal Code or has met the requirements set forth in
subdivision (d) of Section 26030 of the Penal Code. However, nothing herein shall exempt the retired peace officer
who contracts for his or her services or the services of others as a private patrol operator.

(1) A licensed insurance adjuster in performing his or her duties within the scope of his or her license as an
insurance adjuster.

(m) Any savings association subject to the jurisdiction of the Commissioner of Financial Institutions or the Office
of Thrift Supervision.

(n) Any secured creditor engaged in the repossession of the creditor’s collateral and any lessor engaged in the
repossession of leased property in which it claims an interest.

(o) A peace officer in his or her official police uniform acting in accordance with subdivisions (c) and (d) of Section
70 of the Penal Code.

(p) An unarmed, uniformed security person employed exclusively and regularly by a motion picture studio facility
employer who does not provide contract security services for other entities or persons in connection with the
affairs of that employer only and where there exists an employer-employee relationship if that person at no time
carries or uses any deadly weapon, as defined in subdivision (a), in the performance of his or her duties, which
may include, but are not limited to, the following business purposes:

(1) The screening and monitoring access of employees of the same employer.
(2) The screening and monitoring access of prearranged and preauthorized invited guests.
(3) The screening and monitoring of vendors and suppliers.

(4) Patrolling the private property facilities for the safety and welfare of all who have been legitimately authorized
to have access to the facility.

(q) An armored contract carrier operating armored vehicles pursuant to the authority of the Department of the
California Highway Patrol or the Public Utilities Commission, or an armored vehicle guard employed by an armored
contract carrier.

SEC. 2. Section 7582.2 of the Business and Professions Code is amended to read:

7582.2. This chapter does not apply to the following:

(a) A person who does not meet the requirements to be a proprietary private security officer, as defined in
Section 7574.1, and is employed exclusively and regularly by any employer who does not provide contract
security services for other entities or persons, in connection with the affairs of the employer only and where there
exists an employer-employee relationship if that person at no time carries or uses any deadly weapon in the
performance of his or her duties. For purposes of this subdivision, “deadly weapon” is defined to include any
instrument or weapon of the kind commonly known as a blackjack, slungshot, billy, sandclub, sandbag, metal
knuckles, any dirk, dagger, pistol, revolver, or any other firearm, any knife having a blade longer than five inches,
any razor with an unguarded blade and any metal pipe or bar used or intended to be used as a club.

(b) An officer or employee of the United States of America, or of this state or a political subdivision thereof, while
the officer or employee is engaged in the performance of his or her official duties, including uniformed peace
officers employed part time by a public agency pursuant to a written agreement between a chief of police or
sheriff and the public agency, provided the part-time employment does not exceed 50 hours in any calendar
month.

(c) A person engaged exclusively in the business of obtaining and furnishing information as to the financial rating
of persons.

(d) A charitable philanthropic society or association duly incorporated under the laws of this state that is
organized and maintained for the public good and not for private profit.

(e) Patrol special police officers appointed by the police commission of any city, county, or city and county under
the express terms of its charter who also under the express terms of the charter (1) are subject to suspension or
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dismissal after a hearing on charges duly filed with the commission after a fair and impartial trial, (2) must be not
less than 18 years of age nor more than 40 years of age, (3) must possess physical qualifications prescribed by
the commission, and (4) are designated by the police commission as the owners of a certain beat or territory as
may be fixed from time to time by the police commission.

(f) An attorney at law in performing his or her duties as an attorney at law.

(g) A collection agency or an employee thereof while acting within the scope of his or her employment, while
making an investigation incidental to the business of the agency, including an investigation of the location of a
debtor or his or her property where the contract with an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof.

(h) Admitted insurers and agents and insurance brokers licensed by the state, performing duties in connection
with insurance transacted by them.

(i) Any bank subject to the jurisdiction of the Commissioner of Financial Institutions of the State of California
under Division 1 (commencing with Section 99) of the Financial Code or the Comptroller of Currency of the United
States.

(j) A person engaged solely in the business of securing information about persons or property from public
records.

(k) A peace officer of this state or a political subdivision thereof while the peace officer is employed by a private
employer to engage in off-duty employment in accordance with Section 1126 of the Government Code. However,
nothing herein shall exempt a peace officer who either contracts for his or her services or the services of others
as a private patrol operator or contracts for his or her services as or is employed as an armed private security
officer. For purposes of this subdivision, “armed security officer” means an individual who carries or uses a firearm
in the course and scope of that contract or employment.

() A retired peace officer of the state or political subdivision thereof when the retired peace officer is employed by
a private employer in employment approved by the chief law enforcement officer of the jurisdiction where the
employment takes place, provided that the retired officer is in a uniform of a public law enforcement agency, has
registered with the bureau on a form approved by the director, and has met any training requirements or their
equivalent as established for security personnel under Section 7583.5. This officer may not carry an unloaded and
exposed handgun unless he or she is exempted under the provisions of Article 2 (commencing with Section
26361) of Chapter 6 of Division 5 of Title 4 of Part 6 of the Penal Code, and may not carry a loaded or concealed
firearm unless he or she is exempted under the provisions of Article 2 (commencing with Section 25450) of
Chapter 2 of Division 5 of Title 4 of Part 6 of the Penal Code or Sections 25900 to 25910, inclusive, of the Penal
Code or has met the requirements set forth in subdivision (d) of Section 26030 of the Penal Code. However,
nothing herein shall exempt the retired peace officer who contracts for his or her services or the services of others
as a private patrol operator.

(m) A licensed insurance adjuster in performing his or her duties within the scope of his or her license as an
insurance adjuster.

(n) Any savings association subject to the jurisdiction of the Commissioner of Financial Institutions or the Office of
Thrift Supervision.

(o) Any secured creditor engaged in the repossession of the creditor’s collateral and any lessor engaged in the
repossession of leased property in which it claims an interest.

(p) A peace officer in his or her official police uniform acting in accordance with subdivisions (c) and (d) of Section
70 of the Penal Code.

(g9) An unarmed, uniformed security person employed exclusively and regularly by a motion picture studio facility
employer who does not provide contract security services for other entities or persons in connection with the
affairs of that employer only and where there exists an employer-employee relationship if that person at no time
carries or uses any deadly weapon, as defined in subdivision (a), in the performance of his or her duties, which
may include, but are not limited to, the following business purposes:

(1) The screening and monitoring access of employees of the same employer.
(2) The screening and monitoring access of prearranged and preauthorized invited guests.

(3) The screening and monitoring of vendors and suppliers.
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(4) Patrolling the private property facilities for the safety and welfare of all who have been legitimately authorized
to have access to the facility.

(r) The changes made to this section by the act adding this subdivision during the 2005-06 Regular Session of
the Legislature shall apply as follows:

(1) On and after July 1, 2006, to a person hired as a security officer on and after January 1, 2006.

(2) On and after January 1, 2007, to a person hired as a security officer before January 1, 2006.
SEC. 3. Section 626.92 is added to the Penal Code, to read:

626.92. Section 626.9 does not apply to or affect any of the following:

(a) A security guard authorized to openly carry an unloaded handgun pursuant to Chapter 6 (commencing with
Section 26350) of Division 5 of Title 4 of Part 6.

(b) An honorably retired peace officer authorized to openly carry an unloaded handgun pursuant to Section
26361.

SEC. 4. Section 16520 of the Penal Code is amended to read:

16520. (a) As used in this part, “firearm” means any device, designed to be used as a weapon, from which is
expelled through a barrel, a projectile by the force of any explosion or other form of combustion.

(b) As used in the following provisions, “firearm” includes the frame or receiver of the weapon:
(1) Section 16550.

(2) Section 16730.

(3) Section 16960.

(4) Section 16990.

(5) Section 17070.

(6) Section 17310.

(7) Sections 26500 to 26588, inclusive.

(8) Sections 26600 to 27140, inclusive.

(9) Sections 27400 to 28000, inclusive.

(10) Section 28100.

(11) Sections 28400 to 28415, inclusive.

(12) Sections 29010 to 29150, inclusive.

(13) Sections 29610 to 29750, inclusive.

(14) Sections 29800 to 29905, inclusive.

(15) Sections 30150 to 30165, inclusive.

(16) Section 31615.

(17) Sections 31705 to 31830, inclusive.

(18) Sections 34355 to 34370, inclusive.

(19) Sections 8100, 8101, and 8103 of the Welfare and Institutions Code.

(c) As used in the following provisions, “firearm” also includes any rocket, rocket propelled projectile launcher, or
similar device containing any explosive or incendiary material whether or not the device is designed for
emergency or distress signaling purposes:
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(1) Section 16750.

(2) Subdivision (b) of Section 16840.

(3) Section 25400.

(4) Sections 25850 to 26025, inclusive.

(5) Subdivisions (a), (b), and (c) of Section 26030.

(6) Sections 26035 to 26055, inclusive.

(d) As used in the following provisions, “firearm” does not include an unloaded antique firearm:
(1) Subdivisions (a) and (c) of Section 16730.

(2) Section 16550.

(3) Section 16960.

(4) Section 17310.

(5) Chapter 6 (commencing with Section 26350) of Division 5 of Title 4.

(6) Sections 26500 to 26588, inclusive.

(7) Sections 26700 to 26915, inclusive.

(8) Section 27510.

(9) Section 27530.

(10) Section 27540.

(11) Section 27545.

(12) Sections 27555 to 27570, inclusive.

(13) Sections 29010 to 29150, inclusive.

(e) As used in Sections 34005 and 34010, “firearm” does not include a destructive device.

(f) As used in Sections 17280 and 24680, “firearm” has the same meaning as in Section 922 of Title 18 of the
United States Code.

(g) As used in Sections 29010 to 29150, inclusive, “firearm” includes the unfinished frame or receiver of a
weapon that can be readily converted to the functional condition of a finished frame or receiver.

SEC. 5. Section 16750 of the Penal Code is amended to read:

16750. (@) As used in Section 25400, “lawful possession of the firearm” means that the person who has possession
or custody of the firearm either lawfully owns the firearm or has the permission of the lawful owner or a person
who otherwise has apparent authority to possess or have custody of the firearm. A person who takes a firearm
without the permission of the lawful owner or without the permission of a person who has lawful custody of the
firearm does not have lawful possession of the firearm.

(b) As used in Article 2 (commencing with Section 25850), Article 3 (commencing with Section 25900), and
Article 4 (commencing with Section 26000) of Chapter 3 of Division 5 of Title 4, and Chapter 6 (commencing with
Section 26350) of Division 5 of Title 4, “lawful possession of the firearm” means that the person who has
possession or custody of the firearm either lawfully acquired and lawfully owns the firearm or has the permission
of the lawful owner or person who otherwise has apparent authority to possess or have custody of the firearm. A
person who takes a firearm without the permission of the lawful owner or without the permission of a person who
has lawful custody of the firearm does not have lawful possession of the firearm.

SEC. 6. Section 16850 of the Penal Code is amended to read:
16850. As used in Sections 17740, 23925, 25105, 25205, and 25610, in Article 3 (commencing with Section

25505) of Chapter 2 of Division 5 of Title 4, and in Chapter 6 (commencing with Section 26350) of Division 5 of
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Title 4, “locked container” means a secure container that is fully enclosed and locked by a padlock, keylock,
combination lock, or similar locking device. The term “locked container” does not include the utility or glove
compartment of a motor vehicle.

SEC. 7. Section 16950 is added to the Penal Code, to read:

16950. As used in Chapter 6 (commencing with Section 26350) of Division 5 of Title 4, a handgun shall be deemed
to be carried openly or exposed if the handgun is not carried concealed within the meaning of Section 25400.

SEC. 8. Section 17040 is added to the Penal Code, to read:

17040. As used in Chapter 6 (commencing with Section 26350) of Division 5 of Title 4, “public place” has the same
meaning as in Section 25850.

SEC. 9. Section 17295 is added to the Penal Code, to read:

17295. For purposes of Chapter 6 (commencing with Section 26350) of Division 5 of Title 4, a handgun shall be
deemed “unloaded” if it is not “loaded” within the meaning of subdivision (b) of Section 16840.

SEC. 10. Section 17512 is added to the Penal Code, to read:

17512. It is a misdemeanor for a driver of any motor vehicle or the owner of any motor vehicle, whether or not the
owner of the vehicle is occupying the vehicle, to knowingly permit any other person to carry into or bring into the
vehicle a firearm in violation of Section 26350.

SEC. 11. Section 25590 is added to the Penal Code, to read:

25590. Section 25400 does not apply to, or affect, the transportation of a firearm by a person if done directly
between any of the places set forth below:

(a) A place where the person may carry that firearm pursuant to an exemption from the prohibition set forth in
subdivision (a) of Section 25400.

(b) A place where that person may carry that firearm pursuant to an exemption from the prohibition set forth in
subdivision (a) of Section 25850, or a place where the prohibition set forth in subdivision (a) of Section 25850
does not apply.

(c) A place where that person may carry a firearm pursuant to an exemption from the prohibition set forth in
subdivision (a) of Section 26350, or a place where the prohibition set forth in subdivision (a) of Section 26350
does not apply.

SEC. 12. Section 25595 of the Penal Code is amended to read:

25595. This article does not prohibit or limit the otherwise lawful carrying or transportation of any handgun in
accordance with the provisions listed in Section 16580.

SEC. 13. Section 25605 of the Penal Code is amended to read:

25605. (a) Section 25400 and Chapter 6 (commencing with Section 26350) of Division 5 shall not apply to or
affect any citizen of the United States or legal resident over the age of 18 years who resides or is temporarily
within this state, and who is not within the excepted classes prescribed by Chapter 2 (commencing with Section
29800) or Chapter 3 (commencing with Section 29900) of Division 9 of this title, or Section 8100 or 8103 of the
Welfare and Institutions Code, who carries, either openly or concealed, anywhere within the citizen’s or legal
resident’s place of residence, place of business, or on private property owned or lawfully possessed by the citizen
or legal resident, any handgun.

(b) No permit or license to purchase, own, possess, keep, or carry, either openly or concealed, shall be required
of any citizen of the United States or legal resident over the age of 18 years who resides or is temporarily within
this state, and who is not within the excepted classes prescribed by Chapter 2 (commencing with Section 29800)
or Chapter 3 (commencing with Section 29900) of Division 9 of this title, or Section 8100 or 8103 of the Welfare
and Institutions Code, to purchase, own, possess, keep, or carry, either openly or concealed, a handgun within
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the citizen’s or legal resident’s place of residence, place of business, or on private property owned or lawfully
possessed by the citizen or legal resident.

(c) Nothing in this section shall be construed as affecting the application of Sections 25850 to 26055, inclusive.

SEC. 14. Chapter 6 (commencing with Section 26350) is added to Division 5 of Title 4 of Part 6 of the Penal
Code, to read:

CHAPTER 6. Openly Carrying an Unloaded Handgun
Article 1. Crime of Openly Carrying an Unloaded Handgun

26350. (a) (1) A person is guilty of openly carrying an unloaded handgun when that person carries upon his or her
person an exposed and unloaded handgun outside a vehicle while in or on any of the following:

(A) A public place or public street in an incorporated city or city and county.
(B) A public street in a prohibited area of an unincorporated area of a county or city and county.
(C) A public place in a prohibited area of a county or city and county.

(2) A person is guilty of openly carrying an unloaded handgun when that person carries an exposed and unloaded
handgun inside or on a vehicle, whether or not on his or her person, while in or on any of the following:

(A) A public place or public street in an incorporated city or city and county.

(B) A public street in a prohibited area of an unincorporated area of a county or city and county.
(C) A public place in a prohibited area of a county or city and county.

(b) (1) Except as specified in paragraph (2), a violation of this section is a misdemeanor.

(2) A violation of subparagraph (A) of paragraph (1) of subdivision (a) is punishable by imprisonment in a county
jail not exceeding one year, or by a fine not to exceed one thousand dollars ($1,000), or by both that fine and
imprisonment, if both of the following conditions exist:

(A) The handgun and unexpended ammunition capable of being discharged from that handgun are in the
immediate possession of that person.

(B) The person is not in lawful possession of that handgun.

(c) (1) Nothing in this section shall preclude prosecution under Chapter 2 (commencing with Section 29800) or
Chapter 3 (commencing with Section 29900) of Division 9, Section 8100 or 8103 of the Welfare and Institutions
Code, or any other law with a penalty greater than is set forth in this section.

(2) The provisions of this section are cumulative and shall not be construed as restricting the application of any
other law. However, an act or omission punishable in different ways by different provisions of law shall not be
punished under more than one provision.

(d) Notwithstanding the fact that the term “an unloaded handgun” is used in this section, each handgun shall
constitute a distinct and separate offense under this section.

Article 2. Exemptions

26361. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by any peace officer
or any honorably retired peace officer if that officer may carry a concealed firearm pursuant to Article 2
(commencing with Section 25450) of Chapter 2, or a loaded firearm pursuant to Article 3 (commencing with
Section 25900) of Chapter 3.

26362. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by any person to the
extent that person may openly carry a loaded handgun pursuant to Article 4 (commencing with Section 26000) of
Chapter 3.

26363. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun as merchandise by a
person who is engaged in the business of manufacturing, importing, wholesaling, repairing, or dealing in firearms
and who is licensed to engage in that business, or the authorized representative or authorized agent of that
person, while engaged in the lawful course of the business.
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26364. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a duly authorized

military or civil organization, or the members thereof, while parading or while rehearsing or practicing parading,
when at the meeting place of the organization.

26365. Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the open carrying of an
unloaded handgun by a member of any club or organization organized for the purpose of practicing shooting at
targets upon established target ranges, whether public or private, while the members are using handguns upon
the target ranges or incident to the use of a handgun at that target range.

26366. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a licensed hunter
while engaged in hunting or while transporting that handgun when going to or returning from that hunting
expedition.

26367. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun incident to
transportation of a handgun by a person operating a licensed common carrier, or by an authorized agent or
employee thereof, when transported in conformance with applicable federal law.

26368. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a member of an
organization chartered by the Congress of the United States or a nonprofit mutual or public benefit corporation
organized and recognized as a nonprofit tax-exempt organization by the Internal Revenue Service while on official
parade duty or ceremonial occasions of that organization or while rehearsing or practicing for official parade duty
or ceremonial occasions.

26369. Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the open carrying of an
unloaded handgun within a gun show conducted pursuant to Article 1 (commencing with Section 27200) and
Article 2 (commencing with Section 27300) of Chapter 3 of Division 6.

26370. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun within a school zone,
as defined in Section 626.9, with the written permission of the school district superintendent, the
superintendent’s designee, or equivalent school authority.

26371. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun when in accordance
with the provisions of Section 171b.

26372. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by any person while
engaged in the act of making or attempting to make a lawful arrest.

26373. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun incident to loaning,
selling, or transferring that handgun in accordance with Article 1 (commencing with Section 27500) of Chapter 4
of Division 6, or in accordance with any of the exemptions from Section 27545, so long as that handgun is
possessed within private property and the possession and carrying is with the permission of the owner or lessee
of that private property.

26374. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a person engaged
in firearms-related activities, while on the premises of a fixed place of business that is licensed to conduct and
conducts, as a regular course of its business, activities related to the sale, making, repair, transfer, pawn, or the
use of firearms, or related to firearms training.

26375. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by an authorized
participant in, or an authorized employee or agent of a supplier of firearms for, a motion picture, television or
video production, or entertainment event, when the participant lawfully uses the handgun as part of that
production or event, as part of rehearsing or practicing for participation in that production or event, or while the
participant or authorized employee or agent is at that production or event, or rehearsal or practice for that
production or event.

26376. Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the open carrying of an
unloaded handgun incident to obtaining an identification number or mark assigned for that handgun from the

Department of Justice pursuant to Section 23910.

26377. Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the open carrying of an
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unloaded handgun at any established target range, whether public or private, while the person is using the
handgun upon the target range.

26378. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun by a person when
that person is summoned by a peace officer to assist in making arrests or preserving the peace, while the person
is actually engaged in assisting that officer.

26379. Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the open carrying of an
unloaded handgun incident to any of the following:

(a) Complying with Section 27560 or 27565, as it pertains to that handgun.
(b) Section 28000, as it pertains to that handgun.

(c) Section 27850 or 31725, as it pertains to that handgun.

(d) Complying with Section 27870 or 27875, as it pertains to that handgun.

(e) Complying with Section 27915, 27920, or 27925, as it pertains to that handgun.

26380. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun incident to, and in
the course and scope of, training of or by an individual to become a sworn peace officer as part of a course of
study approved by the Commission on Peace Officer Standards and Training.

26381. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun incident to, and in
the course and scope of, training of or by an individual to become licensed pursuant to Chapter 4 (commencing
with Section 26150) as part of a course of study necessary or authorized by the person authorized to issue the
license pursuant to that chapter.

26382. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun incident to and at
the request of a sheriff or chief or other head of a municipal police department.

26383. Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the open carrying of an
unloaded handgun by a person when done within a place of business, a place of residence, or on private property,
if done with the permission of a person who, by virtue of subdivision (a) of Section 25605, may carry openly an
unloaded handgun within that place of business, place of residence, or on that private property owned or lawfully
possessed by that person.

26384. Paragraph (1) of subdivision (a) of Section 26350 does not apply to, or affect, the open carrying of an
unloaded handgun if all of the following conditions are satisfied:

(a) The open carrying occurs at an auction or similar event of a nonprofit public benefit or mutual benefit
corporation, at which firearms are auctioned or otherwise sold to fund the activities of that corporation or the
local chapters of that corporation.

(b) The unloaded handgun is to be auctioned or otherwise sold for that nonprofit public benefit or mutual benefit
corporation.

(c) The unloaded handgun is to be delivered by a person licensed pursuant to, and operating in accordance with,
Sections 26700 to 26925, inclusive.

26385. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun pursuant to
paragraph (3) of subdivision (b) of Section 171c.

26386. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun pursuant to Section
171d.

26387. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun pursuant to
subparagraph (F) of paragraph (1) subdivision (c) of Section 171.7.

26388. Section 26350 does not apply to, or affect, the open carrying of an unloaded handgun on publicly owned
land, if the possession and use of a handgun is specifically permitted by the managing agency of the land and the
person carrying that handgun is in lawful possession of that handgun.
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26389. Section 26350 does not apply to, or affect, the carrying of an unloaded handgun if the handgun is carried

either in the locked trunk of a motor vehicle or in a locked container.

SEC. 15. No reimbursement is required by this act pursuant to Section 6 of Article XIIIB of the California
Constitution because the only costs that may be incurred by a local agency or school district will be incurred
because this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a
crime or infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the California Constitution.
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CONCURRENCE IN SENATE AMENDMENTS
AB 144 (Portantino and Ammiano)
As Amended June 1, 2011
Majority vote
ASSEMBLY:  46-29 (May 16, 2011) SENATE: 21-18 (September 8, 2011)

Original Committee Reference: PUB. S.

SUMMARY: Makes it a misdemeanor for any person to carry an exposed and unloaded
handgun outside a vehicle upon his or her person while in any public place or on any public
street in an incorporated city, or in any public place or public street in a prohibited area of an
unincorporated county.

The Senate amendments exempt a security guard authorized to openly carry an unloaded
handgun and an honorably retired peace officer authorized to openly carry an unloaded handgun
from prohibitions against a firearm in a school zone.

AS PASSED BY THE ASSEMBLY, this bill made it a misdemeanor for any person to carry an
exposed and unloaded handgun outside a vehicle upon his or her person while in any public
place or on any public street in an incorporated city, or in any public place or public street in a
prohibited area of an unincorporated county. Specifically, this bill:

1) Made it a misdemeanor punishable by imprisonment in the county jail not to exceed six
months, by a fine not to exceed $1,000, or by both a fine and imprisonment for any person to
carry an exposed and unloaded handgun outside a vehicle upon his or her person, or when
that person carries an exposed and unlocked handgun inside or on a vehicle, whether or not is
in on his or her person while in any public place or on any public street in an incorporated
city, or in any public place or public street in a prohibited area of an unincorporated county.

2) Made the crime of openly carrying an unloaded handgun punishable by imprisonment in the
county jail not to exceed one year, or by a fine not to exceed $1,000, or by that fine and
imprisonment if the handgun and unexpended ammunition capable of being discharged from
that firearm are in the immediate possession of the person and the person is not the registered
owner of the firearm.

3) Stated that the sentencing provisions of this prohibition shall not preclude prosecution under
other specified provisions of law with a penalty that is greater.

4) Provided that the provisions of this prohibition are cumulative, and shall not be construed as
restricting the application of any other law. However, an act or omission punishable in
different ways by different provisions of law shall not be punished under more than one
provision.

5) Stated that notwithstanding the fact that the term "an unloaded handgun” is used in this
section, each handgun shall constitute a separate and distinct offense.

6) Stated that the open carrying of an unloaded handgun does not apply to the carrying of an

unloaded handgun if the handgun is carried either in the locked trunk of a motor vehicle or in
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a locked container.

Provided that the crime of openly carrying an unloaded handgun does not apply to, or affect,
the following:

a)

b)

c)

d)

9

h)

)

K)

The open carrying of an unloaded handgun by any peace officer or by an honorably
retired peace officer authorized to carry a handgun;

The open carrying of an unloaded handgun by any person authorized to carry a loaded
handgun;

The open carrying of an unloaded handgun as merchandise by a person who is engaged in
the business of manufacturing, wholesaling, repairing or dealing in firearms and who is
licensed to engaged in that business or an authorized representative of that business;

The open carrying of an unloaded handgun by duly authorized military or civil
organizations while parading, or the members thereof when at the meeting places of their
respective organizations;

The open carrying of an unloaded handgun by a member of any club or organization
organized for the purpose of practicing shooting at targets upon established target ranges,
whether public or private, while the members are using handguns upon the target ranges
or incident to the use of a handgun at that target range;

The open carrying of an unloaded handgun by a licensed hunter while engaged in lawful
hunting;

The open carrying of an unloaded handgun incident to transportation of a handgun by a
person operating a licensed common carrier or an authorized agent or employee thereof
when transported in conformance with applicable federal law;

The open carrying of an unloaded handgun by a member of an organization chartered by
the Congress of the United States or nonprofit mutual or public benefit corporation
organized and recognized as a nonprofit tax-exempt organization by the Internal Revenue
Service while an official parade duty or ceremonial occasions of that organization;

The open carrying of an unloaded handgun within a gun show;
The open carrying of an unloaded handgun within a school zone, as defined, with the
written permission of the school district superintendent, his or her designee, or equivalent

school authority;

The open carrying of an unloaded handgun when in accordance with the provisions
relating to the possession of a weapon in a public building or State Capitol;

The open carrying of an unloaded handgun by any person while engaged in the act of
making or attempting to make a lawful arrest;
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m) The open carrying of an unloaded handgun incident to loaning, selling, or transferring the
same, so long as that handgun is possessed within private property and the possession and
carrying is with the permission of the owner or lessee of that private property;,

n) The open carrying of an unloaded handgun by a person engaged in firearms-related
activities, while on the premises of a fixed place of business which is licensed to conduct
and conducts, as a regular course of its business, activities related to the sale, making,
repair, transfer, pawn, or the use of firearms, or related to firearms training;

0) The open carrying of an unloaded handgun by an authorized participant in, or an
authorized employee or agent of a supplier of firearms for, a motion picture, television, or
video production or entertainment event when the participant lawfully uses the handgun
as part of that production or event or while the participant or authorized employee or
agent is at that production event;

p) The open carrying of an unloaded handgun incident to obtaining an identification number
or mark assigned for that handgun from the Department of Justice (DOJ);

q) The open carrying of an unloaded handgun by a person when that person is summoned by
a peace officer to assist in making arrests or preserving the peace while he or she is
actually engaged in assisting that officer;

r) The open carrying of an unloaded handgun incident to a private party transfer through a
licensed firearms dealer;

s) The open carrying of an unloaded handgun by a person in the scope and course of
training by an individual to become a sworn peace officer;

t) The open carrying of an unloaded handgun in the course and scope of training to in order
to be licensed to carry a concealed weapon;

u) The open carrying of an unloaded handgun at the request of a sheriff or chief or other
head of a municipal police department;

V) The open carrying of an unloaded handgun within a place of business, within a place of
residence, or on private property if done with the permission of the owner or lawful
possessor of the property; and,

w) The open carrying of an unloaded handgun when all of the following conditions are
satisfied:

i) The open carrying occurs at an auction or similar event of a nonprofit or mutual
benefit corporation event where firearms are auctioned or otherwise sold to fund
activities;

i) The unloaded handgun is to be auctioned or otherwise sold for the nonprofit public
benefit mutual benefit corporation;
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iil) The unloaded handgun is delivered by a licensed dealer;

iv) The open carrying of an unloaded handgun does not apply to person authorized to
carry handguns in the State Capitol or residences of the Governor or other
constitutional officers; and,

v) The open carrying of an unloaded handgun on publicly owned land, if the possession
and use of a handgun is specifically permitted by the managing agency of the land
and the person carrying the handgun is the registered owner of the handgun.

8) Made conforming and non-substantive technical changes.

FISCAL EFFECT: According to the Senate Appropriations Committee, pursuant to Senate Rule
28.8, negligible state costs.

COMMENTS: According to the author, "The absence of a prohibition on 'open carry’ has
created an increase in problematic instances of guns carried in public, alarming unsuspecting
individuals causing issues for law enforcement.

"Open carry creates a potentially dangerous situation. In most cases when a person is openly
carrying a firearm, law enforcement is called to the scene with few details other than one or more
people are present at a location and are armed.

"In these tense situations, the slightest wrong move by the gun carrier could be construed as
threatening by the responding officer, who may feel compelled to respond in a manner that could
be lethal. In this situation, the practice of ‘open carry' creates an unsafe environment for all
parties involved: the officer, the gun-carrying individual, and for any other individuals nearby as
well.

"Additionally, the increase in “open carry” calls placed to law enforcement has taxed
departments dealing with under-staffing and cutbacks due to the current fiscal climate in
California, preventing them from protecting the public in other ways."

Please see the policy committee analysis for a full discussion of this bill.

Analysis Prepared by: Gregory Pagan / PUB. S./ (916) 319-3744

FN: 0001386
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SENATE RULES COMMITTEE AB 144
Office of Senate Floor Analyses

1020 N Street, Suite 524

(916) 651-1520 Fax: (916) 327-4478

THIRD READING

Bill No: AB 144

Author: Portantino (D), et al
Amended: 6/1/11 in Senate
Vote: 21

SENATE PUBLIC SAFETY COMMITTEE: 4-2, 6/7/11
AYES: Hancock, Liu, Price, Steinberg

NOES: Anderson, Harman

NO VOTE RECORDED: Calderon

SENATE APPROPRIATIONS COMMITTEE: Senate Rule 28.8

ASSEMBLY FLOOR: 46-29, 5/16/11 - See last page for vote

SUBJECT: Open Carrying of unloaded handguns

SOURCE: California Police Chiefs Association

DIGEST: This bill (1) makes it a misdemeanor punishable by up to six
months in jail and a $1,000 fine to openly carry an unloaded handgun on
one’s person or in a vehicle; (2) makes it a misdemeanor punishable by up to
one year in county jail and a $1,000 fine to openly carry an unlawfully
possessed unloaded handgun and ammunition in public in an incorporated
city; (3) establishes specified exceptions to this prohibition; (4) makes it a
misdemeanor, punishable by up to six months in jail and a fine of up to
$1,000 for the driver of a vehicle to knowingly allow a personto bring an
openly carried, unloaded handgun into the vehicle; and (5) makes
conforming and nonsubstantive technical changes to affected statutes.
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ANALYSIS: Existing law defines “handgun” as any “pistol,” “revolver,”

or “firearm capable of being concealed upon the person.” (Penal Code
Section 16640(a).)

Existing law prohibits carrying a concealed weapon, loaded or unloaded,
unless granted a permit to do so. Except as otherwise provided, a person is
guilty of carrying a concealed firearm when he/she:

e Carries concealed within any vehicle which is under his/her control or
direction any pistol, revolver, or other firearm capable of being concealed
upon the person.

e Causes to be concealed within any vehicle in which the personis an
occupantany pistol, revolver, or other firearm capable of being concealed
upon the person.

e Carries concealed upon his/her person any pistol, revolver, or other
firearm capable of being concealed upon the person. (Penal Code
Section 25400(a).)

Existing law provides that carrying a concealed firearm is generally a
misdemeanor, punishable by up to one year in a county jail; by a fine of up
to $1,000; or both. However, there are several circumstances in which
carrying a concealed weapon may be punishable as a felony or alternate
felony-misdemeanor:

e A felony where the person has previously been convicted of any felony
or of any crime made punishable by the Dangerous Weapons Control
Law.

o A felony where the firearm is stolen and the person knew, or had
reasonable cause to believe, that the firearm was stolen.

e A felony where the person s an active participant in a criminal street
gang.

e A felony where the personis not in lawful possessionof the firearm, as

defined, or the person is within a class of persons prohibited from
possessing or acquiring a firearm.
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e An alternate felony-misdemeanor where the person has been convicted of
a crime against a person or property or of a narcotics or dangerous drug
violation.

e An alternate felony-misdemeanor where:

o Both the concealable firearm and the unexpended ammunition for that
firearm are either in the immediate possession of the person or readily
available to that personor where the firearm is loaded.

o The personis not listed with the Department of Justice (DOJ) as the
registered owner of the firearm. (Penal Code Section 25400(c).)

Existing law provides a number of exceptions and limitations to the
prohibition on carrying a concealed firearm including methods to lawfully
carry firearms in a vehicle, a home, or a business, etc. (Penal Code Sections
25600, 25605, 25610, 25505-25595, 25450-25475, 25615-25655, and
26150-26255.)

Existing law authorizes the sheriff of a county, or the chief or other head of a
municipal police department of any city or city and county, upon proofthat
the person applying is of good moral character, that good cause exists for the
Issuance, and that the person applying satisfies any one of specified
conditions, and has completed a course of training, as specified, to issue to
that persona license to carry a pistol, revolver, or other firearm capable of
being concealed upon the personin either one of the following formats:

e Alicense to carry concealed a pistol, revolver, or other firearm capable of
being concealed upon the person.

e Where the population of the county is less than 200,000 persons
according to the most recent federal decennial census, a license to carry
loaded and exposed in only that county a pistol, revolver, or other firearm
capable of being concealed upon the person.

(Penal Code Sections 26150-26255.)

Existing law prohibits the carrying of a loaded firearm on his/her person or
in a vehicle while in any public place or on any public street in an
incorporated city or a prohibited area of unincorporated territory. The
penalty provisions for this prohibition are substantially similar to those
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provided in Penal Code Section 25400(c) and provide numerous exceptions
and limitation to this prohibition. (Penal Code Section 25850.)

Existing law provides that a firearm shall be deemed to be loaded for the
purposes of Penal Code Section 12031 when there is an unexpended
cartridge or shell, consisting of a case that holds a charge of powderand a
bullet or shot, in, or attached in any manner to, the firearm, including, but
not limited to, in the firing chamber, magazine, or clip thereof attached to
the firearm; except that a muzzle-loader firearm shall be deemed to be
loaded when it is capped or primed and has a powder charge and ball or shot
in the barrel or cylinder. (Penal Code Section 16840(b).)

Existing law provides in the Fish and Game Code that it is unlawful to
possessa loaded rifle or shotgun in any vehicle or conveyance or its
attachments which is standing on or along or is being driven on or along any
public highway or other way opento the public. (Fish and Game Code
Section 2006.)

Existing law provides that a rifle or shotgun shall be deemed to be loaded for
the purposes of this section when there is an unexpended cartridge or shell in
the firing chamber but not when the only cartridges or shells are in the
magazine.

Existing law provides that carrying a loaded firearm is generally a
misdemeanor, punishable by up to one year in a county jail; by a fine of up
to $1,000; or both. However, there are several circumstances in which the
penalty may be punishable as a felony or alternate felony-misdemeanor:

e A felony where the person has previously been convicted of any felony
or of any crime made punishable by the Dangerous Weapons Control
Law.

e A felony where the firearm is stolen and the person knew or had
reasonable cause to believe that the firearm was stolen.

o A felony where the person s an active participant in a criminal street
gang.

e A felony where the person is not in lawful possession of the firearm, as
defined, or the person is within a class of persons prohibited from
possessing or acquiring a firearm.
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e An alternate felony-misdemeanor punishable by imprisonment in the
state prison; by imprisonment in a county jail not to exceed one year; by
a fine not to exceed $1,000; or by both that imprisonment and fine where
the person has been convicted of a crime against a personor property or
of a narcotics or dangerous drug violation.

e An alternate felony-misdemeanor punishable by imprisonment in the
state prison; by imprisonment in a county jail not to exceed one year; by
a fine not to exceed $1,000; or by both that imprisonment and fine where
the person is not listed with the DOJ as the registered owner of the
firearm.

(Penal Code Section 25858(c).)

Existing law, the “Gun-Free School Zone Act,” prohibits a person, without
appropriate permission, as specified, from possessing a firearm within an

area that the personknew or reasonably should have known was a “school
zone,” defined as an area in or on the grounds of or within 1,000 feet of the
grounds of any public or private K-12 school. (Penal Code Section 626.9.)

Existing law provides that any personwho has ever been convicted of a
felony and who owns or has in his/her possessionor under his/her custody or
control a firearm is guilty of a felony, punishable by 16 months, two or three
years in prison. (Penal Code Section 29800(b).)

Existing law provides that every person who, except in self-defense, draws
or exhibits any firearm in public, loaded or unloaded, in the presence of
another person, in a rude, angry or threatening manner is guilty ofa
misdemeanor and shall be imprisoned for not less than three months nor
more than one year in the county jail; fined $1,000; or both. (Penal Code
Section 417(a).)

Existing law provides that every person who, except in self-defense, draws
or exhibits any firearm, loaded or unloaded, in a rude, angry or threatening
manner in public, in the presence of a peace officer, who a reasonable person
would know was in the performance of his/her duty, is guilty of an alternate
misdemeanor/felony and shall be imprisoned for not less than nine months
and up to one year in the county jail or in the state prison for 16 months, two
or three years. (Penal Code Section 417(c).)

CONTINUED™ * %



Case 2:19-cv-00617-KIM-AC Document 56-2 Filed 11/19/21 Page'al\gsl%f4146

Page 6

This bill provides that it shall be a misdemeanor, punishable by up to six
months in the county jail, a fine of up to $1,000, or both, for any personto
carry an exposed and unloaded handgun outside a vehicle upon his/her
personor inside or on avehicle, whether or not on his/her person, while in:

e A public place or public street in an incorporated city or city and county.

e A public street in a prohibited area of an unincorporated area of a county
or city and county.

e A public place in a prohibited area of a county or city and county.

This bill provides that it shall be a misdemeanor punishable by
imprisonment in a county jail for up to one year, a fine of up to $1,000, or
both, for any personto carry an exposed and unloaded handgun inside or on
a vehicle, whether or not on his/her person, while in a public place or public
street in an incorporated city or city and county is, if both of the following
conditions exist:

e The handgun and unexpended ammunition capable of being discharged
from that handgun are in the immediate possession of that person.

e The personis not in lawful possession of that handgun.

This bill provides that the above-stated provisions shall not preclude
prosecution under any other law with a penalty that is greater.

This bill provides that the above-stated provisions are cumulative, and shall
not be construed as restricting the application of any other law. However, an
act or omission punishable in different ways by different provisions of law
shall not be punished under more than one provision.

This bill provides that, notwithstanding the fact that the term ‘““an unloaded
handgun” is used in this section; each handgun shall constitute a separate
and distinct offense.

This bill provides that the crime of openly carrying an unloaded handgun
does not apply to, or affect, the following:
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The open carrying of an unloaded handgun by any peace officer or by an
honorably retired peace officer authorized to carry a handgun, as
specified.

The open carrying of an unloaded handgun by any person authorized to
openly carry a loaded handgun, as specified.

The open carrying of an unloaded handgun as merchandise by a person
who is engaged in the business of manufacturing, wholesaling, repairing
or dealing in firearms and who is licensed to engaged in that business or
an authorized representative of that business.

The open carrying of an unloaded handgun by duly authorized military or
civil organizations while parading or the members thereof when at the
meeting places of their respective organizations.

The open carrying of an unloaded handgun upon the person by a member
of any club or organization organized for the purpose of practicing
shooting at targets upon established target ranges, whether public or
private, while the members are using handguns upon the target ranges or
incident to the use of a handgun at that target range.

The open carrying of an unloaded handgun by a licensed hunter while
engaged in lawful hunting.

The open carrying of an unloaded handgun incident to transportation of a
handgun by a person operating a licensed common carrier or an
authorized agent or employee thereof when transported in conformance
with applicable federal law.

The open carrying of an unloaded handgun by a member of an
organization chartered by the Congress of the United States or nonprofit
mutual or public benefit corporationorganized and recognized as a
nonprofit tax-exempt organization by the Internal Revenue Service while
an official parade duty or ceremonial occasions of that organization.

The open carrying of an unloaded handgun upon the person within a gun
show, as specified.

CONTINUED™*
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The open carrying of an unloaded handgun within a schoolzone, as
defined, with the written permission of the schooldistrict superintendent,
his/her designee, or equivalent schoolauthority.

The open carrying of an unloaded handgun when in accordance with the
provisions relating to the possessionof a weapon in a public building or
State Capitol.

The open carrying of an unloaded handgun by any person while engaged
in the act of making or attempting to make a lawful arrest.

The open carrying of an unloaded handgun incident to loaning, selling, or
transferring the same, as specified, so long as that handgun is possessed
within private property and the possessionand carrying is with the
permission of the owner or lessee of that private property.

The open carrying of an unloaded handgun by a person engaged in
firearms-related activities, while on the premises of a fixed place of
business which is licensed to conductand conducts, as a regular course of
its business, activities related to the sale, making, repair, transfer, pawn,
or the use of firearms, or related to firearms training.

The open carrying of an unloaded handgun by an authorized participant
in, or an authorized employee or agent of a supplier of firearms for, a
motion picture, television, or video production or entertainment event
when the participant lawfully uses the handgun as part of that production
or event or while rehearsing or practicing, or while the participant or
authorized employee or agent is at that production event or rehearsal or
practice.

The open carrying of an unloaded handgun upon the personincident to
obtaining an identification number or mark assigned for that handgun
from the DOJ.

The open carrying of an unloaded handgun upon the personat any
established target range, whether public or private, while the personis
using the handgun upon the target range.

The open carrying of an unloaded handgun by a person when that person
IS summoned by a peace officer to assist in making arrests or preserving
the peace while he/she is actually engaged in assisting that officer.
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The open carrying of an unloaded handgun upon the personincident to
any of the following:

o Complying with requirements for importing that handgun or curio or
relic into California.

o Reporting disposition of a handgun to DOJ, as specified.

o The sale or transfer of that firearm to a government entity, as
specified.

o Complying with requirements related to the transfer of a handgun
obtained by gift or inheritance.

o Complying with requirements for taking possessionortitle of that
handgun.

The open carrying of an unloaded handgun incident to a private party
transfer through a licensed firearms dealer.

The open carrying of an unloaded handgun by a person in the scopeand
course of training by an individual to become a sworn peace officer.

The open carrying of an unloaded handgun in the courseand scope of
training to in order to be licensed to carry a concealed weapon.

The open carrying of an unloaded handgun at the request of a sheriff or
chief or other head of a municipal police department.

The open carrying of an unloaded handgun upon the personwithin a
place of business, within a place of residence, or on private property if
done with the permission of the owner or lawful possessor of the

property.

The open carrying of an unloaded handgun upon the personwhen all of
the following conditions are satisfied:

o The open carrying occurs at an auction or similar event of a nonprofit
or mutual benefit corporation event where firearms are auctioned or
otherwise sold to fund activities.
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o The unloaded handgun is to be auctioned or otherwise sold for the
nonprofit public benefit mutual benefit corporation.

o The unloaded handgun is delivered by a licensed dealer.

e The open carrying of an unloaded handgun by a person authorized to
carry a handgun in the State Capitol or residences of the Governor or
other constitutional officers.

e The open carrying of an unloaded handgun by authorized public transit
officials, as specified.

e The open carrying of an unloaded handgun on publicly owned land, if the
possessionand use of a handgun is specifically permitted by the
managing agency of the land and the personcarrying the handgun is in
lawful possession of that handgun.

e The carrying of an unloaded handgun if the handgun is carried either in
the locked trunk of a motor vehicle orin a locked container.

This bill provides that the “Gun Free School Zones Act” described above
does not apply to or affect the following persons:

e A security guard authorized to openly carry an unloaded handgun
pursuant to the provisions of this bill.

e An honorably retired peace officer authorized to openly carry an
unloaded handgun pursuant to the provisions of this bill.

This bill provides that it shall be a misdemeanor, punishable by up to 6
months in county jail, a fine of up to $1,000, or both, for a driver of any
motor vehicle or the owner of any motor vehicle, whether or not the owner
of the vehicle is occupying the vehicle, to knowingly permit any other
personto carry into or bring into the vehicle an openly carried unloaded
handgun, as specified.

This bill makes conforming and nonsubstantive technical changes.

Related/Prior Legislation
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AB 1934 (Saldana, 2010) passed the Senate Floor (21-16) on August 31,
2010. This bill died on Assembly Concurrence; AB 98 (Cohn, 2005) was
held on Suspense in the Assembly Appropriations Committee; AB
2501(Horton, 2004) failed passage in the Assembly Public Safety
Committee; AB 2828 (Cohn, 2004) failed passage in the Assembly Public
Safety Committee

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes

SUPPORT: (Verified 6/28/11)

California Police Chiefs Association (source)

Brady Campaign to Prevent Gun Violence (California Chapters)
City of Beverly Hills

City of Los Angeles

City of West Hollywood

Coalition Against Gun Violence

Friends Committee on Legislation

Legal Community Against Violence

Los Angeles Sheriff’s Department

Peace Officers Research Association of California

OPPOSITION: (Verified 6/28/11)

California Rifle and Pistol Association
California Right To Carry

Capitol Resource Family Impact
Contra Costa Open Carry

Diablo Valley Gun Works

Gun Owners of California
National Rifle Association

Open Carry Organization

Redline Ballistic

Responsible Citizens of California
South Bay Open Carry

ARGUMENTS IN SUPPORT: According to the author’s office, the
absence of a prohibition on “opencarry” has created an increase in
problematic instances of guns carried in public, alarming unsuspecting
individuals and causing issues for law enforcement. Simply put, open carry
creates a potentially dangerous situation for the Citizens of California.
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Often, when an individual is openly carrying a firearm, law enforcement is
called to the scene with few details other than one or more armed individuals
are present at a location.

In these tense situations, the slightest wrong move by the gun-carrier could
be construed as threatening by the responding officer, who may feel
compelled to respond in a manner that could be lethal. In this situation the
practice of “open carry” creates an unsafe environment for all parties
involved; the officer, the gun-carrying individual, and for any other people
who happento be in the line of fire.

Additionally, the increase in “open carry” calls placed to law enforcement
has taxed departments dealing with under-staffing and cutbacks due to the
current fiscal climate in California, preventing them from protecting the
public in other ways.

ARGUMENTS IN OPPOSITION: The National Rifle Association and
the California Rifle and Pistol Association state:

By denying individuals the ability to carry an unloaded firearm, SB
144 directly violates the constitutional right to keep and bear arms for
self-defense. We urge you to oppose this attack on the rights of the
law abiding population to carry a firearm in case of a self-defense
emergency should they so choose.

In addition, we write to notify you that the problems facing SB 144
are compounded by the current state of California’s concealed carry
weapons (CCW) permitting system. Should AB 144 pass, it will
wreak havoc on California’s CCW permitting system. In most areas of
California, CCW permits are rarely issued, and are usually reserved
for those with political clout and the wealthy elite. Because of this
reality, “opencarrying” is the only method available to the
overwhelming majority of law-abiding individuals who wish to carry
a firearm for self-defense. Accordingly, by banning the open carrying
of even unloaded firearms, SB 144 effectively shuts the dooron the
ability of law-abiding Californians to carry a firearm for self-defense
at all.

ASSEMBLY FLOOR:
AYES: Alejo, Allen, Ammiano, Atkins, Beall, Block, Blumenfield, Bonilla,
Bradford, Brownley, Buchanan, Butler, Charles Calderon, Campos,

CONTINUED™* %
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Carter, Cedillo, Chesbro, Davis, Dickinson, Eng, Feuer, Fong, Fuentes,
Furutani, Gatto, Gordon, Hall, Hayashi, Hill, Hueso, Huffman, Lara,
Bonnie Lowenthal, Ma, Mitchell, Monning, Pan, V. Manuel Pérez,
Portantino, Skinner, Solorio, Swanson, Wieckowski, Williams, Yamada,
John A. Pérez

NOES: Achadjian, Bill Berryhill, Conway, Cook, Donnelly, Fletcher, Beth
Gaines, Garrick, Grove, Hagman, Halderman, Harkey, Roger Hernandez,
Huber, Jeffries, Jones, Knight, Logue, Mansoor, Miller, Morrell,
Nestande, Nielsen, Olsen, Perea, Silva, Smyth, Valadao, Wagner

NO VOTE RECORDED: Galgiani, Gorell, Mendoza, Norby, Torres

RJG:do 6/28/11 Senate Floor Analyses

SUPPORT/OPPOSITION: SEE ABOVE
xxxk END ****
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AB 144 (Portantino)

As Amended June 1, 2011
Hearing date: June 7, 2011
Business and Professions Code and

Penal Code
SMl
OPEN CARRYING OF UNLOADED HANDGUNS
HISTORY
Source: California Police Chiefs Association

Prior Legislation: AB 1934 (Saldana) - 2010, died on Assembly Concurrence
AB 98 (Cohn) - 2005, held on Suspense in Assembly Appropriations
AB 2501(Horton) - 2004, failed passage in Assembly Public Safety
AB 2828 (Cohn) - 2004, failed passage in Assembly Public Safety

Support: Brady Campaign to Prevent Gun Violence (California Chapters); City of Beverly
Hills; City of Los Angeles; City of West Hollywood; Coalition Against Gun
Violence; Friends Committee on Legislation; Legal Community Against Violence;
Los Angeles Sheriff’s Department; Peace Officers Research Association of
California (PORAC); over 200 individual citizens

Opposition:  California Rifle and Pistol Association; Capitol Resource Family Impact; Diablo
Valley Gun Works; Gun Owners of California; National Rifle Association;
Responsible Citizens of California; 20 individual citizens

Assembly Floor Vote: Ayes 46 - Noes 29

KEY ISSUES

SHOULD IT BE A MISDEMEANOR PUNISHABLE BY UP TO SIX MONTHS IN COUNTY
JAIL AND A $1,000 FINE TO OPENLY CARRY AN UNLOADED HANDGUN ON ONE’S
PERSON OR IN A VEHICLE?

(Continued)

(More)
RJN Ex. 4 -031
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SHOULD IT BE A MISDEMEANOR PUNISHABLE BY UP TO ONE YEAR IN COUNTY
JAIL AND A $1,000 FINE TO OPENLY CARRY AN UNLAWFULLY POSSESSED
UNLOADED HANDGUN AND AMMUNITION IN PUBLIC IN AN INCORPORATED
CITY?

SHOULD SPECIFIED EXCEPTIONS TO THIS PROHIBITION BE ESTABLISHED?

SHOULD IT BE A MISDEMEANOR, PUNISHABLE BY UP TO SIX MONTHS IN JAIL
AND A FINE OF UP TO $1,000 FOR THE DRIVER OF A VEHICLE TO KNOWINGLY
ALLOW A PERSON TO BRING AN OPENLY CARRIED, UNLOADED HANDGUN INTO
THE VEHICLE?

PURPOSE

The purpose of thisbill isto (1) make it a misdemeanor punishable by up to 6 months in jail
and a $1,000 fine to openly carry an unloaded handgun on one’s person or in a vehicle; (2)
make it a misdemeanor punishable by up to one year in county jail and a $1,000 fine to openly
carry an unlawfully possessed unloaded handgun and ammunition in publicinan
incorporated city; (3) establish specified exceptions to this prohibition; (4) make ita
misdemeanor, punishable by up to six months in jail and a fine of up to $1,000 for the driver
of a vehicle to knowingly allow a person to bring an openly carried, unloaded handgun into
the vehicle; and (5) make conforming and nonsubstantive technical changes to affected
statutes.

Existing law defines “handgun” as any “pistol,” “revolver,” or “firearm capable of being
concealed upon the person.” (Penal Code § 16640(a).)*

Existing law prohibits carrying a concealed weapon, loaded or unloaded, unless granted a permit
to do so. Except as otherwise provided, a person is guilty of carrying a concealed firearm when
he or she:

e Carries concealed within any vehicle which is under his or her control or direction any
pistol, revolver, or other firearm capable of being concealed upon the person,

e Causes to be concealed within any vehicle in which the person is an occupant any pistol,
revolver, or other firearm capable of being concealed upon the person; or,

1 SB 1080, Chap. 711, Stats.2010, and SB 1115, Chap. 178, Stats. 2010, recastand renumbered most statutes
relating to deadly weapons without any substantive change to those statutes. Those changes will become operative
January 1, 2012. All references to affected code sections will be to the revised version unless otherwise indicated.

(More)
RJN Ex. 4 -032
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e Carries concealed upon his or her person any pistol, revolver, or other firearm capable of
being concealed upon the person. (Penal Code § 25400(a).)

Existing law provides that carrying a concealed firearm is generally a misdemeanor, punishable
by up to one year in a county jail; by a fine of up to $1,000; or both. However, there are several
circumstances in which carrying a concealed weapon may be punishable as a felony or alternate
felony- misdemeanor:

e A felony where the person has previously been convicted of any felony or of any crime
made punishable by the Dangerous Weapons Control Law;

e A felony where the firearm is stolen and the person knew, or had reasonable cause to
believe, that the firearm was stolen;

e A felony where the person is an active participant in a criminal street gang;

e A felony where the person is not in lawful possession of the firearm, as defined, or the
person is within a class of persons prohibited from possessing or acquiring a firearm;

e An alternate felony-misdemeanor where the person has been convicted of a crime against

a person or property or of a narcotics or dangerous drug violation; and,

e An alternate felony-misdemeanor where:

o Both the concealable firearm and the unexpended ammunition for that firearm are
either in the immediate possession of the person or readily available to that person or
where the firearm is loaded; and,

o The person is not listed with the Department of Justice (DOJ) as the registered owner
of the firearm. (Penal Code § 25400(c).)

Existing law provides a number of exceptions and limitations to the prohibition on carrying a
concealed firearm including methods to lawfully carry firearms in a vehicle, a home, or a
business, etc. (Penal Code 8§88 25600, 25605, 25610, 25505-25595, 25450-25475, 25615-25655,
and 26150-26255.)

Existing law authorizes the sheriff of a county, orthe chief or other head of a municipal police
department of any city or city and county, upon proof that the person applying is of good moral
character, that good cause exists for the issuance, and that the person applying satisfies any one
of specified conditions, and has completed a course of training, as specified, to issue to that
person a license to carry a pistol, revolver, or other firearm capable of being concealed upon the
person in either one of the following formats:

e Alicense to carry concealed a pistol, revolver, or other firearm capable of being
concealed upon the person.

e Where the population of the county is less than 200,000 persons according to the most
recent federal decennial census, a license to carry loaded and exposed in only that county
a pistol, revolver, or other firearm capable of being concealed upon the person.

(Pen Code § 26150-26255.)

(More)
RJN Ex. 4 -033
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Existing law prohibits the carrying of a loaded firearm on his or her person or in a vehicle while
in any public place or on any public street in an incorporated city or a prohibited area of
unincorporated territory. The penalty provisions for this prohibition are substantially similar to
those provided in Penal Code Section 25400(c) and provide numerous exceptions and limitation
to this prohibition. (Penal Code § 25850.)

Existing law provides that a firearm shall be deemed to be loaded for the purposes of Penal Code
Section 12031 when there is an unexpended cartridge or shell, consisting of a case that holds a
charge of powder and a bullet or shot, in, or attached in any manner to, the firearm, including,

but not limited to, in the firing chamber, magazine, or clip thereof attached to the firearm; except
that a muzzle- loader firearm shall be deemed to be loaded when it is capped or primed and has a
powder charge and ball or shot in the barrel or cylinder. (Penal Code § 16840(b).)

Existing law provides in the Fish and Game Code that it is unlawful to possess a loaded rifle or
shotgun in any vehicle or conveyance or its attachments which is standing on or along or is being
driven on or along any public highway or other way open to the public. (Fish and Game Code 8§
2006.)

Existing law provides that a rifle or shotgun shall be deemed to be loaded for the purposes of this
section when there is an unexpended cartridge or shell in the firing chamber but not when the
only cartridges or shells are in the magazine. (Id.)

Existing law provides that carrying a loaded firearm is generally a misdemeanor, punishable by
up to one year in a county jail; by a fine of up to $1,000; or both. However, there are several
circumstances in which the penalty may be punishable as a felony or alternate felony-
misdemeanor:

e A felony where the person has previously been convicted of any felony or of any crime
made punishable by the Dangerous Weapons Control Law;

e A felony where the firearm is stolen and the person knew or had reasonable cause to
believe that the firearm was stolen ;

e A felony where the person is an active participant in a criminal street gang;

e A felony where the person is not in lawful possession of the firearm, as defined, or the
person is within a class of persons prohibited from possessing or acquiring a firearm;

e An alternate felony-misdemeanor punishable by imprisonment in the state prison; by
imprisonment in a county jail not to exceed one year; by a fine not to exceed $1,000; or
by both that imprisonment and fine where the person has been convicted of a crime
against a person or property or of a narcotics or dangerous drug violation.

e An alternate felony-misdemeanor punishable by imprisonment in the state prison; by
imprisonment in a county jail not to exceed one year; by a fine not to exceed $1,000; or
by both that imprisonment and fine where the person is not listed with the DOJ as the
registered owner of the firearm.

(Penal Code § 25858(c).)

(More)
RJN Ex. 4 -034
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Existing law, the “Gun-Free School Zone Act,” prohibits a person, without appropriate
permission, as specified, from possessing a firearm within an area that the person knew or
reasonably should have known was a “school zone,” defined as an area in or on the grounds of or
within 1,000 feet of the grounds of any public or private K-12 school. (Penal Code § 626.9.)

Existing law provides that any person who has ever been convicted of a felony and who owns or
has in his or her possession or under his or her custody or control a firearm is guilty of a felony,
punishable by 16 months, 2 or 3 years in prison. (Penal Code § 29800(b).)

Existing law provides that every person who, except in self-defense, draws or exhibits any
firearm in public, loaded or unloaded, in the presence of another person, in a rude, angry or
threatening manner is guilty of a misdemeanor and shall be imprisoned for not less than three
months nor more than one year in the county jail; fined $1,000; or both. (Penal Code § 417(a).)

Existing law provides that every person who, except in self-defense, draws or exhibits any
firearm, loaded or unloaded, in a rude, angry or threatening manner in public, in the presence of
a peace officer, who a reasonable person would know was in the performance of his or her duty,
is guilty of an alternate misdemeanor/felony and shall be imprisoned for not less than nine
months and up to one year in the county jail or in the state prison for 16 months, 2 or 3 years.
(Penal Code § 417(c).)

This bill provides that it shall be a misdemeanor, punishable by up to 6 months in the county jall,
a fine of up to $1,000, or both, for any person to carry an exposed and unloaded handgun outside
a vehicle upon his or her person or inside or on a vehicle, whether or not on his or her person,
while in:

e A public place or public street in an incorporated city or city and county.

e A public street in a prohibited area of an unincorporated area of a county or city and
county.

e A public place in a prohibited area of a county or city and county.

This bill provides that it shall be a misdemeanor punishable by imprisonment in a county jail for
up to one year, a fine of up to $1,000, or both, for any person to carry an exposed and unloaded
handgun inside or on a vehicle, whether or not on his or her person, while in a public place or
public street in an incorporated city or city and county is, if both of the following conditions
exist:

e The handgun and unexpended ammunition capable of being discharged from that
handgun are in the immediate possession of that person.
e The person is not in lawful possession of that handgun.

This bill provides that the above-stated provisions shall not preclude prosecution under any other
law with a penalty that is greater.

(More)
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This bill provides that the above-stated provisions are cumulative, and shall not be construed as
restricting the application of any other law. However, an act or omission punishable in different
ways by different provisions of law shall not be punished under more than one provision.

This bill provides that, notwithstanding the fact that the term “an unloaded handgun” is used in
this section, each handgun shall constitute a separate and distinct offense.

This bill provides that the crime of openly carrying an unloaded handgun does not apply to, or
affect, the following:

The open carrying of an unloaded handgun by any peace officer or by an
honorably retired peace officer authorized to carry a handgun, as specified;

The open carrying of an unloaded handgun by any person authorized to openly
carry a loaded handgun, as specified;

The open carrying of an unloaded handgun as merchandise by a person who is
engaged in the business of manufacturing, wholesaling, repairing or dealing in
firearms and who is licensed to engaged in that business or an authorized
representative of that business;

The open carrying of an unloaded handgun by duly authorized military or civil
organizations while parading, or the members thereof when at the meeting places
of their respective organizations;

The open carrying of an unloaded handgun upon the person by a member of any
club or organization organized for the purpose of practicing shooting at targets
upon established target ranges, whether public or private, while the members are
using handguns upon the target ranges or incident to the use of a handgun at that
target range;

The open carrying of an unloaded handgun by a licensed hunter while engaged in
lawful hunting;

The open carrying of an unloaded handgun incident to transportation of a handgun
by a person operating a licensed common carrier or an authorized agent or
employee thereof when transported in conformance with applicable federal law;
The open carrying of an unloaded handgun by a member of an organization
chartered by the Congress of the United States or nonprofit mutual or public
benefit corporation organized and recognized as a nonprofit tax-exempt
organization by the Internal Revenue Service while an official parade duty or
ceremonial occasions of that organization,

The open carrying of an unloaded handgun upon the person within a gun show, as
specified;

The open carrying of an unloaded handgun within a school zone, as defined, with
the written permission of the school district superintendent, his or her designee, or
equivalent school authority;

(More)
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e The open carrying of an unloaded handgun when in accordance with the
provisions relating to the possession of a weapon in a public building or State
Capitol,

e The open carrying of an unloaded handgun by any person while engaged in the
act of making or attempting to make a lawful arrest;

e The open carrying of an unloaded handgun incident to loaning, selling, or
transferring the same, as specified, so long as that handgun is possessed within
private property and the possession and carrying is with the permission of the
owner or lessee of that private property;

e The open carrying of an unloaded handgun by a person engaged in firearms-
related activities, while on the premises of a fixed place of business which is
licensed to conduct and conducts, as a regular course of its business, activities
related to the sale, making, repair, transfer, pawn, or the use of firearms, or related
to firearms training;

e The open carrying of an unloaded handgun by an authorized participant in, or an
authorized employee or agent of a supplier of firearms for, a motion picture,
television, or video production or entertainment event when the participant
lawfully uses the handgun as part of that production or event or while rehearsing
or practicing, or while the participant or authorized employee or agent is at that
production event or rehearsal or practice;

e The open carrying of an unloaded handgun upon the person incident to obtaining
an identification number or mark assigned for that handgun from the Department
of Justice (DOJ);

e The open carrying of an unloaded handgun upon the person at any established
target range, whether public or private, while the person is using the handgun
upon the target range.

e The open carrying of an unloaded handgun by a person when that person is
summoned by a peace officer to assist in making arrests or preserving the peace
while he or she is actually engaged in assisting that officer;

e The open carrying of an unloaded handgun upon the person incident to any of the
following:

o Complying with requirements for importing that handgun or curio or relic
into California;

o Reporting disposition of a handgun to DOJ, as specified;

o The sale ortransfer of that firearm to a government entity, as specified;

o Complying with requirements related to the transfer of a handgun obtained
by gift or inheritance;

o Complying with requirements for taking possession or title of that
handgun;

e The open carrying of an unloaded handgun incident to a private party transfer
through a licensed firearms dealer;

(More)
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e The open carrying of an unloaded handgun by a person in the scope and course of
training by an individual to become a sworn peace officer;

e The open carrying of an unloaded handgun in the course and scope of training to
in order to be licensed to carry a concealed weapon;

e The open carrying of an unloaded handgun at the request of a sheriff or chief or
other head of a municipal police department;

e The open carrying of an unloaded handgun upon the person within a place of
business, within a place of residence, or on private property if done with the
permission of the owner or lawful possessor of the property;,

e The open carrying of an unloaded handgun upon the person when all of the
following conditions are satisfied:

o The open carrying occurs at an auction or similar event of a nonprofit or
mutual benefit corporation event where firearms are auctioned or
otherwise sold to fund activities.

o The unloaded handgun is to be auctioned or otherwise sold for the
nonprofit public benefit mutual benefit corporation.

o The unloaded handgun is delivered by a licensed dealer.

e The open carrying of an unloaded handgun by a person authorized to carry a
handgun in the State Capitol or residences of the Governor or other constitutional
officers;

e The open carrying of an unloaded handgun by authorized public transit officials,
as specified;

e The open carrying of an unloaded handgun on publicly owned land, if the
possession and use of a handgun is specifically permitted by the managing agency
of the land and the person carrying the handgun is in lawful possession of that
handgun;

e The carrying of an unloaded handgun if the handgun is carried either in the locked
trunk of a motor vehicle orin a locked container.

This bill provides that the “Gun Free School Zones Act” described above does not apply to or
affect the following persons:

e A security guard authorized to openly carry an unloaded handgun pursuant to the
provisions of this bill;

e An honorably retired peace officer authorized to openly carry an unloaded handgun
pursuant to the provisions of this bill.

This bill provides that it shall be a misdemeanor, punishable by up to 6 months in county jail, a
fine of up to $1,000, or both, for a driver of any motor vehicle or the owner of any motor vehicle,
whether or not the owner of the vehicle is occupying the vehicle, to knowingly permit any other
person to carry into or bring into the vehicle an openly carried unloaded handgun, as specified.

(More)
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This bill makes conforming and nonsubstantive technical changes.
RECEIVERSHIP/OVERCROWDING CRISIS AGGRAVATION

For the last several years, severe overcrowding in California’s prisons has been the focus of
evolving and expensive litigation. As these cases have progressed, prison conditions have
continued to be assailed, and the scrutiny of the federal courts over California’s prisons has
intensified.

On June 30, 2005, in a class action lawsuit filed four years earlier, the United States District
Court for the Northern District of California established a Receivership to take control of the
delivery of medical services to all California state prisoners confined by the California
Department of Corrections and Rehabilitation (“CDCR”). In December of 2006, plaintiffs in
two federal lawsuits against CDCR sought a court-ordered limit on the prison population
pursuant to the federal Prison Litigation Reform Act. OnJanuary 12, 2010, a three-judge federal
panel issued an order requiring California to reduce its inmate population to 137.5 percent of
design capacity -- a reduction at that time of roughly 40,000 inmates -- within two years. The
court stayed implementation of its ruling pending the state’s appeal to the U.S. Supreme Court.

On May 23, 2011, the United States Supreme Court upheld the decision of the three-judge panel

in its entirety, giving California two years from the date of its ruling to reduce its prison

population to 137.5 percent of design capacity, subject to the right of the state to seek

modifications in appropriate circumstances.

In response to the unresolved prison capacity crisis, in early 2007 the Senate Committee on

Public Safety began holding legislative proposals which could further exacerbate prison

overcrowding through new or expanded felony prosecutions.

This bill does not appear to aggravate the prison overcrowding crisis described above.
COMMENTS

1. Need for This Bill

According to the author:

The absence of a prohibition on “open carry” has created an increase in
problematic instances of guns carried in public, alarming unsuspecting individuals
and causing issues for law enforcement. Simply put, open carry creates a
potentially dangerous situation for the Citizens of California.

(More)
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Often, when an individual is openly carrying a firearm, law enforcement is called
to the scene with few details other than one or more armed individuals are present
at a location.

In these tense situations, the slightest wrong move by the gun-carrier could be
construed as threatening by the responding officer, who may feel compelled to
respond in a manner that could be lethal. In this situation the practice of “open
carry” creates an unsafe environment for all parties involved; the officer, the gun-
carrying individual, and for any other people who happen to be in the line of fire.

Additionally, the increase in “open carry” calls placed to law enforcement has
taxed departments dealing with under-staffing and cutbacks due to the current
fiscal climate in California, preventing them from protecting the public in other

ways.

2. Background — The “Open Carry Movement” in California

California has some of the nation’s strictest regulations regarding gun ownership. One practice
that has remained unregulated is carrying an unconcealed, unloaded handgun. In 2004 and 2005,
and then again last year there were unsuccessful attempts to prohibit this practice. (AB 2828
(Cohn) (2004); AB 2501 (Horton) (2004); AB 98 (Cohn) (2005), AB 1934 (Saldana) (2010).) A
new movement to promote the open carrying of firearms in California and around the country
has heightened debate around the issue, as reported in the New York Times:

For years, being able to carry a concealed handgun has been a sacred right for
many gun enthusiasts. In defending it, Charlton Heston, the actor and former
president of the National Rifle Association, used to say that the flock is safer
when the wolves cannot tell the difference between the lions and the lambs.

But a grass-roots effort among some gun rights advocates is shifting attention to a
different goal: exercising the right to carry unconcealed weapons in the 38 or
more states that have so-called open-carry laws allowing guns to be carried in
public view with little or no restrictions. The movement is not only raising alarm
among gun control proponents but also exposing rifts among gun rights
advocates.

The call for gun owners to carry their guns openly in the normal course of
business first drew broad attention last summer, when opponents of the Obama
administration’s health care overhaul began appearing at town-hall-style meetings
wearing sidearms. But in recent weeks, the practice has expanded as gun owners
in California and other states that allow guns to be openly carried have tested the
law by showing up at so-called meet-ups, in which gun owners appear at
Starbucks, pizza parlors and other businesses openly bearing their weapons.

(More)
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“Our point is to do the same thing that concealed carriers do,” said Mike
Stollenwerk, a co-founder of OpenCarry.org, which serves as a national forum.
“We’re just taking off our jackets.”

The goal, at least in part, is to make the case for liberalized concealed weapon
laws by demonstrating how uncomfortable many people are with publicly
displayed guns. The tactic has startled many business owners like Peet’s Coffee
and Tea and California Pizza Kitchen, which forbid guns at their establishments.
So far, Starbucks has resisted doing the same. (Locked, Loaded, and Ready to
Caffeinate, New York Times, March 7, 2010.

http/Aww. nytimes.com/2010/03/08/us/08 guns. htmI?pagewanted=print.)

3. Is Banning Open Carrying of Handguns Unconstitutional?

The Second Amendment to the United States Constitution states, “A well-regulated militia, being
necessary to the security of a free state, the right of the people to keep and bear arms, shall not be
infringed”.  (U.S. Const., Second Amend.) For many years, courts have wrestled with the
question of whether the Second Amendment protects the individual’s right to own a weapon. In
United States vs. Cruikshank (1875) 92 U.S. 542, the Supreme Court held that the Second
Amendment guaranteed states the right to maintain militias but did not guarantee to individuals
the right to possess guns. Subsequently, in United Statesvs. Miller (1939), the Court upheld a
federal law banning the interstate transportation of certain firearms. Miller, who had been
arrested for transporting a double-barreled sawed-off shotgun from Oklahoma to Arkansas,
claimed the law was a violation of the Second Amendment.

The Court rejected Miller’s argument, stating:

In the absence of any evidence tending to show that possession or use of a
“shotgun having a barrel of less than eighteen inches in length” at this time has
some reasonable relationship to the preservation or efficiency of a well regulated
militia, we cannot say that the Second Amendment guarantees the right to keep
and bear such an instrument. Certainly it is not within judicial notice that this
weapon is any part of the ordinary military equipment or that its use could
contribute to the common defense. (United Statesv. Miller, 307 U.S. 174, 178
(1939).)

For many years following the Supreme Court’s decision in United States vs.
Miller, the orthodox opinion among academics and federal appeals courts alike
was that the Second Amendment to the United States Constitution did not protect
possession of firearms unrelated to service in the lawfully established militia.
(Merkel, Parkerv. District of Columbia and the Hollowness of the Originalist
Claims to Principled Neutrality, 18 Geo. Mason U. Civil Right L. Journal, 251,
251.)

(More)
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That changed in June 2008, when the United States Supreme Court ruled in District of Columbia
vs. Heller that a District of Columbia complete ban on possession of a handgun in the home was
an unconstitutional violation of the Second Amendment. (District of Columbia v. Heller (2008)
128 S. Ct. 2783, 2797.) After a lengthy discussion of the historical context and meaning of the
Second Amendment, the Court stated:

Putting all of these textual elements together, we find that they guarantee the
individual right to possess and carry weapons in case of confrontation. This
meaning is strongly confirmed by the historical background of the Second
Amendment. We look to this because it has always been widely understood that
the Second Amendment, like the First and Fourth Amendments, codified a pre-
existing right. The very text of the Second Amendment implicitly recognizes the
pre-existence of the right and declares only that it ‘shall not be infringed.” Aswe
said in United Statesv. Cruikshank [citation omitted] ‘[t]his is not a right granted
by the Constitution. Neither is it in any manner dependent upon that instrument
for its existence. The Second Amendment declares that it shall not be infringed
.. (Heller at 2797.)

However, in the Heller decision, the Supreme Court also stated:

Like most rights, the right secured by the Second Amendment is not unlimited.
From Blackstone through the 19th-century cases, commentators and courts
routinely explained that the right was not a right to keep and carry any weapon
whatsoever in any manner whatsoever and for whatever purpose. For example,
the majority of the 19th-century courts to consider the question held that
prohibitions on carrying concealed weapons were lawful under the Second
Amendment or state analogues. Although we do not undertake an exhaustive
historical analysis today of the full scope of the Second Amendment, nothing in
our opinion should be taken to cast doubt on longstanding prohibitions on the
possession of firearms by felons and the mentally ill, or laws forbidding the
carrying of firearms in sensitive places such as schools and government buildings,
or laws imposing conditions and qualifications on the commercial sale of arms.
n26

FOOTNOTES

n26 We identify these presumptively lawful regulatory measures only as
examples; our list does not purport to be exhaustive. (District of Columbia v.
Heller, 128 S. Ct. 2783, 2816-2817 (2008), citations omitted.)

Therefore, while the Heller decision established that the right to own a firearm is a personal
right, not one limited to ownership while serving in a “well-regulated militia,” it also held that
the government may place reasonable restrictions on that right such as restricting “carrying

(More)
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firearms in sensitive places.” It is not clear whether the Supreme Court would include in its list
of lawful regulatory measures prohibiting the open carrying of unloaded handguns in public.

IS A BAN ON OPEN CARRYING OF HANDGUNS IN PUBLIC CONSTITUTIONAL?
4. Arguments in Support

The Peace Officer Research Association of California states:

The practice by individuals and organizations to “openly carry” firearms in public
places in order to challenge law enforcement and firearm statutes in California is
increasing in frequency. While PORAC understands that most of these open
carry demonstrations are being done by law abiding citizens, it places law
enforcement and the public in a precarious and possibly dangerous situation.
Most often, law enforcement is called to the scene based on a citizen or merchant
complaint. When the officer arrives at the scene, it is their obligation to question
those persons carrying the firearms and to inquire as to whether the firearm is
loaded. Until that officer has physically seen if the firearm is loaded, that officer
must assume that their lives and the lives of those around them may be in danger.

Again, these situations are potentially dangerous and should not occur in a public
place wherein any number of things could go wrong. We believe this bill will be
very helpful in preventing these potentially unsafe incidents from happening.

5. Arguments in Opposition

The National Rifle Association and the California Rifle and Pistol Association state:

By denying individuals the ability to carry an unloaded firearm, SB 144 directly
violates the constitutional right to keep and bear arms for self-defense. We urge
you to oppose this attack on the rights of the law abiding population to carry a
firearm in case of a self-defense emergency should they so choose.

In addition, we write to notify you that the problems facing SB 144 are
compounded by the current state of California’s concealed carry weapons (CCW)
permitting system. Should AB 144 pass, it will wreak havoc on California’s CCW
permitting system. In most areas of California, CCW permits are rarely issued,
and are usually reserved for those with political clout and the wealthy elite.
Because of this reality, “open carrying” is the only method available to the
overwhelming majority of law-abiding individuals who wish to carry a firearm for
self-defense. Accordingly, by banning the open carrying of even unloaded
firearms, SB 144 effectively shuts the door on the ability of law-abiding
Californians to carry a firearm for self-defense at all.

*khkhkkkkkkhkhkhikikikx
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ASSEMBLY THIRD READING
AB 144 (Portantino and Ammiano)
As Amended May 2, 2011
Majority vote
PUBLIC SAFETY 5-2 APPROPRIATIONS 12-5
Ayes:  Ammiano, Cedillo, Hill, Mitchell, Ayes:  Fuentes, Blumenfield, Bradford,
Yamada Charles Calderon, Campos, Davis,
Gatto, Hall, Hill, Lara, Mitchell,
Solorio
Nays: Knight, Hagman Nays: Harkey, Donnelly, Nielsen, Norby,
Wagner

SUMMARY: Makes it a misdemeanor for any person to carry an exposed and unloaded
handgun outside a vehicle upon his or her person while in any public place or on any public
street in an incorporated city, or in any public place or public street in a prohibited area of an
unincorporated county. Specifically, this bill:

1)

2)

3)

4)

5)

6)

Makes it a misdemeanor punishable by imprisonment in the county jail not to exceed six
months, by a fine not to exceed $1,000, or by both a fine and imprisonment for any person to
carry an exposed and unloaded handgun outside a vehicle upon his or her person, or when
that person carries and exposed and unlocked handgun inside or on a vehicle, whether or not
is in on his or her person while in any public place or on any public street in an incorporated
city, orin any public place or public street in a prohibited area of an unincorporated county.

Makes the crime of openly carrying an unloaded handgun punishable by imprisonment in the
county jail not to exceed one year, or by a fine not to exceed $1,000, or by that fine and
imprisonment if the handgun and unexpended ammunition capable of being discharged from
that firearm are in the immediate possession of the person and the person is not the registered
owner of the firearm.

States that the sentencing provisions of this prohibition shall not preclude prosecution under
other specified provisions of law with a penalty that is greater.

Provides that the provisions of this prohibition are cumulative, and shall not be construed as
restricting the application of any other law. However, an act or omission punishable in
different ways by different provisions of law shall not be punished under more than one
provision.

States that notwithstanding the fact that the term "an unloaded handgun™ is used in this
section, each handgun shall constitute a separate and distinct offense.

States that the open carrying of an unloaded handgun does not apply to the carrying of an

unloaded handgun if the handgun is carried either in the locked trunk of a motor vehicle or in
a locked container.
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7)

Provides that the crime of openly carrying an unloaded handgun does not apply to, or affect,
the following:

a)

b)

c)

d)

9

h)

)

K)

The open carrying of an unloaded handgun by any peace officer or by an honorably
retired peace officer authorized to carry a handgun;

The open carrying of an unloaded handgun by any person authorized to carry a loaded
handgun;

The open carrying of an unloaded handgun as merchandise by a person who is engaged in
the business of manufacturing, wholesaling, repairing or dealing in firearms and who is
licensed to engaged in that business or an authorized representative of that business;

The open carrying of an unloaded handgun by duly authorized military or civil
organizations while parading, or the members thereof when at the meeting places of their
respective organizations;

The open carrying of an unloaded handgun by a member of any club or organization
organized for the purpose of practicing shooting at targets upon established target ranges,
whether public or private, while the members are using handguns upon the target ranges
or incident to the use of a handgun at that target range;

The open carrying of an unloaded handgun by a licensed hunter while engaged in lawful
hunting;

The open carrying of an unloaded handgun incident to transportation of a handgun by a
person operating a licensed common carrier or an authorized agent or employee thereof
when transported in conformance with applicable federal law;

The open carrying of an unloaded handgun by a member of an organization chartered by
the Congress of the United States or nonprofit mutual or public benefit corporation
organized and recognized as a nonprofit tax-exempt organization by the Internal Revenue
Service while an official parade duty or ceremonial occasions of that organization;

The open carrying of an unloaded handgun within a gun show;

The open carrying of an unloaded handgun within a school zone, as defined, with the
written permission of the school district superintendent, his or her designee, or equivalent
school authority;

The open carrying of an unloaded handgun when in accordance with the provisions
relating to the possession of a weapon in a public building or State Capitol,

The open carrying of an unloaded handgun by any person while engaged in the act of
making or attempting to make a lawful arrest;

The open carrying of an unloaded handgun incident to loaning, selling, or transferring the
same, so long as that handgun is possessed within private property and the possession and
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p)

q)

y

carrying is with the permission of the owner or lessee of that private property;

The open carrying of an unloaded handgun by a person engaged in firearms-re lated
activities, while on the premises of a fixed place of business which is licensed to conduct
and conducts, as a regular course of its business, activities related to the sale, making,
repair, transfer, pawn, or the use of firearms, or related to firearms training;

The open carrying of an unloaded handgun by an authorized participant in, or an
authorized employee or agent of a supplier of firearms for, a motion picture, television, or
video production or entertainment event when the participant lawfully uses the handgun
as part of that production or event or while the participant or authorized employee or
agent is at that production event;

The open carrying of an unloaded handgun incident to obtaining an identification number
or mark assigned for that handgun from the Department of Justice (DOJ);

The open carrying of an unloaded handgun by a person when that person is summoned by
a peace officer to assist in making arrests or preserving the peace while he or she is
actually engaged in assisting that officer;

The open carrying of an unloaded handgun incident to a private party transfer through a
licensed firearms dealer;

The open carrying of an unloaded handgun by a person in the scope and course of
training by an individual to become a sworn peace officer;

The open carrying of an unloaded handgun in the course and scope of training to in order
to be licensed to carry a concealed weapon;

The open carrying of an unloaded handgun at the request of a sheriff or chief or other
head of a municipal police department;

The open carrying of an unloaded handgun within a place of business, within a place of
residence, or on private property if done with the permission of the owner or lawful
possessor of the property; and,

The open carrying of an unloaded handgun when all of the following conditions are
satisfied:

i) The open carrying occurs at an auction or similar event of a nonprofit or mutual
benefit corporation event where firearms are auctioned or otherwise sold to fund
activities;

i) The unloaded handgun is to be auctioned or otherwise sold for the nonprofit public
benefit mutual benefit corporation;

iil) The unloaded handgun is delivered by a licensed dealer;
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iv) The open carrying of an unloaded handgun does not apply to person authorized to
carry handguns in the State Capitol or residences of the Governor or other
constitutional officers; and,

v) The open carrying of an unloaded handgun on publicly owned land, if the possession
and use of a handgun is specifically permitted by the managing agency of the land
and the person carrying the handgun is the registered owner of the handgun.

8) Makes conforming and nonsubstantive technical changes.
FISCAL EFFECT: According to the Assembly Appropriations Committee, unknown, likely

minor, non-state-reimbursable local law enforcement and incarceration costs, offset to a degree
by increased fine revenue.

COMMENTS: According to the author, "The absence of a prohibition on 'open carry' has
created an increase in problematic instances of guns carried in public, alarming unsuspecting
individuals causing issues for law enforcement.

"Open carry creates a potentially dangerous situation. In most cases when a person is openly
carrying a firearm, law enforcement is called to the scene with few details other than one or more
people are present at a location and are armed.

"In these tense situations, the slightest wrong move by the gun carrier could be construed as
threatening by the responding officer, who may feel compelled to respond in a manner that could
be lethal. In this situation, the practice of ‘open carry' creates an unsafe environment for all
parties involved: the officer, the gun-carrying individual, and for any other individuals nearby as
well.

"Additionally, the increase in “open carry” calls placed to law enforcement has taxed
departments dealing with under-staffing and cutbacks due to the current fiscal climate in
California, preventing them from protecting the public in other ways."

Please see the policy committee for a full discussion of this bill.

Analysis Prepared by: Gregory Pagan / PUB. S./ (916) 319-3744

FN: 0000523
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Date of Hearing: May 4, 2011
ASSEMBLY COMMITTEE ON APPROPRIATIONS
Felipe Fuentes, Chair
AB 144 (Portantino) — As Amended: May 2, 2011
Policy Committee: Public Safety Vote:  5-2
Urgency: No State Mandated Local Program: Yes Reimbursable: No

SUMMARY

This bill makes it a misdemeanor to carry an exposed and unloaded handgun in a public place
(‘open carry'). Specifically, this bill:

1)

2)

3)

Makes it a misdemeanor punishable by up to six months in county jail and/or a fine of up to
$1,000, to carry an exposed and unloaded handgun while in a public place.

Creates a lengthy series of exceptions to the prohibition on open carry, including peace
officers, range shooting, hunters engaged in lawful hunting, incidental transport, gun shows,
entertainment props, etc.

Makes a series of conforming and nonsubstantive changes.

FISCAL EFFECT

Unknown, likely minor, non-state-reimbursable local law enforcement and incarceration costs,
offset to a degree by increased fine revenue.

COMMENTS

1)

Rationale. The author and proponents contend the absence of a prohibition on open carry has
created a surge in problematic instances of guns carried in public, alarming people and
causing issues for law enforcement. According to the author:

"Open carry creates a potentially dangerous situation. In most cases when a person is openly
carrying a firearm, law enforcement is called to the scene with few details other than one or
more people are present at a location and are armed.

"In these tense situations, the slightest wrong move by the gun carrier could be construed as
threatening by the responding officer, who may feel compelled to respond in a manner that
could be lethal. In this situation, the practice of 'open carry' creates an unsafe environment
for all parties involved: the officer, the gun-carrying individual, and for any other individuals
nearby as well.

"Additionally, the increase in ‘open carry' calls placed to law enforcement has taxed
departments dealing with under-staffing and cutbacks due to the current fiscal climate in

California, preventing them from protecting the public in other ways."
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2)

3)

4)

5)

Current law specifies that carrying a loaded gun or a concealed gun is generally a
misdemeanor, punishable by up to one year in a county jail and/or a fine of up to $1,000.
There are circumstances, however, where the penalty may be a wobbler if the offender has a
specified prior conviction.

Supporters, including the Police Chiefs Association, the Peace Officer Research Association
of CA (PORAC), the CA chapters of the Brady Campaign to Prevent Gun Violence, and the
Legal Community Against Violence, contend that in recent years, members of the so-called
‘open carry movement' have held open carry events in public places such as coffee shops,
restaurants, and public parks. Open carry intimidates the public, wastes law enforcement
resources, and increases the potential for death and injury.

According to the Legal Community Against Violence, “"Although California law requires
openly carried firearms to remain unloaded, this does little to improve public safety, since
state law also permits the carrying of ammunition. The ability to carry firearms and
ammunition makes the distinction between loaded and unloaded weapons almost
meaningless, as open carry advocates have boasted about their abilities to load their weapons
in a matter of seconds.”

Opponents, including various gun owner organizations, contend this bill is part of a
continuing effort to disarm the public. According to the Gun Owners of California in their
opposition to a similar bill last year, "We believe that a ban on ‘open carrying' of unloaded
handguns will bring a chilling effect on the constitutional rights of all citizens. Since the
Second Amendment includes both the right to keep and bear arms, the government of
California is going to have to come to grips as to how bearing will take place. As long as
Carry Concealed Weapons Permits (CCWs) are not available to the vast majority of law-
abiding citizens in California, the only other option is open carry.

"The argument that citizens legally expressing their rights causes some to be intimidated or
uncomfortable is a vapid excuse for curtailing both the First and Second Amendment rights
of any citizen. It may make some people feel uncomfortable or intimidated to hear someone
espousing communist or nazi or racist beliefs in the public square, but as long as they are not
breaking the law by exercising their hate-filled beliefs into actual subversion of the country,
their rights of free speech, no matter how detestable, are protected even if it makes some
people uncomfortable. That is freedom!”

Similar_legislation, AB 1934 (Saldana), 2010, passed the Assembly 46-30, passed the Senate
21-16, and died on the Assembly floor on concurrence when the 2009-10 session expired.

Analysis Prepared by: Geoff Long / APPR. /(916) 319-2081
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Chief Counsel:  Gregory Pagan

ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Tom Ammiano, Chair

AB 144 (Portantino) — As Introduced: January 13, 2011

SUMMARY: Makes it a misdemeanor for any person to carry an exposed and unloaded

handgun outside a vehicle upon his or her person while in any public place or on any public
street in an incorporated city, or in any public place or public street in a prohibited area of an
unincorporated county. Specifically, this bill:

1)

2)

3)

4)

5)

6)

Makes it a misdemeanor punishable by imprisonment in the county jail not to exceed six
months, by a fine not to exceed $1,000, or by both a fine and imprisonment for any person to
carry an exposed and unloaded handgun outside a vehicle upon his or her person while in any
public place or on any public street in an incorporated city, or in any public place or public
street in a prohibited area of an unincorporated county.

Makes the crime of openly carrying an unloaded handgun punishable by imprisonment in the
county jail not to exceed one year, or by a fine not to exceed $1,000, or by that fine and
imprisonment if the handgun and unexpended ammunition capable of being discharged from
that firearm are in the immediate possession of the person and the person is not the registered
owner of the firearm.

States that the sentencing provisions of this prohibition shall not preclude prosecution under
other specified provisions of law with a penalty that is greater.

Provides that the provisions of this prohibition are cumulative, and shall not be construed as
restricting the application of any other law. However, an act or omission punishable in
different ways by different provisions of law shall not be punished under more than one
provision.

States that notwithstanding the fact that the term "an unloaded handgun™ is used in this
section, each handgun shall constitute a separate and distinct offense.

Provides that the crime of openly carrying an unloaded handgun does not apply to, or affect,
the following:

a) The open carrying of an unloaded handgun by any peace officer or by an honorably
retired peace officer authorized to carry a handgun;

b) The open carrying of an unloaded handgun by any person authorized to carry a loaded
handgun;

c) The open carrying of an unloaded handgun as merchandise by a person who is engaged in
the business of manufacturing, wholesaling, repairing or dealing in firearms and who is
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d)

9)

h)

)

k)

licensed to engaged in that business or an authorized representative of that business;

The open carrying of an unloaded handgun by duly authorized military or civil
organizations while parading, or the members thereof when at the meeting places of their
respective organizations;

The open carrying of an unloaded handgun by a member of any club or organization
organized for the purpose of practicing shooting at targets upon established target ranges,
whether public or private, while the members are using handguns upon the target ranges
or incident to the use of a handgun at that target range;

The open carrying of an unloaded handgun by a licensed hunter while engaged in lawful
hunting;

The open carrying of an unloaded handgun incident to transportation of a handgun by a
person operating a licensed common carrier or an authorized agent or employee thereof
when transported in conformance with applicable federal law;

The open carrying of an unloaded handgun by a member of an organization chartered by
the Congress of the United States or nonprofit mutual or public benefit corporation
organized and recognized as a nonprofit tax-exempt organization by the Internal Revenue
Service while an official parade duty or ceremonial occasions of that organization;

The open carrying of an unloaded handgun within a gun show;

The open carrying of an unloaded handgun within a school zone, as defined, with the
written permission of the school district superintendent, his or her designee, or equivalent
school authority;

The open carrying of an unloaded handgun when in accordance with the provisions
relating to the possession of a weapon in a public building or State Capitol;

The open carrying of an unloaded handgun by any person while engaged in the act of
making or attempting to make a lawful arrest;

The open carrying of an unloaded handgun incident to loaning, selling, or transferring the
same, so long as that handgun is possessed within private property and the possession and
carrying is with the permission of the owner or lessee of that private property;,

The open carrying of an unloaded handgun by a person engaged in firearms-related
activities, while on the premises of a fixed place of business which is licensed to conduct
and conducts, as a regular course of its business, activities related to the sale, making,
repair, transfer, pawn, or the use of firearms, or related to firearms training;

The open carrying of an unloaded handgun by an authorized participant in, or an
authorized employee or agent of a supplier of firearms for, a motion picture, television, or
video production or entertainment event when the participant lawfully uses the handgun
as part of that production or event or while the participant or authorized employee or
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agent is at that production event;

p) The open carrying of an unloaded handgun incident to obtaining an identification number
or mark assigned for that handgun from the Department of Justice (DOJ);

g) The open carrying of an unloaded handgun by a person when that person is summoned by
a peace officer to assist in making arrests or preserving the peace while he or she is
actually engaged in assisting that officer; or,

r) The open carrying of an unloaded handgun incident to a private party transfer through a
licensed firearms dealer;

s) The open carrying of an unloaded handgun by a person in the scope and course of
training by an individual to become a sworn peace officer;

t) The open carrying of an unloaded handgun in the course and scope of training to in order
to be licensed to carry a concealed weapon;

u) The open carrying of an unloaded handgun at the request of a sheriff or chief or other
head of a municipal police department;

V) The open carrying of an unloaded handgun within a place of business, within a place of
residence, or on private property if done with the permission of the owner or lawful
possessor of the property;

w) The open carrying of an unloaded handgun when all of the following conditions are
satisfied:

i) The open carrying occurs at an auction or similar event of a nonprofit or mutual
benefit corporation event where firearms are auctioned or otherwise sold to fund
activities.

i) The unloaded handgun is to be auctioned or otherwise sold for the nonprofit public
benefit mutual benefit corporation.

iif) The unloaded handgun is delivered by a licensed dealer.

iv) The open carrying of an unloaded handgun does not apply to person authorized to
carry handguns in the State Capitol or residences of the Governor or other
constitutional officers.

V) The open carrying of an unloaded handgun on publicly owned land, if the possession
and use of a handgun is specifically permitted by the managing agency of the land
and the person carrying the handgun is the registered owner of the handgun.

7) The offense of openly carrying an unloaded handgun if all of the following apply:

RJN Ex. 4 -052



Case 2:19-cv-00617-KIM-AC Document 56-2 Filed 11/19/21 Page 133 of 146

>
v}
R
S
B

a) The handgun is carried on a public street or in a public place in a prohibited area of an
unincorporated area of a county that is less than 200,000 persons, as specified.

b) The person carrying the handgun is the registered owner of the handgun.

c) The area where that person is carrying that handgun is not a public street or a public place
in a prohibited area of an unincorporated territory of a county where that unincorporated
area is completely bordered by an incorporated city.

8) Makes conforming and nonsubstantive technical changes.

EXISTING LAW:

1) Defines "handgun™” as any "pistol,” "revolver,” or “firearm capable of being concealed upon
the person." [Penal Code Section 12001(a)(2).]

2) Provides, except as otherwise provided, that a person is guilty of carrying a concealed
firearm when he or she:

a) Carries concealed within any vehicle which is under his or her control or direction any
pistol, revolver, or other firearm capable of being concealed upon the person;

b) Causes to be concealed within any vehicle in which the person is an occupant any pistol,
revolver, or other firearm capable of being concealed upon the person; or,

c) Carries concealed upon his or her person any pistol, revolver, or other firearm capable of
being concealed upon the person. [Penal Code Section 12025(a).]

3) Provides that carrying a concealed firearm is generally a misdemeanor, punishable by up to
one year in a county jail; by a fine of up to $1,000; or by both the fine and imprisonment.
However, there are six circumstances where the penalty may be punishable as a felony or
alternate felony- misdemeanor:

a) A felony where the person has previously been convicted of any felony or of any crime
made punishable by the Dangerous Weapons Control Law;

b) A felony where the firearm is stolen and the person knew, or had reasonable cause to
believe, that the firearm was stolen;

c) A felony where the person is an active participant in a criminal street gang;

d) A felony where the person is not in lawful possession of the firearm, as defined, or the
person is within a class of persons prohibited from possessing or acquiring a firearm;

e) An alternate felony-misdemeanor where the person has been convicted of a crime against
a person or property or of a narcotics or dangerous drug violation; and,

f) An alternate felony-misdemeanor where:

RJN Ex. 4 -053



Case 2:19-cv-00617-KIM-AC Document 56-2 Filed 11/19/21 Page 134 of 146

>
o
R
S
S

1) Both the concealable firearm and the unexpended ammunition for that firearm are
either in the immediate possession of the person or readily available to that person or
where the firearm is loaded; and,

i) The person is not listed with the DOJ as the registered owner of the firearm. [Penal
Code Section 12025(b).]

4) Provides a number of exceptions and limitations to the prohibition on carrying a concealed
firearm including methods to lawfully carry firearms in a vehicle, a home, or a business, etc.
(Penal Code Sections 12025.5, 12026, 12026.1, 12026.2, 12027, and 12050.)

5) Defines a "loaded firearm" as "when there is an unexpended cartridge or shell, consisting of a
case that holds a charge of powder and a bullet or shot, in, or attached in any manner to, the
firearm including, but not limited to, in the firing chamber, magazine, or clip thereof attached
to the firearm; except that a muzzle-loader firearm shall be deemed to be loaded when it is
capped or primed and has a powder charge and ball or shot in the barrel or cylinder.” [Penal
Code Section 12031(g).]

6) Prohibits the carrying of a loaded firearm on his or her person or in a vehicle while in any
public place or on any public street in an incorporated city or a prohibited area of
unincorporated territory. The penalty provisions for this prohibition are substantially similar
to those provided in Penal Code Section 12025(b) and provide numerous exceptions and
limitation to this prohibition. (Penal Code Section 12031.)

7) Provides that carrying a loaded firearm is generally a misdemeanor, punishable by up to one
year in a county jail; by a fine of up to $1,000; or by both the fine and imprisonment.
However, there are six circumstances where the penalty may be punishable as a felony or
alternate felony-misdemeanor:

a) A felony where the person has previously been convicted of any felony or of any crime
made punishable by the Dangerous Weapons Control Law;

b) A felony where the firearm is stolen and the person knew or had reasonable cause to
believe that the firearm was stolen;

c) A felony where the person is an active participant in a criminal street gang;

d) A felony where the person is not in lawful possession of the firearm, as defined, or the
person is within a class of persons prohibited from possessing or acquiring a firearm;

e) An alternate felony-misdemeanor punishable by imprisonment in the state prison; by
imprisonment in a county jail not to exceed one year; by a fine not to exceed $1,000; or
by both that imprisonment and fine where the person has been convicted of a crime
against a person or property or of a narcotics or dangerous drug violation.

f) An alternate felony-misdemeanor punishable by imprisonment in the state prison; by
imprisonment in a county jail not to exceed one year; by a fine not to exceed $1,000; or
by both that imprisonment and fine where the person is not listed with the DOJ as the
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8)

9)

registered owner of the firearm. [Penal Code Section 12031(b).]

Prohibits a person, without appropriate permission, as specified, from possessing a firearm
within an area that the person knew or reasonably should have known was a "school zone",
defined as an area in or on the grounds of or within 1,000 feet of the grounds of any public or
private K-12 school. (Penal Code Section 629.9.)

Provides that any person who has ever been convicted of a felony and who owns or has in his
or her possession or under his or her custody or control a firearm is guilty of a felony,
punishable by 16 months, 2 or 3 years in prison. [Penal Code Section 12021(b).]

10) Provides that every person who, except in self-defense, draws or exhibits any firearm in

public, loaded or unloaded, in the presence of another person, in arude, angry or threatening
manner is guilty of a misdemeanor and shall be imprisoned for not less than three months nor
more than one year in the county jail; fined $1,000; or both. [Penal Code Section 417(a).]

11) Provides that every person who, except in self-defense, draws or exhibits any firearm, loaded

or unloaded, in a rude, angry or threatening manner in public, in the presence of a peace
officer, who a reasonable person would know was in the performance of his or her duty, is
guilty of an alternate misdemeanor/felony and shall be imprisoned for not less than nine
months and up to one year in the county jail or in the state prison for 16 months, 2 or 3 years.
[Penal Code Section 417(c).]

FISCAL EFFECT: Unknown

COMMENTS:

1)

2)

Author' Statement: According to the author, "The absence of a prohibition on 'open carry’
has created an increase in problematic instances of guns carried in public, alarming
unsuspecting ting individuals causing issues for law enforcement.

"Open carry creates a potentially dangerous situation. In most cases when a person is openly
carrying a firearm, law enforcement is called to the scene with few details other than one or
more people are present at a location and are armed.

"In these tense situations, the slightest wrong move by the gun carrier could be construed as
threatening by the responding officer, who may feel compelled to respond in a manner that
could be lethal. In this situation, the practice of ‘open carry' creates an unsafe environment
for all parties involved: the officer, the gun-carrying individual, and for any other individuals
nearby as well.

"Additionally, the increase in ‘open carry' calls has placed to law enforcement has taxed
departments dealing with under-staffing and cutbacks due to the current fiscal climate in
California, preventing them from protecting the public in other ways."

Argument in Support: According to the Legal Community Against Violence, "Over the past
two years, members of the so-called ‘open carry movement' have held numerous carrying
events in public places like coffee shops, restaurants, and public parks. These events have

shocked Californians statewide, because the open carrying of handguns creates serious public
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safety concerns. Open carrying intimidates the public, wastes law enforcement resources,
and presents opportunities for injury and death due to the accidental or intentional use of
firearms. This conduct needlessly increases the likelihood that everyday interpersonal
conflicts will turn into deadly shootouts.

"Open carrying poses particular challenges for law enforcement officers who must respond to
911 calls from concerned citizens about people carrying guns in public. A state issued by the
San Mateo County Sheriffs Office described the significant dangers that open carrying
creates:

" 'Open carry create a potentially very dangerous situation. When police are called to a
"man with a gun" call they typically are responding to a situation about which they have few
details other than that one or more people are present at a location and are armed. ...
Consequently, the law enforcement response is one of "hypervigilant urgency” in order to
protect the public from an armed threat. Should the gun carrying person fail to comply with
a law enforcement instruction or move in a way that could be construed as threatening, the
police are forced to respond in kind for their own protection. ... Simply put, it is not
recommended to open carry firearms.’

"Although California law requires openly carried firearms to remain unloaded, this does little
to improve public safety, since state law also permits the carrying of ammunition. The
ability to carry firearms and ammunition makes the distinction between loaded and unloaded
weapons almost meaningless, as open carry advocates have boasted about their abilities to
load their weapons in a matter of seconds."

Argument in Opposition: According to the National Rifle Association, "Should AB 144
pass, it will wreak havoc on CA's California’'s concealed weapons (CCW) permitting system.
In most areas of California, CCW permits are rarely issued, and are a usually reserved for
those with political clout and the wealthy elite. Because of this reality, ‘open carrying' is the
only method available to the overwhelming majority of law-abiding individuals who wish to
carry a firearm for self-defense. Accordingly, by banning the open carrying of even
unloaded firearms, AB 144 effectively shuts the door on the ability of law-abiding
Californians to carry a firearm for self-defense at all.

"In fact, a recent 9" Circuit District Court decision expressly relied on the ability to ‘open
carry' as the basis for its decision to uphold the government's current policy denying CCW
application unless the applicant demonstrates some special need or 'good cause' beyond that
of general self-defense.

"In that case, Peruta v. County of San Diego, several Plaintiffs challenged the government's
CCW permitting scheme. The suit alleged that the permitting scheme violated the Second
Amendment because CCW applications are typically denied where the applicant identifies
only a generalized self-defense need as the 'good cause' required by Cal. Pen. Code section
12050. And even though the Second Amendment requires the government to afford law
abiding citizens the ability to 'bear’ or 'carry' firearms for self-defense — without discretion as
to who may be qualified to exercise that right — the Court ruled that the County's policy of
requiring specific threats of harm, as opposed to general 'self-defense’ need, did not violate
the Second Amendment because the state already authorizes constitutional means of carrying

a firearm for self-defense. That means of carry is found in section 12031, which permits the
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carrying of an unloaded firearm that may be loaded by the individual in a self-defense
emergency.

" '[A]s a practical matter, should the need for self-defense arise, nothing in section 12031[(j)]
restricts the open carry of unloaded firearms and ammunition for instant loading.” ... 'As a
consequence, the Court declines to assume that section 12031 places an unlawful burden on
the right to carry a firearm for self-defense..."

" '(Order Denying Plaintiff's Motion for Partial Summary Adjudication and Granting
Defendant's Motion for Summary Judgment at 8:8-10, 8:21-22, Peruta v. County of San

Diego, No. 09-2371 (S.D. Cal. 2010).

"If not for the lawful ability to openly carry a firearm that may be loaded for self-defense, the
County's entire CCW scheme of requiring 'good cause' beyond that of self-defense would

have been ruled unconstitutional in Peruta."

REGISTERED SUPPORT / OPPOSITION:

Support

California Chapters of the Brady Campaign to Prevent Gun Violence

California Police Chiefs Association, Inc.

City of West Hollywood

Friends Committee on Legislation of California
Legal Community Against Violence

Peace Officer Research Association of California

Opposition

Bay Area Open Carry Movement
California Rifle and Pistol Association
Californians for Natural Rights
Capitol Resource Family Impact
Contra Costa Open Carry

Gun Owners of California
Intelligent Recycling Solutions
National Rifle Association
Responsible Citizens of California
South Bay Open Carry

131 private individuals

Analysis Prepared by: Gregory Pagan /PUB. S./(916) 319-3744

RJN Ex. 4 -057



Case 2:19-cv-00617-KIM-AC Document 56-2 Filed 11/19/21 Page 138 of 146

EXHIBIT 5



Case 2:19-cv-00617-KIM-AC Document 56-2 Filed 11/19/21 Page 139 of 146
wENATE COMMITTEE ON JUDICIARY

Bill Lockyer, Chairman
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AB 1180 (Murray)

As amended July 17, 1992

Hearing date: July 28, 1992

Business and Professions, Penal Codes
GPS/elm

CONCEALABLE FIREARMS

HISTORY
Source: Author
Prior Legislation: AB 1904 (1991) - Chaptered
AB 582 (1983) - Chaptered

Support: Peace Officers Research Association of California;
California Union of Safety Employees; California Rifle
And Pistol Association

Opposition: No known

Assembly Floor vote: Ayes 55 = Noes 13

KEY ISSUE

SHOULD LOCAL LAW ENFORCEMENT AUTHORITIES BE AUTHORIZED TO ISSUE A
PERMIT PERMITTING A CONCEALABLE FIREARM TO BE CARRIED LOADED AND
EXPOSED, IN ADDITION TO THE EXISTING PERMIT TO CARRY CONCEALED?

SHOULD THE PENALTY PROVISIONS REGARDING CARRYING A CONCEALABLE
FIREARM ON THE PERSON OR IN A VEHICLE BE RECAST FOR PURPOSES OF
CLARIFICATION, WITH THE BASIC PENALTY FOR CARRYING CONCEALED WITHIN
A VEHICLE RAISED TO ONE YEAR IN COUNTY JAIL AS CURRENTLY PROVIDED
FOR CARRYING CONCEALED ON THE PERSON?

SHOULD THOSE HOLDING A CONCEALED FIREARM PERMIT BE EXPRESSLY EXEMPT

FROM PROVISIONS AGAINST CARRYING CONCEALED ON A PERSON OR IN A
VEHICLE?

(More).
RJN Ex. 5 -001
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SHOULD THE VARIOUS EXEMPTIONS TO PROHIBITIONS AGAINST CARRYING
WEAPONS NOW APPLICABLE TO RETIRED PEACE OFFICERS OF SPECIFIED
CLASSES EXTEND TO ALL HONORABLY RETIRED PEACE OFFICERS?

SHOULD INDIVIDUALS HOLDING A CONCEALABLE FIREARMS PERMIT FROM ONE
JURISDICTION BE PERMITTED TO APPLY FOR A PERMIT FROM ANOTHER
JURISDICTION WITHOUT SUBMITTING A NEW SET OF FINGERPRINTS TO THE
DEPARTMENT OF JUSTICE? '

PURPOSE

Existing law generally establishes the conditions under which a
concealable firearm may be carried. In most cases, a permit must
be issued by the local sheriff or chief of police upon a showing of
good cause and determination of good moral character; applications
for licenses include identification of the applicant, his or her
fingerprints, reasons for carrying, and a description of the
weapons to be carried, which are forwarded to the Attorney General
for background clearance (P.C. Sec. 12050).

Exemptions to the permit requirement are extensive, including
active or specified retired police officers, members of the
military, bank or common carrier guards, individuals in the course
of an organized parade, sportsmen on the way to or from clubs or
hunting or fishing expeditions, common carriers delivering firearm
merchandise, and retired federal officers if approved by the local
sheriff (P.C. Sec. 12027).

Carrying a concealed firearm on the person or in a vehicle without
a permit or exemption, or in public if the firearm is loaded,
constitutes a misdemeanor (P.C. Sec. 12025, 12031). While the
standard penalty of up to six months in jail applies when the
offense is carrying in a vehicle or carrying loaded, carrying on
the persoﬁ imposes a specific penalty of up to one year in jail.
Higher penalties are provided for carrying with a prior felony,
with a prior misdemeanor conviction for drugs or offenses against
person or property; minimum mandatory jail time is imposed if
priors involve assault, discharge or brandishing a weapon, or if
the offense was committed while on probation.

This bill as amended proposes a series of clarifications and
substantive adjustments to statutes relating to the carrying of
concealable firearms, and to the permit process.

Until 1983, the basic penalties for carrying concealed on the
person or in a vehicle were identical; however, AB 582 (0O'Connell)
of that year imposed a special one-year jail term for carrying on
the person. This bill would re-equalize the penalties to the -
higher sentence, and would restructure the penalty provisions for
greater clarity.
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The permit which local law enforcement officers are authorized to

issue is specific to carrying a pistol, revolver, or other firearm
"concealed." This bill would additionally authorize the issuance
of permits to carry "lodaded and exposed.”

Exemptions to the prohibition against carrying on the person or in
a vehicle would be extended to all honorably retired peace officers
authorized to carry during employment, to importers possessing or
transferring firearms as merchandised, and to those holding a
concealed weapons permit. The latter is essentially a
clarification: under People v. Ross, 60 Cal.App. 163 (1922) and
People v. Williams, 134 Cal.App.2nd 673, the existence of a permit
is to be offered as a defense against a "carrying” charge. This
bill would make the permit an exemption from the charge.

Under existing law, individuals applying for renewal of a
concealable firearms permit from a particular jurisdiction are not
required to resubmit a set of fingerprints if such are already on
file with the Department of Justice. This bill would additionally
exempt from the fingerprint requirement individuals holding a
permit from one jurisdiction who seek a new permit from another if
the prints are already on file.

This bill would make a number of technical changes in the interests
of clarity, including changes in references to carrying concealed
reflective of the establishment of a "loaded and exposed" category
and more accurate grammatically.

The purpose of this measure is to clarify statute, simplify permit
procedures, ensure sentence proportionality, and extend the right
to carry firearms in meritorious situations.

COMMENT

1. An omnibus measure in the matter of carrying concealed

This bill as extensively amended now poses few compelling
public policy issues; its volume is primarily a function of the
turgid structure of existing statute which SB 1740 (Lockyer)
seeks to simplify. What is presented are a number of proposals
from various groups similar only in their impact upon the
matter of carrying concealable weapons.

2. Permits for carrying loaded and exposed addresses situations
characteristic of rural areas

Rural sheriffs note a constraint in existing law which they
~seek to remedy. The permit which law enforcement is authorized
to issue involves carrying firearms "concealed." However, in
the rural environment, many individuals do not seek to conceal
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a firearm on the person or in a vehicle but to carry them
loaded and openly. The "concealed" permit, which may allow an
activity of perhaps greater significance to public safety, is
not exactly appropriate to the situation. By authorizing a
permit for "loaded and exposed,” contortions of purpose and
intent may be avoided.

Adjustments to penalty provisions raise guestions as to
increased sentence '

Recasting the penalty provisions regarding the unlawful

“carrying of firearms is a laudable exercise. However,

eliminating the six-month disparity in sentencing between
carrying on the person and carrying in a vehicle raises a
genuine issue. Regardless of whether the penalties were
formerly equal, the question remains whether they should be
equal.

At present the offense of carrying in a vehicle carries the
lesser penalty of a six-month maximum; carrying on the person
carries a year. If the penalties are to be equal, the
fundamental consideration is proximity and accessibility. In
both cases, does the potential for swift access pose an equal
threat to public safety? 1Is carrying under a car seat any less
dangerous than carrying in a pocket? If one believes that the
potential for damage is equal in both cases, the adjustment
proposed is appropriate. :

One might also consider an upward adjustment for the
misdemeanor of carrying loaded in a public place (P.C. Sec.
12031), currently a six-month offense. Carrying a loaded
pistol on the street, even if not brandished, is surely as
objectionable in terms of public safety as carrying a weapon
within a car.

Perhaps these matters are moot in reality. Considering the
overburdened condition of the local penal system, it is
unlikely that the maximum sentences are ever imposed without
notable extenuating circumstances.

Blanket exemptions for all honorably retired peace officers

Including all honorably retired peace officers in the
exemptions pertaining to carrying firearms seems reasonable on
its face; certainly, the vast majority are honorable people.
Sufficient provisions exist to retract the privilege from those
who prove otherwise. But a broad net is cast by this measure.
Under the provisions now extended to full officers (e.g.,
police and sheriffs, highway patrol, state police) and
correctional peace officers, it would be expanded to include
retired regulatory investigators, park rangers, welfare fraud
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investigators, school district police, etc., 1f they have
previously been authorized to carry by their empowering
agencies while active. This may increase significantly the
number of individuals armed in public to the confusion of local
law enforcement, which would not find them readily identifiable
by virtue of the permit process.

Waiving the reguirement that a new set of fingerprints be
submitted by individuals heolding a permit but seeking a new one
from a different jurisdiction makes sense. Characteristically,
the waiver would apply when individuals move their place of
residence and seek renewal from a different sheriff. What is
proposed is similar to the procedure now operative for renewal
in the same county: prints on file, submittal of
identification that would permit retrieval, etc.

khkhkh ik

{More)
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ENROLLED BILL REPORT

Deparfmeﬁt . Author ' ' Bill Number
OFFICE OF CRIMINAL JUSTICE PLANNING Murray AB 1180
Summary
Will make a number of technical and conforming changes to the state's firearms
statutes.

Specific Findings

Existing law spe01f1es the conditions under which a concealable firearm may be
carried.

Among other things, this bill will make two significant amendments to the
- Penal Code with respect to concealable firearms.

e Penal Code Section: 12050 will allow sheriffs or police chiefs to issue a
license to a person to enable that person to carry a "loaded and. exposed"
pistol, revolver, or other firearm capable of being concealed upon the
person. This provision will only apply to counties with populations of
less than 200,000 persons accordlng to the most recent federal ‘decennial
census :

¢ Penal Code Section 12052 will specify that if a firearm license applicant
has previously had his or her fingerprints forwarded to the Department of
Justice (D0OJ), no additional fingerprints will be needed. This will
“‘eliminate the submission of a new sét of flngerprlnts to DOJ for the
renewal of a concealable firearms permit.

'This bill will also make other conforming changes to simplify various firearms
statutes.

Lastly, AB 1180 contains double-joining language that incorporates amendments
proposed by both AB 3552 and AB 2917. If AB 3552 becomes law, the act of
importing and wholesaling will be added to the concealed weapons exempt list.
If AB 2917 becomes law, it will require that additional information regarding
a firearms license applicant be furnished to the licensing authority, as

specified. o - -
Recoﬁﬁénddtibn
SIGN
Legislative Analystlé~ ’ Date f Date
KATHY MCKEEVZR 9/25/92 Lo ] ey zi/ G2 5.6 ]
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Analysis

The majority of this bill deals with technical and conforming changes to
accommodate the new "loaded and exposed" permit provision. The only other
significant provision of this bill will remove the requirement that another
set of fingerprints be- taken when a permit holder seeks to renew or reissue a
"carry" permit in another jurisdiction. This change does not appear to be of
¢oncern since DOJ already has the person's fingerprints on file.

According to the California Peace Officers Association, there were several
Northern County sheriffs. who pursued this measure in order to enable cattle
rarichers to carry concealable firearms in a "loaded and exposed" manner.
The Department of Justice has no major concerns regarding the provisions of

this bill.

Figscal Findings

This is a non-fiscal bill; there are no known costs that will be associated
with the implementation of this legislative change.

Appropriation: No State~Mandated Local Program: No

Support

Peace Officers Research Association of California
California Union of Safety Employees
California Rifle and Pistol Association

Opposition
Unknown
Status
s 3/06/91 Introduced »
s .5/08/91 Passed by Assembly Committee on Consumer Protection,

~ Governmental Protection, Governmental Efficiency (8-2)
s 6/14/901 Passed by Assembly Committee on Ways and Means (18-1)
= 6/18/91 Passed by Assembly (55-13)
s 7/28/92 Passed by Senate Committee on Judiciary (6 0)
o 8/13/92 Passed by Senate Floor (26-4)
e 8/20/92 Passed by Assembly Floor, Concurrence (62—2)
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Recommendation

The Office of Criminal Justice Planning recommends that AB 1180 be signed.
This measure appears to simply make technical and conforming changes to the
state's existing firearms statutes, the most significant of which will enable
a person to carry a "loaded and exposed" pistol, revolver, or other
concealable weapon in counties with populations of less than 200,000.
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