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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NEW YORK 

--------------------------------------------------------- 

 

PEOPLE OF THE STATE OF NEW 

YORK, 

 

Plaintiff, 

 

v. 

 

THE NATIONAL RIFLE ASSOCIATION 

OF AMERICA, INC., ET AL., 

 

Defendants. 
--------------------------------------------------------- 

X 

: 
: 

: 

: 

: 
: 

: 

: 

: 
: 

: 

: 

X 

 

 

Index No.: 451625/2020 

Hon. Joel M. Cohen 

 

 

 

AFFIRMATION OF SVETLANA M. EISENBERG 

 

 I, SVETLANA M. EISENBERG, an attorney duly admitted to practice law in the courts 

of the State of New York, hereby affirm the following under penalty of perjury pursuant to 

CPLR § 2106: 

1. I am a Partner at Brewer, Attorneys & Counselors, counsel for the National Rifle 

Association of America (the “NRA”) in the above-captioned action. 

2. I respectfully submit this affirmation in support of the NRA’s Motion for a Sealing 

Order dated November 25, 2022. 

3. A document expressly referencing the Frenkel Report1 was produced by the NRA 

to the NYAG in December 2021.  That document states: “Please review the findings of Jacob 

Frenkel's report on these expenditures, and the disposition of the several aspects of this situation.”2   

4. Attached as exhibits hereto are the following documents: 

 
1 Terms undefined herein have the meaning assigned to them in the NRA's memorandum of law in support of its 

motion for a sealing order, dated November 25, 2022. 

 
2 NRA-NY AG-COMM D IV-00686689-NRA-NY AG-COMM D IV-00686690. 
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a. Exhibit 1 – an email exchange between counsel for the NRA and the NYAG, dated 

October 26, 2022, stipulating to a set of terms pursuant to which the NRA agreed 

to produce the Frenkel Report to the NYAG;  

b. Exhibit 2 – the Protective Order entered in this action on October 25, 2022, which 

is incorporated by reference in the above-mentioned stipulation (Exhibit 1); and 

c. Exhibit 3 – Portions of the transcript of D. Coy’s deposition in this action cited by 

the NRA in the accompanying memorandum of law in support of the NRA's motion 

for a sealing order. 

 

Dated: November 25, 2022 

New York, New York 

 

 

  

By: 

 

 

/s/ Svetlana S. Eisenberg                                 

 Svetlana S. Eisenberg 

Counsel for the National Rifle Association of 

America 
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CERTIFICATE OF COMPLIANCE  

 

1. The following statement is made in accordance with N.Y.C.R.R. §202.70, Rule 17.  

 

2. Based on the word count of the word-processing system, the total number of words in this 

document is 415 words.  

 

 

Dated: November 25, 2022    

New York, New York 

 

 

  

By: 

 

 

/s/ Svetlana S. Eisenberg                                 

 Svetlana S. Eisenberg 

Counsel for the National Rifle Association of 

America 
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Svetlana Eisenberg

From: Connell, Monica <Monica.Connell@ag.ny.gov>
Sent: Tuesday, October 25, 2022 3:26 PM
To: Svetlana Eisenberg
Cc: Stern, Emily
Subject: RE: Frenkel report and related documents

Svetlana, 
 
We will agree to the highly confidential treatment of the Frenkel report. 
 
In regard to the documents we seek, you are correct that they are as listed  in Yael’s email, including the Letter received 
by NRA board members (which the NRA already produced, I believe, unless there is another one); any board minutes or 
reports relating to the Letter; communications relating to the Letter; documents consisting of or relating to any response 
to the Letter; and the Frenkel report.  
 
Monica 
 

From: Svetlana Eisenberg <sme@brewerattorneys.com>  
Sent: Tuesday, October 25, 2022 1:35 PM 
To: Connell, Monica <Monica.Connell@ag.ny.gov> 
Cc: Stern, Emily <Emily.Stern@ag.ny.gov> 
Subject: Re: Frenkel report and related documents 
 
[EXTERNAL] 

Monica,  

The NRA will appeal Judge Sherwood’s ruling on the call earlier today.    

In the meantime, in the interest of trying to accommodate the NYAG’s request, the NRA will agree to produce 
the Frenkel report to the NYAG today under the Highly Confidential designation, if the NYAG agrees to the 
below.  

1. You will segregate and clearly mark it as Highly Confidential.    
2. If the NRA prevails on appeal, you agree to (i) return the document immediately; and (ii) not use any 

work product or transcripts that refer to its contents;  
3. If OAG uses the document in the upcoming expert depositions, OAG will on the record highlight its 

intention to use the document and the protections that apply to it;  
4. The parties can specially mark the portions of the transcripts containing questioning based upon the 

document;  
5. Transcripts reflecting contents of the document will be filed under seal (i.e., redacted to the extent 

they reveal its contents); and  
6. All protections applicable to confidential documents under the PO stipulation apply in addition to the 

obligations listed above.  

 

Please advise of your position. 
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Separately, I will revert today regarding your second question.  In the meantime, can you please confirm that 
your reference below to the "other outstanding documents as per the Special Master’s July 15th order and 
Justice Cohen’s October 17th order" is to the list in Yael Fuchs's email message dated June 21, 2022 (which 
was attached as Exhibit E to OAG's July 6, 2022 application to Judge Sherwood), not to language in the judges' 
orders?   

7. Regards, 
8. Svetlana 

 
Svetlana M. Eisenberg | Partner 
Brewer, Attorneys & Counselors  
750 Lexington Avenue, 14th Floor 
New York, New York 10022 
Office Direct: 212.224.8817 
Office Main: 212.489.1400  
Cell: 929.319.1731 
Fax: 212.751.2849 
sme@brewerattorneys.com www.brewerattorneys.com 
 

BREWER  

This communication (including any attachments) is intended for the sole use of the intended recipient, and 
may contain material that is confidential, privileged, attorney work product, and/or subject to privacy laws. If 
you are not the intended recipient, you are hereby kindly notified that any use, disclosure, or copying of this 
communication or any part thereof is strictly prohibited. If you have received this communication in error, 
please delete this communication, including any copies or printouts, and notify us immediately by return email 
or at the telephone number above. Brewer, Attorneys and Counselors asserts in respect of this 
communication all applicable confidentiality, privilege, and/or privacy rights to the fullest extent permitted by 
law. Thank you. 

 

 

 

From: Connell, Monica <Monica.Connell@ag.ny.gov> 
Sent: Tuesday, October 25, 2022 1:15 PM 
To: Svetlana Eisenberg <sme@brewerattorneys.com> 
Cc: Stern, Emily <Emily.Stern@ag.ny.gov> 
Subject: Frenkel report and related documents  
  
Svetlana, 
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Can you please confirm that the NRA will produce the Frenkel report today.   In addition, please confirm that 
the NRA will produce the other outstanding documents as per the Special Master’s July 15th order and Justice 
Cohen’s October 17th order. 
  
Thanks, 
  
Monica 
  

 
  
  
-------------------------------------------- 
The information contained in this e-mail and any attachments to this e-mail is privileged and confidential 
information, and is intended only for the use of the individuals or entities named as addressees. If the reader 
of this message is not the intended recipient or the employee, agent, or service-provider responsible to deliver 
it to the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this 
communication is strictly prohibited. If you have received this communication in error, please immediately 
notify the sender by telephone at 212-416-8965.   The address, email address and fax numbers provided 
herein are not for service of papers absent express agreement to the same. Thank you. 
  
  
 
IMPORTANT NOTICE: This e-mail, including any attachments, may be confidential, privileged or otherwise 
legally protected. It is intended only for the addressee. If you received this e-mail in error or from someone 
who was not authorized to send it to you, do not disseminate, copy or otherwise use this e-mail or its 
attachments. Please notify the sender immediately by reply e-mail and delete the e-mail from your system.  

CAUTION: This email is from outside the organization. DO NOT CLICK a link or open an attachment unless 
you know the content is safe and are expecting it from the sender. If in doubt, contact the sender separately 
to verify the content.  
==================== 

 
CAUTION: This email is from outside the organization. DO NOT CLICK a link or open an attachment unless you know the content is 
safe and are expecting it from the sender. If in doubt, contact the sender separately to verify the content.  
==================== 
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2 SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

3 ------------------------------------------X

PEOPLE OF THE STATE OF NEW YORK, BY LETITIA

4 JAMES, ATTORNEY GENERAL OF THE STATE OF NEW

YORK,

5

                           PLAINTIFF,

6

7           -AGAINST-        CASE NO.:

                           451625/2020

8

9 THE NATIONAL RIFLE ASSOCIATION OF AMERICA,

INC., WAYNE LAPIERRE, WILSON PHILLIPS, JOHN

10 FRAZER, AND JOSHUA POWELL,

11                            DEFENDANT.

------------------------------------------X

12                    DATE: June 15, 2022

13                    TIME: 9:34 A.M.

14

15       CONFIDENTIAL VIDEOTAPED DEPOSITION of

16 THE NATIONAL RIFLE ASSOCIATION OF AMERICA,

17 INC., by a Witness, DAVID COY, taken by the

18 Plaintiff, pursuant to a Court Order and to

19 the Federal Rules of Civil Procedure, held

20 remotely, by all parties, before Karyn

21 Chiusano, a Notary Public of the State of

22 New York.

23

24

25

Page 1

Veritext Legal Solutions

212-267-6868 516-608-2400

FILED: NEW YORK COUNTY CLERK 11/25/2022 11:42 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 905 RECEIVED NYSCEF: 11/25/2022



1          CONFIDENTIAL ~ DAVID COY

2            THE WITNESS:  I'm sorry.

3      A.    I have no recollection of

4 accessing this document in 2017.

5      Q.    Does the name -- do you know

6 who Jacob Frenkel is?

7      A.    Yes.

8      Q.    Who is Jacob Frenkel?

9      A.    Jacob Frenkel is an attorney

10 that Mr. Schulman engaged to examine the --

11 in Washington, D.C., that Mr. Schulman

12 engaged regarding a matter that came before

13 the Audit Committee in 2002.

14      Q.    Who is Mr. Schulman?

15      A.    Mr. Schulman is the former

16 deceased -- he is deceased and former

17 counsel to the NRA Board of Directors.

18      Q.    And do you have any

19 recollection of a report by Jacob Frenkel

20 on expenditures?

21      A.    Yes.

22      Q.    What do you recall?

23            MS. EISENBERG:  I instruct you

24       not to answer on privilege grounds.

25      A.    This most definitely involved
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1          CONFIDENTIAL ~ DAVID COY

2 legal counsel.  It was privileged.

3            And as counsel has directed me,

4 I am not going to answer that question.

5      Q.    And that was from 2002?

6      A.    Yes.

7      Q.    Did Jacob Frenkel provide any

8 services to the NRA other than those that

9 you just testified to?

10            MS. EISENBERG:  Objection.

11      A.    To my knowledge, no.

12      Q.    I direct your attention to

13 where it says Paragraph 5.  What is the

14 reference to II and IS?  Do you see that?

15      A.    Yes.

16      Q.    Sitting here today, do you know

17 what II and IS is?

18      A.    I don't recall.

19      Q.    Do you recall references in the

20 Attorney General's complaint to II and IS?

21            MS. EISENBERG:  Objection.

22            (Witness reviews document.)

23      A.    Yes, I do.

24      Q.    And do you recall the context

25 of those references?
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1          CONFIDENTIAL ~ DAVID COY

2       Is your question completed?

3            MS. FUCHS:  It is.

4            MS. EISENBERG:  I object to the

5       question.

6            And, Professor Coy, again,

7       instruct you to answer it only to the

8       extent you can without revealing

9       privileges, but to the extent

10       whatever actions you took were in the

11       context of a privileged conversation,

12       clearly you can't waive privileges on

13       behalf of the NRA.  So -- so don't

14       answer that if that is the only way

15       you can answer it.

16      A.    In my view, that is the correct

17 situation and I will have to go back and

18 review the action we took.  But at this

19 point in time, I believe it related

20 directly to the report, the privilege, and

21 I decline to answer.

22            MS. FUCHS:  So, Ms. Eisenberg,

23       for the record, are you instructing

24       the witness not to testify as to

25       actions taken by the Audit Committee?

Page 224

Veritext Legal Solutions

212-267-6868 516-608-2400

FILED: NEW YORK COUNTY CLERK 11/25/2022 11:42 PM INDEX NO. 451625/2020

NYSCEF DOC. NO. 905 RECEIVED NYSCEF: 11/25/2022


	2022-11-25 Affirmation of Svetlana M. Eisenberg ISO NRA's Mtn to File Under Seal
	2022-11-25 Exhibit 1 to Affirmation of Svetlana M. Eisenberg
	2022-11-25 Exhibit 2 to Affirmation of Svetlana M. Eisenberg
	2022-11-25 Exhibit 3 to Affirmation of Svetlana M. Eisenberg

