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I, Saul Cornell, declare that the following is true and correct: 

1. I have been asked by the Office of the Attorney General for the State 

of California to provide an expert opinion on the history of firearms regulation in 

the Anglo-American legal tradition, with a particular focus on how the Founding 

era understood the right to bear arms, as well as the understanding of the right to 

bear arms held at the time of the ratification of the Fourteenth Amendment to the 

United States Constitution.  In N.Y. State Rifle & Pistol Association, Inc. v. Bruen, 

the U.S. Supreme Court underscored that text, history, and tradition are the 

foundation of modern Second Amendment jurisprudence.  This modality of 

constitutional analysis requires that courts analyze history and evaluate the 

connections between modern gun laws and earlier approaches to firearms regulation 

in the American past.  My report explores these issues in some detail.  Finally, I 

have been asked to evaluate the statutes at issue in this case, particularly regarding 

their connection to the tradition of firearms regulation in American legal history. 

2. This declaration is based on my own personal knowledge and 

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

BACKGROUND AND QUALIFICATIONS 

3. I am the Paul and Diane Guenther Chair in American History at 

Fordham University.  The Guenther Chair is one of three endowed chairs in the 

history department at Fordham and the only one in American history.  In addition to 

teaching constitutional history at Fordham University to undergraduates and 

graduate students, I teach constitutional law at Fordham Law School.  I have been a 

Senior Visiting research scholar on the faculty of Yale Law School, the University 

of Connecticut Law School, and Benjamin Cardozo Law School.  I have given 

invited lectures, presented papers at faculty workshops, and participated in 

conferences on the topic of the Second Amendment and the history of gun 

regulation at Yale Law School, Harvard Law School, Stanford Law School, UCLA 
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Law School, the University of Pennsylvania Law School, Columbia Law School, 

Duke Law School, Pembroke College Oxford, Robinson College, Cambridge, 

Leiden University, and McGill University.1 

My writings on the Second Amendment and gun regulation have been widely 

cited by state and federal courts, including the majority and dissenting opinions in 

Bruen.2  My scholarship on this topic has appeared in leading law reviews and top 

peer-reviewed legal history journals.  I authored the chapter on the right to bear 

arms in The Oxford Handbook of the U.S. Constitution and co-authored the chapter 

in The Cambridge History of Law in America on the Founding era and the Marshall 

Court, the period that includes the adoption of the Constitution and the Second 

Amendment.3  Thus, my expertise not only includes the history of gun regulation 

and the right to keep and bear arms, but also extends to American legal and 

constitutional history broadly defined.  I have provided expert witness testimony in 

Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, No. 14-cv-02850 

(D. Colo.); Chambers, v. City of Boulder, No. 2018 CV 30581 (Colo. D. Ct., 

Boulder Cty.), Zeleny v. Newsom, No. 14-cv-02850 (N.D. Cal.), and Miller v. Smith, 

No. 2018-cv-3085 (C.D. Ill.); Jones v. Bonta, 3:19-cv-01226-L-AHG (S.D. Cal.); 

Baird v. Bonta, No. 2:19-cv-00617 (E.D. Cal.); Worth v. Harrington, No. 21-cv-

1348 (D. Minn.); Miller v. Bonta, No. 3:19-cv-01537-BEN-JLB (S.D. Cal.); 

Duncan v. Bonta, No. 3:17-cv-01017-BEN-JLB (S.D. Cal.); Rupp v. Bonta, No. 

8:17-cv-00746-JLS-JDE (C.D. Cal.); and Nat'l Assoc. for Gun Rights, et al., v. 

Campbell, D. Mass. No. 1:22-cv-11431-FDS (filed Jan. 31, 2023). 
                                           

1 For a full curriculum vitae listing relevant invited and scholarly 
presentations, see Exhibit 1. 

2 N.Y. State Rifle & Pistol Ass’n v. Bruen, 142 S. Ct. 2111 (2022). 
3 Saul Cornell, The Right to Bear Arms, in THE OXFORD HANDBOOK OF THE 

U.S. CONSTITUTION 739–759 (Mark Tushnet, Sanford Levinson & Mark Graber 
eds., 2015); Saul Cornell & Gerald Leonard, Chapter 15: The Consolidation of the 
Early Federal System, in 1 THE CAMBRIDGE HISTORY OF LAW IN AMERICA 518–544 
(Christopher Tomlins & Michael Grossberg eds., 2008).  
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RETENTION AND COMPENSATION 

4. I am being compensated for services performed in the above-entitled 

case at an hourly rate of $500 for reviewing materials, participating in meetings, 

and preparing reports; $750 per hour for depositions and court appearances; and an 

additional $100 per hour for travel time.  My compensation is not contingent on the 

results of my analysis or the substance of any testimony. 

BASIS FOR OPINION AND MATERIALS CONSIDERED 

5. The opinion I provide in this report is based on my review of the 

operative complaint filed in this lawsuit, my review of the state laws at issue in this 

lawsuit, my education, expertise, and research in the field of legal history.  The 

opinions contained herein are made pursuant to a reasonable degree of professional 

certainty. 

SUMMARY OF OPINIONS 

6. Understanding text, history, and tradition require a sophisticated grasp 

of historical context. One must canvass the relevant primary sources, secondary 

literature, and jurisprudence to arrive at an understanding of the scope of 

permissible regulation consistent with the Second Amendment. 

7. It is impossible to understand the meaning and scope of Second 

Amendment protections without understanding the way Americans in the Founding 

era approached legal questions and rights claims.  In contrast to most modern 

lawyers, the members of the First Congress who wrote the words of the Second 

Amendment and the American people who enacted the text into law were well 

schooled in English common law ideas.  Not every feature of English common law 

survived the American Revolution, but there were important continuities between 

English law and the common law in America.4  Each of the new states, either by 
                                           

4 William B. Stoebuck, Reception of English Common Law in the American 
Colonies, 10 WM. & MARY L. REV. 393 (1968); MD. CONST. OF 1776, 
DECLARATION OF RIGHTS, art. III, § 1; Lauren Benton & Kathryn Walker, Law for 
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statute or judicial decision, adopted multiple aspects of the common law, focusing 

primarily on those features of English law that had been in effect in the English 

colonies for generations.5  No legal principle was more important to the common 

law than the concept of the peace.6  As one early American justice of the peace 

manual noted:  “the term peace, denotes the condition of the body politic in which 

no person suffers, or has just cause to fear any injury.”7  Blackstone, a leading 

source of early American views about English law, opined that the common law 

“hath ever had a special care and regard for the conservation of the peace; for peace 

is the very end and foundation of civil society.”8 

8. In Bruen, Justice Kavanaugh reiterated Heller’s invocation of 

Blackstone’s authority as a guide to how early Americans understood their 

inheritance from England. Specifically, Justice Kavanaugh stated in unambiguous 

terms that there was a “well established historical tradition of prohibiting the 

carrying of dangerous and unusual weapons.”9 The dominant understanding of 
                                           

the Empire: The Common Law in Colonial America and the Problem of Legal 
Diversity, 89 CHI.-KENT L. REV. 937 (2014). 

5 9 STATUTES AT LARGE OF PENNSYLVANIA 29-30 (Mitchell & Flanders eds. 
1903); FRANCOIS XAVIER MARTIN, A COLLECTION OF STATUTES OF THE 
PARLIAMENT OF ENGLAND IN FORCE IN THE STATE OF NORTH-CAROLINA 60–61 
(Newbern, 1792); Commonwealth v. Leach, 1 Mass. 59 (1804). 

6 LAURA F. EDWARDS, THE PEOPLE AND THEIR PEACE: LEGAL CULTURE AND 
THE TRANSFORMATION OF INEQUALITY IN THE POST-REVOLUTIONARY SOUTH 
(University of North Carolina Press, 2009). 

7 JOSEPH BACKUS, THE JUSTICE OF THE PEACE 23 (1816). 
8 1 WILLIAM BLACKSTONE, COMMENTARIES *349. 
9 District of Columbia v. Heller, 554 U.S. 570, 626−627 (2008), and n. 26. 

Blackstone and Hawkins, two of the most influential English legal writers consulted 
by the Founding generation, described these types of limits in slightly different 
terms.  The two different formulations related to weapons described as dangerous 
and unusual in one case and sometimes as dangerous or unusual in the other 
instance, see Saul Cornell, The Right to Carry Firearms Outside of the Home: 
Separating Historical Myths from Historical Realities, 39 FORDHAM URB. L.J. 
1695134 (2012).  It is also possible that the phrase was an example of an archaic 
grammatical and rhetorical form hendiadys; see Samuel Bray, ‘Necessary AND 
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the Second Amendment and its state constitutional analogues at the time of their 

adoption in the Founding period forged an indissoluble link between the right to 

keep and bear arms with the goal of preserving the peace.10  

9.  “Constitutional rights,” Justice Scalia wrote in Heller, “are enshrined 

with the scope they were thought to have when the people adopted them.”11  

Included in this right was the most basic right of all: the right of the people to 

regulate their own internal police.  Although modern lawyers and jurists are 

accustomed to thinking of state police power, the Founding generation viewed this 

concept as a right, not a power.12  The first state constitutions clearly articulated 

such a right — including it alongside more familiar rights such as the right to bear 

arms.13  Pennsylvania’s Constitution framed this estimable right succinctly:  “That 

                                           
Proper’ and ‘Cruel AND Unusual’: Hendiadys in the Constitution, 102 VIRGINIA L. 
REV. 687 (2016). 

10 On Founding-era conceptions of liberty, see JOHN J. ZUBLY, THE LAW OF 
LIBERTY (1775).  The modern terminology to describe this concept is “ordered 
liberty.”  See Palko v. Connecticut, 302 U.S, 319, 325 (1937).  For a more recent 
elaboration of the concept, see generally JAMES E. FLEMING & LINDA C. MCCLAIN, 
ORDERED LIBERTY: RIGHTS, RESPONSIBILITIES, AND VIRTUES (Harvard University 
Press, 2013).  On Justice Cardozo and the ideal of ordered liberty, see Palko v. 
Connecticut, 302 U.S, 319, 325 (1937); John T. Noonan, Jr., Ordered Liberty: 
Cardozo and the Constitution, 1 CARDOZO L. REV. 257 (1979); Jud Campbell, 
Judicial Review, and the Enumeration of Rights, 15 GEO. J.L. & PUB. POL’Y 569 
(2017). 

11 Heller, 554 U.S. at 634–35; William J. Novak, Common Regulation: Legal 
Origins of State Power in America, 45 HASTINGS L.J. 1061, 1081–83 (1994); 
Christopher Tomlins, Necessities of State: Police, Sovereignty, and the 
Constitution, 20 J. POL’Y HIST. 47 (2008). 

12 On the transformation of the Founding era’s ideas about a “police right” 
into the more familiar concept of “police power,” See generally Aaron T. Knapp, 
The Judicialization of Police, 2 CRITICAL ANALYSIS OF L. 64 (2015); see also 
MARKUS DIRK DUBBER, THE POLICE POWER: PATRIARCHY AND THE FOUNDATIONS 
OF AMERICAN GOVERNMENT (2005); Christopher Tomlins, Necessities of State: 
Police, Sovereignty, and the Constitution, 20 J. OF POL’Y HIST. 47 (2008). 

13 PA. CONST. of 1776, ch. I, art. III; MD. DECLARATION OF RIGHTS, art. IV 
(1776); N.C. DECLARATION OF RIGHTS, art. I, § 3 (1776); and VT. DECLARATION OF 
RIGHTS, art. V (1777). 
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the people of this State have the sole, exclusive and inherent right of governing and 

regulating the internal police of the same.  Thus, if Justice Scalia’s rule applies to 

the scope of the right to bear arms, it must also apply to the scope of the right of the 

people to regulate their internal police, a point that Chief Justice Roberts and 

Justice Kavanaugh have each underscored.14  The history of gun regulation in the 

decades after the right to bear arms was codified in both the first state constitutions 

and the federal bill of rights underscores this important point. 

10. In the years following the adoption of the Second Amendment and its 

state analogues, firearm regulation increased.  Indeed, the individual states 

exercised their police powers to address longstanding issues and novel problems 

created by firearms in American society.   

I. THE HISTORICAL INQUIRY REQUIRED BY BRUEN, MCDONALD, AND 
HELLER 

11. The United States Supreme Court’s decisions in Heller, McDonald15, 

and Bruen have directed courts to look to text and history for guideposts in 

evaluating the scope of permissible firearms regulation under the Second 

Amendment.  In another case involving historical determinations, Justice Thomas, 

the author of the majority opinion in Bruen, has noted that judges must avoid 

approaching history, text, and tradition with an “ahistorical literalism.”16  Legal 

texts must not be read in a decontextualized fashion detached from the web of 

historical meaning that made them comprehensible to Americans living in the past. 

                                           
14  John Roberts, Transcript of Oral Argument at 44, Heller, 554 U.S. 570; 

Heller v. District of Columbia (Heller II), 670 F.3d 1244, 1270 (D.C. Cir. 2011) 
(Kavanaugh, J., dissenting); Joseph S. Hartunian, Gun Safety in the Age of 
Kavanaugh  117 Michigan Law Review online 104 (2019). 

 
15 McDonald v. City of Chicago, 561 U.S. 742 (2010). 
16 Franchise Tax Board of California v. Hyatt, 139 S. Ct. 1485, 1498 (2019) 

(Thomas, J.) (criticizing “ahistorical literalism”).  
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Instead, understanding the public meaning of constitutional texts requires a solid 

grasp of the relevant historical contexts.17 

12. Following the mandates set out in Heller, McDonald and more recently 

in Bruen, history provides essential guideposts in evaluating the scope of 

permissible regulation under the Second Amendment.18  Moreover, as Bruen makes 

clear, history neither imposes “a regulatory straightjacket nor a regulatory blank 

check.”19  The Court acknowledged that when novel problems created by firearms 

are issue the analysis must reflect this fact:  “other cases implicating unprecedented 

societal concerns or dramatic technological changes may require a more nuanced 

approach.”  Bruen differentiates between cases in which contested regulations are 

responses to long standing problems and situations in which modern regulations 

address novel problems with no clear historical analogues from the Founding era or 

the era of the Fourteenth Amendment.  

13. In the years between Heller and Bruen, historical scholarship has 

expanded our understanding of the history of arms regulation in the Anglo-

American legal tradition, but much more work needs to be done to fill out this 

picture.20  Indeed, such research is still ongoing: new materials continue to emerge; 

and in the months since Bruen was decided, additional evidence about the history of 

regulation has surfaced and new scholarship interpreting it has appeared in leading 

law reviews and other scholarly venues.21  
                                           

17 See Jonathan Gienapp, Historicism and Holism: Failures of Originalist 
Translation, 84 FORDHAM L. REV. 935 (2015). 

18 Bruen, 142 S. Ct. 2111. 
19 Id.  
20 Eric M. Ruben & Darrell A. H. Miller, Preface: The Second Generation of 

Second Amendment Law & Policy, 80 L. & CONTEMP. PROBS. 1 (2017).  
21 Symposium — The 2nd Amendment at the Supreme Court: “700 Years Of 

History” and the Modern Effects of Guns in Public, 55 U.C. DAVIS L. REV. 2495 
(2022); NEW HISTORIES OF GUN RIGHTS AND REGULATION: ESSAYS ON THE PLACE 
OF GUNS IN AMERICAN LAW AND SOCIETY (Joseph Blocher, Jacob D. Charles & 
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14. Justice Kavanaugh underscored a key holding of Heller in his Bruen 

concurrence:  “Like most rights, the right secured by the Second Amendment is not 

unlimited.  From Blackstone through the 19th-century cases, commentators and 

courts routinely explained that the right was not a right to keep and carry any 

weapon whatsoever in any manner whatsoever and for whatever purpose.”  

Crucially, the Court further noted that “we do think that Heller and McDonald point 

toward at least two metrics:  how and why the regulations burden a law-abiding 

citizen’s right to armed self-defense.”22 

15.  One overarching principle regarding firearms regulation does 

emerge from this period and it reflects not only the common law assumptions 

familiar to the Founding generation, but it is hard-wired into the Second 

Amendment itself.  As Justice Scalia noted in Heller, and Justice Thomas reiterated 

in Bruen, the original Second Amendment was a result of interest balancing 

undertaken by the people themselves in framing the federal Constitution and the 

Bill of Rights.  Although “free-standing balancing” is precluded by Heller, the plain 

meaning of the Amendment’s text recognizes a role for regulation explicitly and 

further underscores that actions inimical to a free state fall outside of the scope of 

the right instantiated in the text.23  Thus, from its outset the Second Amendment 

recognizes both the right to keep and bear arms and the right of the people to 

regulate arms to promote the goals of preserving a free state.  An exclusive focus on 

rights and a disparagement of regulation is thus antithetical to the plain meaning of 

the text of the Second Amendment.  Although rights and regulation are often cast as 

antithetical in the modern gun debate, the Founding generation saw the two goals as 

complimentary.   

                                           
Darrell A.H. Miller eds., forthcoming 2023). 

22 Bruen, 142 S. Ct. at 2132–33. 
23  U.S. Const. amend. II. 
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16. Comparing the language of the Constitution’s first two amendments 

and their different structures and word choice makes this point crystal clear.  The 

First Amendment prohibits “abridging” the rights it protects.  In standard American 

English in the Founding era, to “abridge” meant to “reduce.”  Thus, the First 

Amendment prohibits a diminishment of the rights it protects.  The Second 

Amendment’s language employs a very different term, requiring that the right to 

bear arms not be “infringed.”24  In Founding-era American English, the word 

“infringement” meant to “violate” or “destroy.”  In short, when read with the 

Founding era’s interpretive assumptions and legal definitions in mind, the two 

Amendments set up radically different frameworks for evaluating the rights they 

enshrined in constitutional text.  Members of the Founding generation would have 

understood that the legislature could regulate the conduct protected by the Second 

Amendment and comparable state arms bearing provisions as long as such 

regulations did not destroy the underlying right. 

17. John Burn, author of an influential eighteenth-century legal dictionary, 

illustrated the concept of infringement in the context of his discussion of violations 

of rights protected by the common law.  Liberty, according to Burns, was not 

identical to that “wild and savage liberty” of the state of nature.  True liberty, by 

contrast, only existed when individuals created civil society and enacted laws and 

regulations that promoted ordered liberty.25 
                                           

24 The distinction emerges clearly in a discussion of natural law and the law 
of nations in an influential treatise on international law much esteemed by the 
Founding generation:  “Princes who infringe the law of nations, commit as great a 
crime as private people, who violate the law of nature,” J.J. BURLAMAQUI, THE 
PRINCIPLES OF NATURAL LAW (Thomas Nugent trans., 1753) at 201.  This book was 
among those included in the list of important texts Congress needed to procure, see 
Report on Books for Congress, [23 January] 1783,” Founders Online, National 
Archives, https://founders.archives.gov/documents/Madison/01-06-02-0031. 

25 Liberty,  A NEW LAW DICTIONARY (1792) See  also, Jud Campbell, 
Natural Rights, Positive Rights, and the Right to Keep and Bear Arms, 83 LAW & 
CONTEMP. PROBS. 31, 32–33 (2020) 

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1269   Page 10 of 82



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 11  

 

18. Similarly, Nathan Bailey’s Dictionarium Britannicum (1730) defined 

“abridge” as to “shorten,” while “infringe” was defined as to “break a law.”26  And 

his 1763 New Universal Dictionary repeats the definition of “abridge” as “shorten” 

and “infringe” as “to break a law, custom, or privilege.”27  Samuel Johnson’s 

Dictionary of the English Language (1755) defines “infringe” as “to violate; to 

break laws or contracts” or “to destroy; to hinder.”28  Johnson’s definition of 

“abridge” was “to shorten” and “to diminish” or “to deprive of.”29   And Noah 

Webster’s An American Dictionary of the English Language (1828) largely repeats 

Johnson’s definitions of “infringe” and “abridge.”30  Copies of these dictionary 

entries are attached hereto as Exhibit 2.  Although today the two terms are conflated 

by some, the meanings of abridge and infringe were and remain distinct. The 

Founding generation was far more nuanced in distinguishing between the 

differences between these two terms. 

19. Regulation, including robust laws, were not understood to be an 

“infringement” of the right to bear arms, but rather the necessary foundation for the 

proper exercise of that right as required by the concept of ordered liberty.31  As one 
                                           

26 Abridge, DICTIONARIUM BRITANNICUM (1730). 
27 Abridge, NEW UNIVERSAL DICTIONARY (1763). 
28 Infringe, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
29 Abridge, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
30 Abridge, Infringe, AN AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE 

(1828). 
31 Dan Edelstein, Early-Modern Rights Regimes: A Genealogy of 

Revolutionary Rights, 3 CRITICAL ANALYSIS L. 221, 233–34 (2016).  See generally 
GERALD LEONARD & SAUL CORNELL, THE PARTISAN REPUBLIC: DEMOCRACY, 
EXCLUSION, AND THE FALL OF THE FOUNDERS’ CONSTITUTION, 1780s–1830s, at 2; 
Victoria Kahn, Early Modern Rights Talk, 13 YALE J.L. & HUMAN. 391 (2001) 
(discussing how the early modern language of rights incorporated aspects of natural 
rights and other philosophical traditions); Joseph Postell, Regulation During the 
American Founding: Achieving Liberalism and Republicanism, 5 AM. POL. 
THOUGHT 80 (2016) (examining the importance of regulation to Founding political 
and constitutional thought). 
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patriotic revolutionary era orator observed, almost a decade after the adoption of the 

Constitution:  “True liberty consists, not in having no government, not in a 

destitution of all law, but in our having an equal voice in the formation and 

execution of the laws, according as they effect [sic] our persons and property.”32  

By allowing individuals to participate in politics and enact laws aimed at promoting 

the health, safety, and well-being of the people, liberty flourished.33 

20. The key insight derived from taking the Founding era conception of 

rights seriously and applying the original understanding of the Founding era’s 

conception of liberty is the recognition that regulation and liberty were not 

antithetical to one another.  The inclusion of rights guarantees in constitutional texts 

was not meant to place them beyond the scope of legislative control.  “The point of 

retaining natural rights,” originalist scholar Jud Campbell reminds us “was not to 

make certain aspects of natural liberty immune from governmental regulation.  

Rather, retained natural rights were aspects of natural liberty that could be restricted 

only with just cause and only with consent of the body politic.”34  Rather than limit 

rights, regulation was the essential means of preserving rights, including self-

defense.35  In fact, without robust regulation of arms, it would have been impossible 
                                           

32 Joseph Russell, An Oration; Pronounced in Princeton, Massachusetts, on 
the Anniversary of American Independence, July 4, 1799, at 7 (July 4, 1799), (text 
available in the Evans Early American Imprint Collection) (emphasis in original). 

33 See generally QUENTIN SKINNER, LIBERTY BEFORE LIBERALISM (1998) 
(examining neo-Roman theories of free citizens and how it impacted the 
development of political theory in England); THE NATURE OF RIGHTS AT THE 
AMERICAN FOUNDING AND BEYOND (Barry Alan Shain ed., 2007) (discussing how 
the Founding generation approached rights, including the republican model of 
protecting rights by representation). 

34 Jud Campbell, The Invention of First Amendment Federalism, 97 TEX. L. 
REV. 517, 527 (2019) (emphasis in original). See generally Saul Cornell, Half 
Cocked: The Persistence of Anachronism and Presentism in the Academic Debate 
Over the Second Amendment, 106 J. OF CRIM. L. AND CRIMINOLOGY 203, 206 
(2016) s (noting that the Second Amendment was not understood in terms of the 
simple dichotomies that have shaped modern debate over the right to bear arms). 

35 See Jud Campbell, Judicial Review and the Enumeration of Rights, 15 
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to implement the Second Amendment and its state analogues.  Mustering the militia 

required keeping track of who had weapons and included the authority to inspect 

those weapons and fine individuals who failed to store them safely and keep them 

in good working order.36  The individual states also imposed loyalty oaths, 

disarming those who refused to take such oaths.  No state imposed a similar oath as 

pre-requisite to the exercise of First Amendment-type liberties.  Thus, some forms 

of prior restraint, impermissible in the case of expressive freedoms protected by the 

First Amendment or comparable state provisions, were understood by the Founding 

generation to be perfectly consistent with the constitutional right to keep and bear 

arms.37 

21. In keeping with the clear public meaning of the Second Amendment’s 

text and comparable state provisions, early American governments enacted laws to 

preserve the rights of law-abiding citizens to keep and bear arms and promote the 

equally vital goals of promoting public safety.  As long as such laws did not destroy 

the right of self-defense, the individual states enjoyed broad latitude to regulate 

arms. 38 
                                           

GEO. J.L. & PUB. POL’Y 569, 576–77 (2017).  Campbell’s work is paradigm-
shifting, and it renders Justice Scalia’s unsubstantiated claim in Heller that the 
inclusion of the Second Amendment in the Bill of Rights placed certain forms of 
regulation out of bounds totally anachronistic.  This claim has no foundation in 
Founding-era constitutional thought, but reflects the contentious modern debate 
between Justice Black and Justice Frankfurter over judicial balancing, on Scalia’s 
debt to this modern debate, see generally SAUL CORNELL, THE POLICE POWER AND 
THE AUTHORITY TO REGULATE FIREARMS IN EARLY AMERICA 1–2 (2021), 
https://www.brennancenter.org/sites/default/files/2021-06/Cornell_final.pdf 
[https://perma.cc/J6QD-4YXG] and Joseph Blocher, Response: Rights as Trumps of 
What?, 132 HARV. L. REV. 120, 123 (2019). 

36 H. RICHARD UVILLER & WILLIAM G. MERKEL, THE MILITIA AND THE 
RIGHT TO ARMS, OR, HOW THE SECOND AMENDMENT FELL SILENT 150 (2002). 

37 Saul Cornell, Commonplace or Anachronism: The Standard Model, the 
Second Amendment, and the Problem of History in Contemporary Constitutional 
Theory 16 CONSTITUTIONAL COMMENTARY 988 (1999). 

38 Saul Cornell and Nathan DeDino, A Well Regulated Right: The Early 

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1272   Page 13 of 82



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 14  

 

II. FROM MUSKETS TO PISTOLS: CHANGE AND CONTINUITY IN EARLY 
AMERICAN FIREARMS REGULATION 

22. Guns have been regulated from the dawn of American history.39  At the 

time Heller was decided, there was little scholarship on the history of gun 

regulation and a paucity of quality scholarship on early American gun culture.40  

Fortunately, a burgeoning body of scholarship has illuminated both topics, 

deepening scholarly understanding of the relevant contexts needed to implement 

Bruen’s framework.41 

23. The common law that Americans inherited from England always 

acknowledged that the right of self-defense was not unlimited but existed within a 

well-delineated jurisprudential framework.  The entire body of the common law 

was designed to preserve the peace.42  Statutory law, both in England and America 

functioned to further secure the peace and public safety.  Given these indisputable 

facts, the Supreme Court correctly noted, the right to keep and bear arms was never 

understood to prevent government from enacting a broad range of regulations to 

promote the peace and maintain public safety.43  To deny such an authority would 

be to convert the Constitution into a suicide pact and not a charter of government. 

In keeping with this principle, the Second Amendment and its state analogues were 

understood to enhance the concept of ordered liberty, not undermine it.44 
                                           

American Origins of Gun Control, 73 FORDHAM L. REV. 487 (2004). 
39 Robert J. Spitzer, Gun Law History in the United States and Second 

Amendment Rights, 80 L. & CONTEMP. PROBS. 55 (2017). 
40 Id. 
41 Ruben & Miller, supra note 20, at 1.  
42 Saul Cornell, The Right to Keep and Carry Arms in Anglo-American Law: 

Preserving Liberty and Keeping the Peace, 80 L. & CONTEMP. PROBS. 11 (2017). 
43 McDonald, 561 U.S. at 785 (noting “‘[s]tate and local experimentation 

with reasonable firearms regulations will continue under the Second 
Amendment’”). 

44  See generally Saul Cornell, The Long Arc Of Arms Regulation In Public: 
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24. Bruen’s methodology requires judges to distinguish between the 

relevant history necessary to understand early American constitutional texts and a 

series of myths about guns and regulation that were created by later generations to 

sell novels, movies, and guns themselves.45  Unfortunately, many of these myths 

continue to cloud legal discussions of American gun policy and Second 

Amendment jurisprudence.46 

25. Although it is hard for many modern Americans to grasp, there was no 

comparable societal ill to the modern gun violence problem for Americans to solve 

in the era of the Second Amendment.  A combination of factors, including the 

nature of firearms technology and the realities of living life in small, face-to-face, 

and mostly homogenous rural communities that typified many parts of early 

America, militated against the development of such a problem. In contrast to 

modern America, homicide was not the problem that government firearm policy 

needed to address at the time of the Second Amendment.47 

26. The surviving data from New England is particularly rich and has 

allowed scholars to formulate a much better understanding of the dynamics of early 

American gun policy and relate it to early American gun culture.48  Levels of gun 

                                           
From Surety To Permitting, 1328-1928, 55 U.C. DAVIS L. REV. 2547 (2022) 

45 PAMELA HAAG, THE GUNNING OF AMERICA: BUSINESS AND THE MAKING OF 
AMERICAN GUN CULTURE (2016). 

46 RICHARD SLOTKIN, GUNFIGHTER NATION: THE MYTH OF THE FRONTIER IN 
TWENTIETH-CENTURY AMERICA (1993); JOAN BURBICK, GUN SHOW NATION: GUN 
CULTURE AND AMERICAN DEMOCRACY (2006).  

47 RANDOLPH ROTH, AMERICAN HOMICIDE 56, 315 (2009). 
48 It is important to recognize that there were profound regional differences in 

early America.  See JACK P. GREENE, PURSUITS OF HAPPINESS: THE SOCIAL 
DEVELOPMENT OF EARLY MODERN BRITISH COLONIES AND THE FORMATION OF 
AMERICAN CULTURE (1988).  These differences also had important consequences 
for the evolution of American law.  See generally David Thomas Konig, 
Regionalism in Early American Law, in 1 THE CAMBRIDGE HISTORY OF LAW IN 
AMERICA 144 (Michael Grossberg & Christopher Tomlins eds., 2008).  
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violence among those of white European ancestry in the era of the Second 

Amendment were relatively low compared to modern America.  These low levels of 

violence among persons of European ancestry contrasted with the high levels of 

violence involving the tribal populations of the region.  The data presented in 

Figure 1 is based on the pioneering research of Ohio State historian Randolph Roth. 

It captures one of the essential facts necessary to understand what fears motivated 

American gun policy in the era of the Second Amendment.  The pressing problem 

Americans faced at the time of the Second Amendment was that citizens were 

reluctant to purchase military style weapons which were relatively expensive and 

had little utility in a rural society.  Americans were far better armed than their 

British ancestors, but the guns most Americans owned and desired were those most 

useful for life in an agrarian society: fowling pieces and light hunting muskets.49 

Killing pests and hunting birds were the main concern of farmers, and their choice 

of firearm reflected these basic facts of life.  Nobody bayoneted turkeys, and pistols 

were of limited utility for anyone outside of a small elite group of wealthy, 

powerful, and influential men who needed these weapons if they were forced to 

face an opponent on the field of honor in a duel, as the tragic fate of Alexander 

Hamilton so vividly illustrates.50 

27. Limits in Founding-era firearms technology also militated against the 

use of guns as effective tools of interpersonal violence in this period.  Eighteenth-

century muzzle-loading weapons, especially muskets, took too long to load and 

were therefore seldom used to commit crimes.  Nor was keeping guns loaded a 

viable option because the black powder used in these weapons was not only 
                                           

49 Kevin M. Sweeney, Firearms Ownership and Militias in Seventeenth and 
Eighteenth Century England and America, in A RIGHT TO BEAR ARMS?: THE 
CONTESTED ROLE OF HISTORY IN CONTEMPORARY DEBATES ON THE SECOND 
AMENDMENT (Jennifer Tucker et al. eds., 2019). 

50 Joanne B. Freeman, AFFAIRS OF HONOR: NATIONAL POLITICS IN THE NEW 
REPUBLIC (2001). 
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corrosive, but it attracted moisture like a sponge.  Indeed, the iconic image of rifles 

and muskets hung over the mantle place in early American homes was not primarily 

a function of aesthetics or the potent symbolism of the hearth, as many today 

assume.  As historian Roth notes: “black powder’s hygroscopic, it absorbs water, it 

corrodes your barrel, you can’t keep it loaded.  Why do they always show the gun 

over the fireplace?  Because that’s the warmest, driest place in the house.”51  

Similar problems also limited the utility of muzzle-loading pistols as practical tools 

for self-defense or criminal offenses.  Indeed, at the time of the Second 

Amendment, over 90% of the weapons owned by Americans were long guns, not 

pistols.52 

Figure 1 

 

28. As Roth’s data makes clear, there was not a serious homicide problem 

looming over debates about the Second Amendment.  Nor were guns the primary 

                                           
51 Randolph Roth, Transcript: Why is the United States the Most Homicidal in 

the Affluent World, NATIONAL INSTITUTE OF JUSTICE (Dec. 1, 2013), 
https://nij.ojp.gov/media/video/24061#transcript--0. 

52 Sweeney, supra note 49. 
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weapon of choice for those with evil intent during this period.53   The skill and time 

required to load and fire flintlock muzzle loading black powder weapons meant that 

they were less likely to be used in crimes of passion. The preference for storing 

them unloaded also meant they posed fewer dangers to children from accidental 

discharge. 

29. The Founding generation did not confront a gun violence problem 

similar in nature or scope to the ills that plague modern America. The Founding 

generation faced a different, but no less serious problem, American  reluctance  to 

purchase the type of weapons needed to effectively arm their militias. Despite 

repeated efforts to exhort and legislate to promote this goal, many states were 

failing to adequately equip the militia with suitable firearms that could withstand 

the rigors of the type of close-quarters hand-to-hand combat required by military 

tactics.  A gun had to be able to receive a bayonet and serve as a bludgeon if 

necessary.  The light weight guns favored by the overwhelmingly rural population 

of early America were well designed to put food on the table and rid fields of 

vermin, but were not well suited to eighteenth-century ground wars. When the U.S. 

government surveyed the state of the militia’s preparedness shortly after Jefferson 

took office in 1800, the problem had not been solved.  Although Massachusetts 

boasted above 80% of its militia armed with military quality weapons, many of the 

southern states lagged far behind, with Virginia and North Carolina hovering at 

about less than half the militia properly armed.54 

30. Government policy, both at the state and federal level, responded to 

these realities by requiring a subset of white citizens, those capable of bearing arms, 

to acquire at their own expense a military quality musket and participate in 

mandatory training and other martial activities.  Gun policy in the Founding era 

                                           
53 HAAG, supra note 45. 
54 Sweeney, supra note 49. 
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reflected these realities, and accordingly, one must approach any analogies drawn 

from this period’s regulations with some caution when applying them to a modern 

heterogeneous industrial society capable of producing a bewildering assortment of 

firearms whose lethality would have been almost unimaginable to the Founding 

generation.55  Put another way, laws created for a society without much of a gun 

violence problem enacted at a time of relative gun scarcity, at least in terms of 

militia weapons, have limited value in illuminating the challenges Americans face 

today.  

31. Another aspect of Founding era gun policy that needs to be 

acknowledged is the active role that government took in encouraging the 

manufacturing of arms.  The American firearms industry in its infancy was largely 

dependent on government contracts and subsidies.  Thus, government had a vested 

interest in determining what types of weapons would be produced.  Government 

regulation of the firearms industry also included the authority to inspect the 

manufactures of weapons and impose safety standards on the industry.   

32. As business historian Lindsay Schakenbach Regele notes, “by 1810, 

western Massachusetts produced more small arms than anywhere else in the 

Northeast.” 56  Beginning in 1794 the federal armory in Springfield, Massachusetts 

served as a spur to technological innovation in the region.  In the years following 

the War of 1812, the Armory served as an incubator for other local producers and 

gunsmiths, so much so that one Pittsfield gunsmith, Lemuel Pomeroy praised the 

federal government for its actions which encouraged gunsmiths “to fabricate arms 

                                           
55 Darrell A. H. Miller & Jennifer Tucker, Common Use, Lineage, and 

Lethality, 55 U.C. DAVIS L. REV. 2495 (2022). 
56 Lindsay Schakenbach Regele, A Different Constitutionality for Gun 

Regulation, 46 HASTINGS CONST. L.Q. 523, 524 (2019); Andrew J. B. Fagal, 
American Arms Manufacturing and the Onset of the War of 1812, 87 NEW ENG. Q. 
526, 526 (2014). 
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of the first quality.” 57  The Springfield Armory’s output accounted for most of the 

guns produced in the state.   

33. In 1805, Massachusetts enacted a law requiring all guns, before sale, 

to be inspected, marked, and stamped by an inspector.  The state revised the proof 

statute two more times in the decades leading up to the Civil War. 58  These 

requirements  ensured that the guns sold to the public were safe and suitable for 

use.  Although the guns produced by the Springfield Armory were not subject to 

state law, because they were under federal control, these arms were nonetheless 

subjected to thorough testing and were stamped as well.  Indeed, the fact that these 

arms had undergone a rigorous testing and evaluation process became a major 

selling point that was advertised to increase their value and desirability as surplus 

military arms in the booming  consumer market for guns that exploded in the 

decades after the War of 1812.59  

34. The calculus of individual self-defense changed dramatically in the 

decades following the adoption of the Second Amendment.60  The early decades of 

the nineteenth century witnessed a revolution in the production and marketing of 

guns.61  The same technological changes and economic forces that made wooden 

                                           
57 Lindsay Schakenbach Regele, MANUFACTURING ADVANTAGE: WAR, THE 

STATE, AND THE ORIGINS OF AMERICAN INDUSTRY, 1776–1848 (2019) at 65-66. 
58 1805 Mass. Acts 588, An Act to Provide for the Proof of Fire Arms 

Manufactured Within This Commonwealth, Ch. 35.  A copy of this law is attached 
hereto as Exhibit 3.  The law was revised in 1837 and  later in 1859, see  Chap 49, 
Sec. 27 (Firearms), General Statutes of the Commonwealth of Massachusetts: 
Revised by Commissioners Appointed under a Resolve of February 16, 1855, 
Amended by the Legislature, and Passed December 28, 1859 (1860).  
59 Lindsay Schakenbach Regele, Guns for the Government: Ordnance, the Military 
‘Peacetime Establishment,’ and Executive Governance in the Early Republic 
34 STUDIES IN AMERICAN POLITICAL DEVELOPMENT 132, 145 (2020). 

60 Cornell, supra note 3, at 745. 
61 Lindsay Schakenbach Regele, Industrial Manifest Destiny: American 

Firearms Manufacturing and Antebellum Expansion, 93 BUS. HIST. REV. 57 (2018). 
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clocks and other consumer goods such as Currier and Ives prints common items in 

many homes also transformed American gun culture.62  These same changes also 

made handguns and a gruesome assortment of deadly knives, including the dreaded 

Bowie knife, more common.  The culmination of this gradual evolution in both 

firearms and ammunition technology was the development of Samuel Colt’s pistols 

around the time of the Mexican-American War.63  Economic transformation was 

accompanied by a host of profound social changes that gave rise to America’s first 

gun violence crisis.  As cheaper, more dependable, and easily concealable handguns 

proliferated in large numbers, Americans, particularly southerners, began sporting 

them with alarming regularity.  The change in behavior was most noticeable in the 

case of handguns. 64   

35. The response of states to the emergence of new firearms that 

threatened the peace was a plethora of new laws.  In sort, when faced with changes 

in technology, consumer behavior, and faced with novel threats to public safety, the 

individual states enacted laws to address these problems.  In every instance apart 

from a few outlier cases in the Slave South, courts upheld such limits on the 

unfettered exercise a right to keep and bear arms.  The primary limit identified by 

courts in evaluating such laws was the threshold question about abridgement: did 

the law negate the ability to act in self-defense.65  In keeping with the clear 

imperative hard-wired into the Second Amendment, states singled out weapons that 

posed a particular danger for regulation or prohibition.  Responding in this fashion 
                                           

62 Sean Wilentz, Society, Politics, and the Market Revolution, in THE NEW 
AMERICAN HISTORY (Eric Foner ed., 1990). 

63 WILLIAM N. HOSLEY, COLT: THE MAKING OF AN AMERICAN LEGEND (1st 
ed. 1996). 

64 Cornell, supra note 3, at 716. 
65 On southern gun rights exceptionalism, see Eric M. Ruben & Saul Cornell, 

Firearms Regionalism and Public Carry: Placing Southern Antebellum Case Law 
in Context, 125 YALE L.J. F. 121, 128 (2015). 
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was entirely consistent with Founding-era conceptions of ordered liberty and the 

Second Amendment. 

36. Not all guns were treated equally by the law in early America.  Some 

guns were given heightened constitutional protection and others were treated as 

ordinary property subject to the full force of state police power authority.66  The 

people themselves acting through their legislatures retained the fundamental right to 

determine which dangerous weapons were exempted from the full protection of the 

constitutional right to keep and bear arms. The antebellum case law examined by 

Heller makes clear that the metric used by courts to evaluate laws was simple and 

reflected the concept of infringement. Laws that undermined the right of self-

defense were generally struck down, regulations that limited but did not destroy the 

right were upheld.67 

37. Some states opted to tax some common weapons to discourage their 

proliferation.68  
                                           

66 Saul Cornell, History and Tradition or Fantasy and Fiction: Which 
Version of the Past Will the Supreme Court Choose in NYSRPA v. Bruen?, 49 
HASTINGS CONST. L.Q. 145 (2022). 

67  The best illustration of this rule is Reid, discussed by Heller at 629. 
 
68 1858-1859 N.C. Sess. Laws 34-36, Pub. Laws, An Act Entitled Revenue, 

chap. 25, § 27, pt. 15. (“The following subjects The following subjects shall be 
annually listed, and be taxed the amounts specified: . . . Every dirk, bowie-knife, 
pistol, sword-cane, dirk-cane and rifle cane, used or worn about the person of any 
one at any time during the year, one dollar and twenty-five cents. Arms used for 
mustering shall be exempt from taxation.”).  Anderson Hutchinson, Code of 
Mississippi: Being an Analytical Compilation of the Public and General Statutes of 
the Territory and State, with Tabular References to the Local and Private Acts, from 
1798 to 1848 : With the National and State Constitutions, Cessions of the Country 
by the Choctaw and Chickasaw Indians, and Acts of Congress for the Survey and 
Sale of the Lands, and Granting Donations Thereof to the State (1848) at 182. See 
also 1866 Ga. Law 27, An Act to authorize the Justices of the Inferior Courts of 
Camden, Glynn and Effingham counties to levy a special tax for county purposes, 
and to regulate the same. 
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38. In particular not all hand guns were created equal in the eyes of the 

law.  During Reconstruction a number of states prohibited guns that were deemed 

to pose a particular risk because they were easily concealed.69   

III. THE POLICE POWER AND FIREARMS REGULATION 

39. The 1776 Pennsylvania Constitution, the first revolutionary 

constitution to assert a right to bear arms, preceded the assertion of this right by 

affirming a more basic rights claim: “That the people of this State have the sole, 

exclusive and inherent right of governing and regulating the internal police of the 

same.”70  The phrase “internal police” had already become common, particularly in 

laws establishing towns and defining the scope of their legislative authority.71  By 

the early nineteenth century, the term “police” was a fixture in American law.72  

Thus, an 1832 American encyclopedia confidently asserted that police, “in the 

common acceptation of the word, in the U. States and England, is applied to the 

municipal rules, institutions and officers provided for maintaining order, cleanliness 

&c.”73  The Founding era’s conception of a basic police right located in legislatures 
                                           

69 1879 Tenn. Pub. Acts 135-36, An Act to Prevent the Sale of Pistols, chap. 
96, § 1; 1881 Ark. Acts 192, An Act to Preserve the Public Peace and Prevent 
Crime, ch. XCVI (96), § 3. 

 
70 PA. CONST. OF 1776, Ch. I, art iii.  
71 For other examples of constitutional language similar to Pennsylvania’s 

provision, N.C. CONST. OF 1776, DECLARATION OF RIGHTS, art. II; VT. CONST. OF 
1777, DECLARATION OF RIGHTS, art. IV.  For other examples of this usage, see An 
Act Incorporating the residents residing within limits therein mentioned, in 2 NEW 
YORK LAWS 158 (1785) (establishing the town of Hudson, NY); An Act to 
incorporate the Town of Marietta, in LAWS PASSED IN THE TERRITORY NORTHWEST 
OF THE RIVER OHIO 29 (1791).  For later examples, see 1 STATUTES OF THE STATE OF 
NEW JERSEY 561 (rev. ed. 1847); 1 SUPPLEMENTS TO THE REVISED STATUTES. LAWS 
OF THE COMMONWEALTH OF MASSACHUSETTS, PASSED SUBSEQUENTLY TO THE 
REVISED STATUTES: 1836 TO 1849, INCLUSIVE 413 (Theron Metcalf & Luther S. 
Cushing, eds. 1849). 

72 ERNST FREUND, THE POLICE POWER: PUBLIC POLICY AND CONSTITUTIONAL 
RIGHTS 2, n.2 (1904). 

73 10 ENCYCLOPEDIA AMERICANA 214 new edition (Francis Lieber ed.). 
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was transmuted during the Marshall Court’s era into the judicial doctrine of the 

police power and would become a fixture in American law. 

40. The power to regulate firearms and gunpowder has always been 

central to the police power and historically was shared among states, local 

municipalities, and the federal government when it was legislating conduct on 

federal land and in buildings.74  The adoption of the Constitution and the Bill of 

Rights did not deprive states of their police powers.  Indeed, if it had, the 

Constitution would not have been ratified and there would be no Second 

Amendment today.  Ratification was only possible because Federalists offered 

Anti-Federalists strong assurances that nothing about the new government 

threatened the traditional scope of the individual state’s police power authority, 

including the authority to regulate guns and gun powder.75 

41. Federalists and Anti-Federalists bitterly disagreed over many legal 

issues, but this one point of accord was incontrovertible.  Brutus, a leading Anti-

Federalist, emphatically declared that “[I]t ought to be left to the state governments 

to provide for the protection and defence [sic]of the citizen against the hand of 

private violence, and the wrongs done or attempted by individuals to each other 

 . . . .”76  Federalist Tench Coxe concurred, asserting that: “[t]he states will regulate 

and administer the criminal law, exclusively of Congress.”  States, he assured the 

American people during ratification, would continue to legislate on all matters 

related to the police power “such as unlicensed public houses, nuisances, and many 

                                           
74 Harry N. Scheiber, State Police Power, in 4 ENCYCLOPEDIA OF THE 

AMERICAN CONSTITUTION 1744 (Leonard W. Levy et al. eds., 1986). 
75 Saul Cornell, THE OTHER FOUNDERS: ANTIFEDERALISM AND THE 

DISSENTING TRADITION IN AMERICA, 1788-1828 (1999). 
76 Brutus, Essays of Brutus VII, reprinted in 2 THE COMPLETE 

ANTIFEDERALIST 358, 400–05 (Herbert J. Storing ed., 1981). 
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other things of the like nature.”77  State police power authority was at its pinnacle in 

matters relating to guns or gun powder.78   

42. Every aspect of the manufacture, sale, and storage of gun powder was 

regulated due to the substance’s dangerous potential to detonate if exposed to fire or 

heat.  Firearms were also subject to a wide range of regulations, including laws 

pertaining to the manufacture, sale, and storage of weapons.79  

43. Thus, Massachusetts enacted a law that prohibited storing a loaded 

weapon in a home, a firearms safety law that recognized that the unintended 

discharge of firearms posed a serious threat to life and limb.80  New York City even 

granted broad power to the government to search for gun powder and transfer 

powder to the public magazine for safe storage: 
 
it shall and may be lawful for the mayor or recorder, or any two 
Alderman of the said city, upon application made by any inhabitant or 
inhabitants of the said city, and upon his or their making oath of 
reasonable cause of suspicion (of the sufficiency of which the said 
mayor or recorder, or Aldermen, is and are to be the judge or judges) 
to issue his or their warrant or warrants, under his or their hand and 
seal, or hands and seals for searching for such gun powder, in the day 
time, in any building or place whatsoever.81 

                                           
77 Tench Coxe, A Freeman, Pa. Gazette, Jan. 23, 1788, reprinted in FRIENDS 

OF THE CONSTITUTION: WRITINGS OF THE “OTHER” FEDERALISTS 82 (Colleen A. 
Sheehan & Gary L. McDowell eds., 1998). 

78 CORNELL, supra note 35. 
79  Cornell and DeDino, supra note 38; public carry by contrast was limited 

by common law and criminal statutes, see, Cornell, supra note 42.  
80 Act of Mar. 1, 1783, ch. XIII, 1783 Mass. Acts 37, An Act in Addition to 

the Several Acts Already Made for the Prudent Storage of Gun Powder within the 
Town of Boston, § 2.  A opy of this law is attached hereto as Exhibit 4. 

81 An Act to Prevent the Storing of Gun Powder, within in Certain Parts of 
New York City,  2 LAWS OF THE STATE OF NEW-YORK, COMPRISING THE 
CONSTITUTION, AND THE ACTS OF THE LEGISLATURE, SINCE THE REVOLUTION, 
FROM THE FIRST TO THE FIFTEENTH SESSION, INCLUSIVE at 191-2 (Thomas 
Greenleaf, ed., 1792).  A copy of this law is attached hereto as Exhibit 5.   
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44. The power to regulate firearms and gunpowder was therefore at the 

very core of the police power and inheres in both states and local municipalities.  

The application of the police power to firearms and ammunition was singled out as 

the quintessential example of state police power by Chief Justice John Marshall in 

his 1827 discussion of laws regulating gun powder in Brown v. Maryland.82  This 

was so even though gunpowder was essential to the operation of firearms at that 

time and gun powder regulations necessarily affected the ability of gun owners to 

use firearms for self-defense, even inside the home. 

45. A slow process of judicializing this concept of police, transforming the 

Founding era’s idea of a “police right” into a judicially enforceable concept of the 

“police power” occurred beginning with the Marshall Court and continuing with the 

Taney Court.83 

46. Nor was Chief Justice John Marshall unique in highlighting the 

centrality of this idea to American law. 84  The ubiquity of the police power 

framework for evaluating the constitutionality of legislation regarding firearms 

reflected the centrality of this approach to nearly every question of municipal 

                                           
82 25 U.S. (12 Wheat.) 419, 442-43 (1827) (“The power to direct the removal 

of gunpowder is a branch of the police power”). 
83 Eras of Supreme Court history are typically defined by the tenure of the 

Chief Justice. The Marshall Court Period covered the years 1801-1835. For a brief 
overview, see “The Marshall Court, 1801-1835”, SUPREME COURT HISTORICAL 
SOCIETY (last visited Oct. 5, 2022), https://supremecourthistory.org/history-of-the-
court-history-of-the-courts/history-of-the-court-history-of-the-courts-the-marshall-
court-1801-1835/. The Taney Court period covered the years 1836-1864. See “The 
Taney Court, 1836-1864”, SUPREME COURT HISTORICAL SOCIETY (last visited Oct. 
5, 2022), https://supremecourthistory.org/history-of-the-court-history-of-the-
courts/history-of-the-courts-history-of-the-courts-the-taney-court-1836-1864/. 

84 In the extensive notes he added as editor of the 12th edition of James Kent’s 
classic Commentaries an American Law, Oliver Wendell Holmes, Jr., wrote that 
regulation of firearms was the locus classicus of the police power. See 2 JAMES 
KENT COMMENTARIES ON AMERICAN LAW (340) 464 n.2 (Oliver Wendell Holmes, 
Jr., ed. 12 ed. 1873).  
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legislation touching health or public safety in early America.85  Massachusetts 

Judge Lemuel Shaw, one of the most celebrated state jurists of the pre-Civil War era 

elaborated this point in his influential 1851 opinion in Commonwealth v. Alger, a 

decision that became a foundational text for lawyers, judges, and legislators looking 

for guidance on the meaning and scope of the police power.  Shaw described the 

police power in the following manner: 
[T]he power vested in the legislature by the constitution, to make, 
ordain and establish all manner of wholesome and reasonable laws, 
statutes and ordinances, either with penalties or without, not 
repugnant to the constitution, as they shall judge to be for the good 
and welfare of the commonwealth, and of the subjects of the same.  
It is much easier to perceive and realize the existence and sources 
of this power, than to mark its boundaries, or prescribe limits to its 
exercise.  There are many cases in which such a power is exercised 
by all well-ordered governments, and where its fitness is so 
obvious, that all well regulated minds will regard it as reasonable. 
Such are the laws to prohibit the use of warehouses for the storage 
of gunpowder.86 

47. In short, there was unanimous agreement among leading antebellum 

jurists, at both the federal and state level, that the regulation of arms and gun 

powder was at the core of the police power enjoyed by legislatures.  Indeed, the 

scope of government power to regulate, prohibit, and inspect gunpowder has been 

among the most far reaching of any exercise of the police power throughout 

                                           
85 FREUND, supra note 72, at 2, n.2 (1904). WILLIAM J. NOVAK, THE PEOPLE’S 

WELFARE: LAW AND REGULATION IN NINETEENTH-CENTURY AMERICA (1996); 
Christopher Tomlins, To Improve the State and Condition of Man: The Power to 
Police and the History of American Governance, 53 BUFF. L. REV. 1215 (2005); 
DUBBER, supra note 12; GARY GERSTLE, LIBERTY AND COERCION: THE PARADOX OF 
AMERICAN GOVERNMENT, FROM THE FOUNDING TO THE PRESENT (Princeton Univ. 
Press, 2015). 

86 Commonwealth v. Alger, 61 Mass. (7 Cush.) 53 (1851).  For another good 
discussion of how state jurisprudence treated the concept, see Thorpe v. Rutland, 27 
Vt. 140, 149 (1855). 
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American history.87  A Maine law enacted in 1821 authorized town officials to enter 

any building in town to search for gun powder: 
 

Be it further enacted, That it shall, and may be lawful for any one or 
more of the selectmen of any town to enter any building, or other 
place, in such town, to search for gun powder, which they may have 
reason to suppose to be concealed or kept, contrary to the rules and 
regulations which shall be established in such town, according to the 
provisions of this Act, first having obtained a search warrant therefore 
according to law.88  

48. No jurisdiction enumerated the full contours of the police power they 

possessed in a single text or in a single statute or ordinance.  Rather, it was well 

understood that the exercise of this power would need to adapt to changing 

circumstances and new challenges as they emerged.  This conception of law was 

familiar to most early American lawyers and judges who had been schooled in 

common law modes of thinking and analysis.89  Throughout the long sweep of 

Anglo-American legal history, government applications of the police power were 

marked by flexibility, allowing local communities to adapt to changing 

circumstances and craft appropriate legislation to deal with the shifting challenges 

they faced.90  This vision of the police power was articulated forcefully by the 

Supreme Court in the License Cases when Justice McClean wrote this about the 

scope of state police power: 

It is not susceptible of an exact limitation, but must be exercised under 
the changing exigencies of society. In the progress of population, of 
wealth, and of civilization, new and vicious indulgences spring up, which 
require restraints that can only be imposed by new legislative power. 

                                           
87 CORNELL, THE POLICE POWER, supra note 35. 
88 1821 Me. Laws 98, An Act for the Prevention of Damage by Fire, and the 

Safe Keeping of Gun Powder, chap. 25, § 5.  A copy of this law is attached hereto 
as Exhibit 6.   

89 KUNAL M. PARKER, COMMON LAW HISTORY, AND DEMOCRACY IN 
AMERICA, 190-1900: LEGAL THOUGHT BEFORE MODERNISM (2013). 

90 William J. Novak, A State of Legislatures, 40 POLITY 340 (2008). 
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When this power shall be exerted, how far it shall be carried, and where it 
shall cease, must mainly depend upon the evil to be remedied.91 

49. One of the most important early American gun-related cases discussed 

in Heller, State v. Reid, offers an excellent illustration of the way police power 

jurisprudence was used by antebellum judges to adjudicate claims about gun rights 

and the right of the people to regulate.92  The case is a classic example of 

antebellum police power jurisprudence.  The Supreme Court of Alabama evaluated 

the statute by focusing on the scope of state police power authority over guns.  “The 

terms in which this provision is phrased,” the court noted, “leave with the 

Legislature the authority to adopt such regulations of police, as may be dictated by 

the safety of the people and the advancement of public morals.”93  In the court’s 

view, the regulation of arms was at the very core of state police power.94  The 

judicial determination was straightforward: was the challenged law a legitimate 

exercise of the police power or not? 

IV. RECONSTRUCTION AND THE EXPANSION OF STATE POLICE POWER TO 
REGULATE FIREARMS (1863-1877) 

50. Founding-era constitutions treated the right of the people to regulate 

their internal police separately from the equally important right of the people to 

bear arms.  These two rights were separate in the Founding era but were mutually 

reinforcing:  both rights were exercised in a manner that furthered the goal of 

ordered liberty.  Reconstruction-era constitutions adopted a new textual formulation 

                                           
91 License Cases (Thurlow v. Massachusetts; Fletcher v. Rhode Island; Peirce 

v. New Hampshire), 5 How. (46 U.S.) 504, 592 (1847).  
92 See State v. Reid, 1 Ala. 612, 612 (1840). 
93 Id. at 616.  
94 Apart from rare outlier decisions, such as Bliss v. Commonwealth, 12 Ky. 

(2 Litt.) 90, 92 (1822) courts employed a police power framework to adjudicate 
claims about the scope of state power to regulate arms.  For a useful discussion of 
Bliss in terms of the police power, see FREUND, supra note 72, at 91. 
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of the connection between these two formerly distinct rights, fusing the two 

together as one single constitutional principle.  This change reflected two profound 

transformations in American politics and law between 1776 and 1868.  First, the 

judicial concept of police power gradually usurped the older notion of a police right 

grounded in the idea of popular sovereignty.  As a result, state constitutions no 

longer included positive affirmations of a police right.  Secondly, the constitutional 

“mischief to be remedied” had changed as well.95  Constitution writers in the era of 

the American Revolution feared powerful standing armies and sought to entrench 

civilian control of the military.  By contrast, constitution writers in the era of the 

Fourteenth Amendment were no longer haunted by the specter of tyrannical Stuart 

Kings using their standing army to oppress American colonists.  In place of these 

ancient fears, a new apprehension stalked Americans:  the proliferation of 

especially dangerous weapons and the societal harms they caused.96 

51. The new language state constitutions employed to describe the right to 

bear arms enacted during Reconstruction responded to these changed circumstances 

by adopting a new formulation of the venerable right codified in 1776, linking the 

right to bear arms inextricably with the states broad police power to regulate 

conduct to promote health and public safety.97  For example, the 1868 Texas 
                                           

95 The mischief rule was first advanced in Heydon’s Case, (1584) 76 Eng. 
Rep. 637 (KB) — the legal principle that the meaning of a legal text was shaped by 
an understanding of the state of the common law prior to its enactment and the 
mischief that the common law had failed to address and legislation had intended to 
remedy — continued to shape Anglo-American views of statutory construction, and 
legal interpretation more generally, well into the nineteenth century.  For 
Blackstone’s articulation of the rule, see 1 BLACKSTONE, supra note 8, at *61.  The 
relevance of common law modes of statutory construction to interpreting 
antebellum law, including the mischief rule, is clearly articulated in 1 ZEPHANIAH 
SWIFT, A DIGEST OF THE LAWS OF THE STATE OF CONNECTICUT 11 (New Haven, S. 
Converse 1822).  For a modern scholarly discussion of the rule, see Samuel L. 
Bray, The Mischief Rule, 109 GEO. L.J. 967, 970 (2021). 

96 See McDonald, 561 U.S. at 767–68 
97 Saul Cornell, The Right to Regulate Arms in the Era of the Fourteenth 
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Constitution included new language that underscored the indissoluble connection 

that Anglo-American law had long recognized between the right to keep and bear 

arms and regulation of guns.  “Every person shall have the right to keep and bear 

arms, in the lawful defence of himself or the government, under such regulations as 

the Legislature may prescribe.”98  Nor was Texas an outlier in this regard.  Sixteen 

state constitutions adopted during this period employed similarly expansive 

language.99  Millions of Americans living in the newly organized western states and 

newly reconstructed states of the former confederacy adopted constitutional 

provisions that reflected this new formulation of the right to bear arms.  Thus, 

millions of Americans were living under constitutional regimes that acknowledged 

that the individual states’ police power authority over firearms was at its apogee 

when regulating guns.100 

52. This expansion of regulation was entirely consistent with the 

Fourteenth Amendment’s emphasis on the protection of rights and the need to 

regulate conduct that threatened the hard-won freedoms of recently free people of 

the South and their Republican allies.  The goals of Reconstruction were therefore 

intimately tied to the passage and enforcement of racially neutral gun regulations.101  

                                           
Amendment: The Emergence of Good Cause Permit Schemes in Post-Civil War 
America, 55 U.C. DAVIS L. REV. 65 (2022). 

98 TEX. CONST. OF 1868, Art. I, § 13; for similarly expansive constitutional 
provision enacted after the Civil War, see IDAHO CONST. OF 1889, art. I, § 11 (“The 
people have the right to bear arms for their security and defense; but the legislature 
shall regulate the exercise of this right by law.”); UTAH CONST OF 1896, art. I, § 6 
(“[T]he people have the right to bear arms for their security and defense, but the 
legislature may regulate the exercise of this right by law.”).  

99 Cornell, supra note 97, at 75–76. 
100 Id. 
101 ERIC FONER, THE SECOND FOUNDING: HOW THE CIVIL WAR AND 

RECONSTRUCTION REMADE THE CONSTITUTION (2019); Brennan Gardner Rivas, 
Enforcement of Public Carry Restrictions: Texas as a Case Study, 55 U.C. DAVIS L. 
REV. 2603 (2022). 
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53. Reconstruction ushered in profound changes in American law, but it 

did not fundamentally alter the antebellum legal view that a states’ police powers 

were rooted in the people’s right to make laws to protect the peace and promote 

public safety.  Nor did Reconstruction challenge the notion that these powers were 

at their zenith when dealing with guns and gun powder.  In fact, the Republicans 

who wrote the Fourteenth Amendment were among the most ardent champions of 

an expansive view of state police power.  As heirs to the antebellum Whig vision of 

a well-regulated society, Reconstruction-era Republicans used government power 

aggressively to protect the rights of recently freed slaves and promote their vision 

of ordered liberty.102 

54. Indeed, the passage of the Fourteenth Amendment was premised on the 

notion that the individual states would not lose their police power authority to the 

federal government.  The author of Section One of the Fourteenth Amendment, 

John Bingham, reassured voters that the states would continue to bear the primary 

responsibility for “local administration and personal security.”103  As long as state 

and local laws were racially neutral and favored no person over any other, the 

people themselves, acting through their representatives, were free to enact 

reasonable measures necessary to promote public safety and further the common 

good. 104 
                                           

102 Robert J. Kaczorowski, Congress’s Power to Enforce Fourteenth 
Amendment Rights: Lessons from Federal Remedies the Framers Enacted, 42 
HARV. J. ON LEGIS. 187 (2005); Christopher Tomlins, To Improve the State and 
Condition of Man: The Power to Police and the History of American Governance 
53 BUFFALO L. REV. 1215 (20052006).  

103 John Bingham, Speech, CINCINNATI DAILY GAZETTE (Sept. 2, 1867), as 
quoted in Saul Cornell and Justin Florence, The Right to Bear Arms in the Era of 
the Fourteenth Amendment: Gun Rights or Gun Regulation, 50 SANTA CLARA L. 
REV. 1043, 1058 (2010). 

104 For a discussion of how the courts wrestled with the meaning of the 
Amendment, see WILLIAM E. NELSON, THE FOURTEENTH AMENDMENT: FROM 
POLITICAL PRINCIPLE TO JUDICIAL DOCTRINE (1998). 
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55. It would be difficult to understate the impact of this new paradigm for 

gun regulation on post-Civil War legislation.  Across the nation legislatures took 

advantage of the new formulation of the right to bear arms included in state 

constitutions and enacted a staggering range of new laws to regulate arms.  Indeed, 

the number of laws enacted skyrocketed, increasing by over four hundred percent 

from antebellum levels.105  Not only did the number of laws increase, but the 

number of states and localities passing such laws also expanded.106 

56. Henry Campbell Black, the author of Black’s Law Dictionary, 

described the police power as “inalienable” and echoed the view of a long line of 

jurists who noted that the scope of the power was not easily defined and the 

determination of its limits was best left to courts on a case-by-case basis.107  Indeed, 

even the most ardent critics of the police power, such as conservative legal scholar 

Christopher G. Tiedeman, acknowledged that “police power of the State extends to 

the protection of the lives, limbs, health, comfort and quiet of all persons, and the 

protection of all property within the State.”108 

57. In keeping with the larger goals of Reconstruction, Republicans sought 

to protect the rights of African Americans to bear arms but were equally insistent on 

enacting strong racially neutral regulations aimed at public safety.  Violence 

directed against African Americans, particularly the campaign of terror orchestrated 

by white supremacist para-military groups prompted Republican dominated 

legislatures in the Reconstruction South to pass a range of racially neutral gun 

                                           
105 See Spitzer, supra note 39, at 59–61 tbl. 1. 
106 Id. 
107 HENRY CAMPBELL BLACK, HANDBOOK OF CONSTITUTIONAL LAW, 334–344 

(2d ed., 1897). 
108 CHRISTOPHER G. TIEDEMAN, A TREATISE ON THE LIMITATIONS OF THE 

POLICE POWER IN THE UNITED STATES 4–5 (1886) (citing Thorpe v. Rutland R.R., 27 
Vt. 140, 149-50 (1854)). 
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regulations.109  The racially neutral gun laws enacted by Republicans were in part a 

reaction to the discriminatory black codes passed by neo-confederate legislatures 

earlier in Reconstruction.  The Black Codes violated the Second Amendment, but 

the wave of firearms legislation passed by Republican controlled state legislatures 

in the South were consciously crafted to honor the Second Amendment and protect 

individuals from gun violence.110 

58. The laws enacted during Reconstruction underscore the fact that robust 

regulation of firearms during Reconstruction was not a novel application of the 

police power, but an expansion and continuation of antebellum practices. Moreover, 

these efforts illustrated a point beyond dispute: the flexibility inherent in police 

power regulations of guns.   American states had regulated arms since the dawn of 

the republic and Reconstruction simply renewed America’s commitment to the idea 

of well-regulated liberty. 

V. BRUEN’S FRAMEWORK AND THE SCOPE OF PERMISSIBLE REGULATION 

59. The power to regulate and in some cases prohibit guns and gun powder 

has always been central to the police power authority of states and localities.  At 

different moments in American history communities have regulated weapons.  As 

the Second Amendment’s text makes clear, weapons that undermine the security of 

a free state are not within the scope of its protections.  In short, social, and 

                                           
109 Mark Anthony Frassetto, The Law and Politics of Firearms Regulation in 

Reconstruction Texas, 4 TEX. A&M L. REV. 95, 113–17 (2016); Brennan G. Rivas, 
An Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in 
Texas, 1836-1900, 121 SOUTHWESTERN QUARTERLY 284 (2020).  

110 See Darrell A. H. Miller, Peruta, The Home-Bound Second Amendment, 
and Fractal Originalism, 127 HARV. L. REV. 238, 241 (2014); see also Robert J. 
Kaczorowski, Congress’s Power to Enforce Fourteenth Amendment Rights: 
Lessons from Federal Remedies the Framers Enacted, 42 HARV. J. ON LEGIS. 187, 
205 (2005) (discussing Republican use of federal power to further their aims, 
including to enforce the Fourteenth Amendment). 
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economic transformation were always accompanied by legal transformation.  Put 

another way, as times change, the law changes with them.111 

60. Political scientist Robert Spitzer’s overview of the history of firearms 

regulation underscores a basic point about American law:  “The lesson of gun 

regulation history here is that new technologies bred new laws when circumstances 

warranted.”112  States and localities have regulated gunpowder and arms, since the 

earliest days of the American Republic.  The statutes at issue in this case are 

analogous to a long-established tradition of firearms regulation in America, 

beginning in the colonial period and stretching across time to the present.  This 

venerable tradition of using police power authority to craft specific laws to meet 

shifting challenges has continued to the present day.113  The adaptability of state 

and local police power provided the flexibility governments needed to deal with the 

problems created by changes in firearms technology and gun culture.  

61. The metric used by courts to adjudicate questions about the scope of 

permissible regulation has remain constant over the long arc of American history. 

To constitute an infringement of the right the law must burden the right of self-

defense to such a degree that it effectively negates it. As long as laws stay within 

this threshold they have been held to be constitutional. 
  

                                           
111 Spitzer, supra note 37. 
112 Id. 
113 GERSTLE, supra note 85. 

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1294   Page 35 of 82



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 36  

 

I declare under penalty of perjury that the foregoing is true and correct. 

 Executed on January 27, 2023 at Redding, CT. 

 

                 
Saul Cornell 

 

Saul Cornell

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1295   Page 36 of 82



 
 
 
 
 
 
 
 
 
 

Exhibit 1 

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1296   Page 37 of 82



1 | S a u l  C o r n e l l  
 

Saul Cornell 
Paul and Diane Guenther Chair in American History 

Department of History 
Fordham University 

441 East Fordham Road ⁕ Bronx, NY 10458 ⁕ 203 826-6608 (c) ⁕ scornell1@fordham.edu 
 

Education 

1989 University of Pennsylvania Ph.D. 
Dissertation: “The Political Thought 
and Culture of the Anti-Federalists” 

1985 University of Pennsylvania MA History 
1982 Amherst College BA History - Magna Cum Laude 
1980-81 University of Sussex, Brighton, England   

 
Teaching Experience 

2009-2020 Guenther Chair in American History Fordham University 
2011-2022 Adjunct Professor of Law Fordham Law School 
2005-2008 Professor of History The Ohio State University 
1997-2005 Associate Professor, History The Ohio State University 
1995 Thomas Jefferson Chair University of Leiden, The Netherlands 
1991-1997 Assistant Professor, History The Ohio State University 
1989-1991 Assistant Professor, History College of William and Mary 

 
Fellowships and Grants 

• 2019-2020 The Gilder Lehrman Center for the Study of Slavery, Resistance, and Abolition, Yale 
University  

• 2018-2019 Senior Research Scholar in Residence, Floersheimer Center for Constitutional 
Democracy, Cardozo Law School  

• 2014 Senior Research Scholar in Residence, University of Connecticut Law School  
• 2011 Senior Research Scholar in Residence, Yale Law School 
• 2003-2008 Joyce Foundation, Second Amendment Center Grant, $575,000 
• 2003-2004 NEH Fellowship 
• 2002-2005 Department of Education, Teaching American History Grant, Historyworks, 

$2,000,000 
• 2002 Gilder-Lehrman Fellowship 
• 2001-2002 Joyce Foundation Planning Grant, $40,000 
• 2001 American Council of Learned Societies (ACLS) 
• 1999-2000 Betha Grant, Batelle Memorial Endowment, Ohio Teaching Institute, $100,000 
• 1998 Thomas Jefferson Memorial Foundation, Research Fellowship 
• 1995 Thomas Jefferson Chair in American Studies, Fulbright Lecturing Award 
• 1994 Ohio State University Seed Grant 
• 1993 Ohio State University Special Research Assignment 
• 1992 Ohio State University Grant-In-Aid 
• 1989-1991 NEH Post-Doctoral Fellow, Institute of Early American History and Culture 

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1297   Page 38 of 82



2 | S a u l  C o r n e l l  
 

Prizes and Awards 

• 2006 Langum Prize in Legal History 2006 
• 2006 History News Network, Book of the Month  
• 2006 History News Network, Top Young Historian  
• 2001 Society of the Cincinnati, History Book Prize, a Triennial Award for the Best Book on the 

American Revolutionary Era 
• 2000 Choice Outstanding Academic Book 

 
Book Publications  

 
The Partisan Republic:  Democracy, Exclusion, and the Fall of the Founders Constitution  
New Histories of American Law, series eds., Michael Grossberg and Christopher Tomlins (Cambridge 
University Press, 2019)  [With Gerald Leonard] 

The Second Amendment On Trial:  Critical Essays on District of Columbia v. Heller 
(University of Massachusetts Press, 2013) [with Nathan Kozuskanich] 
Visions of America: A History of the United States [co-authored with Jennifer Keene and Ed O’Donnell] 
(First edition, 2009),( second edition 2013) (third edition, 2016) 

“A Well Regulated Militia”: The Founding Fathers and the Origins of Gun Control (Oxford University 
Press, 2006) (paperback edition 2008) 

Whose Right to Bear Arms Did the Second Amendment Protect?  (Bedford/St. Martins Press, 2000) 
(Paperback 2000) 

The Other Founders: Anti-Federalism and the Dissenting Tradition in America, 1788-1828 (Institute of 
Early American History and Culture, University of North Carolina Press, 1999) (paperback edition 
2001) 

Editor, Retrieving the American Past: Documents and Essays on American History, (Pearson, 1994-
2008) 

Scholarly Articles, Book Chapters, and Essays: 
 
“History and Tradition or Fantasy and Fiction: Which Version of the Past Will the Supreme 
 Court Choose in NYSRPA  v. Bruen?,” 49 Hastings Constitutional  Law Quarterly   
 (2022): 145-177. 

 
“The Long Arc of Arms Regulation in Public: From Surety to Permitting,1328–1928,” 
  55  University  of California, Davis Law Review  (2022): 2545-2602 

 
“’Infants’ and Arms Bearing in the Era of the Second Amendment:  Making Sense of the 
 Historical Record,” 40 Yale Law & Policy Review Inter Alia 1 (2021) 
 
“The Right to Regulate Arms in the Era of the Fourteenth Amendment: The Emergence of Good Cause 

Permit Schemes in Post-Civil War America” 55  University of California, Davis Law Review Online  
(2021): 65-90. 

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1298   Page 39 of 82



3 | S a u l  C o r n e l l  
 

 “President Madison's Living Constitution: Fixation, Liquidation, and Constitutional Politics in the 
Jeffersonian Era”, 89 Fordham Law Review  (2021): 1761-1781. 

“History, Text, Tradition, and the Future of Second Amendment Jurisprudence: Limits on Armed Travel 
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History, University of California Berkeley (2003) 

“History vs. Originalism in the Second Amendment Debate,” Federalist Society/ American Constitution 
Society, George Washington University Law School, Washington D.C. (2003) 
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“Constitutional History After the New Cultural History: The Curious Case of the Second Amendment,” 
Society of the Historians of the Early American Republic, Baltimore (2001) 

Roundtable Discussion, “The State of Second Amendment Scholarship,” American Historical 
Association (2001) 

“Armed in the Holy Cause of Liberty: Critical Reflections on the Second Amendment Debate,” 
Vanderbilt University Law School (2001) 

“Neither Individual nor Collective: A New Paradigm for the Second Amendment,” Boston University 
Law School, (2000) 

“The Current State of Second Amendment Scholarship,” National Press Club Washington, D.C. 
American Bar Association, (2000) 

“Taking the Hype out of Hyper-Text, Or What Should Textbook Companies Being Doing for us on the 
Web,” OAH St. Louis, Missouri (1999) 

“The Ironies of Progressive Historiography: The Revival of Anti-Federalism in Contemporary 
Constitutional Theory,” European American Studies Association, Lisbon, Portugal (1998) 

“Deconstructing the Canon of American Constitutional History” American Society of Legal History, 
Seattle, Washington (1998) 

“Beyond Meta-narrative: The Promise of Hypertext,” American Studies Association, Seattle, 
Washington (1998) 

“Text, Context, Hypertext,” American Historical Association, Washington D.C. (1998) 
“Jefferson and Enlightenment,” International Center for Jefferson Studies, Charlottesville, VA, (1998) 
“Copley’s Watson and the Shark: Interpreting Visual Texts with Multi-media Technology,” American 

Studies Association, Washington, D.C. (1997) 
“Multi-Media and Post-Modernism,” H-Net Conference, Technology and the Future of History, East 

Lansing, Michigan (1997) 
Comment on Jack Rakove’s Original Meanings, Society of the Historians of the Early Republic, State 

College, PA (1997) 
“Teaching with Multi-Media Technology,” Indiana University, spring 1997 “Constitutional History from 

the Bottom Up: The Second Amendment as a Test Case,” McGill University, Montreal, Canada 
(1996) 
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“Just Because You Are Paranoid, Does Not Mean the Federalists Are Not Out to Get You: Freedom of 
the Press in Pennsylvania,” University of Pennsylvania (1995) 

“Multi-Media and Post-Modernism: The Future of American Studies?” Lecture, Erasmus University, 
Rotterdam, Netherlands (1995) 

“Post-Modern American History? Ratification as a Test Case,” St. Cross College, Oxford University, 
Oxford, England (1994) 

“The Other Founders," NYU Legal History Seminar,” NYU Law School (1994) 
“Reading the Rhetoric of Ratification,” paper presented at “Possible Pasts: Critical Encounters in Early 

America,” Philadelphia Center for Early American Studies, Philadelphia, PA (1994) 
“American Historiography and Post-Modernism,” Organization of American Historians, Atlanta, GA 

(1994) 
“The Anti-Federalist Origins of Jeffersonianism,” Columbia Seminar on Early American History (1994) 
“American History in a Post-Modern Age?” American Historical Association, San Francisco, CA (1994) 
“Post-Modern Constitutional History?”  Indiana University School of Law, Bloomington, IN (1993) 
Participant, Institute of Early American History and Culture, planning conference, "New Approaches to 

Early American History," Williamsburg, VA (1992) 
“Mere Parchment Barriers? Federalists, Anti-Federalists and the Problem of Rights Consciousness,” 

American Studies Association, Baltimore, MD (1991) 
“James Madison and the Bill of Rights: a comment on papers by Jack Rakove, Ralph Ketcham and Max 

Mintz,” Organization of American Historians and Center for the Study of the Presidency Conference, 
"America's Bill of Rights at 200 Years," Richmond, VA, (1991) 

Symposium participant, “Algernon Sidney and John Locke: Brothers in Liberty?” Liberty Fund 
Conference, Houston, TX (1991) 

“Mere Parchment Barriers? Antifederalists, the Bill of Rights and the Question of Rights 
Consciousness,” Capitol Historical Society, Washington, D.C. (1991) 

“Anti-Federalism and the American Political Tradition,” Institute of Early American History and Culture 
Symposium, Williamsburg, VA (1989) 
 

Interviews, Editorials, Essays, Podcasts: 
 
• “Clarence Thomas’ Latest Guns Decision Is Ahistorical and Anti-Originalist” 

SLATE June 24, 2022 
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• Cherry-picked history and ideology-driven outcomes: Bruen’s originalist 
distortions,” SCOTUSblog (Jun. 27, 2022, 5:05 PM), 
  

• “The Right Found a New Way to Not Talk About a School Shooting,” SLATE May 25, 2022 
• “The Horror in New York Shows the Madness of the Supreme Court’s Looming Gun Decision,” 

Slate May 19, 2022 
• “Guns, Guns Everywhere: Last week’s subway Shooting was Horrifying. If the Supreme Court 

Creates a National Right to Carry, the Future will be Worse,”  New York Daily News Apr 17, 
2022  

• “The Supreme Court’s Latest Gun Case Made a Mockery of Originalism”  Slate November 10, 
2021 

• "‘Originalism’ Only Gives the Conservative Justices One Option On a Key Gun 
Case,” Washington Post, November 3, 2021  

• “Neither British Nor Early American History Support the Nearly Unfettered Right to Carry 
Arms,” Slate November 02, 2021  

• “Will the Supreme Court Create Universal Concealed Carry Based on Fantasy Originalism?” 
Slate November 1, 2021 

• “Biden was Wrong About Cannons, but Right About the Second Amendment,” Slate June 29, 
2021 

• “Barrett and Gorsuch Have to Choose Between Originalism and Expanding Gun Rights,” Slate 
April 29, 2021 Slate  

• “What Today’s Second Amendment Gun Activists Forget: The Right Not to Bear Arms,” 
Washington Post, January 18,  2021 

• “Could America’s Founders Have Imagined This?” The New Republic, December 20, 2019 
• “Don’t Embrace Originalism to Defend Trump’s Impeachment” The New Republic, December 5, 

2019 
• “The Second-Amendment Case for Gun Control” The New Republic, August 4, 2019 
• “The Lessons of a School Shooting—in 1853” Politico, March 24, 2018. 
• “Originalism and the Second Amendment in District of Columbia v. Heller,” University of 

Chicago Law Review, Podcast, Briefly 1.9, Wed, 04/11/2018 
• “Sandy Hook and the Original Meaning of the Second Amendment,” Time December, 2017 
• “The State of the Second Amendment,” National Constitution Center, Podcast October, 2017  
• “Gun Anarchy and the Unfree State: The Real History of the Second Amendment,” The Baffler 

On-line October 2017 
• “Five Types of Gun Laws the Founding Fathers Loved” Salon October 22, 2017 
• “Half Cocked,” Book Forum April 2016 
• “Let’s Make an Honest Man of Ted Cruz. Here’s how we Resolve his “Birther” Dilemma with 

Integrity” Salon January 23, 2016 
• “Guns Have Always Been Regulated,” The Atlantic Online December 17, 2015 
• “The Slave-State Origins of Modern Gun Rights” The Atlantic Online 30, 2015 [with Eric 

Ruben] 
• PBS, “Need to Know: ‘Debating the Second Amendment: Roundtable’” April 26, 2013 
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0 .

AB

AB o'1kiAsUM [with Anatamifir] One oſ the Four Sto-

machs of rumiuaut Animals, i. e. ſuch as chew the Cud ;

the other three are called Venfer, Reticulum, and Omaſum.

Aao'MrNAaL1-1 [abominm-i, according to the native

Senſe of the VVord, from ab and omen, L. ſi nifles to ac-

count a Thing for an ill Omen, or an unltldicy Sign, and

therefore to pray againſt it by certain Forms or Speech] to

be abhorred, loathed or hate .

To ABo'MmATra ſabomimzri, of ab and omen] pro-

perly figniſ-ies to take a thing ſot an ill Sign or unlncky Q-

mcn ; to pray againli it, or wiſh the contrary, by certain

Forms and Speechcs, we uſe it For to abhor, hate or loaih.

Arzoiurna'-r1oN, a thing to be abhorr'd or loathed,

a detcſtable thing. L. .

Aaor.uNo's 5 ſabaminoſm, L.] full oſ Abomination.

ABo1u'GrNt-zs [of ab and vrigo] the People of Italy

by Saturn, or ſuch Nations as the Italiam, who pretend to

have been anciently without Original or Dcrivation from

any other Nation or People. -

Aaon [with the ancient Britairuj fignified a River,

AVON 2 and was a general Name for all Rivers.

To A9o'RT [ab0"t'r, F. of ab and vrior, L.] to miſ-

carry, or bring Forth the Foetus, before it is arrived at its

Llaturity for Birth.

ABO'RTlON [of aborior, L. to riſe or ſpring up un-

timel ] the untimcly Excluſion of theFo:tus, commonly

called a Miſcarriztge in Women.

Aao'R'rr0N Lwith Ga'de'm-1] a Term uſed of Fruits

that are produced too early before their Time, as when

Trees happening to be blaſled by noxious VVinds, are ſubjeft

'to this Malady, never bringing. their Fruit to Maturity.

ABo'rn-ton [of abov-ter, Miſcarriage in Women,

or the bringinv forth a Child before its Time, that is not in

a Capacity to live.

ABO'RTrv it ſabcrtivur, L.] pertaining to ſuch a Birth,

fiill-born, untimely, alſo that comes to nothing, as an ab-

ortive Deſign.

An Arzo'RTrva, a ſort of fine Vellurn made of the

Skin of a Caſt-calf or Lamb.

ABo'RT1V EN ES s, Miſearriage ; alſo Unſucceſsfitlneſs.

ABo'vE [of aboyfan, Sax.-] aloft, higher; alſo more

than, as over and above.

Aaou' T ſoſ abotan, sum] round about, alſo near

in Time and Place ; alſo ready, as alzaut to go.

Aaou"rED [withGardener:] a Term uſed to denote

that Trees are budded. It properl ſigniſies a Swelling

ſormed in the human Body, which has come to a Head or

Abſceſix, and is applied to Trees, in that the Buds of them

do in like manner ariſe like ſmall Heads.

Aaiuxc ADA'BRA, this Word is a Spell or Charm, which

is ſtill in Uſe and Eſleem with ſome fiiperſtitious Perſons,

who retend to do VV0nders by it in the Cure of A es

and I-Fevers, which is to be written in the Form of a Tii-

angle, decreaſing one Letter every Line till it comes to a

Point ; and the llliterate write the Lettcrs in Englzfi Cha-

ratlers in the ſame Form. '

8TIl8"l8U'N'1I'8

7 I 8 'T 8. I 8 'l I 8 '

I 8 "T 8 I 8 '1 I 8

8 'I 8 I 8 'l I 8 '

"r 8 I 8 "l 21 ' 8 3 8 'I I 8

I 8 'I 21 8

8 'I I 8

'I I. 8

2 I-2 ,

V N

1 A' atmcart, aName which Bafllidu, an He.-ctjckof' the

ſecond Century, gave to God, who he' (aid was the Aurhm-

of 36 5, z'.e. the 36; Days in the Year, to which the Let-

ters 873. 8'l8'38'l:l8 Abmcadabra, are ſaid to amount

The Author oſ this Superſiirition is ſaid to have lived in the

Time of Adrian, and had its Name after Abraſan, or A-

5'-fmu [Aee;cEas', Gr.] a Delty that the Author adored,

this he made his ſupreme Deity, and aſcribed to him ſeve-

ral petty ſubordinate Divinities, as 7 Angels, who preſided

over the Heavens, and alſo according to the Number of

Days in the Year, he held 36; Vittucs or Powcrs, or de.

Wndent Intelligences, the Value of the Leccgr-3 in the

ord, according to the Greek Numbers rnadc Sasjhus

A B P A E A 2 r Q ' '

IB 2 root-1,.6o r zoo

A3P,AuAM's ALM in Batan the He, , '-

To ABRMDE [-lbmdetq L.]toy1ll-rave ofi', mp "ce

Aggt.-USION, a ſhaving oE3a1ſ'qa In,-ng or blptdngow'

I 2 ' '

,....

AB

S] ABRA'sxoiI [with Surgeons] a ſuperficial railing or ilie'

tin. I

ABRASION [in a Medicimtl Senſejf- the wearing away

the natural Mucus, which covers the Membranes, arti-

tlcularly thoſe ot' the Stomach and Guts, by cor-roſiirc or

ſharp Humours. ,

ABRAs1ON [with Pbiloſapbm] that Matter which is

'lorn Off' by Affritidll Of Bodies one againſl' another.

ABRENUNClA'T1ON, a renouncing or tbrſaking any

thing entirely. P. of L.

A'aRrc [with Cbymiflr] Sulphur,

To As it r'DG 2 ſabreger, F.] to make ſhorter in VVords,

to c0ntra5t,- ſtill retaining the Senſe and Subſtance. ,.

To Aaarno r; Lin La-w] to make a Dcclaration, or

count ſhort', by leaving out Part oſ the Plaint or Dcmand,

and praying that the Deſendant may anſwer to the other.

AB R1'DGMEN'r [aln-egemcnt, an abridging, Eft,

wherein the leſs material Things are inſified on but briefly,

and ſo the whole brought into a leſſer Compaſs ; an Eoi-

tome or lhort Account of a Matter ; a Summary or ſhort

Account of the Matter of a Book.

Aarunoivranr [of account, Bcc. in La-w] is the ma-'

king it ſhorter by abſtrafling ſome of its Circumſtances.

Aanoc A M a'N TU at See Abbmbment,

To A'BRuG AT 11 ſabragatum, Sup. of al'-ogare, L.]

to diſannul or aboliſh, eſpecially to repeal or make a Lay

void, which was before in Force. '

AaRoGA'r rot-1, a diſannulling, Ere. L.

ABRoo'D [of bpcban, Sax.] as to ſit abrood as an

Hen on Eggs, to cheriſh.

ABRoTAN1"rEs ['ASg9-ronirug, Gr] VVine made of

Southernwood. -'

AB R0'TA NU rvr [Az-95'-racvo', Gr.] the Herb Southemwood.

Ask O'1'ON1'T Es [ACg3r0u'-nag, Gr.] Wormwood Wine.

ABRU'PT ſabrkptm, L.] Brealcing oil' ſuddenly ; un-

ſieaſonable; alſo rough, haſiy.

The AB RUPT ſabmptum, L.] the uneven, rough,

broken, or craggy, Part of the Abyſs. Milton. '

ABRU'P'rNEss, the breaking or being broken ofl' on

a ſudden ; alſo Craggineſs of aRock, Mountain, Efc,

A'3scEss ſabfieflus, L. of ab: and cede, L. to retire;

becauſe the Parts are diſunited by the Matter] a grofis Tu-

mor, Ulcer, or Swelling in any Part of the Body, which

may either be diſſolved, or be brought to run with Matter.

To ABscr'Nn [abſcin-dere, L.] to cut ofli

ABSC1'ss)'-I [in Conick Sefiiom, or other Cu'-vilinml Fi.

V- gum] are the Parts of the Axis cut

off' by the Ordinates, and accounted

downwards from the Vertex oſ the

Seftion, thus V b or V B are the

Abſzw', in this Figure. Some Wr-i.

ters call theſe the Imcrcepted An: or

intercepted Diameters.

Asscr'ssroN [of ab and ſzindo, to cut] a cuttin ofſ. L.

Aascisstor-1 i [ with Aflralagerr] a Term uſed, when

three Planets being within the Bounds of their Orbs, and

in different Degrees of the Sign; the third comes to a Con-

juntlion with the middle Planet, and cuts off the Light of

the firſt.

To ABsco'ND ſalzſkmdere, L.] to hide one's ſelf,

. A' as rznr ſabſem, L.] that is out of the Way, miſs-

rngror wanting.

0 A'Bs1zN-r one's fllf, to be voluntarily abſent, not

to appear, to keep out of the Way.

AB s EN TA'N nous ſalzſcntaneur, L.] pertaining to Ab-

ſence, done in Abſence.

Ass am' EE's, a Parliament held in Dublin the 28th

of Hem] VIII.

Aasr'N'rH1A'rao [ abfintbiatuz, L.] mingled with'

Vvormwood.

Aasrnrurofiuanon [i;Ax;m-.)t6,.tem, Gr.] Southern-

wood, or Wormwood gent .

Aasi'N-rnir as [ 'Aparr.3ſrus, Gr,] Wine made of

Wormwood.

A3sr'NTHruM ['A-Mr-Srvov, Gr.] Wonnwood.

A'Bs1sg["A-4-is', Gr;] the bowed or arched Rooſ of 8

A'r-srs Room, Houſe, Oven, Us. alſo the Ring or

Compaſs of a Wheel.

Aasrsgſin Ajlronamy] is when the Planets moving ſo

Aksrs their higheſt or loweſt Places are at a Stay ;

the high Abfi: being called the Apagaum, and the low Ai-

flr the Perigzum.

To ABst's-r ſabflflere, L,] to ceaſe or leave oſſ.

Aas0L1z'r it ſabſalmu, L.] out of Uſe, negleitcd-

At-.so'LvA-rortv [of abſolutoriru, L.] pertaining ſo

a Difizharge or Acquittal. I T' A O;

as L

' I-Paul

A A -yf.
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I.

i

I N

ilnri-itu, ſlnfirnmr, L.] weak, feeble, crazy, lickly.

InFi'iuaAiu- Infirrrmrium, L. In rmarie, F.] an Apart-

dient, or Lod inc for ſick Peo le 1;

I 85- -

Inriritivinzssy ſſnſirmitar, PL.] Weakneſs, feebleneſs of

INF1'izMi'rY Body, Sickneſs.

Ini-'i'srUt.A'riao [in andfiſfulatur, L.] tumed to or become

filtulous; alſb full of Fiſiula's.

i To In'ri'x, ſirgfixum, ſup. of inſigere. L,] to ſix or faſien

into.

To INFL A'M 1-:, [Inflnmnmre-, L.] to ſet ones Heart on ſire,

to heat, to inrage or incenſe; alſo to provoke, to put into a

Paſiion. ,

.lnFi.A'MMAnLi-znitss [of inflamnmble, F; inflammare', L.]

capableneſs of being inflamed or ſet on ſire.

INFi.AMiviA"rioN [in Medizine] a blifiering heat, a Tumor

occaſioned by an obſtruction, by means whereof the Blood in

the Fleſh and Muſcles, flowing into ſome part faſier than it

can run off again, ſwells up and cauſes a Tenſion with an un--

uſual ſorcncſs, redneſs and heat.

Itii-'t.AMMA'rivE, ofan inflaming Nature or Qgality.

INFi.A'Ti: Exprqſſiarz, an Expreſlion ſwelling with big

Words; but to no great purpoſe.

To INFI-A'TE Eiſlflrlflu, L.] to blow, ſwell, or puſf' up

with Wind. 57

Itiri.A-rion [in Illeditine] a puſiing up, a windy Swelling,

the extenſion ofa part occaſioned by windy Humours.

To INFLECT-I ſinflefiere; L.] to bend or bow.

INFLECTION . .

INFLEXION JP a bending or bowing.

INFLFCTION [with Grarnnmn] is the variation of Nouns

and Verbs in their ſeveral Caſes, Tcnſes and Declenſions.

INruz'c-rroN [in Optirkr] a muliiplex Refraftion of the

Rays of Light, cauſed by the unequal thickneſs ofany Medi-

ums ſo that the Motion or Progreſs of the Ray is hindred

from going on in a right Line, and is inflcfled or bent back

on the inſide by a Curve.

- IN!-'LEC'rl0N Pain' afnny Czlrve

[Geame-Ir] is that Point or Place,

where tlie Curve begins to bend

A back again a contrary way. As for

inſtance, when a Curve Line as A,

F, K, is partly concave and partly

F convex towards any right Line, as

B K A, B, or towards a fixt point, as

then the Point F, which divides

the concave from the convex part,

and conſequently is at the beginning of the one, and the end

of the other, is called the Point of Inſleftion, as long as the

Curve being continued in towards F, keeps its courſe the ſame;

but the Point K is called the Point of Retrogreſſion, where it

begins to refleft back again towards that part or ſide where it

took its original.

INru;'xiar.izNizss ſinflexibilitm', L. inflcxibiliri, F.]

INFLEXIBXIITY 2 that which cannot be bowed or bend-

ed; alſo an inflexible Temper, obſtinateneſs, ſtiſfneſs.

To INFL1'cT ſinfliflmn, ſup.] to lay a Puniſhment upon.

IN!-'Ll'c'rlON, a ſmiting, a laying a Puniſhmcnt upon. L.

I'N1-'LUENCE [z"zfl:1cnt:'rz, L.] an Emiſſion of a Power or

Virtue; alſo the working or prevailing upon; power over, Eft.

IN!-'LUENCE [in Aſlroſagy] a quality ſuppoſed to flow ſrom

the Bodies of the Stars, or the Eſfeft of their Heat and Light,

to which, the pretenders to that Art, attribute all the Events

that happen on the Earth. ' .

I' NPLUENCED [of influmfia, L.] ſwayed, biaſſed, inclined

towards, wrought upon.

To I'NFx.UENcE [of inflzzrntia, of influz-re, L.] to flow

into, to have an influence upon, to produce or cauſe; to

ſway or have power over.

' I'NFLUEN'r[infl1m1r, L.] flowing into.

INFLUENT juircr [in Medicine] ſuch juices of a human

Body, that by the contrivance of Nature and laws of Circula-

tion, fall into another Current or Receptacle; as the Bile in-

to the Gall-Bladder, 637.

IN!-'LUE'NTxAL, influencinjg or bearing ſ way. -

INFLUX ſizgflzzxzu, L.] a owing or running into, eſpe-

cially of one River into another.

To I NFOLD [of in and jCe0l'Dfln, Saxz] to fold or wrap up.

4 To IN!-'okci-1 [t-'gſirrz'r, F to prevail upon by force of

Argument, to conſlrain or oblige.

INFo'RCF.Mt-:N'r, ſuoh a compulſion or reſlraint.

To INFO'RM ſinſarznnre, L ] to give notice, to tell, to in-

flruet, to teach, to make acquainted with.

INFORM ſinſormir, L.] unſhapcn, without form; alſo ugly.

IN 1-'ORMA Pa.-1 tri; [i. e. under the ſorin of a poor Perſon]

is when 3 Perſon Having made Oath before 3 judge, that he

is not worth 5 Pound! his Debts paid, is admitted to ſue, ha-

l~ -4' A"--X T-7

ſ N '

ving Council or an Attorney aſligned to manage his Buſmeſs

without any Fees. L.

INFORMNTXON, an informing relation, advice; alſo in-

ſtruftion, a making known; alſo an accuſation brought againſt

one before a Magiſirate. F. of L. '

INFORMATUS nan ſiznx [i. e. I am not informed] a formal

anſwer made in Court, by an Attorney who has no more to

ſay in the defence of his Client.

Iurolizmizb Starr [with Aſlroſagm] are ſuch fixed Stars as

are not ranged under any form or articnlar conſiellation.

IN!-'o'RM'ER, one who in anv (Fourt ofjudicature informs

againfi, or proſecutes any Perſons who tranſgreſs any Law

or penal Statute.

Nro'iuuot.rs [z'nfizrm'i:, L.] that is without ſonn, faſhion

or ſhape. L

I Nr-om.TUNA'rr: ſizgfortzmam, L.] unfortunate, unlueky;

unhappy: -. ,

INFO'ttTUNAT!-LNESS, unhappineſs, unluckineſs. ,

]NFO'l'-LTUNES [with Aſlralagcri] the Planets Saturn and

Mzrr, ſo called by reaſon of their ill-diſpoſed Natures and un-

fortunate Influences. '

INFRA Smpulari: Muſmlm [with .A'mt0"'g'flJ] a broad or

fleſhy Muſcle of the Arm, ariſing ſrom the lower ſide of the

Srapuln, and ending in the third Ligament of the Shoulder. L.

INFRA Spinatzzx Illuſtulux [with A'mt.] a Muſcle of the

Arm, ſo termed from the being placed below the Spine, un-

'der which it ariſes from the Smpula, and is inſerted to the

Shoulder Bone. This Muſcle moves the Arm direflly back-

wards.

INI.-'RA'C'1'loN, abreaking in, a rupture or violation of a

Treaty, a Law, Ordinance, Ejr. .

'To INFRNNCHISE [of aſmncbir, F.])to ſet free, to give

one his Liberty; to make a Freernan or enizon; to incor-

porate into a Society or,Body politick.

INFRNNC HXSEMENT ſqſranzbtfirncnt, F a making free,

[Fr. alſo delivery, diſcharge, releaſe.

. INF9'.ALAPsA'RlANs, a Sed who hold that God has crea-

ted a certain number of Men, before the fall of Adam, only

to be damned, without allowingthcm the means neceſſary for

their Salvation, if they would labour never ſo much after it.

INi'RA'NGlBf.E [of infrangibilir, L.] not to be broken;

durable, ſtrong. '

INFi1A'NGii3i.ENizss, uiicapableneſs of being broken.

INriuz'QUm-icr of infiequcntia, L. ſeldomncſs.

Iuriu-:'QuaNT [Eof irgſreguerir, L.. ſeldom happening,

rare, uncommon.

R:.';ifcATIxz" E a rubbing or chafing. L.

To Iuriu'Nci2 [infringe-rt, L.] to break a Law, Cuſtom

or Privilege.

INFiu'Nc2MENT, ſuch violation or breach.

INFiwcru0'si: [inſrufluaſiu-, LA unfruitful.

INri'.Uci'Fia'tovs [i'gfi':1g1fi"rur, bearing no Fruit.

INFv'cATEo Einfumtzu, L.]] painted over.

INFUCA'TlON, a painting 0 the Face, a colouring 9: diſ?

guifing. L.

I'uFui.A, a Name antiently given to ſome of the pontiſical

Ornaments, which are ſaid to be Filaments or Fringcs of Wool,

with which Prieſts, Viftims and even Temples were adomed.

To INru'MA-ris ſinſuynare, L.] to Smoke or dry in the

Smoke.

Iui-'UMA'TioN, a drying in the Smoke. L.

INi-'u'NDi'BuLii-'o'iuvir-:sxwith Bataniſirj a term applied to

ſuch Flowers, as are ſhape like a Funnel.

INrUNui'sUi.vM, a Tunnel or Fiinnel ſor the pouring of

Liquors into a Veſſel. L.

INFuNDii3ui.UM Cercbri [Anatomy] the Brain Tunnel, a

hollow place in the Root of the Brain, through which ſerous

Humours are diſcharged. L.

INFUNNBULUM Rent.-m [Anatomy] the Pale-ir or Baſin of

the Reins, thro' which the.Urine paſſes to the Ureters and

Bladder. L. 5

I Nl-'URl'ATl-I [of in and fizriatm, L.] ſiark Mad; alſo reco-

vered from Madneſs.

INFUSCA'TlON, a making dark or dusky. L.

To IN!-"U'sE ſlrgfigliun, ſup. of izſundrrt, L.] to pour in,

or into; to ſleep or ſoak ; alſo to inſpire or cndue with.

INFUsi5N, a pouring in, Uz. L.

Ini-'usion [in Pbnrmaty] is a ſleeping of any kinds of

Drugs, Roots, Leaves, (Fr. in ſome iquor proper to draw

out their Virtues.

To I'cA'cE. See Tin Engagz.

To INca'minA'rt: ſingeminarz, L.] to double or repeat

often.

INCE'MlNA1'1-ID Flowers [with Botaniſii] are ſuch when

one Flower ſtands on, or grows out, of another. I

3'
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'

An Univerfal EtymologicalENGLISH
DICTIONARY;

COMPREHENDING
The Derivations of the Generality of Words in the

EngUjh Tongue, either Ancient or Modern, from the Ancient

BritiJh^Saxoii^DaniJh^Norman^ and Moderni^rr;/r^, Tcuto?2icky

Dutch. Spa^iiJ])^ Italian ; as alfo from the Latin^ Grcck^ and

Hebrew Languages, each in their proper Chara6iers.

AND ALSO
A brief and clear Explication of all difficult Words,

derived from any of the aforefaid Languages, and Terms of Art, re-

latingto An ATOM YjBoT AN y,Physick,Ph ARM AC Y,Surgery,
Chymistry, Philosophy, Divin ity, Math em aticks,
g r a »4 m a r , l o g 1 c k, f. h e t q r 1 c k ,m u s 1 ck ,h e r a 1. p r y ,m a -

R I T IM E A F F A I R S ,M I L 1 T A R Y D I S G I P L I N E , H O R S E M A N S H I P

,

Hunting, Hawking, Fowling, Fishing, Gardening,
Husbandry, Handicrafts, Confectionary, Carving,
Cookery, i^c.

TOGETHER WITH
A large Colieclion and Explication of Words and

Phraies ufed in our Ancient Statutes, Charters,W r i t.g,O l d

Records ,andProcesses inLaw; and the Etymology ,and Interpre-

tation of the Propel- Names ofMe N,WoMEN,andremarkableP//5'r^j

in Gi^eat-Britain : Alfo the Dialects of our different Countries.

Containing many Thoufand Words more than either Hcinisy PhilipSy

Kerfey, or any EngUjh Diclionary before extant.

(^ To which is added,

A Colle6tion of our moil common Proverbs, with
their Explication and Illuilration.

The whole Work compiled and methodically digefted, as well

for theEntertainment ofthe Curious, as the Information of the Igno-

rant ; and for the Benefit ofyoung Students, Artificers, Tradefmen,

and Foreigners, who are defirous thoroughly to underftand what they

Speak, Read, or Wrife.

•^LlDentirtij ^oitian, toitl) coni"i3Erable Jlrnp;oiicmn:riJ. / \1 \^

By N. B A I L E Y, ^uJxoyo;.
:i .^- - LONDON:

Printed for T. Ofhorne, H. Woodfall, J.
Beecroft, B. Dodd, W. Strahan,

J.

Hinton, John Rivington, R. B'.lclwin, W. johnfton, L. Hawes, W. Clarke, and

R. Collins,
J.

Richardlon, T. Longman, G. Keith, T. CaOon, S. Crowdcr, B.

Law and Co. V/.Fenner, P. Stevens, R.Withy, C. Henderlbn, A. and C. Corbett,

R. and C. Ware, J.
Coote, Z. Stuart, C. Rivington, and J.

Hinxman. 1763.
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A B
Company, at firft called ^hram, PTigh Fa-

ther] the great Patriarch of the Nation of the

yews.
ABRAHAMS Balm, the Hemp-tree, a

kind of Willow fo called.

ABRAID [of Abjie&ian, or Ab|to't>cn,

Sax.! awaked, railed up. Chauc,

A'BRAM [anafi* H. i. c. High Fa-

ther
J

of 3N a Father, and 0^*1 Jiigh]

the original Name of the Patnarck Abra-

ham.
ABRAM Cove, naked or poor man. Cant.

ABRA'SION, a /having orf", a ralfing or

crofling out.

ABRE'DE, abroad. Chauc.

To ABRE'DGE? to abridge, to fliorten,

ToABREGGE SAbbreger, F. Chauc.

To ABRE'IDE? to ftart up, to awake.

To ABREYD J arife. Chauc.

ABRE'DING, upbraiding. Chauc.
' ABRENUNCIATION, a renouncing or

fbrfaking a Thing entirely, h,

ABRI'CkI t'"'^"^ Chym\jl{\ Sulphur.

To ABRIDG'E [ alnger, F. ] to make
fhorter in Words, ftill retaining the Senfe and

Subftance ; alfo to reftrain a Perfon from feme
|-.iberty, £fc. before enioyed.

To ABRIDGE [in Ccmmon Law} to make
a Declaration or Count fhorter, by kaving

cut Part of the Plaint or Demand, and pray-

ing the Defendant may anfwer to the other

cnly.

AN ABRIDG'EMENT [Ahidgmenf, F.]

an Epitome, a fhort Account of a Book Wri-
ting, or Matter.

To AB'ROGATE [ahogety F. abrogatum,

L.] to difannul, to abolifh, to take away ; to

repeal or make void a Law which was before

in Forfe.

ABROGA'TION, thfiAft of Repealing,

£ff . F. of L.

'ABRUPT' [abrtiptusy L.] broken off, on a

fudden, hafty, rough, unfeafonable.

AB'SALOM [O^^^^X ^^' '• *• ^^^ Fa-
ther's Peace, of -jj^ a k iitner, andmSyf
Peace] Kine Dai..d's rebellious Son.

AB'SALONISM, the Praftice of Rebellion
agninft a Father.
" AB'SCESS l[Jbfces,¥.Abf.efus,L.'ian
AB'SCESSE 5 Ulceration arifing in any

Part of the Body, and tending to Suppuration
j

the fame with Impofthume,

ABCES'SION, a going away. L.
ABCIS'Si^ [ in CGt:k S^.^fms ] are the

parr? cf the'Axis cut ofT by the Criiinares.

ABSCIS'SION, a cutting oft. L.

ABSCISSION [ in AJirology ] is v/hen
three Planets being within th« BouutJs of their

Orbs, and in difterent: Decrees of the Sign,

the third comes to a Conjimdion with the
middle Planet, and cuts oli' the Light of the

To ABSCONI> {ubjc^ncUrCy L.] to conceal

t% i:i<ie one's feif.

A B
ABSCON'SION, an hiding. L.
AB'SENT {ahjertiy L.] not prefcnt, out «f

the Way, mifling. F.

ABSENTA'NEOUS {ahfentaneus, L.] done

in Abfence, pertaining to Abfencc.

AB^SIS 7 [ef A, By C,] Alphabets of Let-

AP'SIS 5 ters to be learned j Horn'^ooks,

Primers, ^c.
AB'SIS 1 Vh-^ti, Or.] the bowed or arched

AP'SIS J Roof of an Oven, Room, Houfc;

£fc. the Ring or Compafs of a Wheel : Alib
a Term ufed by Aj^ronomen, when the Planets

moving to their Apogaeum or Perig^um are at

a ftay.

ABSOLU, abfolved. F.

ABSOL'VATORY [ahjolutoirey F. of ah^
foJutorius, L.j belonging to a Pardoo or Ac-
quittal.

To ABSOLVE [abfohere,J..] to acquit

or difcharge of an Accufation or Crime laid

againft one, L.
ABSOLUTE [abfolu, F. of abfolutus, L.J

free from the Power of another; that has Per-»

feftion in itfelf, arbitrary, unlimited.

ABSOLUTE Equation [in A/ironomy'] are
the Sunis of the Eccentrick and Optic Equa-
tions.

ABSOLUTE EJ^ate [Law Term] is one
free of all manner of Incumbrances and Con-
ditions.

ABSOLUTE Gravity [among PhihfcphenJ
Is that Property in Bodies by which they are

faid to weigh fo much, without any regard

to any Clrcumftances of Modification, and is

always as the Quantity of Matter therein con-
tained.

An ABSOLUTE A'umber [in an Algebr^ck
Equat'i6n'\ is that which polieiTeth one entire

Part or Side of the Equation, and is always a
known Quantity.

ABSOLUTE Spaceit that which, confidcr-

ed in its own Nature, without regard to ai^y

outvrard Thing, always continues the fame,
and is immoveable.

AB'SOLUTELY [ ahfol-jmcnty F. of ahjo.

lute, L.J after an abfol ate Manner, as the
Terjns of a Propofition are faid to be taken ab-
folutely, i.e. without relation to any thing elfe.

Sometimes it is ufed in oppofitinn to Terms ar.d

Conditions
j

a<;, GoA doe% notfjrgivc Men abso-

lutely, but upon Condition of Rtpentanct and !^-

tnendment,

ABSOLUTION, a Pardoning, Rcmifllnn

or Forgivenefs of Sins pronounced by a Prieft.

F, of L.
AB'SONANT [ ahfonansy L. ] prop?rIy

founding harfh, difagreeing from the Porpofe,

abfurd.

AB'SONOUS [ahfcnus, L.] the fame as Ai-
fonanu

ABSONIA'RE [ Old Records ] to fhun,

avoid, detefl.

To ABSORB' [jiforbcr, F. crb^':rberc, L.}
to fwaUov/ up, to v/afte or coiilume.

ABSORS*-
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I N
INFLEX'IBLENE5iS, 7 Obftinaey, Stiff-

INFLEXIBIL'ITY, 5 nefj, an inflexi-

ble Humour. F. of £..

IN FLEX I'BL E [inflixihilit, I. . !. e. nen

Jiexihilis
I
which cannot be bended or bowed j

nor to be prevailed upon or perfuadfd.

INFLEXION, a Bending, Turning,
Winding. L.

To INFLICT' [««/'?'% F- i''Jli^tirfi,h,

q. A. Jiigere m] to daih or ftrike againft, to

lay a PuniHinient upon.

INFLICTION, a laying a Punifhment
Upnn, a Smiting. L.

IN FLUENCE [i?jjlumta, L.] a flowing

into, a frnding forth Power or Virtue ; the

Power of a Soperior over an Infer'ior.

To IN FLUENCE [infuer, P.] to fway,

or have Power over.

IN'FLUENT iifijluen, L.] flowing into.

IN'FLUENT yuices [among Pbyficiam]

Joicesof a human Bo<^y, thar by the Contri-

vance of Nature, and Laws of Circuiation,

fall into another Current or Receptacle ; as

the Bih to the Gall- Bladder, Sec.

INFLUEN'TIAL, influincing, or bear-

ing Sway,

IN'fLUX [injjuxttt, L.] a flowing, or

running into.

To INFOLD [of in and peatesn, Sax,

CtnfaUCtlj Teut.] to fold or wrap op.

To INFORC'E [enforeer, F] to prevail

upon by Force of Argument, to ftrengthen.

INFO ICEMENT, a Compulfion, or

Confiri'nt. F.

To INFORM' [informer, F. informare,

L. q d. informnm ducere\ to give notice, to

tell, to teach, inftrudt, or make acquainied

with.

INFORM' [ informts, L. ] mif-ffcapen,

withou Fi^rm.

In FORMA Pauperis [Law Pbrafe] is

having Clerks and Counfcl atrigned without

F«es, upon Affidavit made, that, rhe Suitor's

Debts being paid, he is Hot worch five Pounds.

L.
INFORMATION, a making known.

Telling, Advice, InftruAion ; an Accufatun

or Charee br ;ught againft one. L.

INFORM A'TUSno«/«m [i.e. lam
not informed) a formal Anfwcr made in

Court by an Attorney, when he has no more

to fay in defence of his Client. L- T.

INFORM'ED Stars [in Agronomy] are

fuch of the fixed Stars as are caft into, or

ranged under, »ny Form.

INFORM'ER, one who informs in a

Court qf Jg<3icature, or before a Magiftrate,

againfl fuch as tranfgrefs the Law.
INFORM'OUS [tnforme, F. informit, L.]

without Form, Shape, or Faftiion.

INFOR TUNATE [infortane, F. of in.

fortunatus, L, i. e. TiOfifortunatus] unhappy,

un!>.»cky.

JNFOR'TUNE, Misfortune. Cbaue,

INfOR'TUNES [in Ajirology^ Sa(xrn

I N
ini Mar$, fo called, becaufe of their anfor-
tunace Influences.

INFORTUNID [ir>fjrtunaiut,l.] unfor-
tunate. Cbauc.

To INFRAN'CHISE [ of franc, F.
france, ItaL free] to make a Freeman of
Denizen

j to incorporate into a Society or
Body Politick.

INFRANCHISE'MENT. infranchifing,
fetting free, Difcharge, Releafe.

INFRA iicofuluris Mufculus [in Ana-
tcmy] a Mufcle of the Arm, which anfci
from the lower Part of the Scapula. L.
INFRA Spinatus Mufculus [in Anatomy']

a Mufcle of the Arm placed below the
Spina. L.

INFRACTION, a breaking in. L.
INFRAN'GIBLE [infrargibilis, L ] not

to be broken, durable, firong.

INFRE'QUENT [infnqurvs, L.] that
feld"m happens, rare, uncommon, F,
INFRICA'TION, ? a rubbing or cha-
JNFRICTION, 5 fing. F.
To INFRINGE [injringere, L. q d. f»

break in upon] to break a Law, Cuftora, or
Privilege.

INFRING'MENT, luch Violation,
Breach, &c.
INFRUGIF^EROUS [infrugifervs, L.]

not bearing Fruit.

INFUCA TION, a painting of the Face,
a colouring or difguifing. L.
INFUMA'TION, a drying in Smoak-t,
INFUNDIBULIFOR MES [among 5o-

tanifts\ any Flowers (haued like a Funnel.
INFUNDIBULUM C«rf/ir/[jn ^«afowy]

the Brain Tunnel, a hollow Place in the
Root of the Brain, through whiah ferous

Humours are difcharaed. L.

INFUNDIB'ULUM Renum [\n Anatomy']
the Bafon through which the Urin« pafleS

to the Ureters and Bladder. L.
INFURIATE [of im^A furiatus, L.)

ftaik mad or recovered from Madnels.

To INFUS'CATE [injujcatum, L.J to
make d?,rk or dulky.

INFUSCA'TION, a making dark or
dulky. L.

To INFUSE [infujer F. of infufum, Sup,
L. t. e fufid'TemJ to pour in or into, to foak
or fteep, to endue with, or infpire.

INFUSION, a pouring in. F. of L.
INFU'SION [in Fbarmacy] a ft.eping of

Drugs, Leaves, Roots, fefc. in fome Liqoor,
in order to get nut their Vircue.

An'lNG '3(n8.i5^« ] a Meadow or low
Ground, a Common. Lincclrfhire.

TolNGEMI'NATE [ingtmwatum, L.]
todoyKleor repeat ofren.

INGEM'INATED Flo-wen [among Flo-

r'Jfsj IS when one Flower grows out of soo-
ther.

INGEMINA'TION, a Doubling or Re-
peating.

L 11 To
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Abridge

ABRIDGE', verb transitive abridj', [G. short, or its root, from the root of break or a verb of that family.]

1. To make shorter; to epitomize; to contract by using fewer words, yet retaining the sense in substance -
used of writings.

Justin abridged the history of Trogus Pompeius.

2. To lessen; to diminish; as to abridge labor; to abridge power of rights.

3. To deprive; to cut off from; followed by of; as to abridge one of his rights, or enjoyments. to abridge
from, is now obsolete or improper.

4. In algebra, to reduce a compound quantity or equation to its more simple expression. The equation
thus abridged is called a formula.
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Infringe

INFRINGE, verb transitive infrinj'. [Latin infringo; in and frango, to break. See Break.]

1. To break, as contracts; to violate, either positively by contravention, or negatively by non-fulfillment or
neglect of performance. A prince or a private person infringes an agreement or covenant by neglecting to
perform its conditions, as well as by doing what is stipulated not to be done.

2. To break; to violate; to transgress; to neglect to fulfill or obey; as, to infringe a law.

3. To destroy or hinder; as, to infringe efficacy. [Little Used.]
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IN THE YEAR OF OUR LORD, t8oi.

Proof of Fire-Arms.

ble inhabitant of (aid town of Iiorrifn, requiring him to notify and warn
the inhabitants of faid town, wvho are qualified by law to vote in town af-

Fir meeting. fairs, to meet at fuch time and place as (hall be expreffed in faid warrant,
to choofe all fuch officers as other towns within this Commonwealth are
required by law to choofe in the months of March or April annually
and the officers fo chofen (hall be qualified as other town officers are.

[This a&t paffed March 8, t8o5.]

CHAP. XXXV.

An act to provide for the proof of fire arms
ufiactured within this Commonwealth.

man-

PV HEREAS no provifion hath been made by law for the proof of
Prc~mble. W fire arms manufactured in this Commonwealth, by which it is

apprehended that many may '>e introduced into ufe which arc unfafle,
and thereby the lives of the citizens be expofed, to prevent which

SECT. i. BE it ena(ed by the Senate and Ilouye of Repre.
fi.ntatives, in General Court aflemb/d, and by the authority of tbe fune,
Ti'hat the Governor, by and with the advice and confent of the Council,
be, and he hereby is empowered to appoint, in any part of this Coin-

'rer,,f fr- monwealth where the manufaaure of fire arms is carried on. fuitable
ari,,, to he all- perfons to be provers of fire arms, not exceeding two in any county,whopointcd, lhall be fworn to the faithful difcharge of their trul, whofe duty it

fhall be to prove all muflket barrels and pialol barrels, which being ftif.
ficiently ground, bored and brceched,fliall be offered to him to be prov-
cd; who tall prove the mufket barrels twice in manner following, viz.
firfi with a charge confifling of one eighteenth part of a pound of pow.
der, one ounce of which ,in a five & an half inch howitz, at an elevation

ITO Wm, *In. of forty five degrees, will carry a twenty four pound (hot, eighty yards,
i ,ovc*. with a ball fuited to the bore of the barrel; the fecond proof to be with

a chage confifling of one twenty fecond part of the fame powder, with
a ball fuited to the bore of the barrel ; and flall prove the piflol barrels
once witha chargeconfillingofone twenty fecond part of a pound of pow.
der, one ounce of which, in a five and half inch howitz at an elevation of
forty five degrees, will carry a twenty tour pound fhot feventy yards,
with a ball fuitcd to the bore of the barrel ; which huid powder and ball
it (hall be the duty of the prover to provide; and if *the faid mutket and
piflol barrels flall fland the proof albtefaid, and flhall in no refpet

How approved fail, then it fhalf be the duty of the laid prover to flamp the Iarlne on the
AT0,1 AC tO bC upper fide,and within one and an half ixiches of the breech of laid bar-
ru4Cro. rels, with a flamp confiffing of the initial letters of' the prover's name,

and over tholf letters the letter P. alfo, in the line of the (aid initial kt-

ters, and fuither up faid barrel the figures defignatiuig the year of our
Lord in which the proof is made, and over ihe laid figures the letterM.
%Nhich faid letters and figures fhall be fo deeply imlpreluid on faid barrel,

as

Sag8
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IN THE YEAR OF OUR LORD, t8o5. 5R9

First Baptist Society in Limington.

as that the fame cannot be erafed or disfigured, and Ihall be in the form
.P M

following All 1 805; and when any barrels fhall burft or (hall in any
nianner tail in the proving as aforclitd, fo that in the opinion of the
prover they are unfit for ufe, they (hall not be flamped, but the faid pro.
ver (hall fuffer the owner to take them away; and any prover fo prov.
ing mufket or piftol barrels as aforefaid, fhall be entitled to receive from
the owner, for each mufket barrel thirty three cents, and for each piflol
barrel twentyfive c'nti, wheth r the fane fland proof and are flamped
or not.

SECT. 9. Andbe it further cnac7ed, That if any perfon, after the
firfi day of June next, (hall manufature within this Commonwealth,
any mufket or piflol, without having the barrels proved and flamped as PaIt.y fo,
aforefaid, except fuch as are or may be manufaaured in the armory of not having

the United Staler, or in fulfilment of fome contrafl made and entered iro, pOe4.,

into, or that may hereafter be made and entered into, for the manufac-
turing of fire arms for the United States, (hal forfeit and pay for every
fuch mufket or piftol the fum of ten dollars, to be recovered in an aaion
of debt, before any court proper to try the fame, by any perfon who
ihall fue for and recover the fame, to his own ufe.

SECT. 3. Andbeitfurtber enafled, That if any perfon after the Penaitrorei-
faid firft day of June next, hall fell and deliver,or (hall knowingly pur. I. o0 nyiri
ch:hafe, any mufkct or piflol, which (hall have been mauufagfured within mm" not prov.

this Commonwealth after the faid firfl day of June next, which (hall not ed,

have the marks of proof above required, the perfon fo felling and the
perfon fo purchafing fhall each forfeit the fum of ten dollars, to be re.
covered by affion ot debt before any court proper to try the fame, to the
ufe of any perfon who (hall rue for and recover the fame.

SInCT. 4. And be it further enal'ed, -' hat if any perfon (hall falfe.
ly forge or alter lie Qaamp of any prove% of fire arms, fo appointed as
aforefaid, imprcffd on any mulket or piflol barrel, purfuant to this aa, zi,,g namp
and be convided thereof before the Supreme Judicial Court, lie fhall
be punifhed by fine, not exceeding fifty dollars, nor lefs than twenty dol.
Iatn, according to the nature and aggravation of the offence.

[This alt paffed March 8, 1805.]

CHAP. XXXVI.

An act to incorporate a number of the inhabitants
in the town otLimington, in the county of York,
into a separatc religious society, by the name
of _1he fir'st Bapist Society in Liminglon.

Sc BE it enaltkd by the Senate and Hotie of Reprcfentativri, inSECT. 1.

General Court qflernbled, and by the authority of tbefavme,
That Ebenezer Clarke, Janies Marrs, Solomon Scone, William Chick,

Barzillai
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10/18/22, 2:17 PM 1783 Mass. Acts 37, An Act in Addition to the Several Acts Already Made for the Prudent Storage of Gun Powder within the Tow…

https://firearmslaw.duke.edu/laws/1783-mass-acts-37-an-act-in-addition-to-the-several-acts-already-made-for-the-prudent-storage-of-gun-powder-withi… 1/2

(https://firearmslaw.duke.edu)

(https://law.duke.edu/)
Search this website

1783 Mass. Acts 37, An Act in Addition to
the Several Acts Already Made for the
Prudent Storage of Gun Powder within the
Town of Boston, § 2
Subject(s):

Storage (https://firearmslaw.duke.edu/subjects/storage/)

Jurisdiction(s):
Massachusetts (https://firearmslaw.duke.edu/jurisdictions/massachusetts/)

Year(s):
1783 (https://firearmslaw.duke.edu/years/1783/)

“That all cannon, swivels, mortars, howitzers, cohorns, fire arms, bombs, grenades, and iron shells of any kind,
that shall be found in any dwelling-house, out-house, stable, barn, store, ware-house, shop, or other building,
charged with, or having in them any gun-powder, shall be liable to be seized by either of the Firewards of the
said Town: And upon complaint made by the said Firewards to the Court of Common Pleas, of such cannon,
swivels, mortar, or howitzers, being so found, the Court shall proceed to try the merits of such complaint by a
jury; and if the jury shall find such complaint supported, such cannon, swivel, mortar, or howitzer, shall be
adjudged forfeit, and be sold at public auction.
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Home (https://firearmslaw.duke.edu/)
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Blog (https://firearmslaw.duke.edu/secondthoughts/)
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Repository of Historical Gun Laws (https://firearmslaw.duke.edu/repository/)
Teaching Resources (https://firearmslaw.duke.edu/teaching-resources/)
Conferences (https://firearmslaw.duke.edu/conferences/)

Duke Center for Firearms Law | 210 Science Drive, Durham, NC 27708 | firearmslaw@law.duke.edu
(mailto:firearmslaw@law.duke.edu)
Questions or comments about the Repository of Historical Gun Laws can be sent to gunlaws@law.duke.edu
(mailto:gunlaws@law.duke.edu).

Copyright © 2022. All rights reserved. Website designed by Addicott Web (https://www.wordpress-web-designer-
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W S

A

O F THE

STATE OFNEW-YORK,

COMPRISING THE

CONSTI
TUTION,

AND THE

ACTS OF THE LEGISLA
TURE,

SINCE THE REVOLUTION, FROM THE

FIRSTTO THE FIFTEENTH SESSION, INCLUSIVE.

IN TWO VOLUME S.

VOLUME II.

Quum Leges aliæ fuper alias accumulatæ, eas de integro retractare, et in Corpus fanum et habile

redigere, ex Ufa fit. BACON.

Mifera Servitus eft ubiJus eft vagum aut incognitum . 4Inft. 246.

NEW-YORK- PRINTE BY THOMAS GREENLEAF- M , DCC , NC , 11 .
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GEORGE CLINTON, Efq. Governor. 191,

town-meetings may

engines.

Inhabitants at their it further enacted bythe authority aforefaid, That it ſhall and

direct monies to be may be lawful for the freeholders and inhabitants ofthe

raiſed for repairing faidtown of Brooklyn refiding within the limits aforesaid,

at any town-meeting, to direct fuchfum or fums ofmoney

as theyfhall deem neceflary and proper for the purpoſe aforefaid, to be railed,

levied and collected, at the fame time , and in the fame manner as the monies

for the maintenance and fupport ofthe poor, withinthe fame town are by

law directed to be raiſed, levied and collected, and to be paid into the hands

of the town-clerk ofthe fame town, to be by him paid and applied for the

purpoſes aforefaid, at fuch time and times, and in fuch manner asthe major

part ofthe firemen aforefaid, ſhall from time to time direct and appoint.

CHA P. LXXXI.

An ACT toprevent the ftoring of Gun-Powder, within certain Parts ofthe

Cuy of New-York.

Paffed 15th March, 1788.

HEREAS the practice offtoring gun-powder within certain parts

fafety of the faid

Therefore,

ofpowder in any one

of the and

four parcels.

I. Be it enacted by the people ofthe fate ofNew-York, reprefented infenate

and affembly, and it is hereby enailedby the authority ofthefame, That it

No perfon to keep fhall not be lawful for any perfon or perfons, to have or

more than 28 pounds keep any quantity of gun-powder exceeding twenty-eight

place within one mile pounds weight, in any one place, houfe , ftore or out-houſe,

that tobedivided into le's than one mile to the northward of the city-hall ofthe

faid city, except in the public magazine at the freſh-water,

which faid quantity oftwenty-eight pounds, fhall be feparated in four ftone

jugs or tin caniſters, each ofwhich fhall not contain more than feven pounds ;

and if any perfon or perfons fhall keep any greater quantity than twenty

eight pounds, in any one place, houfe, flore or out-houfe, or if the fame

gun-powder fo permitted to be kept as aforefaid, fhall not be feparated in the

manner herein above directed, he, fhe or they shall forfeit all fuch gun pow

der fo kept, contrary to the true intent and meaning of this act, or fo permit

ted to be kept, and which fhall not be feparated as aforefaid ; and fhall alfo

forfeit the fum of fifty pounds for every hundred weight of powder, and in

that proportion for a greater or lefs quantity, to be recovered with cofts of

fuit, in any court having cognizancethereof, by any perfon or perfons who

will fue for the fame. Provided always, That all actions and fuits to be

commenced, fued or profecuted, againſt any perfon or perfons for any thing

done contrary to this act, fhall be commenced, fued or profecuted within

two calendar months next after the offence committed, and not at any

time thereafter.

II. And to avoid dangers from gun-powder laden on board ofany ſhip

orother veſſel, arriving from fea ; Be it further enactedbythe authority afore

Commanders ofvef. faid, That the commander or owner or owners of every

fels to land and ftore fhip or other veffel arriving from fea, and having gun-powder

24 hours after their on board, fhall, within twenty-four hours after her arrival in

the harbour, and before fuch fhip or other veflel be hauled a

long fide ofany wharf, pier orkey within the faid city , landthe faid gun-pow

der,by means ofa boat or boats, or other ſmall craft at any place on the Eaft- '

within

arrival.
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River, east ofthe wharfnowbuilding by Thomas Buchanan, or at any place

on the North-River, to the northward of the air-furnace, whichmaybe moſt

contiguous to any of the magazines, and fhall caufe the fame to be stored in

one of the magazines now built, or hereafter to be built for that purpoſe , on

pain offorfeiting all fuch gun-powder to any perfon or perfons who willfue

and profecute for the fame to effect, in manner aforefaid.

III. And to prevent any evil confequences which may arife from the car

riage of gun-powder, Be itfurther enadled bythe authority aforefaid, That

freets but in tight

No gun-powder to all gun-powder which fhall be carried through the ftreets

be carried thro' the of the faid city, by carts, carriages, or by hand, or otherwife,

cafks put in bags, on fhall be in tight cafks, well headed and hooped, and fhall

pain of Forfeiting the be put into bags or leather cafes, and entirely covered there

with, fo that no powder may be fpilled or fcattered in the

pallage thereof, on pain of forfeiting all fuch gun-powder as fhall be con

veyed through any of the ftreets aforefaid, in any other manner than is here

bydirected ; and it fhall and may be lawful for any perfon or perfons, to

feize the fame to his or their own ufe and benefit, and to convey the fame

to one ofthe magazines aforefaid, and thereupon to profecute the person or

perfons offending againſt this act before the mayor or recorder, and any two

aldermen of the faid city ; and fuch gun-powder fhall upon conviction be

condemned tothe ufe ofthe perfon or perfons feizing the fame.

any two aldermen,

2

IV. And be itfurther enacted by the authority aforefaid,

Mayor, recorder or That it fhall and may be lawful for the mayor or recorder,

may, on fufpicion of or any two aldermen ofthe faid city, upon application made
gun powder being

Concealed, iffue by any inhabitant or inhabitants of the faid city, and upon

warrant to fearch for his or their making oath of reafonable cause offufpicionthe faine. (of the fufficiency ofwhich the faid mayor or recorder, or

aldermen, is and are to be the judge orjudges) to ifiue his or their warrant or

warrants, under his or their hand and feal, or hands and feals, for fearching

for fuch gun-powder, in the day time, in any building or place whatſoever,

within the limits aforefaid, or in any fhip or other veilel, within forty- eight

hours after her arrival in the harbour, or at any time after fuch fhip or other

veffel fhall and may have hauled along fide any wharf, pier orkey, within

the limits aforefaid : And that upon any fuch fearch it fhall be lawful for the

perfons finding any fuch gun-powder, immediately to feize, and at any time

within twelve hours after fuch feizure, to convey the fame to one of the

magazines aforefaid ; and the fame gun-powder being fo removed, to detain

and keep, until it fhall be determined by the mayor or recorder and anytwo

aldermen ofthe faid city, whether the fame is forfeited by virtue of this act :

And the perfon or perfons fo detaining the fame, fhall not be fubject or liable

to any action or fuit for the detention thereof. Provided always, That no

thing in this claufe of this act contained, fhall be conftrued to authoriſe any

perfon having fuch warrant, to take advantage ofthe fame, for fervingany

civil process of any kind whatfoever. Provided alfo, That nothing in this

act contained fhall extend to fhips of war, or packets in the fervice ofthe

United States or any of them, or ofany foreign prince or ftate ; norto au

thorife the fearching for gun-powder on board of any fuch fhip or vellel

while laying in the ftream, and upwards ofone hundred yards from thewharf

or fhore.

V. And be it further enactedbythe authority aforefaid,

Gun -powderexceed. That if any gun-powder, exceeding twenty-eight pounds,

a fire, may be feized fhall be found in the cuftody ofany perfon , during anyfire
without warrant. or alarm offire, in the faid city, by any fireman ofthe faid

during
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city, it fhall be lawful for him to feize the fame, without warrant from the

mayor, or recorder or aldermen, and to caufe the fame to be condemned, in

manner aforefaid, to his own ute; any thing in this act to the contrary not

withstanding.

СНАР. LXXXII

B

Any perfin Lillinga

ary, March , April,

turicis 31.

An ACT to prevent the Deftruction of Decr.

Pafled 15th March, 1788.

E it enaled bythepeople ofthe fate ofNew-York, reprefentedinfenate

and uljembly, and it is hereby enactedby the authority of thefame,

That if any perfon or perfons fhall kill or deftroy any wild.

deer in January , Fe- buck, doe or fawn, or any other fort of deer whatfoever, at

Kay,June or july, to any time in the months ofJanuary, February, March, April,

May,June or July, every fuch perfon fhall, for every buck,

doe orfawn, or other deer fo killed or deftroyed as aforefaid, contrary to the

true intent and meaning of this act, forfeit and pay the fum of three pounds,

to be recovered with cofts of fuit, in any court having cognizance thereof,

by any perfon or perfons who will fue and profecute for the fame ; the one

moiety ofwhich forfeiture, when recovered, to be paid to the overfeers of

the poor ofthe town or place where the offence fhall be committed for the

ufe ofthe poor thereof; and the other moiety to fuch perfon or perfons as

fhall fue and profecute for the fame as aforefaid.

1.

II. Andbe itfurther enacted bythe authority aforefaid, That every perfon

in whofe cuftody fhall be found, or who shall expofe to fale any green deer

fkin, freſh veniſon , or deer's fleſh, at any time in any of the months be

fore mentioned, and fhall bethereof convicted before anyjuftice of the peace ,

by the oath of one credible witnefs, or by the confeffion of the party, fhail,

enlefs fuch party ſhall prove that fome other perfon killed fuch buck, due,

fawn, or other deer, be deemed and adjudged guilty ofthe faid offence.

III. And in order the more eafily to convict offenders against this act,

Be itfurtherenactedby the authority aforefaid, That it fhall be lawful for any

juftice ofthe peace in any county of this ftate, and every fuch juftice is here

by required, upon demand made by any perfon, affigning a reafonable caufe

of fufpicion, upon oath (of the fufficiency ofwhichthe faidjuftice is tojudge)

at any time in any ofthe months before mentioned, to iffue his warrant un

der his hand and feal, to any conftable of any town or place in the fame

county, for fearching in the day time in anyhoufe, flore, out-houfe, or other

place whatſoever, where any green deer fkin, fresh venifon or deer's fleſh ,

is fufpected to be concealed : Andin cafe any green deer ſkin , freſh veniſon or

deer's flesh, fhall upon fuch fearch befound, the perfon in whole cuftody the

fame fhall be found, or who concealed the fame, fhall forfeitthe fum ofthree

pounds, to be recovered and applied in manner aforesaid.

IV. And be it further enacted by the authority aforefaid,

Anyperfonhunting That ifany perfon or perfons fhall at any time hunt, purfue
or killing deer with

blood-bounds or bea- or deftroy any wild buck, doe, or fawn, or other deer (ex
gles, except in Suf
folk county, toforfeit cept in the county of Suffolk) with any blood-hound or

blood-hounds, beagle or beagles, every fuch perfon fhall,

forevery fuch offence, forfeit and pay the fum ofthree pounds, to be reco

vered and applied as aforefaid. Provided, That nothing in this claufe ofthis

act contained, fhall be conftrued to prevent any perfon orperfons from mak

three pounds.

Vol. II. B b
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