
IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

Robert Bevis, et al.,  

Plaintiffs, 

v. 

CITY OF NAPERVILLE, ILLINOIS, a 
municipal corporation, 

Defendant. 

Case No. 1:22-cv-04775 

Honorable Virginia M. Kendall  

DECLARATION OF CHRISTOPHER B. WILSON IN SUPPORT OF NAPERVILLE’S 
SUPPLEMENTAL BRIEF IN OPPOSITION TO PLAINTIFFS’ MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

I, Christopher B. Wilson, declare under penalty of perjury as follows: 

1. I am an attorney at Perkins Coie LLP. I am an attorney for Defendant City of

Naperville in the above-captioned action and am fully familiar with all the facts and circumstances 

of the instant matter.  

2. Attached hereto as Exhibit A is a true and correct copy of Ordinance No. 22 - 099, 

adding Chapter 19, “Regulation of the Commercial Sale of Assault Rifles,” to Title 3 of the City 

of Naperville’s Municipal Code.  

3. Attached hereto as Exhibit B is a true and correct copy of the Declaration of 

Professor Saul Cornell filed by the California Attorney General as ECF 137-3 in Miller v. Bonta, 

Case No. 3:19-cv-01537-BEN-JLB (S.D. Cal.) on October 13, 2022.  

4. Attached hereto as Exhibit C is a true and correct copy of the Declaration of 

Professor Robert Spitzer filed by the California Attorney General as ECF 137-8 in Miller v. Bonta, 

Case 3:19-cv-01537-BEN-JLB (S.D. Cal.) on October 13, 2022. 
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5. Attached hereto as Exhibit D is a true and correct copy of the Declaration of 

Professor Michael Vorenberg filed by the California Attorney General as ECF 137-9 in Miller v. 

Bonta, Case No. 3:19-cv-01537-BEN-JLB (S.D. Cal.) on October 13, 2022.  

6. Attached hereto as Exhibit E is a true and correct copy of the Supplemental 

Declaration of Professor Louis Klarevas filed by the California Attorney General as ECF 118-6 in 

Duncan v. Bonta, Case No. 17-cv-BEN-LJB (S. D. Cal.) on November 10, 2022. 

7. Attached hereto as Exhibit F is a true and correct copy of the Declaration of 

Randolph Roth filed by the California Attorney General as ECF 137-7 in Miller v. Bonta, Case 

No. 3:19-cv-01537-BEN-JLB (S.D. Cal.) on October 13, 2022. 

8. Attached hereto as Exhibit G is a true and correct copy of the Declaration of 

Professor Saul Cornell filed by the California Attorney General as ECF 118-4 in Duncan v. Bonta, 

Case No. 17-cv-1017-BEN-LJB (S. D. Cal.) on November 10, 2022. 

9. Naperville intends to retain the authors of Exhibit B-G (or other witnesses 

with similar expertise) as expert witnesses in this case, but were unable to do so in time for such 

experts to execute declarations. Naperville attaches relevant expert declarations from these prior 

cases to demonstrate the likelihood of factual issues for the Court to consider on the merits.  

I declare under penalty of perjury that the foregoing is true and correct.  

EXECUTED at Chicago, Illinois, on December 19th, 2022. 

Dated:  December 19, 2022 By: s/ Christopher B. Wilson
Christopher B. Wilson, Bar No. 06202139 
CWilson@perkinscoie.com 
PERKINS COIE LLP 
110 North Wacker Drive, Suite 3400 
Chicago, Illinois 60606-1511 
Telephone: +1.312.324.8400 
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CERTIFICATE OF SERVICE 

I, Christopher B. Wilson, certify that on December 19, 2022, I electronically filed the 

foregoing with the Clerk of the Court using the CM/ECF system, which will send notification of 

such filing to the following attorneys of record.   

 
Barry K. Arrington 
Arrington Law Firm 
4195 Wadsworth Boulevard 
Wheat Ridge, Colorado 80033 
Voice:  (303) 205-7870 
Email:  barry@arringtonpc.com 
Pro Hac Vice pending 
 
Designated Local Counsel: 
Jason R. Craddock 
Law Office of Jason R. Craddock 
2021 Midwest Rd., Ste. 200 
Oak Brook, IL 60523 
(708) 964-4973 
cradlaw1970@gmail.com or craddocklaw@icloud.com 
 
Attorneys for Plaintiffs 

I certify under penalty of perjury that the foregoing is true and correct. 

DATED this 19th day of December. 

 
 

 
s/ Christopher B. Wilson 
Christopher B. Wilson 
PERKINS COIE LLP 
110 North Wacker Drive, Suite 3400 
Chicago, Illinois 60606-1511 
Phone: +1.312.324.8400 
Fax: +1.312.324.9400 
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ORDINANCE NO. 22 – 099

AN ORDINANCE 
ADDING CHAPTER 19 

(REGULATION OF THE COMMERCIAL SALE OF ASSAULT RIFLES) OF TITLE 3 
(BUSINESS AND LICENSE REGULATIONS) OF 

THE NAPERVILLE MUNICIPAL CODE

RECITALS

1. WHEREAS, on July 4, 2022, 7 people were murdered, and 46 others were injured 
during a mass shooting that took place during an Independence Day parade in 
Highland Park, Illinois. The shooter used an AR-15-style semi-automatic rifle with 
three 30-round magazines to fire 83 shots into the parade crowd from the rooftop 
of a local store. A 22-year-old suspect has been arrested and charged.

2. WHEREAS, on May 24, 2022, 21 people were murdered (19 children and 2 staff 
members), and 18 others were injured during a mass shooting that took place at 
Robb Elementary School in Uvalde, Texas. The 18-year-old shooter used an AR- 
15-style semi-automatic rifle.

3. WHEREAS, on May 14, 2022, 10 people were murdered, and 3 others were 
injured during a mass shooting that took place in a grocery store in Buffalo, New 
York. The shooter used an AR-15-style semi-automatic rifle. An 18-year-old 
suspect has been arrested and charged.

4. WHEREAS, on August 3, 2019, 23 people were murdered, and 23 others were 
injured during a mass shooting at a Walmart store in El Paso, Texas. The shooter 
used an AK-47–style semi-automatic rifle. A 21-year-old suspect has been 
arrested and charged.

5. WHEREAS, on October 27, 2018, 11 people were murdered, and 6 others were 
injured during a mass shooting that took place at the Tree of Life synagogue in 
Pittsburgh, Pennsylvania. The shooter used an AR-15-style semi-automatic rifle. 
A 46-year-old suspect has been arrested and charged.

6. WHEREAS, on February 14, 2018, 17 people were murdered (14 students and 3 
staff members), and 17 others were injured during a mass shooting that took place 
at Stoneman Douglas High School in Parkland, Florida. The 19-year-old shooter 
used an AR-15-style semi-automatic rifle.

7. WHEREAS, on November 5, 2017, 26 people were murdered, and 22 others were 
injured during a mass shooting that took place at the Sutherland Springs church in 
Sutherland Springs, Texas. The 26-year-old shooter used an AR-15-style semi- 
automatic rifle.
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8. WHEREAS, on October 1, 2017, 60 people were murdered, and approximately 
867 were injured during a mass shooting that took place at a music festival in Las 
Vegas, Nevada. The 64-year-old shooter used 24 firearms, including AR-15-style 
and AR-10-style semi-automatic rifles to fire more than 1,000 bullets.

9. WHEREAS, on June 12, 2016, 49 people were murdered, and 58 others were 
injured during a mass shooting that took place at the Pulse Nightclub in Orlando, 
Florida. The 29-year-old shooter used an MCX-style semi-automatic rifle.

10. WHEREAS, on December 2, 2015, 14 people were murdered, and 24 others were 
injured during a mass shooting that took place at the Inland Regional Center in 
San Bernardino, California. The 28-year-old and 29-year-old shooters used AR- 
15-style semi-automatic rifles.

11. WHEREAS, on December 14, 2012, 27 people were murdered (20 children and 6 
staff members), and 2 others were injured during a mass shooting that took place 
at the Sandy Hook Elementary School in Newtown, Connecticut. The 20-year-old 
shooter used an AR-15-style semi-automatic rifle.

12. WHEREAS, there have been many other mass shootings during the last decade, 
and it has become an unacceptable fact of life that no municipality is exempt from 
the reality that its citizens are at risk.

13. WHEREAS, commonplace in mass shootings are the use of lawfully purchased 
assault rifles. The U.S. Department of Justice describes assault weapons as 
"semiautomatic firearms with a large magazine of ammunition that were designed 
and configured for rapid fire and combat use.” Assault rifles are exceptionally 
deadly firearms and have immense killing power.

14. WHEREAS, like many of the municipalities that have encountered mass shootings 
involving assault rifles, Naperville has a vibrant commercial area, public parks, 
restaurants, movie theaters, music venues, parades, elementary, middle and high 
schools both public and private, colleges and universities, houses of worship of 
many denominations, and other places where members of the public gather with 
an expectation of safety.

15. WHEREAS, the Second Amendment to the United States Constitution provides 
that: “A well regulated Militia, being necessary to the security of a free State, the 
right of the people to keep and bear Arms, shall not be infringed”. However, no 
fundamental right is set forth in the United States Constitution for persons or 
entities to engage in the commercial sale of assault rifles.

16. WHEREAS, in 1994, the U.S. Congress passed the Federal Assault Weapons Ban 
(“AWB”), a United States federal law which prohibited the possession and sale of 
assault weapons and large-capacity magazines (limiting magazines to ten rounds). 
Several constitutional challenges were filed against provisions of the ban, but all
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were rejected by the courts. The AWB expired in 2004, in accordance with its 
sunset provision, and attempts to renew or replace the AWB have been 
unsuccessful.

17. WHEREAS, currently, seven states and Washington, D.C. prohibit assault 
weapons. Federal appellate courts have decided four cases concerning the 
Second Amendment and assault weapons, each time reaching the same 
conclusion that assault weapon bans are constitutional (the D.C. Circuit upheld 
the District of Columbia's ban in 2011, the Second Circuit upheld New York and 
Connecticut laws in 2015, the Seventh Circuit upheld Highland Park’s local 
ordinance in 2015, and the Fourth Circuit upheld Maryland's ban in 2017).

18. WHEREAS, assault rifles did not exist when the United States Congress ratified 
the Second Amendment in 1791. Civilian-owned assault refiles were rare prior to 
2004. The proliferation of civilian-owned assault rifles began within only the last 18 
of the 231 years since the ratification of the Second Amendment. That recency of 
assault rifles combined with the recent proliferation of mass shootings and the 
common use of assault rifles in said mass shootings indicates that assault rifles 
are uncommon and unacceptably dangerous.

19. WHEREAS, the Illinois legislature has limited the ability of public bodies to enact 
laws to protect the public from assault weapons that are used in mass shootings 
that have devastated many communities and countless individuals.

20. WHEREAS, in 2013, the Illinois General Assembly enacted legislation amending 
the Firearm Owners Identification Card Act (“FOID Act”). As part of the 2013 
amendment of the FOID Act, the state legislature granted municipalities only ten 
(10) calendar days to enact local ordinances regulating the possession or 
ownership of assault weapons.

21. WHEREAS, if a municipality could not, or did not, pass a local ordinance within 
the ten-day window, the legislature provided that a municipality could not thereafter 
pass an ordinance pertaining to the possession or ownership of assault weapons:

Any ordinance or regulation, or portion of that ordinance or 

regulation, that purports to regulate the possession or 

ownership of assault weapons in a manner that is inconsistent 

with this Act, shall be invalid unless the ordinance or 

regulation is enacted on, before, or within 10 days after the 

effective date of this amendatory Act of the 98th General 

Assembly. [430 ILCS 65/13.1(c)]

23. WHEREAS, the City of Naperville did not pass an assault weapon ordinance 

regulating the possession or ownership of assault weapons within the ten days allotted 

by the state legislature.
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24. WHEREAS, the City of Naperville is a home rule unit of local government under 

the laws and Constitution of the State of Illinois.

25. WHEREAS, under the Constitution of the State of Illinois, home rule units of 

government have broad authority to pass ordinances and promulgate rules and 

regulations that protect the public health, safety, and welfare of their residents unless 

the state legislature specifically states that state legislation preempts home rule 

authority.

26. WHEREAS, the 2013 FOID Act preempts home rule municipalities relative to 

regulation of the possession or ownership of assault weapons in a manner that is 

inconsistent with that Act. However, the FOID Act does not preempt home rule 

municipalities from regulating the Commercial Sale of Assault Rifles within their 

jurisdiction. Therefore, the City retains its broad home rule authority to legislate with 

respect to commercial sales.

27. WHEREAS, in an effort to protect the public health, safety, and welfare, the City 

of Naperville has a clear and compelling interest in exercising its home rule authority 

as set forth herein.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 
OF THE CITY OF NAPERVILLE, DUPAGE AND WILL COUNTIES, ILLINOIS, in 
exercise of its home rule authority that:

SECTION 1: Recitals incorporated. The foregoing Recitals are hereby 

incorporated in this Section 1 as though fully set forth herein. 

SECTION 2: Amendment adding Title 3, Chapter 19 to the Naperville 

Municipal Code. Title 3 (Business and License Regulations) of the Naperville Municipal 

Code is hereby amended by adding the Chapter and language as follows:

TITLE 3 -BUSINESS AND LICENSE REGULATIONS

CHAPTER 19 – REGULATION OF THE COMMERCIAL SALE OF ASSAULT RIFLES

SECTION:

3-19-1: - DEFINITIONS

The following words and phrases shall, for the purposes of this Chapter, have the 
meaning ascribed to them by this Section, as follows:
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ASSAULT
RIFLE:

Means any of the following, regardless of country of manufacture or caliber 
of ammunition accepted:

(1) A semiautomatic rifle that has a magazine that is not a fixed magazine 
and has any of the following:

(A) A pistol grip.
(B) A forward grip.
(C) A folding, telescoping, or detachable stock, or is otherwise 
foldable or adjustable in a manner that operates to reduce the 
length, size, or any other dimension, or otherwise enhances the 
concealability, of the weapon.
(D) A grenade launcher.
(E) A barrel shroud.
(F) A threaded barrel.

(2) A semiautomatic rifle that has a fixed magazine with the capacity to 
accept more than 10 rounds, except for an attached tubular device 
designed to accept, and capable of operating only with, .22 caliber rimfire 
ammunition.

(3) Any part, combination of parts, component, device, attachment, or 
accessory that is designed or functions to accelerate the rate of fire of a 
semiautomatic rifle but not convert the semiautomatic rifle into a 
machinegun.

(4) All of the following rifles, copies, duplicates, variants, or altered 
facsimiles with the capability of any such weapon thereof:

(A) All AK types, including, but not limited to, the following:
(i) AK, AK47, AK47S, AK–74, AKM, AKS, ARM, MAK90, MISR, 

NHM90, NHM91, Rock River Arms LAR–47, SA85, SA93, 
Vector Arms AK–47, VEPR, WASR–10, and WUM.

 (ii) IZHMASH Saiga AK.
 (iii) MAADI AK47 and ARM.
 (iv) Norinco 56S, 56S2, 84S, and 86S.
 (v) Poly Technologies AK47 and AKS.
 (vi) SKS with a detachable magazine.

(B) All AR types, including, but not limited to, the following:
 (i) AR–10.
 (ii) AR–15.
 (iii) Alexander Arms Overmatch Plus 16.
 (iv) Armalite M15 22LR Carbine.
 (v) Armalite M15–T.
 (vi) Barrett REC7.
 (vii) Beretta AR–70.
 (viii) Black Rain Ordnance Recon Scout.
 (ix) Bushmaster ACR.
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 (x) Bushmaster Carbon 15.
 (xi) Bushmaster MOE series.
 (xii) Bushmaster XM15.
 (xiii) Chiappa Firearms MFour rifles.
 (xiv) Colt Match Target rifles.
 (xv) CORE Rifle Systems CORE15 rifles.
 (xvi) Daniel Defense M4A1 rifles.
 (xvii) Devil Dog Arms 15 Series rifles.
 (xviii) Diamondback DB15 rifles.
 (xix) DoubleStar AR rifles.
 (xx) DPMS Tactical rifles.
 (xxi) DSA Inc. ZM–4 Carbine.
 (xxii) Heckler & Koch MR556.
 (xxiii) High Standard HSA–15 rifles.
 (xxiv) Jesse James Nomad AR–15 rifle.
 (xxv) Knight’s Armament SR–15.
 (xxvi) Lancer L15 rifles.
 (xxvii) MGI Hydra Series rifles.
 (xxviii) Mossberg MMR Tactical rifles.
 (xxix) Noreen Firearms BN 36 rifle.
 (xxx) Olympic Arms.
 (xxxi) POF USA P415.
 (xxxii) Precision Firearms AR rifles.
 (xxxiii) Remington R–15 rifles.
 (xxxiv) Rhino Arms AR rifles.
 (xxxv) Rock River Arms LAR–15.
 (xxxvi) Sig Sauer SIG516 rifles and MCX rifles.
 (xxxvii) Smith & Wesson M&P15 rifles.
 (xxxviii) Stag Arms AR rifles.
 (xxxix) Sturm, Ruger & Co. SR556 and AR–556 rifles.
 (xl) Uselton Arms Air-Lite M–4 rifles.
 (xli) Windham Weaponry AR rifles.
 (xlii) WMD Guns Big Beast.
 (xliii) Yankee Hill Machine Company, Inc. YHM–15 rifles.

(C) Barrett M107A1.
(D) Barrett M82A1.
(E) Beretta CX4 Storm.
(F) Calico Liberty Series.
(G) CETME Sporter.
(H) Daewoo K–1, K–2, Max 1, Max 2, AR 100, and AR 110C.
(I) Fabrique Nationale/FN Herstal FAL, LAR, 22 FNC, 308 
Match, L1A1 Sporter, PS90, SCAR, and FS2000.
(J) Feather Industries AT–9.
(K) Galil Model AR and Model ARM.
(L) Hi-Point Carbine.
(M) HK–91, HK–93, HK–94, HK–PSG–1, and HK USC.
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(N) IWI TAVOR, Galil ACE rifle.
(O) Kel-Tec Sub-2000, SU–16, and RFB.
(P) SIG AMT, SIG PE–57, Sig Sauer SG 550, Sig Sauer SG
551, and SIG MCX.
(Q) Springfield Armory SAR–48.
(R) Steyr AUG.
(S) Sturm, Ruger & Co. Mini-14 Tactical Rifle M–14/20CF.
(T) All Thompson rifles, including, but not limited to, the following:

(i) Thompson M1SB.
(ii) Thompson T1100D.
(iii) Thompson T150D.
(iv) Thompson T1B.
(v) Thompson T1B100D.
(vi) Thompson T1B50D.
(vii) Thompson T1BSB.
(viii) Thompson T1–C.
(ix) Thompson T1D.
(x) Thompson T1SB.
(xi) Thompson T5.
(xii) Thompson T5100D.
(xiii) Thompson TM1.
(xiv) Thompson TM1C.

(U) UMAREX UZI rifle.
(V) UZI Mini Carbine, UZI Model A Carbine, and UZI Model B 
Carbine.
(W) Valmet M62S, M71S, and M78.
(X) Vector Arms UZI Type.
(Y) Weaver Arms Nighthawk.
(Z) Wilkinson Arms Linda Carbine.

(8) All belt-fed semiautomatic firearms, including TNW M2HB and FN 
M2495.

(9) Any combination of parts from which a firearm described in 
subparagraphs (1) through (8) can be assembled.

(10) The frame or receiver of a rifle described in subparagraphs (1) through 
(9).

Assault Rifles as defined herein do not include firearms that: (i) are 
manually operated by a bolt, pump, lever or slide action; or (ii) have been 
rendered permanently inoperable.

BARREL 
SHROUD:

A shroud that is attached to, or partially or completely encircles, the barrel 
of a firearm so that the shroud protects the user of the firearm from heat 
generated by the barrel but excluding a slide that encloses the barrel.
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COMMERCIAL 
SALE OF 
ASSAULT RIFLES:

The sale or offer for sale of an Assault Rifle when the sale requires the 
seller to have a valid certificate of license issued pursuant to the Illinois 
Firearm Dealer License Certification Act (430 ILCS 68/5-1 et seq.).

DETACHABLE 
MAGAZINE:

An ammunition feeding device that can be removed from a firearm without
disassembly of the firearm.

FIXED 
MAGAZINE: 

An ammunition feeding device that is contained in and not removable from
or permanently fixed to the firearm.

FOLDING, 
TELESCOPING, 
OR DETACHABLE 
STOCK:

A stock that folds, telescopes, detaches or otherwise operates to reduce 
the length, size, or any other dimension, or otherwise enhances the 
concealability, of a firearm.

FORWARD GRIP: A grip located forward of the trigger that functions as a pistol grip.

LAW
ENFORCEMENT
OFFICER:

A person who can provide verification that they are currently employed by 
a local government agency, state government agency, or federal
government agency as a sworn police officer or as a sworn federal law
enforcement officer or agent.

PISTOL GRIP:
A grip, a thumbhole stock or Thordsen-type grip or stock, or any other 
characteristic that can function as a grip.

THREADED 
BARREL:

A feature or characteristic that is designed in such a manner to allow for 
the attachment of a device such as a firearm silencer or a flash 
suppressor.

3-19-2: - PROHIBITION OF THE COMMERCIAL SALE OF ASSAULT RIFLES

1. The Commercial Sale of Assault Rifles within the City is unlawful and is hereby 
prohibited.

2. The provisions of this Chapter shall not apply to the Commercial Sale of Assault 
Rifles to:

2.1. Any federal, state, local law enforcement agency;

Case: 1:22-cv-04775 Document #: 34-2 Filed: 12/19/22 Page 9 of 11 PageID #:267



Page 9 of 10

2.2. The United States Armed Forces or department or agency of the United 
States;

2.3. Illinois National Guard, or a department, agency, or political subdivision of 
a state; or

2.4. A Law Enforcement Officer. 

3-19-3: - ENFORCEMENT

Any person or entity who violates any of the provisions set forth or referenced in this 
Chapter shall be subject to the following: 

1. A fine of one thousand dollars ($1,000.00) for a first offense within a 12-month 
period, and a fine of two thousand five hundred dollars ($2,500.00) for a second or 
subsequent offense within a 12-month period.

1.1. Each day that a violation of this Chapter continues shall be considered a 
separate and distinct offense and a fine shall be assessed for each day a 
provision of this Chapter is found to have been violated. Notwithstanding 
the forgoing, the escalation of fines as set forth above shall not occur until 
a prior adjudication of a violation against the same person or entity has been 
entered. 

2. Any violation of the provisions of this Chapter may be deemed a public nuisance 
and abated pursuant to all available remedies, including but not limited to injunctive 
relief. In addition to the penalties provided for in Section 3-19-3:1 above, the City 
shall be entitled to reimbursement for the cost of the City’s reasonable attorney’s
fees and all costs and expenses incurred by the City to abate any entity operating 
as a public nuisance. Said attorney’s fees and said costs and expenses shall be 
paid to the City within sixty (60) days of issuance of a bill therefor unless an 
alternate timeframe is agreed to in writing by the City Manager. 

SECTION 3: Savings clause. If any provisions of this Ordinance or their 

application to any person or circumstance are held invalid or unenforceable by any court 

of competent jurisdiction, the invalidity or unenforceability thereof shall not affect any of 

the remaining provisions or application of this Ordinance which can be given effect without 

the invalid or unenforceable provisions or application. To achieve this purpose, the 

provisions of the Ordinance are declared to be severable.
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SECTION 4: Effective date and Pre-existing purchasers. This Ordinance shall 

take effect on January 1, 2023, (the “Effective Date”), except as follows:

Any person that can demonstrate to the satisfaction of the City Attorney that the 
Commercial Sale of an Assault Rifle was completed prior to the Effective Date of 
January 1, 2023, which means that prior to January 1, 2023, the purchaser 
completed an application, passed a background check, and has a receipt or 
purchase order for said purchase, without regard to whether the purchaser has 
actual physical possession of the Assault Rifle, shall be considered a pre-existing 
purchaser. For said pre-existing purchaser, the delivery of physical possession of 
the Assault Rifle may be completed, even if such activity would otherwise be in 
violation of the new provisions of Chapter 19 (Regulation of the Commercial Sale of 
Assault Rifles) of Title 3 (Business and License Regulations). Notwithstanding the 
foregoing, if physical possession of the Assault Rifle will not occur until more than 
sixty (60) days following the Effective Date of this Ordinance, that person is not a 
pre-existing purchaser and said purchase shall constitute a violation of the 
provisions of this Chapter.

PASSED this 16 th  day of August 2022.

AYES: CHIRICO, GUSTIN, HOLZHAUER, KELLY, LEONG, SULLIVAN, 
TAYLOR, WHITE

NAYS: HINTERLONG

APPROVAL this 17 th  day of August 2022.

______________________________
Steve Chirico

Mayor

ATTEST:

_____________________________
Grace Michalak 
Records Clerk
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  1  
Declaration of Saul Cornell (3:19-cv-01537-BEN-JLB) 

 

ROB BONTA 
Attorney General of California 
P. PATTY LI 
Supervising Deputy Attorney General 
ANNA FERRARI 
Deputy Attorney General 
JOHN D. ECHEVERRIA 
Deputy Attorney General 
State Bar No. 268843 

455 Golden Gate Avenue, Suite 11000 
San Francisco, CA  94102-7004 
Telephone:  (415) 510-3479 
Fax:  (415) 703-1234 
E-mail:  John.Echeverria@doj.ca.gov 

Attorneys for Defendants Rob Bonta and 
Blake Graham, in their official capacities 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CIVIL DIVISION 

JAMES MILLER et al., 

Plaintiffs, 

v. 

CALIFORNIA ATTORNEY 
GENERAL ROB BONTA et al., 

Defendants. 

3:19-cv-01537-BEN-JLB 

DECLARATION OF SAUL 
CORNELL 

Dept:   5A 
Judge:   Hon. Roger T. Benitez 
  
Action Filed:  August 15, 2019 
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DECLARATION OF SAUL CORNELL 

I, Saul Cornell, declare under penalty of perjury that the following is true and 

correct: 

1. I have been asked to provide an expert opinion on the history of 

firearms regulation in the Anglo-American legal tradition, with a particular focus on 

how the Founding era understood the right to bear arms, as well as the 

understanding of the right to bear arms held at the time of the ratification of the 

Fourteenth Amendment to the United States Constitution.  In New York State Rifle 

& Pistol Association, Inc. v. Bruen, the U.S. Supreme Court underscored that text, 

history, and tradition are the foundation of modern Second Amendment 

jurisprudence.  This modality of constitutional analysis requires that courts analyze 

history and evaluate the connections between modern gun laws and earlier 

approaches to firearms regulation in the American past.  My report explores these 

issues in some detail.  Finally, I have been asked to evaluate the statute at issue in 

this case, particularly regarding its connection to the tradition of firearms regulation 

in American legal history. 

2. This declaration is based on my own personal knowledge and 

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

BACKGROUND AND QUALIFICATIONS 

3. I am the Paul and Diane Guenther Chair in American History at 

Fordham University.  The Guenther Chair is one of three endowed chairs in the 

history department at Fordham and the only one in American history.  In addition to 

teaching constitutional history at Fordham University to undergraduates and 

graduate students, I teach constitutional law at Fordham Law School.  I have been a 

Senior Visiting research scholar on the faculty of Yale Law School, the University 

of Connecticut Law School, and Benjamin Cardozo Law School.  I have given 

invited lectures, presented papers at faculty workshops, and participated in 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11276   Page 2 of 56Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 3 of 57 PageID #:272



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  2  
Declaration of Saul Cornell (3:19-cv-01537-BEN-JLB) 

 

conferences on the topic of the Second Amendment and the history of gun 

regulation at Yale Law School, Harvard Law School, Stanford Law School, UCLA 

Law School, the University of Pennsylvania Law School, Columbia Law School, 

Duke Law School, Pembroke College Oxford, Robinson College, Cambridge, 

Leiden University, and McGill University.1 

4. My writings on the Second Amendment and gun regulation have been 

widely cited by state and federal courts, including the majority and dissenting 

opinions in Bruen.2  My scholarship on this topic has appeared in leading law 

reviews and top peer-reviewed legal history journals.  I authored the chapter on the 

right to bear arms in The Oxford Handbook of the U.S. Constitution and co-

authored the chapter in The Cambridge History of Law in America on the Founding 

era and the Marshall Court, the period that includes the adoption of the Constitution 

and the Second Amendment.3  Thus, my expertise not only includes the history of 

gun regulation and the right to keep and bear arms, but also extends to American 

legal and constitutional history broadly defined.  I have provided expert witness 

testimony in Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, No. 

14-cv-02850 (D. Colo.); Chambers, v. City of Boulder, No. 2018 CV 30581 (Colo. 

D. Ct., Boulder Cty.), Zeleny v. Newsom, No. 14-cv-02850 (N.D. Cal.), and Miller v. 

Smith, No. 2018-cv-3085 (C.D. Ill.); Jones v. Bonta, 3:19-cv-01226-L-AHG (S.D. 

Cal.); Baird v. Bonta, No. 2:19-cv-00617 (E.D. Cal.); Worth v. Harrington, No. 21-

cv-1348 (D. Minn.).  

                                                 
1 For a full curriculum vitae listing relevant invited and scholarly 

presentations, see Exhibit 1. 
2 N.Y. State Rifle & Pistol Ass’n v. Bruen, 142 S. Ct. 2111 (2022). 
3 Saul Cornell, The Right to Bear Arms, in THE OXFORD HANDBOOK OF THE 

U.S. CONSTITUTION 739–759 (Mark Tushnet, Sanford Levinson & Mark Graber 
eds., 2015); Saul Cornell & Gerald Leonard, Chapter 15: The Consolidation of the 
Early Federal System, in 1 THE CAMBRIDGE HISTORY OF LAW IN AMERICA 518–544 
(Christopher Tomlins & Michael Grossberg eds., 2008).  
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RETENTION AND COMPENSATION 

5. I am being compensated for services performed in the above-entitled 

case at an hourly rate of $500 for reviewing materials, participating in meetings, 

and preparing reports; $750 per hour for depositions and court appearances; and an 

additional $100 per hour for travel time.  My compensation is not contingent on the 

results of my analysis or the substance of any testimony. 

BASIS FOR OPINION AND MATERIALS CONSIDERED 

6. The opinion I provide in this report is based on my review of the 

amended complaint filed in this lawsuit, my review of the local ordinances at issue 

in this lawsuit, my education, expertise, and research in the field of legal history.  

The opinions contained herein are made pursuant to a reasonable degree of 

professional certainty. 

SUMMARY OF OPINIONS 

7. Understanding text, history, and tradition require a sophisticated grasp 

of historical context.  One must canvass the relevant primary sources, secondary 

literature, and jurisprudence to arrive at an understanding of the scope of 

permissible regulation consistent with the Second Amendment. 

8. It is impossible to understand the meaning and scope of Second 

Amendment protections without understanding the way Americans in the Founding 

era approached legal questions and rights claims.  In contrast to most modern 

lawyers, the members of the First Congress who wrote the words of the Second 

Amendment and the American people who enacted the text into law were well 

schooled in English common law ideas.  Not every feature of English common law 

survived the American Revolution, but there were important continuities between 

English law and the common law in America.4  Each of the new states, either by 
                                                 

4 William B. Stoebuck, Reception of English Common Law in the American 
Colonies, 10 WM. & MARY L. REV. 393 (1968); MD. CONST. OF 1776, 
DECLARATION OF RIGHTS, art. III, § 1; Lauren Benton & Kathryn Walker, Law for 
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statute or judicial decision, adopted multiple aspects of the common law, focusing 

primarily on those features of English law that had been in effect in the English 

colonies for generations.5  No legal principle was more important to the common 

law than the concept of the peace.6  As one early American justice of the peace 

manual noted:  “the term peace, denotes the condition of the body politic in which 

no person suffers, or has just cause to fear any injury.”7  Blackstone, a leading 

source of early American views about English law, opined that the common law 

“hath ever had a special care and regard for the conservation of the peace; for peace 

is the very end and foundation of civil society.”8 

9. In Bruen, Justice Kavanaugh reiterated Heller’s invocation of 

Blackstone’s authority as a guide to how early Americans understood their 

inheritance from England.  Specifically, Justice Kavanaugh stated in unambiguous 

terms that there was a “well established historical tradition of prohibiting the 

carrying of dangerous and unusual weapons.”9  The dominant understanding of 
                                                 

the Empire: The Common Law in Colonial America and the Problem of Legal 
Diversity, 89 CHI.-KENT L. REV. 937 (2014). 

5 9 STATUTES AT LARGE OF PENNSYLVANIA 29-30 (Mitchell & Flanders eds. 
1903); FRANCOIS XAVIER MARTIN, A COLLECTION OF STATUTES OF THE 
PARLIAMENT OF ENGLAND IN FORCE IN THE STATE OF NORTH-CAROLINA 60–61 
(Newbern, 1792); Commonwealth v. Leach, 1 Mass. 59 (1804). 

6 LAURA F. EDWARDS, THE PEOPLE AND THEIR PEACE: LEGAL CULTURE AND 
THE TRANSFORMATION OF INEQUALITY IN THE POST-REVOLUTIONARY SOUTH 
(University of North Carolina Press, 2009). 

7 JOSEPH BACKUS, THE JUSTICE OF THE PEACE 23 (1816). 
8 1 WILLIAM BLACKSTONE, COMMENTARIES *349. 
9 District of Columbia v. Heller, 554 U.S. 570, 626−627 (2008), and n. 26. 

Blackstone and Hawkins, two of the most influential English legal writers consulted 
by the Founding generation, described these types of limits in slightly different 
terms.  The two different formulations related to weapons described as dangerous 
and unusual in one case and sometimes as dangerous or unusual in the other 
instance, see Saul Cornell, The Right to Carry Firearms Outside of the Home: 
Separating Historical Myths from Historical Realities, 39 FORDHAM URB. L.J. 
1695134 (2012).  It is also possible that the phrase was an example of an archaic 
grammatical and rhetorical form hendiadys; see Samuel Bray, ‘Necessary AND 
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the Second Amendment and its state constitutional analogues at the time of their 

adoption in the Founding period forged an indissoluble link between the right to 

keep and bear arms with the goal of preserving the peace.10  

10.  “Constitutional rights,” Justice Scalia wrote in Heller, “are enshrined 

with the scope they were thought to have when the people adopted them.”11  

Included in this right was the most basic right of all: the right of the people to 

regulate their own internal police.  Although modern lawyers and jurists are 

accustomed to thinking of state police power, the Founding generation viewed this 

concept as a right, not a power.12  The first state constitutions clearly articulated 

such a right — including it alongside more familiar rights such as the right to bear 

arms.13  Pennsylvania’s Constitution framed this estimable right succinctly:  “That 
                                                 

Proper’ and ‘Cruel AND Unusual’: Hendiadys in the Constitution, 102 VIRGINIA L. 
REV. 687 (2016). 

10 On Founding-era conceptions of liberty, see JOHN J. ZUBLY, THE LAW OF 
LIBERTY (1775).  The modern terminology to describe this concept is “ordered 
liberty.”  See Palko v. Connecticut, 302 U.S, 319, 325 (1937).  For a more recent 
elaboration of the concept, see generally JAMES E. FLEMING & LINDA C. MCCLAIN, 
ORDERED LIBERTY: RIGHTS, RESPONSIBILITIES, AND VIRTUES (Harvard University 
Press, 2013).  On Justice Cardozo and the ideal of ordered liberty, see Palko v. 
Connecticut, 302 U.S, 319, 325 (1937); John T. Noonan, Jr., Ordered Liberty: 
Cardozo and the Constitution, 1 CARDOZO L. REV. 257 (1979); Jud Campbell, 
Judicial Review, and the Enumeration of Rights, 15 GEO. J.L. & PUB. POL’Y 569 
(2017). 

11 Heller, 554 U.S. at 634–35; William J. Novak, Common Regulation: Legal 
Origins of State Power in America, 45 HASTINGS L.J. 1061, 1081–83 (1994); 
Christopher Tomlins, Necessities of State: Police, Sovereignty, and the 
Constitution, 20 J. POL’Y HIST. 47 (2008). 

12 On the transformation of the Founding era’s ideas about a “police right” 
into the more familiar concept of “police power,” See generally Aaron T. Knapp, 
The Judicialization of Police, 2 CRITICAL ANALYSIS OF L. 64 (2015); see also 
MARKUS DIRK DUBBER, THE POLICE POWER: PATRIARCHY AND THE FOUNDATIONS 
OF AMERICAN GOVERNMENT (2005); Christopher Tomlins, Necessities of State: 
Police, Sovereignty, and the Constitution, 20 J. OF POL’Y HIST. 47 (2008). 

13PA. CONST. of 1776, ch. I, art. III; MD. DECLARATION OF RIGHTS, art. IV 
(1776); N.C. DECLARATION OF RIGHTS, art. I, § 3 (1776); and VT. DECLARATION OF 
RIGHTS, art. V (1777). 
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the people of this State have the sole, exclusive and inherent right of governing and 

regulating the internal police of the same.  Thus, if Justice Scalia’s rule applies to 

the scope of the right to bear arms, it must also apply to the scope of the right of the 

people to regulate their internal police.  The history of gun regulation in the decades 

after the right to bear arms was codified in both the first state constitutions and the 

federal bill of rights underscores this important point. 

11. In the years following the adoption of the Second Amendment and its 

state analogues, firearm regulation increased.  Indeed, the individual states 

exercised their police powers to address longstanding issues and novel problems 

created by firearms in American society.  In particular, the states regulated and 

when appropriate prohibited categories of weapons deemed to be dangerous or 

unusual. 

I. THE HISTORICAL INQUIRY REQUIRED BY BRUEN, MCDONALD, AND 
HELLER 

12. The United States Supreme Court’s decisions in Heller, McDonald14, 

and Bruen have directed courts to look to text and history for guideposts in 

evaluating the scope of permissible firearms regulation under the Second 

Amendment. In another case involving historical determinations, Justice Thomas, 

the author of the majority opinion in Bruen, has noted that judges must avoid 

approaching history, text, and tradition with an “ahistorical literalism.”15 Legal texts 

must not be read in a decontextualized fashion detached from the web of historical 

meaning that made them comprehensible to Americans living in the past. Instead, 

understanding the public meaning of constitutional texts requires a solid grasp of 

the relevant historical contexts.16 
                                                 

14 McDonald v. City of Chicago, 561 U.S. 742 (2010). 
15 Franchise Tax Board of California v. Hyatt, 139 S. Ct. 1485, 1498 (2019) 

(Thomas, J.) (criticizing “ahistorical literalism”).  
16 See Jonathan Gienapp, Historicism and Holism: Failures of Originalist 
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13. Following the mandates set out in Heller, McDonald and more recently 

in Bruen, history provides essential guideposts in evaluating the scope of 

permissible regulation under the Second Amendment.17  Moreover, as Bruen makes 

clear, history neither imposes “a regulatory straightjacket nor a regulatory blank 

check.”18  The Court acknowledged that when novel problems created by firearms 

are issue the analysis must reflect this fact: “other cases implicating unprecedented 

societal concerns or dramatic technological changes may require a more nuanced 

approach.”  Bruen differentiates between cases in which contested regulations are 

responses to long standing problems and situations in which modern regulations 

address novel problems with no clear historical analogues from the Founding era or 

the era of the Fourteenth Amendment.  

14. In the years between Heller and Bruen, historical scholarship has 

expanded our understanding of the history of arms regulation in the Anglo-

American legal tradition, but much more work needs to be done to fill out this 

picture.19  Indeed, such research is still ongoing: new materials continue to emerge; 

and in the months since Bruen was decided, additional evidence about the history of 

regulation has surfaced and new scholarship interpreting it has appeared in leading 

law reviews and other scholarly venues.20  

                                                 
Translation, 84 FORDHAM L. REV. 935 (2015). 

17 Bruen, 142 S. Ct. 2111. 
18 Id.  
19 Eric M. Ruben & Darrell A. H. Miller, Preface: The Second Generation of 

Second Amendment Law & Policy, 80 L. & CONTEMP. PROBS. 1 (2017).  
20 Symposium — The 2nd Amendment at the Supreme Court: "700 Years Of 

History" and the Modern Effects of Guns in Public, 55 U.C. DAVIS L. REV. 2495 
(2022); NEW HISTORIES OF GUN RIGHTS AND REGULATION: ESSAYS ON THE PLACE 
OF GUNS IN AMERICAN LAW AND SOCIETY (Joseph Blocher, Jacob D. Charles & 
Darrell A.H. Miller eds., forthcoming 2023). 
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15. Justice Kavanaugh underscored a key holding of Heller in his Bruen 

concurrence:  “Like most rights, the right secured by the Second Amendment is 

not unlimited.  From Blackstone through the 19th-century cases, commentators 

and courts routinely explained that the right was not a right to keep and carry any 

weapon whatsoever in any manner whatsoever and for whatever purpose.”  

Crucially, the Court further noted that “we do think that Heller and McDonald point 

toward at least two metrics:  how and why the regulations burden a law-abiding 

citizen’s right to armed self-defense.”21 

16.  One overarching principle regarding firearms regulation does 

emerge from this period and it reflects not only the common law assumptions 

familiar to the Founding generation, but it is hard-wired into the Second 

Amendment itself.  As Justice Scalia noted in Heller, and Justice Thomas reiterated 

in Bruen, the original Second Amendment was a result of interest balancing 

undertaken by the people themselves in framing the federal Constitution and the 

Bill of Rights.  Thus, from its outset the Second Amendment recognizes both the 

right to keep and bear arms and the right of the people to regulate arms to promote 

the goals of preserving a free state.  An exclusive focus on rights and a 

disparagement of regulation is thus antithetical to the plain meaning of the text of 

the Second Amendment.  Although rights and regulation are often cast as 

antithetical in the modern gun debate, the Founding generation saw the two goals as 

complimentary.  Comparing the language of the Constitution’s first two 

amendments and their different structures and word choice makes this point crystal 

clear.  The First Amendment prohibits “abridging” the rights it protects.  In standard 

American English in the Founding era, to “abridge” meant to “reduce.”  Thus, the 

First Amendment prohibits a diminishment of the rights it protects.  The Second 

Amendment’s language employs a very different term, requiring that the right to 
                                                 

21 Bruen, 142 S. Ct. at 2132–33. 
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bear arms not be “infringed.”22  In Founding-era American English, the word 

“infringement” meant to “violate” or “destroy.”  In short, when read with the 

Founding era’s interpretive assumptions and legal definitions in mind, the two 

Amendments set up radically different frameworks for evaluating the rights they 

enshrined in constitutional text.  Members of the Founding generation would have 

understood that the legislature could regulate the conduct protected by the Second 

Amendment and comparable state arms bearing provisions as long such regulations 

did not destroy the underlying right. 

17. John Burn, author of an influential eighteenth-century legal dictionary, 

illustrated the concept of infringement in the context of his discussion of violations 

of rights protected by the common law.  Liberty, according to Burns, was not 

identical to that “wild and savage liberty” of the state of nature.  True liberty, by 

contrast, only existed when individuals created civil society and enacted laws and 

regulations that promoted ordered liberty.23 

18. Similarly, Nathan Bailey’s Dictionarium Britannicum (1730) defined 

“abridge” as to “shorten,” while “infringe” was defined as to “break a law.”24  And 

his 1763 New Universal Dictionary repeats the definition of “abridge” as “shorten” 

and “infringe” as “to break a law, custom, or privilege.”25  Samuel Johnson’s 

                                                 
22 The distinction emerges clearly in a discussion of natural law and the law 

of nations in an influential treatise on international law much esteemed by the 
Founding generation:  “Princes who infringe the law of nations, commit as great a 
crime as private people, who violate the law of nature,”  J.J. BURLAMAQUI, THE 
PRINCIPLES OF NATURAL LAW (Thomas Nugent trans., 1753) at 201.  This book was 
among those included in the list of important texts Congress needed to procure, see 
Report on Books for Congress, [23 January] 1783,” Founders Online, National 
Archives, https://founders.archives.gov/documents/Madison/01-06-02-0031. 

23Liberty, A NEW LAW DICTIONARY (1792) See  also, Jud Campbell, Natural 
Rights, Positive Rights, and the Right to Keep and Bear Arms, 83 LAW & CONTEMP. 
PROBS. 31, 32–33 (2020). 

24 Abridge, DICTIONARIUM BRITANNICUM (1730). 
25 Abridge, NEW UNIVERSAL DICTIONARY (1763). 
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Dictionary of the English Language (1755) defines “infringe” as “to violate; to 

break laws or contracts” or “to destroy; to hinder.”26  Johnson’s definition of 

“abridge” was “to shorten” and “to diminish” or “to deprive of.”27   And Noah 

Webster’s An American Dictionary of the English Language (1828) largely repeats 

Johnson’s definitions of “infringe” and “abridge.”28  

19. Regulation, including robust laws, were not understood to be an 

“infringement” of the right to bear arms, but rather the necessary foundation for the 

proper exercise of that right as required by the concept of ordered liberty.29  As one 

patriotic revolutionary era orator observed, almost a decade after the adoption of the 

Constitution:  “True liberty consists, not in having no government, not in a 

destitution of all law, but in our having an equal voice in the formation and 

execution of the laws, according as they effect [sic] our persons and property.”30  

By allowing individuals to participate in politics and enact laws aimed at promoting 

the health, safety, and well-being of the people, liberty flourished.31 
                                                 

26 Infringe, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
27 Abridge, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
28 Abridge, Infringe, AN AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE 

(1828). 
29 Dan Edelstein, Early-Modern Rights Regimes: A Genealogy of 

Revolutionary Rights, 3 CRITICAL ANALYSIS L. 221, 233–34 (2016).  See generally 
GERALD LEONARD & SAUL CORNELL, THE PARTISAN REPUBLIC: DEMOCRACY, 
EXCLUSION, AND THE FALL OF THE FOUNDERS’ CONSTITUTION, 1780s–1830s, at 2; 
Victoria Kahn, Early Modern Rights Talk, 13 YALE J.L. & HUMAN. 391 (2001) 
(discussing how the early modern language of rights incorporated aspects of natural 
rights and other philosophical traditions); Joseph Postell, Regulation During the 
American Founding: Achieving Liberalism and Republicanism, 5 AM. POL. 
THOUGHT 80 (2016) (examining the importance of regulation to Founding political 
and constitutional thought). 

30 Joseph Russell, An Oration; Pronounced in Princeton, Massachusetts, on 
the Anniversary of American Independence, July 4, 1799, at 7 (July 4, 1799), (text 
available in the Evans Early American Imprint Collection) (emphasis in original). 

31 See generally QUENTIN SKINNER, LIBERTY BEFORE LIBERALISM (1998) 
(examining neo-Roman theories of free citizens and how it impacted the 
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20. The key insight derived from taking the Founding era conception of 

rights seriously and applying the original understanding of the Founding era’s 

conception of liberty is the recognition that regulation and liberty were not 

antithetical to one another.  The inclusion of rights guarantees in constitutional texts 

was not meant to place them beyond the scope of legislative control.  “The point of 

retaining natural rights,” originalist scholar Jud Campbell reminds us “was not to 

make certain aspects of natural liberty immune from governmental regulation.  

Rather, retained natural rights were aspects of natural liberty that could be restricted 

only with just cause and only with consent of the body politic.”32  Rather than limit 

rights, regulation was the essential means of preserving rights, including self-

defense.33  In fact, without robust regulation of arms, it would have been impossible 

to implement the Second Amendment and its state analogues.  Mustering the militia 

required keeping track of who had weapons and included the authority to inspect 

                                                 
development of political theory in England); THE NATURE OF RIGHTS AT THE 
AMERICAN FOUNDING AND BEYOND (Barry Alan Shain ed., 2007) (discussing how 
the Founding generation approached rights, including the republican model of 
protecting rights by representation). 

32 Jud Campbell, The Invention of First Amendment Federalism, 97 TEX. L. 
REV. 517, 527 (2019) (emphasis in original).  See generally Saul Cornell, Half 
Cocked: The Persistence of Anachronism and Presentism in the Academic Debate 
Over the Second Amendment, 106 J. OF CRIM. L. AND CRIMINOLOGY 203, 206 
(2016) (noting that the Second Amendment was not understood in terms of the 
simple dichotomies that have shaped modern debate over the right to bear arms). 

33 See Jud Campbell, Judicial Review and the Enumeration of Rights, 15 
GEO. J.L. & PUB. POL’Y 569, 576–77 (2017).  Campbell’s work is paradigm-
shifting, and it renders Justice Scalia’s unsubstantiated claim in Heller that the 
inclusion of the Second Amendment in the Bill of Rights placed certain forms of 
regulation out of bounds totally anachronistic.  This claim has no foundation in 
Founding-era constitutional thought, but reflects the contentious modern debate 
between Justice Black and Justice Frankfurter over judicial balancing, on Scalia’s 
debt to this modern debate, see generally SAUL CORNELL, THE POLICE POWER AND 
THE AUTHORITY TO REGULATE FIREARMS IN EARLY AMERICA 1–2 (2021), 
https://www.brennancenter.org/sites/default/files/2021-06/Cornell_final.pdf 
[https://perma.cc/J6QD-4YXG] and Joseph Blocher, Response: Rights as Trumps of 
What?, 132 HARV. L. REV. 120, 123 (2019). 
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those weapons and fine individuals who failed to store them safely and keep them 

in good working order.34  The individual states also imposed loyalty oaths, 

disarming those who refused to take such oaths.  No state imposed a similar oath as 

pre-requisite to the exercise of First Amendment-type liberties.  Thus, some forms 

of prior restraint, impermissible in the case of expressive freedoms protected by the 

First Amendment or comparable state provisions, were understood by the Founding 

generation to be perfectly consistent with the constitutional right to keep and bear 

arms.35 

21. In keeping with the clear public meaning of the Second Amendment’s 

text and comparable state provisions, early American governments enacted laws to 

preserve the rights of law-abiding citizens to keep and bear arms and promote the 

equally vital goals of promoting public safety.  As long as such laws did not destroy 

the right of self-defense, the individual states enjoyed broad latitude to regulate 

arms. 36 

II. FROM MUSKETS TO PISTOLS: CHANGE AND CONTINUITY IN EARLY 
AMERICAN FIREARMS REGULATION 

22. Guns have been regulated from the dawn of American history.37  At the 

time Heller was decided, there was little scholarship on the history of gun 

regulation and a paucity of quality scholarship on early American gun culture.38  

                                                 
34 H. RICHARD UVILLER & WILLIAM G. MERKEL, THE MILITIA AND THE 

RIGHT TO ARMS, OR, HOW THE SECOND AMENDMENT FELL SILENT 150 (2002). 
35 Saul Cornell, Commonplace or Anachronism: The Standard Model, the 

Second Amendment, and the Problem of History in Contemporary Constitutional 
Theory 16 CONSTITUTIONAL COMMENTARY 988 (1999). 

36 Saul Cornell and Nathan DeDino, A Well Regulated Right: The Early 
American Origins of Gun Control, 73 FORDHAM L. REV. 487 (2004). 

37 Robert J. Spitzer, Gun Law History in the United States and Second 
Amendment Rights, 80 L. & CONTEMP. PROBS. 55 (2017). 

38 Id. 
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Fortunately, a burgeoning body of scholarship has illuminated both topics, 

deepening scholarly understanding of the relevant contexts needed to implement 

Bruen’s framework.39 

23. The common law that Americans inherited from England always 

acknowledged that the right of self-defense was not unlimited but existed within a 

well-delineated jurisprudential framework.  The entire body of the common law 

was designed to preserve the peace.40  Statutory law, both in England and America 

functioned to further secure the peace and public safety.  Given these indisputable 

facts, the Supreme Court correctly noted, the right to keep and bear arms was never 

understood to prevent government from enacting a broad range of regulations to 

promote the peace and maintain public safety.41  To deny such an authority would 

be to convert the Constitution into a suicide pact and not a charter of government. 

In keeping with this principle, the Second Amendment and its state analogues were 

understood to enhance the concept of ordered liberty, not undermine it.42 

24. Bruen’s methodology requires judges to distinguish between the 

relevant history necessary to understand early American constitutional texts and a 

series of myths about guns and regulation that were created by later generations to 

sell novels, movies, and guns themselves.43  Unfortunately, many of these myths 

                                                 
39 Ruben & Miller, supra note 19, at 1. 
40 Saul Cornell, The Right to Keep and Carry Arms in Anglo-American Law: 

Preserving Liberty and Keeping the Peace, 80 L. & CONTEMP. PROBS. 11 (2017). 
41 McDonald, 561 U.S. at 785 (noting “‘[s]tate and local experimentation 

with reasonable firearms regulations will continue under the Second 
Amendment’”). 

42 See generally Saul Cornell, The Long Arc Of Arms Regulation In Public: 
From Surety To Permitting, 1328-1928, 55 U.C. DAVIS L. REV. 2547 (2022). 

43 PAMELA HAAG, THE GUNNING OF AMERICA: BUSINESS AND THE MAKING OF 
AMERICAN GUN CULTURE (2016). 
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continue to cloud legal discussions of American gun policy and Second 

Amendment jurisprudence.44 

25. Although it is hard for many modern Americans to grasp, there was no 

comparable societal ill to the modern gun violence problem for Americans to solve 

in the era of the Second Amendment.  A combination of factors, including the 

nature of firearms technology and the realities of living life in small, face-to-face, 

and mostly homogenous rural communities that typified many parts of early 

America, militated against the development of such a problem. In contrast to 

modern America, homicide was not the problem that government firearm policy 

needed to address at the time of the Second Amendment.45 

26. The surviving data from New England is particularly rich and has 

allowed scholars to formulate a much better understanding of the dynamics of early 

American gun policy and relate it to early American gun culture.46  Levels of gun 

violence among those of white European ancestry in the era of the Second 

Amendment were relatively low compared to modern America.  These low levels of 

violence among persons of European ancestry contrasted with the high levels of 

violence involving the tribal populations of the region.  The data presented in 

Figure 1 is based on the pioneering research of Ohio-State historian Randolph Roth. 

It captures one of the essential facts necessary to understand what fears motivated 

                                                 
44 RICHARD SLOTKIN, GUNFIGHTER NATION: THE MYTH OF THE FRONTIER IN 

TWENTIETH-CENTURY AMERICA (1993); JOAN BURBICK, GUN SHOW NATION: GUN 
CULTURE AND AMERICAN DEMOCRACY (2006).  

45 RANDOLPH ROTH, AMERICAN HOMICIDE 56, 315 (2009). 
46 It is important to recognize that there were profound regional differences in 

early America.  See JACK P. GREENE, PURSUITS OF HAPPINESS: THE SOCIAL 
DEVELOPMENT OF EARLY MODERN BRITISH COLONIES AND THE FORMATION OF 
AMERICAN CULTURE (1988).  These differences also had important consequences 
for the evolution of American law.  See generally David Thomas Konig, 
Regionalism in Early American Law, in 1 THE CAMBRIDGE HISTORY OF LAW IN 
AMERICA 144 (Michael Grossberg & Christopher Tomlins eds., 2008).  
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American gun policy in the era of the Second Amendment.  The pressing problem 

Americans faced at the time of the Second Amendment was that citizens were 

reluctant to purchase military style weapons which were relatively expensive and 

had little utility in a rural society.  Americans were far better armed than their 

British ancestors, but the guns most Americans owned and desired were those most 

useful for life in an agrarian society: fowling pieces and light hunting muskets.47 

Killing pests and hunting birds were the main concern of farmers, and their choice 

of firearm reflected these basic facts of life.  Nobody bayoneted turkeys, and pistols 

were of limited utility for anyone outside of a small elite group of wealthy, 

powerful, and influential men who needed these weapons if they were forced to 

face an opponent on the field of honor in a duel, as the tragic fate of Alexander 

Hamilton so vividly illustrates.48 

27. Limits in Founding-era firearms technology also militated against the 

use of guns as effective tools of interpersonal violence in this period.  Eighteenth-

century muzzle-loading weapons, especially muskets, took too long to load and 

were therefore seldom used to commit crimes.  Nor was keeping guns loaded a 

viable option because the black powder used in these weapons was not only 

corrosive, but it attracted moisture like a sponge.  Indeed, the iconic image of rifles 

and muskets hung over the mantle place in early American homes was not primarily 

a function of aesthetics or the potent symbolism of the hearth, as many today 

assume.  As historian Roth notes: “black powder’s hygroscopic, it absorbs water, it 

corrodes your barrel, you can’t keep it loaded.  Why do they always show the gun 

                                                 
47 Kevin M. Sweeney, Firearms Ownership and Militias in Seventeenth and 

Eighteenth Century England and America, in A RIGHT TO BEAR ARMS?: THE 
CONTESTED ROLE OF HISTORY IN CONTEMPORARY DEBATES ON THE SECOND 
AMENDMENT (Jennifer Tucker et al. eds., 2019). 

48 Joanne B. Freeman, AFFAIRS OF HONOR: NATIONAL POLITICS IN THE NEW 
REPUBLIC (2001). 
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over the fireplace?  Because that’s the warmest, driest place in the house.”49  

Similar problems also limited the utility of muzzle-loading pistols as practical tools 

for self-defense or criminal offenses.  Indeed, at the time of the Second 

Amendment, over 90% of the weapons owned by Americans were long guns, not 

pistols.50 

Figure 1 

 

28. As Roth’s data makes clear, there was not a serious homicide problem 

looming over debates about the Second Amendment.  Nor were guns the primary 

weapon of choice for those with evil intent during this period.51  The problem the 

Founding generation faced was that Americans were reluctant to purchase the type 

of weapons needed to effectively arm their militias.  When the U.S. government 

surveyed the state of the militia’s preparedness shortly after Jefferson took office in 

1800, the problem had not been solved.  Although Massachusetts boasted above 
                                                 

49 Randolph Roth, Transcript: Why is the United States the Most Homicidal in 
the Affluent World, NATIONAL INSTITUTE OF JUSTICE (Dec. 1, 2013),  
https://nij.ojp.gov/media/video/24061#transcript--0. 

50 Sweeney, supra note 47. 
51 HAAG, supra note 43. 
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80% of its militia armed with military quality weapons, many of the southern states 

lagged far behind, with Virginia and North Carolina hovering at about less than half 

the militia properly armed.52 

29. Government policy, both at the state and federal level, responded to 

these realities by requiring a subset of white citizens, those capable of bearing arms, 

to acquire at their own expense a military quality musket and participate in 

mandatory training and other martial activities.  Gun policy in the Founding era 

reflected these realities, and accordingly, one must approach any analogies drawn 

from this period’s regulations with some caution when applying them to a modern 

heterogeneous industrial society capable of producing a bewildering assortment of 

firearms whose lethality would have been almost unimaginable to the Founding 

generation.53   Put another way, laws created for a society without much of a gun 

violence problem enacted at a time of relative gun scarcity, at least in terms of 

militia weapons, have limited value in illuminating the challenges Americans face 

today.  

30. The other aspect of gun policy that needs to be acknowledged is the 

active role the federal government took in encouraging the manufacturing of 

military arms.  The American firearms industry in its infancy was largely dependent 

on government contracts and subsidies.  Thus, government had a vested interest in 

determining what types of weapons would be produced. 54  Government regulation 

of the firearms industry also included the authority to inspect the manufactures of 

                                                 
52 Sweeney, supra note 47. 
53 Darrell A. H. Miller & Jennifer Tucker, Common Use, Lineage, and 

Lethality, 55 U.C. DAVIS L. REV. 2495 (2022). 
54 Lindsay Schakenbach Regele, A Different Constitutionality for Gun 

Regulation, 46 HASTINGS CONST. L.Q. 523, 524 (2019); Andrew J. B. Fagal, 
American Arms Manufacturing and the Onset of the War of 1812, 87 NEW ENG. Q. 
526, 526 (2014). 
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weapons and impose safety standards on the industry.55  Some states opted to tax 

some common weapons to discourage their proliferation.56 

31. The calculus of individual self-defense changed dramatically in the 

decades following the adoption of the Second Amendment.57  The early decades of 

the nineteenth century witnessed a revolution in the production and marketing of 

guns.58  The same technological changes and economic forces that made wooden 

clocks and other consumer goods such as Currier and Ives prints common items in 

many homes also transformed American gun culture.59  These same changes also 

made handguns and a gruesome assortment of deadly knives, including the dreaded 

Bowie knife, more common.  The culmination of this gradual evolution in both 

firearms and ammunition technology was the development of Samuel Colt’s pistols 

                                                 
55 1814 Mass. Acts 464, An Act In Addition To An Act, Entitled “An Act To 

Provide For The Proof Of Fire Arms, Manufactured Within This Commonwealth,” 
ch. 192, § 1 (“All musket barrels and pistol barrels, manufactured within this 
Commonwealth, shall, before the same shall be sold, and before the same shall be 
stocked, be proved by the person appointed according to the provisions of an act . . 
.. . .”); § 2 (“That if any person of persons, from and after the passing of this act, 
shall manufacture, within this Commonwealth, any musket or pistol, or shall sell 
and deliver, or shall knowingly purchase any musket or pistol, without having the 
barrels first proved according to the provisions of the first section of this act, 
marked and stamped according the provisions of the first section of the act.”). 

56 1858-1859 N.C. Sess. Laws 34-36, Pub. Laws, An Act Entitled Revenue, 
chap. 25, § 27, pt. 15. (“The following subjects shall be annually listed, and be 
taxed the amounts specified: . . . Every dirk, bowie-knife, pistol, sword-cane, dirk-
cane and rifle cane, used or worn about the person of any one at any time during the 
year, one dollar and twenty-five cents. Arms used for mustering shall be exempt 
from taxation.”).  See also 1866 Ga. Law 27, An Act to authorize the Justices of the 
Inferior Courts of Camden, Glynn and Effingham counties to levy a special tax for 
county purposes, and to regulate the same. 

57 Cornell, supra note 3. at 745. 
58 Lindsay Schakenbach Regele, Industrial Manifest Destiny: American 

Firearms Manufacturing and Antebellum Expansion, 93 BUS. HIST. REV. 57 (2018). 
59 Sean Wilentz, Society, Politics, and the Market Revolution, in THE NEW 

AMERICAN HISTORY (Eric Foner ed., 1990). 
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around the time of the Mexican-American War.60  Economic transformation was 

accompanied by a host of profound social changes that gave rise to America’s first 

gun violence crisis.  As cheaper, more dependable, and easily concealable handguns 

proliferated in large numbers, Americans, particularly southerners, began sporting 

them with alarming regularity.  The change in behavior was most noticeable in the 

case of handguns. 61 

32. The response of states to the emergence of new firearms that 

threatened the peace was a plethora of new laws.  In sort, when faced with changes 

in technology, consumer behavior, and faced with novel threats to public safety, the 

individual states enacted laws to address these problems.  In every instance apart 

from a few outlier cases in the Slave South, courts upheld such limits on the 

unfettered exercise a right to keep and bear arms.  The primary limit identified by 

courts in evaluating such laws was the threshold question about abridgement: did 

the law negate the ability to act in self-defense.62  In keeping with the clear 

imperative hard-wired into the Second Amendment, states singled out weapons that 

posed a particular danger for regulation or prohibition.  Responding in this fashion 

was entirely consistent with Founding-era conceptions of ordered liberty and the 

Second Amendment. 

33. Not all guns were treated equally by the law in early America. Some 

guns were given heightened constitutional protection and others were treated as 

ordinary property subject to the full force of state police power authority.63 The 
                                                 

60 WILLIAM N. HOSLEY, COLT: THE MAKING OF AN AMERICAN LEGEND (1st 
ed. 1996). 

61 Cornell, supra note 9, at 716. 
62 On southern gun rights exceptionalism, see Eric M. Ruben & Saul Cornell, 

Firearms Regionalism and Public Carry: Placing Southern Antebellum Case Law 
in Context, 125 YALE L.J. F. 121, 128 (2015). 

63 Saul Cornell, History and Tradition or Fantasy and Fiction: Which 
Version of the Past Will the Supreme Court Choose in NYSRPA v. Bruen?, 49 
HASTINGS CONST. L.Q. 145 (2022). 
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people themselves acting through their legislatures retained the fundamental right to 

determine which dangerous weapons were exempted from the full protection of the 

constitutional right to keep and bear arms. 

III. THE POLICE POWER AND FIREARMS REGULATION 

34. The 1776 Pennsylvania Constitution, the first revolutionary 

constitution to assert a right to bear arms, preceded the assertion of this right by 

affirming a more basic rights claim: “That the people of this State have the sole, 

exclusive and inherent right of governing and regulating the internal police of the 

same.”64   The phrase “internal police” had already become common, particularly in 

laws establishing towns and defining the scope of their legislative authority.65  By 

the early nineteenth century, the term “police” was a fixture in American law.66  

Thus, an 1832 American encyclopedia confidently asserted that police, “in the 

common acceptation of the word, in the U. States and England, is applied to the 

municipal rules, institutions and officers provided for maintaining order, cleanliness 

&c.”67  The Founding era’s conception of a basic police right located in legislatures 

was transmuted during the Marshall Court’s era into the judicial doctrine of the 

police power and would become a fixture in American law. 
                                                 

64 PA. CONST. OF 1776, Ch. I, art iii.  
65 For other examples of constitutional language similar to Pennsylvania’s 

provision, N.C. CONST. OF 1776, DECLARATION OF RIGHTS, art. II; VT. CONST. OF 
1777, DECLARATION OF RIGHTS, art. IV.  For other examples of this usage, see An 
Act Incorporating the residents residing within limits therein mentioned, in 2 NEW 
YORK LAWS 158 (1785) (establishing the town of Hudson, NY); An Act to 
incorporate the Town of Marietta, in LAWS PASSED IN THE TERRITORY NORTHWEST 
OF THE RIVER OHIO 29 (1791).  For later examples, see 1 STATUTES OF THE STATE OF 
NEW JERSEY 561 (rev. ed. 1847); 1 SUPPLEMENTS TO THE REVISED STATUTES. LAWS 
OF THE COMMONWEALTH OF MASSACHUSETTS, PASSED SUBSEQUENTLY TO THE 
REVISED STATUTES: 1836 TO 1849, INCLUSIVE 413 (Theron Metcalf & Luther S. 
Cushing, eds. 1849). 

66 ERNST FREUND, THE POLICE POWER: PUBLIC POLICY AND CONSTITUTIONAL 
RIGHTS 2, n.2 (1904). 

67 10 ENCYCLOPEDIA AMERICANA 214 new edition (Francis Lieber ed.). 
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35. The power to regulate firearms and gunpowder has always been 

central to the police power and historically was shared among states, local 

municipalities, and the federal government when it was legislating conduct on 

federal land and in buildings.68  The adoption of the Constitution and the Bill of 

Rights did not deprive states of their police powers.  Indeed, if it had, the 

Constitution would not have been ratified and there would be no Second 

Amendment today.  Ratification was only possible because Federalists offered 

Anti-Federalists strong assurances that nothing about the new government 

threatened the traditional scope of the individual state’s police power authority, 

including the authority to regulate guns and gun powder.69 

36. Federalists and Anti-Federalists bitterly disagreed over many legal 

issues, but this one point of accord was incontrovertible.  Brutus, a leading Anti-

Federalist, emphatically declared that “[I]t ought to be left to the state governments 

to provide for the protection and defence [sic]of the citizen against the hand of 

private violence, and the wrongs done or attempted by individuals to each other 

 . . . .”70  Federalist Tench Coxe concurred, asserting that: “[t]he states will regulate 

and administer the criminal law, exclusively of Congress.”  States, he assured the 

American people during ratification, would continue to legislate on all matters 

related to the police power “such as unlicensed public houses, nuisances, and many 

other things of the like nature.”71  State police power authority was at its pinnacle in 

                                                 
68 Harry N. Scheiber, State Police Power, in 4 ENCYCLOPEDIA OF THE 

AMERICAN CONSTITUTION 1744 (Leonard W. Levy et al. eds., 1986). 
69 Saul Cornell, THE OTHER FOUNDERS: ANTIFEDERALISM AND THE 

DISSENTING TRADITION IN AMERICA, 1788-1828 (1999). 
70 Brutus, Essays of Brutus VII, reprinted in 2 THE COMPLETE 

ANTIFEDERALIST 358, 400–05 (Herbert J. Storing ed., 1981). 
71 Tench Coxe, A Freeman, Pa. Gazette, Jan. 23, 1788, reprinted in FRIENDS 

OF THE CONSTITUTION: WRITINGS OF THE “OTHER” FEDERALISTS 82 (Colleen A. 
Sheehan & Gary L. McDowell eds., 1998). 
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matters relating to guns or gun powder.72  Thus, Massachusetts enacted a law that 

prohibited storing a loaded weapon in a home, a firearms safety law that recognized 

that the unintended discharge of firearms posed a serious threat to life and limb.73  

New York City even granted broad power to the government to search for gun 

powder and transfer powder to the public magazine for safe storage: 

[I]t shall and may be lawful for the mayor or recorder, or any two 
Alderman of the said city, upon application made by any inhabitant or 
inhabitants of the said city, and upon his or their making oath of 
reasonable cause of suspicion (of the sufficiency of which the said mayor 
or recorder, or Aldermen, is and are to be the judge or judges) to issue his 
or their warrant or warrants, under his or their hand and seal, or hands 
and seals for searching for such gun powder, in the day time, in any 
building or place whatsoever.74 

37. The power to regulate firearms and gunpowder was therefore at the 

very core of the police power and inheres in both states and local municipalities.  

The application of the police power to firearms and ammunition was singled out as 

the quintessential example of state police power by Chief Justice John Marshall in 

his 1827 discussion of laws regulating gun powder in Brown v. Maryland.75  This 

was so even though gunpowder was essential to the operation of firearms at that 

time and gun powder regulations necessarily affected the ability of gun owners to 

use firearms for self-defense, even inside the home. 

                                                 
72 CORNELL, supra note 33. 
73 Act of Mar. 1, 1783, ch. XIII, 1783 Mass. Acts 37, An Act in Addition to 

the Several Acts Already Made for the Prudent Storage of Gun Powder within the 
Town of Boston, § 2. 

74 An Act to Prevent the Storing of Gun Powder, within in Certain Parts of 
New York City, LAWS OF THE STATE OF NEW-YORK, COMPRISING THE 
CONSTITUTION, AND THE ACTS OF THE LEGISLATURE, SINCE THE REVOLUTION, 
FROM THE FIRST TO THE FIFTEENTH SESSION, INCLUSIVE 191-2 (Thomas Greenleaf, 
ed., 1792).  

75 25 U.S. (12 Wheat.) 419, 442-43 (1827) (“The power to direct the removal 
of gunpowder is a branch of the police power”). 
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38. A slow process of judicializing this concept of police, transforming the 

Founding era’s idea of a “police right” into a judicially enforceable concept of the 

“police power” occurred beginning with the Marshall Court and continuing with the 

Taney Court.76 

39. Nor was Chief Justice John Marshall unique in highlighting the 

centrality of this idea to American law. 77  The ubiquity of the police power 

framework for evaluating the constitutionality of legislation regarding firearms 

reflected the centrality of this approach to nearly every question of municipal 

legislation touching health or public safety in early America.78  Massachusetts 

Judge Lemuel Shaw, one of the most celebrated state jurists of the pre-Civil War era 

elaborated this point in his influential 1851 opinion in Commonwealth v. Alger, a 

decision that became a foundational text for lawyers, judges, and legislators looking 

for guidance on the meaning and scope of the police power.  Shaw described the 

police power in the following manner: 
                                                 

76 Eras of Supreme Court history are typically defined by the tenure of the 
Chief Justice. The Marshall Court Period covered the years 1801-1835. For a brief 
overview, see “The Marshall Court, 1801-1835”, SUPREME COURT HISTORICAL 
SOCIETY (last visited Oct. 5, 2022), https://supremecourthistory.org/history-of-the-
court-history-of-the-courts/history-of-the-court-history-of-the-courts-the-marshall-
court-1801-1835/. The Taney Court period covered the years 1836-1864. See “The 
Taney Court, 1836-1864”, SUPREME COURT HISTORICAL SOCIETY (last visited Oct. 
5, 2022), https://supremecourthistory.org/history-of-the-court-history-of-the-
courts/history-of-the-courts-history-of-the-courts-the-taney-court-1836-1864/. 

77 In the extensive notes he added as editor of the 12th edition of James Kent’s 
classic Commentaries an American Law, Oliver Wendell Holmes, Jr., wrote that 
regulation of firearms was the locus classicus of the police power. See 2 JAMES 
KENT COMMENTARIES ON AMERICAN LAW (340) 464 n.2 (Oliver Wendell Holmes, 
Jr., ed. 12 ed. 1873).  

78 FREUND, supra note 66, at 2, n.2 (1904). WILLIAM J. NOVAK, THE PEOPLE’S 
WELFARE: LAW AND REGULATION IN NINETEENTH-CENTURY AMERICA (1996); 
Christopher Tomlins, To Improve the State and Condition of Man: The Power to 
Police and the History of American Governance, 53 BUFF. L. REV. 1215 (2005); 
DUBBER, supra note 12; GARY GERSTLE, LIBERTY AND COERCION: THE PARADOX OF 
AMERICAN GOVERNMENT, FROM THE FOUNDING TO THE PRESENT (Princeton Univ. 
Press, 2015). 
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[T]he power vested in the legislature by the constitution, to make, 
ordain and establish all manner of wholesome and reasonable laws, 
statutes and ordinances, either with penalties or without, not 
repugnant to the constitution, as they shall judge to be for the good 
and welfare of the commonwealth, and of the subjects of the same.  
It is much easier to perceive and realize the existence and sources 
of this power, than to mark its boundaries, or prescribe limits to its 
exercise.  There are many cases in which such a power is exercised 
by all well-ordered governments, and where its fitness is so 
obvious, that all well regulated minds will regard it as reasonable. 
Such are the laws to prohibit the use of warehouses for the storage 
of gunpowder.79 

40. In short, there was unanimous agreement among leading antebellum 

jurists, at both the federal and state level, that the regulation of arms and gun 

powder was at the core of the police power enjoyed by legislatures.  Indeed, the 

scope of government power to regulate, prohibit, and inspect gunpowder has been 

among the most far reaching of any exercise of the police power throughout 

American history.80  A Maine law enacted in 1821 authorized town officials to enter 

any building in town to search for gun powder: 

Be it further enacted, That it shall, and may be lawful for any one or more 
of the selectmen of any town to enter any building, or other place, in such 
town, to search for gun powder, which they may have reason to suppose 
to be concealed or kept, contrary to the rules and regulations which shall 
be established in such town, according to the provisions of this Act, first 
having obtained a search warrant therefore according to law.81  

41. No jurisdiction enumerated the full contours of the police power they 

possessed in a single text or in a single statute or ordinance.  Rather, it was well 

understood that the exercise of this power would need to adapt to changing 

                                                 
79 Commonwealth v. Alger, 61 Mass. (7 Cush.) 53 (1851).  For another good 

discussion of how state jurisprudence treated the concept, see Thorpe v. Rutland, 27 
Vt. 140, 149 (1855). 

80 CORNELL, THE POLICE POWER, supra note 33. 
81 1821 Me. Laws 98, An Act for the Prevention of Damage by Fire, and the 

Safe Keeping of Gun Powder, chap. 25, § 5. 
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circumstances and new challenges as they emerged.  This conception of law was 

familiar to most early American lawyers and judges who had been schooled in 

common law modes of thinking and analysis.82  Throughout the long sweep of 

Anglo-American legal history, government applications of the police power were 

marked by flexibility, allowing local communities to adapt to changing 

circumstances and craft appropriate legislation to deal with the shifting challenges 

they faced.83  This vision of the police power was articulated forcefully by the 

Supreme Court in the License Cases when Justice McClean wrote this about the 

scope of state police power: 

It is not susceptible of an exact limitation, but must be exercised under 
the changing exigencies of society. In the progress of population, of 
wealth, and of civilization, new and vicious indulgences spring up, which 
require restraints that can only be imposed by new legislative power. 
When this power shall be exerted, how far it shall be carried, and where it 
shall cease, must mainly depend upon the evil to be remedied.84 

42. One of the most important early American gun-related cases discussed 

in Heller, State v. Reid, offers an excellent illustration of the way police power 

jurisprudence was used by antebellum judges to adjudicate claims about gun rights 

and the right of the people to regulate.85  The case is a classic example of 

antebellum police power jurisprudence.  The Supreme Court of Alabama evaluated 

the statute by focusing on the scope of state police power authority over guns.  “The 

terms in which this provision is phrased,” the court noted, “leave with the 

Legislature the authority to adopt such regulations of police, as may be dictated by 

                                                 
82 KUNAL M. PARKER, COMMON LAW HISTORY, AND DEMOCRACY IN 

AMERICA, 190-1900: LEGAL THOUGHT BEFORE MODERNISM (2013). 
83 William J. Novak, A State of Legislatures, 40 POLITY 340 (2008). 
84 License Cases (Thurlow v. Massachusetts; Fletcher v. Rhode Island; Peirce 

v. New Hampshire), 5 How. (46 U.S.) 504, 592 (1847).  
85 See State v. Reid, 1 Ala. 612, 612 (1840). 
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the safety of the people and the advancement of public morals.”86  In the court’s 

view, the regulation of arms was at the very core of state police power.87  The 

judicial determination was straight forward: was the challenged law a legitimate 

exercise of the police power or not? 

IV. RECONSTRUCTION AND THE EXPANSION OF STATE POLICE POWER TO 
REGULATE FIREARMS (1863-1877) 

43. Founding-era constitutions treated the right of the people to regulate 

their internal police separately from the equally important right of the people to 

bear arms.  These two rights were separate in the Founding era but were mutually 

reinforcing: both rights were exercised in a manner that furthered the goal of 

ordered liberty.  Reconstruction-era constitutions adopted a new textual formulation 

of the connection between these two formerly distinct rights, fusing the two 

together as one single constitutional principle.  This change reflected two profound 

transformations in American politics and law between 1776 and 1868.  First, the 

judicial concept of police power gradually usurped the older notion of a police right 

grounded in the idea of popular sovereignty.  As a result, state constitutions no 

longer included positive affirmations of a police right.  Secondly, the constitutional 

“mischief to be remedied” had changed as well.88  Constitution writers in the era of 

                                                 
86 Id. at 616.  
87 Apart from rare outlier decisions, such as Bliss v. Commonwealth, 12 Ky. 

(2 Litt.) 90, 92 (1822) courts employed a police power framework to adjudicate 
claims about the scope of state power to regulate arms.  For a useful discussion of 
Bliss in terms of the police power, see FREUND, supra note 66, at 91. 

88 The mischief rule was first advanced in Heydon’s Case, (1584) 76 Eng. 
Rep. 637 (KB) — the legal principle that the meaning of a legal text was shaped by 
an understanding of the state of the common law prior to its enactment and the 
mischief that the common law had failed to address and legislation had intended to 
remedy — continued to shape Anglo-American views of statutory construction, and 
legal interpretation more generally, well into the nineteenth century.  For 
Blackstone’s articulation of the rule, see 1 BLACKSTONE, supra note 8, at *61.  The 
relevance of common law modes of statutory construction to interpreting 
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the American Revolution feared powerful standing armies and sought to entrench 

civilian control of the military.  By contrast, constitution writers in the era of the 

Fourteenth Amendment were no longer haunted by the specter of tyrannical Stuart 

Kings using their standing army to oppress American colonists.  In place of these 

ancient fears, a new apprehension stalked Americans:  the proliferation of 

especially dangerous weapons and the societal harms they caused.89 

44. The new language state constitutions employed to describe the right to 

bear arms enacted during Reconstruction responded to these changed circumstances 

by adopting a new formulation of the venerable right codified in 1776, linking the 

right to bear arms inextricably with the states broad police power to regulate 

conduct to promote health and public safety.90  For example, the 1868 Texas 

Constitution included new language that underscored the indissoluble connection 

that Anglo-American law had long recognized between the right to keep and bear 

arms and regulation of guns. “Every person shall have the right to keep and bear 

arms, in the lawful defence of himself or the government, under such regulations as 

the Legislature may prescribe.”91  Nor was Texas an outlier in this regard.  Sixteen 

state constitutions adopted during this period employed similarly expansive 

                                                 
antebellum law, including the mischief rule, is clearly articulated in 1 ZEPHANIAH 
SWIFT, A DIGEST OF THE LAWS OF THE STATE OF CONNECTICUT 11 (New Haven, S. 
Converse 1822).  For a modern scholarly discussion of the rule, see Samuel L. 
Bray, The Mischief Rule, 109 GEO. L.J. 967, 970 (2021). 

89 See McDonald, 561 U.S. at 767–68 
90 Saul Cornell, The Right to Regulate Arms in the Era of the Fourteenth 

Amendment: The Emergence of Good Cause Permit Schemes in Post-Civil War 
America, 55 U.C. DAVIS L. REV. 65 (2022). 

91 TEX. CONST. OF 1868, Art. I, § 13; for similarly expansive constitutional 
provision enacted after the Civil War, see IDAHO CONST. OF 1889, art. I, § 11 (“The 
people have the right to bear arms for their security and defense; but the legislature 
shall regulate the exercise of this right by law.”); UTAH CONST OF 1896, art. I, § 6 
(“[T]he people have the right to bear arms for their security and defense, but the 
legislature may regulate the exercise of this right by law.”).  
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language.92  Millions of Americans living in the newly organized western states and 

newly reconstructed states of the former confederacy adopted constitutional 

provisions that reflected this new formulation of the right to bear arms.  Thus, 

millions of Americans were living under constitutional regimes that acknowledged 

that the individual states’ police power authority over firearms was at its apogee 

when regulating guns.93 

45. This expansion of regulation was entirely consistent with the 

Fourteenth Amendment’s emphasis on the protection of rights and the need to 

regulate conduct that threatened the hard-won freedoms of recently free people of 

the South and their Republican allies.  The goals of Reconstruction were therefore 

intimately tied to the passage and enforcement of racially neutral gun regulations.94  

46. Reconstruction ushered in profound changes in American law, but it 

did not fundamentally alter the antebellum legal view that a states’ police powers 

were rooted in the people’s right to make laws to protect the peace and promote 

public safety.  Nor did Reconstruction challenge the notion that these powers were 

at their zenith when dealing with guns and gun powder.  In fact, the Republicans 

who wrote the Fourteenth Amendment were among the most ardent champions of 

an expansive view of state police power.  As heirs to the antebellum Whig vision of 

a well-regulated society, Reconstruction-era Republicans used government power 

aggressively to protect the rights of recently freed slaves and promote their vision 

of ordered liberty.95 
                                                 

92 Cornell, supra note 90, at 75–76. 
93 Id. 
94 ERIC FONER, THE SECOND FOUNDING: HOW THE CIVIL WAR AND 

RECONSTRUCTION REMADE THE CONSTITUTION (2019); Brennan Gardner Rivas, 
Enforcement of Public Carry Restrictions: Texas as a Case Study, 55 U.C. DAVIS L. 
REV. 2603 (2022). 

95 Robert J. Kaczorowski, Congress’s Power to Enforce Fourteenth 
Amendment Rights: Lessons from Federal Remedies the Framers Enacted, 42 
HARV. J. ON LEGIS. 187 (2005); Christopher Tomlins, To Improve the State and 
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47. Indeed, the passage of the Fourteenth Amendment was premised on the 

notion that the individual states would not lose their police power authority to the 

federal government.  The author of Section One of the Fourteenth Amendment, 

John Bingham, reassured voters that the states would continue to bear the primary 

responsibility for “local administration and personal security.”96  As long as state 

and local laws were racially neutral and favored no person over any other, the 

people themselves, acting through their representatives, were free to enact 

reasonable measures necessary to promote public safety and further the common 

good. 97 

48. It would be difficult to understate the impact of this new paradigm for 

gun regulation on post-Civil War legislation.  Across the nation legislatures took 

advantage of the new formulation of the right to bear arms included in state 

constitutions and enacted a staggering range of new laws to regulate arms.  Indeed, 

the number of laws enacted skyrocketed, increasing by over four hundred percent 

from antebellum levels.98  Not only did the number of laws increase, but the 

number of states and localities passing such laws also expanded.99 

49. Henry Campbell Black, the author of Black’s Law Dictionary, 

described the police power as “inalienable” and echoed the view of a long line of 

jurists who noted that the scope of the power was not easily defined and the 
                                                 

Condition of Man: The Power to Police and the History of American Governance 
53 BUFFALO L. REV. 1215 (20052006).  

96 John Bingham, Speech, CINCINNATI DAILY GAZETTE (Sept. 2, 1867), as 
quoted in Saul Cornell and Justin Florence, The Right to Bear Arms in the Era of 
the Fourteenth Amendment: Gun Rights or Gun Regulation, 50 SANTA CLARA L. 
REV. 1043, 1058 (2010). 

97 For a discussion of how the courts wrestled with the meaning of the 
Amendment, see WILLIAM E. NELSON, THE FOURTEENTH AMENDMENT: FROM 
POLITICAL PRINCIPLE TO JUDICIAL DOCTRINE (1998). 

98 See Spitzer, supra note 37, at 59–61 tbl. 1. 
99 Id. 
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determination of its limits was best left to courts on a case-by-case basis.100  Indeed, 

even the most ardent critics of the police power, such as conservative legal scholar 

Christopher G. Tiedeman, acknowledged that “police power of the State extends to 

the protection of the lives, limbs, health, comfort and quiet of all persons, and the 

protection of all property within the State.”101 

50. In keeping with the larger goals of Reconstruction, Republicans sought 

to protect the rights of African Americans to bear arms but were equally insistent on 

enacting strong racially neutral regulations aimed at public safety.  Violence 

directed against African Americans, particularly the campaign of terror orchestrated 

white supremacist para-military groups prompted Republican dominated 

legislatures in the Reconstruction South to pass a range of racially neutral gun 

regulations.102  The racially neutral gun laws enacted by Republicans were in part a 

reaction to the discriminatory black codes passed by neo-confederate legislatures 

earlier in Reconstruction.  The Black Codes violated the Second Amendment, but 

the wave of firearms legislation passed by Republican controlled state legislatures 

in the South were consciously crafted to honor the Second Amendment and protect 

individuals from gun violence.103 

                                                 
100 HENRY CAMPBELL BLACK, HANDBOOK OF CONSTITUTIONAL LAW, 334–344 

(2d ed., 1897).f 
101 CHRISTOPHER G. TIEDEMAN, A TREATISE ON THE LIMITATIONS OF THE 

POLICE POWER IN THE UNITED STATES 4–5 (1886) (citing Thorpe v. Rutland R.R., 27 
Vt. 140, 149-50 (1854)). 

102 Mark Anthony Frassetto, The Law and Politics of Firearms Regulation in 
Reconstruction Texas, 4 TEX. A&M L. REV. 95, 113–17 (2016); Brennan G. Rivas, 
An Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in 
Texas, 1836-1900, 121 SOUTHWESTERN QUARTERLY 284 (2020).  

103 See Darrell A. H. Miller, Peruta, The Home-Bound Second Amendment, 
and Fractal Originalism, 127 HARV. L. REV. 238, 241 (2014); see also Robert J. 
Kaczorowski, Congress’s Power to Enforce Fourteenth Amendment Rights: 
Lessons from Federal Remedies the Framers Enacted, 42 HARV. J. ON LEGIS. 187, 
205 (2005) (discussing Republican use of federal power to further their aims, 
including to enforce the Fourteenth Amendment). 
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51. The laws enacted during Reconstruction underscore the fact that robust 

regulation of firearms during Reconstruction was not a novel application of the 

police power, but an expansion and continuation of antebellum practices. Moreover, 

these efforts illustrated a point beyond dispute: the flexibility inherent in police 

power regulations of guns.   American states had regulated arms since the dawn of 

the republic and Reconstruction simply renewed America’s commitment to the idea 

of well-regulated liberty. 

V. ASSAULT WEAPONS BANS, THE POLICE POWER, AND THE LATEST FACE 
OF TERROR 

52. Another major inflection point in the debate over firearms regulation 

focused on assault weapons, and was closely connected to the rise of mass 

shootings in the last decades of the twentieth century.104  California led the way 

with its ban on assault weapons enacted after the Stockton School Massacre in 

1989.105  Proposals to ban assault weapons are part of a larger national movement 

to deal with the carnage caused by high capacity, high velocity weapons.106  The 

effort to ban such weapons parallels earlier efforts to deal with machine guns and 

semi-automatic weapons during the 1920s.107 

53. Gun rights advocates have insisted that the term “assault weapon” is an 

invention of gun control activists and that the term is essentially meaningless.108  
                                                 

104 Allen Rostron, Style, Substance, and the Right to Keep and Bear Assault 
Weapons, 40 CAMPBELL L. REV. 301 (2018); Jaclyn Schildkraut et.al., Mass 
Shootings, Legislative Responses, and Public Policy: An Endless Cycle of Inaction, 
68 EMORY L.J. 1043 (2020). 

105 Cal. Penal Code §§ 16350, 16790, 16890, 30500-31115. 
106 ROBERT SPITZER, THE POLITICS OF GUN CONTROL 14 (2012). 
107 Supra note 37 
108 For a good illustration of the gun rights point of view, Stephen P. 

Halbrook, New York’s Not So “SAFE” Act: The Second Amendment in an Alice-In-
Wonderland World Where Words Have No Meaning, 78 ALBANY L. REV. 789 
(2015).  
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For those in the gun rights community, these “modern sporting rifles” share 

functions and features with many other guns including some hunting rifles.109  

Much of the current controversy over bans or restrictions on dangerous or unusual 

weapons revolves around the AR-15 and similar types of weapons and 

accessories.110  The debate’s heavy focus on technological factors obscures the fact 

that legislative efforts to ban these weapons fit squarely within the long Anglo-

American tradition of limiting public access to weapons capable of provoking 

terror.  During America’s first gun violence crisis in the Jacksonian era, states 

targeted pistols that were easily concealed and in the New Deal era, states singled 

out gangster weapons such as the notorious “Tommy Gun” [Thompson sub-

machine gun” as sufficiently dangerous or unusual to warrant extensive regulation, 

or prohibition.  The same imperatives and constitutional logic guided both 

regulatory regimes.111 

54. The history of the AR- 15 illustrates that the earlier dynamic governing 

firearms regulation established in the nineteenth-century continues to shape 

American public policy and law.  Regulation of firearms follows a well-worn path.  

Technological innovation is only part of this equation.  In addition, weapons must 

also achieve sufficient market penetration to create a potential for criminal abuse.  

                                                 
109 On modern marketing of firearms, see HAAG, supra note 43.  Among the 

most important insights of Haag’s work is that breech-loading rifles introduced 
after the Civil War did not achieve sufficient market penetration a fact that partially 
accounts for the absence of any movement to limit access to these weapons which 
remained primarily of interest to sportsmen and the military. 

110 James Jacobs, Why Ban ‘Assault Weapons’?, 37 CARDOZO L. REV. 681, 
687 (2015). For a useful overview of the legal issues in regulating this class of 
weapons, see Vivian S. Chu, Federal Assault Weapons Ban: Legal Issues 
Congressional Research Service, February 14, 2013. 

111 Spitzer, supra note 37. 
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At this point legislatures attempt to find a means to address the problem posed by 

these weapons without trenching on constitutionally protected liberties.112 

55. The development of the AR-15 was tied to the strategic requirements 

of the American military to find a replacement for heavier World War II-era rifles.  

The military M-16 and the civilian AR-15 are closely related.  In contrast to 

standard issue military weapons such as the M-16, the AR-15 and other similar 

civilian weapons are all semi-automatic, rather than selective fire weapons capable 

of firing in either fully automatic or semi-automatic modes. 

56. When they were first introduced military-style AR-15 types of 

weapons were not especially popular.113  Gun makers eventually developed a more 

effective set of marketing strategies.114  When first marketed the AR-15’s  

connection  to the military was a liability because lingering opposition to the 

Vietnam War slowed down early civilian interest in a weapon that was closely 

related to the M-16.115 

57. There is no doubt that many of the pragmatic and cosmetic features of 

AR-15 type weapons now account for their popularity among some segments of the 

gun-owning public. 116  The weapons are lighter, produce less recoil, and are easier 

to fire than an older generation of hunting rifles.  The fact that these weapons are 
                                                 

112 Id. 
113 David M. Studdert et al., Testing the Immunity of the Firearm Industry to 

Tort Litigation, 177 JAMA INTERNAL MEDICINE 102, 102-05 (2017).  
114 Joseph Blocher, Has the Constitution Fostered a Pathological Rights 

Culture? The Right to Bear Arms: Gun Rights Talk, 94 B.U. L. Rev. 813 (2014) and 
Joseph Blocher, Hunting and the Second Amendment, 91 NOTRE DAME L. REV. 133 
(2015). 

115 On the insurrectionary tradition, see David C. Williams, Constitutional 
Tales of Violence: Populists, Outgroups, and the Multicultural Landscape of the 
Second Amendment Constitutional Tales of Violence: Populists, Outgroups, and the 
Multicultural Landscape of the Second Amendment, 74 TUL. L. REV. 387 (1999). 

116 Rachel A. Callcut et al., Effect Of Mass Shootings on Gun Sales-A 20-
Year Perspective, 87 J. TRAUMA ACUTE CARE SURGERY 531 (2019). 
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also highly customizable has increased their consumer appeal but has also rendered 

them more lethal.  Commentators have analogized them to other consumer 

products, describing them as an adult and hyper-masculine version of a “Barbie 

Doll.”117  Opponents of robust regulation of assault weapons insist that the targeted 

weapons are neither especially dangerous nor unusual.  Moreover, gun rights 

advocates insist that the term “assault weapons” is an invention of gun control 

advocates and the prohibition targets cosmetic features.118 

58. Understanding the marketing strategies tying these weapons to the 

military makes clear that efforts to regulate these weapons by using these same 

features is hardly cosmetic.  Moreover, focusing exclusively on technology and 

ignoring the social history of these weapons, their popularity and potential for 

abuse, misses an important point about the history of firearms technology and 

government regulation.  The history and tradition of arms regulation has always 

recognized that weapons that had the ability to inspire terrorem populi is a 

legitimate justification for regulation.  The perpetrator of the Sandy Hook 

Elementary Mass Shooting used a Bushmaster AR-15-type weapon that was 

marketed with a slogan that traded on hyper-aggressive forms of toxic masculinity: 

“Consider Your Man Card Reissued.”119  There is little disputing  the fact that 
                                                 

117 Robert J. Spitzer, Why Assault Rifles are Selling, CHICAGO TRIBUNE, June 
16, 2015. 

118 Stephen P. Halbrook, Reality Check: The Assault Weapon Fantasy and 
Second Amendment Jurisprudence, 14 GEORGETOWN J. OF L. & PUB. POL’Y. 47 
(2016).  For a good example of this type of flawed technological determinist 
approach, see David B. Kopel, Rational Basis Analysis of “Assault Weapon” 
Prohibition, 20 J. CONTEMP. L. 381 (1994).  For a general discussion of the 
problems with technological determinism, see Merritt R. Smith, and Leo Marx, 
DOES TECHNOLOGY DRIVE HISTORY? THE DILEMMA OF TECHNOLOGICAL 
DETERMINISM (Cambridge, MA: MIT, 1994); Allan Dafoe, On Technological 
Determinism: A Typology, Scope Conditions, and a Mechanism Science, 40 TECH. 
& HUM. VALUES 1047 (2015). 

119 Alexander DeConde, GUN VIOLENCE IN AMERICA; Cornell and DeDino, 
supra note 36. 
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despite protestations by gun rights advocates and industry executives that these 

weapons are merely “sporting rifles” the marketing campaigns used to sell these 

tells a different story.  The success of these weapons commercially was inextricably 

linked to marketing strategies that tied these weapons to their origins in the 

military.  These sales strategies deliberately evoked images of military assault 

capabilities.120 T he advertisement from two popular arms manufacturers pictured 

below are illustrative of these campaigns.121  Ruger explicitly employs the term 

“Tactical Rifle” and Sig Sauer’s choice of imagery unambiguously links its 

weapons to images of military close quarter combat. 
 

 
 

(Intentionally left blank) 

                                                 
120 Mark Berman & Todd C. Frankel, Companies made more than $1B 

selling powerful guns to civilians, report says House oversight committee accused 
gun manufacturers of “manipulative marketing campaigns” and profiting off 
violence, WASHINGTON POST (July 27, 2022, 7:19 PM), 
https://www.washingtonpost.com/national-security/2022/07/27/companies-made-
more-than-1b-selling-powerful-guns-civilians-report-says/. 

121 CAROLYN MALONEY, SUPPLEMENTAL MEMORANDUM: THE COMMITTEE’S 
INVESTIGATION INTO GUN INDUSTRY PRACTICES AND PROFITS (JUL. 27, 2022), 
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2022.07.27%
20Supplemental%20MEMO%20for%20the%207-27-
2022%20FC%20Gun%20Manufacturer%20Hearing.pdf. 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11310   Page 36 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 37 of 57 PageID #:306



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  36  
Declaration of Saul Cornell (3:19-cv-01537-BEN-JLB) 

 

 

59. Bruen did not address these technology-focused arguments.  The New 

York law in question singled out handguns, not assault weapons.  From the 

perspective of text, history, and tradition, the key legal fact is that that these 

weapons are perceived by important segments of the public to weapons capable of 

provoking a terror. 122  Even if one accepted that some of the specified features on 

                                                 
122 Mass shootings have been rendered more deadly by the proliferation of 

assault weapons, see John Donahue III & Theodora Boulouta, The Assault Weapon 
Ban Saved Lives, STANFORD LAW SCHOOL BLOGS (Oct. 15, 2019), 
https://law.stanford.edu/2019/10/15/the-assault-weapon-ban-saved-lives/.  For the 
most recent assessment of the impact of assault weapons on the American gun 
violence problem, see Christopher S. Koper et. al., Criminal Use of Assault 
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these weapons were simply cosmetic, a point hotly contested by proponents of 

stronger regulation, this fact does not negate the undeniable fact that these weapons 

produce the type of terror that Anglo-American law has always recognized as a 

threat to the peace.123  Firearms manufacturers created a type of weapon and 

marketed it to distinct demographics, stressing characteristics and cultural 

associations that tied them to war and then used these associations to effectively 

market them.  The fact that a successful marketing strategy earned gun companies 

over a billion dollars is a fact that contradicts the claims of gun rights advocates 

these weapons are no different than other guns available to consumers.  If that were 

true, then gun companies would have abandoned these marketing strategies long 

ago and replaced them with something more effective.  It would be illogical and run 

counter to the most basic principles of Anglo-American law to argue that people 

themselves are powerless to regulate these weapons to mitigate the threats they 

pose to peace and public safety.  The appeal of these weapons and their contribution 

to gun violence are two sides of the same coin.124  A government’s ability to 

address the negative effects of these weapons is well within the scope of its police 

powers, as historically understood. 

                                                 
Weapons and High-Capacity Semiautomatic Firearms: An Updated Examination of 
Local and National Sources, 95 J. URB. HEALTH 313 (2018). 

123 Mark Anthony Frassetto, To the Terror of the People: Public Disorder 
Crimes and the Original Public Understanding of the Second Amendment, 43 
SOUTH. ILL. UNIV. L.J. 61 (2018). 

124 Polly Mosendz, Why Gunmakers Would Rather Sell AR-15s Than 
Handguns, BLOOMBERG (June 20, 2018, 3:00 AM), 
https://www.bloomberg.com/news/articles/2018-06-20/why-gunmakers-would-
rather-sell-ar-15s-than-handguns; John J. Donohue, The Swerve to “Guns 
Everywhere”: A Legal and Empirical Evaluation, 83 Law & Contemp. Problems 
117 (2020); Christopher S. Koper, Assessing The Potential to Reduce Deaths And 
Injuries From Mass Shootings Through Restrictions on Assault Weapon and Other 
High-Capacity Semiautomatic 19 Firearms, CRIMINOLOGY & PUBLIC POLICY 147 
(2020); Mark Gius, The Impact of State and Federal Assault Weapons Bans on 
Public Mass Shootings, 22 APPLIED ECON. LETTERS 281 (2014). 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11312   Page 38 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 39 of 57 PageID #:308



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  38  
Declaration of Saul Cornell (3:19-cv-01537-BEN-JLB) 

 

VI. BRUEN’S FRAMEWORK AND MODERN ASSAULT WEAPONS BANS 
60. The power to regulate and in some cases prohibit dangerous or unusual 

weapons has always been central to the police power authority of states and 

localities.  At different moments in American history communities have deemed 

categories of weapons to be especially dangerous and have regulated them, and 

when it appeared necessary enacted bans on some types of weapons.  Such 

determinations were not made based on technological features in isolation but 

reflected the ancient common law tradition of singling out weapons capable of 

producing a terror.  Such weapons undermined the peace and the constitutional 

imperative embedded in the text of the Second Amendment to protect the security 

of a free state.  Defining exactly which category of  weapons have fallen outside of 

the scope of constitutional protection has shifted over time as society has addressed 

new developments in firearms technology, evolving societal norms, and other 

changes.  In short, social, and economic transformation were always accompanied 

by legal transformation.  Put another way, as times change, the law changes with 

them.125 

61. Political scientist Robert Spitzer’s overview of the history of firearms 

regulation underscores a basic point about American law:  “The lesson of gun 

regulation history here is that new technologies bred new laws when circumstances 

warranted.”126  States and localities have regulated gunpowder and arms, since the 

earliest days of the American Republic.  The statutes at issue in this case are 

analogous to a long-established tradition of firearms regulation in America, 

beginning in the colonial period and stretching across time to the present.  This 

venerable tradition of using police power authority to craft specific laws to meet 

shifting challenges has continued to the present day.127  The adaptability of state 
                                                 

125 Spitzer, supra note 37. 
126 Id. 
127 GERSTLE, supra note 78. 
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and local police power provided the flexibility governments needed to deal with the 

problems created by changes in firearms technology and gun culture. 

  

   Pursuant to 28 U.S.C. §1746, I declare under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct. 

Executed on October 13, 2022, at Redding, Connecticut. 

 

 
                   

Saul Cornell 
 
 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11314   Page 40 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 41 of 57 PageID #:310



EXHIBIT 1 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11315   Page 41 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 42 of 57 PageID #:311



1 | S a u l  C o r n e l l  
 

Saul Cornell 
Paul and Diane Guenther Chair in American History 

Department of History 
Fordham University 

441 East Fordham Road ⁕ Bronx, NY 10458 ⁕ 203 826-6608 (c) ⁕ scornell1@fordham.edu 

 

Education 

1989 University of Pennsylvania Ph.D. 
Dissertation: “The Political Thought 
and Culture of the Anti-Federalists” 

1985 University of Pennsylvania MA History 

1982 Amherst College BA History - Magna Cum Laude 

1980-81 University of Sussex, Brighton, England   

 

Teaching Experience 
2009-2020 Guenther Chair in American History Fordham University 

2011-2022 Adjunct Professor of Law Fordham Law School 

2005-2008 Professor of History The Ohio State University 

1997-2005 Associate Professor, History The Ohio State University 

1995 Thomas Jefferson Chair University of Leiden, The Netherlands 

1991-1997 Assistant Professor, History The Ohio State University 

1989-1991 Assistant Professor, History College of William and Mary 

 

Fellowships and Grants 

 2019-2020 The Gilder Lehrman Center for the Study of Slavery, Resistance, and Abolition, Yale 
University  

 2018-2019 Senior Research Scholar in Residence, Floersheimer Center for Constitutional 
Democracy, Cardozo Law School  

 2014 Senior Research Scholar in Residence, University of Connecticut Law School  

 2011 Senior Research Scholar in Residence, Yale Law School 

 2003-2008 Joyce Foundation, Second Amendment Center Grant, $575,000 

 2003-2004 NEH Fellowship 

 2002-2005 Department of Education, Teaching American History Grant, Historyworks, 
$2,000,000 

 2002 Gilder-Lehrman Fellowship 

 2001-2002 Joyce Foundation Planning Grant, $40,000 

 2001 American Council of Learned Societies (ACLS) 

 1999-2000 Betha Grant, Batelle Memorial Endowment, Ohio Teaching Institute, $100,000 

 1998 Thomas Jefferson Memorial Foundation, Research Fellowship 

 1995 Thomas Jefferson Chair in American Studies, Fulbright Lecturing Award 

 1994 Ohio State University Seed Grant 

 1993 Ohio State University Special Research Assignment 

 1992 Ohio State University Grant-In-Aid 

 1989-1991 NEH Post-Doctoral Fellow, Institute of Early American History and Culture 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11316   Page 42 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 43 of 57 PageID #:312



2 | S a u l  C o r n e l l  
 

Prizes and Awards 

 2006 Langum Prize in Legal History 2006 

 2006 History News Network, Book of the Month  

 2006 History News Network, Top Young Historian  

 2001 Society of the Cincinnati, History Book Prize, a Triennial Award for the Best Book on the 
American Revolutionary Era 

 2000 Choice Outstanding Academic Book 
 

Book Publications  
 
The Partisan Republic:  Democracy, Exclusion, and the Fall of the Founders Constitution  

New Histories of American Law, series eds., Michael Grossberg and Christopher Tomlins (Cambridge 
University Press, 2019)  [With Gerald Leonard] 

The Second Amendment On Trial:  Critical Essays on District of Columbia v. Heller 
(University of Massachusetts Press, 2013) [with Nathan Kozuskanich] 

Visions of America: A History of the United States [co-authored with Jennifer Keene and Ed O’Donnell] 
(First edition, 2009),( second edition 2013) (third edition, 2016) 

“A Well Regulated Militia”: The Founding Fathers and the Origins of Gun Control (Oxford University 
Press, 2006) (paperback edition 2008) 

Whose Right to Bear Arms Did the Second Amendment Protect?  (Bedford/St. Martins Press, 2000) 
(Paperback 2000) 

The Other Founders: Anti-Federalism and the Dissenting Tradition in America, 1788-1828 (Institute of 
Early American History and Culture, University of North Carolina Press, 1999) (paperback edition 
2001) 

Editor, Retrieving the American Past: Documents and Essays on American History, (Pearson, 1994-
2008) 

Scholarly Articles, Book Chapters, and Essays: 

 

“History and Tradition or Fantasy and Fiction: Which Version of the Past Will the Supreme 

 Court Choose in NYSRPA  v. Bruen?,” 49 Hastings Constitutional  Law Quarterly   

 (2022): 145-177. 

 
“The Long Arc of Arms Regulation in Public: From Surety to Permitting,1328–1928,” 
  55  University  of California, Davis Law Review  (2022): 2545-2602 

 
“’Infants’ and Arms Bearing in the Era of the Second Amendment:  Making Sense of the 
 Historical Record,” 40 Yale Law & Policy Review Inter Alia 1 (2021) 
 
“The Right to Regulate Arms in the Era of the Fourteenth Amendment: The Emergence of Good Cause 

Permit Schemes in Post-Civil War America” 55  University of California, Davis Law Review Online  
(2021): 65-90. 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11317   Page 43 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 44 of 57 PageID #:313



3 | S a u l  C o r n e l l  
 

 “President Madison's Living Constitution: Fixation, Liquidation, and Constitutional Politics in the 
Jeffersonian Era”, 89 Fordham Law Review  (2021): 1761-1781. 

“History, Text, Tradition, and the Future of Second Amendment Jurisprudence: Limits on Armed Travel 
Under Anglo-American Law, 1688–1868,” 83 Law and Contemporary Problems (2020): 73-95 

“Reading the Constitution, 1787–91: History, Originalism, and Constitutional Meaning.” Law and 
History Review 37 (2019): 821–45 

“Constitutional Mythology and the Future of Second Amendment Jurisprudence after Heller,” in 
Firearms and Freedom: The Second Amendment in the Twenty-First Century Controversies in 
American Constitutional Law Series (Routledge, 2017): 8-24 

“The Right to Keep and Carry Arms in Anglo-American Law, Preserving Liberty and 

Keeping the Peace,” 80 Law and Contemporary Problems (2017): 11-54 

“Half Cocked’: The Persistence of Anachronism and Presentism in the Academic Debate over the 
Second Amendment,” 107 Northwestern Journal of Criminal Law 107 (2017): 203-218 

“The 1790 Naturalization Act and the Original Meaning of the Natural Born Citizen Clause: A Short 
Primer on Historical Method and the Limits of Originalism,” Wisconsin Law Review Forward 92 
(2016) 

“Constitutional Meaning and Semantic Instability: Federalists and Anti-Federalists on the Nature of 
Constitutional Language,” in special issue on “The Future of Legal History,” American Journal of 
Legal History 56 (2016): 21-29 

“Firearm Regionalism and Public Carry: Placing Southern Antebellum Case Law in Context,” Yale Law 

Journal Forum 125(2015-16):121-135 [with Eric Ruben] 

“Originalism As Thin Description: An Interdisciplinary Critique” Fordham Law Review Res Gestae  84 
(2015): 1-10 

“The Right to Bear Arms,” The Oxford Handbook of the US Constitution, eds., Mark Tushnet, Sanford 
Levinson, and Mark Graber (2015): 739-759 

“Conflict, Consensus & Constitutional Meaning: The Enduring Legacy of Charles Beard” Constitutional 
Commentary 29 (2014): 383-409 

“Meaning and Understanding in the History of Constitutional Ideas: the Intellectual History Alternative 
to Originalism” Fordham Law Review 82 (2013): 721-755 

“The Right to Carry Firearms Outside of the Home: Separating Historical Myths from Historical 
Realities” Fordham Urban Law Journal 39 (2012): 1695-1726 

“Evidence, Explanation, and the Ghost of Charles Beard” William & Mary Quarterly 69 (2012): 393-4 

“Idiocy, Illiteracy, and the Forgotten Voices of Popular Constitutionalism: Ratification and the Ideology 
of Originalism” William & Mary Quarterly 69 (2012): 365-368 

“The People’s Constitution v. The Lawyer’s Constitution: Popular Constitutionalism and the Original 
Debate Over Originalism,” Yale Journal of Law and the Humanities 23 (2011): 295-337 

“St. George Tucker's Lecture Notes, The Second Amendment, and Originalist Methodology: A Critical 
Comment,” Northwestern University Law Review 103 (2009): 406-416 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11318   Page 44 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 45 of 57 PageID #:314



4 | S a u l  C o r n e l l  
 

“Heller, New Originalism, and Law Office History: ‘Meet the New Boss, Same as the Old Boss’” UCLA 

Law Journal 56 (2009): 1095 -1125 

“Originalism on Trial: The Use and Abuse of History in District of Columbia v. Heller” Ohio-State Law 
Journal 69 (2008): 625-640 

“Consolidation of the Early Federal System,” Chapter 10 of the Cambridge History of A merican Law 
(Cambridge University Press, 2008) [With Gerry Leonard] 

“The Ironic Second Amendment” Albany Government Law Review 2 (2008): 292-311. 

“The Original Meaning of Original Understanding: A Neo-Blackstonian Critique,” Maryland Law 
Review (2008): 101-115 

“Mobs, Militias, and Magistrates: Popular Constitutionalism During the Whiskey Rebellion,” Chicago-
Kent Law Review (2007): 883-903 

“The Second Amendment and Early American Gun Regulation: a Closer Look at the Evidence,” Law 
and History Review (2007): 197-204 

“St. George Tucker and the Second Amendment: Original Understandings and Modern 
Misunderstandings,” William and Mary Law Review 47 (2006): 1123-55 

“The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, Firearms 
Regulation, the Lessons of History,” Stanford Law and Policy Review (2006): 571-596 

“Well Regulated: The Early American Origins of Gun Control,” Fordham Law Review 73 (2004): 487-
528 [With Nathan DeDino] 

“Beyond the Myth of Consensus: The Struggle to Define the Right to Bear Arms in the Early Republic,” 
in Beyond the Founders: New Essays on the Political History of the Early Republic (UNC Press, 2005) 

“A New Paradigm for the Second Amendment,” Law and History Review 22 (2004): 161-7 

“Gun Laws and Policies: A Dialogue,” Focus on Law Studies: Teaching about Law in the Liberal Arts 
(American Bar Association, 2003) 

“The Militia Movement,” Oxford Companion to American Law (Oxford University Press, 2002) 

“Don’t Know Much About History: The Current Crisis in Second Amendment Scholarship,” Northern 
Kentucky Law Review (2003) 

“A Right to Bear Quills or Kill Bears? A Critical Commentary on the Linkage between the 1st and 2nd 

Amendment in Recent Constitutional Theory,” in The Limits of Freedom in A Democratic Society 
(Kent State University Press, 2001) 

“The Irony of Progressive Historiography: The Revival of Anti-Federalism in Contemporary 
Constitutional History,” in American Law Ways and Folkways (Odense University Press, Denmark 
2001) 

“Commonplace or Anachronism: The Standard Model, The Second Amendment, and the Problem of 
History in Contemporary Constitutional Theory,” Constitutional Commentary (1999): 221-246 

“Mere Parchment Barriers? Anti-Federalists, the Bill of Rights, and the Question of Rights 
Consciousness,” in Government Proscribed: The Bill of Rights (University of Virginia Press, 1998): 
175-208 

Case 3:19-cv-01537-BEN-JLB   Document 137-3   Filed 10/13/22   PageID.11319   Page 45 of
56

Case: 1:22-cv-04775 Document #: 34-3 Filed: 12/19/22 Page 46 of 57 PageID #:315



5 | S a u l  C o r n e l l  
 

“Moving Beyond the Great Story: Post-Modern Prospects, Post-Modern Problems, A Forum on Robert 
Berkhofer, Jr. Beyond the Great Story” American Quarterly (1998): 349-357 

“The Anti-Federalists,” in The Blackwell Companion to American Thought, eds.,  James Kloppenberg  
(London, 1995)   

“The Bill of Rights,” in The Blackwell Companion to American Thought, eds., James Kloppenberg 
(London, 1995) 

“Splitting the Difference: Textualism, Contexualism, and Post-Modern History,” American Studies 
(1995): 57-80 

“Canon Wars II: The Return of the Founders,” Reviews in American History 22 (1994): 413-417 

“Moving Beyond the Canon of Traditional Constitutional History: Anti-Federalists, the Bill of Rights and 
the Promise of Post-Modern Historiography,” Law and History Review (1994): 1-28 

“Early American History in a Post-Modern Age,” William and Mary Quarterly 50 (1993): 329-341 

“Liberal Republicans, Republican Liberals?:  The Political Thought of the Founders Reconsidered,” 
Reviews in American History 21 (1993): 26-30 

“Politics of the Middling Sort: The Bourgeois Radicalism of Abraham Yates, Melancton Smith, and the 
New York Anti-Federalists,” in New York in the Age of the Constitution (New York Historical 
Society, 1992): 151-175 

“Aristocracy Assailed: Back-Country Opposition to the Constitution and the Problem of Anti-Federalist 
Ideology,” Journal of American History (1990): 1148-1172 

“The Changing Historical Fortunes of the Anti-Federalists,” Northwestern University Law Review 
(1989): 39-73 

“Reflections on the `Late Remarkable Revolution in Government,' Aedanus Burke and Samuel Bryan's 
Unpublished History of the Ratification of the Federal Constitution,” The Pennsylvania Magazine of 
History and Biography (1988): 103-130 

Book Reviews: 

 Journal of American History 

 William and Mary Quarterly 

 American Studies Journal of the Early Republic 

 Pennsylvania Magazine of History and Biography 

 American Quarterly 

 American Journal of Legal History 

 Law and History Review 
 

Journal Manuscript Referee: 

 Journal of American History 

 William and Mary Quarterly 

 Diplomatic History  

 Pennsylvania Magazine of History and Biography 

 Law and History Review 

 Harvard Law Review 
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 Stanford Law Review 

 Yale Law Journal 
 

Book Manuscript Reviewer: 

 University Press of Virginia 

 University of North Carolina Press 

 Stanford University Press 

 University of Massachusetts Press 

 Oxford University Press 

 Cambridge University Press 

 University of Michigan Press 

 Harvard University Press 
 

Invited Lectures: 

“Race, Regulation, and Guns: The Battleground in the Debate Over the Second Amendment,” 
Haber/Edelman Lecture:  University of Vermont,  Fall 2021 
 
“Second Amendment Myths and Realities,” University of Tampa, Honors College Symposium, 

November 30, 2018. 

“The Common Law and Gun Regulation: Neglected Aspects of the Second Amendment Debate,” Guns 
in Law, Amherst College, Law Justice and Society (2016) 

“The New Movement to End Gun Violence.” UCLA Hammer Museum (2016) 

“No Person May Go Armed”: A Forgotten Chapter in the History of Gun Regulation” The Elizabeth 
Battelle Clark Legal History Series, Boston University College of Law, 2016 

Legacy Speaker Series: “Guns in the United States,” University of Connecticut (2016) “How does the 
Second Amendment Apply to Today?”  

American Constitution Society/ Federalist Society Debate, Tulane Law School, New Orleans (2016) 

“The Second Amendment and The Future of Gun Regulation: Forgotten Lessons From U.S. History,” 
Constitution Day Lecture, Goucher College, (2015) 

Keynote Lecture: “The Second Amendment and American Cultural Anxieties: From Standing Armies to 
the Zombie Apocalypse” Firearms and Freedom: The Relevance of the Second Amendment in the 
Twenty First Century, Eccles Center, British Library (Spring 2015) 

“Narratives of Fear and Narratives of Freedom: A Short Cultural History of the Second Amendment,” 
Comparing Civil Gun Cultures: Do Emotions Make a Difference? Max Plank Institute, Berlin (2014) 

“History and Mythology in the Second Amendment Debate,” Kollman Memorial Lecture, Cornell 
College, Iowa (Spring, 2013) 

“Will the Real Founding Fathers Please Stand Up or Why are so few Historians Originalists” 
Constitution Day Lecture, Lehman College, Fall 2011 

“Lawyers, Guns, and Historians: The Second Amendment Goes to Court,” SHEAR/HSP Public Lecture, 
Philadelphia, July, 2008 
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The Robert H. and Alma J. Wade Endowment Lecture, Kentucky Wesleyan University, “The Early 
American Origins of Gun Control” (2006) 

“Jefferson, Mason, and Beccaria: Three Visions of the Right to Bear Arms in the Founding Era,” Bill of 
Rights Lecture, Gunston Hall Plantation, Fairfax, VA  (2003) 

“A New Paradigm for the Second Amendment,” Finlay Memorial Lecture, George Mason University, 
(2001) 

“Academic Gunsmoke: The Use and Abuse of History in the Second Amendment Debate,” Cadenhead 
Memorial Lecture, University of Tulsa, (2000) 

“Why the Losers Won: The Rediscovery of Anti-Federalism in the Reagan Years,” Thomas Jefferson 
Inaugural Lecture, University of Leiden, Netherlands, (1995) 
 

Presentations: 

 

“From Ideology to Empiricism: Second Amendment Scholarship After Heller, “ Hastings Constitutional 
Law Quarterly Symposium, Heller at Ten, January 18, 2019 

“Firearms and the Common Law Tradition,” Aspen Institute, Washington, DC (2016) 

“The Original Debate over Original Meaning Revisited, ” British Group in EarlyAmerican History, 

Annual Meeting, Cambridge, England (2016) 

“Second Amendment Historicism and Philosophy” The Second Generation of Second Amendment 
Scholarship” Brennan Center, NYU 2016 

“The Reception of the Statute of Northampton in Early America: Regionalism and the Evolution of 
Common Law Constitutionalism” OIEAHC and the USC/Huntington Library Early Modern Studies 
Institute May 29–30, 2015 

“The Right to Travel Armed in Early America: From English Restrictions to Southern Rights,” British 
Group in Early American History, Annual Conference Edinburgh, Scotland (2014) 

“Progressives, Originalists, and Pragmatists:  The New Constitutional Historicism and the Enduring 
Legacy of Charles Beard,” Charles Beard, Economic Interpretation and History, Rothmere Center, 
Oxford University (2012) 

CUNY Early American Seminar, “The People’s Constitution v. the Lawyer’s Constitution,” 2011 

Roundtable : “The Work of J.R. Pole,” SHEAR , Philadelphia, Pennsylvania 2011) 

“The Right to Bear Arms in the Era of the Fourteenth Amendment: Gun Rights or Gun Regulation?” 
Bearing Arms, Policy, Policing, and Incorporation After Heller, Santa Clara Law School (2010) 

“Re-envisioning Early American History,” American Historical Association Annual Meeting, San Diego 
(2010) 

“The Ironic Second Amendment” Firearms, the Militia, and Safe Cities: Merging History, Constitutional 
Law and Public Policy, Albany Law School ( 2007) 

“District of Columbia v. Heller  and the Problem of Originalism,” University of Pennsylvania 
Constitutional Law Workshop, Philadelphia ( 2007) 
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“Progressives and the Gun Control Debate,” American Constitution Society, Harvard Law School, 
(2006) 

“The Problem of Popular Constitutionalism in Early American Constitutional Theory,” American 
Association of Law Schools, Annual Conference (2006) 

“Popular Constitutionalism and the Whiskey Rebellion,” Symposium on Larry Kramer’s The People 
Themselves, Chicago-Kent Law School (2005) 

Roundtable Discussion on the Second Amendment and Gun Regulation, NRA/ GMU Student’s For the 
Second Amendment Symposium (2005) 

“The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, Firearms 
Regulation, and the Lessons of History,” Gun Control: Old Problems, New Problems, Joint 
Conference Sponsored by the John Glenn Institute and Stanford Law School (2005) 

“Original Rules for Originalists?” University of Minnesota Law School (2005) 

“The Fourteenth Amendment and the Origins of the Modern Gun Debate,” UCLA, Legal History 
Workshop (2004) 

“Beyond Consensus, Beyond Embarrassment: The Use and Abuse of History in the Second Amendment 
Debate,” American Society of Legal History, Austin, TX (2004) 

“Armed in the Holy Cause of Liberty: Guns and the American Constitution,” NYU Legal History 
Colloquium (2004) 

“Digital Searches and Early American History,” SHEAR Brown University (2004)  

“Well Regulated: The Early American Origins of Gun Control,” The Second Amendment and the Future 
of Gun Regulation,” Joint Conference Sponsored by the John Glenn Institute and Fordham Law 
School, New York (2004) 

“Minuteman, Mobs, and Murder: Forgotten Contexts of the Second Amendment,” Department of 
History, University of California Berkeley (2003) 

“History vs. Originalism in the Second Amendment Debate,” Federalist Society/ American Constitution 
Society, George Washington University Law School, Washington D.C. (2003) 

“Self-defense, Public Defense, and the Politics of Honor in the Early Republic,” Lake Champlain Early 
American Seminar, Montreal (2003) 

“The Ironic Second Amendment” "Gun Control: Controversy, Social Values, and Policy,” University of 
Delaware Legal Studies Conference, Newark, Delaware (2003) 

“Individuals, Militias, and the Right to Bear Arms: The Antebellum Debate Over Guns,” Institute for 
Legal Studies, University of Wisconsin School of Law (2004) 

“Guns in the British Atlantic World: New Research, New Directions” Society for the Historians of the 
Early American Republic, Ohio State University (2003) 

“Neither Individual nor Collective: A New Paradigm for the Second Amendment,” American Bar 
Foundation, Chicago (2003) 

“The Changing Meaning of the Armed Citizen in American History,” “Americanism Conference,” 
Georgetown University (2003) 
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“A New Paradigm for the Second Amendment?” Supreme Court Historical Society, Washington, D.C. 
(2002) 

“Constitutional History as Cultural History: The Case of the Second Amendment” European American 
Studies Association, Bordeaux, France (2002) 

“Don’t Know Much About History: The Current Crises in Second Amendment Scholarship,” Salmon P. 
Chase College of Law, Symposium, “The Second Amendment Today,” (2002) 

“History, Public Policy, and the Cyber-Age: Gun Control Policy after the Emerson Decision,” Sanford 
Institute of Public Policy, Duke University (2002) 

“Constitutional History After the New Cultural History: The Curious Case of the Second Amendment,” 
Society of the Historians of the Early American Republic, Baltimore (2001) 

Roundtable Discussion, “The State of Second Amendment Scholarship,” American Historical 
Association (2001) 

“Armed in the Holy Cause of Liberty: Critical Reflections on the Second Amendment Debate,” 
Vanderbilt University Law School (2001) 

“Neither Individual nor Collective: A New Paradigm for the Second Amendment,” Boston University 
Law School, (2000) 

“The Current State of Second Amendment Scholarship,” National Press Club Washington, D.C. 
American Bar Association, (2000) 

“Taking the Hype out of Hyper-Text, Or What Should Textbook Companies Being Doing for us on the 
Web,” OAH St. Louis, Missouri (1999) 

“The Ironies of Progressive Historiography: The Revival of Anti-Federalism in Contemporary 
Constitutional Theory,” European American Studies Association, Lisbon, Portugal (1998) 

“Deconstructing the Canon of American Constitutional History” American Society of Legal History, 
Seattle, Washington (1998) 

“Beyond Meta-narrative: The Promise of Hypertext,” American Studies Association, Seattle, 
Washington (1998) 

“Text, Context, Hypertext,” American Historical Association, Washington D.C. (1998) 

“Jefferson and Enlightenment,” International Center for Jefferson Studies, Charlottesville, VA, (1998) 

“Copley’s Watson and the Shark: Interpreting Visual Texts with Multi-media Technology,” American 
Studies Association, Washington, D.C. (1997) 

“Multi-Media and Post-Modernism,” H-Net Conference, Technology and the Future of History, East 
Lansing, Michigan (1997) 

Comment on Jack Rakove’s Original Meanings, Society of the Historians of the Early Republic, State 
College, PA (1997) 

“Teaching with Multi-Media Technology,” Indiana University, spring 1997 “Constitutional History from 
the Bottom Up: The Second Amendment as a Test Case,” McGill University, Montreal, Canada 
(1996) 
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“Just Because You Are Paranoid, Does Not Mean the Federalists Are Not Out to Get You: Freedom of 
the Press in Pennsylvania,” University of Pennsylvania (1995) 

“Multi-Media and Post-Modernism: The Future of American Studies?” Lecture, Erasmus University, 
Rotterdam, Netherlands (1995) 

“Post-Modern American History? Ratification as a Test Case,” St. Cross College, Oxford University, 
Oxford, England (1994) 

“The Other Founders," NYU Legal History Seminar,” NYU Law School (1994) 

“Reading the Rhetoric of Ratification,” paper presented at “Possible Pasts: Critical Encounters in Early 
America,” Philadelphia Center for Early American Studies, Philadelphia, PA (1994) 

“American Historiography and Post-Modernism,” Organization of American Historians, Atlanta, GA 
(1994) 

“The Anti-Federalist Origins of Jeffersonianism,” Columbia Seminar on Early American History (1994) 

“American History in a Post-Modern Age?” American Historical Association, San Francisco, CA (1994) 

“Post-Modern Constitutional History?”  Indiana University School of Law, Bloomington, IN (1993) 

Participant, Institute of Early American History and Culture, planning conference, "New Approaches to 
Early American History," Williamsburg, VA (1992) 

“Mere Parchment Barriers? Federalists, Anti-Federalists and the Problem of Rights Consciousness,” 
American Studies Association, Baltimore, MD (1991) 

“James Madison and the Bill of Rights: a comment on papers by Jack Rakove, Ralph Ketcham and Max 
Mintz,” Organization of American Historians and Center for the Study of the Presidency Conference, 
"America's Bill of Rights at 200 Years," Richmond, VA, (1991) 

Symposium participant, “Algernon Sidney and John Locke: Brothers in Liberty?” Liberty Fund 
Conference, Houston, TX (1991) 

“Mere Parchment Barriers? Antifederalists, the Bill of Rights and the Question of Rights 
Consciousness,” Capitol Historical Society, Washington, D.C. (1991) 

“Anti-Federalism and the American Political Tradition,” Institute of Early American History and Culture 
Symposium, Williamsburg, VA (1989) 
 

Interviews, Editorials, Essays, Podcasts: 

 
 “Clarence Thomas’ Latest Guns Decision Is Ahistorical and Anti-Originalist” 

SLATE June 24, 2022 
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 Cherry-picked history and ideology-driven outcomes: Bruen’s originalist 
distortions,” SCOTUSblog (Jun. 27, 2022, 5:05 PM), 
  

 “The Right Found a New Way to Not Talk About a School Shooting,” SLATE May 25, 2022 

 “The Horror in New York Shows the Madness of the Supreme Court’s Looming Gun Decision,” 

Slate May 19, 2022 

 “Guns, Guns Everywhere: Last week’s subway Shooting was Horrifying. If the Supreme Court 
Creates a National Right to Carry, the Future will be Worse,”  New York Daily News Apr 17, 
2022  

 “The Supreme Court’s Latest Gun Case Made a Mockery of Originalism”  Slate November 10, 
2021 

 "‘Originalism’ Only Gives the Conservative Justices One Option On a Key Gun 
Case,” Washington Post, November 3, 2021  

 “Neither British Nor Early American History Support the Nearly Unfettered Right to Carry 
Arms,” Slate November 02, 2021  

 “Will the Supreme Court Create Universal Concealed Carry Based on Fantasy Originalism?” 
Slate November 1, 2021 

 “Biden was Wrong About Cannons, but Right About the Second Amendment,” Slate June 29, 
2021 

 “Barrett and Gorsuch Have to Choose Between Originalism and Expanding Gun Rights,” Slate 

April 29, 2021 Slate  

 “What Today’s Second Amendment Gun Activists Forget: The Right Not to Bear Arms,” 
Washington Post, January 18,  2021 

 “Could America’s Founders Have Imagined This?” The New Republic, December 20, 2019 

 “Don’t Embrace Originalism to Defend Trump’s Impeachment” The New Republic, December 5, 
2019 

 “The Second-Amendment Case for Gun Control” The New Republic, August 4, 2019 

 “The Lessons of a School Shooting—in 1853” Politico, March 24, 2018. 

 “Originalism and the Second Amendment in District of Columbia v. Heller,” University of 

Chicago Law Review, Podcast, Briefly 1.9, Wed, 04/11/2018 

 “Sandy Hook and the Original Meaning of the Second Amendment,” Time December, 2017 

 “The State of the Second Amendment,” National Constitution Center, Podcast October, 2017  

 “Gun Anarchy and the Unfree State: The Real History of the Second Amendment,” The Baffler 

On-line October 2017 

 “Five Types of Gun Laws the Founding Fathers Loved” Salon October 22, 2017 

 “Half Cocked,” Book Forum April 2016 

 “Let’s Make an Honest Man of Ted Cruz. Here’s how we Resolve his “Birther” Dilemma with 
Integrity” Salon January 23, 2016 

 “Guns Have Always Been Regulated,” The Atlantic Online December 17, 2015 

 “The Slave-State Origins of Modern Gun Rights” The Atlantic Online 30, 2015 [with Eric 
Ruben] 

 PBS, “Need to Know: ‘Debating the Second Amendment: Roundtable’” April 26, 2013 

 “All Guns are not Created Equal” Jan 28, 2013 Chronicle of Higher Education [with Kevin 
Sweeney] 
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 “What the ‘Right to Bear Arms’ Really Means” Salon January 15, 2011 “Elena Kagan and the 
Case for an Elitist Supreme Court,” Christian Science Monitor May 20, 2010 

 “Gun Points,” Slate, March 8, 2010 (With Justin Florence, and Matt Shors) 
 “What’s Happening to Gun Control,”  To the Point, NPR. March 11, 2010 
 “Getting History Right,” National Law Journal, March 1, 2010 

 “History and the Second Amendment,” The Kojo Nnamdi Show , WAMU (NPR) March 17, 2008 

 “The Court and the Second Amendment,” On Point with Tom Ashbrook, WBUR (NPR) March 
17, 2008 

 “Aim for Sensible Improvements to Gun Regulations,” Detroit Free Press, April 29, 2007 

 “A Well Regulated Militia,” The Diane Rehm Show, WAMU (NPR) Broadcast on Book TV 
( 2006) 

 “Taking a Bite out of the Second Amendment,” History News Network, January 30, 2005  

 “Gun Control,” Odyssey, Chicago NPR September 8, 2004 
 “Loaded Questions,” Washington Post Book World  February 2, 2003 

 “The Right to Bear Arms,” Interview The Newshour, PBS May 8, 2002 
 “Real and Imagined,” New York Times, June 24, 1999 

 
 

Other Professional Activities 

 Editorial Board, Constitutional Study, University of Wisconsin Press (2014-present) 

 Advisory Council, Society of Historians of the Early American Republic (SHEAR) (2007-2009) 

 Program Committee, Annual Conference, Society of the Historians of the Early American 
Republic, Philadelphia, PA 2008 

 Editorial Board, American Quarterly (2004-2007) 

 Director, Second Amendment Research Center, John Glenn Institute for Public Service and 
Public Policy, 2002- 2007 

 Fellow, Center for Law, Policy, and Social Science, Moritz College of Law, Ohio State 
University 2001- 2004 

 Local Arrangements Committee, Annual Conference, Society of the Historians of the Early 
American Republic, Columbus, OH 2003 

 Project Gutenberg Prize Committee, American Historical Association, 2004, 2002 

 Program Committee, Annual Conference, Society of the Historians of the Early Republic, 2001 

 Co-Founder Ohio Early American Studies Seminar 

 NEH Fellowship Evaluator, New Media Projects, Television Projects 

 Multi-media Consultant and Evaluator, National Endowment for the Humanities, Special, 
Projects, Division of Public Programs, Grants Review Committee (1999) 
 

 

Court Citations, Amicus Briefs and Expert Witness Reports 
 

US Supreme Court: 

 

N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. __, 50 2022 U.S. Lexis 3055 (2022) 
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N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. __, 26, 28, 45, 47 2022 U.S. Lexis 3055 (2022) 
(Breyer, J. dissenting) 

McDonald v. City of Chicago, Ill., 561 U.S. 742, 900, 901 n.44  (2010) (Stevens, J., dissenting). 

McDonald v. City of Chicago, Ill., 561 U.S. 742, 914, 933 (2010) (Breyer, J., dissenting). 

D.C. v. Heller, 554 U.S. 570, 666 n.32, 671, 685 (2008) (Stevens, J., dissenting). 

 
Federal Courts: 

Jones v. Bonta, United States Court of Appeals, Ninth Circuit. May 11, 2022 --- F.4th ---- 2022 WL 
1485187. 
 
Duncan v. Bonta, United States Court of Appeals, Ninth Circuit. November 30, 2021 19 F.4th 1087 
2021  
 

Young v. Hawaii, 992 F.3d 765, 785-86 (9th Cir. 2021) (en banc). 

Kanter v. Barr, 919 F.3d 437, 446 n.6, 457, 462, 464 (7th Cir. 2019) (Barrett, J., dissenting). 

Medina v. Whitaker, 913 F.3d 152, 159 (D.C. Cir.), cert. denied sub nom. Medina v. Barr, 140 S. Ct. 
645 (2019). 

Young v. Hawaii, 896 F.3d 1044, 1066 (9th Cir. 2018), reh'g en banc granted, 915 F.3d 681 (9th Cir. 
2019). 

Young v. Hawaii, 896 F.3d 1044, 1077 (9th Cir. 2018) (Clifton, J., dissenting), reh'g en banc granted, 
915 F.3d 681 (9th Cir. 2019). 

Teixeira v. Cty. of Alameda, 873 F.3d 670, 684–85 (9th Cir. 2017). 

Kolbe v. Hogan, 813 F.3d 160, 175 (4th Cir. 2016), on reh'g en banc, 849 F.3d 114 (4th Cir. 2017). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336, 348 (3d Cir. 2016). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336, 370–71, 371 n.17, 372 n.19 (3d Cir. 
2016) (Hardiman, J., concurring). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336, 389 n.85, 405 n.187 (3d Cir. 2016) 
(Fuentes, J., concurring). 

Peruta v. Cty. of San Diego, 824 F.3d 919, 935 (9th Cir. 2016). 

Peruta v. Cty. of San Diego, 742 F.3d 1144, 1185, 1188 (9th Cir. 2014) (Thomas, J., dissenting). 

Nat'l Rifle Ass'n, Inc. v. Bureau of Alcohol, Tobacco, Firearms, & Explosives, 714 F.3d 334, 342 n.19, 
343 n.23 (5th Cir. 2013) (Jones, J., dissenting). 

Kachalsky v. Cty. of Westchester, 701 F.3d 81, 95 & n.21 (2d Cir. 2012). 

Moore v. Madigan, 702 F.3d 933, 935 (7th Cir. 2012). 

Nat'l Rifle Ass'n of Am., Inc. v. Bureau of Alcohol, Tobacco, Firearms, & Explosives, 700 F.3d 185, 
200, 202–03 (5th Cir. 2012). 

United States v. Carpio-Leon, 701 F.3d 974, 980 (4th Cir. 2012). 
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United States v. Greeno, 679 F.3d 510, 519 (6th Cir. 2012). 

United States v. Yancey, 621 F.3d 681, 684 (7th Cir. 2010). 

United States v. Rene E., 583 F.3d 8, 12, 15–16 (1st Cir. 2009). 

Miller v. Sessions, 356 F. Supp. 3d 472, 481 (E.D. Pa. 2019). 

Grace v. D.C., 187 F. Supp. 3d 124, 138 n.11 (D.D.C. 2016). 

Powell v. Tompkins, 926 F. Supp. 2d 367, 386 (D. Mass. 2013), aff'd, 783 F.3d 332 (1st Cir. 2015). 

United States v. Tooley, 717 F. Supp. 2d 580, 589–591 (S.D.W. Va. 2010), aff'd, 468 F. App'x 357 (4th 
Cir. 2012). 

United States v. Boffil-Rivera, No. 08-20437-CR, 2008 WL 8853354, 6 (S.D. Fla. Aug. 12, 2008), 
report and recommendation adopted sub nom.  

United States v. Gonzales-Rodriguez, No. 08-20437-CR, 2008 WL 11409410 (S.D. Fla. Sept. 22, 2008), 
aff'd sub nom.  

United States v. Boffil-Rivera, 607 F.3d 736 (11th Cir. 2010). 

 
State Courts: 

 

Norman v. State, 215 So. 3d 18, 30 & nn.11–12 (Fla. 2017). 

Posey v. Com., 185 S.W.3d 170, 179–180 (Ky. 2006). 

Posey v. Com., 185 S.W.3d 170, 185 n.3 (Ky. 2006) (Scott, J., concurring). 

State v. Craig, 826 N.W.2d 789, 796 (Minn. 2013). 

People v. Handsome, 846 N.Y.S.2d 852, 858 (N.Y. Crim. Ct. 2007). 

Zaatari v. City of Austin, No. 03-17-00812-CV, 2019 WL 6336186, 22 (Tex. App. Nov. 27, 2019) 
(Kelly, J., dissenting). 

State v. Roundtree, 2021 WI 1, 395 Wis. 2d 94, 952 N.W.2d 765 

State v. Christen, 2021 WI 39, 958 N.W.2d 746 

 

 
Amicus Briefs: 

Amicus Brief, NYSRPA v. Bruen, No. 20-843 (U.S. Supreme Court, 2021) [2nd Amendment] 

Amicus Brief, Young v. State of Hawaii  N O . 12-17808 (9th Cir. 2020) [2nd Amendment] 
Amicus Brief, Gould v. Morgan, No. 17-2202 (1st Cir. 2018) [2nd Amendment] 
Amicus Brief, Flanagan vs. Becerra, Central District of California Case  (2018) [2nd Amendment] 
Amicus Brief, Gill v. Whitford (US Supreme Court, 2017)  [Partisan Gerrymandering] 
Amicus Brief, Woollard v Gallagher, (4th Cir. 2013) [Second Amendment] 
Amicus Brief Heller v. District of Columbia [Heller II] (US Court of Appeals for D.C.) (2010) [2nd 
Amendment] 
Amicus Brief, McDonald v. City of Chicago (US Supreme Court,2010) [14th Amendment] 
Amicus Brief, District of Columbia v. Heller (US Supreme Court 2008) [2nd Amendment] 
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Amicus Brief, Silvera v. Lockyer, case on appeal( 9
th

  Circuit 2003) [2nd Amendment] 

Amicus Brief, Emerson v. U.S. case on appeal (5
th

 Circuit 1999) [2nd Amendment] 
Pro-bono Historical Consultant State of Ohio, McIntyre v. Ohio, (U.S. Supreme Court, 1995) [1st 
Amendment] 

 
 

Expert Witness Reports 

 

Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, 14-cv-02850 (D. Colo.). 
Chambers, et al., v. City of Boulder, 2018 CV 30581 (Colo. D. Ct. City of Boulder, filed June 14, 2018). 
Zeleny v. Newsom, 14-cv-02850 (N.D. Cal.). 
Miller, et al v. Smith, et al., 2018 cv 3085 (C.D. Ill.). 
Jones v. Bonta United States Court of Appeals, --- F.4th ---- , 2022 WL 1485187 (9th Cir., May 11, 
2022).  
Baird v. Bonta, No. 2:19-cv-00617 (E.D. Cal.). 
Worth v. Harrington, 21-cv-1348 (D. Minn.). 
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Declaration of Robert Spitzer (3:19-cv-01537-BEN-JLB) 

 

ROB BONTA 
Attorney General of California 
P. PATTY LI 
Supervising Deputy Attorney General 
ANNA FERRARI 
Deputy Attorney General 
JOHN D. ECHEVERRIA 
Deputy Attorney General 
State Bar No. 268843 

455 Golden Gate Avenue, Suite 11000 
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DECLARATION OF ROBERT SPITZER 

I, Robert Spitzer, declare under penalty of perjury that the following is true 

and correct: 

1. I have been asked by the California Department of Justice to render an 

opinion on the history of firearms restrictions enacted in the early twentieth century, 

addressing machine guns (fully automatic firearms), semiautomatic firearms, and 

ammunition feeding devices, and tracing those regulations back to earlier hardware 

and use restrictions on other types of weapons enacted in the nineteenth century and 

earlier.   

2. This declaration is based on my own personal knowledge and 

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

3. I have been retained by the California Department of Justice to render 

expert opinions in this case.  I am being compensated at a rate of $500 per hour. 

BACKGROUND AND QUALIFICATIONS 

4. I am a Distinguished Service Professor of Political Science Emeritus at 

the State University of New York at Cortland.  I earned my Ph.D. in Government 

from Cornell University.  I reside in Williamsburg, Virginia.  A copy of my 

curriculum vitae is attached as Exhibit A to this Declaration. 

5. I have been studying and writing about gun policy for over thirty 

years.  My first publication on the subject appeared in 1985.  Since then, I have 

published six books and over one hundred articles, papers, and essays on gun 

policy.  My expertise includes the history of gun laws, gun policy in American 

politics, and related historical, legal, political, and criminological issues.  My book, 

The Politics of Gun Control, has been in print since its initial publication in 1995.  

It examines firearms policy in the United States through the lenses of history, law, 

politics, and criminology.  The eighth edition of the book was published in 2021 by 

Routledge Publishers.  My two most recent books on gun policy, Guns across 
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America (Oxford University Press, 2015) and The Gun Dilemma (Oxford 

University Press, 2023), both deal extensively with the study of historical gun laws.  

I am frequently interviewed and quoted in the national and international media on 

gun-related matters.  For over twenty years, I have been a member of the National 

Rifle Association and of Brady (formerly, the Brady Campaign to Prevent Gun 

Violence).   

6. I have provided written testimony as an expert witness in Worman v. 

Healey, No. 1:17-10107-WGY (D. Mass.), which concerned the constitutionality of 

Massachusetts’ restrictions on assault weapons.  I have co-authored amicus briefs in 

numerous cases, including Nordyke v. King, U.S. Court of Appeals, Ninth Circuit, 

319 F.3d 1185 (2003); Republic of Iraq et al. v. Beaty et. al., U.S. Supreme Court, 

556 U.S. 848 (2009); McDonald v. Chicago, U.S. Supreme Court, 561 U.S. 742 

(2010); Ezell v. Chicago, U.S. Court of Appeals for the Seventh Circuit, 651 F.3d 

684 (2011); and People of the State of Illinois v. Aguilar, Illinois Supreme Court, 

No. 08 CR 12069 (2012).   

7. I have also presented written testimony to the U.S. Congress on “The 

Second Amendment: A Source of Individual Rights?” submitted to the Judiciary 

Committee, Subcommittee on the Constitution, Federalism, and Property Rights, 

U.S. Senate, Washington, D.C., September 23, 1998; “Perspectives on the ‘Stand 

Your Ground’ Movement,” submitted to the Judiciary Committee, Subcommittee 

on the Constitution, Civil Rights and Human Rights, U.S. Senate, Washington, 

D.C., October 29, 2013; and “The Hearing Protection Act to Deregulate Gun 

Silencers,” submitted to Committee on Natural Resources, Subcommittee on 

Federal Lands, the U.S. House of Representatives, Hearings on the Sportsmen’s 

Heritage and Recreational Enhancement Act (SHARE Act), Washington, D.C., 

September 12, 2017. 
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OPINIONS 

I. INTRODUCTION  

1. The current controversy surrounding legislative efforts to restrict semi-

automatic assault weapons and large capacity magazines would seem to be a purely 

contemporary matter, responding to the modern phenomenon of mass shootings.  

The effort to restrict such weapons was sparked in part by a shooting at an 

elementary school in Stockton, California in 1989, when a man armed with an AK-

47 and a handgun killed five children and wounded thirty-three others.  Later that 

year, California enacted the first assault weapons ban in the country.  Five years 

later, Congress enacted a limited ten year ban.1  As of this writing, eight states plus 

the District of Columbia have similar bans in place.2  These jurisdictions represent 

approximately 89 million people, or approximately 26.8% of the U.S. population.3  

Twelve states plus the District of Columbia restrict large capacity magazines 

                                                   
1 Robert J. Spitzer, The Politics of Gun Control, 8th ed. (NY: Routledge, 

2021), 25-26, 205-11. 

2 Giffords Law Center, Assault Weapons, https://giffords.org/lawcenter/gun-
laws/policy-areas/hardware-ammunition/assault-weapons/; Robert J. Spitzer, The 

Gun Dilemma (NY: Oxford University Press, 2023), 14-15.  The nine American 

jurisdictions with assault weapons bans are: California, Connecticut, Delaware, the 
District of Columbia, Hawaii, Maryland, Massachusetts, New Jersey, and New 

York.  Notably, the U.S. House of Representatives passed a renewed federal assault 

weapons ban with magazine limitations in 2022 (H.R. 1808, 117th Cong. (2022)).  

Delaware recently enacted its assault weapons and large-capacity magazine 
restrictions in June 2022.  See Governor Carney Signs Package of Gun Safety 

Legislation (June 30, 2022), https://news.delaware.gov/2022/06/30/governor-
carney-signs-package-of-gun-safety-legislation/.  

3 See U.S. Census, National Population Totals and Components of Change: 

2020-2021, https://www.census.gov/data/tables/time-series/demo/popest/2020s-

national-total.html#par_textimage_2011805803 (2021 state population estimates).  
The total population in these jurisdictions is estimated to be 88,976,315 out of a 
U.S. total of 331,501,080. 
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(LCMs).4  These jurisdictions represent more than 103 million individuals, or 

approximately 31.2% of the U.S. population.5  And in 2022, the U.S. House of 

Representatives passed a renewed nationwide assault weapons ban with LCM 

restrictions.6 

2. These recent efforts to restrict assault weapons and LCMs are simply 

the latest chapter in a centuries-long effort to protect the public from harm and to 

dampen weapons-related criminality.  The pattern of criminal violence and 

concerns for public safety leading to weapons restrictions is not new; in fact, it can 

be traced back to the Nation’s beginnings.  While the particular weapons 

technologies and public safety threats have changed over time, governmental 

responses to the dangers posed by certain weapons have remained constant.  

Current restrictions on assault weapons and detachable ammunition magazines are 

historically grounded.  They are part of a pattern in America’s history of legislative 

restrictions on particular weapons stretching back centuries.  

                                                   
4 Giffords Law Center, Large Capacity Magazines, 

https://giffords.org/lawcenter/gun-laws/policy-areas/hardware-ammunition/large-

capacity-magazines/; Spitzer, The Gun Dilemma, 30.  The thirteen jurisdictions are 

California, Colorado, Connecticut, Delaware, the District of Columbia, Hawaii, 
Maryland, Massachusetts, New Jersey, New York, Rhode Island, Vermont, and 

Washington.  With two exceptions, all of these restrictions impose a ten-round limit 

on magazines, as did the 1994 federal law, and Hawaii’s restrictions apply to only 
handguns. 

5 U.S. Census, National Population Totals and Components of Change: 2020-
2021, https://www.census.gov/data/tables/time-series/demo/popest/2020s-national-

total.html#par_textimage_2011805803 (2021 state population estimates).  The total 

population in these jurisdictions is estimated to be 103,503,256 out of a U.S. total 
of 331,501,080. 

6 H.R. 1808, 117th Cong. (2022). 
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II. REGULATORY HISTORY OF FULLY AUTOMATIC AND SEMI-AUTOMATIC 

FIREARMS (EARLY TWENTIETH CENTURY) 

3. A clear example of this historical pattern is provided by early 

twentieth-century restrictions related to fully automatic firearms.  While weapons 

capable of firing rounds in rapid succession can be traced to guns of the late 

nineteenth and early twentieth centuries, like the hand-cranked, multi-barreled 

Gatling gun which could fire up to 200 rounds per minute,7 it and its successors 

were military weapons designed to be used in combat and fired from a tripod or 

similar supporting apparatus, owing to the Gatlin gun’s size and weight.  Strictly 

speaking, guns like the Gatling gun were not fully automatic as they did not fire a 

continuous stream of bullets while depressing a gun trigger.  The development of a 

fully automatic machine gun for battlefield use, capable of firing all of its rounds 

from a single barrel and with a single trigger pull, came to fruition during World 

War I, and to devastating effect, where tripod-mounted machine guns on the 

battlefield, like the Maxim, which initially fired 200-400 rounds per minute but 

later 400-600 rounds per minute from a gun weighing roughly 100 pounds.8 

4. Out of World War I came a practical, lighter-weight, reliable, hand-

held, fully automatic weapon: the Thompson submachine gun, widely known as the 

                                                   
7 The Gatling gun, a manually operated, hand-cranked machine gun, was 

adopted by the U.S. Army in 1866, and was utilized in warfare against Native 

Americans and the Spanish-American War of 1898.  Richard W. Stewart, American 

Military History, Vol. I: The U.S. Army and the Forging of a Nation, 1775-1917 
(Washington, D.C.: Center of Military History, 2008), 367-68; “Gatling Gun,” 

History.com, September 9, 2021, https://www.history.com/topics/american-civil-
war/gatling-gun. 

8 Donald M. Snow and Dennis M. Drew, From Lexington to Desert Storm: 

War and Politics in the American Experience (Armonk, NY: M.E. Sharpe, 1994), 

127; “How The Machine Gun Changed Combat During World War I,” Norwich 
University Online, October 15, 2020, https://online.norwich.edu/academic-
programs/resources/how-machine-gun-changed-combat-during-world-war-i. 
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Tommy gun.  Though it was developed for use in World War I, it came too late in 

the war to have much effect.  Its inventor, John Thompson, patented his .45 caliber 

gun in 1920.9  The Tommy gun was initially unregulated after World War I and 

made available for civilian purchase, typically with either a 20-30 round stick 

magazine or a 100-round drum magazine.  (The U.S. military showed little interest 

in acquiring the weapon, as the military largely demobilized and contracted sharply 

in size after the war.10)  It was only at this point—in the early 1920s—that such 

hand-held weapons operated reliably, were made available to civilians, and began 

to circulate in society,11 though sales in the early 1920s were sluggish.  By 1925, 

Thompson’s marketing company, Auto Ordnance, had sold only about 3,000 of the 

15,000 it had manufactured up to this point, including to police forces and 

individuals.12  Before the early 1920s, these weapons were unregulated for the 

obvious reason that they did not exist or were not circulating widely in society.  

When they did begin to circulate, however, their uniquely destructive capabilities 

rapidly became apparent, especially to the emergent Prohibition-fueled gangster 

organizations of the 1920s.  Another automatic weapon developed for World War I 

was the Browning Automatic Rifle (BAR).  It fired a .30-06 caliber round, could 

                                                   
9 Matthew Moss, “From Gangland to the Battlefield — 15 Amazing Facts 

About the Thompson Submachine Gun,” Military History Now, January 16, 2015, 

https://militaryhistorynow.com/2015/01/16/from-gangland-to-the-battlefield-15-
amazing-facts-about-the-thompson-submachine-gun/. 

10 John Ellis, The Social History of the Machine Gun (NY: Pantheon, 1975), 
149-52. 

11 Peter Suciu, “The Thompson Submachine Gun: Made for the U.S. Postal 
Service?”  The National Interest, July 3, 2020, 

https://nationalinterest.org/blog/reboot/thompson-submachine-gun-made-us-postal-
service-164096. 

12 Lee Kennett and James LaVerne Anderson, The Gun in America 
(Westport, CT: Greenwood Press, 1975), 203. 
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receive a 20-round box magazine, and could fire up to 650 rounds per minute.  The 

BAR first appeared on the battlefield in 1918.13  It, too, made its way into civilian 

life and found favor among criminals and gangsters in the 1920s and early 1930s.14  

Like contemporary assault weapons and their use in mass shootings, guns like the 

Tommy gun and the BAR were actually used relatively infrequently by criminals 

generally, but when they were used, they exacted a devastating toll and garnered 

extensive national attention, such as their use in the infamous St. Valentine’s Day 

massacre in Chicago in 1929.15  

A. State-Level and Nationwide Attempts to Regulate Automatic 

and Semi-Automatic Firearms in the Early Twentieth 

Century  

5. In response to the wider availability of firearms like the Tommy gun 

and the BAR, between 1925 and 1934, at least 32 states enacted anti-machine gun 

laws; eight of these laws were passed in 1927 alone (see Exhibits B and D).  These 

state (and eventual federal) enactments were anticipated, justified, and promoted by 

the National Conference of Commissioners on Uniform State Laws, a national 

organization formed in 1892 to provide “non-partisan, well-conceived and well-

                                                   
13 Paul Richard Huard, “Browning Automatic Rifle: The Most Dangerous 

Machine Gun Ever?”  The National Interest, November 19, 2019, 

https://nationalinterest.org/blog/buzz/browning-automatic-rifle-most-dangerous-
machine-gun-ever-97662; “Browning automatic rifle,” Britannica, September 8, 
2022, https://www.britannica.com/technology/Browning-automatic-rifle. 

14 Derek Avery, Firearms (Hertfordshire, England: Wordsworth Editions, 

1995), 12.  The BAR was a favorite of the notorious outlaws Bonnie and Clyde, for 

example.  Christian Oord, “The Weapons of Bonnie & Clyde & the Guns That 
Stopped Them,” War History Online, April 26, 2019, 

https://www.warhistoryonline.com/history/weapons-of-bonnie-and-
clyde.html?A1c=1. 

15 Chris McNab, Firearms and American Law Enforcement Deadly Force 
(NY: Osprey Publishing, 2009), 97-98. 
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drafted legislation that brings clarity and stability to critical areas of state statutory 

law.”16  (Today, the organization is known as the Uniform Law Commission.)  In 

1923, the Commission organized a special committee to draft a “Uniform Act to 

Regulate the Sale and Possession of Firearms.”  In 1928, it issued a model law 

calling for the prohibition of the possession of “any firearm which shoots more than 

twelve shots semi-automatically without reloading.”17  In 1930, it issued a model 

firearms act focusing on “guns of the pistol type.”  In 1932, it issued a model act 

“intended not only to curb the use of the machine gun, but to make it unwise for 

any civilian to possess one of the objectionable type.”  The Commission explained 

that, between 1923 and 1930, “the infant industry of racketeering grew to 

monstrous size, and with it the automatic pistol replaced the revolver, to be in turn 

displaced by a partly concealable type of machine gun-the Thompson .45 inch 

caliber submachine gun becoming most popular. . . .”18 

6. Congress enacted a machine gun ban for the District of Columbia in 

1932 which included as a machine gun “any firearm which shoots automatically or 

semiautomatically more than twelve shots without reloading.”19  The National Rifle 

Association endorsed DC’s ban, stating “it is our desire [that] this legislation be 

enacted for the District of Columbia, in which case it can then be used as a guide 

                                                   
16 Uniform Law Commission, About Us, 

https://www.uniformlaws.org/aboutulc/overview. 

17 Report of Firearms Committee, 38th Conference Handbook of the National 

Conference on Uniform State Laws and Proceedings of the Annual Meeting 422-23 
(1928). 

18 “Uniform Machine Gun Act,” National Conference of Commissioners on 
Uniform State Laws, Forty-Second Annual Conference, Washington, D.C., October 
4-10, 1932, http://www.titleii.com/bardwell/1932_uniform_machine_gun_act.txt. 

19 “Hearings Before the Committee on Ways and Means, National Firearms 
Act, H.R. 9066,” U.S. House of Representatives, April 16, 18, May 14, 15, and 16, 
1934 (Washington, D.C.: GPO, 1934), 45 ; 47 Stat. 650, ch. 465, §§ 1, 14 (1932).   
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throughout the states of the Union.”20  In his testimony before Congress in 1934 on 

the bill that became the National Firearms Act, NRA vice president Milton A. 

Reckord extolled his organization’s role in passing the 1932 D.C. law, saying, “. . . 

the association I represent is absolutely favorable to reasonable legislation.  We are 

responsible for the uniform firearms act. . . . in the District of Columbia.  It is on 

the books now.”21 

7. In 1934, Congress enacted the National Firearms Act, which imposed 

a series of strict (and effective22) requirements on the civilian acquisition and 

general circulation of fully automatic weapons, like the Tommy gun.  The National 

Firearms Act imposed a tax on the manufacture, sale, and transfer of listed 

weapons, including machine guns, sawed-off shotguns and rifles, silencers, and 

“any other weapons” with certain firing capabilities.  Such weapons had to be 

registered with the Treasury Department, and the owners fingerprinted and subject 

to a background check, with the payment of a $200 tax.23  The early models of the 

Tommy gun could fire “an astounding 1,500 rounds per minute.  A Tommy gun 

could go through a 100-round drum magazine in four seconds.  Later versions fired 

600 to 700 rounds per minute.”24  

                                                   
20 S. Rep. No. 72-575, at 5-6 (1932). 

21 “Hearings Before the Committee on Ways and Means,” 36. 

22 Philip J. Cook and Kristin A. Goss, The Gun Debate, 2nd ed. (NY: Oxford 

University Press, 2020), 13; Spitzer, The Politics of Gun Control, 195-96.  
According to the ATF’s national registry of machine guns, 726,951 are registered 

with the government as of 2020.  Such weapons are rarely used in crimes.  Firearms 

Commerce in the United States Annual Statistical Update 2020, United States 

Department of Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives, 15, 
https://www.atf.gov/file/149886/download. 

23 48 Stat. 1236. 

24 Moss, “From Gangland to the Battlefield.” 
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8. In his opening statement to the Ways and Means Committee of the 

U.S. House of Representatives, Attorney General Homer Cummings made clear 

that the bill under consideration was designed to fight the epidemic of gun crime 

where criminals could evade capture by crossing state lines: 

The development of late years of the predatory criminal who passes 

rapidly from State to State, has created a situation which is giving 

concern to all who are interested in law and order. . . . there are more 
people in the underworld today armed with deadly weapons, in fact, 

twice as many, as there are in the Army and the Navy of the United 

States combined. . . . In other words, roughly speaking, there are at least 
500,000 of these people who are warring against society and who are 

carrying about with them or have available at hand, weapons of the most 

deadly character.25 

As one member of the committee observed, “The question in my mind and I think 

in the majority of the committee is what we can do to aid in suppressing violations 

by such men as [John] Dillinger and others.”26 

9. To address the problem, the original version of the bill proposed 

regulating both semi-automatic and fully automatic firearms, as it defined restricted 

machine guns this way: “The term ‘machine gun’ means any weapon designed to 

shoot automatically or semiautomatically 12 or more shots without reloading.”27  

The final version of the bill limited restrictions to fully automatic firearms.  

Contemporary assault weapons that fire semi-automatically, like AR-platform 

rifles, are excluded from the National Firearms Act. 

                                                   
25 “Hearings Before the Committee on Ways and Means,” 4.  The version of 

the bill that appears on page 1 of the Hearings had this definition of machine gun: 

“The term ‘machine gun’ means any weapon designed to shoot automatically or 
semiautomatically twelve or more shots without reloading.” 

26 “Hearings Before the Committee on Ways and Means,” 42. 

27 Ibid., 52. 
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10. In addition to the National Firearms Act’s restrictions on fully 

automatic weapons, during this same time period, at least seven states plus the 

District of Columbia, and as many as eleven states, enacted laws restricting semi-

automatic weapons (see Exhibit B).28  The reason for restricting semi-automatic 

firearms is not hard to discern.  With the exception of the District of Columbia’s 

restrictions on semi-automatic weapons, these restrictions all appeared in the same 

statutes as those restricting fully automatic weapons, which utilize the same 

fundamental firearms technology: an action that automatically loads a new round 

into the chamber after each shot is fired, potentially with the use of detachable 

ammunition magazines or similar feeding devices, and is capable of firing 

numerous rounds without reloading.29  

11. As the prior discussion reveals, the regulation of automatic and semi-

automatic weapons in the 1920s and 1930s was closely tied to the enhanced firing 

capacity of these weapons and the attractiveness (and use) of these weapons by 

criminals at that time.  By that time, gun technology was now available that made it 

possible for ammunition to be reliably fired in rapid succession and guns to be 

reloaded through interchangeable ammunition magazines or similar devices.  

Again, the lesson is the same: once these technologies began to spread in civil 

society, regulatory efforts proliferated. 

                                                   
28 See also Robert J. Spitzer, “Gun Law History in the United States and 

Second Amendment Rights,” Law and Contemporary Problems 80 (2017): 68-71.  
The language of the restrictions in Illinois, Maine, and South Carolina was 
ambiguous regarding whether they applied to semi-automatic weapons.  

29 Spitzer, The Gun Dilemma, 32-33.  In 1913, Florida enacted this measure: 

“It shall, at any time, be unlawful to hunt game in Marion County with guns—

known as Automatic guns.”  While an automatic weapon fires a continuous stream 

of bullets when the trigger is depressed, a semi-automatic weapon fires a single shot 
with each pull of the trigger. 
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B. State Regulation of Ammunition Feeding Devices 

12. Restrictions on fully automatic and semi-automatic firearms were 

closely tied to restrictions on ammunition magazines or their equivalent, as both 

automatic and semi-automatic weapons are predicated on some kind of mechanical 

loading function or device that automatically feeds new rounds into the firing 

chamber after the previous round is fired.  As is the case with contemporary state 

limitations on ammunition magazine capacity, state laws enacted early in the 

twentieth century imposed restrictions based on the number of rounds that could be 

fired without reloading, ranging from more than one (Massachusetts and 

Minnesota) up to a high of eighteen (Ohio).  

13. Magazine firing limits were imposed in three categories of state laws 

(see Table 1 below): twelve states plus the District of Columbia regulating semi-

automatic and fully automatic weapons (California, District of Columbia, 

Louisiana, Massachusetts, Michigan, Minnesota, New Jersey, North Carolina, 

Ohio, Rhode Island, South Carolina, South Dakota, and Virginia30); nine states 

regulated fully automatic weapons only, where the regulation was defined by the 

                                                   
30 1933 Cal. Stat. 1169; Act of July 8, 1932, ch. 465, §§ 1, 8, 47 Stat. 650, 

650, 652 (District of Columbia); Act of July 2, 1931, 1931 Ill. Laws 452, 452; Act 
of July 7, 1932, no. 80, 1932 La. Acts 336; 1927 Mass. Acts 413, 413-14; Act of 

June 2, 1927, no. 372, 1927 Mich. Pub. Acts 887, 888; Mich. Pub. Acts 1929, Act 

No. 206, Sec. 3, Comp. Laws 1929; Act of Apr. 10, 1933, ch. 190, 1933 Minn. 

Laws 231, 232; Act of Apr. 8, 1933, no. 64, 1933 Ohio Laws 189, 189; 1927 R.I. 
Pub. Laws 256, 256; Act of Mar. 2, 1934, no. 731, 1934 S.C. Acts 1288; Uniform 

Machine Gun Act, ch. 206, 1933 S.D. Sess. Laws 245, 245; Act of Mar. 7, 1934, 

ch. 96, 1934 Va. Acts 137, 137.  Two of these states enacted early laws focused on 
such weapons’ use in hunting.  New Jersey had a 1920 law making it “unlawful to 

use in hunting fowl or animals of any kind any shotgun or rifle holding more than 

two cartridges at one time, or that may be fired more than twice without reloading.”  

1920 N.J. Laws 67, ch. 31, Section 9.  North Carolina made it “unlawful to kill 
quail with any gun or guns that shoot over two times before reloading” in 1917.  
1917 N.C. Sess. Laws 309, ch. 209, Sec. 1. 
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number of rounds that could be fired without reloading or by the ability to receive 

ammunition feeding devices (Illinois, Minnesota, New Jersey, North Dakota, 

Oregon, Pennsylvania, Texas, Vermont, and Wisconsin31); and four states restricted 

all guns that could receive any type of ammo feeding mechanism or round feeding 

device and fire them continuously in a fully automatic manner (California, Hawaii, 

Missouri, and Washington State)32.  

  

                                                   
31 1931 Ill. Laws 452-53, An Act to Regulate the Sale, Possession and 

Transportation of Machine Guns, §§ 1-2; 1927 N.J. Laws 180-81, A Supplement to 

an Act Entitled “An Act for the Punishment of Crimes,” ch. 95, §§ 1-2; 1931 N.D. 
Laws 305-06, An Act to Prohibit the Possession, Sale and Use of Machine Guns, 

Sub-Machine Guns, or Automatic Rifles and Defining the Same . . . , ch. 178, §§ 1-

2; 1933 Or. Laws 488, An Act to Amend Sections 72-201, 72-202, 72-207; 1929 
Pa. Laws 777, §1; 1933 Tex. Gen. Laws 219-20, 1st Called Sess., An Act Defining 

“Machine Gun” and “Person”; Making It an Offense to Possess or Use Machine 

Guns. . . , ch. 82, §§ 1-4, § 6; 1923 Vt. Acts and Resolves 127, An Act to Prohibit 

the Use of Machine Guns and Automatic Rifles in Hunting, § 1; 1933 Wis. Sess. 
Laws 245, 164.01. 

32 1933 Haw. Sess. Laws 117; 1929 Mo. Laws 170; Wash. 1933 Sess. Laws 
335. 
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TABLE 1 
 

AMMUNITION MAGAZINE RESTRICTIONS IN 23 STATES, 1917-193433 
 

Semi-automatic and 
Fully Automatic 
Firearms 
(barred firearms holding 
more than the listed 
number of rounds or 
more without reloading) 

Fully Automatic 
Firearms 
(barred firearms capable 
of firing the listed 
number of rounds or 
more without reloading 
or that could receive 
ammunition feeding 
devices)  

All Firearms 
(any weapon capable of 
receiving rounds through 
certain named round-
feeding devices) 

-California (10 rounds; 
1933) 
-District of Columbia (12 
rounds; 1932) 
-Louisiana (8 rounds; 
1932) 
-Massachusetts (1 round; 
1927) 
-Michigan (16 rounds; 
1927) 
-Minnesota (1 round; 
1933) 
-New Jersey (2 rounds; 
hunting only; 1920) 
-North Carolina (2 
rounds; hunting only; 
1917) 
-Ohio (18 rounds; 1933) 
-Rhode Island (12 
rounds; 1927) 
-South Carolina (8 
rounds; 1934) 
-South Dakota (5 rounds; 
1933) 
-Virginia (7 rounds; 
1934) 

-Illinois (8 rounds; 1931) 
-Minnesota (12 rounds; 
1933) 
-New Jersey (any 
removable device 
holding rounds; 1927) 
-North Dakota (loadable 
bullet reservoir; 1931) 
-Oregon (2 rounds; 1933) 
-Pennsylvania (2 rounds; 
1929) 
-Texas (5 rounds; 1933) 
-Vermont (6 rounds; 
1923) 
-Wisconsin (2 rounds; 
1933)  

-California (1927) 
-Hawaii (1933) 
-Missouri (1929) 
-Washington State 
(1933) 

See Exhibit D for statutory text. 

                                                   
33 Including the District of Columbia.  Note that California, Minnesota, and 

New Jersey appear twice in this table.  The dataset from which this information is 

drawn ended in 1934, so it does not include any states that might have enacted 
similar restrictions after 1934.  See Duke Law Center for Firearms Law, 
“Repository of Historical Gun Laws,” https://law.duke.edu/gunlaws/. 
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14. A 1927 California law, for example, prohibited the possession of any 

“machine gun,” where that term was defined to include:   

all firearms known as machine rifles, machine guns or submachine guns 
capable of discharging automatically and continuously loaded 

ammunition of any caliber in which the ammunition is fed to such gun 

from or by means of clips, disks, drums, belts or other separable 

mechanical device.34  

The other three states in this category (Hawaii, Missouri, Washington35) utilized 

this same description.  In all, at least twenty-three states enacted twenty-six gun 

restrictions based on the regulation of ammunition magazines or similar feeding 

devices, and/or round capacity (see Table 1).  The original version of the legislation 

that became the National Firearms Act of 1934, as noted earlier, included this 

definition of machine gun that encompassed both semi-automatic and fully 

automatic firearms: “The term ‘machine gun’ means any weapon designed to shoot 

automatically or semiautomatically 12 or more shots without reloading.”36  (This 

text was derived from the law enacted by Congress for the District of Columbia in 

1932, which also stipulated a 12 round limit, as noted previously.37  The final 

version of the 1934 bill was limited to fully automatic firearms only and did not 

include any limitation by number of rounds fired.)  Regulations concerning 

removable magazines and magazine capacity were in fact common as early as the 

1920s—the period of time when these weapons and devices began to make their 

way into civilian life and also contributed to violence and criminality—as these 

                                                   
34 1927 Cal. Stat. 938 (emphasis added). 

35 1933 Haw. Sess. Laws 117; 1929 Mo. Laws 170; Wash. 1933 Sess. Laws 
335. 

36 “National Firearms Act,” Hearings Before the Committee on Ways and 

Means, House of Representatives, on H.R. 9066, April 16, 18, and May 14, 15, and 
16, 1934 (Washington, D.C.: GPO, 1934), 52. 

37 Ibid., 45. 
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regulations were adopted by nearly half of all states, representing approximately 

58% of the American population at that time.38 

C. Lessons from the Regulation of Automatic and Semi-

Automatic Firearms and Ammunition Feeding Devices in the 

Early Twentieth Century 

15. The lesson from this sequence of events early in the twentieth century 

demonstrates that changes in gun policy followed a series of steps that respond to 

developments in firearms technologies and their use in crime, each dependent on 

the previous step.  First, a new gun or gun technology is invented.  Second, it may 

then be patented, though the patenting of a design or idea by no means assures that 

it will proceed beyond this point.  Third, it may then be developed with a focus on 

military applications and supplying military needs, not directly for civilian 

acquisition or use.  Fourth, some military-designed weapons may then spread to, or 

be adapted to, civilian markets and use.  Finally, if such weapons then circulate 

sufficiently in society to pose a safety, violence, or criminological problem or 

threat, calls for government regulation or restriction then may lead to gun 

policy/law changes.  New gun laws are not enacted when firearm technologies are 

invented or conceived.  They are enacted when those technologies circulate 

sufficiently in society to spill over into criminal or other harmful use, presenting 

public safety concerns that governments attempt to address through their police and 

policy-making powers. 

16. This lesson is significant because some argue that the absence of 

government gun regulations in history—at the time of the invention of various 

weapons or weapons developments—means that regulations now are unjustifiable, 

                                                   
38 U.S. Census, Historical Population Change Data (1910-1920) (using 1920 

census data), https://www.census.gov/data/tables/time-series/dec/popchange-data-
text.html.  
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or have no historical basis.  For example, David Kopel argues that “[m]agazines of 

more than ten rounds are older than the United States.”39  Drawing on examples like 

a firearm “created around 1580” capable of firing sixteen “‘superposed’ loads” 

(with each round stacked on top of the other); the Puckle gun said to fire eleven 

shots and patented in 1718; the Girandoni air rifle, invented in the late 1700s; and 

the Pepperbox pistol of the early 1800s,40  Kopel suggests that “magazines of more 

than ten rounds are older than the Second Amendment.”41  Therefore, by Kopel’s 

reckoning, since these weapons existed early in (or even before) the country’s 

existence, and were not specifically regulated, ipso facto, today’s governments are 

unable to regulate assault weapons, like AR-platform rifles, or magazines 

exceeding certain capacities (typically, a ten-round limit).42  

17. Kopel’s and similar arguments43 fail for two sets of reasons.  First, as 

explained in the following section, this sort of narrative misrepresents the 

availability and capabilities of these early weapons.  Second, the account fails to 

understand the relationship between firearms’ technological development, their 

spread into civil society, and government gun policy.  As one gun history expert 

noted, “the guns of 1830 were essentially what they had been in 1430: single metal 
                                                   

39 David Kopel, “The History of Firearm Magazines and Magazine 
Prohibitions,” Albany Law Review 78 (2014-2015): 851. 

40Ibid., 852-54. 

41 Ibid., 849. 

42 Ibid., 871-72 (“a court which today ruled that [10-round] magazines are 
‘dangerous and unusual’ would seem to have some burden of explaining how such 

magazines, after a century and a half of being ‘in common use’ and ‘typically 

possessed by law-abiding citizens for lawful purposes,’ became ‘dangerous and 
unusual’ in the twenty-first century.”). 

43 Declaration of Ashley Hlebinsky in Support Of Plaintiffs’ Motion for 

Preliminary Injunction, Miller v. Becerra, Case No. 3:19-cv-01537-BEN-JLB, 
United States District Court For The Southern District Of California, filed 
September 27, 2019 (Plaintiffs’ Trial Exhibit 2). 
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tubes or barrels stuffed with combustible powder and projectiles” where “after 

every shot, the shooter had to carry out a minimum of three steps: pour powder into 

the barrel; add a projectile. . .; then ignite the gunpowder and send the projectile on 

its way.”44  The firearms and firearm feeding devices regulated in the early 

twentieth century represented a dramatically different type of firearm, capable of 

reliable, rapid fire utilizing interchangeable ammunition feeding devices.  

D. The History of Pre-Twentieth Century Firearms Technologies 

18. As researchers and experts of gun history have noted, experimental 

multi-shot guns existed in the eighteenth century (with multi-shot experimental 

designs dating back as much as two centuries earlier).  Kopel’s example of a 

firearm from the late 1500s that could fire up to sixteen rounds is drawn from a 

book titled, Firearms Curiosa.  But this book’s very title indicates why this 

narrative is irrelevant to the modern gun debate.  The definition of “curiosa” is 

something that is rare or unusual.  As the book’s author, James Winant says, his 

book is about “oddity guns” and “peculiar guns.”45  That is, they were anything but 

common, ordinary, or found in general circulation.  Winant’s description of the 

sixteen shot gun from the 1500s is that “the first pull of the trigger” fires “nine 

Roman candle charges, a second pull will release the wheel on the rear lock and set 

off six more such charges, and finally a third pull will fire the one remaining 

shot.”46  A “Roman candle charge” was defined by Winant as one where “the 

operator had no control of the interval between shots; he could not stop the firing 

once he had started it.”47  In other words, this firing process was more like lighting 

                                                   
44 Jim Rasenberger, Revolver: Sam Colt and the Six-Shooter That Changed 

America (NY: Scribner, 2021), 3-4. 

45 James Winant, Firearms Curiosa (New York: Bonanza Books, 1955), 8, 9. 

46 Ibid., 168. 

47 Ibid., 166. 

Case 3:19-cv-01537-BEN-JLB   Document 137-8   Filed 10/13/22   PageID.11515   Page 19 of
229

Case: 1:22-cv-04775 Document #: 34-4 Filed: 12/19/22 Page 20 of 230 PageID #:346



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  19  

Declaration of Robert Spitzer (3:19-cv-01537-BEN-JLB) 

 

the fuse of a string of firecrackers, where their ignition occurs in a manner that 

cannot be controlled by the operator once the initial charge is ignited.  Winant 

concludes: “Of all the ideas for producing multishot firearms the scheme of 

superimposing loads in one barrel is probably the oldest, the most discredited, the 

most frequently recurring, and also the most readily accepted as new.”48 

19. An early multi-shot gun, the “Puckle Gun,” patented in 1718 in 

London by James Puckle, could fire nine rounds per minute (hardly comparable to 

the firing capabilities of semi- and fully automatic weapons of the early twentieth 

century or modern era).  The patent drawing of this weapon shows it sitting on a 

tripod on the ground.49  It was not a held-held weapon.  In the patent, Puckle 

described it as “a portable Gun or Machine (by me lately invented) called a 

DEFENCE.”50  It was indeed a military weapon, as Winant says: “Of the oddities 

among military weapons none has received more publicity than the Puckle gun. . . . 

The Puckle invention was probably the first crank-operated machine gun.  It 

embodied several elements that closely resemble construction features of Gatling, 

Hotchkiss and other manually-operated machine guns.”  Winant continued, “It is 

doubtful that any of the Puckle guns that may have been actually produced ever saw 

service.  A different account of this weapon says: “There is in fact no record of such 

a gun ever having been built,”51 although there are claims to the contrary.  A 

contemporaneous poet, commenting on ‘Puckle’s Machine Company’, wrote ‘Fear 

                                                   
48 Ibid., 166. 

49 Ibid., 220. 

50 Ibid., 219. 

51 Ellis, The Social History of the Machine Gun, 13. 
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not, my friends, this terrible machine.  They’re only wounded who have shares 

therein.’”52  This weapon “never advanced beyond the prototype stage.”53  

20. In short, it was an experimental weapon designed for military use, and 

the patent’s reference to “DEFENCE” was clearly a reference to military defense, 

not personal defense.  As this account confirms, it was likely never even 

manufactured beyond perhaps a prototype.  It was a failed effort, even though later 

gun inventors learned from its failure.  

21. Kopel also cites the example of the Jennings multi-shot flintlock rifle 

from 1821, capable of firing up to twelve “superposed” shots before reloading.54  

Yet according to Flayderman’s Guide to Antique American Firearms, its 

production quantity was so small as to be “unknown” and therefore is “extremely 

rare,” unsurprising since it utilized fatally defective “superposed” firing (discussed 

earlier) relying on twelve individual touchholes.55  Similar problems plagued or 

doomed multi-shot flintlock pistols of the early nineteenth century.  According to 

Carl P. Russell: “Flintlock revolving pistols had been given trials and some 

practical use very early in the nineteenth century, but the loose priming powder in 

the pan of each cylinder constituted a hazard that was never eliminated.”56 

22. Another example often cited is the Girandoni (or Girardoni) air rifle, a 

military weapon developed for crack shots in the Austrian army that was capable of 
                                                   

52 Winant, Firearms Curiosa, 219-21.  See also “The Puckle Gun: Repeating 

Firepower in 1718,” December 25, 2016, 
https://www.youtube.com/watch?v=GPC7KiYDshw. 

53 Rasenberger, Revolver, 3. 

54 Kopel, “The History of Firearm Magazines and Magazine Prohibitions,” 
853. 

55 Norm Flayderman, Flayderman’s Guide to Antique American Firearms, 9th 
ed. (Iola, IA: Gun Digest Books, 2007), 683. 

56 Carl P. Russell, Guns on the Early Frontier (Lincoln, NE: University of 
Nebraska Press, 1957), 91. 
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firing up to 20 rounds.  One of these was taken along on the Lewis and Clark 

expedition of 1804-1806.57  But these guns were a rarity, as they were extremely 

expensive, fragile, and complex, and few were made—no more than about 1,500.58  

In fact, the rifles never caught on as they proved to be impractical on the battlefield, 

and even more so for civilian use.  To wit: “Leather gaskets needed to be constantly 

maintained and swelled with water to sustain pressure.  Once empty the reservoirs 

required a significant effort and 1500 strokes to restore full power.  A supply wagon 

was subsequently outfitted with a mounted pump to readily supply soldiers but this 

negated one of the key features—mobility.  The rudimentary fabrication methods of 

the day engineered weak threading on the reservoir neck and this was the ultimate 

downfall of the weapon.  The reservoirs were delicate in the field and if the riveted 

brazed welds parted the weapon was rendered into an awkward club as a last 

resort.”59  It was pulled from military service by 1815.60 

                                                   
57 David Kopel, “The history of magazines holding 11 or more rounds: 

Amicus brief in 9th Circuit,” Washington Post, May 29, 2014, 

https://www.washingtonpost.com/news/volokh-conspiracy/wp/2014/05/29/the-
history-of-magazines-holding-11-or-more-rounds-amicus-brief-in-9th-circuit/.  The 

Girandoni air gun taken by Lewis and Clark was never used in combat or battle, but 

to impress the Native Americans they encountered.  Whenever they planned to fire 

the gun, they were careful to prepare it before encountering Native Americans so 
that they were not aware of the extensive pre-fire preparations needed.  See Stephen 

E. Ambrose, Undaunted Courage (NY: Simon and Schuster, 1996), 158, 160, and 
passim. 

58 Mike Markowitz, “The Girandoni Air Rifle,” DefenseMediaNetwork, May 
14, 2013, https://www.defensemedianetwork.com/stories/the-girandoni-air-rifle/.  

59 John Paul Jarvis, “The Girandoni Air Rifle: Deadly Under Pressure,” 

GUNS.com, March 15, 2011, https://www.guns.com/news/2011/03/15/the-
girandoni-air-rifle-deadly-under-pressure. 

60 Markowitz, “The Girandoni Air Rifle.” 
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23. To take another example, the Volcanic repeating pistol, patented in 

1854, was said to have the ability to fire up to “ten or greater rounds.”61  The 

Volcanic Repeating Arms Company was founded in 1855, and it experimented with 

a number of design innovations.  But the company was “short-lived” and went 

“defunct” in 1866, even though its partners included Horace Smith, Daniel B. 

Wesson, and Courtlandt Palmer.62  Its patent and technological work were 

important for subsequent developments, especially for Smith and Wesson’s later 

work, but the actual weapons produced by Volcanic were few, flawed, and 

experimental,63 dubbed “radical defects” by Winchester himself.64  In 1857 and 

1858, Volcanic produced 3,200 “flawed” repeaters, most of which “collected dust 

for many decades” until the company finally sold them for fifty cents each to 

employees.65 

24. Another account laboring to establish early gun firing provenance 

asserts that “[s]emi-automatic technology was developed in the 1880s” with the 

“Mannlicher rifle. . . generally attributed to be the first semi-automatic rifle.”66  Yet 

this “development” was initially a failure: “Ferdinand von Mannlicher’s Model 

1885 self-loading rifle design” was “a failure, never seeing anything even 

resembling mass production.”67  The true semi-automatic weapon did not become 

                                                   
61 Declaration of Ashley Hlebinsky, Miller v. Becerra, 6 (Plaintiffs’ Trial 

Exhibit 2). 

62 Pamela Haag, The Gunning of America (NY: Basic Books, 2016), 51-52. 

63 “Volcanic Repeating Arms,” https://military-

history.fandom.com/wiki/Volcanic_Repeating_Arms, n.d.; Flayderman, 
Flayderman’s Guide to Antique American Firearms, 303-5. 

64 Quoted in Haag, The Gunning of America, 56. 

65 Haag, The Gunning of America, 60. 

66 Declaration of Ashley Hlebinsky, Miller v. Becerra, 8 (Plaintiffs’ Trial 
Exhibit 2). 

67 Ian McCollum, “Mannlicher 1885 Semiauto Rifle,” Forgotten Weapons, 
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feasible and available until the beginning of the twentieth century, and the primary 

market was the military.68 

25. The more well-known “pepperbox,” a multi-shot firearm where the 

number of shots capable of being fired repeatedly coincided with the number of 

barrels bundled together, found some civilian market popularity in the early 1800s, 

but it was rapidly eclipsed by the superior Colt revolver.  The reason: pepperboxes 

were “heavy, lumpy, and impractical.”69  By another account, “because of its small 

bore, short range, and lack of accuracy, the pepperbox was by no means as 

satisfactory as a revolver for military use.”70  Further, “[t]hey also had a nasty habit 

of discharging all their barrels at once.  No shooter could be certain he would not 

get two or three innocent bystanders, as well as his intended victim.”71  Indeed, the 

Colt revolver was “the first widely used multishot weapon,”72 although it took 

decades for this and similar revolvers to catch on. 

26. Colt’s technological developments notwithstanding, single shot guns 

were the ubiquitous firearm until after the Civil War, although some long gun 

                                                   

May 6, 2015, https://www.forgottenweapons.com/mannlicher-1885-semiauto-rifle/. 

68 Philip Schreier, “A Short History of the Semi-Automatic Firearm,” 
America’s 1st Freedom, July 2022, 32-39. 

69 Rasenberger, Revolver, 54. 

70 Lewis Winant, Pepperbox Firearms (New York: Greenberg Pub., 1952), 
30. 

71 Larry Koller, The Fireside Book of Guns (NY: Simon and Schuster, 1959), 

154.  By another account, “it was a disconcerting but not uncommon experience to 
have all six barrels go off in unison.”  Winant, Pepperbox Firearms, 32. 

72 Rasenberger, Revolver, 401. 
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repeaters appeared late in the Civil War.73  Even so, the “standard infantry weapon 

[in the Civil War] remained the single-shot, muzzle-loaded weapon.”74 

27. As noted, the idea of an available, affordable, reliable multi-shot 

firearm did not arise until the development of Colt’s multi-shot revolver in the 

1830s.  Indeed, Colt biographer Jim Rasenberger says that Colt’s pistol was the first 

practical firearm that could shoot more than one bullet without reloading.75  Even 

then, Colt could not readily manufacture multi-shot weapons for many years 

because he could find no market for them, either from the government or the public.  

The government, in fact, dismissed such firearms as mere “novelties.”76  After an 

1837 test of Colt’s gun and others the government concluded that it was “entirely 

unsuited to the general purposes of the service.”77  The government also rejected 

the weapon after tests in 1836, 1840, and 1850.  Colt’s early failure to cultivate 

either a military or a civilian market in the U.S. drove him to bankruptcy and then 

to market his guns to European governments in the 1840s.  The gun made 

appearances in the pre-Civil War West, yet even during the Civil War, “Colt’s 

revolver was a sideshow through most of the war. . . .”78  And though the Colt-type 

revolver “had proved itself, the official sidearm of the United States Army [in the 

                                                   
73 Kopel, “The history of magazines holding 11 or more rounds”; Kennett 

and Anderson, The Gun in America, 112-13. 

74 Snow and Drew, From Lexington to Desert Storm, 90.  As Civil War 
historian James M. McPherson noted, even though some repeating rifles appeared 

in the Civil War as early as 1863, single-shot muzzle-loaders “remained the 

principal infantry weapons throughout the war.”  Battle Cry of Freedom (NY: 
Oxford University Press, 1988), 475. 

75 Rasenberger, Revolver, 3-5, 401. 

76 Pamela Haag, The Gunning of America (NY: Basic Books, 2016), 24. 

77 Rasenberger, Revolver, 136. 

78 Ibid., 390. 
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Civil War] remained a single shot pistol.”79  It took the Colt’s use during the Civil 

War to finally spur the post-Civil War proliferation of the Colt-type revolver and 

similar firearms into society.80  

28. While inventor Benjamin Henry claims credit for developing the first 

practical, lever action repeating rifle (patented in 1860), his competitor Winchester 

“deftly gutted” the Henry Arms Company, coopting it to form the Winchester Arms 

Company in 1866, paving the way for Winchester’s dominance.81  The Winchester 

rifle could fire up to fifteen rounds without reloading.  Yet the widely known 

Winchester 1873, “was designed for sale to the Government as a military arm.”82  A 

gun whose legendary status wildly outdistanced its actual production and impact, it 

was nevertheless an important firearm in the late nineteenth century, although this 

“quintessential frontier rifle flourished later, in the ‘post-frontier’ early 1900s.  Its 

celebrity biography backdated its diffusion and even its popularity.”83  In fact, the 

slogan stating that the Winchester “won the West” was invented by a Winchester 

executive as a marketing ploy in 1919.84  Additionally, the Winchester was not a 

semi-automatic firearm; it was a lever-action rifle that required the shooter to 

manipulate a lever in a forward-and-back motion before each shot.  And when the 

gun was emptied, it had to be manually reloaded, one round at a time.85  The 

Winchester Model 1905, then called a “self-loading” rifle, was a true semi-

                                                   
79 Kennett and Anderson, The Gun in America, 91. 

80 Haag, The Gunning of America, 34-37, 46-64.  As Haag said, “the Civil 
War saved” the gun industrialists (65). 

81 Haag, The Gunning of America, 96. 

82 Koller, The Fireside Book of Guns, 112. 

83 Haag, The Gunning of America, 179. 

84 Ibid., 353. 

85 Normally, a Remington-type rifle is loaded from a feed ramp on the side of 
the rifle. 
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automatic firearm.  It could receive a five or ten round box magazine, although 

from 1905 to 1920 only about 30,000 of the guns were made.  Even in World 

War I, soldiers primarily used bolt-action one shot rifles that could fire about 

twelve rounds per minute.86 

29. With all this, the Winchester was by no means universally embraced 

by long gun users.  Indeed, “a good many westerners would have nothing to do 

with the early Winchesters or other repeaters, for reasons they considered very 

sound, and not until the 1880s did the repeating rifle assert its dominance over the 

single-shot breechloader.”87  According to A.C. Gould, writing in 1892, single-shot 

rifles were: “less complicated, and less liable to get out of order; will shoot a 

greater variety of ammunition; will shoot uncrimped ammunition, patched or 

unpatched bullets; will permit the use of a longer barrel; an explosive bullet can be 

used; a greater range of rear sights on tang can be used.”88 

30. The rise in the circulation of multi-shot handguns in society was 

accompanied by the rapid spread of concealed carry restrictions (see Exhibits B-E), 

especially in the post-Civil War period, precisely because of their contribution to 

escalating interpersonal violence.89  By the end of the nineteenth century, virtually 

                                                   
86 Robert Johnson and Geoffrey Ingersoll, “It’s Incredible How Much Guns 

Have Advanced Since The Second Amendment,” Military & Defense, December 

17, 2012, https://finance.yahoo.com/news/incredible-much-guns-improved-since-

174927324.html; Phil Bourjaily, “Blast From the Past: Winchester Model 1905,” 
Field & Stream, January 11, 2019, https://www.fieldandstream.com/blast-from-
past-winchester-model-1905/. 

87 Louis A. Garavaglia and Charles G. Worman, Firearms of the American 
West, 1866-1894 (Albuquerque, NM: University of New Mexico Press, 1985), 129. 

88 Quoted in Garavaglia and Worman, Firearms of the American West, 1866-
1894, 131. 

89 Dickinson D. Bruce, Violence and Culture in the Antebellum South 
(Austin, TX: University of Texas Press, 1979); Randolph Roth, American Homicide 
(Cambridge, MA: Belknap Press, 2012). 
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every state in the country prohibited or severely restricted concealed gun and other 

weapons carrying.90  It was only in the post-World War I era when multi-shot semi-

automatic and fully automatic long guns began to circulate appreciably in society 

and came to be associated with criminal use that they became a regulatory and 

public policy concern. 

31. As noted earlier, the problems with arguments claiming that historical 

multi-shot weapons were both viable and commonly possessed before the late 

nineteenth century are two-fold: they misrepresent the actual past of the weapons 

cited, and even more importantly fail to understand the connection between gun 

technology developments and the steps leading up to changes in gun-related public 

policy to regulate threats posed by those developments.  As discussed previously, 

that process has occurred, both historically and in the modern era, through a series 

of sequential steps.  

32. First, a new gun or gun technology must be invented.  Second, it is 

then normally patented, noting that there are many steps between a patent, actual 

gun production, distribution and dissemination.  As Lewis Winant sardonically 

observed, “Many patents are granted for arms that die a-borning.”91  And as gun 

expert Jack O’Connor wrote, “many types of guns were invented, produced and 

discarded through the early years of the development of the United States.”92  

Third, weapons development is historically tied to military need and military 

acquisition, not directly for civilian use or self-defense applications.  Military 

weaponry is developed without consideration of potential civilian use and the 

                                                   
90 Spitzer, “Gun Law History in the United States and Second Amendment 

Rights,” 63-67. 

91 Winant, Firearms Curiosa, 36. 

92 Jack O’Connor, Complete Book of Rifles and Shotguns (NY: Harper & 
Row, 1961), 42. 
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consequences of dissemination in the civilian market.93  Fourth, some military-

designed weapons may then spill over into, or be adapted to, civilian markets and 

use.  Fifth, if such weapons then circulate sufficiently to pose a public safety or 

criminological problem or threat, calls for government regulation or restriction then 

may lead to gun policy/law changes.  This general sequence is echoed in works like 

the Buyer’s Guide to Assault Weapons.94  

33. Again, to simply assert or assume that past firearms 

design/development, invention, or patenting equals commonality, viability, or a 

measurable presence or impact on society, is a leap in logic without historical 

foundation.  It would be as logical to reject modern governmental regulation of 

electric power through such government agencies as state power commissions and 

the Federal Energy Regulatory Commission because no such regulation was 

enacted around the time of Benjamin Franklin’s experiments with electricity in the 

mid-eighteenth century.  The fact that inventors worked on new firearm designs and 

modifications tells us nothing about the consequences of such designs for society 

and public policy.  And the existence of such designs does not equal general 

availability, much less societal circulation and use of these weapons.  Other 

weapons subject to government restriction in our history further illustrate these 

principles.  

                                                   
93 Note that the third step, and perhaps the second, do not apply to non-

firearms weapons discussed here—in particular the Bowie knife and various clubs.  

These weapons were mostly not developed for military use, though Bowie knives, 

for example, were carried by some soldiers during the Civil War.  Knives and clubs 

are far simpler technologically compared to firearms (and of course do not rely on 
ammunition) and thus were much more easily made, reproduced, and circulated. 

94 Phillip Peterson, Buyer’s Guide to Assault Weapons (Iola, IA: Gun Digest 
Books, 2008), 4-7. 
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III. HISTORICAL HARDWARE RESTRICTIONS ON KNIVES, BLUNT WEAPONS, 

PISTOLS, AND TRAP GUNS IN THE EIGHTEENTH AND NINETEENTH 

CENTURIES 

34. Similar to government regulation of certain types of firearms and 

ammunition feeding devices in the early twentieth century, which occurred only 

after the weapons technologies matured, entered the civilian market, and threatened 

the public through criminal use, government regulation of other weapons typically 

followed a version of this trajectory around the time of the ratification of the 

Fourteenth Amendment in the 1860s and even earlier.   

A. Historical Restrictions on the Bowie Knife and Similar Long-

Bladed Knives 

35. The Bowie knife is generally credited with having been invented by 

the brother of adventurer Jim Bowie, Rezin Bowie.  The knife was named after Jim 

Bowie, who reputedly killed one man and wounded another using a “big knife” 

given to him by his brother in the alternately notorious or celebrated “Sandbar 

Duel” in 1827.95  Bowie died at the Alamo in 1836.  

36. The “Bowie knife” rapidly became known in the 1830s for the 

distinctive type of long-bladed single-edged knife with a hand guard identified with 

Bowie, the man after whom the knife was named.  The Bowie legend, the explosive 

growth and spread of Bowie-related mythology (only magnified by his death at the 

Alamo), and the knife’s distinctive features, encouraged its proliferation,96 referred 

                                                   
95 “Bowie Knife,” Encyclopedia of Arkansas, n.d., 

https://encyclopediaofarkansas.net/entries/bowie-knife-2738/; William C. Davis, 
Three Roads to the Alamo (NY: HarperCollins, 1998), 207-8.  Davis persuasively 

dismisses the claim of a blacksmith, James Black, that he invented or styled the 
distinctive knife for Rezin Bowie (676-77). 

96 Virgil E. Baugh, Rendezvous at the Alamo (Lincoln, NE: University of 
Nebraska Press, 1985), 39-63. 
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to by one historian as “the craze for the knives.”97  As was true of other knives with 

long, thin blades,98 they were widely used in fights and duels, especially at a time 

when single-shot pistols were often unreliable and inaccurate.99  Indeed, such 

knives were known as “fighting knives”100 that were “intended for combat.”101  In 

the early nineteenth century “guns and knives accounted for a growing share of the 

known weapons that whites used to kill whites.”102  In 1834, for example, a grand 

jury in Jasper County, Georgia deplored  

the practice which is common amongst us with the young the middle 

aged and the aged to arm themselves with Pistols, dirks knives sticks & 

spears under the specious pretence of protecting themselves against 
insult, when in fact being so armed they frequently insult others with 

impunity, or if resistance is made the pistol dirk or club is immediately 

resorted to, hence we so often hear of the stabbing shooting & murdering 
so many of our citizens.103 

37. Homicide rates increased in the South in the early nineteenth century, 

as did laws restricting concealed weapons carrying.  Dueling also persisted during 

this time, even as the practice was widely deplored by religious and other groups, in 

                                                   
97 Davis, Three Roads to the Alamo, 583. 

98 Other such long-bladed, thin knives of varying configurations typically 

named in laws barring their carrying included the Arkansas toothpick, the Spanish 
stiletto, dirks, daggers, and the like. 

99 Davis, Three Roads to the Alamo, 164, 208; Baugh, Rendezvous at the 
Alamo, 42; Karen Harris, “Bowie Knives: The Old West’s Most Famous Blade,” 

Oldwest, n.d., https://www.oldwest.org/bowie-knife-history/; Norm Flayderman, 
The Bowie Knife (Lincoln, RI: Andrew Mowbray, 2004), 485. 

100 Randolph Roth, American Homicide (Cambridge, MA: Harvard 
University Press, 2009), 218. 

101 Flayderman, The Bowie Knife, 59. 

102 Roth, American Homicide, 218. 

103 Quoted in Roth, American Homicide, 218-19. 
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newspapers, by anti-dueling societies and political leaders.104  Bowie knife expert 

Norm Flayderman provides abundant and prolific evidence of the early criminal use 

of Bowie knives in the 1830s, quoting from dozens of contemporaneous newspaper 

and other accounts, and providing references to literally hundreds of additional 

articles and accounts attesting to the widespread use of Bowie knives in fights, 

duels, brawls and other criminal activities.105  Flayderman concludes that, as early 

as 1836, “most of the American public was well aware of the Bowie knife.”106  

(Very much like contemporary assault weapons,107 the Bowie knife’s notorious 

reputation also, if perversely, fanned its sale and acquisition.108)  All this led to 

widespread enactment of laws prohibiting dueling in the states109 and even in the 

halls of Congress, where a constitutional amendment in the form of a joint 

resolution prohibiting dueling was introduced as early as 1838.  In 1839, Congress 

passed a measure barring dueling in the District of Columbia.110  Both pistols and 

knives were prominently used in such affairs.111  

                                                   
104 Baugh, Rendezvous at the Alamo, 51. 

105 Flayderman, The Bowie Knife, 25-64; 495-502. 

106 Ibid., 43. 

107 Ryan Busse, Gunfight (NY: Public Affairs, 2021), 12-15,65; David 

Altheide, “The cycle of fear that drives assault weapon sales,” The Guardian, 

March 2, 2013, https://www.theguardian.com/commentisfree/2013/mar/02/cycle-

fear-assault-weapon-sales; Rukmani Bhatia, “Guns, Lies, and Fear,” American 
Progress, April 24, 2019, https://www.americanprogress.org/article/guns-lies-fear/. 

108 Flayderman, The Bowie Knife, 46. 

109 A search for the word “duel” in the Duke Center for Firearms Law 

database of old gun laws yields 35 results.  See 
https://firearmslaw.duke.edu/repository/search-the-repository/. 

110 H.R. 8, Joint Resolution Prohibiting Dueling, introduced March 5, 1838, 
https://history.house.gov/Records-and-Research/Listing/lfp_032/. 

111 Roth, American Homicide, 180-83, 210-17. 
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38. In the 1840 case of Aymette v. State, the Supreme Court of Tennessee 

upheld the conviction of William Aymette for wearing a Bowie knife concealed 

under his clothes under a state law of 1837-1838, ch. 137, sec. 2, providing “that, if 

any person shall wear any bowie-knife, or Arkansas toothpick, or other knife or 

weapon that shall in form, shape, or size resemble a bowie-knife or Arkansas 

toothpick, under his clothes, or keep the same concealed about his person such 

person shall be guilty of a misdemeanor, and, upon conviction thereof, shall be 

fined in a sum not less than two hundred dollars, and shall be imprisoned in the 

county jail not less than three months and not more than six months.”112  In its 

decision, the court concluded that the prohibition against wearing the named 

weapons was well justified in that they “are usually employed in private broils, and 

which are efficient only in the hands of the robber and the assassin.”113  The court 

continued, “The Legislature, therefore, have a right to prohibit the wearing or 

keeping weapons dangerous to the peace and safety of the citizens. . . .”114  Further, 

the court added that the state law existed “to preserve the public peace, and protect 

our citizens from the terror which a wanton and unusual exhibition of arms might 

produce, or their lives from being endangered by desperadoes with concealed 

arms. . . .”115 

39. The ubiquity of the concern about the criminological consequences of 

carrying Bowie knives and other, similar long-bladed knives is seen in the 

widespread adoption of laws barring or restricting these weapons.116  In the 1830s, 
                                                   

112 Aymette v. State, 21 Tenn. 152, 153 (Tenn. 1840). 

113 Ibid., 156. 

114 Ibid., 157. 

115 Ibid. 

116 The near-immediate effort in the states to restrict Bowie knives was noted, 
for example, in Davis, Three Roads to the Alamo, 582, and in Flayderman, The 
Bowie Knife, 53-54. 
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four states enacted laws barring the carrying of Bowie knives by name.  From then 

to the start of the twentieth century, every state plus the District of Columbia (with 

the sole exception of New Hampshire) restricted Bowie knives: a total of at least 38 

states (including the District of Columbia) barred or restricted Bowie knives by 

name; and another 12 states enacted laws barring the category or type of knife 

embodied by the Bowie knife but without mentioning them by name (see Exhibits 

C and E) totaling 49 states plus the District of Columbia.117  Several states banned 

the possession of Bowie knives outright, and others imposed taxes on the ability for 

individuals to acquire or possess them.  See Exhibit E.  The desirability and utility 

of concealed carry restrictions were precisely that they pushed dangerous weapons 

out of public spaces and places, improving public safety through the deterrent and 

punishment effects of such laws, and also discouraging the settlement of private 

grievances and disputes in public through weapons-fueled violence.  

B. Historical Restrictions on Clubs and Other Blunt Weapons 

40. A very similar and analogous set of hardware restrictions was enacted 

regarding clubs and other blunt weapons.  See Exhibits C and E.  Nearly all were 

anti-carry laws, which also generally included pistols and knives.  As the table in 

Exhibit C shows, at least six distinct types of clubs and blunt objects were regulated 

in the United States.  Notably, every single state in the nation (except for New 

Hampshire) had laws restricting one or more types of clubs.  

41. Among the six types, 15 states barred bludgeon carrying.  A bludgeon 

is a short stick with a thickened or weighted end used as a weapon.118 The earliest 

state anti-bludgeon law was in 1799; 12 such state laws were enacted in the 1700s 

and 1800s, and 4 in the early 1900s (as with each of these chronological categories, 

                                                   
117 Initial bowie law enactment by decade: 1830s: 4 states; 1840s: 1 state; 

1850s: 7 states; 1860s: 5 states; 1870s: 14 states; 1880s: 10 states; 1890s: 8 states; 
1900s: 1 state.  See Exhibits C and E. 

118 https://www.merriam-webster.com/dictionary/bludgeon. 
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the state law total exceeds the total number of states because some states enacted 

the same or similar laws in multiple centuries).  

42. A billy (sometimes spelled billie) club is a heavy, hand-held rigid club, 

usually made of wood, plastic, or metal,119 that is traditionally carried by police, 

often called a nightstick or baton.  Seventeen states had anti-billy club laws; the 

earliest law appears to have been enacted in 1866.  Fourteen states enacted such 

laws in the 1800s; 10 states did so in the early 1900s.  

43. At least 14 states barred the carrying of “clubs” more generically, 

without specifying the type.  The oldest anti-club law was 1664; 7 states enacted 

these laws in the 1600s-1700s, 7 states in the 1800s, and 2 in the early 1900s. 

44. Anti-slungshot carry laws were enacted by 43 states.  A slungshot (or 

slung shot) is a hand-held weapon for striking that has a piece of metal or stone at 

one end attached to a flexible strap or handle that was developed roughly in the 

1840s (the first “known use” of slungshot was 1842).120  By one account, 

“[s]lungshots were widely used by criminals and street gang members in the 19th 

Century.  They had the advantage of being easy to make, silent, and very effective, 

particularly against an unsuspecting opponent.  This gave them a dubious 

reputation, similar to that carried by switchblade knives in the 1950s, and they were 

outlawed in many jurisdictions.  The use as a criminal weapon continued at least up 

until the early 1920s.”121  

45. In a criminal case considered the most famous of those involving 

lawyer Abraham Lincoln, the future president defended a man charged with 

                                                   
119 https://www.merriam-webster.com/dictionary/billy%20club.  One of the 

earliest references to a “billy” was a 1857 newspaper article describing “an 

indiscriminate attack with slung-shot, billies, clubs, &c.”  Local Intelligence, 
Delaware Republican, June 15, 1857, https://bit.ly/3V9nVO7.  

120 See https://www.merriam-webster.com/dictionary/slungshot. 

121 “Slungshot,” https://military-history.fandom.com/wiki/Slungshot. 
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murdering another using a slung shot.  In the 1858 trial of William “Duff” 

Armstrong, Lincoln succeeded in winning Armstrong’s acquittal.122 

46. These weapons were viewed as especially dangerous or harmful when 

they emerged in society, given the ubiquity of state enactments against carrying 

them enacted after their invention.  These devices were invented and appeared in 

society during an identifiable period of time in the mid-nineteenth century, sparking 

subsequent wide-ranging prohibitions.  The earliest anti-Slungshot law was enacted 

in 1850; 42 states legislated against them in the 1800s (including the District of 

Columbia), and 11 states in the early 1900s (note this incorporates laws enacted in 

more than one century by a few states). 

47. Sandbags, also known as sand clubs, were also a specific focus in anti-

carry laws as well.  Consisting of nothing more than sand poured into a bag, sack, 

or sock (although it could also be something dense and heavy, like a lock in the end 

of a sock),123 their particular appeal was that they could be dispensed with by 

simply pouring the sand out, leaving nothing more than an empty cloth bag.  The 

first anti-sandbag law was 1866, with 10 states enacted such laws—7 in the 1800s 

and 7 in the early 1900s.  

48. Only 4 states did not have any prohibitions in any of these categories, 

but 3 of those 4 (Montana, Ohio, and Washington State) had blanket legislative 

provisions against the carrying of any concealed/dangerous/deadly weapons.  One 

                                                   
122 Lincoln was able to discredit the testimony of a witness who claimed to 

see Armstrong strike the victim at night because of the full moon.  Lincoln used as 
evidence an Almanac to prove that on the night in question, there was no full moon.  

Judson Hale, “When Lincoln Famously Used the Almanac,” Almanac, May 4, 
2022, https://www.almanac.com/abraham-lincoln-almanac-and-murder-trial. 

123 https://www.ferrislawnv.com/criminal-defense/weapons-
offenses/dangerous-weapons/. 
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state, New Hampshire, may not have enacted such a law during this time but did at 

some point.124  

C. Historical Restrictions on Pistol Carrying 

49. Carry restriction laws were widely enacted from the 1600s through the 

start of the twentieth century, spanning over three centuries.  As early as 1686, New 

Jersey enacted a law against wearing weapons because they induced “great fear and 

quarrels.”125  Massachusetts followed in 1750.  In the late 1700s, North Carolina 

and Virginia passed similar laws.  In the 1800s, as interpersonal violence and gun 

carrying spread, 43 states joined the list; 3 more did so in the early 1900s (see 

Exhibit B).  The eighteenth century laws generally restricted more general carrying 

of firearms, usually if done in crowded places, or in groups of armed people.  The 

laws of the nineteenth century forward generally restricted concealed weapons 

carrying.  Among the earliest laws criminalizing the carrying of concealed weapons 

was that of Louisiana in 1813.  Concealed carry laws normally targeted pistols as 

well as the types of knives and various types of clubs discussed here (see Exhibit E 

for text of most such laws).  

D. Historical Restrictions on Trap Guns 

50. Not to be confused with firearms used in trapshooting, trap guns were 

devices or contraptions rigged in such a way as to fire when the owner need not be 

                                                   
124 Up to 2010, New Hampshire had this law on the books: “159:16 Carrying 

or Selling Weapons.  Whoever, except as provided by the laws of this state, sells, 
has in his possession with intent to sell, or carries on his person any stiletto, switch 

knife, blackjack, dagger, dirk-knife, slung shot, or metallic knuckles shall be guilty 

of a misdemeanor; and such weapon or articles so carried by him shall be 
confiscated to the use of the state.”  In 2010, the law was amended when it enacted 

HB 1665 to exclude stilettos, switch knives, daggers, and dirk-knives.  Compare 
N.H. Rev. Stat. § 159:16 with 2010 New Hampshire Laws Ch. 67 (H.B. 1665)... 

125 The Grants, Concessions, And Original Constitutions of The Province of 
New Jersey 290 (1881). 
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present.  Typically, trap guns could be set to fire remotely (without the user being 

present to operate the firearm) by rigging the firearm to be fired with a string or 

wire when tripped.126  This early law from New Jersey in 1771 both defines and 

summarizes the problem addressed by this law:  

Whereas a most dangerous Method of setting Guns has too much 

prevailed in this Province, Be it Enacted by the Authority aforesaid, That 

if any Person or Persons within this Colony shall presume to set any 
loaded Gun in such Manner as that the same shall be intended to go off or 

discharge itself, or be discharged by any String, Rope, or other 

Contrivance, such Person or Persons shall forfeit and pay the Sum of Six 
Pounds; and on Non-payment thereof shall be committed to the common 

Gaol of the County for Six Months.127 

51. Also sometimes referred to as “infernal machines,”128 the term trap gun 

came to encompass other kinds of traps designed to harm or kill those who might 

encounter them, including for purposes of defending property from intruders.  

Unlike the other weapons restrictions examined here, opinion was more divided on 

the relative merits or wisdom of setting such devices, with some arguing that 

thieves or criminals hurt or killed by the devices had it coming,129 though the 

                                                   
126 See Spitzer, “Gun Law History in the United States and Second 

Amendment Rights,” 67. 

127 1763-1775 N.J. Laws 346, An Act for the Preservation of Deer and Other 
Game, and to Prevent Trespassing with Guns, ch. 539, § 10. 

128 E.g. 1901 Utah Laws 97-98, An Act Defining an Infernal Machine, and 

Prescribing Penalties for the Construction or Contrivance of the Same, or Having 
Such Machine in Possession, or Delivering Such Machine to Any Person . . . , ch. 
96, §§ 1-3. 

129 For example, this small item appeared in the Bangor (Maine) Daily Whig 

on October 27, 1870: “A burglar while attempting to break into a shop in New 

York, Monday night, had the top of his head blown off by a trap-gun so placed that 

it would be discharged by any one tampering with the window.  A few such 
‘accidents’ are needed to teach the thieves who have lately been operating in this 
city, a lesson.” 
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weight of opinion seemed mostly against such devices.130  Those who set gun traps 

typically did so to defend their places of business, properties, or possessions.  This 

1870 newspaper account from an incident in New York City provides an example 

where a burglar was killed by a gun-trap set by a shopkeeper, who was then 

prosecuted: “As there is a statute against the use of such infernal machines, which 

might cause loss of life to some innocent person, the jury censured Agostino.”  

After the verdict the man continued to be held under $2,000 bail.131 

52. Inevitably, however, the traps sometimes wound up hurting or killing 

innocents, even including the person who set the trap.  For example, this 1891 

newspaper account from Chillicothe, Missouri illustrated the problem: “George 

Dowell, a young farmer, was fined $50 under an old law for setting a trap-gun.  

Dowell set the gun in his corn-crib to catch a thief, but his wife was the first person 

to visit the crib and on opening the door was shot dead.”132  

53. In all, at least 16 states had anti-trap gun laws (see Exhibits B and F).  

The earliest such law encountered was the 1771 New Jersey law (above).  Nine 

laws were enacted in the 1700s-1800s, and 9 in the early 1900s (counting states that 

enacted multiple laws across the centuries).  

IV. CONCLUSION 

54. What does the law say, and what should the law be, regarding the 

regulation of firearms and other harmful or dangerous weapons and accessories, in 

the light of the Supreme Court’s ruling in the Bruen decision?  Given the 

                                                   
130 This is my observation based on my reading of historic newspaper 

accounts from the late 1800s, and from the number of anti-trap gun laws enacted.  
As policing became more consistent, professional, and reliable, support for 
vigilante-type actions like setting trap guns seems to have declined. 

131 . “The Man Trap,” The Buffalo Commercial, November 1, 1870; from the 
N.Y. Standard, October 29, 1870, https://bit.ly/3yUSGNF.  See Exhibit G. 

132 “Shot by a Trap-Gun,” South Bend Tribune, February 11, 1891, 
https://bit.ly/3CtZsfk.  See Exhibit G. 
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importance of history, especially, though not limited to, the founding era and the 

Reconstruction era, the lesson is abundantly clear.  Firearms and other dangerous 

weapons were subject to remarkably strict, consistent, and wide-ranging regulation 

throughout our history when they entered society, proliferated, and resulted in 

violence, harm, or contributed to criminality.  This historical record from the 1600s 

through the early twentieth century, as seen in the examples examined here, is even 

more remarkable given that the United States was an evolving and developing 

nation-state that could not claim to have reached maturity until the twentieth 

century.  The historical record summarized here makes clear that contemporary 

restrictions among the states pertaining to assault weapons and large capacity 

ammunition magazines are merely the latest iteration of a centuries-long tradition of 

weapons regulations and restrictions.  Gun ownership is as old as the country.  But 

so are gun and other dangerous weapons laws, which have adapted to changes in 

threats to public safety. 

 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct.   

Executed on October 13, 2022, at Cortland, NY. 

 

 

                   
Robert Spitzer 
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Presidential Balance of Power," American Political Science Association, Washington, 

D.C., August 29-September 1, 1991. 

  

"Hate Speech and the College Campus," conference on Two Hundred Years of Free 
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Expression, SUNY Oneonta, October 2-3, 1992. 

 

"From Presidential Shield to `Go Ahead, Make My Day':  The Presidential Veto and the 

Constitutional Balance of Power," featured paper presenter for Fall 1992 Symposium on 

American Constitutionalism, Southwest Texas State University, San Marcos, TX, 

October 30, 1992. 

 

"The Reagan Presidency and the Veto Power: Symbols and Actions of the `Make-My-

Day' President," Southern Political Science Association, Savannah, GA, November 3-6, 

1993. 

 

"Tenure, Speech, and the Jeffries Case: A Functional Analysis," conference on academic 

Freedom and Tenure, sponsored by New York City Bar Association and Pace University 

Law School, New York City, March 8, 1994. 

 

"`It's My Constitution, and I'll Cry If I Want To': Constitutional Dialogue, Interpretation, 

and Whim in the Inherent Item Veto Dispute, " American Political Science Association, 

Chicago, August 31-September 3, 1995. Winner, 1996 Presidency Research Group 

Founders’ Award for Best Paper on the Presidency presented at the 1995 APSA. Paper 

received mention in the Washington Post, September 24, 1995.   

 

"Guns and Violence," presentation before Bryn Mawr Presbyterian Church Task Force on 

Violence, Bryn Mawr, PA, October 8, 1995. 

 

"Guns, Militias, and the Constitution," Distinguished Lecture Series, Utica College, Utica 

NY, March 26, 1996. 

 

"The Right to Bear Arms: A Constitutional and Criminological Analysis of Gun 

Control," the Cornell University School of Law, October 8, 1996. 

 

"The Veto King: The `Dr. No' Presidency of George Bush," Conference on the 

Presidency of George Bush, Hofstra University, Hempstead, NY, April 17-19, 1997. 

 

"Saving the Constitution from Lawyers," American Political Science Association, 

Washington, D.C., August 28-31, 1997. 

 

“Revolution, the Second Amendment, and Charlton Heston,” Gettysburg College, 

Gettysburg, PA, October 30, 1997. 

 

“Recent Developments in The Politics of Gun Control,” Gettysburg College, Gettysburg, 

PA, November 10, 1998. 

 

“The Second Amendment, Disarmament, and Arms Control,” Communitarian Summit, 
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the Washington National Airport Hilton, Arlington, VA, February 27-28, 1999. 

 

“The Argument Against Clinton’s Impeachment,” Hyde Park Session, American Political 

Science Association, Atlanta, September 2-5, 1999. 

 

 “Gun Politics After Littleton,” Gettysburg College, Gettysburg, PA, November 9, 1999. 

 

“Lost and Found: Researching the Second Amendment,” Symposium on “The Second 

Amendment: Fresh Looks,” Chicago-Kent Law School and the Joyce Foundation, 

Chicago, April 28, 2000. 

 

 “The Independent Counsel and the Presidency After Clinton,” American Political Science 

 Association, Washington, D.C., August 31-September 3, 2000. 

 

“From Columbine to Santee: Gun Control in the 21st Century,” Idaho State University, 

Pocatello, Idaho, April 19, 2001. 

 

“Gun Control in the New Millennium,” Gettysburg College, Gettysburg, PA, November 

13, 2001. 

 

“Gun Rights for Terrorists? Gun Control and the Bush Presidency,” A Presidency 

Transformed By Crises: The George W. Bush Presidency, SUNY Fredonia, NY, October 

17-18, 2002.  

 

“Gun Control and the Bush Presidency,” Gettysburg College, Gettysburg, PA, November 

21, 2002. 

 

“The Ashcroft Justice Department and the Second Amendment,” American Bar 

Association Annual Meeting, San Francisco, August 8-11, 2003. 

 

“The Bush Presidency and 9/11,” Keynote Address, Conference on 9/11, Cazenovia 

College, NY, September 11, 2003. 

 

“Report of the National Task Force on Presidential Communication to Congress,” co-

author, Tenth Annual Texas A&M Conference on Presidential Rhetoric, George Bush 

Presidential Library and Conference Center, College Station, TX, March 4-7, 2004. 

 

“Don’t Know Much About History, Politics, or Law: Comment,” Conference on The 

Second Amendment and the Future of Gun Regulation, co-sponsored by the Fordham 

School of Law, the Second Amendment Research Center, and the John Glenn Institute 

for Public Service and Public Policy of the Ohio State University, April 13, 2004, New 

York City. 
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“Bush vs. Kerry: Election of the Century?” Colgate University, Hamilton, NY, October 

20, 2004. 

 

“The Commander-in-Chief Power and Constitutional Invention in the Bush 

Administration,” a paper presented at a Conference on “Is the Presidency Dangerous to 

Democracy?”, Loyola Marymount University, Los Angeles, CA, February 7, 2005. 

 

Participant, “The Wheler Family Address on International Relations,” Academic 

Conference on World Affairs, Cazenovia College, Cazenovia, NY, September 9, 2005. 

 

“What Ever Happened to Gun Control?”, Gettysburg College, Gettysburg, PA, November 

1, 2005. 

 

“Clinton and Gun Control: Boon or Bane?” a paper presented at the 11th Presidential 

Conference on William Jefferson Clinton, Hofstra University, Hempstead, NY, 

November 10-12, 2005.  

 

“George W. Bush and the Unitary Executive,” Keynote Address for “Quest,” SUNY 

Oswego Scholars Day, April 19, 2006. 

  

“Resolving Conflict with Intractable Foes:  The Lessons of International Relations 

Theory Applied to the Modern Gun Control Debate,” Bryant University, Smithfield, RI, 

April 24, 2006. 

 

“The Unitary Executive and the Commander-in-Chief Power,” Conference on 

Presidential Power in America: The Constitution, the Defense of a Nation and the 

National Ethos, Massachusetts School of Law Conference Series, Andover, MA, October 

14-15, 2006.  

 

“The 2006 Elections,” LeMoyne College, Syracuse, NY, November 29, 2006. 

 

“In Wartime, Who Has the Power?” Symposium on Presidential Power and the Challenge 

to Democracy, Idaho State University, Pocatello, ID, April 26, 2007.  

 

“Saul Cornell’s Second Amendment: Why History Matters,” Conference on Firearms, the 

Militia and Safe Cities: Merging History, Constitutional Law, and Public Policy, Albany 

Law School, Albany, NY, October 18-19, 2007. 

 

“Gun Control and the 2008 Elections,” Third Annual Harry F. Guggenheim Symposium 

on Crime in America, John Jay College, New York City, December 3-4, 2007. 

 

“The Post-Cold War Vice Presidency,” Cornell Adult University, Cornell University, 

Ithaca, NY, July 31, 2008.  
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“Is the Presidency Constitutional?” Roundtable panel on Restoring the Constitutional 

Presidency, APSA, Boston, August 28-31, 2008. 

 

“The Future of the American Presidency,” Board of the Bristol Statehouse, Bristol, RI, 

November 30, 2008. 

 

“Is the Constitutional Presidency Obsolete? The Future of the American Presidency,” 

Symposium on The Future of the American Presidency, Regent University, Virginia 

Beach, VA, February 6, 2009. 

 

“The Failure of the Pro-Gun Control Movement,” SUNY Oneonta, March 19, 2009. 

 

“The Post-Bush Presidency and the Constitutional Order,” American Political Science 

Association, Toronto, Canada, September 3-6, 2009.  

 

“Inventing Gun Rights: The Supreme Court, the Second Amendment, and Incorporation,” 

SUNY Geneseo, March 24, 2010.   

 

“Intelligence Don’t Matter,” Keynote Address to Phi Kappa Phi Induction Ceremony, 

SUNY Cortland, April 17, 2010.  

 

“The Law and Politics of Gun Control after Tucson,” 6th Annual Harry Frank 

Guggenheim Symposium on Crime in America, conference on “Law and Disorder: 

Facing the Legal and Economic Challenges to American Criminal Justice,” John Jay 

College of Criminal Justice, CUNY, New York City, January 31-February 1, 2011.  

 

“Looking Ahead to the 2012 Elections,” Tompkins County Democratic Committee, 

Ithaca, NY, August 7, 2011.  

 

“Growing Executive Power: The Strange Case of the ‘Protective Return’ Pocket Veto,” 

American Political Science Association, Seattle, WA, September 1-4, 2011.   

 

“Gun Control and the Second Amendment,” OASIS Conference, Syracuse, NY, October 

3, 2011  

 

“Comparing the Constitutional Presidencies of George W. Bush and Barack Obama: War 

Powers, Signing Statements, Vetoes,” conference on “Change in the White House? 

Comparing the Presidencies of George W. Bush and Barack Obama,” Hofstra University, 

Hempstead, NY, April 19, 2012.  

 

“Watergate After 40 Years: Dick Cheney’s Revenge,” American Political Science 

Association, New Orleans, LA, August 30-September 2, 2012.  
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“The Media, American Elections, and Democracy,” OASIS, Syracuse, NY, October 22, 

2012.  

 

“Hot Button Issues in the 2012 Presidential Campaign,” Hiram College Conference on 

the 2012 Elections, Hiram, Ohio, November 15-17, 2012.  

 

“Gun Legislation and Obstacles to Effective Gun Control,” Metropolitan Black Bar 

Association, New York City Bar Association, November 29, 2012.  

 

“Guns and America,” Syracuse University, Syracuse, NY, February 19, 2013.  

 

“The Constitution Between Opponents,” conference on “The State of the Presidency,” 

Andrus Center for Public Policy, Boise State University, Boise, ID, February 28, 2013. 

 

“Gun Policy at a Crossroads,” Thursday Morning Roundtable, Syracuse, NY, March 7, 

2013.  

 

“Gun Policy Cycles and History,” Pediatric Grand Rounds at the Upstate Golisano 

Children’s Hospital, Syracuse, NY, March 13, 2013.  

 

“Gun Law and the Constitution,” Monroe County Bar Association, Rochester, NY, 

March 21, 2013.  

 

“The Architecture of the Gun Control Debate,” Goldfarb Center for Public Affairs, Colby 

College, Waterville, ME, April 2, 2013.  

 

“The Campbell Debates: This Assembly Supports the NY SAFE Act,” Syracuse 

University, April 5, 2013.  

 

“What has Sandy Hook Changed? The Evolving Gun Debate,” Reisman Lecture Series, 

Cazenovia College, Cazenovia, NY, April 17, 2013.  

 

“Gun Policy Change: Infringing Rights, or Following History?” Jefferson Community 

College, Watertown, NY, April 18, 2013.  

 

“Under the Gun,” Conference on “Gun Violence, Gun Laws, and the Media,” Center on 

Media, Crime and Justice, John Jay College of Criminal Justice, New York, May 14-15, 

2013.  

 

“Five Myths of the Gun Debate,” Lawman of the Year, Cortland County Lawman 

Committee, Cortland, NY, May 20, 2013.  
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“Gun Law History,” Sterling Historical Society, Sterling, NY, June 27, 2013.   

 

“Analyzing the New York SAFE Act,” League of Women Voters Forum, Cortland, NY, 

September 12, 2013. 

 

“Constitution Day, the Second Amendment, and Guns,” OASIS, Syracuse, NY, 

September 16, 2013. 

 

“The Second Amendment and Guns in America,” Values, Arts, and Ideas Series 

Constitution Day Speaker, Manchester University, North Manchester, Indiana, September 

17, 2013. 

 

“Live By History, Die By History: The Second Amendment, Heller, and Gun Policy,” 

Georgetown University, Washington, DC, October 18, 2013. 

 

“American Gun Policy,” “Gun Violence: A Comparative Perspective,” and “American 

History and Foreign Policy, 1960-1990,” King’s College, London, England; Southbank 

Centre, “Superpower Weekend,” November 8-11, 2013.   

 

“Gun Politics and the Electoral Process,” Oneida County Women’s Democratic Club and 

County Committee, Utica, NY, November 17, 2013. 

 

“The Second Amendment and the Hidden History of Gun Laws,” Institute for Legislative 

Studies, University of North Carolina, Greensboro, NC, November 20-21, 2013.  

 

“The Future of Gun Regulation After Newtown,” Fordham University, New York, NY, 

January 21, 2014.   

 

“The 2014 Elections: The End of the Obama Era?” 22nd Annual Chautauqua, Homer, NY, 

August 3, 2014. 

 

“New York State and the NY SAFE Act: A Case Study in Strict Gun Laws,” conference 

on “A Loaded Debate: The Right to Keep and Bear Arms in the 21st Century,” Albany 

Law School, Albany, NY, October 9, 2014.  

 

“Is Gun Control Un-American or at Least Unconstitutional?” Temple Concord, Syracuse, 

NY, October 14, 2014.  

 

“The American Gun Debate is Under Water,” TEDxCortland Talk, Hathaway House, 

Solon, NY, October 25, 2014. 

 

“The Unitary Executive and the Bush Presidency,” Conference on the Presidency of 

George W. Bush,” Hofstra University, Hempstead, NY, March 24-26, 2015. 
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“Assessing the Obama Presidency,” Western Political Science Association, Las Vegas, 

NV, April 1-3, 2015.  

 

“Gun Laws, Gun Policies, and the Second Amendment,” Central New York Council of 

the Social Studies Professional Development Day Conference, Carnegie Conference 

Center, Syracuse, NY, October 20, 2015.  

 

“The 2016 Elections,” The Cornell Club of Cortland County, November 17, 2015, 

Cortland, NY.  

 

“Gun Law History in the U.S. and Second Amendment Rights,” Conference on The 

Second Amendment: Legal and Policy Issues, New York University Law School and the 

Brennan Center for Justice, New York City, April 8, 2016.  

 

“The Presidential Elections,” The Century Club, June 7, 2016, Syracuse, NY. 

 

“The 2016 Elections,” Chautauqua, August 3, 2016, Homer, NY.  

 

“The 2016 Elections” Cortland Rotary, Cortland, N.Y. September 20, 2016. 

 

“The 2016 Elections,” Cortland Community Roundtable, October 6, 2016. 

 

“TrumPocalypse 2016,” Finger Lakes Forum, Geneva, N.Y., October 16, 2016.  

 

“The 2016 Elections,” Homer Congregational Church, Homer, N.Y., October 30, 2016. 

 

“Had Enough? Only Five More Days,” OASIS, November 3, 2016, Syracuse, N.Y. 

 

“Guns for Everyone?” OASIS, November 14, 2016, Syracuse, N.Y. 

 

“Sizing Up the Trump Presidency,” Cortland County Democratic Party, June 1, 2017.  

 

“Understanding Impeachment,” Ladies Literary Society, Lafayette, NY, June 7, 2017.  

 

“Guns Across America,” Ithaca College, Ithaca, NY, September 21, 2017. 

 

Guest panelist, “Gun Studies Symposium,” University of Arizona, Tucson, AZ, October 

20, 2017.  

 

“Gun Policy and Schools After Parkland,” SUNY Student Assembly Annual Conference, 

Syracuse, NY, April 7, 2018. 
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“Gun Laws, History, and the Second Amendment: What Does the Constitution Allow?” 

Clemson University, SC, April 17, 2018.  

 

“Gun Violence and the History of Gun Laws,” League of Women Voters of Tompkins 

County, Ithaca, NY, May 23, 2018. 

 

“The Unknown History of Gun Laws in America,” Madison-Chenango Call to Action, 

Hamilton, NY, June 20, 2018. 

 

“It’s All Academic: The Meaning of the Second Amendment Versus Heller,” Conference 

on “The Second Amendment: Its Meaning and Implications in Modern America,” 

Lincoln Memorial University School of Law, Knoxville, TN, January 18, 2019.  

 

“Mulling Over the Mueller Report,” Indivisible Cortland County, Homer, NY, June 15, 

2019.  

 

“Gun Accessories and the Second Amendment: Assault Weapons, Magazines, and 

Silencers,” Symposium on Gun Rights and Regulation Outside the Home, Duke 

University, Durham, NC, September 27, 2019.  

 

“Gun Policy 101: What Policymakers and the Public Need to Know,” Rockefeller 

Institute of Government, Albany, NY, October 1, 2019.  

 

Guest expert, Federalist Society Teleforum on New York State Rifle and Pistol 

Association v. NYC, November 22, 2019.  

 

“To Brandish or Not to Brandish: The Consequences of Gun Display,” Duke University 

Law School Conference on Historical Gun Laws, June 19, 2020 (virtual). 

 

“The 2020 Elections,” Cortland Country Club, October 14, 2020. 

 

Panelist, “Gun Law, Politics, and Policy,” Midwest Political Science Association, 

Chicago, April 14-17, 2021 (virtual). 

 

“Gun Violence,” Beaches Watch, Florida, August 4, 2021 (virtual). 

 

“Challenging Conversations: Gun Control,” Lockdown University (virtual), April 5, 

2022. 

 

“Scholars’ Circle: Gun Control,” June 30, 2022 (virtual). 

 

“Gun Rules and Regulations,” Clubhouse AverPoint, July 2, 2022 (virtual).  
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“A Nation in Crisis: Are Guns the Problem?” Center for Ethics and Human Values’ Civil 

Discourse Forum, The Ohio State University, Columbus, OH, September 23, 2022. 

 

“Explaining the 2022 Midterm Elections,” OSHER Lifelong Learning Institute at the 

College of William and Mary, Williamsburg, Va., October 13, 2022. 

 

 

Panel Participation: 

 

Discussant, "Historical Transformations of Political Institutions in the U.S.," Social 

Science History Association, Rochester, N.Y., November 7-9, 1980. 

 

Chair, "The Political Economy of Single Issue Movements," 1981 American Political 

Science Association, New York City, September 3-6.   

 

Discussant, "New York Republicans:  An Emerging Majority Party?", New York State 

Political Science Association, Albany, N.Y., April 2-3, 1982. 

 

Round table panel member, "Perspectives on the Reagan Administration," New York 

State Political Science Association, New York, N.Y., April 8-9, 1983. 

 

Discussant, "Toward a Theory of the Chief Executive," 1983 American Political Science 

Association, Chicago, Ill., September 1-4, 1983. 

 

Chair and Discussant, "Political Parties and Party Organization," 1984 American Political 

Science Association, Washington, D.C., August 30 - September 2, 1984.   

 

Discussant, "Reforming the Presidential Selection Process,” New York State Political 

Science Association, New York, N.Y., April 25-26, 1985. 

 

Chair, "Theoretical Approaches to Policy Concerns," American Political Science 

Association, New Orleans, La., August 29 - September 1, 1985. 

 

Discussant, "Perspectives on Presidential Influence," American Political Science 

Association, New Orleans, La., August 29 - September 1, 1985. 

 

Discussant, "The Item Veto," American Political Science Association, New Orleans, La., 

August 29 - September 1, 1985. 

 

Chair, "Mobilizing Interests on National Policies," American Political Science 

Association, Washington, D.C., August 28-31, 1986.   

 

Discussant, "The News Media and American Politics," American Political Science 
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Association, Washington, D.C., August 28-31, 1986. 

 

Chair, "Perspectives on the Bicentennial of the U.S. Constitution," New York State 

Political Science Association, New York City, April 3-4, 1987. 

 

Discussant, "The Presidency in Comparative Perspective," and "Media and Models of 

Public Policy-Making," American Political Science Association, Atlanta, Aug. 31 - Sept. 

3, 1989. 

 

Discussant, "Presidents and Economic Interests," American Political Science 

Association, Washington, D.C., August 29 - September 1, 1991.   

 

Panel Chair, "The Presidential Role in Policy Making," American Political Science 

Association, Chicago, September 3-6, 1992. 

 

Discussant, "Presidential Influence on Congress," American Political Science 

Association, Washington, D.C., September 2-5, 1993. 

 

Discussant, "Bureaucratic Politics," Southern Political Science Association, November 3-

6, 1993. 

 

Discussant, "The President's Extra-Constitutional Power," American Political Science 

Association, New York City, September 1-4, 1994. 

 

Discussant, "Roundtable on the President and Congress in a Republican Age," Western 

Political Science Association, San Francisco, March 14-16, 1996. 

 

Chair, "Militias, the Second Amendment, and the State: Constitutional, Social, and 

Historical Implications," American Political Science Association, San Francisco, August 

29-September 1, 1996. 

 

Chair, "Roundtable on Teaching the Presidency," American Political Science 

Association, August 29-September 1, 1996. 

 

Chair, "The Constitutionalism and Presidentialism of Louis Fisher," American Political 

Science Association, Washington, D.C., August 28-31, 1997. 

 

Chair, “The President as Legislative Leader,” American Political Science Association, 

Boston, September 3-6, 1998. 

  

Chair, Roundtable on “Memo to the President,” American Political Science Association, 

Atlanta, September 2-5, 1999. 
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Discussant, “Firearms in the U.S.,” Midwest Political Science Association, Chicago, 

April 27-30, 2000. 

 

Chair and discussant, Roundtable on “Is the Presidency Changed?” APSA, San 

Francisco, August 30-September 2, 2001. 

 

Chair and discussant, “Presidential Use of Strategic Tools,” APSA, Boston, August 29 - 

Sept. 1, 2002. 

 

 Discussant, “Executing the Constitution,” APSA, Boston, August 29 - Sept. 1, 2002. 

 

Chair, “Marketing the President,” APSA, Philadelphia, August 28-31, 2003. 

 

Discussant, “Media Coverage of the Presidency,” APSA, Philadelphia, August 28-31, 

2003. 

 

Chair and discussant, “Does Presidential Leadership in Foreign Policy Matter?” APSA, 

Chicago, September 2-5, 2004. 

 

Roundtable member, “The Ins and Outs of Obtaining a Book Contract,” APSA, Chicago, 

September 2-5, 2004. 

 

Discussant, “Presidential Power: Lessons From the Past,” APSA, Washington, D.C., 

September 1-4, 2005. 

 

Chair and Discussant, “The Unitary Executive in a Separated System,” APSA, 

Philadelphia, August 31-September 3, 2006. 

 

Panel chair, “The Culpability of Congress,” Conference on Presidential Power in 

America: The Constitution, the Defense of a Nation and the National Ethos, 

Massachusetts School of Law Conference Series, Andover, MA, October 14-15, 2006. 

 

Panel chair, “Keeping the Modern Presidency in Check and Balance,” APSA, Chicago, 

August 30-September 2, 2007. 

 

Discussant, “Presidential Endings: George W. Bush and the Final Two Years,” APSA, 

Chicago, August 30-September 2, 2007. 

 

Discussant, “Staffing and Decisionmaking in the White House,” APSA, Boston, August 

28-31, 2008.  

 

Panel Chair, “Early Assessments of the Obama Presidency,” APSA, Washington, D.C., 

September 2-5, 2010. 
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Discussant, “Historical Perspectives on the Presidency,” APSA, Chicago, August 29-

Sept. 1, 2013.  

 

Discussant, “Politics and Presidential Travel,” APSA, Washington, D.C., August 27-31, 

2014.  

 

Discussant, “The Obama Presidency and Constitutional Law,” APSA, San Francisco, 

Sept. 3-6, 2015. 

 

Discussant, “Presidents, the Courts and the Law,” APSA, Philadelphia, Sept. 1-4, 2016. 

 

Discussant, “Executive Power and Democratic Functioning in the Trump Era,” APSA, 

Boston, MA, August 30-September 2, 2018.  

 

Panel chair, “Assessing the Presidency of Donald Trump,” APSA, Washington, DC, 

August 29-September 1, 2019.  

 

Roundtable, “Gun Law, Politics, and Policy,” Midwest Political Science Association, 

April 17, 2021 (virtual). 

 

Roundtable, “Guns and the Political Moment: Political Violence, Self-Defense, and 

Reckoning with Race,” Midwest Political Science Association, Chicago, April 7, 2022. 

 

 

Book Reviews: 

 

The American Presidency, by Richard M. Pious, reviewed in The Journal of Politics, 

November, 1979. 

 

The Politics of Mistrust, by Aaron Wildavsky and Ellen Tenenbaum, reviewed in 

Administrative Science Quarterly, December, 1981. 

 

Review essay, The President as Policymaker, by Laurence E. Lynn and David DeF. 

Whitman, review essay in Administrative Science Quarterly, March, 1982. 

 

PL94-142:  An Act of Congress, by Erwin L. Levine and Elizabeth M. Wexler, reviewed 

in the American Political Science Review, June, 1982.  

  

Pure Politics and Impure Science, by Arthur M. Silverstein, reviewed in Administrative 

Science Quarterly, June, 1984. 

 

Review essay, The President's Agenda, by Paul Light, reviewed in Administrative 
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Science Quarterly, September, 1984. 

 

The Evolution of American Electoral Systems, by Paul Kleppner, et al., reviewed in the 

American Political Science Review, December, 1983.  

 

A Case of Third Party Activism, by James Canfield, reviewed in Perspective, July-

August, 1984. 

 

Winners and Losers:  Campaigns, Candidates and Congressional Elections, by Stuart 

Rothenberg, reviewed in the American Political Science Review, December, 1984. 

 

The Political Presidency, by Barbara Kellerman, reviewed in Perspective, January-

February, 1985. 

 

Presidents and Promises, by Jeff Fishel, reviewed in the American Political Science 

Review, December, 1985. 

 

The Elections of 1984, ed. by Michael Nelson, reviewed in Perspective, May/June, 1985. 

 

Economic Conditions and Electoral Outcomes, by Heinz Eulau and Michael S. Lewis-

Beck, reviewed in Perspective, May/June, 1986. 

 

Presidential Transitions:  Eisenhower Through Reagan, by Carl M. Brauer, in 

Perspective, January/February, 1987. 

 

Religion and Politics in the United States, by Kenneth D. Wald, in Journal for the 

Scientific Study of Religion, September, 1988. 

 

Abortion and Divorce in Western Law, by Mary Ann Glendon, in The Annals of the 

American Academy of Political and Social Science, September, 1988. 

 

The American Political Economy, by Douglas Hibbs, in Perspective, Spring, 1988. 

 

God in the White House, by Richard G. Hutcheson, Jr., in Perspective, Fall, 1988. 

 

The Reagan Legacy, Charles O. Jones, ed., in Social Science Quarterly, June, 1989. 

 

Dilemmas of Presidential Leadership From Washington Through Lincoln by Richard 

Ellis and Aaron Wildavsky, in Perspective, September, 1989. 

 

Taming the Prince by Harvey Mansfield, Jr., in Governance, April, 1990. 

 

Public Policy and Transit System Management, ed. by George M. Guess, in Perspective, 
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Spring, 1991. 

 

The Myth of Scientific Public Policy, by Robert Formaini, in Perspective, Winter, 1992. 

 

The Bush Presidency: First Appraisals, ed. by Colin Campbell and Bert Rockman in 

Public Administration Review, May/June, 1992. 

 

The Illusion of a Conservative Reagan Revolution, by Larry Schwab, in Policy Currents, 

May, 1992. 

 

The Vital South: How Presidents Are Elected, by Earl Black and Merle Black, in 

Perspective, Fall, 1993. 

 

The Presidential Pulse of Congressional Elections, by James E. Campbell, in The Journal 

of American History, March, 1995. 

 

Out of Order, by Thomas Patterson, in Presidential Studies Quarterly, Summer, 1994. 

 

Congress, the President, and Policymaking, by Jean Schroedel, in the American Political 

Science Review, December, 1994. 

 

The President and the Parties, by Sidney Milkis, in Governance, January 1995. 

 

The Myth of the Modern Presidency, by David K. Nichols, PRG Report, Spring, 1995. 

 

The End of the Republican Era, by Theodore Lowi, The Journal of American History, 

December, 1995. 

 

Strategic Disagreement: Stalemate in American Politics by John B. Gilmour, in 

Governance (9), 1996. 

 

Rivals For Power: Presidential-Congressional Relations, by James Thurber, in American 

Political Science Review, March, 1997. 

 

American Presidential Elections, ed. by Harvey Schantz, in Perspectives, Spring 1997. 

 

The Power of Separation by Jessica Korn, in Congress & the Presidency, Spring 1997. 

 

Strong Presidents by Philip Abbott, in Perspective, Fall 1997. 

 

Other People’s Money: Policy Change, Congress, and Bank Regulation, by Jeffrey 

Worsham, in Perspectives, Spring 1998. 
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 A Third Choice, in Journal of American History, December 1998. 

 

Politics, Power and Policy Making: The Case of Health Care Reform in the 1990s, by 

Mark Rushefsky and Kant Patel in Perspectives, Winter 1999. 

 

The Paradoxes of the American Presidency, by Thomas Cronin and Michael Genovese, 

for the American Political Science Review, March 1999. 

 

 Republic of Denial, by Michael Janeway, for Perspectives, Spring 2000. 

 

 The Art of Political Warfare, by John Pitney, Rhetoric and Public Affairs, Summer 2001. 

 

 Arming America, by Michael Bellesiles, Congress Monthly, January/February 2002. 

 

Gun Violence in America by Alexander DeConde, Law and Politics Book Review, 

August 2001; also in Historynewsnetwork.org, 8/01. 

 

Presidents as Candidates, by Kathryn D. Tenpas, in Rhetoric and Public Affairs, Spring 

2002. 

  

 The Trouble With Government, by Derek Bok, Perspectives, Spring 2002. 

 

 King of the Mountain, by Arnold M. Ludwig, Rhetoric and Public Affairs, Winter 2002. 

 

 Power, the Presidency, and the Preamble, by Robert M. Saunders, Presidential Studies 

 Quarterly, December 2002. 

 

 Presidents, Parliaments, and Policy, ed. by Stephen Haggard and Mathew McCubbins, 

 Perspectives, Winter 2003. 

 

The Modern American Presidency, by Lewis L. Gould, Rhetoric and Public Affairs. 

 

Watergate: The Presidential Scandal that Shook America, by Keith W. Olson, 

Perspectives,  Summer 2003. 

  

The Militia and the Right to Arms, or, How the Second Amendment Fell Silent, by H. 

Richard Uviller and William G. Merkel, Journal of American History, March 2004. 

 

Power Without Persuasion: The Politics of Direct Presidential Action, by William G. 

Howell, Perspectives on Politics, June 2004. 

 

The George W. Bush Presidency: An Early Assessment, ed. By Fred Greenstein, 

Perspectives, Spring 2004. 
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The Invention of the United States Senate, by Daniel Wirls and Stephen Wirls, 

Perspectives, Summer 2004. 

 

The Mythic Meanings of the Second Amendment, by David C. Williams, Law and 

Politics Book Review, April 2004. 

 

Empowering the White House, by Karen M. Hult and Charles E. Walcott, Rhetoric and 

Public Affairs, Fall 2005. 

 

Defining Americans:  The Presidency and National Identity, by Mary E. Stuckey, 

Perspectives, Spring 2005. 

 

Presidential Leadership: Rating the Best and Worst in the White House, ed. By James 

Taranto and Leonard Leo, Rhetoric and Public Affairs, Summer 2006. 

 

A Well-Regulated Militia: The Founding Fathers and the Origins of Gun Control in 

America, by Saul Cornell, American Journal of Legal History, October 2006. 

 

The Founders’ Second Amendment: Origins of the Right to Bear Arms, by Stephen 

Halbrook, Law and Politics Book Review 18(October 2008). 

 

Out of the Shadow: George H.W. Bush and the End of the Cold War, by Christopher 

Maynard, Journal of American History (September 2009).  

 

Guns, Democracy, and the Insurrectionist Idea, by Joshua Horwitz, Law and Politics 

Book Review 19(June 2009). 

 

Talking Together, by Lawrence Jacobs, Fay Lomax Cook, and Michael Delli Carpini, 

dailykos.com, posted June 20, 2009, with Glenn Altschuler.  

 

Accidental Presidents, by Philip Abbott, Presidential Studies Quarterly, June 2010.   

 

The Co-Presidency of Bush and Cheney, by Shirley Anne Warshaw, Congress and the 

Presidency, 2010.  

 

Crisis and Command: The History of Executive Power from George Washington to 

George W. Bush, by John Yoo, Presidential Studies Quarterly (December 2010).  

 

Declaring War: Congress, the President, and What the Constitution Does Not Say, by 

Brien Hallett, Law and Politics Book Review 22(November 2012).  

 

Congress vs. the Bureaucracy: Muzzling Agency Public Relations, by Mordecai Lee, The 
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Journal of American History (December 2012).  

 

Arming and Disarming, by R. Blake Brown, Law and History Review (November 2013). 

 

Reclaiming Accountability: Transparency, Executive Power, and the U.S. Constitution, 

by Heidi Kitrosser, Congress and the Presidency 42(2015).  

 

The Six-Shooter State: Public and Private Violence in American Politics by Jonathan 

Obert and The Lives of Guns ed. by Jonathan Obert, Andrew Poe and Austin Sarat, 

Perspectives on Politics 17(September 2019).   

 

The Toughest Gun Law in the Nation by James B. Jacobs and Zoe Fuhr, Criminal Law 

and Criminal Justice Books, March 2020. 

 

Warped Narratives: Distortion in the Framing of Gun Policy by Melissa K. Merry, 

Perspectives on Politics 18(September 2020).  

 

The Uses and Misuses of Politics: Karl Rove and the Bush Presidency by William G. 

Mayer, Presidential Studies Quarterly (December 2022). 

 

 

Selected Media Appearances/Quotations: 

 

NBC’s “Today Show”; ABC’s “Good Morning America” and “Network Nightly News”; 

PBS’s “News Hour”; CNN’s “Lou Dobbs,” “NewsStand,” “CNN & Co.” CNN’s HLN, 

and “Insight”; CNBC’s “Upfront Tonight”; MSNBC’s “Countdown with Keith 

Olbermann,” “All In With Chris Hayes,” “Ali Velshi,” “Fresh Air With Terry Gross,” 

“The Diane Rehm Show,” 1A with Joshua Johnson, NPR; NHK Television (Japan); 

CGTN (China), documentary films “Guns and Mothers” (PBS, 2003), “Under the Gun” 

(Katie Couric Film Company, Epix, 2016), “The Price of Freedom” (Flatbush 

Pictures/Tribeca Films, 2021). Quoted in or by the New York Times, the Washington 

Post, Time Magazine, Newsweek, Der Spiegel (Germany), USA Today, the Los Angeles 

Times, the Wall Street Journal, the Christian Science Monitor, the Boston Globe, the 

Chicago Tribune, the Philadelphia Inquirer, the Miami Herald, Houston Chronicle, the St. 

Louis Post-Dispatch, San Francisco Chronicle, the Dallas Morning News, the Baltimore 

Sun, the Detroit Free Press, the Seattle Post-Intelligencer, Newsday, the Denver Post, 

Kansas City Star, Dallas News, Pittsburgh Post-Gazette, New Orleans Times Picayune, 

Orlando Sentinel, Columbus Dispatch, Buffalo News, San Jose Mercury News, Albany 

Times-Union, St. Petersburg Times, Arkansas Democrat-Gazette, Newark Star-Ledger, 

Bergen Record, Congress Daily, The Hill, CQ Report, Rolling Stone, The Nation, Ladies 

Home Journal, the National Journal, The Spectator, Legal Times, Financial Times, 

Toronto Globe, al Jazeera, Reuters, Bloomberg News, Knight Ridder, AP, Gannett, 

Newhouse, Scripps Howard, McClatchy, Hearst, the BBC (Britain), CBC (Canada), the 
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Voice of America, Radio Free Europe, ABC News Online, Fox News Online, National 

Public Radio, CBS Radio, media outlets in South Korea, India, Brazil, Denmark, Spain, 

France, Norway, Germany. 

 

Regular panelist on “The Ivory Tower,” a weekly public affairs program broadcast on 

WCNY-TV, Syracuse, NY, from 2002-2021. A half hour discussion of the week’s events 

conducted by five academics from area colleges.  

 

 

Professional Associations: 

 

 Scholars Strategy Network. 

American Political Science Association. 

 Center for the Study of the Presidency.  

 Presidents and Executive Politics Section (formerly the Presidency Research Group), 

APSA; served on Governing Board of PRG, 1991 to 2003. 

 New York Political Science Association. 

 Pi Sigma Alpha. 

 Phi Kappa Phi. 

 

 

Teaching Areas: 

 

 American Government:  courses taught include Introduction to American Government, 

The Legislative Process, Political Parties and Social Movements, The American 

Presidency, Media and Politics, Gun Control Politics and Policy, State and Local 

Government, Abortion Politics, Elections and American Politics, Media and War, 

internships in Washington, D.C., Albany, and Cortland County, Seminars on the 

Decline of Parties and Third Parties, American Institutions, Current Develop-

ments in American Politics, and Introduction to College Life.   

 

  Public Policy:  courses taught include Introduction to Public Policy, Gun Policy.  

Areas of interest include policy theory, policy formation and decisionmaking, and 

policy implementation. 

      

 

Teaching-Related Awards: 

 

Three-time recipient of the SUNY Cortland Student Government Association 

Outstanding Faculty Award (the "DiGiusto Award"), 1987, 1991, and 2003, for 

"Outstanding Service to Students."  (The only faculty member ever to win this award 

more than once.) 
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Other Professional Activities 

 

External Reviewer, University of Michigan-Dearborn, Project to Expand Promotion and Tenure 

Guidelines (PTIE) to Inclusively Recognize Innovation and Entrepreneurial Impact, 2021. 

 

Member, Howard Penniman Graduate Scholarship Selection Committee, Pi Sigma Alpha, 2018. 

 

Member, Advisory Board of Pi Sigma Alpha Undergraduate Journal of Politics, 2014-2016. 

 

Executive Council, Pi Sigma Alpha National Board, 2014-18.  

 

Fund and organizing leader for American Political Science Association’s new Distinguished 

Teaching Award, 2011-12.  

 

Chair, Presidency Research Group Task Force on Membership and Recruitment, 2007-08. 

 

Chair, Richard E. Neustadt Award Committee for Best Book on the Presidency published in 

2005, Presidency Research Group, 2006. 

 

President, Presidency Research Group, American Political Science Association, 2001-2003; 

Vice-President 1999-2001. 

 

Chair, Best Paper Award Committee, Presidency Research Group, American Political Science 

Association, for 1991 and 1992 conferences. 

 

Member, Governing Board of the Presidency Research Group of the American Political Science 

Association, 1991-2003. 

 

Editor, PRG Report, 1993-1997. 

 

Board of Editors, State University of New York Press, 1993-1996; 1997-2000. Board Chair, 

1998-2000. 

 

Member, Leonard D. White Award Committee for Best Dissertation in Public Administration, 

American Political Science Association, 1995. 

 

Conference Organizing Committee, "Presidential Power: Forging the Presidency for the 21st 

 Century," Columbia University, November 15-16, 1996.  

       

Chair, E.E. Schattschneider Award Committee, best doctoral dissertation in American Politics, 

 American Political Science Association, 1997. 
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Secretary/Treasurer, Presidency Research Group, 1997-99. 

 

Book and article reviews for Houghton Mifflin, Cengage Learning, Random House, McGraw-

Hill, St. Martins, W.W. Norton, Oxford University Press, Cambridge University Press, 

University of Chicago Press, University of California Press, Princeton University Press, Cornell 

University Press, UNC Press, Pearson Longman, Allyn & Bacon, Palgrave/Macmillan, 

University of New Mexico Press, Texas A&M University Press, Chatham House, CQ Press, 

HarperCollins, SUNY Press, Thompson Wadsworth, University of Michigan Press, University of 

Missouri Press, Westview Press, Brooking Institution, Rowman and Littlefield, Routledge, 

University of Alabama Press, American Political Science Review, PS, Comparative Politics, 

American Journal of Political Science, Policy Studies Journal, Policy Studies Review, Political 

Science Quarterly, the Journal of Politics, Western Political Quarterly, Polity, Social Science 

Quarterly, Political Behavior, American Politics Quarterly, Political Communication, Legislative 

Studies Quarterly, Government and Policy, Congress and the Presidency, Social Science Journal, 

Journal of Policy History, Political Research Quarterly, Presidential Studies Quarterly, Politics 

and Policy, and the National Science Foundation. 

 

 

Selected Community Service 

 

Administrative Law Judge/Hearing Officer for Cortland County Board of Health, 1994-present; 

for Tompkins County, 1997-present; for Chenango County, 1997-present; for Madison County, 

2006-2021. 

 

Member, City of Cortland Planning Commission, 2009-2012.  

 

Chair, SUNY Press Board of Editors, 1998-2000 (board member 1993-96, 1997-2000). 

 

Board President, Cortland County Arts Council, 1989-1990 (board member, 1987-1990). 

 

Chair, Homer Zoning Board of Appeals, 1995-1997; board member 1988-1997. 

 

Board member, Cortland County Landmark Society, 1989-1995. 

 

Chair, Planning Committee on Codes and Safety for the village of Homer's Odyssey 2010 

Project, 1996. 
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EXHIBIT B 

FIREARM HARDWARE RESTRICTIONS TABLE  

(YEARS OF ENACTMENT)1 

STATE2 TRAP GUNS3 CONCEALED 

CARRY4 

AUTOMATIC 

FIREARMS 

SEMI-

AUTOMATIC 

FIREARMS 

AMMUNITION 

FEEDING DEVICES/ 

FIRING LIMITS 

Alabama  1839, 1841    

Alaska  1896    

Arizona  1889    

Arkansas  1820,1837    

California  1850, 1864 1927, 1933  1927, 1933 

Colorado  1862    

Connecticut  1890, 1923    

Delaware  1852 1931   

District of 

Columbia 

 1857, 1871 1932 1932 1932 

Florida  1887 19135, 1933   

Georgia  1837    

Hawaii  1913 1933  1933 

Idaho  1909    

                                                   
1 Further research may yield additional laws regulating firearm hardware. 

2 In addition to state laws, this chart provides the year of enactment of local ordinances adopted within the states. 

3 Sometimes trap guns were also referred to as “infernal machines.” 

4 These laws prohibited the concealed carrying of certain enumerated weapons or types of weapons. The early laws 
restricted general weapons carrying, whether concealed or open. 

5 “It shall, at any time, be unlawful to hunt wild game in Marion County with guns–known as Automatic guns.” 
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Illinois  1881 1931 1931† 1931 

Indiana  1820 1927, 1929   

Iowa  1882, 1887, 

1897, 1929 

1927   

Kansas  1901 1933   

Kentucky  1812, 1813    

Louisiana  1813 1932 1932† 1932 

Maine  1840    

Maryland 1910 1872 1927   

Massachusetts  1751 1927 1927 1927 

Michigan 1875, 1931 1887 1927, 1929 1927, 1929 1927 

Minnesota 1873, 1903 1881 1933 1933 1933 

Mississippi  1878    

Missouri 18916 1873 1929  1929 

Montana  1864, 1865    

Nebraska  1881 1929   

Nevada  1881, 1925    

New 

Hampshire 

1915     

New Jersey 1771 1686 1927, 1934  1920, 1927 

New Mexico  1852, 1853    

New York 18707 1891 1931, 1933   

                                                   
6 Chillicothe, Mo.: “George Dowell, a young farmer, was fined $50 under an old law for setting a trap-gun. Dowell 
set the gun in his corn-crib to catch a thief, but his wife was the first person to visit the crib and on opening the 
door was shot dead.” “Shot by a Trap-Gun,” South Bend Tribune, Feb. 11, 1891, https://bit.ly/3CtZsfk.  

7 New York City, NY: A burglar was killed by a gun-trap set by a shopkeeper at 301 East 23rd St. A jury 
concluded that the burglar’s death was caused by the trap-gun. The article notes: “As there is a statute against the 

use of such infernal machines, which might cause loss of life to some innocent person, the jury censured 

Case 3:19-cv-01537-BEN-JLB   Document 137-8   Filed 10/13/22   PageID.11590   Page 94 of
229

Case: 1:22-cv-04775 Document #: 34-4 Filed: 12/19/22 Page 95 of 230 PageID #:421



3 
 

North 

Carolina 

 1792   1917 

North Dakota 1891, 1895 1895 1931  1931 

Ohio  1859 1933 1933 1933 

Oklahoma  1890    

Oregon 1925 1853 1933  1933 

Pennsylvania  1851 1929  1929 

Rhode Island 1890, 1892 1893 1927 1927 1927 

South 

Carolina 

1855, 1931 1880 1934 1934† 1934 

South Dakota 1909 1877 1933 1933 1933 

Tennessee  1821    

Texas  1870 1933  1933 

Utah 1865, 1901 1877, 1888    

Vermont 1884, 1912 1895, 1897 1923  1923 

Virginia  1794, 1838 1934 1934 1934 

Washington 1909 1881 1933  1933 

West Virginia  1870 1925   

Wisconsin 1872, 1921 1858 1929, 1933  1933 

Wyoming  1876 1933   

Total Laws 16 50 31 8–11 23 

SOURCE:  Duke Law, Duke Center for Firearms Law, Repository of Historical Gun Laws, 

https://firearmslaw.duke.edu/repository/search-the-repository/   

†Ambiguous law that could apply to semi-automatic in addition to automatic firearms. 

 

  

                                                   

Agostino.” After the verdict the man continued to be held under $2000 bail. “The Man Trap,” The Buffalo 
Commercial, Nov. 1, 1870; from the N.Y. Standard, Oct. 29, 1870, https://bit.ly/3SDv2Nf.  
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EXHIBIT C 

DANGEROUS WEAPONS RESTRICTIONS  

(YEARS OF ENACTMENT)1 

STATE2 BOWIE 

KNIVES 

Bludgeon Billy/Billie 

Clubs 

Clubs Slung Shot Sand Bag 

Sand Club 

Pistols Any 

Concealed 

/Deadly/Dan

gerous 

Weapon 

Alabama 1837, 

1839, 

1841, 

1867, 

1876, 

1877, 

1879, 1892  

  1805 1873  1839, 1841  

Alaska 1896†    1896-99  1896 1896 

Arizona 1889, 1901    1873, 1889 

1893, 1901 

 1889 1867 

Arkansas 1871, 1875   1835 1871  1820, 1837  

California 1855, 1896 1849, 

1853, 1876 

1917, 1923  1864, 1923 1917, 1923 1850, 1864 1849 

Colorado 1862, 

1867, 

1877, 1881 

1876   1886  1862 1862 

Connecticut 1890†    1890  1890, 1923  

Delaware 1881†   1797   1852  

                                                   
1 Further research may yield additional laws regulating dangerous weapons. 

2 In addition to state laws, this chart provides the year of enactment of local ordinances adopted within the states.  
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District of 

Columbia 

1871    1871  1857, 1871  

Florida 1835, 

1868, 

1893† 

 1888  1868, 1888  1887  

Georgia 1860, 1873 1816   1860  1837  

Hawaii 1852, 1913    1852, 1913  1913  

Idaho 1879, 1909 1875   1879  1909 1864 

Illinois 1876, 1881 1845   1881, 1893  1881  

Indiana 1859   1804, 1855, 

1881, 1905 

1875, 1905  1820 1831 

Iowa 1882, 

1887, 1900 

 1882  1882 1887, 1900 1882, 1887, 

1897, 1929 

 

Kansas 1862, 

1883, 1887 

 1862, 1887  1883, 1887, 

1899 

 1901  

Kentucky 1859   1798 1859  1812, 1813  

Louisiana 1870      1813 1813, 1842, 

1870 

Maine 1840, 

1841, 

1884† 

  1786   1840 1841 

Maryland 1872, 

1886, 

1888, 1890 

1809, 

1874, 

1886 

1872, 1874 

1884, 1886 

1890, 1927 

 1886 1890 1872  

Massachusetts 1836†   1750 1850, 1927  1751  

Michigan 1891 1927, 1929 1887, 1891, 

1927, 1929 

1913 1887, 1891, 

1929 

1887, 1891, 

1927, 1929 

1887  

Minnesota 1882    1882, 1888 1888 1881 1882 

Mississippi 1878   1799, 1804 1878  1878  

Missouri 1871, 

1897, 

1917, 1923 

 1871, 1897, 

1923 

1818 1883, 1888, 

1897, 1917 

 1873  

Case 3:19-cv-01537-BEN-JLB   Document 137-8   Filed 10/13/22   PageID.11594   Page 98 of
229

Case: 1:22-cv-04775 Document #: 34-4 Filed: 12/19/22 Page 99 of 230 PageID #:425



3 
 

Montana 1864, 

1879, 1885 

1887     1864, 1865 1888 

Nebraska 1877, 

1890, 1899 

1858 1872, 1890, 

1899 

 1890  1881  

Nevada 1873 1872   1881  1881, 1925  

New 

Hampshire 

        

New Jersey 1871, 

1905† 

1799, 

1877, 1927 

1871, 1927  1871, 1873, 

1927 

1871, 1927 1686  

New Mexico 1853, 1887 1887   1853, 1859, 

1869, 1887 

 1852, 1853  

New York 1866, 

1885, 

1911† 

1911, 

1913, 1931 

1866, 1881, 

1884, 1885, 

1900, 1911, 

1913, 1931 

1664 1866 1866, 1881, 

1900, 1911, 

1913, 1931 

1891  

North Carolina 1879    1879  1792  

North Dakota 1895, 

1915† 

1915 1915  1895 1915 1895  

Ohio 1859, 

1880, 1890 

     1859 1788, 1859, 

1880 

Oklahoma 1890, 

1891, 1903 

 1890, 1891  1890, 1891, 

1903 

1890 1890  

Oregon 1885†  1898, 1917  1885, 1917 1917 1853  

Pennsylvania 1897  1897  1851  1851  

Rhode Island 1893, 

1896, 1908 

 1893, 1908  1893, 1896  1893  

South Carolina 1880, 1923    1880  1880  

South Dakota 1903†    1877, 1903  1877  

Tennessee 1838, 

1856, 

1863, 

1867, 

   1879, 1882, 

1893 

 1821  
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1871, 

1881, 1893 

Texas 1871, 1897   1899 1871, 1879, 

1889, 1897, 

1899 

 1870  

Utah 1877      1877, 1888  

Vermont 1895†    1895  1895, 1897  

Virginia 1887   1792 1887  1794  

Washington 1854, 1859 

1869 

     1881 1854, 1859, 

1869, 1881, 

1883, 1892, 

1896, 1897 

West Virginia 1882, 

1891, 1925 

 1870, 1882, 

1891, 1925 

 1891  1870  

Wisconsin 1883    1883, 1888  1858 1883 

Wyoming 1884 1876, 1893   1884, 1890, 

1899 

 1876  

Total Laws 106 25 44 17 79 21 64 24 

 

SOURCE:  https://firearmslaw.duke.edu/repository/search-the-repository/   

 
† States that prosecuted/regulated/barred knives more generally without specifically mentioning Bowie knives. 
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EXHIBIT D 
 

MACHINE GUN AND SEMI-AUTOMATIC FIREARMS LAWS1 

 

CALIFORNIA: 

 

1927 Cal. Stat. 938, An Act to Prohibit the Possession of Machine Rifles, Machine 

Guns and Submachine Guns Capable of Automatically and Continuously 
Discharging Loaded Ammunition of any Caliber in which the Ammunition is Fed 

to Such Guns from or by Means of Clips, Disks, Drums, Belts or other Seperable 

Mechanical Device, and Providing a Penalty for Violation Thereof, ch. 552, 

§§ 1-2. 
§ 1. . . . [E]very person, firm or corporation, who within the State of California 

possesses any firearm of the kind commonly known as a machine gun shall be 

guilty of a public offense and upon conviction thereof shall be punished by 
imprisonment in the state prison not to exceed three years or by a fine not to 

exceed five thousand dollars or by both such fine and imprisonment. Provided, 

however that nothing in this act shall prohibit police departments and members 

thereof, sheriffs, and city marshals or the military or naval forces of this state or of 
the United States from possessing such firearms for official use in the discharge of 

their duties.  

§ 2. The term machine gun as used in this act shall be construed to apply to and 
include all firearms known as machine rifles, machine guns or submachine guns 

capable of discharging automatically and continuously loaded ammunition of any 

caliber in which the ammunition is fed to such gun from or by means of clips, 

disks, drums, belts or other separable mechanical device. 
 

1933 Cal. Stat. 1169 

§ 2. [E]very person, firm or corporation, who within the State of California sells, 

offers for sale, possesses or knowingly transports any firearms of the kind 
commonly known as a machine gun … is guilty of a public offense… 

 § 3. The term machine gun as used in this act shall be construed to apply to and 

include all firearms known as machine rifles, machine guns, or submachine guns 
capable of discharging automatically and continuously loaded ammunition of any 

caliber in which the ammunition is fed to such gun from or by means of clips, 

discs, drums, belts or other separable mechanical device and all firearms which are 

automatically fed after each discharge from or by means of clips, discs, drums, 

                                                   
1 Further research may yield additional laws regulating firearm hardware. 
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belts or other separable mechanical device having a capacity greater than ten 
cartridges. 

 

1933 Cal. Stat. 1169 

§ 2. [E]very person, firm or corporation, who within the State of California sells, 
offers for sale, possesses or knowingly transports any firearms of the kind 

commonly known as a machine gun … is guilty of a public offense… 

§ 3. The term machine gun as used in this act shall be construed to apply to and 
include all firearms known as machine rifles, machine guns, or submachine guns 

capable of discharging automatically and continuously loaded ammunition of any 

caliber in which the ammunition is fed to such gun from or by means of clips, 

discs, drums, belts or other separable mechanical device and all firearms which are 
automatically fed after each discharge from or by means of clips, discs, drums, 

belts or other separable mechanical device having a capacity greater than ten 

cartridges. 
 

DELAWARE: 

 

1931 Del. Laws 813, An Act Making it Unlawful for any Person or Persons Other 
than the State Military Forces or Duly Authorized Police Departments to have a 

Machine Gun in his or their Possession, and Prescribing a Penalty for Same, ch. 

249, § 1. 
On and after the passage and approval of this Act it is and shall be unlawful for any 

person or persons other than the State Military Forces or duly authorized Police 

Departments to have a machine gun in his or their possession, within the State of 

Delaware. Any person or persons convicted under the provisions of this Act shall 
be deemed guilty of a felony and shall be punished by either fine or imprisonment, 

or both, in the discretion of the Court . . . . 

 
DISTRICT OF COLUMBIA: 

 

District of Columbia 1932:  

1932, Public-No. 275-72D Congress   
CHAPTER 465 

H.R. 8754 

AN ACT To Control the possession, sale, transfer, and use of pistols and other 

dangerous weapons in the District of Columbia, to provide penalties to prescribe 
rules of evidence, and for other purposes. 

DEFINITIONS 
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SECTION 1. “Pistol,” as used in this Act, means any firearm with a barrel less 
than twelve inches in length. “Sawed-off shotgun” as used in this Act, means any 

shotgun with a barrel less than twenty inches in length. “Machine gun,” as used in 

this Act, means any firearm which shoots automatically or semiautomatically more 

than twelve shots without reloading. . . . 
SEC. 2. If any person shall commit a crime of violence in the District of Columbia 

when armed with or having readily available any pistol or other firearm, he may, in 

addition to the punishment provided for the crime, be punished by imprisonment 
for a term of not more than five years; upon a second conviction for a crime of 

violence so committed he may, in addition to the punishment provided for the 

crime, be punished by imprisonment for a term of not more than ten years; upon a 

third conviction for a crime of violence so committed he may, in addition to the 
punishment provided for the crime, be punished by imprisonment for a term of not 

more than fifteen years; upon a fourth or subsequent conviction for a crime of 

violence so committed he may, in addition to the punishment provided for the 
crime, be punished by imprisonment for an additional period of not more than 

thirty years. 

PERSONS FORBIDDEN TO POSSESS CERTAIN FIREARMS 

SEC. 3. No person who has been convicted in the District of Columbia or 
elsewhere of a crime of violence shall own or have in his possession a pistol, 

within the District of Columbia. 

CARRYING CONCEALED WEAPONS 

SEC. 4. No person shall within the District of Columbia carry concealed on or 
about his person, except in his dwelling house or place of business or on other land 

possessed by him, a pistol, without a license therefor issued as hereinafter 

provided, or any deadly or dangerous weapon. 
EXCEPTIONS 

SEC. 5. The provisions of the preceding section shall not apply to marshals, 

sheriffs, prison or jail wardens, or their deputies, policemen or other duly 

appointed law -enforcement officers, or to members of the Army, Navy, or Marine 
Corps of the United States or of the National Guard or Organized Reserves when 

on duty, or to the regularly enrolled members of any organization duly authorized 

to purchase or receive such weapons from the United States, provided such 
members are at or are going to or from their places of assembly or target practice, 

or to officers or employees of the United States duly authorized to carry a 

concealed pistol, or to any person engaged in the business of manufacturing, 

repairing, or dealing in firearms, or the agent or representative of any such person 
having in his possession, using, or carrying a pistol in the usual or ordinary course 

of such business or to any person while carrying a pistol unloaded and in a secure 

wrapper from the place of purchase to his home or place of business or to a place 
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of repair or back to his home or place of business or in moving goods from one 
place of abode or business to another. 

ISSUE OF LICENSES TO CARRY 

SEC. 6. The superintendent of police of the District of Columbia may, upon the 

application of any person having a bona fide residence or place of business within 
the District of Columbia or of any person having a bona fide residence or place of 

business within the United States and a license to carry a pistol concealed upon his 

person issued by the lawful authorities of any State or subdivision of the United 
States, issue a license to such person to carry a pistol within the District of 

Columbia for not more than one year from date of issue, if it appears that the 

applicant has good reason to fear injury to his person or property or has any other 

proper reason for carrying a pistol and that he is a suitable person to be so licensed. 
The license shall be in duplicate, in form to be prescribed by the Commissioners of 

the District of Columbia and shall bear the name, address, description, photograph, 

and signature of the licensee and the reason given for desiring a license. The 
original thereof shall be delivered to the licensee, and the duplicate shall be 

retained by the superintendent of police of the District of Columbia and preserved 

in his office for six years. 

SEC. 7. No person shall within the District of Columbia sell any pistol to a person 
who he has reasonable cause to believe is not of sound mind, or is a drug addict, or 

is a person who has been convicted in the District of Columbia or elsewhere of a 

crime of violence or, except when the relation of parent and child or guardian and 

ward exists, is under the age of eighteen years. 
TRANSFERS REGULATED 

SEC. 8. No seller shall within the District of Columbia deliver a pistol to the 

purchaser thereof until forty-eight hours shall have elapsed from the time of the 
application for the purchase thereof, except in the case of sales to marshals, 

sheriffs, prison or jail wardens or their deputies, policemen, or other duly 

appointed law enforcement officers, and, when delivered, said pistol shall be 

securely wrapped and shall be unloaded. At the time of applying for the purchase 
of a pistol the purchaser shall sign in duplicate and deliver to the seller a statement 

containing his full name, address, occupation, color, place of birth, the date and 

hour of application, the caliber, make, model, and manufacturer's number of the 
pistol to be purchased and a statement that he has never been convicted in the 

District of Columbia or elsewhere of a crime of violence. The seller shall, within 

six hours after such application, sign and attach his address and deliver one copy to 

such person or persons as the superintendent of police of the District of Columbia 
may designate, and shall retain the other copy for six years. No machine gun, 

sawed-off shotgun, or 

blackjack shall be sold to any person other than the persons designated in section 
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14 hereof as entitled to possess the same, and then only after permission to make 
such sale has been obtained from the superintendent of police of the District of 

Columbia. This section shall not apply to sales at wholesale to licensed dealers. 

DEALERS TO BE LICENSED 

SEC. 9. No retail dealer shall within the District of Columbia sell or expose for 
sale or have in his possession with intent to sell, any pistol, machine gun. sawed -

oft shotgun, or blackjack without being licensed as hereinafter provided. No 

wholesale dealer shall, within the District of Columbia, sell, or have in his 
possession with intent to sell, to any person other than a licensed dealer, any pistol, 

machine gun, sawed -oil shotgun, or blackjack. 

DEALERS' LICENSES, BY WHOM GRANTED AND CONDITIONS 

THEREOF 
SEC. 10. The Commissioners of the District of Columbia may, in their discretion, 

grant licenses and may prescribe the form thereof, effective for not more than one 

year from date of issue, permitting the licensee to sell pistols, machine guns, 
sawed-off shotguns, and blackjacks at retail within the District of Columbia subject 

to the following conditions in addition to those specified in section 9 hereof, for 

breach of any of which the license shall be subject to forfeiture and the licensee 

subject to punishment as provided in this Act. 1. The business shall be carried on 
only in the building designated in the license. 2. The license or a copy thereof, 

certified by the issuing authority, shall be displayed on the premises where it can 

be easily read. 3. No pistol shall be sold (a) if the seller has reasonable cause to 

believe that the purchaser is not of sound mind or is a drug addict or has been 
convicted in the District of Columbia or elsewhere of a crime of violence or is 

under the age of eighteen years, and (b) unless the purchaser is personally known 

to the seller or shall present clear evidence of his identity. No machine gun, sawed-
off shotgun, 

or blackjack shall be sold to any person other than the persons designated in 

section 14 hereof as entitled to possess the same, and then only after permission to 

make such sale has been obtained 
from the superintendent of police of the District of Columbia. 4. A true record shall 

be made in a book kept for the purpose the form of which may be prescribed by the 

Commissioners, of pistols, machine guns, and sawed-off shotguns in the 
possession of the licensee, which said record shall contain the date of purchase, the 

caliber, make, model, and manufacturer's number of the weapon, to which shall be 

added, when sold, the date of sale. 5. A true record in duplicate shall be made of 

every pistol, machine gun, sawed-off shotgun, and blackjack sold, said record to be 
made in a book kept for the purpose, the form of which may be prescribed by the 

Commissioners of the District of Columbia and shall be personally signed by the 

purchaser and by the person effecting the sale, each in the presence of the other 
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and shall contain the date of sale, the name, address, occupation, color, and place 
of birth of the purchaser, and, so far as applicable, the caliber, make, model, and 

manufacturer's number of the weapon, and a statement signed by the purchaser that 

he has never been convicted in the District of Columbia or elsewhere of a crime of 

violence. One copy of said record shall, within seven days, be forwarded by mail to 
the superintendent of police of the District of Columbia and the other copy retained 

by the seller for six years. 6. No pistol or imitation thereof or placard advertising 

the sale thereof shall be displayed in any part of said premises where it can readily 
be seen from the outside. No license to sell at retail shall be granted to anyone 

except as provided in this section. 

FALSE INFORMATION FORBIDDEN 

SEC. 11. No person, shall, in purchasing a pistol or in applying for a license to 
carry the same, or in purchasing a machine sawed-off shotgun, or blackjack within 

the District of Columbia, give false information or offer false evidence of his 

identity. 
ALTERATION OF IDENTIFYING MARKS PROHIBITED 

SEC. 12. No person shall within the District of Columbia change, alter, remove, or 

obliterate the name of the maker, model, manufacturer's number, or other mark or 

identification on any pistol, 
machine gun, or sawed-off shotgun. Possession of any pistol, machine gun, or 

sawed-off shotgun upon which any such mark shall have been changed, altered, 

removed, or obliterated shall be prima facie evidence that the possessor has 

changed, altered, removed, or obliterated the same within the District of Columbia: 
Provided, however, That nothing contained in this section shall apply to any officer 

or agent of any of the departments of the United States or the District of Columbia 

engaged in experimental work. 
SEC. 13. This Act shall not apply to toy or antique pistols unsuitable for use as 

firearms. 

SEC. 14. No person shall within the District of Columbia possess any machine 

gun, sawed-off shotgun, or any instrument or weapon of the kind commonly 
known as a blackjack, slung shot, sand club, sandbag, or metal knuckles, nor any 

instrument, attachment, or appliance for causing the firing of any firearm to be 

silent or intended to lessen or muffle the noise of the firing of any firearms: 
Provided, however, That machine guns, or sawed-off shotguns, and blackjacks 

may be possessed by the members of the Army, Navy, or Marine Corps of the 

United States, the National Guard, or Organized Reserves when on duty, the Post 

Office Department or its employees when on duty, marshals, sheriffs, prison or jail 
wardens, or their deputies, policemen, 

or other duly appointed law -enforcement officers, officers or employees of the 

United States duly authorized to carry such weapons, banking institutions, public 
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carriers who are engaged in the business of transporting mail, money, securities, or 
other valuables, wholesale dealers 

and retail dealers licensed under section 10 of this Act. 

PENALTIES 

SEC. 15. Any violation of any provision of this Act for which no penalty is 
specifically provided shall be punished by a fine of not more than $1,000 or 

imprisonment for not more than one year, or both. 

CONSTITUTIONALITY 
SEC. 16. If any part of this Act is for any reason declared void, provision not to 

affect remainder, such invalidity shall not affect the validity of the remaining 

portions of this Act. 

Approved, July 8, 1932. 
https://www.loc.gov/resource/llsalvol.llsal_047/?sp=675&st=text&r=0.041,0.112,0

.75,0.862,0 

 
FLORIDA: 

 

1913 Fla. 117, An Act to Regulate the Hunting of Wild Deer etc., § 8. 

It shall, at any time, be unlawful to hunt wild game in Marion County with guns–
known as Automatic guns. 

 

1933 Fla. Laws 623, An Act to Prevent Throwing of Bombs and the Discharge of 
Machine Guns Upon, or Across Any Public Road in the State of Florida . . ., ch. 

16111, § 1. 

That it shall be unlawful for any person to throw any bomb or to shoot off or 

discharge any machine guns upon, across or along any road, street or highway in 
the State of Florida, or upon or across any public park in the State of Florida, or in, 

upon or across any public place where people are accustomed to assemble in the 

State of Florida, and the casting of such bomb or the discharge of such machine 

gun in, upon or across such public street, or in, upon or across such public park, or 
in, upon or across such public place, whether indoors or outdoors, including all 

theatres and athletic stadiums, with intent to do bodily harm to any person or with 

intent to do damage to the property of any person, shall be a felony and shall be 
punishable by death. 
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HAWAII: 

 

1933 Haw. Special Sess. Laws 117, An Act . . . Regulating The Sale, Transfer And 

Possession Of Certain Firearms, Tear Gas And Ammunition: § 2. 

Except as permitted under the provisions of this Act, no person, firm or corporation 
shall own, possess, sell, offer for sale or transport any firearm of the kind 

commonly known as a machine gun or any shell cartridge or bomb containing or 

capable of emitting tear gas or any other noxious gas. Provided, however, that 
nothing in this Act contained shall prohibit the sale to, purchase by, or possession 

of such firearms by any city and county, county, territorial or federal officer where 

such firearms are required for professional use in the discharge of his duties, nor to 

the transportation of such firearms for or on behalf of police departments and 
members thereof, sheriffs, or the military or naval forces of this Territory or of the 

United States and “Provided, further that nothing in this Act shall prohibit police 

departments and members thereof, sheriffs, or the military or naval forces of the 
territory or of the United States from possessing or transporting such shells, 

cartridges or bombs for professional use in the discharge of their duties. “The term 

‘shell, cartridge or bomb’, as used in this Act shall be construed to apply to and 

include all shells, cartridges, or bombs capable of being discharged or exploded 
through or by the use of percussion caps, fuses, electricity, or otherwise, when such 

discharge or explosion will cause or permit the release or emission of tear gases. 

The term ‘machine gun’ as used in this Act shall be construed to apply to and 
include machine rifles, machine guns and submachine guns capable of 

automatically and continuously discharging loaded ammunition of any caliber in 

which the ammunition is fed to such guns from or by means of clips, disks, drums, 

belts or other separable mechanical device.” 
 

1933 Haw. Sess. Laws 36, An Act Regulating the Sale, Transfer, and Possession of 

Firearms and Ammunition, § 2. 

Definitions. “Firearm” as used in this Act means any weapon, the operating force 
of which is an explosive. This definition includes pistols, revolvers, rifles, 

shotguns, machine guns, automatic rifles, noxious gas projectors, mortars, bombs, 

cannon and sub-machine guns. The specific mention herein of certain weapons 
does not exclude from the definition other weapons operated by explosives. 

“Crime of violence” as used in this Act means any of the following crimes, 

namely: murder, manslaughter, rape, kidnapping, robbery, burglary, and those 

certain crimes set forth in Sections 4130 and 4131 of said Revised Laws. “Pistol” 
or “revolver” as used in this Act, means and includes any firearm of any shape 

whatsoever with barrel less than twelve inches in length and capable of discharging 

loaded ammunition or any noxious gas. “‘Person” as used in this Act includes 
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individuals, firms, corporations and copartnerships, and includes wholesale and 
retail dealers. 

 

ILLINOIS: 

 
1931 Ill. Laws 452-53, An Act to Regulate the Sale, Possession and Transportation 

of Machine Guns, §§ 1-2. 

§ 1. For purposes of this Act the term “machine gun” apples to and includes all 
firearms commonly known as machine rifles, machine guns and sub-machine guns 

of any calibre whatsoever, capable of automatically discharging more than eight 

cartridges successively without reloading, in which the ammunition is fed to such 

gun from or by means of clips, disks, belts, or other separable mechanical device. 
The term “manufacturer” shall apply to and include all persons dealing with 

machine guns as merchandise.  

§ 2. It is unlawful for any person to sell, keep or offer for sale, loan or give away, 
purchase, possess, carry or transport any machine gun within this State, except that 

1. Sheriffs, constables, marshals, police officers and other duly appointed peace 

officers may purchase, possess, carry and transport machine guns. 2. The 

provisions of this Act shall not apply to the Army, Navy or Marine Corps of the 
United States, the National Guard, and organizations authorized by law to purchase 

or receive machine guns from the United States, or from this State, and the 

members of such Corps, National Guard and organizations while on duty, may 
possess, carry and transport machine guns. 3. Persons, organizations or institutions 

possessing war relics may purchase and possess machine guns which are relics of 

any war in which the United States was involved, may exhibit and carry such 

machine guns in the parades of any military organization, and may sell, offer to 
sell, loan or give such machine guns to other persons, organizations or institutions 

possessing war relics. 4. Guards or messengers employed by common carriers, 

banks and trust companies, and pay-roll guards or messengers may possess and 

carry machine guns while actually employed in and about the shipment, 
transportation or delivery, or in the guarding of any money, treasure, bullion, 

bonds or other thing of value, and their employers may purchase or receive 

machine guns and keep them in their possession when such guns are not being 
used by such guards or messengers 5. Manufacturers and merchants may sell, keep 

or offer for sale, loan or give away, purchase, possess and transport, machine guns, 

in the same manner as other merchandise except as hereinafter provided, and 

common carriers may possess and transport unloaded machine guns, as other 
merchandise. 
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1931 Ill. Laws 453, An Act to Regulate the Sale, Possession and Transportation of 
Machine Guns, § 4. 

Every manufacturer or merchant shall keep a register of all machine guns 

manufactured or handled by him. This register shall show the date of the sale, loan, 

gift, delivery or receipt of any machine gun, the name, address and occupation of 
the person to whom the machine gun was sold, loaned, given or delivered, or from 

whom it was received, and the purpose for which the person to whom the machine 

gun was sold, loaned, given or delivered, purchased or obtained said machine gun. 
Upon demand, every manufacturer or merchant shall permit any sheriff or deputy 

sheriff, or any police officer to inspect his entire stock of machine guns, parts and 

supplies therefor, and shall produce the register herein required and all written 

permits to purchase or possess a machine gun, which he has retained and filed in 
his place of business for inspection by such officer. 

 

1931 Ill. Laws 454, An Act to Regulate the Sale, Possession and Transportation of 
Machine Guns, § 7. 

Any person committing or attempting to commit arson, assault, burglary, 

kidnapping, larceny, rioting, or robbery while armed with a machine gun shall be 

imprisoned in the penitentiary for his natural life, or for a term not less than five 
years. 

 

INDIANA: 

 

1927 Ind. Acts 469, Public Offenses—Ownership, Possession or Control of 

Machine Guns or Bombs—Penalty, ch. 156, § 1. 

. . . [W]hoever shall be the owner of, or have in his possession, or under his 
control, in an automobile, or in any other way, a machine gun or bomb loaded with 

explosives, poisonous or dangerous gases, shall be deemed guilty of a felony, and 

upon conviction thereof, shall be imprisoned for a term of not less than one year 

nor more than five years. 
 

1927 Ind. Acts 469, Operation of Machine Guns, Discharge of Bombs—Offense 

and Penalty:, ch. 156, § 2. 
Whoever shall discharge, fire off, or operate any loaded machine gun, or whoever 

shall drop form an airplane, automobile, or from any building or structure, or who 

shall throw, hurl, or drop from ground or street, or keep in his possession and 

under his control any bomb filled with deadly or dangerous explosives, or 
dangerous or poisonous gases, shall be deemed guilty of a felony and upon 

conviction shall be imprisoned for a term of not less than two nor more than ten 

years. 
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1929 Ind. Acts 139, Criminal Offenses—Commission of or Attempt to Commit 

Crime While Armed with Deadly Weapon, ch.55, § 1. 

Be it enacted by the general assembly of the State of Indiana, That any person who 

being over sixteen years of age, commits or attempts to commit either the crime of 
rape, robbery, bank robbery, petit larceny or grand larceny while armed with a 

pistol, revolver, rifle, shotgun, machine gun or any other firearm or any dangerous 

or deadly weapon, or while any other person present and aiding or assisting in 
committing or attempting ot commit either of said crimes is armed with any of said 

weapons, shall be guilty of a seperate felony in addition to the crimes above named 

and upon conviction shall be imprisoned for a determinate period of not less than 

ten years nor more than twenty years . . . . 
 

IOWA: 

 
1927 Iowa Acts 201, An Act to prohibit the Possession or Control of Machine 

Guns. . . ., §§ 1-2. 

§ 1. No person, firm, partnership, or corporation shall knowingly have in his or its 

possession or under his or its control any machine gun which is capable of being 
fired from the shoulder or hip of a person, and by the recoil of such gun.  

§ 2. No person, firm, partnership, or corporation shall do any act with the intent to 

enable any other person, firm, partnership, or corporation to obtain possession of 
such gun. 

 

KANSAS: 

 
1933 Kan. Sess. Laws 76, An Act Relating to Machine Guns and Other Firearms 

Making the Transportation or Possession Thereof Ulawful in Certain Cases, 

Providing for Search, Seizure and Confiscation Thereof in Certain Cases, Relating 
to the Ownership and Registration of Certain Firearms, and Providing Penalties for 

the Violation of this Act, ch. 62, §§ 1-3. 

§ 1. That is shall be unlawful for any person, firm, or corporation other than a 

sheriff or other peace officer or any military unit of the state or of the United States 
or any common carrier for hire, to transport or have in his possession or under his 

control a firearm known as a machine rifle, machine gun, or submachine gun: 

Provided, That banks, trust companies or other institutions or corporations subject 

to unusual hazard from robbery or holdup, may secure permits form the sheriff of 
the county in which they are located for one or more of their employees to have 

such firearms: Provided further, That museums, American Legions posts, and other 
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similar patriotic organizations may possess such firearms, when no usable as a 
weapon and when possessed as a curiosity, ornament or keepsake.  

§ 2. That any person violating the provisions of the preceding section shall be 

guilty of a felony, and upon conviction shall be subject to imprisonment in the state 

penitentiary for not less than one year nor more than five years.  
§ 3. Upon complaint being made on oath to any officer authorized to issue process 

for the apprehension of offenders that a firearm or firearms known as a machine 

rifles, machine guns or sub-machine guns as described in this act, are concealed in 
any particular house or place, and if such magistrate shall be satisfied that there are 

reasonable grounds for believing same to be true, he shall issue a warrant to search 

the house or place for such firearms . . . . 

 
LOUISIANA: 

 

1932 La. Acts 337-38, An Act to Regulate the Sale, Possession and Transportation 
of Machine Guns, and Providing a Penalty for a Violation Hereof . . . , §§ 1-2. 

§ 1. . . . for the purpose of this Act the term “machine gun” applies to and include 

all firearms commonly known as machine rifles, machine guns and sub-machine 

guns of any caliber whatsoever, capable of automatically discharging more than 
eight cartridges successively without reloading, in which the ammunition is fed to 

such gun from or by means of clips, disks, belts, or other separable mechanical 

device.  
§ 2. It is unlawful for any person to sell, keep or offer for sale, loan or give away, 

purchase, possess, carry or transport any machine gun within this State, except that 

(exceptions for law enforcement, military, war relics, museums, guards, 

messengers) . . . . 
 

MARYLAND: 

 
1927 Md. Laws 156, § 388-B. 

That not person, persons house, company, association or body corporate, shall 

deposit, keep or have in his, her, their or its possession any spirituous or fermented 

liquors, or intoxicating drinks of any kind whatsoever, or any article used or sold 
as a beverage in the composition of which, whiskey, brandy, high wines or 

alcoholic, spirituous or fermented liquors shall be an ingredient or ingredients, in 

any automobile or other vehicle in which any device for the prevention or arrest or 

apprehension of said motor vehicle, or the occupants thereof of the type commonly 
known as a smoke screen is carried, whether the said device be attached as a part 

of said motor vehicle in which any gun, pistol, revolver, rifle machine gun, or other 
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dangerous or deadly weapon of any kind whatsoever is carried, whether in said 
automobile or vehicle, or on the person of any occupant of the same. 

 

MASSACHUSETTS: 

 
1927 Mass. Acts 416, An Act Relative to Machine Guns and Other Firearms, ch. 

326, § 5 (amending §10) 

. . . Whoever, except as provided by law, carries on his person, or carries on his 
person or under his control in a vehicle, a pistol or revolver, loaded or unloaded, or 

possesses a machine gun as defined in section one hundred and twenty-one of 

chapter one hundred and forty… or whoever so carries any stiletto, dagger, dirk 

knife, slung shot, metallic knuckles or sawed off shotgun, or whoever, when 
arrested upon a warrant for an alleged crime or when arrested while committing a 

crime or a breach or disturbance of the public peace, is armed with, or has on his 

person, or has on his person or under his control in a vehicle, a billy or dangerous 
weapon other than those herein mentioned, shall be punished by imprisonment for 

not less than six months nor more than two and a half years in a jail . . 

 

1927 Mass. Acts 413, An Act Relative to Machine Guns and Other Firearms, ch. 
326, §§ 1-2 (amending §§ 121, 123) 

§ 1. In sections one hundred and twenty-two to one hundred and twenty-nine, 

inclusive, “firearms” includes a pistol, revolver or other weapon of any description, 
loaded or unloaded, from which a shot or bullet can be discharged and of which the 

length of barrel, not including any revolving, detachable or magazine breach, does 

not exceed twelve inches, and a machine gun, irrespective of the length of the 

barrel. Any gun of small arm calibre designed for rapid fire and operated by a 
mechanism, or any gun which operates automatically after the first shot has been 

fired, either by gas action or recoil action, shall be deemed to be a machine gun for 

the purposes of said sections, and of sections one hundred and thirty-one and one 

hundred and thirty one B. . .  
§ 2. . . Eighth, That no pistol or revolver shall be sold, rented or leased to a person 

who has not a permit, then in force, to purchase, rent or lease the same issued 

under section one hundred and thirty-one A, and that no machine gun shall be sold, 
rented or leased to a person who has not a license to possess the same issued under 

section one hundred and thirty-one. . .  
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MICHIGAN: 

 

1927 Mich. Pub. Acts 888-89, An Act to Regulate and License the Selling, 

Purchasing, Possessing and Carrying of Certain Firearms, § 3. 

It shall be unlawful within this state to manufacture, sell, offer for sale, or possess 
any machine gun or firearm which can be fired more than sixteen times without 

reloading, or any muffler, silencer or device for deadening or muffling the sound of 

a discharged firearm, or any bomb or bombshell, or any blackjack, slung shot, 
billy, metallic knuckles, sandclub, sandbag or bludgeon. Any person convicted of a 

violation of this section shall be guilty of a felony and shall be punished by a fine 

not exceeding one thousand dollars or imprisonment in the state prison not more 

than five years, or by both such fine and imprisonment in the discretion of the 
court. . . . 

 

1929 Mich. Pub. Acts 529, An Act to Regulate and License the Selling, 
Purchasing, Possessing and Carrying of Certain Firearms, § 3. 

It shall be unlawful within this state to manufacture, sell, offer for sale or possess 

any machine gun or firearm which can be fired more than sixteen times without 

reloading or any muffler, silencer, or device for deadening or muffling the sound of 
a discharged firearm, or any bomb, or bomb shell, blackjack, slung shot, billy, 

metallic knuckles, sand club, sand bag, or bludgeon or any gas ejecting device, 

weapon, cartridge, container, or contrivance designed or equipped for or capable of 
ejecting any gas which will either temporarily or permanently disable, incapacitate, 

injure or harm any person with whom it comes in contact. 

 

MINNESOTA:  

 

1933 Minn. Laws 231-33, An Act Making It Unlawful to Use, Own, Possess, Sell, 

Control or Transport a “Machine Gun”, as Hereinafter Defined, and Providing a 
Penalty for the Violation Thereof, ch. 190, §§ 1-3. 

§ 1. Definitions. (a) Any firearm capable of loading or firing automatically, the 

magazine of which is capable of holding more than twelve cartridges, shall be a 

machine gun within the provisions of the Act. (b) Any firearm capable of 
automatically reloading after each shot is fired, whether firing singly by separate 

trigger pressure or firing continuously by continuous trigger pressure; which said 

firearm shall have been changed, altered or modified to increase the magazine from 

the original design as manufactured by the manufacturers thereof, or by the 
addition thereto of extra and/or longer grips or stocks to accommodate such extra 

capacity, or by the addition, modification and/or attachment thereto of any other 

device capable of increasing the magazine capacity thereof, shall be a machine gun 
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within the provisions of this Act. (c) A twenty-two caliber light sporting rifle, 
capable of firing continuously by continuous trigger pressure, shall be a machine 

gun within the provisions of this Act. But a twenty-two caliber light sporting rifle, 

capable of automatically reloading but firing separately by separate trigger 

pressure for each shot, shall not be a machine gun within the provisions of this Act 
and shall not be prohibited hereunder, whether having a magazine capacity of 

twelve cartridges or more. But if the same shall have been changed, altered, or 

modified, as prohibited in section one (b) hereof, then the same shall be a machine 
gun within the provisions of this Act.  

§ 2. Application. This Act shall not apply to sheriffs, coroners, constables, 

policemen or other peace officers, or to any warden, superintendent or head keeper 

of any prison, penitentiary, county jail or other institution for retention of any 
person convicted or accused of crime, while engaged in the discharge of official 

duties, or to any public official engaged in the enforcement of law; nor to any 

person or association possessing a machine gun not usable as a weapon and 
possessed as a curiosity, ornament or keepsake; when such officers and persons 

and associations so excepted shall make and file with the Bureau of Criminal 

Apprehension of this state within 30 days after the passage of this Act, a written 

report showing the name and address of such person or association and the official 
title and position of such officers . . .  

§ 3. Machine guns prohibited. Any person who shall own, control, use, possess, 

sell or transport a machine gun, as herein defined, in violation of this Act, shall be 

guilty of a felony. 
 

MISSOURI: 

 
1929 Mo. Laws 170, Crimes and Punishment, Prohibiting the Sale, Delivery, 

Transportation, Possession, or Control of Machine Rifles, Machine Guns and Sub-

machine Guns, and Providing Penalty for Violation of Law, §§ 1-2. 

§ 1. Unlawful to sell, deliver, transport or have in possession any machine gun. – It 
shall be unlawful for any person to sell, deliver, transport, or have in actual 

possession or control any machine gun, or assist in, or cause the same to be done. 

Any person who violates this act shall be guilty of a felony and punished by 
imprisonment in the state penitentiary not less than two (2) nor more than thirty 

(30) years, or by a fine not to exceed five thousand dollars, or by both such fine 

and imprisonment. Provided, that nothing in this act shall prohibit the sale, 

delivery, or transportation to police departments or members thereof, sheriffs, city 
marshals or the military or naval forces of this state or of the United States, or the 

possession and transportation of such machine guns, for official use by the above 

named officers and military and naval forces in the discharge of their duties.  
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§ 2. The term “machine-gun” defined – The term “machine gun” as used in this act 
shall be construed to apply to and include all firearms known as machine rifles, 

machine guns or sub-machine guns capable of discharging automatically and 

continuously loaded ammunition of any caliber in which the ammunition is fed to 

such gun from or by means of clips, disks, drums, belts or other separable 
mechanical device. 

 

NEBRASKA: 

 

1929 Neb. Laws 674, An Act Prohibiting the Sale, Possession and Transportation 

of Machine Guns within the State of Nebraska; and Prescribing Penalties for the 

Violation of the Provisions Hereof, ch. 190, §§ 1-2. 
§ 1. Machine Guns – Sale Unlawful – Penalty – It shall be unlawful for any person, 

firm or corporation, its or their agents or servants, to sell or cause to be sold or 

otherwise to dispose of any machine gun to any person in the State of Nebraska, 
except officers of the law, agents of the United States government, or agents of the 

law enforcement department of the State of Nebraska. If any person, firm or 

corporation, or its or their agents or servants violate any of the provisions of this 

section, they shall be deemed guilty of a misdemeanor and upon conviction 
thereof, shall be fined in a sum not less than one thousand dollars nor more than 

ten thousand dollars.  

§ 2. U.S. Army and National Guard Exempt – It shall be unlawful for any person 
or persons, except officers of the law, soldiers of the United States Army, or 

officers and enlisted men of the National Guard of this state, to transport any 

machine gun on any highway within this state, or to have in possession for any 

unlawful purpose any machine gun. Any person violating any of the provisions of 
this section shall be deemed guilty of a felony and upon conviction thereof, shall 

be imprisoned in the state penitentiary for not less than one year nor more than ten 

years. 

 
NEW JERSEY: 

 

1920 N.J. Laws 67, An Act to Amend an Act Entitled, “An Act for the Protection 
of Certain Kinds of Birds, Game and Fish, to Regulate Their Method of Capture, 

and Provide Open and Close Seasons for Such Capture and Possession,” ch. 31, 

§ 9. 

It shall be unlawful to use in hunting fowl or animals of any kind any shotgun or 
rifle holding more than two cartridges at one time, or that may be fired more than 

twice without reloading, or to use any silencer on any gun rifle or firearm when 

hunting for game or fowl under a penalty of twenty dollars for each offense. 
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1927 N.J. Laws 742, A Further Supplement to an Act Entitled, “An Act for the 

Punishment of Crimes,” ch. 321, § 1. 

No pawnbroker shall hereafter sell or have in his possession for sale or to loan or 

give away, any machine gun, automatic rifle, revolver, pistol, or other firearm, or 
other instrument of any kind known as a blackjack, slungshot, billy, sandclub, 

sandbag, bludgeon, metal knuckles, dagger, dirk, dangerous knife, stiletto, bomb or 

other high explosive. Any pawnbroker violating the provisions of this act shall be 
guilty of a high misdemeanor and punished accordingly. 

 

1927 N.J. Laws 180-81, A Supplement to an Act Entitled “An Act for the 

Punishment of Crimes,” ch. 95, §§ 1-2. 
§ 1. The term “machine gun or automatic rifle,” as used in this act, shall be 

construed to mean any weapon, mechanism or instrument not requiring that the 

trigger be pressed for each shot and having a reservoir, belt or other means of 
storing and carrying ammunition which can be loaded into the said weapon, 

mechanism or instrument and fired therefrom at a rate of five or more shots to the 

second.  

§ 2. Any person who shall sell, give, loan, furnish or deliver any machine gun or 
automatic rifle to another person, or any person who shall purchase, have or 

possess any machine gun or automatic rifle, shall be guilty of a high misdemeanor; 

provided, the provisions of this section shall not apply to any person who has 

procured and possesses a license to purchase, have and possess a machine gun or 
automatic rifle as hereinafter provided for; nor to the authorized agents and 

servants of such licensee; or to the officers and members of any duly authorized 

military organization; nor to the officers and members of the police force of any 
municipality, nor to the officers and members of the State Police force; nor to any 

sheriff or undersheriff; nor to any prosecutor of the pleas, his assistants, detectives 

and employees. 

 
1934 N.J. Laws 394-95, A Further Supplement to an Act Entitled “An Act for the 

Punishment of Crimes,” ch. 155, §§ 1-5. 

§ 1. A gangster is hereby declared to be an enemy of the state.  
§ 2. Any person in whose possession is found a machine gun or a submachine gun 

is declared to be a gangster; provided, however, that nothing in this section 

contained shall be construed to apply to any member of the military or naval forces 

of this State, or to any police officer of the State or of any county or municipality 
thereof, while engaged in his official duties.  

§ 3. Any person, having no lawful occupation, who is apprehended while carrying 

a deadly weapon, without a permit so to do and how has been convicted at least 
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three times of being a disorderly person, or who has been convicted of any crime, 
in this or in any other State, is declared to be a gangster.  

§ 4. Any person, not engaged in any lawful occupation, known to be a member of 

any gang consisting of two or more persons, who has been convicted at least three 

times of being a disorderly person, or who has been convicted of any crime, in this 
or in any other State, is declared to be a gangster; provided, however, that nothing 

in this section contained shall in any wise be construed to include any participant 

or sympathizer in any labor dispute.  
§ 5. Any person convicted of being a gangster under the provisions of this act shall 

be guilty of a high misdemeanor, and shall be punished by a fine not exceeding ten 

thousand dollars ($10,000.00), or by imprisonment not exceeding twenty years, or 

both. 
 

NEW YORK: 

 
1931 N.Y. Laws 1033, An Act to Amend the Penal Law in Relation to Carrying 

and Use of Glass Pistols, ch. 435, § 1. 

A person who attempts to use against another an imitation pistol, or who carries or 

possesses any instrument or weapon of the kind commonly known as a black-jack, 
slungshot, billy, sand club, sandbag, metal knuckles, bludgeon, or who, with intent 

to use the same unlawfully against another, carries or possesses a dagger, dirk, 

dangerous knife, razor, stiletto, imitation pistol, machine gun, sawed off shot-gun, 
or any other dangerous or deadly instrument, or weapon is guilty of a 

misdemeanor, and if he has been previously convicted of any crime he is guilty of 

a felony. 

 
1933 N.Y. Laws 1639, An Act to Amend the Penal Law, in Relation to the Sale, 

Possession and Use of Sub-Machine Guns, ch. 805, §§ 1, 3. 

§ 1. . . A person who sells or keeps for sale, or offers or gives, disposes of or 

transports any instrument or weapon of the kind usually known as a machine-gun 
or a sub-machine gun to any person is guilty of a felony, except that the 

manufacture of machine-guns and sub-machine guns as merchandise and the sale 

and shipment thereof direct to regularly constituted or appointed state or municipal 
police departments, sheriffs, policemen, and other peace officers, and to state 

prisons, penitentiaries and county jails, and to military and naval organizations 

shall be lawful.  

§ 3. . . . A machine gun is a weapon of any description, irrespective of size, by 
whatever name known, loaded or unloaded, from which a number of shots or 

bullets may be rapidly or automatically discharged from a magazine with one 

continuous pull of the trigger and includes a sub-machine gun. A person who 
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possesses or uses such machine-gun is guilty of a felony. The presence of such 
machine-gun in any room, dwelling, structure, or vehicle shall be presumptive 

evidence of its illegal possession by all the persons occupying the place where such 

machine gun is found. 

 
NORTH CAROLINA: 

 

1917 N.C. Sess. Laws 309, Pub. Local Laws, An Act to Regulate the Hunting of 
Quail in Harnett County, ch. 209, § 1. 

That the open season for hunting quail shall be from the first day of December to 

the fifteenth day of January following each succeeding year, and that it shall be 

unlawful to kill quail with any gun or guns that shoot over two times before 
reloading, and any person violating any of the provisions of this act shall be guilty 

of a misdemeanor. 

 
NORTH DAKOTA: 

 

1931 N.D. Laws 305-06, An Act to Prohibit the Possession, Sale and Use of 

Machine Guns, Sub-Machine Guns, or Automatic Rifles and Defining the Same . . 
. , ch. 178, §§ 1-2. 

§ 1. The term “machine gun, sub-machine gun or automatic rifle” as used in this 

act shall be construed to mean a weapon mechanism or instrument not requiring 
the trigger be pressed for each shot and having a reservoir, belt or other means of 

storing and carrying ammunition which can be loaded into the said weapon, 

mechanism or instrument and fired therefrom at a rate of five or more shots to the 

second.  
§ 2. Any person who shall sell, give, loan, furnish or deliver any machine gun, sub-

machine gun, automatic rifle of a caliber larger than twenty-two, or a bomb loaded 

with explosives or poisonous or dangerous gases to another person, or any person 
who shall purchase, have or possess any machine gun, sub-machine gun  ̧automatic 

rifle, or a caliber larger than twenty-two or a bomb loaded with explosives or 

poisonous or dangerous gases, shall be guilty of a felony and shall be punished by 

imprisonment in the state penitentiary not to exceed ten years, or by a fine of not 
more than three thousand dollars, or both. Provided, that the provisions of this act 

shall not apply to any person who has procured and possesses a license to 

purchase, sell, have or possess a machine gun, sub-machine gun, automatic rifle, of 

a caliber larger than twenty-two, or bomb loaded with explosives or poisonous or 
dangerous gases, as hereinafter provided for, nor to the authorized agents and 

servants of such licensee or to the officers and members of any duly authorized 

military organization, nor to the officers and members of the police force of any 
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municipality, nor to any Sheriff, deputy sheriff, nor any other officer having police 
powers under the laws of the State. 

 

OHIO: 

 
1933 Ohio Laws 189-90, Reg. Sess., An Act. . . Relative to the Sale and Possession 

of Machine Guns, § 1. 

That § 12819 of the General Code be supplemented . . . to read as follows:  
Definitions. § 12819-3. For the purpose of this act, a machine gun, a light machine 

gun or a sub-machine gun shall be defined as any firearm which shoots 

automatically, or any firearm which shoots more than eighteen shots semi-

automatically without reloading. Automatically as above used means that class of 
firearms which, while the trigger on the firearm is held back continues to fire 

successive shots. Semi-automatically means that class of firearm which discharges 

one shot only each time the trigger is pulled, no manual reloading operation being 
necessary between shots. Machine gun permit; application; bond or applicant; 

exceptions. § 12819-4. No person shall own, possess, transport, have custody of or 

use a machine gun, light machine gun or sub-machine gun, unless he first procures 

a permit therefor from and at the direction of the adjutant general of Ohio, who 
shall keep a complete record of each permit so issued. A separate permit shall be 

obtained for each gun so owned, possessed or used. The adjutant general shall 

require each applicant for such permit to give an accurate description of such 
weapon, the name of the person from whom it was or is to be obtained, the name of 

the person or persons to have custody thereof and the place of residence of the 

applicant and custodian. Before obtaining such permit each applicant shall give 

bond to the state of Ohio, to be approved by the adjutant general in the sum of five 
thousand dollars, conditioned to save the public harmless by reason of any 

unlawful use of such weapon while under the control of such applicant or under the 

control of another with his consent; and any person injured by such improper use 

may have recourse on said bond. Provided, however, that this section shall not 
affect the right of the national guard of Ohio, sheriffs, regularly appointed police 

officers of incorporated cities and villages, regularly elected constables, wardens 

and guards of penitentiaries, jails, prisons, penal institutions or financial 
institutions maintaining their own police force and such special officers as are now 

or may be hereafter authorized by law to possess and use such weapons when on 

duty.  Any person who owns, possesses or has custody of a machine gun, light 

machine gun or sub-machine gun at the time when this section shall become 
effective, shall have thirty days thereafter in which to comply with the provisions 

of this section. Penalty for possession, transportation, etc., without permit. § 

12819-5. Whoever owns, possesses, transports or has custody of or uses a machine 
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gun, light machine gun or sub-machine gun without a permit, as provided by 
section 12819-4 of the General Code, or whoever having such permit, uses or 

consents to the use by another of such weapon in an unlawful manner, shall be 

guilty of a felony and upon conviction thereof, shall be imprisoned in the 

penitentiary not less than one nor more than ten years. [War trophies excepted]. 
 

OREGON: 

 
1933 Or. Laws 489, An Act to Amend Sections 72-201, 72-202, 72-207, Oregon 

Code 1930, ch. 315, §§ 3-4. 

§ 3. Except as otherwise provided in this act, it shall be unlawful for any person 

within this state to possess or have in his possession any machine gun . . .  
§ 4. The unlawful concealed carrying upon the person or within the vehicle of the 

carrier of any machine gun, pistol, revolver or other firearm capable of being 

concealed upon the person is a nuisance. Any such weapons taken from the person 
or vehicle of any person unlawfully carrying the same are herby declared to be 

nuisances, and shall be surrendered to the magistrate before whom said person 

shall be taken . . . 

 
1933 Or. Laws 488, An Act to Amend Sections 72-201, 72-202, 72-207, Oregon 

Code 1930, § 2. 

On and after the date upon which this act takes effect no unnaturalized foreign-
born person and no person who has been convicted of a felony against the person 

or property of another or against the government of the United States or the state of 

Oregon or of any political subdivision thereof shall own or have in his possession 

or under his custody or control any pistol, revolver, or other firearms capable of 
being concealed upon the person, or machine gun. The terms “pistol,” “revolver,” 

and “firearms capable of being concealed upon the person” as used in this acts 

shall be construed to apply to and include all firearms having a barrel less than 12 

inches in length. The word “machine gun” shall be construed to be a weapon of 
any description by whatever name known, loaded or unloaded, from which two or 

more shots may be fired by a single pressure upon the trigger device. Any person 

who shall violate the provisions of this section shall be guilty of a felony and, upon 
conviction thereof, be punishable by imprisonment in the state penitentiary for not 

less than one nor more than five years. 
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PENNSYLVANIA: 

 

1929 Pa. Laws 777, An Act prohibiting the sale, giving away, transfer, purchasing, 

owning, possession and use of machine guns: §§1-4 

§ 1. Be it enacted, etc., That the term “machine gun” as used in this act, shall mean 
any firearm that fires two or more shots consecutively at a single function of the 

trigger or firing device.  

§ 2. It shall be unlawful for any person, copartnership, association or corporation to 
sell, or give, or transfer, any machine gun to any person, copartnership, association 

or corporation within this Commonwealth; and it shall be unlawful for any person, 

copartnership, association, or corporation to purchase, own or have in possession 

any machine gun. Any person violating any of the provisions of this section shall 
be guilty of a felony, and, on conviction thereof, shall be sentenced to pay a fine 

not exceeding one thousand dollars, and undergo imprisonment by separate or 

solitary confinement at labor not exceeding five years.  
§ 3. Any person who shall commit, or attempt to commit, any crime within this 

Commonwealth, when armed with a machine gun, shall, upon conviction of such 

crime or attempt to commit such crime, in addition to the punishment for the crime 

for which he has been convicted, be sentenced to separate and solitary confinement 
at labor for a term not exceeding ten years. Such additional penalty of 

imprisonment shall commence upon the expiration or termination of the sentence 

imposed for the crime of which he stands convicted, and shall not run concurrently 
with such sentence.  

§ 4. Nothing contained in this act shall prohibit the manufacture for, and sale of, 

machine guns to the military forces of the United States, or of the Commonwealth 

of Pennsylvania, or to any police department of this Commonwealth, or of any 
political subdivision thereof, nor to the purchase or possession of machine guns by 

such governments and departments; and nothing contained in this act shall prohibit 

any organization, branch, camp or post of veterans, or any veteran of any war in 

which the United States was engaged, from owning and possessing a machine gun 
as a relic, if a permit for such ownership or possession has been obtained from the 

sheriff of the county, which permit is at all times attached to such machine gun. 

The sheriffs of the several counties are hereby authorized, upon application and the 
payment of a fee of one dollar, to issue permits for the ownership and possession 

of machine guns by veteran and organizations, branches, camps or posts of 

veterans and organizations, branches, camps or posts of veterans, upon production 

to the sheriff of such evidence as he may require that the organization, branch, 
camp or post is a bona fide organization of veterans, or that any such veteran 
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applicant is a veteran of good moral character and reputation, and that the 
ownership and possession of such machine gun is actually desired as a relic. 

 

1929 Pa. Laws 777, An Act prohibiting the sale, giving away, transfer, purchasing, 

owning, possession and use of machine guns: § 3. 
§ 3. Any person who shall commit, or attempt to commit, any crime within this 

Commonwealth, when armed with a machine gun, shall upon conviction of such 

crime or attempt to commit such crime, in addition to the punishment for the crime 
for which he has been convicted, be sentenced to separate and solitary confinement 

at labor for a term not exceeding ten years. Such additional penalty of 

imprisonment shall commence upon the expiration or termination of the sentence 

imposed for the crime of which he stands convicted, and shall not run concurrently 
with such sentence. 

 

RHODE ISLAND: 

 

1927 R.I. Pub. Laws 256, An Act to Regulate the Possession of Firearms: §§ 1, 12. 

§ 1. When used in this act the following words and phrases shall be construed as 

follows: “pistol” shall include any pistol or revolver, and any shot gun, rifle or 
similar weapon with overall less than twenty-six inches, but shall not include any 

pistol without a magazine or any pistol or revolver designed for the use of blank 

cartridges only. “machine gun” shall include any weapon which shoots 
automatically and any weapon which shoots more than twelve shots semi-

automatically without reloading. “Firearm shall include any machine gun or pistol. 

. . “crime of violence” shall mean and include nay of the following crimes or any 

attempt to commit any of the same, viz.murder, manslaughter, rape, mayhem, 
assault or battery involving grave bodily injury, robbery, burglary, and breaking 

and entering. “sell” shall include let or hire, give, lend and transfer, and the word 

“purchase” shall include hire, accept and borrow, and the expression “purchasing” 

shall be construed accordingly. . . 
§ 12. No person shall change, alter, remove, or obliterate the name of the maker, 

model, manufacturer’s number, or other mark of identification on any firearm. 

Possession of any firearm upon which any such mark shall have been changed, 
altered, removed, or obliterated, shall be prima facie evidence that the possessor 

has changed, altered, removed or obliterated the same. 

 

1927 (January Session) R.I. Pub. Laws 256, An Act to Regulate the Possession of 
Firearms: §§ 1, 4, 5, 6 

§ 1. When used in this act the following words and phrases shall be construed as 

follows: “Pistol” shall include any pistol or revolver, and any shot gun, rifle or 
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similar weapon with overall less than twenty-six inches, but shall not include any 
pistol without a magazine or any pistol or revolver designed for the use of blank 

cartridges only. “machine gun” shall include any weapon which shoots 

automatically and any weapon which shoots more than twelve shots semi-

automatically without reloading. “Firearm shall include any machine gun or pistol. 
. . “Crime of violence” shall mean and include any of the following crimes or any 

attempt to commit any of the same, viz.: murder, manslaughter, rape, mayhem, 

assault or battery involving grave bodily injury, robbery, burglary, and breaking 
and entering. “Sell” shall include let or hire, give, lend and transfer, and the word 

“purchase” shall include hire, accept and borrow, and the expression “purchasing” 

shall be construed accordingly. . . 

§ 4. No person shall, without a license therefor, issued as provided in section six 
hereof, carry a pistol in any vehicle or concealed on or about his person, except in 

his dwelling house or place of business or on land possessed by him, and no person 

shall manufacture, sell, purchase or possess a machine gun except as otherwise 
provided in this act.  

§ 5. The provisions of section four shall not apply to sheriffs, deputy sheriffs, the 

superintendent and members of the state police, prison or jail wardens or their 

deputies, members of the city or town police force or other duly appointed law 
enforcement officers, nor to members of the army, navy or marine corps of the 

United States, or of the national guard, when on duty, or of organizations by law 

authorized to purchase or receive firearms from the United States or this state, nor 

to officers or employees of the United States authorized by law to carry a 
concealed firearm, nor to duly authorized military organizations when on duty, nor 

to members thereof when at or going to or from their customary places of 

assembly, nor to the regular and ordinary transportation of pistols as merchandise, 
nor to any person while carrying a pistol unloaded in a wrapper from the place of 

purchase to his home or place of business, or to a place of repair or back to his 

home or place of business, or in moving goods from one place or abode or business 

to another.  
§ 6. The licensing authorities of any city or town shall upon application of any 

person having a bona fide residence or place of business within such city or town, 

or of any person having a bona fide residence or place of business within the 
United States and a license to carry a pistol concealed upon his person issued by 

the authorities of any other state or subdivision of the United States, issue a license 

to such person to carry concealed upon his person a pistol within this state for not 

more than one years from date of issue, if it appears the applicant has good reason 
to fear an injury to his person or property or has any other proper reason for 

carrying a pistol, and that he is a suitable person to be so licensed. The license shall 

be in triplicate, in form to be prescribed by the attorney-general and shall bear the 
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fingerpring, name, address, description and signature of the licensee and the reason 
given for desiring a license. The original thereof shall be delivered to the licensee, 

the duplicate shall within seven days be sent to the attorney-general and the 

triplicate shall be preserved for six years by the licensing authorities issuing said 

license. A fee of two dollars may be charged and shall be paid for each license, to 
the officer issuing the same. Before issuing any such permit the applicant for the 

same shall be required to give bond to the city or town treasurer in the penal sum 

of three hundred dollars, with surety satisfactory to the authority issuing such 
permit, to keep the peace and be of good behavior. Every such permit shall be valid 

for one year from the date when issued unless sooner revoked. The fee charged for 

the issuing of such license or permit shall be applied in accordance with the 

provisions of section thirty-three of chapter 401 of the general laws. 
 

1927 R. I. Pub. Laws 256, An Act to Regulate the Possession of Firearms: §§ 1, 4, 

7, 8. 
§ 1. When used in this act the following words and phrases shall be construed as 

follows: “Pistol” shall include any pistol or revolver, and any shot gun, rifle or 

similar weapon with overall less than twenty-six inches, but shall not include any 

pistol without a magazine or any pistol or revolver designed for the use of blank 
cartridges only. “Machine gun” shall include any weapon which shoots 

automatically and any weapon which shoots more than twelve shots semi-

automatically without reloading. “Firearm shall include any machine gun or pistol. 

. . “Crime of violence” shall mean and include any of the following crimes or an 
attempt to commit any of the same, viz.: murder, manslaughter, rape, mayhem, 

assault or battery involving grave bodily injury, robbery, burglary, and breaking 

and entering. “Sell” shall include let or hire, give, lend and transfer, and the word 
“purchase” shall include hire, accept and borrow, and the expression “purchasing” 

shall be construed accordingly. . . 

§ 4. No person shall, without a license therefor, issued as provided in section six 

hereof, carry a pistol in any vehicle or concealed on or about his person, except in 
his dwelling house or place of business or on land possessed by him, and no person 

shall manufacture, sell, purchase or possess a machine gun except as otherwise 

provided in this act.  
§ 7. The attorney-general may issue a permit to any banking institution doing 

business in this state or to any public carrier who is engaged in the business of 

transporting mail, money, securities or other valuables, to possess and use machine 

guns under such regulations as the attorney general may prescribe.  
§ 8. It shall be unlawful within this state to manufacture, sell, purchase or possess 

except for military or police purposes, any muffler, silencer or device for 

deadening or muffling the sound of a firearm when discharged. 
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1927 R.I. Pub. Laws 256, An Act to Regulate the Possession of Firearms, §§1, 3 

§ 1. When used in this act the following words and phrases shall be construed as 

follows: “pistol” shall include any Pistol or revolver, and any shot gun, rifle or 

similar weapon with overall less than twenty-six inches, but shall not include any 
pistol without a magazine or any pistol or revolver designed for the use of blank 

cartridges only. “machine gun” shall include any weapon which shoots 

automatically and any weapon which shoots more than twelve shots semi-
automatically without reloading. “Firearm shall include any machine gun or pistol. 

. . “Crime of violence” shall mean and include any of the following crimes or any 

attempt to commit any of the same, viz.: murder, manslaughter, rape, mayhem, 

assault or battery involving grave bodily injury, robbery, burglary, and breaking 
and entering. “sell” shall include let or hire, give, lend and transfer, and the word 

“purchase” shall include hire, accept and borrow, and the expression “purchasing” 

shall be construed accordingly. . . 
§ 3. No person who has been convicted in this state or elsewhere of a crime of 

violence shall purchase own, carry or have in his possession or under his control 

any firearm. 

 
SOUTH CAROLINA: 

 

1934 S.C. Acts 1288, An Act regulating the use and possession of Machine Guns: 
§§ 1 to 6. 

§ 1. “Machine gun” defined. – Be it enacted by the General Assembly of the State 

of South Carolina: For the purposes of this Act the word “machine gun” applies to 

and includes all firearms commonly known as machine rifles, machine guns and 
sub-machine guns of any caliber whatsoever, capable of automatically discharging 

more than eight cartridges successively without reloading, in which the 

ammunition is fed to such gun from or by means of clips, disks, belts or other 

separable mechanical device.  
§ 2. Transportation of Machine Gun. – It shall be unlawful for any person or 

persons in any manner to transport from one place to another in this State, or from 

any railroad company, or express company, or other common carrier, or any 
officer, agent or employee of any of them, or any other person acting in their 

behalf knowingly to ship or to transport form one place to another in this State in 

any manner or by any means whatsoever, except as hereinafter provided, any 

firearm as described hereinabove or commonly known as a machine gun.  
§ 3. Storing, Keeping, and/or Possessing Machine Gun. – It shall be unlawful for 

any person to store, keep, possess, or have in possession, or permit another to store, 
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keep, possess, or have in possession, except as hereinafter provided, any firearem 
of the type defined above or commonly known as a machine gun.  

§ 4. Selling, Renting or Giving away Machine Gun. – It shall be unlawful for any 

person to sell, rent, or give away, or be interested directly or indirectly, in the sale, 

renting or giving away, or otherwise disposing of any firearm of the type above 
described or commonly known as a machine gun.  

§ 5. Exceptions – Register Machine Guns. – The provisions of this Act shall not 

apply to the army, navy or marine corps of the United States, the National Guard, 
and organizations authorized by law to purchase or received machine guns from 

the United States, or from this State, and the members of such corps. National 

Guard and organizations while on duty or at drill, may possess, carry and transport 

machine guns, and, Provided, further, That any peace officer of the State, counties 
or political sub-division thereof. State Constable, member of the Highway patrol, 

railway policemen, warden, superintendents, headkeeper or deputy of any State 

prison, penitentiary, workhouse, county jail, city jail, or other institution for 
detention of persons convicted or accused of crime, or held as witnesses in 

criminal cases, or persons on duty in the postal service of the United States, or 

common carrier while transporting direct to any police department, military or 

naval organization, or persons authorized by law to possess or use a machine gun, 
may possess machine guns when required in the performance of their duties, nor 

shall the provisions of this Act be construed to apply to machine guns kept for 

display as relics and which are rendered harmless and not useable. Within thirty 

days after the passage of this Act every person permiteed by this Act to possess a 
machine gun or immediately after any person is elected to or appointed to any 

office or position which entitles such person to possess a machine gun, shall file on 

the office of the Secretary of State on a blank to be supplied by the Secretary of 
State on application therefor, an application to be properly sworn to, which shall be 

approved by the Sheriff of the county in which the applicant resides or has its 

principal place of business, which shall include the applicants name, residence and 

business address, description including sex, race, age weight, height, color of eyes, 
color of hair, whether or not ever charged or convicted of any crime, municipal, 

State or otherwise, and where, if so charged, and when same was disposed of. The 

applicant shall also give the description including the serial number and make the 
machine gun which he possesses or desires to possess. Thereupon the Secretary of 

State shall file such application in his office, registering such applicant togther with 

the information required in the application in a book or index to be kept for that 

purpose, and assign to him a number, an dissue to him a card which shall bear the 
signature of the applicant, and which he shall keep with him while he has such 

machine gun in his possession. Such registeration shall be made on the date 
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application is received and filed iwth the Secretary of State, and shall expire on 
December 31, of the year in which said license is issued.  

§ 6. Penalty – Any person violating any of the provisions of this Act shall be guilty 

of a felony, and, on conviction thereof shall be sentenced to pay a fine not 

exceeding One Thousand Dollars, and undergo imprisonment by separate or 
solitary confinement at labor not exceeding twenty (20) years. 

 

SOUTH DAKOTA: 

 

1933 S.D. Sess. Laws 245-47, An Act Relating to Machine Guns, and to Make 

Uniform the Law with Reference Thereto, ch. 206, §§ 1-8. 

§ 1. “machine gun” applies to and includes a weapon of any description by 
whatever name known, loaded or unloaded from which more than five shots or 

bullets may be rapidly or automatically, or semi-automatically discharged from a 

magazine, by a single function of the firing device. “Crime of Violence” apples to 
and includes any of the following crimes or an attempt to commit any of the same, 

namely, murder, manslaughter, kidnapping, rape, mayhem, assault to do great 

bodily harm, robbery, burglary, housebreaking, breaking and entering, and larceny. 

“Person” applied to and includes firm, partnership, association or corporation.  
§ 2. Possession or use of a machine gun in the perpetration or attempted 

perpetration of a crime of violence is hereby declared to be a crime punishable by 

imprisonment in the state penitentiary for a term of not more than twenty years.  
§ 3. Possession or use of a machine gun for offensive or aggressive purpose is 

hereby declared to be a crime punishable by imprisonment in the state penitentiary 

for a term of not more than fifteen years.  

§ 4. Possession or use of a machine gun shall be presumed to be for offensive or 
aggressive purpose; (a) When the machine gun is on premises not owned or rented 

for bona fide permanent residence or business occupancy by the person in whose 

possession the machine gun may be found; or (b) when in the possession of, or 

used by, an unnaturalized foreign born person, who has been convicted of a crime 
of violence in any court of record, state or federal of the United States of America, 

its territories or insular possessions; or (c) when the machine gun is of the kind 

described in §8 and has not been registered as in said section required; or (d) when 
empty or loaded pistol shells of 30 or larger caliber which have been or are 

susceptible or use in the machine gun are found in the immediate vicinity thereof.  

§ 5. The presence of a machine gun in any room, boat, or vehicle shall be evidence 

of the possession or use of the machine gun by each person occupying the room, 
boat, or vehicle where the weapon is found.  

§ 6. Exceptions. Nothing contained in this act shall prohibit or interfere with (1.) 

the manufacture for, and sale of, machine guns to the miltary forces or the peace 
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officers of the United States or of any political subdivision thereof, or the 
transportation required for that purpose; (2.) The possession of a machine gun for 

scientific purpose, or the possession of a machine gun not usable as a weapon and 

possessed as a curiosity, ornament, or keepsake; (3.) The possession of a machine 

gun other than one adapted to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or 
larger caliber, for a purpose manifstly not aggresive or offensive.  

§ 7. Every manufacturer shall keep a register of all machine guns manufactured or 

handled by him. This register shall show the model and serial number, date of 
manufacture, sale, loan, gift, delivery or receipt, of every machine gun, the name, 

address, and occupation of the person to whom the machine gun was sold, loaned, 

given or delivered, or from whom it was received and the purpose for which it was 

acquired by the person to whom the machine gun was sold, loaned given or 
delivered, or from whom received. Upon demand every manufacturer shall permit 

any marshal, sheriff or police officer to inspect his entire stock of machine guns, 

parts and supplies therefor, and shall produce the register, herein required, for 
inspection. A violation of any provisions of this section shall be punishable by a 

fine of not more than five hundred dollars, or by imprisonment in the county jail, 

nfor not exceeding six months or by both such fine and imprisonment.  

§ 8. Every machine gun now in this state adapted to use pistol cartridges of 30 (.30 
in. or 7.63 mm.) or larger caliber shall be registered in the office of the Secretary of 

State, on the effective date of this act, and annually thereafter. If acquired hereafter 

it shall be registered within 24 hours after its acquisition. Blanks for registration 

shall be prepared by the Secretary of STate, and furnished upon application. To 
comply with this section the application as filed must show the model and serial 

number of the gun, the name, address and occupation of the person in possession, 

ande from whom and the purpose for which, the gun was acquired. The registration 
data shall not be subject to inspection by the public. Any person failing to register 

any gun as required by this section shall be presumed to possess the same for 

offensive and aggressive purpose. 

 
TEXAS: 

 

1933 Tex. Gen. Laws 219-20, 1st Called Sess., An Act Defining “Machine Gun” 
and “Person”; Making It an Offense to Possess or Use Machine Guns. . . , ch. 82, 

§§ 1-4, 6 

§ 1. Definition. “Machine gun” applies to and includes a weapon of any description 

by whatever name known, loaded or unloaded, from which more than five (5) shots 
or bullets may be automatically discharged from a magazine by a single 

functioning of the firing device. “Person” applies to and includes firm, partnership, 

association or corporation.  
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§ 2. Whosoever shall possess or use a machine gun, as defined in Section 1, shall 
be guilty of a felony and upon conviction thereof, shall be confined in the State 

Penitentiary, for not less than two nor more than ten (10) years.  

§ 3. Whoever shall sell, lease, give, barter, exchange, or trade, or cause to be sold, 

leased, given, bartered, exchanged, or traded, a machine gun as hereinabove 
defined to any person shall be guilty of a felony and upon conviction thereof, shall 

be confined to the State Penitentiary, for not less than two (2) nor more than (10) 

years.  
§ 4. [Excludes military, police, unusable keepsakes, prison officers.] 

§ 6. The fact that there are many gangsters purchasing machine guns in Texas, 

causing a menace to the citizenry of Texas, creates an emergency and imperative 

public necessity that the Constitutional Rule requiring bills to be read on three 
several days be suspended, and said Rule is hereby suspended, and this Act shall 

take effect and be in force from and after its passage, and it is so enacted. 

 
VERMONT: 

 

1923 Vt. Acts and Resolves 127, An Act to Prohibit the Use of Machine Guns and 

Automatic Rifles in Hunting, § 1. 
A person engaged in hunting for game who uses, carries, or has in his possession a 

machine gun of any kind or description, or an automatic rifle of military type with 

a magazine capacity of over six cartridges, shall be fined not more than five 
hundred dollars nor less than fifty dollars. The presence of such a firearm in a 

hunting camp shall be presumptive evidence that the possessor of such a firearm 

has violated the provisions of this section. 

 
VIRGINIA: 

 

1934 Va. Acts 137-39, An Act to define the term “machine gun”; to declare the use 
and possession of a machine gun for certain purposes a crime and to prescribe the 

punishment therefor, ch. 96, §§ 1-7. 

§ 1. Where used in this act; (a) “Machine gun” applies to and includes a weapon of 

any description by whatever name known, loaded or unloaded, from which more 
than seven shots or bullets may be rapidly, or automatically, or semi-automatically 

discharged from a magazine, by a single function of the firing device, and also 

applies to and includes weapons, loaded or unloaded, from which more than 

sixteen shots or bullets may be rapidly, automatically, semi-automatically or 
otherwise discharged without reloading. (b) “Crime of violence” applies to and 

includes any of the following crimes or an attempt to commit any of the same, 

namely, murder, manslaughter, kidnapping, rape, . . . 
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§ 2. Possession or use of machine gun in the perpetration or attempted perpetration 
of a crime of violence is hereby declared to be a crime punishable by death or by 

imprisonment in the State penitentiary for a term not less than twenty years.  

§ 3. Unlawful possession or use of a machine gun for offensive or aggressive 

purpose is hereby declared to be a crime punishable by imprisonment in the State 
penitentiary for a term of not less than ten years.  

§ 4. Possession or use of a machine gun shall be presumed to be for offensive or 

aggressive purpose; (a) When the machine gun is on premises not owned or rented, 
for bona fide permanent residence or business occupancy, by the person in whose 

possession the machine gun may be found; or (b) When in the possession of , or 

used by, an unnaturalized foreign born person, or a person who has been convicted 

of a crime of violence in any court of record, state or federal, of the United States 
of America, its territories or insular possessions; or (c) When the machine gun is of 

the kind described in section eight and has not been registered as in said section 

required; or (d) When empty or loaded pistol shells of thirty (thirty one-hundredths 
inch or seven and sixty-three one hundredths millimeter ) or larger caliber which 

have been or are susceptible to use in the machine gun are found in the immediate 

vicinity thereof.  

§ 5. The presence of a machine gun in any room, boat, or vehicle shall be prima 
facie evidence of the possession or use of the machine gun by each person 

occupying the room, boat, or vehicle where the weapon is found.  

§ 6. (excludes military police etc. )  

§ 7. Every manufacturer or dealer shall keep a register of all machine guns 
manufactured or handled by him. This register shall show the model and serial 

number, date of manufacture, sale, load, gift, delivery or receipt, of every machine 

gun, the name, address, and occupation of the person to whom the machine gun 
was sold, loaned, given or delivered, or from whom it was received; and the 

purpose for which it was acquired by the person to whom the machine gun was 

sold. . . 

 

WASHINGTON: 

 

1933 Wash. Sess. Laws 335-36, An Act Relating to Machine Guns, Regulating the 
Manufacture, Possession, Sale of Machine Guns and Parts, and Providing Penalty 

for the Violation Thereof, and Declaring an Emergency, ch. 64, §§ 1-5. 

§ 1. That it shall be unlawful for any person to manufacture, own, buy, sell, loan, 

furnish, transport, or have in possession, or under control, any machine gun, or any 
part thereof capable of use or assembling or repairing any machine gun: provided, 

however, that such limitation shall not apply to any peace officer in the discharge 
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of official duty, or to any officer or member of the armed forces of the United 
States or the State of Washington.  

§ 2. For the purpose of this act a machine gun is defined as any firearm or weapon 

known as a machine gun, mechanical rifle, submachine gun, and/or any other 

weapon, mechanism, or instrument not requiring that the trigger be pressed for 
each shot and having a reservoir clip, disc, drum belt, or other separable 

mechanical device for storing, carrying, or supplying ammunition which can be 

loaded into such weapon, mechanism, or instrument, and fired therefrom at the rate 
of five or more shots per second.  

§ 3. Any person violating any of the provisions of this act shall be guilty of a 

felony.  

§ 4. All machine guns, or parts thereof, illegally held or possessed are hereby 
declared to be contraband, and it shall be the duty of all peace officers, and/or any 

officer or member of the armed forces of the United States or the State of 

Washington to seize said machine gun, or parts thereof, wherever and whenever 
found.  

§ 5. This act is necessary for the immediate preservation of public health and 

safety, and shall take effect immediately. 

 
WEST VIRGINIA: 

 

1925 W.Va. Acts 31-32, 1st Extraordinary Sess., An Act to Amend and Re-Enact 
Section Seven . . . Relating to Offenses Against the Peace . . . , ch. 3, § 7, pt. b. 

It shall be unlawful for any person, firm or corporation to place or keep on public 

display to passersby on the streets, for rent or sale, any revolver, pistol, dirk, bowie 

knife, slung shot or other dangerous weapon of like kind or character or any 
machine gun, sub-machine gun or high powered rifle or any gun of similar kind or 

character, or any ammunition for the same. All dealers licensed to sell any of the 

forgoing arms or weapons shall take the name, address, age and general 

appearance of the purchaser, as well as the maker of the gun, manufacturer’s serial 
number and caliber, and report the same at once in writing to the superintendent of 

the department of public safety. It shall be unlawful for any person to sell, rent, 

give or lend any of the above mentioned arms to an unnaturalized person. 
 

1925 W.Va. Acts 30-31, 1st Extraordinary Sess., An Act to Amend and Re-Enact 

Section Seven . . . Relating to Offenses Against the Peace; Providing for the 

Granting and Revoking of Licenses and Permits Respecting the Use, 
Transportation and Possession of Weapons and Fire Arms . . . , ch. 3, § 7, pt. b. 

(b) It shall be unlawful for any person to carry, transport, or have in his possession 

any machine gun, sub-machine gun, and what is commonly known as a high 
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powered rifle, or any gun of a similar kind or character, or any ammunition 
therefor, except on his own premises or premises leased to him for a fixed term, 

until such person shall have first obtained a permit from the superintendent of the 

department of public safety of this state, and approved by the governor, or until a 

license therefore shall have been obtained from the circuit court as in the case of 
pistols and all such licenses together with the numbers identifying such rifle shall 

be certified to the superintendent of the department of public safety. Provided, 

further, that nothing herein shall prevent the use of rifles by bona fide rifle club 
members who are freeholders or tenants for a fixed term in this state at their usual 

or customary place of practice, or licensed hunters in the actual hunting of game 

animals. No such permit shall be granted by such superintendent except in cases of 

riot, public danger, and emergency, until such applicant shall have filed his written 
application with said superintendent of the department of public safety, in 

accordance with such rules and regulations as may from time to time be prescribed 

by such department of public safety relative thereto, which application shall be 
accompanied by a fee of two dollars to be used in defraying the expense of issuing 

such permit and said application shall contain the same provisions as are required 

to be shown under the provisions of this act by applicants for pistol licenses, and 

shall be duly verified by such applicant, and at least one other reputable citizen of 
this state. Any such permit as granted under the provisions of this act may be 

revoked by the governor at his pleasure upon the revocation of any such permit the 

department of public safety shall immediately seize and take possession of any 

such machine gun, sub-machine gun, high powered rifle, or gun of similar kind and 
character, held by reason of said permit, and any and all ammunition therefor, and 

the said department of public safety shall also confiscate any such machine gun, 

sub-machine gun and what is commonly known as a high powered rifle, or any gun 
of similar kind and character and any and all ammunition therefor so owned, 

carried, transported or possessed contrary to the provisions of this act, and shall 

safely store and keep the same, subject to the order of the governor. 

 
WISCONSIN: 

 

1928-1929 Wis. Sess. Laws 157, An Act to Create . . . the Statutes, Relating to 
Machine Guns and Providing a Penalty, ch. 132, § 1. 

Any person who shall own, use or have in his possession a machine gun shall be 

punished by imprisonment in the state prison for a term the minimum of which 

shall be one year and the maximum fifteen years. Nothing in this section shall be 
construed as prohibiting police officers, national guardsmen, sheriffs and their 

deputies from owning, using or having in their possession a machine gun while 

actually engaged in the performance of their lawful duties; nor shall any person or 
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organization be prohibited form possessing any machine gun received from the 
government as a war trophy. 

 

1931-1933 Wis. Sess. Laws 245-47, An Act . . .Relating to Machine Guns and to 

Make Uniform the Law with Reference Thereto, ch. 76, § 1, pt. 164.01 to 164.06. 
164.01 Definitions (a) “Machine gun” applies to and includes a weapon of any 

description by whatever name known from which more than two shots or bullets 

may be discharged by a single function of the firing device. . .  
164.02 Use of Machine Gun is a Separate Crime. Possession or use of a machine 

gun in the perpetration or attempted perpetration of a crime of violence is hereby 

declared to be a crime punishable by imprisonment in the state penitentiary for a 

term of not less than twenty years.  
164.03 Possession for Aggressive Purpose. Possession or use of a machine gun for 

offensive or aggressive purpose is hereby declared to be a crime punishable by 

imprisonment in the state penitentiary for a term not less than ten years.  
164.04 Possession when Presumed For Aggressive Purpose. Possession or use of a 

machine gun shall be presumed to be for offensive or aggressive purpose; (1) when 

the machine gun is on premises not owned or rented, for a bona fide permanent 

residence or business occupancy, by the person in whose possession the machine 
gun may be found; or (2) when in the possession of, or used by, an unnaturalized 

foreign-born person, or a person who has been convicted of a crime of violence in 

any court of record, state or federal, of the United States of America, its territories 

or insular possessions; or (3) When the machine gun is of the kind described in 
section 164.08 and has not been registered as in said section required; or (4) When 

empty or loaded pistol shells of 30 (.30 in. or 7.63 mm.) or larger caliber which 

have been used or are susceptible of use in the machine gun are found in the 
immediate vicinity thereof.  

164.05 Presumptions from Presence of Gun. The presence of a machine gun in any 

room, boat, or vehicle shall be evidence of the possession or use of the machine 

gun by each person occupying the room, boat, or vehicle shall be evidence of the 
possession or use of the machine gun by each person occupying the room, boat, or 

vehicle where the weapon is found.  

164.06 Exceptions. Nothing contained in this chapter shall prohibit or interfere 
with the manufacture for, and sale of , machine guns to the military forces or the 

peace officers of the United States or of any political subdivision thereof, or the 

transportation required for that purpose; the possession of a machine gun for 

scientific purpose, or the possession of a machine gun not usable as a weapon and 
possessed as a curiosity, ornament, or keepsake; the possession of a machine gun 

other than one adapted to use pistol cartridges of 30 (.30 in. or 7.63 mm.) or larger 
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caliber, for a purpose manifestly not aggressive or offensive. . . [manufacturers and 
owners required to register]. 

 

1931-1933 Wis. Sess. Laws 778, An Act . . . Relating to the Sale, Possession, 

Transportation and Use of Machine Guns and Other Weapons in Certain Cases, 
and Providing a Penalty, ch. 359, § 1. 

No person shall sell, possess, use or transport any machine gun or other full 

automatic firearm, nor shall any person sell, possess, use or transport any bomb, 
hand grenade, projectile, shell or other container of any kind or character into 

which tear gas or any similar substance is used or placed for use to cause bodily 

discomfort, panic, or damage to property. (2) Any person violating any of the 

provisions of this section shall be punished by imprisonment in the state prison for 
a term of not less than one year nor more than three years. (3) [doesn’t apply to 

police, military etc.]. 

 
WYOMING: 

 

1933 Wyo. Sess. Laws 117, An Act Relating to the Registering and Recording of 

Certain Facts Concerning the Possession and Sale of Firearms by all Wholesalers, 
Retailers, Pawn Brokers, Dealers and Purchasers, Providing for the Inspection of 

Such Register, Making the Violation of the Provisions Hereof a Misdemeanor, and 

Providing a Penalty Therefor, ch. 101, §§ 1-4. 
§ 1. All wholesalers, retailers, dealers and pawn brokers are hereby required to 

keep a record of all firearms which may come into their possession, whether new 

or second hand, which record shall be known as the Firearms Register. Such 

register shall contain the following information, to wit: the name of the 
manufacturer, person, persons, firm or corporation from whom the firearm was 

obtained, the date of its acquisition, its manufacturer’s number, its color, its 

caliber, whether the same is new or second hand, whether it is automatic, a 

revolver, a single shot pistol, a rifle, a shot gun or a machine gun, the name of the 
party to whom said firearm is sold in such purchasers handwriting and the date of 

such sale.  

§ 2. Every person who purchases any firearm from any retailer, pawn broker or 
dealer, shall sign his name or make his mark properly witnessed, if he cannot write, 

on said Firearm Register, at the time of the delivery to him of any firearm so 

purchased.  

§ 3. The firearm register, herein required to be kept, shall be prepared by every 
wholesaler, retailer, pawn broker and dealer in firearms in the state of Wyoming 

within 30 days after this Act shall become effective and shall thereafter be 

continued as herein provided. It shall be kept at the place of business of said 
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wholesaler, retailer, pawn broker or dealer, and shall be subject to inspection by 
any peace officer at all reasonable times.  

§ 4. Any person, firm or corporation who shall fail or refuse to comply with the 

provisions of this Act shall be deemed guilty of a misdemeanor and upon 

conviction thereof shall be fined in a sum not to exceed $100.00, or imprisoned in 
the County Jail for a period of not to exceed six months, or by both such fine and 

imprisonment. 

 
SOURCE:  https://firearmslaw.duke.edu/repository/search-the-repository/   
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EXHIBIT E 
 

DANGEROUS WEAPONS LAWS1
 

 

ALABAMA 

 

1837 Ala. Acts 7, An Act to Suppress the Use of Bowie Knives, §§ 1, 2. 

Be it enacted by the Senate and House of Representatives of the State of Alabama 
in General Assembly convened, That if any person carrying any knife or weapon, 

known as Bowie Knives or Arkansaw [sic] Tooth-picks, or either or any knife or 

weapon that shall in form, shape or size, resemble a Bowie-Knife or Arkansaw 

[sic] Tooth-pick, on a sudden rencounter, shall cut or stab another with such knife, 
by reason of which he dies, it shall be adjudged murder, and the offender shall 

suffer the same as if the killing had been by malice aforethought. 

And be it further enacted, [t]hat for every such weapon, sold or given, or otherwise 
disposed of in this State, the person selling, giving or disposing of the same, shall 

pay a tax of one hundred dollars, to be paid into the county Treasury; and if any 

person so selling, giving or disposing of such weapon, shall fail to give in the same 

to his list of taxable property, he shall be subject to the pains and penalties of 
perjury. 

 

1839 Ala. Acts 67, An Act to Suppress the Evil Practice of Carrying Weapons 
Secretly, § 1 

That if any person shall carry concealed about his person any species of fire arms, 

or any bowie knife, Arkansas tooth-pick, or any other knife of the like kind, dirk, 

or any other deadly weapon, the person so offending shall, on conviction thereof, 
before any court having competent jurisdiction, pay a fine not less than fifty, nor 

more than five hundred dollars, to be assessed by the jury trying the case; and be 

imprisoned for a term not exceeding three months, at the discretion of the Judge of 

said court. 
 

1841 Ala. Acts 148–49, Of Miscellaneous Offences, ch. 7, § 4. 

Everyone who shall hereafter carry concealed about his person, a bowie knife, or 
knife or instrument of the like kind or description, by whatever name called, dirk 

or any other deadly weapon, pistol or any species of firearms, or air gun, unless 

such person shall be threatened with, or have good cause to apprehend an attack, or 

be travelling, or setting out on a journey, shall on conviction, be fined not less than 
fifty nor more than three hundred dollars: It shall devolve on the person setting up 
                                                   
1 Further research may yield additional laws regulating firearm hardware. 
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the excuse here allowed for carrying concealed weapons, to make it out by proof, 
to the satisfaction of the jury; but no excuse shall be sufficient to authorize the 

carrying of an air gun, bowie knife, or knife of the like kind or description. 

 

The Revised Code of Alabama Page 169, Image 185 (1867) available at The 
Making of Modern Law: Primary Sources. 

Taxation, § 10. On All pistols or revolvers in the possession of private persons not 

regular dealers holding them for sale, a tax of two dollars each; and on all bowie 
knives, or knives of the like description, held by persons not regular dealers, as 

aforesaid, a tax of three dollars each; and such tax must be collected by the 

assessor when assessing the same, on which a special receipt shall be given to the 

tax payer therefor, showing that such tax has been paid for the year, and in default 
of such payment when demanded by the assessor, such pistols, revolvers, bowie 

knives, or knives of like description, must be seized by him, and unless redeemed 

by payment in ten days thereafter, with such tax, with an additional penalty of fifty 
per cent., the same must be sold at public outcry before the court house door, after 

five days notice; and the overplus remaining, if any, after deducting the tax and 

penalty aforesaid, must be paid over to the person from whom the said pistol, 

revolver, bowie knife, or knife of like description, was taken, and the net amount 
collected by him must be paid over to the collector every month, from which, for 

each such assessment and collection, the assessor shall be entitled to fifty cents, 

and when the additional penalty is collected, he shall receive fifty per cent. 

additional thereto. 
 

Wade Keyes, The Code of Alabama, 1876 : with References to the Decisions of 

the Supreme Court of the State upon the Construction of the Statutes; and in Which 
the General and Permanent Acts of the Session of 1876-7 have been Incorporated 

Page 882, Image 898 (1877) available at The Making of Modern Law: Primary 

Sources. 

Offenses Against Public Peace, § 4109. Carrying Concealed Weapons – Any 
person who, not being threatened with, or having good reason to apprehend, an 

attack, or traveling, or setting out on a journey, carries concealed about his person 

a bowie knife, or any other knife or instrument of like kind or description, or a 
pistol, or fire arms of any other kind or description, or an air gun, must be fined, on 

conviction, not less than fifty, nor more than three hundred dollars; and may also 

be imprisoned in the county jail, or sentenced to hard labor for the county, for not 

more than six months. (Footnote – Not unconstitutional. – 1 Ala. 612 Co-extensive 
only with necessity – 49 Ala. 355. . .) 
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Wade Keyes, The Code of Alabama, 1876 : with References to the Decisions of 
the Supreme Court of the State upon the Construction of the Statutes; and in Which 

the General and Permanent Acts of the Session of 1876-7 have been Incorporated 

Page 989, Image 1005 (1877) available at The Making of Modern Law: Primary 

Sources. 
Proceedings In Circuit and City Courts, § 4809. Carrying Concealed Weapons. – In 

an indictment for carrying concealed weapons, it is sufficient to charge that the 

defendant “carried concealed about his person a pistol, or other description of fire-
arms,” or “a bowie-knife, or other knife or instrument of the like kind or 

description,” without averring the want of a legal excuse on his part; and the 

excuse, if any, must be proved by the defendant, on the trial, to the satisfaction of 

the jury. 
 

Wade Keyes, The Code of Alabama, 1876 : with References to the Decisions of 

the Supreme Court of the State upon the Construction of the Statutes; and in Which 
the General and Permanent Acts of the Session of 1876-7 have been Incorporated 

Page 901, Image 917 (1877) available at The Making of Modern Law: Primary 

Sources. 

Offenses Against Public Health, etc. § 4230 (3751). Selling, giving, or lending, 
pistol or bowie knife, or like knife, to boy under eighteen. – Any person who sells, 

gives, or lends, to any boy under eighteen years of age, any pistol, or bowie knife, 

or other knife of like kind or description, must on conviction, be fined not less than 

fifty, nor more than five hundred dollars. 
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Wade Keyes, The Code of Alabama, 1876 : with References to the Decisions of 
the Supreme Court of the State upon the Construction of the Statutes; and in Which 

the General and Permenent Acts of the Session of 1876-7 have been Incorporated 

Page 883, Image 899 (1877) available at The Making of Modern Law: Primary 

Sources. 
Carrying Weapons, Dangerous or Unusual Weapons | Alabama | 1873 

Offenses Against Public Justice, &c. § 4110. Carrying, concealed, brass knuckles 

and slung-shots. – Any person who carries, concealed about his person, brass 
knuckles, slung-shot, or other weapon of like kind or description, shall, on 

conviction thereof, be fined not less than twenty, nor more than two hundred 

dollars, and may also, at the discretion of the court trying the case, be imprisoned 

in the county jail, or sentenced to hard labor for the county, for a term not 
exceeding six months. § 4111. Carrying rifle or shot-gun walking canes. – Any 

person who shall carry a rifle or shot-gun walking cane, shall, upon conviction, be 

fined not less than five hundred dollars, nor more than one thousand dollars, and be 
imprisoned in the penitentiary not less than two years. 

 

J. M. Falkner, The Code of Ordinances of the City Council of Montgomery 

[Alabama], with the Charter Page 148-49, Image 148-49 (1879) available at The 
Making of Modern Law: Primary Sources. 

§ 428. Any person who, not being threatened with or having good reason to 

apprehend an attack, or travelling or setting out on a journey, carries concealed 

about his person a bowie-knife or any other knife of like kind or description, or a 
pistol or fire-arms of any other kind or description, air gun, slung-shot, brass-

knuckles, or other deadly or dangerous weapon, must, on conviction, be fined not 

less than one nor more than one hundred dollars. 
 

William Logan Martin, Commissioner, The Code of Alabama, Adopted by Act of 

the General Assembly of the State of Alabama, Approved February 16, 1897, 

Entitled “An Act to Adopt a Code of Laws for the State Alabama ” with Such 
Statutes Passed at the Session of 1896-97, as are Required to be Incorporated 

Therein by Act Approved February 17, 1897; and with Citations to the Decisions 

of the Supreme Court of the State Construing or Mentioning the Statutes Page 
1137, Image 1154 (Vol. 1, 1897) available at The Making of Modern Law: 

Primary Sources. 

[License Taxes; From Whom and For What Business Required; Prices; County 

Levy,] Taxation, § 27. For dealers in pistols, or pistol cartridges, or bowie-knives, 
or dirk-knives, whether principal stock in trade or not, three hundred dollars. Any 

cartridges, whether called rifle or pistol cartridges, or by any other name, that can 

be used in a pistol, shall be deemed pistol cartridges within the meaning of this 

Case 3:19-cv-01537-BEN-JLB   Document 137-8   Filed 10/13/22   PageID.11638   Page 142 of
229

Case: 1:22-cv-04775 Document #: 34-4 Filed: 12/19/22 Page 143 of 230 PageID #:469



5 
 

subdivision. Any person or firm who orders for another, or delivers any cartridges 
within this state, shall be deemed a dealer under this provision. 

 

ALASKA 

 
Fred F. Barker, Compilation of the Acts of Congress and Treaties Relating to 

Alaska: From March 30, 1867, to March 3, 1905 139 1906.  

That it shall be unlawful for any person to carry concealed about his person, in any 
manner whatever, any revolver, pistol, or other firearm, or knife (other than an 

ordinary pocket knife), or any dirk or dagger, slung shot, metal knuckles, or any 

instrument by the use of which injury could be inflicted upon the person or 

property of any other person. 
 

1896-99 Alaska Sess. Laws 1270, An Act To Define And Punish Crimes In The 

District Of Alaska And To Provide A Code Of Criminal Procedure For Said 
District, chap. 6, § 117.  

That it shall be unlawful for any person to carry concealed about his person in any 

manner whatever, any revolver, pistol, or other firearm, or knife (other than an 

ordinary pocket knife), or any dirk or dagger, slung shot, metal knuckles, or any 
instrument by the use of which injury could be inflicted upon the person or 

property of any other person. 

 
ARIZONA 

 

1889 Ariz. Sess. Laws 16, An Act Defining And Punishing Certain Offenses 

Against The Public Peace, § 1.  
If any person within any settlement, town, village or city within this territory shall 

carry on or about his person, saddle, or in his saddlebags, any pistol, dirk, dagger, 

slung shot, sword cane, spear, brass knuckles, bowie knife, or any other kind of 
knife manufactured or sold for purposes of offense or defense, he shall be punished 

by a fine of not less than twenty-five nor more than one hundred dollars; and in 

addition thereto, shall forfeit to the County in which his is convicted, the weapon 

or weapons so carried. 
 

1893 Ariz. Sess. Laws 3, An Act To Regulate And Prohibit The Carrying Of 

Deadly Weapons Concealed, § 1. 

It shall be unlawful for any person to have or carry concealed on or about his 
person any pistol or other firearm, dirk, dagger, slung-shot, sword cane, spear, 

brass knuckles, or other knuckles of metal, bowie knife or any kind of knife of 
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weapon except a pocket-knife not manufactured and used for the purpose of 
offense and defense. 

 

1901 Arizona 1251-53, Crimes Against the Public Peace, §§ 381, 385, 390.  

§ 381. It shall be unlawful for any person (except a peace officer in actual service 
and discharge of his duty) , to have or carry concealed on or about his person, any 

pistol or other firearm, dirk, dagger, slung shot, sword cane, spear, brass knuckles 

or other knuckles of metal, bowie-knife or any kind of knife or weapon, except a 
pocket knife, not manufactured and used for the purpose of offense and defense. 

§ 385. If any person within any settlement, town, village or city within this 

territory shall carry on or about his person, saddle, or in saddlebags, any pistol, 

dagger, slung-shot, sword-cane, spear, brass knuckles, bowie- knife or any other 
kind of knife manufactured or sold for purposes of offense or defense, he shall be 

punished by a fine of not less than twenty-five nor more than one hundred dollars; 

and in addition shall forfeit to the county in which he is convicted the weapon or 
weapons so carried. 

§ 390. Persons travelling may be permitted to carry arms within settlements or 

towns of the territory, for one half hour after arriving in such settlements or towns, 

and while going out of such towns or settlements; and sheriffs and constables of 
the various counties of this territory and their lawfully appointed deputies may 

carry weapons in the legal discharge of the duties . . . 

 

1901 Ariz. Acts 1252, Crimes and Punishments, §§ 387, 391. 
§ 387. If any person shall go into church or religious assembly, any school room, 

or other place where persons are assembled for amusement or for educational or 

scientific purposes, or into any circus, show or public exhibition of any kind or into 
a ball room, social party or social gathering, to any election precinct, on the day or 

days of any election, where any portion of the people of this territory are collected 

to vote at any election, or to any other place where people may be assembled to 

minister, or to perform any other public duty, or to any other public assembly, and 
shall have or carry about his person a pistol or other firearm, dirk, dagger, slung-

shot, sword-cane, spear, brass knuckles, bowie knife or any other kind of knife 

manufactured and sold for the purposes of offense or defense, he shall be punished 
by a fine not less than fifty or more than five hundred dollars, and shall forfeit to 

the county the weapon or weapons so found on his person. 

§ 391. It shall be the duty of the keeper of each and every hotel, boarding house 

and drinking saloon, to keep posted in a conspicuous place in his bar room, or 
reception room . . . a plain notice to travelers to divest themselves of their weapons 

in accordance with section 382 . . . 
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ARKANSAS 

 

Slaves, in Laws of the Arkansas Territory 521 (J. Steele & J. M’Campbell, Eds., 

1835). 

Race and Slavery Based | Arkansas | 1835 
§ 3. No slave or mulatto whatsoever, shall keep or carry a gun, powder, shot, club 

or other weapon whatsoever, offensive or defensive; but all and every gun weapon 

and ammunition found in the possession or custody of any negro or mulatto, may 
be seized by any person and upon due proof made before any justice of the peace 

of the district [county] where such seizure shall be, shall by his order be forfeited 

to the seizor, for his own use, and moreover, every such offender shall have and 

receive by order of such justice any number of lashes not exceeding thirty nine on 
his or her bare back well laid on for every such offense. 

 

Josiah Gould A Digest of the Statutes of Arkansas All Laws of a General and 
Permanent Character in Force the Close of the Session of the General Assembly of 

380 381–82 (1837). 

Every person who shall wear any pistol, dirk, butcher or large knife, or a sword in 

a cane, concealed as a weapon, unless upon a journey, shall be adjudged guilty of a 
misdemeanor. 

 

George Eugene Dodge, A Digest of the Laws and Ordinances of the City of Little 
Rock, with the Constitution of State of Arkansas, General Incorporation Laws, and 

All Acts of the General Assembly Relating to the City Page 230-231, Image 230-

231 (1871) available at The Making of Modern Law: Primary Sources. 

Sentence Enhancement for Use of Weapon | Arkansas | 1871 
City Ordinances, § 287. Whenever there shall be found upon the person of any one, 

who has been found guilty of a breach of the peace, or for conduct calculated to 

provoke a breach of the peace, any pistol, revolver, bowie-knife, dirk, rifle, shot 

gun, slung-shot, colt, or knuckles of lead, brass or other metal; or when, upon trial, 
evidence shall be adduced proving that such weapons were in the possession or on 

the person of any one while in the act or commission of the act aforesaid, such 

person shall be fined not less than twenty-five nor more than five hundred dollars, 
in addition to the penalty for the breach of the peace aforesaid. 

 

Act of Feb. 16, 1875,1874-75 Ark. Acts 156. 

§ 1. That any person who shall wear or carry any pistol of any kind whatever, or 
any dirk, butcher or bowie knife, or a sword or a spear in a cane, brass or metal 

knucks, or razor, as a weapon, shall be adjudged guilty of a misdemeanor, and 

upon conviction thereof, in the county in which said offense shall have been 
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committed, shall be fined in any sum not less than twenty-give nor more than one 
hundred dollars, to be recovered by presentment or indictment in the Circuit Court, 

or before any Justice of the Peace of the county wherein such offense shall have 

been committed; Provided, That nothing herein contained shall be so construed as 

to prohibit any person wearing or carrying any weapon aforesaid on his own 
premises, or to prohibit persons traveling through the country, carrying such 

weapons while on a journey with their baggage, or to prohibit any officer of the 

law wearing or carrying such weapons when engaged in the discharge of his 
official duties, or any person summoned by any such officer to assist in the 

execution of any legal process, or any private person legally authorized to execute 

any legal process to him directed. 

 
1881 Ark. Acts 191, An Act to Preserve the Public Peace and Prevent Crime, chap. 

XCVI (96), § 1-2.  

That any person who shall wear or carry, in any manner whatever, as a weapon, 
any dirk or bowie knife, or a sword, or a spear in a cane, brass or metal knucks, 

razor, or any pistol of any kind whatever, except such pistols as are used in the 

army or navy of the United States, shall be guilty of a misdemeanor. . . . Any 

person, excepting such officers or persons on a journey, and on his premises, as are 
mentioned in section one of this act, who shall wear or carry any such pistol as i[s] 

used in the army or navy of the United States, in any manner except uncovered, 

and in his hand, shall be guilty of a misdemeanor. 

 
CALIFORNIA 

 

1849 Cal. Stat. 245, An Act to Incorporate the City of San Francisco, § 127.  
[I]f any person shall have upon him any pistol, gun, knife, dirk, bludgeon, or other 

offensive weapon, with intent to assault any person, every such person, on 

conviction, shall be fined not more than one hundred dollars or imprisoned in the 

county jail not more than three months. 
 

S. Garfielde, Compiled Laws of the State of California: Containing All the Acts of 

the Legislature of a Public and General Nature, Now in Force, Passed at the 
Sessions of 1850-51-52-53. To Which are Prefixed the Declaration of 

Independence, the Constitutions of the United States and of California, the Treaty 

of Queretaro, and the Naturalization Laws of the United States Page 663-664, 

Image 682-683 (1853) available at The Making of Modern Law: Primary Sources. 
Sentence Enhancement for Use of Weapon | California | 1853 

Compiled Laws of California, § 127.  
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If any person shall be found having upon him or her any picklock, crow, key, bitt, 
or other instrument or tool, with intent feloniously to break and enter into any 

dwelling house, store, shop, warehouse, or other building containing valuable 

property, or shall be found in any of the aforesaid buildings with intent to steal any 

money, goods, and chattels, every person so offending shall, on conviction thereof, 
be imprisoned in the county jail not more than two years; and if any person shall 

have upon him any pistol, gun, knife, dirk, bludgeon, or other offensive weapon, 

with intent to assault any person, every such person, on conviction, shall be fined 
not more than one hundred dollars or imprisoned in the county jail not more than 

three months. 

 

William H. R. Wood, Digest of the Laws of California: Containing All Laws of a 
General Character Which were in Force on the First Day of January, 1858; Also, 

the Declaration of Independence, Constitution of the United States, Articles of 

Confederation, Kentucky and Virginia Resolutions of 1798-99, Acts of Congress 
Relative to Public Lands and Pre-Emptions. Together with Judicial Decisions, 

Both of the Supreme Court of the United States and of California, to Which are 

Also Appended Numerous Forms for Obtaining Pre-Emption and Bounty Lands, 

Etc., Etc. Page 334, Image 340 (1861) available at The Making of Modern Law: 
Primary Sources. 

Crimes and Punishments, Art. 1904. That any person in this state having, carrying 

or procuring from another person any dirk, dirk-knife, bowie-knife, sword, sword-

cane, pistol, gun or other deadly weapon, who shall, in the presence of two or more 
persons, draw or exhibit any of said deadly weapons in a rude, angry and 

threatening manner, not in necessary self-defense, or who shall, in any manner, 

unlawfully use the same, in any fight or quarrel, the person or persons so 
offending, upon conviction thereof in any criminal court in any county of this state, 

shall be fined in any sum not less than one hundred, nor more than five hundred 

dollars, or imprisonment in the county jail not less than one nor more than six 

months, at the discretion of the court, or both such fine and imprisonment, together 
with the costs of prosecution; which said costs shall, in all cases be computed and 

collected in the same manner as costs in civil cases. . . provided, nevertheless, that 

no sheriff, deputy sheriff, marshal, constable or other peace officer, shall be held to 
answer under the provisions of this act, for drawing or exhibiting any of the 

weapons herein-before mentioned, while in the lawful discharge of his or their 

duties. . . 

 
Theodore Henry Hittell, The General Laws of the State of California, from 1850 to 

1864, Inclusive: Being a Compilation of All Acts of a General Nature Now in 

Force, with Full References to Repealed Acts, Special and Local Legislation, and 
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Statutory Constructions of the Supreme Court. To Which are Prefixed the 
Declaration of Independence, Constitution of the United States, Treaty of 

Guadalupe Hidalgo, Proclamations to the People of California, Constitution of the 

State of California, Act of Admission, and United States Naturalization Laws, with 

Notes of California Decisions Thereon Page 261, Image 272 (1868) available at 
The Making of Modern Law: Primary Sources. 

Carrying Weapons | California | 1864 

An Act to Prohibit the Carrying of Concealed Weapons, § 1.  
Every person not being peace-officer, provost-marshal, enrolling-officer, or officer 

acting under the laws of the United States in the department of the provost-marshal 

of this State, State and Federal assessors, collectors of taxes and licenses while in 

the performance of official duties, or traveler, who shall carry or wear any dirk, 
pistol, sword in cane, slungshot, or other dangerous or deadly weapon concealed, 

shall, upon conviction thereof before any court of competent jurisdiction, be 

deemed guilty of a misdemeanor, and shall be imprisoned in the county jail for not 
less than thirty nor more than ninety days, or fined in any sum not less than twenty 

nor more than two hundred dollars. § 2. Such persons, and no others, shall be 

deemed travelers within the meaning of this act, as may be actually engaged in 

making a journey at the time. 
 

L. W. Moultrie, City Attorney, Charter and Ordinances of the City of Fresno, 1896 

Page 37, Image 35 (1896) available at The Making of Modern Law: Primary 

Sources. Misdemeanors. § 53.  
No junk-shop keeper or pawnbroker shall hire, loan or deliver to any minor under 

the age of 18 years any gun, pistol or other firearm, dirk, bowie-knife, powder, 

shot, bullets or any weapon, or any combustible or dangerous material, without the 
written consent of the parent or guardian of such minor. 

 

L. W. Moultrie, Charter and Ordinances of the City of Fresno Page 30, Image 28 

(1896) available at The Making of Modern Law: Primary Sources. 
Ordinances of the City of Fresno, § 8.  

Any person excepting peace officers and travelers, who shall carry concealed upon 

his person any pistol or firearm, slungshot, dirk or bowie-knife, or other deadly 
weapon, without a written permission (revocable at any time) from the president of 

the board of trustees, is guilty of a misdemeanor. 
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1917 Cal. Sess. Laws 221-225, An act relating to and regulating the carrying, 
possession, sale or other disposition of firearms capable of being concealed upon 

the person; prohibiting the possession, carrying, manufacturing and sale of certain 

other dangerous weapons and the giving, transferring and disposition thereof to 

other persons within this state; providing for the registering of the sales of 
firearms; prohibiting the carrying or possession of concealed weapons in municipal 

corporations; providing for the destruction of certain dangerous weapons as 

nuisances and making it a felony to use or attempt to use certain dangerous 
weapons against another, § 5. 

Carrying Weapons | California | 1917 

§ 5. Any person who attempts to use, or who with intent to use the same 

unlawfully against another, carries or possesses a dagger, dirk, dangerous knife, 
razor, stiletto, or any loaded pistol, revolver, or other firearm, or any instrument or 

weapon commonly known as a blackjack, slungshot, billy, sandclub, sandbag, 

metal knuckles, bomb, or bombshell or any other dangerous or deadly instrument 
or weapon, is guilty of a felony. The carrying or possession of any of the weapons 

specified in this section by any person while committing, or attempting or 

threatening to commit a felony, or breach of the peace, or any act of violence 

against the person or property of another, shall be presumptive evidence of 
carrying or possessing such weapon with intent to use the same in violation of this 

section. 

 

1923 Cal. Stat. 695 An Act to Control and Regulate the Possession, Sale and Use 
of Pistols, Revolvers, and Other Firearms Capable of Being Concealed Upon the 

Person 

Dangerous or Unusual Weapons, Felons, Foreigners and Others Deemed 
Dangerous By the State | California | 1923 

§ 1. On and after the date upon which this act takes effect, every person who 

within the State of California manufactures or causes to be manufactured, or who 

imports into the state, or who keeps for sale, or offers or exposes for sale, or who 
gives, lends, or possesses any instrument or weapon of the kind commonly known 

as a blackjack, slungshot, billy, sandclub, sandbag, or metal knuckles, or who 

carries concealed upon his person any explosive substance, other than fixed 
ammunition, or who carries concealed upon his person any dirk or dagger, shall be 

guilty of a felony and upon a conviction thereof shall be punishable by 

imprisonment in a state prison for not less than one year nor for more than five 

years. 
§ 2. On and after the date upon which this act takes effect, no unnaturalized foreign 

born person and no person who has been convicted of a felony against the person 

or property of another or against the government of the United States or of the 
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State of California or of any political subdivision thereof shall own or have in his 
possession or under his custody or control any pistol, revolver or other firearm 

capable of being concealed upon the person. 

 

COLORADO 

 

1862 Colo. Sess. Laws 56, An Act To Prevent The Carrying Of Concealed Deadly 

Weapons In The Cities And Towns Of This Territory, § 1. 
If any person or persons shall, within any city, town, or village in this Territory, 

whether the same is incorporated or not, carry concealed upon his or her person 

any pistol, bowie knife, dagger, or other deadly weapon, shall, on conviction 

thereof before any justice of the peace of the proper county, be fined in a sum not 
less than five, nor more than thirty-five dollars. 

 

1867 Colo. Sess. Laws 229, Criminal Code, § 149. 
Carrying Weapons | Colorado | 1867 

If any person or persons shall, within any city, town or village in this territory, 

whether the same is incorporated or not, carry concealed upon his or her person, 

any pistol, bowie-knife, dagger or other deadly weapon, such person shall, on 
conviction thereof before any justice of the peace of the proper county, be fined in 

any sum not less than five nor more than thirty-five dollars. The provision of this 

section shall not be construed to apply to sheriffs, constables and police officers, 
when in the execution of their official duties. 

 

1876 Colo. Const. 30, art. II, § 13. 

Post-Civil War State Constitutions | Colorado | 1876 
That the right of no person to keep and bear arms in defense of his home, person 

and property, or in aid of the civil power when hereto legally summoned, shall be 

called in question; but nothing herein contained shall be construed to justify the 

practice of carrying concealed weapons. 
 

1876 Colo. Sess. Laws 304, General Laws, § 154:  

[I]f any person shall have upon him any pistol, gun, knife, dirk, bludgeon, or other 
offensive weapon, with intent to assault any person, such person, on conviction 

shall be fined in any sum not exceeding five hundred dollars, or imprisoned in the 

county jail no exceeding six months. 

 
Edward O. Wolcott, The Ordinances of Georgetown [Colorado] Passed June 7th, 

A.D. 1877, Together with the Charter of Georgetown, and the Amendments 

Thereto: A Copy of the Patent Heretofore Issued to Georgetown by the 
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Government of the United States, and the Rules and Order of Business Page 100, 
Image 101 (1877) available at The Making of Modern Law: Primary Sources. 

Offenses Affecting Streets and Public Property, § 9.  

If any person or persons, within the corporate limits of Georgetown, shall be found 

carrying concealed, upon his or her person, any pistol, bowie knife, dagger, or 
other deadly weapon, such person shall, on conviction thereof, be fined in a sum 

not less than five dollars, nor more than fifty dollars. 

 
Colo. Rev. Stat 1774, Carrying Concealed Weapons—Penalty—Search Without 

Warrant—Jurisdiction of Justice, § 248. (1881) 

No person, unless authorized so to do by the chief of police of a city, mayor of a 

town or the sheriff of a county, shall use or carry concealed upon his person any 
firearms, as defined by law, nor any pistol, revolver, bowie knife, dagger, sling 

shot, brass knuckles or other deadly weapon . . . . 

 
Isham White, The Laws and Ordinances of the City of Denver, Colorado Page 369, 

Image 370 (1886) available at The Making of Modern Law: Primary Sources. 

Sentence Enhancement for Use of Weapon | Colorado | 1886 

City of Denver, Slung Shot – Brass Knuckles, § 10.  
Whenever there shall be found upon the person of anyone who is guilty of a breach 

of the peace, or of conduct calculated to provoke a breach of the peace, any slung 

shot, colt, or knuckles of lead, brass or other metal, or, when upon trial, evidence 

shall be adduced proving that such weapons were in the possession or on the 
person of anyone while in the act of commission of the acts aforesaid, such person 

shall upon conviction be fined not less than twenty-five dollars nor more than three 

hundred dollars. 
 

CONNECTICUT 

 

Charles Stoers Hamilton, Charter and Ordinances of the City of New Haven, 
Together with Legislative Acts Affecting Said City Page 164, Image 167 (1890) 

available at The Making of Modern Law: Primary Sources. 

Good Order and Decency § 192.  
Every person who shall carry in said City, any steel or brass knuckles, pistol, or 

any slung shot, stiletto or weapon of similar character, or shall carry any weapon 

concealed on his person without permission of the Mayor or Superintendent of 

Police in writing, shall, on conviction, pay a penalty of not less than five, nor more 
than fifty dollars for every such offense. 
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DELAWARE 

 

1797 Del. Laws 104, An Act For the Trial Of Negroes, ch. 43, § 6. 

Race and Slavery Based | Delaware | 1797 

And be it further enacted by the authority aforesaid, That if any Negro or Mulatto 
slave shall presume to carry any guns, swords, pistols, fowling pieces, clubs, or 

other arms and weapons whatsoever, without his master’s special license for the 

same, and be convicted thereof before a magistrate, he shall be whipped with 
twenty-one lashes, upon his bare back. 

 

1881 Del. Laws 987, An Act Providing for the Punishment of Persons Carrying 

Concealed Deadly Weapons, ch. 548, § 1. 
That if any person shall carry concealed a deadly weapon upon or about his person 

other than an ordinary pocket knife, or shall knowingly sell a deadly weapon to a 

minor other than an ordinary pocket knife, such person shall, upon conviction 
thereof, be fined not less than twenty-five nor more than two hundred dollars or 

imprisoned in the county jail for not less than ten nor more than thirty days, or both 

at the discretion of the court: Provided, that the provisions of this section shall not 

apply to the carrying of the usual weapons by policemen and peace officers. 
 

Revised Statutes of the State of Delaware, of Eight Hundred and Fifty-Two. As 

They Have Since Been Amended, Together with the Additional Laws of a Public 
and General Nature, Which Have Been Enacted Since the Publication of the 

Revised Code of Eighteen Fifty-Two. To the Year of Our Lord One Thousand 

Eight Hundred and Ninety-Three; to Which are Added the Constitutions of the 

United States and of this State, the Declaration of Independence, and Appendix 
Page 987, Image 1048 (1893) available at The Making of Modern Law: Primary 

Sources. 

An Act Providing for the Punishment of Persons Carrying Concealed Deadly 

Weapons, § 1.  
§ 1. That if any person shall carry concealed a deadly weapon upon or about his 

person other than an ordinary pocket knife, or shall knowingly sell a deadly 

weapon to a minor other than an ordinary pocket knife, such person shall, upon 
conviction thereof, be fined not less than twenty-five nor more than one hundred 

dollars or imprisoned in the county jail for not less than ten nor more than thirty 

days, or both at the discretion of the court: Provided, that the provisions of this 

section shall not apply to the carrying of the usual weapons by policemen and other 
peace officers.  

§ 2. That if any person shall, except in lawful self-defense discharge any firearm in 

any public road in this State, shall be deemed guilty of a misdemeanor and upon 
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conviction thereof shall be punished by fine not exceeding fifty dollars or by 
imprisonment not exceeding one month, or both at the discretion of the court.  

 

DISTRICT OF COLUMBIA 

 
An Act to Prevent the Carrying of Concealed Weapons, Aug. 10, 1871, reprinted in 

Laws of the District of Columbia: 1871-1872, Part II, 33 (1872). 

Carrying Weapons | | 1871 
Ch. XXV. Be in enacted by the Legislative Assembly of the District of Columbia, 

That it shall not be lawful for any person or persons to carry or have concealed 

about their persons any deadly or dangerous weapons, such as daggers, air-guns, 

pistols, bowie-knives, dirk-knives, or dirks, razors, razor-blades, sword-canes, 
slung-shots, or brass or other metal knuckles, within the District of Columbia; and 

any person or persons who shall be duly convicted of so carrying or having 

concealed about their persons any such weapons shall forfeit and pay, upon such a 
conviction, not less than twenty dollars nor more than fifty dollars, which fine shall 

be prosecuted and recovered in the same manner as other penalties and forfeitures 

are sued for and recovered: Provided, That the officers, non-commissioned 

officers, and privates of the United States army, navy, and marine corps, police 
officers, and members of any regularly organized militia company or regiment, 

when on duty, shall be exempt from such penalties and forfeitures. 

 
FLORIDA 

 

John P. Duval, Compilation of the Public Acts of the Legislative Council of the 

Territory of Florida, Passed Prior to 1840 Page 423, Image 425 (1839) available at 
The Making of Modern Law: Primary Sources. 

An Act to Prevent any Person in this Territory from Carrying Arms Secretly. Be it 

Enacted by the Governor and Legislative Council of the Territory of Florida, That 
from and after the passage of this act, it shall not be lawful for any person in this 

Territory to carry arms of any kind whatsoever secretly, on or about their persons; 

and if any dirk, pistol, or other arm, or weapon, except a common pocket-knife, 

shall be seen, or known to be secreted upon the person of any one in this Territory, 
such person so offending shall, on conviction, be fined not exceeding five hundred 

dollars, and not less than fifty dollars, or imprisoned not more than six months, and 

not less than one month, at the discretion of the jury: Provided, however, that this 

law shall not be so construed as to prevent any person from carrying arms openly, 
outside of all their clothes; and it shall be the duty of judges of the superior courts 

in this Territory, to give the matter contained in this act in special charge to the 

grand juries in the several counties in this Territory, at every session of the courts. 
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Fla. Act of Aug. 8, 1868, as codified in Fla. Rev. Stat., tit. 2, pt. 5 (1892) 2425. 

Manufacturing or selling slung shot: Whoever manufactures, or causes to be 

manufactured, or sells or exposes for sale any instrument or weapon of the kind 

usually known as slung-shot, or metallic knuckles, shall be punished by 
imprisonment not exceeding six months, or by fine not exceeding one hundred 

dollars. 

 
1868 Fla. Laws 2538, Persons Engaged in Criminal Offence, Having Weapons, 

chap. 7, § 10. 

Sentence Enhancement for Use of Weapon | Florida | 1868 

Whoever, when lawfully arrested while committing a criminal offense or a breach 
or disturbance of the public peace, is armed with or has on his person slung shot, 

metallic knuckles, billies, firearms or other dangerous weapon, shall be punished 

by imprisonment not exceeding three months, or by fine not exceeding one 
hundred dollars. 

 

James F McClellan, A Digest of the Laws of the State of Florida: From the Year 

One Thousand Eight Hundred and Twenty-Two, to the Eleventh Day of March, 
One Thousand Eight Hundred and Eighty-One, Inclusive, Page 403, Image 419 

(1881) available at The Making of Modern Law: Primary Sources. [1868] 

Offences Against Public Peace, § 13.  

Whoever shall carry arms of any kind whatever, secretly, on or about their person, 
or whoever shall have about or on their person any dirk, pistol or other arm or 

weapon, except a common pocket knife, upon conviction thereof shall be fined in a 

sum not exceeding one hundred dollars, or imprisoned in the county jail not 
exceeding six months. 

 

Florida Act of Aug. 6, 1888, chap. 1637, subchap. 7, § 10, as codified in Fla. Rev. 

State., tit. 2, pt. 5 (1892) 2423.  
Persons Engaged in criminal offense having weapons. – Whoever, when lawfully 

arrested while committing a criminal offense or a breach or disturbance of the 

public peace is armed or has on his person slung-shot, metallic knuckles, billies, 
firearms or other dangerous weapon, shall be punished by imprisonment not 

exceeding one year and by fine not exceeding fifty dollars. 

 

GEORGIA 

 

Lucius Q.C. Lamar, A Compilation of the Laws of the State of Georgia, Passed by 

the Legislature since the Year 1810 to the Year 1819, Inclusive. Comprising all the 
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Laws Passed within those Periods, Arranged under Appropriate Heads, with Notes 
of Reference to those Laws, or Parts of Laws, which are Amended or Repealed to 

which are Added such Concurred and Approved Resolutions, as are Either of 

General, Local, or Private Moment. Concluding with a Copious Index to the Laws, 

a Separate one to the Resolutions Page 599, Image 605 (1821) available at The 
Making of Modern Law: Primary Sources. 

Carrying Weapons | Georgia | 1816 

Offences Against the Public Peace, (1816) § 19.  
If any person shall be apprehended, having upon him or her any picklock, key, 

crow, jack, bit or other implement, with intent feloniously to break and enter into 

any dwelling-house, ware-house, store, shop, coach-house, stable, or out-house, or 

shall have upon him any pistol, hanger, cutlass, bludgeon, or other offensive 
weapon, with intent feloniously to assault any person, or shall be found in or upon 

any dwelling-house, ware-house, store, shop, coach-house, stable, or out-house, 

with intent to steal any goods or chattels; every such person shall be deemed a 
rogue and vagabond, and on conviction, shall be sentenced to undergo an 

imprisonment in the common jail of the county, or in the penitentiary, at hard 

labour, for such period of time as the jury shall recommend to the court. 

 
1860 Ga. Laws 56, An Act to add an additional Section to the 13th Division of the 

Penal Code, making it penal to sell to or furnish slaves or free persons of color, 

with weapons of offence and defence; and for other purposes therein mentioned, 

§ 1.  
[A]ny person other than the owner, who shall sell or furnish to any slave or free 

person of color, any gun, pistol, bowie knife, slung shot, sword cane, or other 

weapon used for the purpose of offence or defense, shall, on indictment and 
conviction, be fined by the Court in a sum not exceeding five hundred dollars, and 

imprisoned in the common Jail of the county not exceeding six months . . . 

 

R. H. Clark, The Code of the State of Georgia (1873) § 4528 – Deadly weapons 
not to be carried in public places 

No person in this State is permitted or allowed to carry about his or her person, any 

dirk, bowie knife, pistol or revolver, or any kind of deadly weapon, to any Court of 
justice, or any election ground, or precinct, or any place of public worship, or any 

other public gathering in this State, except militia muster grounds; and if any 

person or persons shall violate any portion of this section, he, she or they shall be 

guilty of a misdemeanor, and upon conviction, shall be punished by a fine of not 
less than twenty nor more than fifty dollars for each and every such offense, or 

imprisonment in the common jail of the county not less than ten nor more than 

twenty days, or both, at the discretion of the Court. 
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HAWAII 

 

1852 Haw. Sess. Laws 19, Act to Prevent the Carrying of Deadly Weapons 

Dangerous or Unusual Weapons | Hawaii | 1852 
§ 1. Any person not authorized by law, who shall carry, or be found armed with, 

any bowie-knife, sword-cane, pistol, air-gun, slung-shot or other deadly weapon, 

shall be liable to a fine of no more than Thirty, and no less than Ten Dollars, or in 
default of payment of such fine, to imprisonment at hard labor, for a term not 

exceeding two months and no less than fifteen days, upon conviction of such 

offense before any District Magistrate, unless good cause be shown for having 

such dangerous weapons: and any such person may be immediately arrested 
without warrant by the Marshal or any Sheriff, Constable or other officer or person 

and be lodged in prison until he can be taken before such Magistrate. 

 
1913 Haw. Rev. Laws ch. 209, § 3089, Carrying Deadly Weapons 

Dangerous or Unusual Weapons | Hawaii | 1913 

§ 3089. Persons not authorized; punishment. Any person not authorized by law, 

who shall carry, or be found armed with any bowie-knife, sword-cane, pistol, air-
gun, slung-shot, or other deadly weapon, shall be liable to a fine of not more than 

Two Hundred and Fifty Dollars and not less than Ten Dollars, or in default of 

payment of such fine, to imprisonment of a term not exceeding one year, nor less 
than three months, upon conviction for such offense, unless good cause be shown 

for having such dangerous weapon; and any such person may be immediately 

arrested without warrant by the high sheriff, or any sheriff, policeman, or other 

officer or person. 
 

IDAHO 

 
Crimes and Punishments, in Compiled and Revised Laws of the Territory of Idaho 

354 (M. Kelly, Territorial Printer 1875). 

Carrying Weapons | Idaho | 1875 

§ 133. If any person shall have found upon him or her any pick-lock, crow-key, bit 
or other instrument or tool, with intent feloniously to crack and enter into any 

dwelling-house, store, shop, warehouse, or other building containing valuable 

property, or shall be found in the aforesaid buildings with intent to steal any 

money, goods and chattels, every person so offending shall, on conviction thereof, 
be imprisoned in the Territorial prison for a term not less than one year nor more 

than five years; and if any person shall have upon him or her any pistol, gun, knife, 

dirk, bludgeon, or other offensive weapon, with intent to assault any person, every 
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such person, on conviction, shall be fined not more than one hundred dollars, or 
imprisoned in the county jail not more than three months. 

 

Charter and Revised Ordinances of Boise City, Idaho. In Effect April 12, 1894 

Page 118-119, Image 119-120 (1894) available at The Making of Modern Law: 
Primary Sources. 

Carrying Weapons | Idaho | 1879 

Carrying Concealed Weapons, § 36.  
Every person not being a sheriff, deputy sheriff, constable or other police officer, 

who shall carry or wear within the incorporated limits of Boise City, Idaho, any 

bowie knife, dirk knife, pistol or sword in cane, slung-shot, metallic knuckles, or 

other dangerous or deadly weapons, concealed, unless such persons be traveling or 
setting out on a journey, shall, upon conviction thereof before the city magistrate of 

said Boise City, be fined in any sum not exceeding twenty-five dollars for each 

offense, or imprisoned in the city jail for not more than twenty days, or by both 
such fine and imprisonment. 

 

1909 Id. Sess. Laws 6, An Act To Regulate the Use and Carrying of Concealed 

Deadly Weapons and to Regulate the Sale or Delivery of Deadly Weapons to 
Minors Under the Age of Sixteen Years to Provide a Penalty for the Violation of 

the Provisions of this Act, and to Exempt Certain Persons, § 1. 

Carrying Weapons | Idaho | 1909 

If any person, (excepting officials of a county, officials of the State of Idaho, 
officials of the United States, peace officers, guards of any jail, any officer of any 

express company on duty), shall carry concealed upon or about his person any dirk, 

dirk knife, bowie knife, dagger, slung shot, pistol, revolver, gun or any other 
deadly or dangerous weapon within the limits or confines of any city, town or 

village, or in any public assembly, or in any mining, lumbering , logging, railroad, 

or other construction camp within the State of Idaho . . . . 
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ILLINOIS  

 

Mason Brayman, Revised Statutes of the State of Illinois: Adopted by the General 

Assembly of Said State, at Its Regular Session, Held in the Years A. D. 1844-’5: 

Together with an Appendix Containing Acts Passed at the Same and Previous 
Sessions, Not Incorporated in the Revised Statutes, but Which Remain in Force 

Page 176, Image 188 (1845) available at The Making of Modern Law: Primary 

Sources. 
Sentence Enhancement for Use of Weapon | Illinois | 1845 

Criminal Jurisprudence, § 139.  

If any person shall be found,, having upon him or her, any pick-lock, crow, key, 

bit, or other instrument or tool, with intent feloniously to break and enter into any 
dwelling house, store, warehouse, shop or other building containing valuable 

property, or shall be found in any of the aforesaid buildings with intent to steal any 

goods and chattels, every such person so offending, shall, on conviction, be 
deemed a vagrant, and punished by confinement in the penitentiary, for any term 

not exceeding two years. And if any person shall have upon him any pistol, gun, 

knife, dirk, bludgeon or other offensive weapon, with intent to assault any person, 

every such person, on conviction, shall be fined, in a sum not exceeding one 
hundred dollars, or imprisoned, not exceeding three months. 

 

Harvey Bostwick Hurd, The Revised Statutes of the State of Illinois. A. D. 1874. 
Comprising the Revised Acts of 1871-2 and 1873-4, Together with All Other 

General Statutes of the State, in Force on the First Day of July, 1874 Page 360, 

Image 368 (1874) available at The Making of Modern Law: Primary Sources.  

Disorderly Conduct: Disturbing the Peace, § 56.  
Whoever, at a late and unusual hour of the night time, willfully and maliciously 

disturbs the peace and quiet of any neighborhood or family, by loud or unusual 

noises, or by tumultuous or offensive carriage, threatening, traducing, quarreling, 

challenging to fight or fighting, or whoever shall carry concealed weapons, or in a 
threatening manner display any pistol, knife, slungshot, brass, steel or iron 

knuckles, or other deadly weapon, day or night, shall be fined not exceeding $100. 
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Consider H. Willett, Laws and Ordinances Governing the Village of Hyde Park 
[Illinois] Together with Its Charter and General Laws Affecting Municipal 

Corporations; Special Ordinances and Charters under Which Corporations Have 

Vested Rights in the Village. Also, Summary of Decisions of the Supreme Court 

Relating to Municipal Corporations, Taxation and Assessments Page 64, Image 64 
(1876) available at The Making of Modern Law: Primary Sources. 

Misdemeanors, § 39.  

No person, except peace officers, shall carry or wear under their clothes, or 
concealed about their person, any pistol, revolver, slung-shot, knuckles, bowie-

knife, dirk-knife, dirk, dagger, or any other dangerous or deadly weapon, except by 

written permission of the Captain of Police. 

 
Harvey Bostwick Hurd, Late Commissioner, The Revised Statutes of the State of 

Illinois. 1882. Comprising the “Revised Statutes of 1874,” and All Amendments 

Thereto, Together with the General Acts of 1875, 1877, 1879, 1881 and 1882, 
Being All the General Statutes of the State, in Force on the First Day of December, 

1882 Page 375, Image 392 (1882) available at The Making of Modern Law: 

Primary Sources. [1881] 

Deadly Weapons: Selling or Giving to Minor. § 54b.  
Whoever, not being the father, guardian, or employer or the minor herein named, 

by himself or agent, shall sell, give, loan, hire or barter, or shall offer to sell, give, 

loan, hire or barter to any minor within this state, any pistol, revolver, derringer, 

bowie knife, dirk or other deadly weapon of like character, capable of being 
secreted upon the person, shall be guilty of a misdemeanor, and shall be fined in 

any sum not less than twenty-five dollars ($25), nor more than two hundred ($200). 

 
Revised Ordinances of the City of Danville [Illinois] Page 66, Image 133 (1883) 

available at The Making of Modern Law: Primary Sources. 

Ordinances of the City of Danville. Concealed Weapons. § 22.  

Whoever shall carry concealed upon or about his person any pistol, revolver, 
derringer, bowie-knife, dirk, slung-shot, metallic knuckles, or a razor, as a weapon, 

or any other deadly weapon of like character, capable or being concealed upon the 

person, or whoever shall in a threatening or boisterous manner, flourish or display 
the same, shall be fined not less than one dollar, nor more than one hundred 

dollars; and in addition to the said penalty shall, upon the order of the magistrate 

before whom such conviction is had, forfeits the weapon so carried to the city.  
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Illinois Act of Apr. 16, 1881, as codified in Ill. Stat. Ann., Crim. Code, chap. 38 
(1885) 88. Possession or sale forbidden, § 1.  

Be it enacted by the people of the state of Illinois represented in the General 

Assembly. That whoever shall have in his possession, or sell, or give or loan, hire 

or barter, or whoever shall offer to sell, give loan, have or barter, to any person 
within this state, any slung shot or metallic knuckles, or other deadline weapon of 

like character, or any person in whose possession such weapons shall be found, 

shall be guilty of a misdemeanor . . . 
 

INDIANA 

 

1804 Ind. Acts 108, A Law Entitled a Law Respecting Slaves, § 4. 
And be it further enacted, That no slave or mulatto whatsoever shall keep or carry 

any gun, powder, shot, club or other weapon whatsoever, offensive or defensive, 

but all and every gun weapon and ammunition found in the possession or custody 
of any negro or mulatto, may be seized by any person and upon due proof thereof 

made before any justice of the peace of the district where such seizure shall be, 

shall by his order be forfeited to the seizor, for his use and moreover every such 

offender shall have and receive by order of such justice any number of loashes not 
exceeding thirty nine on his or her bare back, well laid for every such offense. 

 

1855 Ind. Acts 153, An Act To Provide For The Punishment Of Persons Interfering 
With Trains or Railroads, chap. 79, § 1.  

That any person who shall shoot a gun, pistol, or other weapon, or throw a stone, 

stick, clubs, or any other substance whatever at or against any locomotive, or car, 

or train of cars containing persons on any railroad in this State, shall be deemed 
guilty of a misdemeanor . . . 

 

1859 Ind. Acts 129, An Act to Prevent Carrying Concealed or Dangerous 

Weapons, and to Provide Punishment Therefor. 
§ 1. Be it enacted by the General Assembly of the State of Indiana, That every 

person not being a traveler, who shall wear or carry any dirk, pistol, bowie-knife, 

dagger, sword in cane, or any other dangerous or deadly weapon concealed, or who 
shall carry or wear any such weapon openly, with the intent or avowed purpose of 

injuring his fellow man, shall, upon conviction thereof, be fined in any sum not 

exceeding five hundred dollars. 
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1875 Ind. Acts 62, An Act Defining Certain Misdemeanors, And Prescribing 
Penalties Therefore, § 1.  

That if any person shall draw or threaten to use any pistol, dirk, knife, slung shot, 

or any other deadly or dangerous weapon upon any other person he shall be 

deemed guilty of a misdemeanor, and upon conviction therefor, shall be fined in 
any sum not less than one nor more than five hundred dollars, to which may be 

added imprisonment in the county jail not to exceed six months; That the 

provisions of this act shall not apply to persons drawing or threatening to use such 
dangerous or deadly weapons in defense of his person or property, or in defense of 

those entitled to his protection by law. 

 

The Revised Statutes of Indiana: Containing, Also, the United States and Indiana 
Constitutions and an Appendix of Historical Documents. Vol. 1 Page 366, Image 

388 (1881) available at The Making of Modern Law: Primary Sources. 

Sensitive Places and Times | Indiana | 1881 
Crimes. § 1957. Attacking Public Conveyance. 56. Whoever maliciously or 

mischievously shoots a gun, rifle, pistol, or other missile or weapon, or throws a 

stone, stick, club, or other substance whatever, at or against any stage-coach, 

locomotive, railroad-car, or train of cars, or street-car on any railroad in this State, 
or at or against any wharf-boat, steamboat, or other water-craft, shall be 

imprisoned in the county jail not more than one year nor less than thirty days, and 

fined not more than one hundred dollars nor less than ten dollars. 

 
1905 Ind. Acts 677, Public Conveyance—Attacking, § 410. 

Sensitive Places and Times | Indiana | 1905 

Whoever maliciously or mischievously shoots a gun, rifle, pistol or other weapon, 
or throws a stone, stick, club or any other substance whatever, at or against any 

stage coach, or any locomotive, railroad car, or train of cars, street car, or 

interurban car on any railroad in this state, or at or against any wharf-boat, 

steamboat, or other watercraft, shall be imprisoned in the county jail not less than 
thirty days nor more than one year, and fined not less than ten dollars nor more 

than one hundred dollars. 

 
IOWA 

 

S. J. Quincy, Revised Ordinances of the City of Sioux City. Sioux City, Iowa Page 

62, Image 62 (1882) available at The Making of Modern Law: Primary Sources. 
Carrying Weapons | Iowa | 1882 

Ordinances of the City of Sioux City, Iowa, § 4.  
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No person shall, within the limits of the city, wear under his clothes, or concealed 
about his person, any pistol, revolver, slung-shot, cross-knuckles, knuckles of lead, 

brass or other metal, or any bowie-knife, razor, billy, dirk, dirk-knife or bowie-

knife, or other dangerous weapon. Provided, that this section shall not be so 

construed as to prevent any United States, State, county, or city officer or officers, 
or member of the city government, from carrying any such weapon as may be 

necessary in the proper discharge of his official duties. 

 
Geoffrey Andrew Holmes, Compiled Ordinances of the City of Council Bluffs, and 

Containing the Statutes Applicable to Cities of the First-Class, Organized under the 

Laws of Iowa Page 206-207, Image 209-210 (1887) available at The Making of 

Modern Law: Primary Sources. 
Carrying Weapons | Iowa | 1887 

Carrying Concealed Weapons Prohibited, § 105.  

It shall be unlawful for any person to carry under his clothes or concealed about his 
person, or found in his possession, any pistol or firearms, slungshot, brass 

knuckles, or knuckles of lead, brass or other metal or material , or any sand bag, air 

guns of any description, dagger, bowie knife, or instrument for cutting, stabbing or 

striking, or other dangerous or deadly weapon, instrument or device; provided that 
this section shall not be construed to prohibit any officer of the United States, or of 

any State, or any peace officer, from wearing and carrying such weapons as may 

be convenient, necessary and proper for the discharge of his official duties. 

 
William H. Baily, The Revised Ordinances of Nineteen Hundred of the City of Des 

Moines, Iowa Page 89-90, Image 89-90 (1900) available at The Making of Modern 

Law: Primary Sources. 
Carrying Weapons | Iowa | 1900 

Ordinances City of Des Moines, Weapons, Concealed, § 209.  

It shall be unlawful for any person to carry under his clothes or concealed about his 

person, or found in his possession, any pistol or other firearms, slungshot, brass 
knuckles, or knuckles of lead, brass or other metal or material, or any sand bag, air 

guns of any description, dagger, bowie knife, dirk knife, or other knife or 

instrument for cutting, stabbing or striking, or other dangerous or deadly weapon, 
instrument or device. Provided, that this section shall not be construed to prohibit 

any officer of the United States or of any State, or any peace officer from wearing 

or carrying such weapons as may be convenient, necessary and proper for the 

discharge of his official duties. 
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KANSAS 

 

1883 Kan. Sess. Laws 159, An Act To Prevent Selling, Trading Or Giving Deadly 

Weapons Or Toy Pistols To Minors, And To Provide Punishment Therefor, §§ 1-2. 

§ 1. Any person who shall sell, trade, give, loan or otherwise furnish any pistol, 
revolver, or toy pistol, by which cartridges or caps may be exploded, or any dirk, 

bowie knife, brass knuckles, slung shot, or other dangerous weapons to any minor, 

or to any person of notoriously unsound mind, shall be deemed guilty of a 
misdemeanor, and shall upon conviction before any court of competent 

jurisdiction, be fined not less than five nor more than one hundred dollars.  

§ 2. Any minor who shall have in his possession any pistol, revolver or toy pistol, 

by which cartridges may be exploded, or any dirk, bowie-knife, brass knuckles, 
slung shot or other dangerous weapon, shall be deemed guilty of a misdemeanor, 

and upon conviction before any court of competent jurisdiction shall be fined not 

less than one nore more than ten dollars. 
 

C. B. Pierce, Charter and Ordinances of the City of Leavenworth, with an 

Appendix Page 45, Image 45 (1863) available at The Making of Modern Law: 

Primary Sources. 
Carrying Weapons | Kansas | 1862 

An Ordinance Relating to Misdemeanors, § 23.  

For carrying or having on his or her person in a concealed manner, any pistol, dirk, 
bowie knife, revolver, slung shot, billy, brass, lead or iron knuckles, or any other 

deadly weapon within this city, a fine not less than three nor more than one 

hundred dollars. 

 
883 Kan. Sess. Laws 159, An Act To Prevent Selling, Trading Or Giving Deadly 

Weapons Or Toy Pistols To Minors, And To Provide Punishment Therefor, §§ 1-2. 

§ 1. Any person who shall sell, trade, give, loan or otherwise furnish any pistol, 

revolver, or toy pistol, by which cartridges or caps may be exploded, or any dirk, 
bowie knife, brass knuckles, slung shot, or other dangerous weapons to any minor, 

or to any person of notoriously unsound mind, shall be deemed guilty of a 

misdemeanor, and shall upon conviction before any court of competent 
jurisdiction, be fined not less than five nor more than one hundred dollars.  

§ 2. Any minor who shall have in his possession any pistol, revolver or toy pistol, 

by which cartridges may be exploded, or any dirk, bowie-knife, brass knuckles, 

slung shot or other dangerous weapon, shall be deemed guilty of a misdemeanor, 
and upon conviction before any court of competent jurisdiction shall be fined not 

less than one nore more than ten dollars. 
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O. P. Ergenbright, Revised Ordinances of the City of Independence, Kansas: 
Together with the Amended Laws Governing Cities of the Second Class and 

Standing Rules of the City Council Page 162, Image 157 (1887) available at The 

Making of Modern Law: Primary Sources. 

Carrying Weapons | Kansas | 1887 
Weapons, § 27. Any person who in this city shall draw any pistol or other weapon 

in a hostile manner, or shall make any demonstration or threat of using such 

weapon on or against any person; or any person who shall carry or have on his or 
her person, in a concealed manner, any pistol, dirk, bowie-knife, revolver, slung-

shot, billy, brass, lead, or iron knuckles, or any deadly weapon, within this city, 

shall be fined not less than five dollars, nor more than one hundred dollars: 

Provided, that this ordinance shall not be so construed as to prohibit officers of the 
law while on duty from being armed. 

 

KENTUCKY 

 

1798 Ky. Acts 106. No negro, mulatto, or Indian whatsoever shall keep or carry 

any gun, powder, shot, club, or other weapon whatsoever, offensive or defensive 

but all and every gun, weapon and ammunition found in the possession or custody 
of any negro, mulatto or Indian may be seized by any person and upon due proof 

thereof made before any justice of the peace of the county where such seizure shall 

be shall by his order, be forfeited to the seizor for his own use, and moreover every 
such offender shall have and receive by order of such justice any number of lashes 

not exceeding thirty nine on his or her back, well laid for every such offense. 

 

1859 Ky. Acts 245, An Act to Amend An Act E ntitled “An Act to Reduce to One 
the Several Acts in Relation to the Town of Harrodsburg, § 23.  

If any person, other than the parent or guardian, shall sell, give or loan, any pistol, 

dirk, bowie knife, brass knucks, slung-shot, colt, cane-gun, or other deadly 

weapon, which is carried concealed, to any minor, or slave, or free negro, he shall 
be fined fifty dollars. 

 

LOUISIANA 

 

1813 La. Acts 172, An Act Against Carrying Concealed Weapons, and Going 

Armed in Public Places in an Unneccessary Manner, § 1. 

Carrying Weapons | Louisiana | 1813 
Be it enacted by the senate and house of representatives of the state of Louisiana, 

in general assembly convened, That from and after the passage of this act, any 

person who shall be found with any concealed weapon, such as a dirk, dagger, 
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knife, pistol, or any other deadly weapon concealed in his bosom, coat, or in any 
other place about him that do not appear in full open view, any person so 

offending, shall on conviction thereof before any justice of the peace, be subject to 

pay a fine . . . . 

 
Henry A. Bullard & Thomas Curry, 1 A New Digest of the Statute Laws of the 

State of Louisiana, from the Change of Government to the Year 1841 at 252 (E. 

Johns & Co., New Orleans, 1842). 
Carrying Weapons | Louisiana | 1842 

[A]ny person who shall be found with any concealed weapon, such as a dirk, 

dagger, knife, pistol, or any other deadly weapon concealed in his bosom, coat, or 

in any other place about him, that do not appear in full open view, any person so 
offending, shall, on conviction thereof, before an justice of the peace, be subject to 

pay a fine not to exceed fifty dollars, nor less than twenty dollars . . . . 

 
1870 La. Acts 159–60, An Act to Regulate the Conduct and to Maintain the 

Freedom of Party Election . . . , § 73. 

Subject(s): Sensitive Places and Times 

[I]t shall be unlawful for any person to carry any gun, pistol, bowie knife or other 
dangerous weapon, concealed or unconcealed, on any day of election during the 

hours the polls are open, or on any day of registration or revision of registration, 

within a distance of one-half mile of any place of registration or revision of 

registration; any person violating the provisions of this section shall be deemed 
guilty of a misdemeanor; and on conviction shall be punished by a fine of not less 

than one hundred dollars, and imprisonment in the parish jail not less than one 

month . . . . 
 

La. Const. of 1879, art. III. 

Post-Civil War State Constitutions | Louisiana | 1879 

A well regulated militia being necessary to the security of a free State, the right of 
the people to keep and bear arms shall not be abridged. This shall not prevent the 

passage of laws to punish those who carry weapons concealed. 
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MAINE 

 

An Act to Prevent Routs, Riots, and Tumultuous assemblies, and the Evil 

Consequences Thereof, reprinted in CUMBERLAND GAZETTE (Portland, MA.), 

Nov. 17, 1786, at 1. On October 26, 1786 the following was passed into law by the 
Massachusetts Assembly: That from & after the publication of this act, if any 

persons, to the number of twelve, or more, being armed with clubs or other 

weapons; or if any number of persons, consisting of thirty, or more, shall be 
unlawfully, routously, rioutously or tumultuously assembled, any Justice of the 

Peace, Sheriff, or Deputy ... or Constable ... shall openly make [a] proclamation 

[asking them to disperse, and if they do not disperse within one hour, the officer is] 

... empowered, to require the aid of a sufficient number of persons in arms ... and if 
any such person or persons [assembled illegally] shall be killed or wounded, by 

reason of his or their resisting the persons endeavoring to disperse or seize them, 

the said Justice, Sheriff, Deputy-Sheriff, Constable and their assistants, shall be 
indemnified, and held guiltless. 

 

The Revised Statutes of the State of Maine, Passed October 22, 1840; To Which 

are Prefixed the Constitutions of the United States and of the State of Maine, and 
to Which Are Subjoined the Other Public Laws of 1840 and 1841, with an 

Appendix Page 709, Image 725 (1847) available at The Making of Modern Law: 

Primary Sources. 
Justices of the Peace, § 16.  

Any person, going armed with any dirk, dagger, sword, pistol, or other offensive 

and dangerous weapon, without a reasonable cause to fear an assault on himself, or 

any of his family or property, may, on the complaint of any person having cause to 
fear an injury or breach of the peace, be required to find sureties for keeping the 

peace for a term, not exceeding one year, with the right of appeal as before 

provided. 

 
1841 Me. Laws 709, ch. 169, § 16. 

If any person shall go armed with a dirk, dagger, sword, pistol, or other offensive 

and dangerous weapon, without reasonable cause to fear an assault or other injury 
or violence to his person, or to his family or property, he may, on complaint of any 

person having resonable cause to fear an injury or breach of the peace, be required 

to find sureties for keeping the peace, for a term not exceeding six months, with the 

right of appealing as before provided. 
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The Revised Statutes of the State of Maine, Passed August 29, 1883, and Taking 
Effect January 1, 1884 Page 928, Image 955 (1884) available at The Making of 

Modern Law: Primary Sources. 

Prevention of Crimes, § 10.  

Whoever goes armed with any dirk, pistol, or other offensive and dangerous 
weapon, without just cause to fear an assault on himself, family, or property, may, 

on complaint of any person having cause to fear an injury or breach of the peace, 

be required to find sureties to keep the peace for a term not exceeding one year, 
and in case of refusal, may be committed as provided in the preceding sections. 

 

MARYLAND 

 
The Laws Of Maryland, With The Charter, The Bill Of Rights, The Constitution 

Of The State, And Its Alterations, The Declaration Of Independence, And The 

Constitution Of The United States, And Its Amendments Page 465, Image 466 
(1811) available at The Making of Modern Law: Primary Sources. 

Sentence Enhancement for Use of Weapon | Maryland | 1809 

If any person shall be apprehended, having upon him or her any picklock, key, 

crow, jack, bit or other implement, with an intent feloniously to break and enter 
into any dwelling-house, ware-house, stable or out-house, or shall have upon him 

or her any pistol, hanger, cutlass, bludgeon, or other offensive weapon, with intent 

feloniously to assault any person, or shall be found in or upon any dwelling-house, 
warehouse, stable or out-house, or in any enclosed yard or garden, or area 

belonging to any house, with an intent to steal any goods or chattels, every such 

person shall be deemed a rouge and vagabond, and, on being duly convicted 

thereof, shall be sentenced to undergo a confinement in the said penitentiary for a 
period of time not less than three months nor more than two years, to be treated as 

law prescribes. 

 

1872 Md. Laws 57, An Act To Add An Additional Section To Article Two Of The 
Code Of Public Local Laws, Entitled “Anne Arundel County,” Sub-title 

“Annapolis,” To Prevent The Carrying Of concealed Weapons In Said City, § 246. 

Carrying Weapons | Maryland | 1872 
It shall not be lawful for any person to carry concealed, in Annapolis, whether a 

resident thereof or not, any pistol, dirk-knife, bowie-knife, sling-shot, billy, razor, 

brass, iron or other metal knuckles, or any other deadly weapon, under a penalty of 

a fine of not less than three, nor more than ten dollars in each case, in the discretion 
of the Justice of the Peace, before whom the same may be tried, to be collected. . . 
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John Prentiss Poe, The Maryland Code : Public Local Laws, Adopted by the 
General Assembly of Maryland March 14, 1888. Including also the Public Local 

Acts of the Session of 1888 incorporated therein Page 1457, Image 382 (Vol. 2, 

1888) available at The Making of Modern Law: Primary Sources. 

Sensitive Places and Times | Maryland | 1874 
Election Districts–Fences. § 99.  

It shall not be lawful for any person in Kent county to carry, on the days of 

election, secretly or otherwise, any gun, pistol, dirk, dirk-knife, razor, billy or 
bludgeon; and any person violating the provisions of this section shall be deemed 

guilty of a misdemeanor, and on conviction thereof before any justice of the peace 

of said county, shall be fined not less than five nor more than twenty dollars, and 

on refusal to pay said fine shall be committed by such justice of the peace to the 
jail of the county until the same shall be paid. 

 

John Prentiss Poe, The Maryland Code. Public Local Laws, Adopted by the 
General Assembly of Maryland March 14, 1888. Including also the Public Local 

Acts of the Session of 1888 Incorporated Therein Page 522-523, Image 531-532 

(Vol. 1, 1888) available at The Making of Modern Law: Primary Sources. 

Sentence Enhancement for Use of Weapon | Maryland | 1884 
City of Baltimore, § 742.  

Whenever any person shall be arrested in the city of Baltimore, charged with any 

crime or misdemeanor, or for being drunk or disorderly, or for any breach of the 

peace, and shall be taken before any of the police justices of the peace of the said 
city, and any such person shall be found to have concealed about his person any 

pistol, dirk knife, bowie-knife, sling-shot, billy, brass, iron or any other metal 

knuckles, razor, or any other deadly weapon whatsoever, such person shall be 
subject to a fine of not less than five dollars nor more than twenty-five dollars in 

the discretion of the police justice of the peace before whom such person may be 

taken, and the confiscation of the weapon so found, which said fine shall be 

collected as other fines are now collected; provided, however, that the provisions 
of this section shall not apply to those persons who, as conservators of the peace 

are entitled or required to carry a pistol or other weapon as a part of their official 

equipment. 
 

1886 Md. Laws 315, An Act to Prevent the Carrying of Guns, Pistols, Dirk-knives, 

Razors, Billies or Bludgeons by any Person in Calvert County, on the Days of 

Election in said County, Within One Mile of the Polls § 1:  
That from and after the passage of this act, it shall not be lawful for any person in 

Calvert County to carry, on the days of election and primary election within three 

hundred yards of the polls, secretly, or otherwise, any gun, pistol, dirk, dirk-knife, 
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razor, billy or bludgeon, and any person violating the provisions of this act, shall 
be deemed guilty of a misdemeanor and on conviction thereof by the Circuit Court 

of Calvert County . . . shall be fined not less than ten nor more than fifty dollars for 

each such offense. . . 

 
John Prentiss Poe, The Maryland Code. Public Local Laws, Adopted by the 

General Assembly of Maryland March 14, 1888. Including also the Acts of the 

Session of 1888 Incorporated Therein, and Prefaced with the Constitution of the 
State Page 468-469, Image 568-569 (Vol. 1, 1888) available at The Making of 

Modern Law: Primary Sources. 

Carrying Weapons | Maryland | 1886 

Concealed Weapons, § 30.  
Every person, not being a conservator of the peace entitled or required to carry 

such weapon as a part of his official equipment, who shall wear or carry any pistol, 

dirk-knife, bowie- knife, slung-shot, billy, sand-club, metal knuckles, razor, or any 
other dangerous or deadly weapon of any kind whatsoever, (penknives excepted,) 

concealed upon or about his person; and every person who shall carry or wear any 

such weapon openly, with the intent or purpose of injuring any person, shall, upon 

conviction thereof, be fined not more than five hundred dollars, or be imprisoned 
not more than six months in jail or in the house of correction. 

 

1886 Md. Laws 315, An Act to Prevent the Carrying of Guns, Pistols, Dirk-knives, 

Razors, Billies or Bludgeons by any Person in Calvert County, on the Days of 
Election in said County, Within One Mile of the Polls § 1.  

That from and after the passage of this act, it shall not be lawful for any person in 

Calvert County to carry, on the days of election and primary election within three 
hundred yards of the polls, secretly, or otherwise, any gun, pistol, dirk, dirk-knife, 

razor, billy or bludgeon, and any person violating the provisions of this act, shall 

be deemed guilty of a misdemeanor and on conviction thereof by the Circuit Court 

of Calvert County . . . shall be fined not less than ten nor more than fifty dollars for 
each such offense. . . 
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John Prentiss Poe, The Baltimore City Code, Containing the Public Local Laws of 
Maryland Relating to the City of Baltimore, and the Ordinances of the Mayor and 

City Council, in Force on the First Day of November, 1891, with a Supplement, 

Containing the Public Local Laws Relating to the City of Baltimore, Passed at the 

Session of 1892 of the General Assembly, and also the Ordinances of the Mayor 
and City Council, Passed at the Session of 1891-1892, and of 1892-1893, up to the 

Summer Recess of 1893 Page 297-298, Image 306-307 (1893) available at The 

Making of Modern Law: Primary Sources. 
Carrying Weapons | Maryland | 1890 

Ordinances of Baltimore, § 742A.  

Every person in said city of Baltimore not being a conservator of the peace, 

entitled or required to carry such weapons as a part of his official equipment, who 
shall wear or carry any pistol, dirk-knife, bowie-knife, sling-shot, billy, sand-club, 

metal knuckles, razor or any other dangerous or deadly weapon of any kind 

whatsoever, (pen knives excepted.) concealed upon or about his person; and every 
person who shall carry or wear such weapons openly, with the intent or purpose of 

injuring any person, shall, upon a conviction thereof, be fined not more than five 

hundred dollars, and be imprisoned not more than six months in jail or in the house 

of correction; that this act shall not release or discharge any person or persons 
already offending against the general law in such cases made and provided, but any 

such person or persons may be proceeded against, prosecuted and punished under 

the general law of this State as if this act had not been passed. 

 
MASSACHUSETTS  

 

1750 Mass. Acts 544, An Act For Preventing And Suppressing Of Riots, Routs 
And Unlawful Assemblies, chap. 17, § 1.  

If any persons to the number of twelve or more, being armed with clubs or other 

weapons. . . shall be unlawfully, riotously, or tumultuously assembled . . . (Read 

riot act, if don’t disperse) . . . It shall be lawful for every officer . . . to seize such 
persons, and carry them before a justice of the peace; and if such persons shall be 

killed or hurt by reason of their resisting . . . officers and their assistants shall be 

indemnified and held guiltless. 
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Theron Metcalf, The Revised Statutes of the Commonwealth of Massachusetts, 
Passed November 4, 1835; to Which are Subjoined, an Act in Amendment 

Thereof, and an Act Expressly to Repeal the Acts Which are Consolidated Therein, 

Both Passed in February 1836; and to Which are Prefixed, the Constitutions of the 

United States and of the Commonwealth of Massachusetts Page 750, Image 764 
(1836) available at The Making of Modern Law: Primary Sources. 

Of Proceedings to Prevent the Commission of Crimes, § 16.  

If any person shall go armed with a dirk, dagger, sword, pistol, or other offensive 
and dangerous weapon, without reasonable cause to fear an assault or other injury, 

or violence to his person, or to his family or property, he may, on complaint of any 

person having reasonable cause to fear an injury, or breach of the peace, be 

required to find sureties for keeping the peace, for a term not exceeding six 
months, with the right of appealing as before provided. 

 

1850 Mass. Gen. Law, chap. 194, §§ 1, 2, as codified in Mass. Gen. Stat., chap. 
164 (1873) § 10.  

Whoever when arrested upon a warrant of a magistrate issued against him for an 

alleged offense against the laws of this state, and whoever when arrested by a 

sheriff, deputy sheriff , constable, police officer, or watchman, while committing a 
criminal offense against the laws of this state, or a breach or disturbance of the 

public peace, is armed with, or has on his person, slung shot, metallic knuckles, 

bills, or other dangerous weapon, shall be punished by fine . . .  

 
1850 Mass. Gen. Law, chap. 194, §§ 1, 2 as codified in Mass. Gen. Stat., chap. 164 

(1873) § 11.  

Whoever manufactures, or causes to be manufactured, or sells, or exposes for sale, 
any instrument or weapon of the kind usually known as slung shot, or metallic 

knuckles, shall be punished by fine not less than fifty dollars, or by imprisonment 

in the jail not exceeding six months. 

 
1927 Mass. Acts 416, An Act Relative to Machine Guns and Other Firearms, ch. 

326, § 5 (amending §10) 

Carrying Weapons | Massachusetts | 1927 
Whoever, except as provided by law, carries on his person, or carries on his person 

or under his control in a vehicle, a pistol or revolver, loaded or unloaded, or 

possesses a machine gun as defined in section one hundred and twenty-one of 

chapter one hundred and forty… or whoever so carries any stiletto, dagger, dirk 
knife, slung shot, metallic knuckles or sawed off shotgun, or whoever, when 

arrested upon a warrant for an alleged crime or when arrested while committing a 

crime or a breach or disturbance of the public peace, is armed with, or has on his 
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person, or has on his person or under his control in a vehicle, a billy or dangerous 
weapon other than those herein mentioned, shall be punished by imprisonment for 

not less than six months nor more than two and a half years in a jail . . . 

 

MICHIGAN 

 

1887 Mich. Pub. Acts 144, An Act to Prevent The Carrying Of Concealed 

Weapons, And To Provide Punishment Therefore, § 1.  
It shall be unlawful for any person, except officers of the peace and night-watches 

legitimately employed as such, to go armed with a dirk, dagger, sword, pistol, air 

gun, stiletto, metallic knuckles, pocket-billy, sand bag, skull cracker, slung shot, 

razor or other offensive and dangerous weapon or instrument concealed upon his 
person. 

 

1891 Mich. Pub. Acts 409, Police Department, pt 15:. . . . And all persons who 
shall carry concealed on or about their persons, any pistol, revolver, bowie knife, 

dirk, slung shot, billie, sand bag, false knuckles, or other dangerous weapon, or 

who shall lay in wait , lurk or be concealed, with intent to do injury to any person 

or property, who shall threaten to beat or kill another or injure him in his person or 
property . . . shall be deemed a disorderly person, and upon conviction thereof may 

be punished by a fine not exceeding one hundred dollars and the costs of 

prosecution, and in imposition of any such fine and costs the court may make a 
further sentence that in default of payment, such offender be imprisoned in the city 

prison. . . 

 

1927 Mich. Pub. Acts 888-89, An Act to Regulate and License the Selling, 
Purchasing, Possessing and Carrying of Certain Firearms, § 3. 

Dangerous or Unusual Weapons | Michigan | 1927 

It shall be unlawful within this state to manufacture, sell, offer for sale, or possess 

any machine gun or firearm which can be fired more than sixteen times without 
reloading, or any muffler, silencer or device for deadening or muffling the sound of 

a discharged firearm, or any bomb or bombshell, or any blackjack, slung shot, 

billy, metallic knuckles, sandclub, sandbag or bludgeon. Any person convicted of a 
violation of this section shall be guilty of a felony and shall be punished by a fine 

not exceeding one thousand dollars or imprisonment in the state prison not more 

than five years, or by both such fine and imprisonment in the discretion of the 

court. . . . 
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1929 Mich. Pub. Acts 529, An Act to Regulate and License the Selling, 
Purchasing, Possessing and Carrying of Certain Firearms, § 3. 

Dangerous or Unusual Weapons | Michigan | 1929 

It shall be unlawful within this state to manufacture, sell, offer for sale or possess 

any machine gun or firearm which can be fired more than sixteen times without 
reloading or any muffler, silencer, or device for deadening or muffling the sound of 

a discharged firearm, or any bomb, or bomb shell, blackjack, slung shot, billy, 

metallic knuckles, sand club, sand bag, or bludgeon or any gas ejecting device, 
weapon, cartridge, container, or contrivance designed or equipped for or capable of 

ejecting any gas which will either temporarily or permanently disable, incapacitate, 

injure or harm any person with whom it comes in contact. 

 

MINNESOTA  

 

W. P. Murray, The Municipal Code of Saint Paul: Comprising the Laws of the 
State of Minnesota Relating to the City of Saint Paul, and the Ordinances of the 

Common Council; Revised to December 1, 1884 Page 289, Image 295 (1884) 

available at The Making of Modern Law: Primary Sources. 

Concealed Weapons – License, § 1.  
It shall be unlawful for any person, within the limits of the city of St. Paul, to carry 

or wear under his clothes, or concealed about his person, any pistol or pistols, dirk, 

dagger, sword, slungshot, cross-knuckles, or knuckles of lead, brass or other metal, 
bowie-knife, dirk-knife or razor, or any other dangerous or deadly weapon. § 2. 

Any such weapons or weapons, duly adjudged by the municipal court of said city 

to have been worn or carried by any person, in violation of the first section of this 

ordinance, shall be forfeited or confiscated to the said city of St. Paul, and shall be 
so adjudged. § 3. Any policeman of the city of St. Paul, may, within the limits of 

said city, without a warrant, arrest any person or persons, whom such policeman 

may find in the act of carrying or wearing under their clothes, or concealed about 
their person, any pistol or pistols, dirk, dagger, sword, slungshot, cross-knuckles, 

or knuckles of lead, brass or other metal, bowie-knife, dirk-knife or razor, or any 

other dangerous or deadly weapon, and detain him, her or them in the city jail, 

until a warrant can be procured, or complaint made for the trial of such person or 
persons, as provided by the charter of the city of St. Paul, for other offenses under 

said charter, and for the trial of such person or persons, and for the seizure and 

confiscation of such of the weapons above referred to, as such person or persons 

may be found in the act of carrying or wearing under their clothes, or concealed 
about their persons. 
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George Brooks Young. General Statutes of the State of Minnesota in Force January 
1, 1889 Page 1006, Image 1010 (Vol. 2, 1888) available at The Making of Modern 

Law: Primary Sources. 

Dangerous or Unusual Weapons | Minnesota | 1888 

Making, Selling, etc., Dangerous Weapons, §§ 333-334.  
§ 333. A person who manufactures, or causes to be manufactured, or sells, or keeps 

for sale, or offers or gives or disposes of any instrument or weapon of the kind 

usually known as slung-shot, sand-club, or metal knuckles, or who, in any city of 
this state, without the written consent of a magistrate, sells or gives any pistol or 

fire-arm to any person under the age of eighteen years, is guilty of a misdemeanor. 

Carrying, using, etc., certain Weapons . . . .  

§ 334. A person who attempts to use against another, or who, with intent so to use, 
carries, conceals, or possesses any instrument or weapon of the kind commonly 

known as a slung-shot, sand-club, or metal knuckles, or a dagger, dirk, knife, pistol 

or other fire-arm, or any dangerous weapon, is guilty of a misdemeanor. 
 

MISSISSIPPI 

 

1799 Miss. Laws 113, A Law For The Regulation Of Slaves. No Negro or mulatto 
shall keep or carry any gun, powder, shot, club or other weapon whatsoever, 

offensive or defensive; but all and every gun, weapon and ammunition found in the 

possession or custody of any negro or mulatto may be seized by any person . . . 
every such offender shall have and receive by order of such justice, any number of 

lashes not exceeding thirty-nine, on his or her bare back, well laid on, for every 

such offense. 

 
1804 Miss. Laws 90, An Act Respecting Slaves, § 4. No Slave shall keep or carry 

any gun, powder, shot, club or other weapon whatsoever offensive or defensive, 

except tools given him to work with . . . 

 
1878 Miss. Laws 175, An Act To Prevent The Carrying Of Concealed Weapons 

And For Other Purposes, § 1.  

That any person not being threatened with or havin good and sufficient reason to 
apprehend an attack, or traveling (not being a tramp) or setting out on a long 

journey, or peace officers, or deputies in discharge of their duties, who carries 

concealed in whole or in part, any bowie knife, pistol, brass knuckles, slung shot or 

other deadly weapon of like kind or description shall be deemed guilty of a 
misdemeanor, and on conviction, shall be punished for the first offense by a fine of 

not less than five dollars nor more than one hundred dollars . . . 
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MISSOURI 

 
Organic Laws:-Laws of Missouri Territory, (Alphabetically Arranged):-Spanish 

Regulations for the Allotment of Lands:- Laws of the United States, for Adjusting 

Titles to Lands, &c. to Which are Added, a Variety of Forms, Useful to 

Magistrates Page 374, Image 386 (1818) available at The Making of Modern Law: 

Primary Sources. 1818. 

Slaves, § 3. No slave or mulatto whatsoever, shall keep or carry a gun, powder, 

shot, club or other weapon whatsoever, offensive or defensive; but all and every 

gun weapon and ammunition found in the possession or custody of any negro or 

mulatto, may be seized by any person and upon due proof made before any justice 

of the peace of the district [county] where such seizure shall be, shall by his order 

be forfeited to the seizor, for his own use, and moreover, every such offender shall 

have and receive by order of such justice any number of lashes not exceeding thirty 

nine on his or her bare back well laid on for every such offence. § 4. Every free 

negro or mulatto, being a housekeeper may be permitted to keep one gun, powder 

and shot; and all negroes or mulattoes bond or free, living at any frontier 

plantation, may be permitted to keep and use guns, powder shot and weapons, 

offensive and defensive, by license from a justice of the peace of the district 

[county] wherein such plantation lies, to be obtained upon the application of free 

negroes or mulattoes or of the owners of such as are slaves. 

Everett Wilson Pattison, The Revised Ordinance of the City of St. Louis, Together 

with the Constitution of the United States, and of the State of Missouri; the Charter 
of the City; and a Digest of the Acts of the General Assembly, Relating to the City 

Page 491-492, Image 499-500 (1871) available at The Making of Modern Law: 

Primary Sources. 

Carrying Weapons | Missouri | 1871 
Ordinances of the City of St. Louis, Misdemeanors, §§ 9-10.  

§ 9. Hereafter it shall not be lawful for any person to wear under his clothes, or 

concealed about his person, any pistol, or revolver, colt, billy, slung shot, cross 
knuckles, or knuckles of lead, brass or other metal, bowie knife, razor, dirk knife, 

dirk, dagger, or any knife resembling a bowie knife, or any other dangerous or 

deadly weapon, within the City of St. Louis, without written permission from the 

Mayor; and any person who shall violate this section shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, be fined not less than ten nor more 

than five hundred dollars for each and every offence.  
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§ 10. Nothing in the preceding section shall be so construed as to prevent any 
United States, State, county or city officer, or any member of the city government, 

from carrying or wearing such weapons as may be necessary in the proper 

discharge of his duties. 

 
1883 Mo. Laws 76, An Act To Amend Section 1274, Article 2, Chapter 24 Of The 

Revised Statutes Of Missouri, Entitled “Of Crimes And Criminal Procedure” 

§ 1274.  
If any person shall carry concealed, upon or about his person, any deadly or 

dangerous weapon, or shall go into any church or place where people have 

assembled for religious worship, or into any school room or place where people are 

assembled for educational, literary or social purposes, or to any election precinct 
on any election day, or into any court room during the siting of court, or into any 

other public assemblage of persons met for any lawful purpose other than for 

militia drill or meetings called under the militia law having upon or about his 
person any kind of fire arms, bowie knife, dirk, dagger, slung-shot, or other deadly 

weapon, or shall in the presence of one or more persons shall exhibit and such 

weapon in a rude, angry or threatening manner, or shall have or carry any such 

weapon upon or about his person when intoxicated or under the influence of 
intoxicating drinks, or shall directly or indirectly sell or deliver, loan or barter to 

any minor any such weapon, without the consent of the parent or guardian of such 

minor, he shall, upon conviction be punished by a fine of not less than twenty-five 

nor more than two hundred dollars, or by imprisonment in the county jail not 
exceeding six months, or by both such fine and imprisonment. 

 

W. J. Connell, The Revised Ordinances of the City of Omaha, Nebraska, 
Embracing All Ordinances of a General Nature in Force April 1, 1890, Together 

with the Charter for Metropolitan Cities, the Constitution of the United States and 

the Constitution of the State of Nebraska Page 344, Image 356 (1890) available at 

The Making of Modern Law: Primary Sources. 
Carrying Weapons | Nebraska | 1890 

Ordinances of Omaha, Concealed Weapons, § 10.  

It shall be unlawful for any person to wear under his clothes, or concealed about 
his person, any pistol or revolver, colt, billy, slung-shot, brass knuckles or knuckles 

of lead, dirk, dagger, or any knife resembling a bowie knife, or any other 

dangerous or deadly weapon within the corporate limits of the city of Omaha. Any 

person guilty of a violation of this section shall, on conviction, be fined not 
exceeding one hundred ($100) dollars for each and every offense; nothing in this 

section, however, shall be so construed as to prevent the United States Marshals 

and their deputies, sheriffs and their deputies, regular or special police officers of 
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the city, from carrying or wearing such weapons as may be deemed necessary in 
the proper discharge of their duties. Provided, however, If it shall be proved from 

the testimony on the trial of any such case, that the accused was, at the time of 

carrying any weapon as aforesaid, engaged in the pursuit of lawful business, 

calling or employment and the circumstances in which he was placed at the time 
aforesaid were such as to justify a prudent man in carrying the weapon or weapons 

aforesaid, for the defense of his person, property or family, the accused shall be 

acquitted. 
 

William K. Amick, The General Ordinances of the City of Saint Joseph (A City of 

the Second Class) Embracing all Ordinances of General Interest in Force July 15, 

1897, together with the Laws of the State of Missouri of a General Nature 
Applicable to the City of St. Joseph. Compiled and Arranged Page 508, Image 515 

(1897) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Missouri | 1897 
Concealed Weapons – Carrying of, § 7.  

Any person who shall in this city wear under his clothes or carry concealed upon or 

about his person, or be found having upon or about his person concealed, any 

pistol or revolver, colt, billy, slung shot, cross knuckles or knuckles of lead, brass 
or other metal, dirk, dagger, razor, bowie knife, or any knife resembling a bowie 

knife, or any other dangerous or deadly weapon, shall be deemed guilty of a 

misdemeanor. 

 
Joplin Code of 1917, Art. 67, § 1201. Missouri. Weapons; Deadly. 

If any person shall carry concealed upon or about his person a dangerous or deadly 

weapon of any kind or description, or shall go into any church or place where 
people have assembled for religious worship, or into any school room or place 

where people are assembled for educational, political, literary or social purposes, 

or to any election precinct on any election day, or into any court room during the 

sitting of court, or into any other public assemblage of persons met for any lawful 
purpose other than for militia drill, or meetings called under militia law of this 

state, having upon or about his person, concealed or exposed, any kind of firearms, 

bowie knife, spring-back knife, razor, knuckles, bill, sword cane, dirk, dagger, 
slung shot, or other similar deadly weapons, or shall, in the presence of one or 

more persons, exhibit any such weapon in a rude, angry or threatening manner, or 

shall have any such weapons in his possession when intoxicated, or directly or 

indirectly shall sell or deliver, loan or barter, to any minor any such weapon, 
without the consent of the parent or guardian of such minor, he shall be deemed 

guilty of a misdemeanor. Provided, that nothing contained in this section shall 

apply to legally qualified sheriffs, police officers, and other persons whose bona 
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fide duty is to execute process, civil or criminal, make arrests, or aid in conserving 
the public peace, nor to persons traveling in a continuous journey peaceably 

through this state. 

 

1923 Mo. Laws 241-42, An Act to Provide the Exercise of the Police Powers of the 
State by and through Prohibiting the Manufacture, Possession, Transportation, Sale 

and Disposition of Intoxicating Liquors. . .§ 17. 

Sensitive Places and Times | Missouri | 1923 
Any person, while in charge of, or a passenger thereon, who shall carry on his 

person, or in, on, or about, any wagon, buggy, automobile, boat, aeroplane, or 

other conveyance or vehicle whatsoever, in, or upon which any intoxicating liquor, 

including wine or beer, is carried, conveyed or transported in violation of any 
provision of the laws of this state, any revolver, gun or other firearm, or explosive, 

any bowie knife, or other knife having a blade of more than two and one-half 

inches in length, any sling shot, brass knucks [sic], billy, club or other dangerous 
weapon, article or thing which could, or might, be used in inflicting bodily injury 

or death upon another, shall be deemed guilty of a felony, and, upon conviction 

thereof, shall be punished by the imprisonment in the state penitentiary for a term 

of not less than two years. Provided, that this section shall not apply to any person 
or persons transporting intoxicating liquor for personal use and not for sale in 

violation of law. Provided, that this section shall not apply to any person or 

passenger who did not know that such vehicle or conveyance was being used for 

unlawful purposes. 
 

MONTANA 

 
1864 Mont. Laws 355, An Act to Prevent the Carrying of Concealed Deadly 

Weapons in the Cities and Towns of This Territory, § 1. 

If any person shall within any city, town, or village in this territory, whether the 

same is incorporated or not, carry concealed upon his or her person any pistol, 
bowie-knife, dagger, or other deadly weapon, shall, on conviction thereof before 

any justice of the peace of the proper county, be fined in any sum not less than 

twenty five dollars, nor more than one hundred dollars. 
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1879 Mont. Laws 359, Offences against the Lives and Persons of Individuals, ch. 
4, § 23. 

If any person shall, by previous appointment or agreement, fight a duel with a rifle, 

shot-gun, pistol, bowie-knife, dirk, small-sword, back-sword, or other dangerous 

weapon, and in so doing shall kill his antagonist, or any person or persons, or shall 
inflict such wound as that the party or parties injured shall die thereof within one 

year thereafter, every such offender shall be deemed guilty of murder in the first 

degree, and, upon conviction thereof, shall be punished accordingly [death by 
hanging]. 

 

1885 Mont. Laws 74, Deadly Weapons, An Act to Amend § 62 of Chapter IV of 

the Fourth Division of the Revised Statutes, § 62-63. 
Every person in this territory having, carrying, or procuring from another person, 

any dirk, dirk-knife, sword, sword-cane, pistol, gun, or other deadly weapon, who 

shall in the presence of one or more persons, draw or exhibit any of said deadly 
weapons in a rude or angry or threatening manner, not in necessary self defense, or 

who shall in any manner unlawfully use the same in any fight or quarrel, the 

person or persons so offending, upon conviction thereof in any criminal court in 

any county in this territory shall be fined in any sum not less than ten dollars nor 
more than one hundred dollars, or imprisoned in the county jail not less than one 

month nor more than three months, at the discretion of the court, or by both such 

fine and imprisonment, together with the costs of prosecution, which said costs 

shall in all cases be computed and collected in the same manner as costs in civil 
cases; and all fines and forfeitures arising under the provisions of this act shall be 

paid into the county treasury for school purposes: Provided, that no sheriff, deputy 

sheriff, constable, marshal, or other peace officer, shall be held to answer, under 
the provisions of this act, for drawing or exhibiting any of the weapons 

hereinbefore mentioned while in the lawful discharge of his or their duties. 

 

1887 Mont. Laws 549, Criminal Laws, § 174.  
If any person shall have upon him or her any pistol, gun, knife, dirk-knife, 

bludgeon, or other offensive weapon, with intent to assault any person, every such 

person, on conviction, shall be fined not more than one hundred dollars, or 
imprisoned in the county jail not more than three months. 
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NEBRASKA 

 

1858 Neb. Laws 69, An Act To Adopt And Establish A Criminal code For The 

Territory Of Nebraska, § 135.  

And if any person shall have upon him any pistol, gun, knife, dirk, bludgeon or 
other offensive weapon with intent to assault any person, every such person, on 

conviction, shall be fined in a sum not exceeding one hundred dollars. . . 

 
Gilbert B. Colfield, Laws, Ordinances and Rules of Nebraska City, Otoe County, 

Nebraska Page 36, Image 36 (1872) available at The Making of Modern Law: 

Primary Sources. 

Carrying Weapons | Nebraska | 1872 
Ordinance No. 7, An Ordinance Prohibiting the Carrying of Fire Arms and 

Concealed Weapons, § 1.  

Be it ordained by the Mayor and Councilmen of the City of Nebraska City, That it 
shall be, and it is hereby declared to be unlawful for any person to carry, openly or 

concealed, any musket, rifle, shot gun, pistol, sabre, sword, bowie knife, dirk, 

sword cane, billy slung shot, brass or other metallic knuckles, or any other 

dangerous or deadly weapons, within the corporate limits of Nebraska City, Neb; 
Provided, that nothing herein contained shall prevent the carrying of such weapon 

by a civil or military officer, or by a soldier in the discharge of his duty, nor by any 

other person for mere purposes of transportation from one place to another. 
 

W. J. Connell, The Revised Ordinances of the City of Omaha, Nebraska, 

Embracing All Ordinances of a General Nature in Force April 1, 1890, Together 

with the Charter for Metropolitan Cities, the Constitution of the United States and 
the Constitution of the State of Nebraska Page 344, Image 356 (1890) available at 

The Making of Modern Law: Primary Sources. 

Carrying Weapons | Nebraska | 1890 

Ordinances of Omaha, Concealed Weapons, § 10.  
It shall be unlawful for any person to wear under his clothes, or concealed about 

his person, any pistol or revolver, colt, billy, slung-shot, brass knuckles or knuckles 

of lead, dirk, dagger, or any knife resembling a bowie knife, or any other 
dangerous or deadly weapon within the corporate limits of the city of Omaha. Any 

person guilty of a violation of this section shall, on conviction, be fined not 

exceeding one hundred ($100) dollars for each and every offense; nothing in this 

section, however, shall be so construed as to prevent the United States Marshals 
and their deputies, sheriffs and their deputies, regular or special police officers of 

the city, from carrying or wearing such weapons as may be deemed necessary in 

the proper discharge of their duties. Provided, however, If it shall be proved from 
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the testimony on the trial of any such case, that the accused was, at the time of 
carrying any weapon as aforesaid, engaged in the pursuit of lawful business, 

calling or employment and the circumstances in which he was placed at the time 

aforesaid were such as to justify a prudent man in carrying the weapon or weapons 

aforesaid, for the defense of his person, property or family, the accused shall be 
acquitted. 

 

Compiled Ordinances of the City of Fairfield, Clay County, Nebraska Page 34, 
Image 34 (1899) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Nebraska | 1899 

Ordinance No. 20, An Ordinance to Prohibit the Carrying of Concealed Weapons 

and Fixing a Penalty for the violations of the same. Be it ordained by the Mayor 
and Council of the City of Fairfield, Nebraska: § 1.  

It shall be unlawful for any person to carry upon his person any concealed pistol, 

revolver, dirk, bowie knife, billy, sling shot, metal knuckles, or other dangerous or 
deadly weapons of any kind, excepting only officers of the law in the discharge or 

their duties; and any person so offending shall be deemed guilty of a misdemeanor, 

and on conviction thereof, shall be subject to the penalty hereinafter provided. § 2. 

Any such weapon or weapons, duly adjudged by the Police Judge of said city to 
have been worn or carried by any person in violation of the first section of this 

ordinance, shall be forfeited or confiscated to the City of Fairfield and shall be so 

adjudged. 

 
NEVADA 

 

Bonnifield, The Compiled Laws of the State of Nevada. Embracing Statutes of 
1861 to 1873, Inclusive Page 563, Image 705 (Vol. 1, 1873) available at The 

Making of Modern Law: Primary Sources. 

Of Crimes and Punishments, §§ 35-36.  

§ 35. If any person shall by previous appointment or agreement, fight a duel with a 
rifle, shotgun, pistol, bowie knife, dirk, smallsword, backsword, or other dangerous 

weapon, and in doing shall kill his antagonist, or any person or persons, or shall 

inflict such wound as that the party or parties injured shall die thereof within one 
year thereafter, every such offender shall be deemed guiltily of murder in the first 

degree and upon conviction thereof shall be punished accordingly.  

§ 36. Any person who shall engage in a duel with any deadly weapon although no 

homicide ensue or shall challenge another to fight such duel, or shall send or 
deliver any verbal or written message reporting or intending to be such challenge, 

although no duel ensue, shall be punished by imprisonment in the State prison not 
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less than two nor more than ten years, and shall be incapable of voting or holding 
any office of trust or profit under the laws of this State. 

 

David E. Baily, The General Statutes of the State of Nevada. In Force. From 1861 

to 1885, Inclusive. With Citations of the Decisions of the Supreme Court Relating 
Thereto Page 1077, Image 1085 (1885) available at The Making of Modern Law: 

Primary Sources. 

Possession by, Use of, and Sales to Minors and Others Deemed Irresponsible | 
Nevada | 1881 

An Act to prohibit the carrying of concealed weapons by minors. § 1.  

Every person under the age of twenty-one (21) years who shall wear or carry any 

dirk, pistol, sword in case, slung shot, or other dangerous or deadly weapon 
concealed upon his person, shall be deemed guilty of a misdemeanor, and shall, 

upon conviction thereof, be fined not less than twenty nor more than two hundred 

($200) dollars, or by imprisonment in the county jail not less than thirty days nor 
more than six months or by both such fine and imprisonment. 

 

NEW JERSEY 

 
The Grants, Concessions, And Original Constitutions Of The Province Of New 

Jersey Page 289-290 (1881) (1686) 
An Act Against Wearing Swords, Etc. Whereas there hath been great complaint by the 
inhabitants of this Province, that several persons wearing swords, daggers, pistols, 
dirks, stilettoes, skeines, or any other unusual or unlawful weapons, by reason of 
which several persons in this Province, receive great abuses, and put in great fear and 

quarrels, and challenges made, to the great abuse of the inhabitants of this Province. . . 
And be it further enacted by the authority aforesaid, that no person or persons after 
publication hereof, shall presume privately to wear any pocket pistol, skeines, 
stilettoes, daggers or dirks, or other unusual or unlawful weapons within this 
Province, upon penalty for the first offence five pounds, and to be committed by any 
justice of the peace, his warrant before whom proof thereof shall be made, who is 
hereby authorized to enquire of and proceed in the same, and keep in custody till he 
hath paid the said five pounds, one half to the public treasury for the use of this 

Province, and the other half to the informer: And if such person shall again offend 
against this law, he shall be in like manner committed upon proof thereof before any 
justice of the peace to the common jail, there to remain till the next sessions, and upon 
conviction thereof by verdict of twelve men, shall receive judgment to be in prison six 
month, and pay ten pounds for the use aforesaid. And be it further enacted by the 
authority aforesaid, that no planter shall ride or go armed with sword, pistol or dagger, 
upon the penalty of five pounds, to be levied as aforesaid, excepting all officers, civil 
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and military, and soldiers while in actual service, as also all strangers, travelling upon 
their lawful occasions through this Province, behaving themselves peaceably. 

 

Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 1871, 
under the Act Entitled “An Act to Re-organize the Local Government of Jersey 

City,” Passed March 31, 1871, and the Supplements Thereto Page 41, Image 41 

(1874) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | New Jersey | 1871 
An Ordinance To Prevent the Carrying of Loaded or Concealed Weapons within 

the Limits of Jersey City. The Mayor and Aldermen of Jersey City do ordain as 

follows: § 1.  
That it shall not be lawful for any person or persons (excepting policemen and 

private watchmen when on duty), within the corporate limits of Jersey City, to 

carry, have, or keep concealed on his or her person any instrument or weapon 

commonly known as a slung-shot, billy, sand-club or metal knuckles, and any dirk 
or dagger (not contained as a blade of a pocket-knife), and loaded pistol or other 

dangerous weapon, under the penalty of not exceeding twenty dollars for each 

offense. § 2. That it shall not be lawful for any person or persons (excepting 
policemen and private watchmen when on duty), within the corporate limits of 

Jersey City, to carry or wear any sword in a cane, or air-gun, under the penalty of 

not exceeding twenty dollars for each offense. § 3. Any forfeiture on penalty 

arising under this ordinance may be recovered in the manner specified by the City 
Charter, and all persons violating any of the provisions aforesaid shall, upon 

conviction, stand committed until the same be paid. 
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Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 1871, 
under the Act Entitled “An Act to Re-organize the Local Government of Jersey 

City,” Passed March 31, 1871, and the Supplements Thereto Page 86- 87, Image 

86-87 (1874) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons, Registration and Taxation | New Jersey | 1873 
An Ordinance In Relation to the Carrying of Dangerous Weapons. The Mayor and 

Aldermen of Jersey City do ordain as follows: § 1.  

That with the exceptions made in the second section of this ordinance, no person 
shall, within the limits of Jersey City, carry, have or keep on his or her person 

concealed, any slung-shot, sand-club, metal knuckles, dirk or dagger not contained 

as a blade of a pocket knife, loaded pistol or other dangerous weapon. § 2. That 

policemen of Jersey City, when engaged in the performance of police duty, the 
sheriff and constables of the County of Hudson, and persons having permits, as 

hereinafter provided for, shall be and are excepted from the prohibitions of the first 

section of this ordinance. § 3. The Municipal Court of Jersey City may grant 
permits to carry any of the weapons named in the first section to such persons as 

should, from the nature of their profession, business or occupation, or from 

peculiar circumstances, be allowed so to do; and may, in granting such permits, 

impose such conditions and restrictions in each case as to the court shall seem 
proper. All applications for permits shall be made in open court, by the applicant in 

person, and in all cases the court shall require a written endorsement of the 

propriety of granting a permit from at least three reputable freeholders; nor shall 

any such permit be granted to any person until the court is satisfied that such 
person is temperate, of adult age, and capable of exercising self-control . Permits 

shall not be granted for a period longer than one year, and shall be sealed by the 

seal of the court. The possession of a permit shall not operate as an excuse unless 
the terms of the same are strictly complied with. In cases of emergency, permits 

may be granted by a single Justice of the Municipal Court, or by the Chief of 

Police, to be in force not longer than thirty days, but such permit shall not be 

renewable. §4. That no person shall, within the limits of Jersey City, carry any air 
gun or any sword cane. § 5. The penalty for a violation of this ordinance shall be a 

fine not exceeding fifty dollars, or imprisonment in the city prison not exceeding 

ten days, or both fine and imprisonment not exceeding the aforesaid amount and 
time, in the discretion of the court. 
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1905 N.J. Laws 324-25, A Supplement to an Act Entitled “An Act for the 
Punishment of Crimes,” ch. 172, § 1. 

Any person who shall carry any revolver, pistol or other deadly, offensive or 

dangerous weapon or firearm or any stiletto, dagger or razor or any knife with a 

blade of five inches in length or over concealed in or about his clothes or person, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be punishable 

by a fine not exceeding two hundred dollars or imprisonment at hard labor, not 

exceeding two years, or both;. . . . 
 

1927 N.J. Laws 742, A Further Supplement to an Act Entitled, “An Act for the 

Punishment of Crimes,” ch. 321, § 1. 

Manufacturing, Inspection and Sale of Gunpowder and Firearms | New Jersey | 
1927 

No pawnbroker shall hereafter sell or have in his possession for sale or to loan or 

give away, any machine gun, automatic rifle, revolver, pistol, or other firearm, or 
other instrument of any kind known as a blackjack, slungshot, billy, sandclub, 

sandbag, bludgeon, metal knuckles, dagger, dirk, dangerous knife, stiletto, bomb or 

other high explosive. Any pawnbroker violating the provisions of this act shall be 

guilty of a high misdemeanor and punished accordingly. 
 

NEW MEXICO 

 
Charles Nettleton, Laws of the State of New-Jersey Page 474, Image 501 (1821) 

available at The Making of Modern Law: Primary Sources. 

Sentence Enhancement for Use of Weapon | New Jersey | 1799 

[An Act to Describe, Apprehend and Punish Disorderly Persons (1799)], § 2.  
And whereas diverse ill disposed persons are frequently apprehended, having upon 

them implements for house-breaking, or offensive weapons, or are found in or 

upon houses, warehouses, stables, barns or out-houses, areas of houses, coach-

houses, smoke-houses, enclosed yards, or gardens belonging to houses, with intent 
to commit theft, misdemeanors or other offences; and although their evil purposes 

are thereby manifested, the power of the justices of the peace to demand of them 

sureties for their good behavior hath not been of sufficient effect to prevent them 
from carrying their evil purpose into execution; Be it further enacted, That if any 

person shall be apprehended, having upon him or her any picklock, key, crow, 

jack, bit or other implement, with an intent to break and enter into any dwelling-

house or out-house; or shall have upon him or her any pistol, hanger, cutlass, 
bludgeon, or other offensive weapon, with intent to assault any person; or shall be 

found in or upon any dwelling-house, ware-house, stable, barn, coach-house, 

smoke-house or out-house, or in any enclosed yard or garden, or area belonging to 

Case 3:19-cv-01537-BEN-JLB   Document 137-8   Filed 10/13/22   PageID.11681   Page 185 of
229

Case: 1:22-cv-04775 Document #: 34-4 Filed: 12/19/22 Page 186 of 230 PageID #:512



48 
 

any house, with an intent to steal any goods or chattels, then he or she shall be 
deemed and adjudged to be a disorderly person. 

 

1853 N.M. Laws 406, An Act Prohibiting The Carrying Of Weapons Concealed Or 

Otherwise, § 25.  
That from and after the passage of this act, it shall be unlawful for any person to 

carry concealed weapons on their persons, or any class of pistols whatever, bowie 

knife, cuchillo de cinto (belt buckle knife), Arkansas toothpick, Spanish dagger, 
slung shot, or any other deadly weapon, of whatever class or description that may 

be, no matter by what name they may be known or called under the penalties and 

punishment which shall hereinafter be described. 

 
Ordinances of Jersey City, Passed By The Board Of Aldermen since May 1, 1871, 

under the Act Entitled “An Act to Re-organize the Local Government of Jersey 

City,” Passed March 31, 1871, and the Supplements Thereto Page 41, Image 41 
(1874) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | New Jersey | 1871 

An Ordinance To Prevent the Carrying of Loaded or Concealed Weapons within 

the Limits of Jersey City. The Mayor and Aldermen of Jersey City do ordain as 
follows: § 1.  

That it shall not be lawful for any person or persons (excepting policemen and 

private watchmen when on duty), within the corporate limits of Jersey City, to 

carry, have, or keep concealed on his or her person any instrument or weapon 
commonly known as a slung-shot, billy, sand-club or metal knuckles, and any dirk 

or dagger (not contained as a blade of a pocket-knife), and loaded pistol or other 

dangerous weapon, under the penalty of not exceeding twenty dollars for each 
offense. § 2. That it shall not be lawful for any person or persons (excepting 

policemen and private watchmen when on duty), within the corporate limits of 

Jersey City, to carry or wear any sword in a cane, or air-gun, under the penalty of 

not exceeding twenty dollars for each offense. § 3. Any forfeiture on penalty 
arising under this ordinance may be recovered in the manner specified by the City 

Charter, and all persons violating any of the provisions aforesaid shall, upon 

conviction, stand committed until the same be paid. 
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Mercer Beasley, Revision of the Statutes of New Jersey: Published under the 
Authority of the Legislature; by Virtue of an Act Approved April 4, 1871 Page 

304, Image 350 (1877) available at The Making of Modern Law: Primary Sources.  

Sentence Enhancement for Use of Weapon | New Jersey | 1877 

An Act Concerning Disorderly Persons, § 2.  
And whereas, diverse ill-disposed persons are frequently apprehended, having 

upon them implements for house-breaking, or offensive weapons, or are found in 

or upon houses, warehouses, stables, barns or out-houses, areas of houses, coach-
houses, smoke-houses, enclosed yards, or gardens belonging to houses (as well as 

places of public resort or assemblage), with intent to commit theft, misdemeanors 

or other offences; and although their evil purposes are thereby manifested, the 

power of the justices of the peace to demand of them sureties for their good 
behavior hath not been of sufficient effect to prevent them from carrying their evil 

purposes into execution; if any person shall be apprehended, having upon him or 

her any picklock, key, crow, jack, bit or other implement with an intent to break 
and enter into any building: or shall have upon him or her any pistol, hanger, 

cutlass, bludgeon, or other offensive weapon, with intent to assault any person; or 

shall be found in or near any dwelling house, warehouse, stable, barn, coach-house, 

smoke-house, or out-house, or in any enclosed yard or garden, or area belonging to 
any house, or in any place of public resort or assemblage for business, worship, 

amusement, or other lawful purposes with intent to steal any goods or chattels, then 

he or she shall be deemed and adjudged a disorderly person. 

 
An Act to Prohibit the Unlawful Carrying and Use of Deadly Weapons, Feb. 18, 

1887, reprinted in Acts of the Legislative Assembly of the Territory of New 

Mexico, Twenty-Seventh Session 55, 58 (1887). 
Brandishing, Carrying Weapons, Dangerous or Unusual Weapons, Firing 

Weapons, Transportation | New Mexico | 1887 

§ 8. Deadly weapons, within the meaning of this act, shall be construed to mean all 

kinds and classes of pistols, whether the same be a revolved, repeater, derringer, or 
any kind or class of pistol or gun; any and all kinds of daggers, bowie knives, 

poniards, butcher knives, dirk knives, and all such weapons with which dangerous 

cuts can be given, or with which dangerous thrusts can be inflicted, including 
sword canes, and any kind of sharp pointed canes; as also slung shots, bludgeons 

or any other deadly weapons with which dangerous wounds can be inflicted. . . . 

 

NEW YORK 

 

The Colonial Laws Of New York From The Year 1664 To The Revolution, 

Including The Charters To The Duke Of York, The Commissions And Instructions 
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To Colonial Governors, The Dukes Laws, The Laws Of The Dongan And Leisler 
Assemblies, The Charters Of Albany And New York And The Acts Of The 

Colonial Legislatures From 1691 To 1775 Inclusive Page 687, Image 689 (1894) 

available at The Making of Modern Law: Primary Sources. 

Race and Slavery Based | New York | 1664 
Laws of the Colony of New York. And be it further enacted by the authority 

aforesaid that it shall not be lawful for any slave or slave to have or use any gun, 

pistol, sword, club or any other kind of weapon whatsoever, but in the presence or 
by the direction of his her or their Master or Mistress, and in their own ground on 

Penalty of being whipped for the same at the discretion of the Justice of the Peace 

before whom such complaint shall come or upon the view of the said justice not 

exceeding twenty lashes on the bare back for every such offense. 
 

George S. Diossy, The Statute Law of the State of New York: Comprising the 

Revised Statutes and All Other Laws of General Interest, in Force January 1, 1881, 
Arranged Alphabetically According to Subjects Page 321, Image 324 (Vol. 1, 

1881) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | New York | 1881 

Offenses Against Public Decency; Malicious Mischief, and Other Crimes not 
Before Enumerated, Concealed Weapons, § 9.  

Every person who shall within this state use, or attempt to use, or with intent to use 

against any other person, shall knowingly and secretly conceal on his person, or 

with like intent shall willfully and furtively possess any instrument or weapon of 
the kind commonly known as a slung-shot, billy, sand club or metal knuckles, and 

any dirk shall be deemed guilty of felony, and on conviction thereof may be 

punished by imprisonment in the state prison, or penitentiary or county jail, for a 
term not more than one year, or by a fine not exceeding five hundred dollars, or by 

both such fine and imprisonment. 

 

George R. Donnan, Annotated Code of Criminal Procedure and Penal Code of the 
State of New York as Amended 1882-5 Page 172, Image 699 (1885) available at 

The Making of Modern Law: Primary Sources. 

Carrying, Using, Etc., Certain Weapons, § 410.  
A person who attempts to use against another, or who, with intent so to use, 

carries, conceals or possesses any instrument or weapon of the kind commonly 

known as the slung-shot, billy, sand –club or metal knuckles, or a dagger, dirk or 

dangerous knife, is guilty of a felony. Any person under the age of eighteen years 
who shall have, carry or have in his possession in any public street, highway or 

place in any city of this state, without a written license from a police magistrate of 

such city, any pistol or other fire-arm of any kind, shall be guilty of a 
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misdemeanor. This section shall not apply to the regular and ordinary 
transportation of fire-arms as merchandise, or for use without the city limits. § 411. 

Possession, Presumptive Evidence. The possession, by any person other than a 

public officer, of any of the weapons specified in the last section, concealed or 

furtively carried on the person, is presumptive evidence of carrying, or concealing, 
or possessing, with intent to use the same in violation of that section. 

 

Charter and Ordinances of the City of Syracuse: Together with the Rules of the 
Common Council, the Rules and Regulations of the Police and Fire Departments, 

and the Civil Service Regulations Page 215, Image 216 (1885) available at The 

Making of Modern Law: Primary Sources. 

[Offenses Against the Public Peace and Quiet,] § 7.  
Any person who shall carry about his or her person any dirk, bowie knife, sword or 

spear cane, pistol, revolver, slung shot, jimmy, brass knuckles, or other deadly or 

unlawful weapon, or shall use any deadly or unlawful weapon, with intent to do 
bodily harm to any person, shall be subject to a fine of not less than twenty-five 

nor more than one hundred dollars, or to imprisonment in the penitentiary of the 

county for not less than thirty days nor longer than three months, or to both such 

fine and imprisonment. 
 

Montgomery Hunt Throop, The Revised Statutes of the State of New York; As 

Altered by Subsequent Legislation; Together with the Other Statutory Provisions 

of a General and Permanent Nature Now in Force, Passed from the Year 1778 to 
the Close of the Session of the Legislature of 1881, Arranged in Connection with 

the Same or kindred Subjects in the Revised Statutes; To Which are Added 

References to Judicial Decisions upon the Provisions Contained in the Text, 
Explanatory Notes, and a Full and Complete Index Page 2512, Image 677 (Vol. 3, 

1882) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | New York | 1866 

An Act to Prevent the Furtive Possession and use of slung-shot and other 
dangerous weapons. Ch. 716, § 1.  

Every person who shall within this state use, or attempt to use or with intent to use 

against any other person shall knowingly and secretly conceal on his person, or 
with like intent shall willfully and furtively possess any possess any instrument or 

weapon of the kind commonly known as slung-shot, billy, sand club or metal 

knuckles, and any dirk or dagger (not contained as a blade of a pocket knife), or 

sword-cane or air-gun shall be deemed guilty of felony, and on conviction thereof 
be punished by imprisonment in the state prison, or penitentiary or county jail, for 

a term not more than one year, or by a fine not exceeding five hundred dollars, or 

by both such fine and imprisonment. § 2. The having possession of any of the 
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weapons mentioned in the first section of this act by any other than a public 
officer, willfully and secretly concealed on the person or knowingly and furtively 

carried thereon, shall be presumptive evidence of so concealing and possessing or 

carrying the same with the intent to use the same in violation of the provisions of 

this act. 
 

1900 N.Y. Laws 459, An Act to Amend Section Four Hundred and Nine of the 

Penal Code, Relative to Dangerous Weapons, ch. 222, § 1. 
Possession by, Use of, and Sales to Minors and Others Deemed Irresponsible | 

New York | 1900 

Making, et cetera, dangerous weapons. – A person who manufactures, or causes to 

be manufactured, or sells or keeps for sale, or offers, or gives, or disposes of any 
instrument or weapon of the kind usually known as slunghsot, billy, sand-club or 

metal knuckes, or who, in any city or incorporated village in this state, without the 

written consent of the police magistrate, sells or gives any pisol or other firearm, to 
any person under the age of eighteen years or without a like consent sells or gives 

away any air-gun, or spring-gun, or other instrument or weapon in which the 

propelling force is a spring or air to any person under ht age of twelve years, or 

who sells or gives away any instrument or weapon commonly known as a toy 
pistol, in or upon which any loaded or blank cartridges are used or may be used, to 

any person under the age of sixteen years, is guilty of a misdemeanor. 

 

1911 N.Y. Laws 442, An Act to Amend the Penal Law, in Relation to the Sale and 
Carrying of Dangerous Weapons. ch. 195, § 1. 

Possession by, Use of, and Sales to Minors and Others Deemed Irresponsible | 

New York | 1911 
Section[] eighteen hundred and ninety-six . . . [is] hereby amended . . . § 1896. 

Making and disposing of dangerous weapons. A person who manufactures, or 

causes to be manufactured, or sells or keeps for sale, or offers, or gives, or disposes 

of any instrument or weapon of the kind usually known as a blackjack, slungshot, 
billy, sandclub, sandbag, bludgeon, or metal knuckles, to any person; or a person 

who offers, sells, loans, leases or gives any gun, revolver, pistol or other firearm or 

any airgun, spring-gun or other instrument or weapon in which the propelling force 
is a spring or air or any instrument or weapon commonly known as a toy pistol or 

in or upon which any loaded or blank cartridges are used, or may be used, or any 

loaded or blank cartridges or ammunition therefor, to any person under the age of 

sixteen years, is guilty of a misdemeanor. 
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1911 N.Y. Laws 442-43, An Act to Amend the Penal Law, in Relation to the Sale 
and Carrying of Dangerous Weapons. ch. 195, § 1. 

Section . . . eighteen hundred and ninety-seven . . . [is] hereby amended to read as 

follows: § 1897. Carrying and use of dangerous weapons. A person who attempts 

to use against another, or who carries, or possesses any instrument or weapon of 
the kind commonly known as a blackjack, slunghsot, billy, sandclub, sandbag, 

metal knuckles or bludgeon, or who with intent to use the same unlawfully against 

another, carries or possesses a dagger, dirk, dangerous knife, razor, stiletto, or any 
other dangerous or deadly instrument or weapon, is guilty of a felony. Any person 

under the age of sixteen years, who shall have, carry, or have in his possession, any 

of the articles named or described in the last section, which is forbidden therein to 

offer, sell, loan, lease or give to him, shall be guilty of a misdemeanor. . . . Any 
person over the age of sixteen years, who shall have or carry concealed upon his 

person in any city, village, or town of this state, any pistol, revolver, or other 

firearm without a written license therefor, theretofore issued to him by a police 
magistrate of such city or village, or by a justice of the peace of such town, or in 

such manner as may be prescribed by ordinance of such city, village or town, shall 

be guilty of a felony. 

 
1913 N.Y. Laws 1627-30, vol. III, ch. 608, § 1, Carrying and Use of Dangerous 

Weapons 

Carrying Weapons, Dangerous or Unusual Weapons | New York | 1913 

§ 1. A person who attempts to use against another, or who carries or possesses, any 
instrument or weapon of the kind commonly known as a blackjack, slungshot, 

billy, sandclub, sandbag, metal knuckles, bludgeon, bomb or bombshell, or who, 

with intent to use the same unlawfully against another, carries or possesses a 
dagger, dirk, dangerous knife, razor, stiletto, or any other dangerous or deadly 

instruments or weapon, is guilty of a felony. 

 

1931 N.Y. Laws 1033, An Act to Amend the Penal Law in Relation to Carrying 
and Use of Glass Pistols, ch. 435, § 1. 

Dangerous or Unusual Weapons | New York | 1931 

A person who attempts to use against another an imitation pistol, or who carries or 
possesses any instrument or weapon of the kind commonly known as a black-jack, 

slungshot, billy, sand club, sandbag, metal knuckles, bludgeon, or who, with intent 

to use the same unlawfully against another, carries or possesses a dagger, dirk, 

dangerous knife, razor, stiletto, imitation pistol, machine gun, sawed off shot-gun, 
or any other dangerous or deadly instrument, or weapon is guilty of a 

misdemeanor, and if he has been previously convicted of any crime he is guilty of 

a felony. 
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NORTH CAROLINA 

 

North Carolina: N.C. Sess. Laws (1879) chap. 127, as codified in North Carolina 

Code, Crim. Code, chap. 25 (1883) § 1005, Concealed weapons, the carrying or 
unlawfully, a misdemeanor.  

If any one, except when on his own premises, shall carry concealed about his 

person any pistol, bowie knife, dirk, dagger, slungshot, loaded case, brass, iron or 
metallic knuckes or razor or other deadly weapon or like kind, he shall be guilty of 

a misdemeanor, and be fined or imprisoned at the discretion of the court. And if 

anyone not being on his own lands, shall have about his person any such deadly 

weapon, such possession shall be prima facie evidence of the concealment thereof. 
. . 

 

NORTH DAKOTA 

 

1895 N.D. Rev. Codes 1293, Penal Code, Crimes Against the Public Health and 

Safety, ch. 40, §§ 7312-13. 

§ 7312. Carrying or using slung shot. Every person who carries upon his person, 
whether concealed or not, or uses or attempts to use against another, any 

instrument or weapon of the kind usually known as slung shot, or of any similar 

kind, is guilty of a felony.  
§ 7313. Carrying concealed weapons. Every person who carries concealed about 

his person any description of firearms, being loaded or partly loaded, or any sharp 

or dangerous weapon, such as is usually employed in attack or defense of the 

person, is guilty of a misdemeanor. 
 

1915 N.D. Laws 96, An Act to Provide for the Punishment of Any Person Carrying 

Concealed Any Dangerous Weapons or Explosives, or Who Has the Same in His 
Possession, Custody or Control, unless Such Weapon or Explosive Is Carried in 

the Prosecution of a Legitimate and Lawful Purpose, ch. 83, §§ 1-3, 5. 

§ 1. Any person other than a public officer, who carries concealed in his clothes 

any instrument or weapon of the kind usually known as a black-jack, slung-shot, 
billy, sand club, sand bag, bludgeon, metal knuckles, or any sharp or dangerous 

weapon usually employed in attack or defense of the person, or any gun, revolver, 

pistol or other dangerous fire arm loaded or unloaded, or any person who carries 

concealed nitro-glycerin, dynamite, or any other dangerous or violent explosive, or 
has the same in his custody, possession or control, shall be guilty of a felony. . . . 
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OHIO 

 

1788-1801 Ohio Laws 20, A Law Respecting Crimes and Punishments . . . , ch. 6. 

Sentence Enhancement for Use of Weapon | Ohio | 1788 

Burglary . . . If the person or persons so breaking and entering any dwelling house, 
shop, store or vessel as aforesaid, shall commit, or attempt to commit any personal 

abuse, force, or violence, or shall be so armed with any dangerous weapon or 

weapons as clearly to indicate a violent intention, he, she or they so offending, 
upon conviction thereof, shall moreover, forfeit all his, her or their estate, real and 

personal, to this territory, out of which the party injured shall be recompensed as 

aforesaid, and the offender shall also be committed to any gaol [jail] in the territory 

for a term not exceeding forty years. 
 

1859 Ohio Laws 56, An Act to Prohibit the Carrying or Wearing of Concealed 

Weapons, § 1. 
Carrying Weapons | Ohio | 1859 

[W]hoever shall carry a weapon or weapons, concealed on or about his person, 

such as a pistol, bowie knife, dirk, or any other dangerous weapon, shall be 

deemed guilty of a misdemeanor, and on conviction of the first offense shall be 
fined not exceeding two hundred dollars, or imprisoned in the county jail not more 

than thirty days; and for the second offense, not exceeding five hundred dollars, or 

imprisoned in the county jail not more than three months, or both, at the discretion 
of the court. 

 

Joseph Rockwell Swan, The Revised Statutes of the State of Ohio, of a General 

Nature, in Force August 1, 1860. With Notes of the Decisions of the Supreme 
Court Page 452, Image 464 (1860) available at The Making of Modern Law: 

Primary Sources. 

Carrying Weapons | Ohio | 1859 

An Act to Prohibit the Carrying or Wearing of Concealed Weapons, §§ 1-2.  
§ 1. Be it enacted by the General Assembly of the State of Ohio, that whoever shall 

carry a weapon or weapons, concealed on or about his person, such as a pistol, 

bowie knife, dirk, or any other dangerous weapon, shall be deemed guilty of a 
misdemeanor, and on conviction of the first offense shall be fined not exceeding 

two hundred dollars, or imprisoned in the county jail not more than thirty days; and 

for the second offense, not exceeding five hundred dollars, or imprisoned in the 

county jail not more than three months, or both, at the discretion of the court. Sec. 
§ 2. If it shall be proved to the jury, from the testimony on the trial of any case 

presented under the [section of this act banning the carrying of concealed 

weapons], that the accused was, at the time of carrying any of the weapon or 
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weapons aforesaid, engaged in the pursuit of any lawful business, calling, or 
employment, and that the circumstances in which he was placed at the time 

aforesaid were such as to justify a prudent man in carrying the weapon or weapons 

aforesaid for the defense of his person, property or family, the jury shall acquit the 

accused. 
 

Michael Augustus Daugherty, The Revised Statutes and Other Acts of a General 

Nature of the State of Ohio: In Force January 1, 1880 Page 1633, Image 431 (Vol. 
2, 1879) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Ohio | 1880 

Offences Against Public Peace, § 6892.  

Whoever carries any pistol, bowie-knife, dirk, or other dangerous weapon, 
concealed on or about his person, shall be fined not more than two hundred dollars, 

or imprisoned not more than five hundred dollars, or imprisoned not more than 

three months, or both. 
 

OKLAHOMA 

 

1890 Okla. Laws 495, art. 47 
Brandishing, Carrying Weapons, Hunting, Possession by, Use of, and Sales to 

Minors and Others Deemed Irresponsible | Oklahoma | 1890 

§ 1. It shall be unlawful for any person in the Territory of Oklahoma to carry 
concealed on or about his person, saddle, or saddle bags, any pistol, revolver, 

bowie knife, dirk, dagger, slung-shot, sword cane, spear, metal knuckles, or any 

other kind of knife or instrument manufactured or sold for the purpose of defense 

except as in this article provided. 
§ 2. It shall be unlawful for any person in the Territory of Oklahoma, to carry upon 

or about his person any pistol, revolver, bowie knife, dirk knife, loaded cane, billy, 

metal knuckles, or any other offensive or defensive weapon, except as in this 

article provided. 
§ 3. It shall be unlawful for any person within this Territory, to sell or give to any 

minor any of the arms or weapons designated in sections one and two of this 

article. 
§ 4. Public officers while in the discharge of their duties or while going from their 

homes to their place of duty, or returning therefrom, shall be permitted to carry 

arms, but at no other time and under to other circumstances: Provided, however, 

That if any public officer be found carrying such arms while under the influence of 
intoxicating drinks, he shall be deemed guilty of a violation of this article as 

though he were a private person. 
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§ 5. Persons shall be permitted to carry shot-guns or rifles for the purpose of 
hunting, having them repaired, or for killing animals, or for the purpose of using 

the same in public muster or military drills, or while traveling or removing from 

one place to another, and not otherwise. 

§ 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are 

assembled for public worship, for amusement, or for educational or scientific 

purposes, or into any circus, show or public exhibition of any kind, or into any ball 
room, or to any social party or social gathering, or to any election, or to any place 

where intoxicating liquors are sold, or to any political convention, or to any other 

public assembly, any of the weapons designated in sections one and two of this 

article. 
§ 8. It shall be unlawful for any person in this Territory to carry or wear any deadly 

weapons or dangerous instrument whatsoever, openly or secretly, with the intent or 

for the avowed purpose of injuring his fellow man. 
§ 9. It shall be unlawful for any person to point any pistol or any other deadly 

weapon whether loaded or not, at any other person or persons either in anger or 

otherwise. 

 
1890 Okla. Sess. Laws 475, Crimes Against The Public Health And Safety, 

§§ 18-19.  

§ 18. Every person who manufactures or causes to be manufactured, or sells or 

offers or keeps for sale, or gives or disposes of any instrument or weapon of the 
kind usually known as slung shot, or of any similar kind is guilty of a 

misdemeanor.  

§ 19. Every person who carries upon his person, whether concealed or not or uses 
or attempts to use against another, any instrument or weapon of the kind usually 

known as slung shot, or of any similar kind, is guilty of a felony. 

 

General Laws Relating to Incorporated Towns of Indian Territory Page 37, Image 
33 (1890) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Oklahoma | 1890 

Revised Ordinances of the Town of Checotah, Ordinance No. 11, § 3.  
To wear or carry any pistol of any kind whatever, or any dirk, butcher knife or 

bowie knife, or a sword, or a spear in a cane, brass or metal knuckles or a razor, 

slung shot, sand bag, or a knife with a blade over three inches long, with a spring 

handle, as a weapon. 
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Leander G. Pitman, The Statutes of Oklahoma, 1890. (From the Laws Passed by 
the First Legislative Assembly of the Territory) Page 495-496, Image 511-512 

(1891) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Oklahoma | 1891 

Concealed Weapons, §§ 1, 2, 4-10. 
§ 1. It shall be unlawful for any person in the Territory of Oklahoma to carry 

concealed on or about his person, saddle, or saddle bags, any pistol, revolver, 

bowie knife, dirk, dagger, slung-shot, sword cane, spear, metal knuckles, or any 
other kind of knife or instrument manufactured or sold for the purpose of defense 

except as in this article provided.  

§ 2. It shall be unlawful for any person in this territory of Oklahoma, to carry upon 

or about his person any pistol, revolver, bowie knife, dirk knife, loaded cane, billy, 
metal knuckles, or any other offensive or defensive weapon, except as in this 

article provided.  

§ 4. Public officers while in the discharge of their duties or while going from their 
homes to their place of duty, or returning therefrom, shall be permitted to carry 

arms, but at no other time and under no other circumstances: Provided, however 

That if any public officer be found carrying such arms while under the influence of 

intoxicating drinks, he shall be deemed guilty of a violation of this article as 
though he were a private person.  

§ 5. Persons shall be permitted to carry shot-guns or rifles for the purpose of 

hunting, having them repaired, or for killing animals, or for the purpose of using 

the same in public muster or military drills, or while travelling or removing from 
one place to another, and not otherwise.  

§ 6. Any person violating the provisions of any one of the forgoing sections, shall 

on the first conviction be adjudged guilty of a misdemeanor and be punished by a 
fine of not less than twenty-five dollars nor more than fifty dollars, or by 

imprisonment in the county jail not to exceed thirty days or both at the discretion 

of the court. On the second and every subsequent conviction, the party offending 

shall on conviction be fined not less than fifty dollars nor more than two hundred 
and fifty dollars or be imprisoned in the county jail not less than thirty days nor 

more than three months or both, at the discretion of the court.  

§ 7. It shall be unlawful for any person, except a peace officer, to carry into any 
church or religious assembly, any school room or other place where persons are 

assembled for public worship, for amusement, or for educational or scientific 

purposes, or into any circus, show or public exhibition of any kind, or into any ball 

room, or to any social party or social gathering, or to any election, or to any place 
where intoxicating liquors are sold, or to any political convention, or to any other 

public assembly, any of the weapons designated in sections one and two of this 

article.  
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§ 8. It shall be unlawful for any person in this territory to carry or wear any deadly 
weapons or dangerous instrument whatsoever, openly or secretly, with the intent or 

for the avowed purpose of injuring his fellow man.  

§ 9. It shall be unlawful for any person to point any pistol or any other deadly 

weapon whether loaded or not, at any other person or persons either in anger or 
otherwise.  

§ 10. Any person violating the provisions of section seven, eight, or nine of this 

article; shall on conviction, be punished by a fine of not less than fifty dollars, nor 
more than five hundred and shall be imprisoned in the county jail for not less than 

three nor more than twelve months. 

 

Wilson's Rev. & Ann. St. Okla.(1903) § 583, c. 25.  
It shall be unlawful for any person in the territory of Oklahoma to carry concealed 

on or about his person, saddle, or saddle bags, any pistol, revolver, bowie knife, 

dirk, dagger, slung-shot, sword cane, spear, metal knuckles, or any other kind of 
knife or instrument manufactured or sold for the purpose of defense except as in 

this article provided. 

 

OREGON 

 

1885 Or. Laws 33, An Act to Prevent Persons from Carrying Concealed Weapons 

and to Provide for the Punishment of the Same, §§ 1-2. 
§ 1. It shall be unlawful for any person to carry concealed about his person in any 

manner whatever any revolver, pistol, or other fire-arm, or any knife (other than an 

ordinary pocket knife), or any dirk or dagger, slung-shot or metal knuckles, or any 

instrument by the use of which injury could be inflicted upon the person or 
property of any other person.  

§ 2. Any person violating any of the provisions of section one of this act shall be 

deemed guilty of a misdemeanor, and, upon conviction thereof, shall be punished 

by a fine of not less than ten dollars nor more than two hundred dollars, or by 
imprisonment in the county jail not less than five days nor more than one hundred 

days, or by both fine and imprisonment, in the discretion of the court. 

 
Laws of Oregon (1885), An Act to Prevent Persons from Carrying Concealed 

Weapons, § 1-4, p. 33, as codified in Ore. Code, chap. 8 (1892) § 1969.  

It shall be unlawful for any person to carry concealed about his person in any 

manner whatever any revolver, pistol, or other fire-arm, or any knife (other than an 
ordinary pocket knife), or any dirk or dagger, slung-shot or metal knuckles, or any 

instrument by the use of which injury could be inflicted upon the person or 

property of any other person. 
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The Charter of Oregon City, Oregon, Together with the Ordinances and Rules of 

Order Page 259, Image 261 (1898) available at The Making of Modern Law: 

Primary Sources. 

Carrying Weapons | Oregon | 1898 
An Ordinance Providing for the Punishment of Disorderly Persons, and Keepers 

and Owners of Disorderly Houses, § 2.  

It shall be unlawful for any person to carry any sling shot, billy, dirk, pistol or any 
concealed deadly weapon or to discharge any firearms, air gun, sparrow gun, 

flipper or bean shooter within the corporate limits of the city, unless in self-

defense, in protection of property or an officer in the discharge of his duty; 

provided, however, permission may be granted by the mayor to any person to carry 
a pistol or revolver when upon proper representation it appears to him necessary or 

prudent to grant such permission. 

 
1917 Or. Sess. Laws 804-808, An Act Prohibiting the manufacture, sale, 

possession, carrying, or use of any blackjack, slungshot, billy, sandclub, sandbag, 

metal knuckles, dirk, dagger or stiletto, and regulating the carrying and sale of 

certain firearms, and defining the duties of certain executive officers, and 
providing penalties for violation of the provisions of this Act, §§ 7-8. 

Carrying Weapons | Oregon | 1917 

§ 7. Any person who attempts to use, or who with intent to use the same 

unlawfully against another, carries or possesses a dagger, dirk, dangerous knife, 
razor, stiletto, or any loaded pistol, revolver or other firearm, or any instrument or 

weapon of the kind commonly known as a blackjack, slung-shot, billy, sandclub, 

sandbag, metal knuckles, bomb or bomb-shell, or any other dangerous or deadly 
weapon or instrument, is guilty of a felony. The carrying or possession of any of 

the weapons specified in this section by any person while committing, or 

attempting or threatening to commit a felony, or a breach of the peace, or any act 

of violence against the person or property of another, shall be presumptive 
evidence of carrying or possessing such weapon with intent to use the same in 

violation of this section. 

Any person who violates the provisions of this section shall be deemed guilty of a 
felony, and upon conviction thereof shall be punished by a fine of not less than 

$50.00 nor more than $500.00, or by imprisonment in the county jail for not less 

than one month nor more than six months, or by imprisonment in the penitentiary 

for not exceeding five years. 
§ 8. Whenever any person shall be arrested and it shall be discovered that such 

person possesses or carries or has possessed or carried upon his person any loaded 

pistol, revolver or other firearm, or any weapon named or enumerated in Section 7 
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of this Act, in violation of any of the sections of this Act, it shall be the duty of the 
person making the arrest to forthwith lay an information for a violation of said 

section or sections against the person arrested before the nearest or most accessible 

magistrate having jurisdiction of the offense, and such magistrate must entertain 

and examine such information and act thereon in the manner prescribed by law. 
Section 11. Any person not a citizen of the United States of America, who shall be 

convicted of carrying a deadly weapon, as described in Sections 1, 2 and 7 of this 

Act, shall be guilty of a felony and on conviction thereof shall be punished by 
imprisonment in the State prison for a period not exceeding five years. 

 

PENNSYLVANIA  

 
1851 Pa. Laws 382, An Act Authorizing Francis Patrick Kenrick, Bishop Of 

Philadelphia, To Convey Certain Real Estate In The Borough Of York, And A 

supplement To The Charter Of Said Borough, § 4.  
That any person who shall willfully and maliciously carry any pistol, gun, dirk 

knife, slung shot, or deadly weapon in said borough of York ,shall be deemed 

guilty of a felon, and being thereof convicted shall be sentenced to undergo an 

imprisonment at hard labor for a term not less than 6 months nor more than one 
year and shall give security for future good behavior for such sum and for such 

time as the court before whom such conviction shall take place may fix . . . .  

 
Laws of the City of Johnstown, Pa., Embracing City Charter, Act of Assembly of 

May 23, 1889, for the Government of Cities of the Third Class, General and 

Special Ordinances, Rules of Select and Common Councils and Joint Sessions 

Page 86, Image 86 (1897) available at The Making of Modern Law: Primary 
Sources. 

Carrying Weapons | Pennsylvania | 1897 

An Ordinance for the Security of Persons and Property of the Inhabitants of the 

City of Johnstown; The preservation of the Public Peace and Good Order of the 
City, and Prescribing Penalties for Offenses Against the Same, § 12.  

No person shall willfully carry concealed upon his or her person any pistol, razor, 

dirk or bowie-knife, black jack, or handy billy, or other deadly weapon, and any 
person convicted of such offense shall pay a fine of not less than five dollars or 

more than fifty dollars with costs. 

 

RHODE ISLAND 

 

1893 R.I. Pub. Laws 231, An Act Prohibiting The Carrying Of Concealed 

Weapons, chap. 1180, § 1.  
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No person shall wear or carry in this state any dirk, bowie knife, butcher knife, 
dagger, razor, sword in cane, air gun, billy, brass or metal knuckles, slung shot, 

pistol or fire arms of any description, or other weapons of like kind and description 

concealed upon his persons . . . [additional fine provided if intoxicated while 

concealed carrying]. 
 

1893 R.I. Pub. Laws 231, An Act Prohibiting The Carrying Of Concealed 

Weapons, chap. 1180, §§1-3. 
Carrying Weapons, Sentence Enhancement for Use of Weapon | Rhode Island | 

1893 

§ 1. No person shall wear or carry in this state any dirk, bowie knife, butcher knife, 

dagger, razor, sword in cane, air gun, billy, brass or metal knuckles, slung shot, 
pistol or fire arms of any description, or other weapons of like kind and description 

concealed upon his person: Provided, that officers or watchmen whose duties 

require them to make arrests or to keep and guard prisoners or property, together 
with the persons summoned by such officers to aid them in the discharge of such 

duties, while actually engaged in such duties, are exempted from the provisions of 

this act.  

§ 2. Any person convicted of a violation of the provisions of section 1 shall be 
fined not less than twenty dollars nor more than two hundred dollars, or be 

imprisoned not less than six months nor more than one year.  

§ 3. Whenever any person shall be arrested charged with any crime or 

misdemeanor, or for being drunk or disorderly, or for any breach of the peace, and 
shall have concealed upon his person any of the weapons mentioned in section 1, 

such person, upon complaint and conviction , in addition to the penalties provided 

in section 2, shall be subject to a fine of not less than five dollars nor more than 
twenty five dollars, and the confiscation of the weapon so found. 

 

General Laws of the State of Rhode Island and Providence Plantations to Which 

are Prefixed the Constitutions of the United States and of the State Page 1010-
1011, Image 1026-1027 (1896) available at The Making of Modern Law: Primary 

Sources. 

Carrying Weapons | Rhode Island | 1896 
Offences Against Public Policy, §§ 23, 24, 26.  

§ 23. No person shall wear or carry in this state any dirk, bowie-knife, butcher 

knife, dagger, razor, sword-in-cane, air-gun, billy, brass or metal knuckles, slung-

shot, pistol or fire-arms of any description, or other weapons of like kind and 
description concealed upon his person: provided, that officers or watchmen whose 

duties require them to make arrests or to keep and guard prisoners or property, 

together with the persons summoned by such officers to aid them in the discharge 
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of such duties, while actually engaged in such duties, are exempted from the 
provisions of this and the two following sections.  

§ 24. Any person convicted of a violation of the provisions of the preceding section 

shall be fined not less than ten nor more than twenty dollars, or be imprisoned not 

exceeding three months, and the weapon so found concealed shall be confiscated 
. . . . 

§ 26. No negative allegations of any kind need be averred or proved in any 

complaint under the preceding three sections, and the wearing or carrying of such 
concealed weapons or weapons shall be evidence that the wearing or carrying of 

the same is unlawful; but the respondent in any such case my show any fact that 

would render the carrying of the same lawful under said sections. 

 
1908 (January Session) R.I. Pub. Laws 145, An Act in Amendment of section 23 

of chapter 283 of the General Laws 

Carrying Weapons | Rhode Island | 1908 
§ 23. No person shall wear or carry in this state any dirk, dagger, razor, sword-in-

cane, bowie knife, butcher knife, or knife of any description having a blade of 

more than three inches in length, measuring from the end of the handle, where the 

blade is attached to the end of said blade, any air gun, billy, brass or metal 
knuckles, slung-shot, pistol or firearms of any description, or other weapons of like 

kind and description, concealed upon his person: Provided, that officers or 

watchmen whose duties require them to arrest or to keep and guard prisoners or 

property, together with the persons summoned by such officers to aid them in the 
discharge of such duties, while actually engaged in such duties, are exempted from 

the provision of this and the two other following sections. 

 
SOUTH CAROLINA 

 

1880 S.C. Acts 448, § 1, as codified in S.C. Rev. Stat. (1894). § 129 (2472.) 

§ 1. Be it enacted by the Senate and House of Representatives of the State of South 
Carolina, not met and sitting in General Assembly, and by the authority of the 

same, That any person carrying a pistol , dirk, dagger, slung shot, metal knuckles, 

razor, or other deadly weapon usually used for the infliction of personal injury, 
concealed about his person shall be guilty of a misdemeanor and upon conviction 

thereof, before a Court of competent jurisdiction shall forfeit to the County the 

weapon so carried concealed and be fined in a sum not more than two hundred 

dollars, or imprisoned for not more than twelve months, or both, in the discretion 
of the Court.  
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§ 2. It shall be the duty of every Trial Justice, Sheriff, Constable, or other peace 
officer, to cause all persons violating this Act to be prosecuted therefor whenever 

they shall discover a violation hereof. 

 

1923 S.C. Acts 221 
If any person shall knowingly sell, offer for sale, give, or in any way dispose of to 

a minor any pistol or pistol cartridge, brass knucks, bowie knife, dirk, loaded cane 

or sling shot, he shall be guilty of a misdemeanor. Any person being the parent or 
guardian, of or attending in loco parentis to any child under the age of twelve years 

who shall knowingly permit such child to have the possession or custody of, or use 

in any manner whatever any gun, pistol, or other dangerous firearm, whether such 

firearm be loaded or unloaded, or any person who shall knowingly furnish such 
child any firearm, shall be guilty of a misdemeanor, and, upon conviction, shall be 

fined not exceeding Fifty Dollars or imprisoned not exceeding thirty days. 

 
SOUTH DAKOTA 

 

S.D. Terr. Pen. Code (1877), § 457 as codified in S.D. Rev. Code, Penal Code 

(1903), §§ 470-471. 
§ 470. Every person who carries upon his person, whether concealed or not, or uses 

or attempt to use against another, any instrument or weapon of the kind usually 

known as slung shot, or of any similar kind, is guilty of a felony.  
§ 471. Every person who carries concealed about his person any description of 

firearms, being loaded or partly loaded, or any sharp or dangerous weapons, such 

as is usually employed in attack or defense of the person, is guilty of a 

misdemeanor. 
 

S.D. Rev. Code, Penal Code 1150 (1903) §§ 470, 471 

§ 470. Every person who carries upon his person, whether concealed or not, or uses 

or attempt to use against another, any instrument or weapon of the kind usually 
known as slung shot, or of any similar kind, is guilty of a felony.  

§ 471. Every person who carries concealed about his person any description of 

firearms, being loaded or partly loaded, or any sharp or dangerous weapons, such 
as is usually employed in attack or defense of the person, is guilty of a 

misdemeanor. 
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TENNESSEE 

 

1837-38 Tenn. Pub. Acts 200-01, An Act to Suppress the Sale and Use of Bowie 

Knives and Arkansas Tooth Picks in this State, ch 137, § 2. 

That if any person shall wear any Bowie knife, Arkansas tooth pick, or other knife 
or weapon that shall in form, shape or size resemble a Bowie knife or Arkansas 

toothpick under his clothes, or keep the same concealed about his person, such 

person shall be guilty of a misdemeanor, and upon conviction thereof shall be fined 
in a sum not less than two hundred dollars, nor more than five hundred dollars, and 

shall be imprisoned in the county jail not less than three months and not more than 

six months. 

 
1837-1838 Tenn. Pub. Acts 200, An Act to Suppress the Sale and Use of Bowie 

Knives and Arkansas Tooth Picks in this State, ch. 137, § 1. 

That if any merchant, . . . shall sell, or offer to sell . . . any Bowie knife or knives, 
or Arkansas tooth picks . . . such merchant shall be guilty of a misdemeanor, and 

upon conviction thereof upon indictment or presentment, shall be fined in a sum 

not less than one hundred dollars, nor more than five hundred dollars, and shall be 

imprisoned in the county jail for a period not less than one month nor more than 
six months. 

 

1837-1838 Tenn. Pub. Acts 201, An Act to Suppress the Sale and Use of Bowie 
Knives and Arkansas Tooth Picks in the State, ch. 137, § 4. 

That if any person carrying any knife or weapon known as a Bowie knife, 

Arkansas tooth pick, or any knife or weapon that shall in form, shape or size 

resemble a Bowie knife, on a sudden rencounter [sic], shall cut or stab another 
person with such knife or weapon, whether death ensues or not, such person so 

stabbing or cutting shall be guilty of a felony, and upon conviction thereof shall be 

confined in the jail and penitentiary house of this state, for a period of time not less 

than three years, nor more than fifteen years. 
 

Seymour Dwight Thompson, A Compilation of the Statute Laws of the State of 

Tennessee, of a General and Permanent Nature, Compiled on the Basis of the Code 
of Tennessee, With Notes and References, Including Acts of Session of 1870-1871 

Page 125, Image 794 (Vol. 2, 1873) available at The Making of Modern Law: 

Primary Sources. [1856] 

Offences Against Public Policy and Economy. § 4864.  
Any person who sells, loans, or gives, to any minor a pistol, bowie-knife, dirk, 

Arkansas tooth-pick, hunter’s knife, or like dangerous weapon, except a gun for 

hunting or weapon for defense in traveling, is guilty of a misdemeanor, and shall 
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be fined not less than twenty-five dollars, and be imprisoned in the county jail at 
the discretion of the court. 

 

William H. Bridges, Digest of the Charters and Ordinances of the City of 

Memphis, Together with the Acts of the Legislature Relating to the City, with an 
Appendix Page 190, Image 191 (1863) available at The Making of Modern Law: 

Primary Sources. 

Offences Affecting Public Safety: Carrying Concealed Weapons, § 3.  
It shall not be lawful for any person or persons to carry concealed about his or their 

persons any pistol, Bowie-knife, dirk, or any other deadly weapon; and any person 

so offending, shall upon conviction thereof before the Recorder, be fined not less 

than ten nor more than fifty dollars for each and every offence. 
 

William H. Bridges, Digest of the Charters and Ordinances of the City of 

Memphis, from 1826 to 1867, Inclusive, Together with the Acts of the Legislature 
Relating to the City, with an Appendix Page 44, Image 44 (1867) available at The 

Making of Modern Law: Primary Sources. 

Police Regulations Of The State, Offences Against Public Peace, §§ 4746, 4747, 

4753, 4757.  
§ 4746. Any person who carries under his clothes or concealed about his person, a 

bowie-knife, Arkansas tooth-pick or other knife or weapon of like form and shape 

or size, is guilty of a misdemeanor.  

§ 4747. It is a misdemeanor to sell, or offer to sell, or to bring into the State for the 
purpose of selling, giving away or otherwise disposing of any knife or weapon 

mentioned in the preceding section.  

§ 4753. No person shall ride or go armed to the terror of the people, or privately 
carry any dirk, large knife, pistol or any dangerous weapon, to the fear or terror of 

any person. 

§ 4757. No person shall either publicly or privately carry a dirk, sword-cane, 

Spanish stiletto, belt or pocket pistol, except a knife, conspicuously on the strap of 
a shot-pouch, or on a journey to a place out of his county or State. 

 

William H. Bridges, Digest of the Charters and Ordinances of the City of 
Memphis, from 1826 to 1867, Inclusive, Together with the Acts of the Legislature 

Relating to the City, with an Appendix Page 50, Image 50 (1867) available at The 

Making of Modern Law: Primary Sources. 

Police Regulations of the State. Selling Liquors or Weapons to Minors. § 4864. 
Any person who sells, loans or gives to any minor a pistol, bowie-knife, dirk, 

Arkansas toothpick, hunter’s knife, or like dangerous weapon, except a gun for 

hunting or weapon for defense in traveling, is guilty of a misdemeanor and shall be 
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fined not less than twenty-five dollars, and imprisoned in the county jail at the 
discretion of the court. 

 

William H. Bridges, Digest of the Charters and Ordinances of the City of 

Memphis, from 1826 to 1867, Inclusive, Together with the Acts of the Legislature 
Relating to the City, with an Appendix Page 44, Image 44 (1867) available at The 

Making of Modern Law: Primary Sources. 

Police Regulations Of the State. Offences Against Public Peace. Concealed 
Weapons. §§ 4746-4747.  

§ 4746. Any person who carries under his clothes or concealed about his person, a 

bowie-knife, Arkansas tooth-pick or other knife or weapon of like form and shape 

or size, is guilty of a misdemeanor. Selling such weapons misdemeanor.  
§ 4747. It is a misdemeanor to sell, or offer to sell, or to bring into the state for the 

purpose of selling, giving away or otherwise disposing of any knife or weapon 

mentioned in the preceding Section. 
 

James H. Shankland Public Statutes of the State of Tennessee, since the Year 1858. 

Being in the Nature of a Supplement to the Code Page 108, Image 203 (Nashville, 

1871) available at The Making of Modern Law: Primary Sources. 
Elections.  

§ 2. That it shall not be lawful for any qualified voter or other person attending any 

election in this State, or for any person attending any fair, race course, or other 

public assembly of the people, to carry about his person, concealed or otherwise, 
any pistol, dirk, Bowie-knife, Arkansas toothpick, or weapon in form, shape, or 

size resembling a Bowie knife or Arkansas tooth-pick, or other deadly or 

dangerous weapon.  
§ 3. That all persons convicted under the second section of this act shall be 

punished by fine of not less than fifty dollars, and by imprisonment, or both, at the 

discretion of the court. 

 
Tenn. Pub. Acts (1879), chap. 186, as codified in Tenn. Code (1884). 5533: It shall 

not be lawful for any person to carry, publicly or privately, any dirk, razor 

concealed about his person, sword cane, loaded cane, slung-shot or brass knucks, 
Spanish stiletto, belt or pocket pistol, revolver, or any kind of pistol, except the 

army or navy pistol used in warfare, which shall be carried openly in hand. 
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William King McAlister Jr., Ordinances of the City of Nashville, to Which are 
Prefixed the State Laws Chartering and Relating to the City, with an Appendix 

Page 340-341, Image 345-346 (1881) available at The Making of Modern Law: 

Primary Sources. 

Ordinances of the City of Nashville, Carrying Pistols, Bowie-Knives, Etc., § 1. 
That every person found carrying a pistol, bowie-knife, dirk-knife, slung-shot, 

brass knucks or other deadly weapon, shall be deemed guilty of a misdemeanor, 

and, upon conviction of such first offense, shall be fined form ten to fifty dollars, at 
the discretion of the court, but upon conviction of every such subsequent offense, 

shall be fined fifty dollars; Provided, however, that no ordinary pocket knife and 

common walking-canes shall be construed to be deadly weapons. 

 
Claude Waller, Digest of the Ordinances of the City of Nashville, to Which are 

Prefixed the State Laws Incorporating, and Relating to, the City, with an Appendix 

Containing Various Grants and Franchises Page 364-365, Image 372-373 (1893) 
available at The Making of Modern Law: Primary Sources. 

Ordinances of the City of Nashville, § 738.  

Every person found carrying a pistol, bowie-knife, dirk-knife, slung-shot, brass 

knucks, or other deadly weapon, shall be deemed guilty of a misdemeanor, and, 
upon conviction of such first offense, shall be fined from ten to fifty dollars, at the 

discretion of the court; but, upon conviction of every subsequent offense, shall be 

fined fifty dollars; Provided, however, That no ordinary pocket-knife and common 

walking canes shall be construed to be deadly weapons. . . 
 

TEXAS 

 
1871 Tex. Laws 25, An Act to Regulate the Keeping and Bearing of Deadly 

Weapons. 
§ 1. Be it enacted by the Legislature of the State of Texas, That any person carrying 
on or about his person, saddle, or in his saddle bags, any pistol, dirk, dagger, slung-
shot, sword-cane, spear, brass-knuckles, bowie-knife, or any other kind of knife 
manufactured or sold for the purposes of offense or defense, unless he had reasonable 

grounds for fearing an unlawful attack on his person, and that such ground of attack 
shall be immediate and pressing; or unless having or carrying the same on or about his 
person for the lawful defense of the State, as a militiaman in actual service, or as a 
peace officer or policeman, shall be guilty of a misdemeanor, and on conviction 
thereof shall, for the first offense, be punished by fine of not less then than twenty-
five nor more than one hundred dollars, and shall forfeit to the county the weapon or 
weapons so found on or about his person; and for every subsequent offense may, in 
addition to such fine and forfeiture, be imprisoned in the county jail for a term not 
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exceeding sixty days; and in every case of fine under this section the fined imposed 
and collected shall go into the treasury of the county in which they may have been 
imposed; provided, that this section shall not be so contrued as to prohibit any person 
from keeping or bearing arms on his or her own premises, or at his or her own place 
of business, nor to prohibit sheriffs or other revenue officers, and other civil officers, 

from keeping or bearing arms while engaged in the discharge of their official duties, 
nor to prohibit persons traveling in the State from keeping or carrying arms with their 
baggage; provided further, that members of the Legislature shall not be included 
under the term “civil officers” as used in this act.  
§ 2. Any person charged under the first section of this act, who may offer to prove, by 
way of defense, that he was in danger of an attack on his person, or unlawful 
interference with his property, shall be required to show that such danger was 
immediate and pressing, and was of such a nature as to alarm a person of ordinary 

courage; and that the weapon so carried was borne openly and not concealed beneath 
the clothing; and if it shall appear that this danger had its origin in a difficulty first 
commenced by the accused, it shall not be considered as a legal defense. 

 
Tex. Act of Apr. 12, 1871, as codified in Tex. Penal Code (1879).  

Art. 163.  

If any person other than a peace officer, shall carry any gun, pistol, bowie knife, or 

other dangerous weapon, concealed or unconcealed, on any day of election , during 
the hours the polls are open, within the distance of one-half mile of any poll or 

voting place, he shall be punished as prescribed in article 161 of the code. Art. 318. 

If any person in this state shall carry on or about his person, saddle, or in his saddle 
bags, any pistol, dirk, dagger, slung-shot, sword cane, spear, brass-knuckles, bowie 

knife, or any other kind of knife manufactured or sold for purposes of offense or 

defense, he shall be punished by fine . . . in addition thereto, shall forfeit to the 

county in which he is convicted, the weapon or weapons so carried. 
 

1897 Tex. Gen. Laws 221, An Act To Prevent The Barter, Sale And Gift Of Any 

Pistol, Dirk, Dagger, Slung Shot, Sword Cane, Spear, Or Knuckles Made Of Any 
Metal Or Hard Substance To Any Minor Without The Written Consent Of The 

Parent Or Guardian Of Such Minor. . ., chap. 155.  

That if any person in this State shall knowingly sell, give or barter, or cause to be 

sold, given or bartered to any minor, any pistol, dirk, dagger, slung shot, sword-
cane, spear or knuckles made of any metal or hard substance, bowie knife or any 

other knife manufactured or sold for the purpose of offense or defense, without the 

written consent of the parent or guardian of such minor, or of someone standing in 
lieu thereof, he shall be punished by fine of not less then twenty-five nor more than 

two hundred dollars, or by imprisonment in the county jail not less than ten nor 
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more than thirty days, or by both such fine and imprisonment and during the time 
of such imprisonment such offender may be put to work upon any public work in 

the county in which such offense is submitted. 

 

Theodore Harris, Charter and Ordinances of the City of San Antonio. Comprising 
All Ordinances of a General Character in Force August 7th, Page 220, Image 225 

(1899) available at The Making of Modern Law: Primary Sources. 

Brandishing | Texas | 1899 
Ordinances of the City of San Antonio, Ordinances, ch. 22, § 4.  

If any person shall, within the city limits, draw any pistol, gun, knife, sword-cane, 

club or any other instrument or weapon whereby death may be caused, in a 

threatening manner, or for the purpose of intimidating others, such person shall be 
deemed guilty of an offense. 

 

UTAH 

 

Dangerous and Concealed Weapon, Feb. 14, 1888, reprinted in The Revised 

Ordinances Of Salt Lake City, Utah 283 (1893) (Salt Lake City, Utah). § 14.  

Any person who shall carry and slingshot, or any concealed deadly weapon, 
without the permission of the mayor first had and obtained, shall, upon conviction, 

be liable to a fine not exceeding fifty dollars. 

 
Chapter 5: Offenses Against the Person, undated, reprinted in The Revised 

Ordinances Of Provo City, Containing All The Ordinances In Force 105, 106-7 

(1877) (Provo, Utah). 

§ 182: Every person who shall wear, or carry upon his person any pistol, or other 
firearm, 

slungshot, false knuckles, bowie knife, dagger or any other dangerous or deadly 

weapon, is guilty of an offense, and liable to a fine in any sum not exceeding 

twenty-five dollars; Provided, that nothing in this section, shall be construed to 
apply to any peace officer, of the United States, the Territory of Utah, or of this 

city.2 

 

                                                   
2 See http://www.supremecourt.gov/DocketPDF/18/18-
280/99640/20190514123503867_Charles%20Appendix.pdf.  
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VERMONT 

 

Ordinances of the City of Barre, Vermont 

Carrying Weapons, Firing Weapons | Vermont | 1895 

CHAPTER 16, § 18.  
No person, except on his own premises, or by the consent and permission of the 

owner or occupant of the premises, and except in the performance of some duty 

required by law, shall discharge any gun, pistol, or other fire arm loaded with ball 
or shot, or with powder only, or firecrackers, serpent, or other preparation whereof 

gunpowder or other explosive substance is an ingredient, or which consists wholly 

of the same, nor shall make any bonfire in or upon any street, lane, common or 

public place within the city, except by authority of the city council. 
CHAPTER 38, SEC. 7. No person shall carry within the city any steel or brass 

knuckles, pistol, slung shot, stilletto, or weapon of similar character, nor carry any 

weapon concealed on his person without permission of the mayor or chief of police 
in writing.3 

 

                                                   
3 See http://www.supremecourt.gov/DocketPDF/18/18-
280/99640/20190514123503867_Charles%20Appendix.pdf. 
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VIRGINIA 

 

Collection of All Such Acts of the General Assembly of Virginia, of a Public and 

Permanent Nature, as Are Now in Force; with a New and Complete Index. To 

Which are Prefixed the Declaration of Rights, and Constitution, or Form of 
Government Page 187, Image 195 (1803) available at The Making of Modern Law: 

Primary Sources. 

Race and Slavery Based | Virginia | 1792 
[An Act to Reduce into one, the Several Acts Concerning Slaves, Free Negroes, 

and Mulattoes (1792),] §§ 8-9.  

§8. No negro or mulatto whatsoever shall keep or carry any gun, powder, shot, 

club, or other weapon whatsoever, offensive or defensive, but all and every gun, 
weapon, and ammunition found in the possession or custody of any negro or 

mulatto, may be seized by any person, and upon due proof thereof made before any 

Justice of the Peace of the County or Corporation where such seizure shall be, shall 
by his order be forfeited to the seizor for his own use ; and moreover, every such 

offender shall have and receive by order of such Justice, any number of lashes not 

exceeding thirty-nine, on his or her bare back, well laid on, for every such offense.  

§ 9. Provided, nevertheless, That every free negro or mulatto, being a house-
keeper, may be permitted to keep one gun, powder and shot; and all negroes and 

mulattoes, bond or free, living at any frontier plantation, may be permitted to keep 

and use guns, powder, shot, and weapons offensive or defensive, by license from a 
Justice of Peace of the County wherein such plantation lies, to be obtained upon 

the application of free negroes or mulattoes, or of the owners of such as are slaves.  

 

The Code of Virginia: With the Declaration of Independence and the Constitution 
of the United States; and the Constitution of Virginia Page 897, Image 913 (1887) 

available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Virginia | 1887 

Offences Against the Peace, § 3780. Carrying Concealed Weapons, How Punished. 
Forfeiture and Sale of Weapons. If any person carry about his person, hid from 

common observation, any pistol, dirk, bowie-knife, razor, slung-shot, or any 

weapon of the like kind, he shall be fined not less than twenty nor more than one 
hundred dollars, and such pistol, dirk, bowie-knife, razor, slung-shot, or any 

weapon of the like kind, shall be forfeited to the commonwealth and may be seized 

by an officer as forfeited; and upon the conviction of the offender the same shall be 

sold and the proceeds accounted for and paid over as provided in section twenty-
one hundred and ninety: Provided, that this section shall not apply to any police 

officer, town or city sergeant, constable, sheriff, conservator of the peace, or 

collecting officer, while in the discharge of his official duty. 
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WASHINGTON 

 

1854 Wash. Sess. Law 80, An Act Relative to Crimes and Punishments, and 

Proceedings in Criminal Cases, ch. 2, § 30. 
Brandishing | Washington | 1854 

Every person who shall, in a rude, angry, or threatening manner, in a crowd of two 

or more persons, exhibit any pistol, bowie knife, or other dangerous weapon, shall 
on conviction thereof, be imprisoned in the county jail not exceeding one year, and 

be fined in any sum not exceeding five hundred dollars. 

 

1859 Wash. Sess. Laws 109, An Act Relative to Crimes and Punishments, and 
Proceedings in Criminal Cases, ch. 2, § 30. 

Brandishing | Washington | 1859 

Every person who shall, in a rude, angry or threatening manner, in a crowd of two 
or more persons, exhibit any pistol, bowie knife or other dangerous weapon, shall, 

on conviction thereof, be imprisoned in the county jail not exceeding one year, and 

be fined in any sum not exceeding five hundred dollars. 

 
1869 Wash. Sess. Laws 203-04, An Act Relative to Crimes and Punishments, and 

Proceedings in Criminal Cases, ch. 2, § 32. 

Brandishing | Washington | 1869 
Every person who shall, in a rude, angry or threatening manner, in a crowd of two 

or more persons, exhibit any pistol, bowie knife, or other dangerous weapon, shall 

on conviction thereof, be imprisoned in the county jail not exceeding one year and 

be fined in any sum not exceeding five hundred dollars. 
 

1881 Wash. Code 181, Criminal Procedure, Offenses Against Public Policy, 

ch. 73, § 929. 

Carrying Weapons | Washington | 1881 
If any person carry upon his person any concealed weapon, he shall be deemed 

guilty of a misdemeanor, and, upon conviction, shall be fined not more than one 

hundred dollars, or imprisoned in the county jail not more than thirty days[.] 
 

1881 Wash. Sess. Laws 76, An Act to Confer a City Govt. on New Tacoma, ch. 6, 

§ 34, pt. 15. 

Carrying Weapons | Washington | 1881 
[T]o regulate the transportation, storage and sale of gunpowder, giant powder, 

dynamite, nitro-glycerine, or other combustibles, and to provide or license 

magazines for the same, and to prevent by all possible and proper means, danger or 
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risk of injury or damages by fire arising from carelessness, negligence or otherwise 
. . . to regulate and prohibit the carrying of deadly weapons in a concealed manner; 

to regulate and prohibit the use of guns, pistols and firearms, firecrackers, and 

detonation works of all descriptions[.] 

 
William Lair Hill, Ballinger’s Annotated Codes and Statutes of Washington, 

Showing All Statutes in Force, Including the Session Laws of 1897 Page 1956, 

Image 731 (Vol. 2, 1897) available at The Making of Modern Law: Primary 
Sources. 

Brandishing | Washington | 1881 

Flourishing Dangerous Weapon, etc. Every person who shall in a manner likely to 

cause terror to the people passing, exhibit or flourish, in the streets of an 
incorporated city or unincorporated town, any dangerous weapon, shall be deemed 

guilty of a misdemeanor, and on conviction thereof shall be punished by a fine in 

any sum not exceeding twenty-five dollars. Justices of the peace shall have 
exclusive original jurisdiction of all offenses arising under the last two preceding 

sections. 

 

1883 Wash. Sess. Laws 302, An Act to Incorporate the City of Snohomish, ch. 6, 
§ 29, pt. 15. 

Carrying Weapons | Washington | 1883 

[The city has power] to regulate and prohibit the carrying of deadly weapons in a 

concealed manner; to regulate and prohibit the use of guns, pistols, and fire-arms, 
fire crackers, bombs and detonating works of all descriptions . . . . 

 

Albert R. Heilig, Ordinances of the City of Tacoma, Washington Page 333-334, 
Image 334-335 (1892) available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Washington | 1892 

Ordinances of the City of Tacoma, An Ordinance Defining Disorderly Persons and 

Prescribing the Punishment for Disorderly Conduct Within the City of Tacoma. All 
persons (except police officers and other persons whose duty it is to execute 

process or warrants or make arrests) who shall carry upon his person any concealed 

weapon consisting of a revolver, pistol or other fire arms or any knife (other than 
an ordinary pocket knife) or any dirk or dagger, sling shot or metal knuckles, or 

any instrument by the use of which injury could be inflicted upon the person or 

property of any other person. 
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Rose M. Denny, The Municipal Code of the City of Spokane, Washington. 
Comprising the Ordinances of the City (Excepting Ordinances Establishing Street 

Grades) Revised to October 22, 1896 Page 309-310, Image 315-316 (1896) 

available at The Making of Modern Law: Primary Sources. 

Carrying Weapons | Washington | 1896 
Ordinances of Spokane, An Ordinance to Punish the Carrying of Concealed 

Weapons within the City of Spokane, § 1.  

If any person within the City of Spokane shall carry upon his person any concealed 
weapon, consisting of either a revolver, pistol or other fire-arms, or any knife 

(other than an ordinary pocket knife) or any dirk or dagger, sling-shot or metal 

knuckles, or any instrument by the use of which injury could be inflicted upon the 

person or property of any other person, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than twenty dollars, nor more 

than one hundred dollars and costs of prosecution, and be imprisoned until such 

fine and costs are paid; provided, that this section shall not apply to police officers 
and other persons whose duty is to execute process or warrants or make arrests, or 

persons having a special written permit from the Superior Court to carry weapons 

 

Richard Achilles Ballinger, Ballinger’s Annotated Codes and Statutes of 
Washington: Showing All Statutes in Force, Including the Session Laws of 1897 

Page 1956-1957, Image 731-732 (Vol. 2, 1897) available at The Making of 

Modern Law: Primary Sources. 

Carrying Weapons | Washington | 1897 
Carrying Concealed Weapons, § 7084.  

If any person shall carry upon his person any concealed weapon, consisting of 

either a revolver, pistol, or other fire-arms, or any knife, (other than an ordinary 
pocket knife), or any dirk or dagger, sling-shot, or metal knuckles, or any 

instrument by the use of which injury could be inflicted upon the person or 

property of any other person, shall be deemed guilty of a misdemeanor, and upon 

conviction thereof shall be fined not less than twenty dollars nor more than one 
hundred dollars, or imprisonment in the county jail not more than thirty days, or by 

both fine and imprisonment, in the discretion of the court: Provided, That this 

section shall not apply to police officers and other persons whose duty it is to 
execute process or warrants or make arrests. 
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WEST VIRGINIA 

 

1882 W. Va. Acts 421–22 

Carrying Weapons | West Virginia | 1882 

If a person carry about his person any revolver or other pistol, dirk, bowie knife, 
razor, slung shot, billy, metalic or other false knuckles, or any other dangerous or 

deadly weapon of like kind or character, he shall be guilty of a misdemeanor, and 

fined not less that twenty-five nor more than two hundred dollars, and may, at the 
discretion of the court, be confined in jail not less than one, nor more than twelve 

months; and if any person shall sell or furnish any such weapon as is hereinbefore 

mentioned to a person whom he knows, or has reason, from his appearance or 

otherwise, to believe to be under the age of twenty-one years, he shall be punished 
as hereinbefore provided; but nothing herein contained shall be so construed as to 

prevent any person from keeping or carrying about his dwelling house or premises 

any such revolver or other pistol, or from carrying the same from the place of 
purchase to his dwelling house, or from his dwelling house to any place where 

repairing is done, to have it repaired, and back again. And if upon the trial of an 

indictment for carrying any such pistol, dirk, razor or bowie knife, the defendant 

shall prove to the satisfaction of the jury that he is a quiet and peacable citizen, of 
good character and standing in the community in which he lives, and at the time he 

was found with such pistol, dirk, razor or bowie knife, as charged in the 

indictment, he had good cause to believe and did believe that he was in danger of 
death or great bodily harm at the hands of another person, and that he was, in good 

faith, carrying such weapon for self-defense and for no other purpose, the jury shall 

find him not guilty. But nothing in this section contained shall be construed as to 

prevent any officer charged with the execution of the laws of the state from 
carrying a revolver or other pistol, dirk or bowie knife. 

 

1891 W. Va. Code 915, Of Offences Against the Peace, ch. 148, § 7. 

Carrying Weapons | West Virginia | 1891 
If a person carry about his person any revolver or other pistol, dirk, bowie knife, 

razor, slung shot, billy, metallic or other false knuckles, or any other dangerous or 

deadly weapon of like kind or character, he shall be guilty of a misdemeanor, and 
fined not less than twenty-five nor more than two hundred dollars, and may, at the 

discretion of the court, be confined in jail not less than one nor more than twelve 

months; and if any person shall sell or furnish any such weapon as is hereinbefore 

mentioned to a person whom he knows, or has reason, from his appearance or 
otherwise, to believe to be under the age of twenty-one years, he shall be punished 

as hereinbefore provided; but nothing herein contained shall be so construed as to 

prevent any person from keeping or carrying about his dwelling house or premises, 
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any such revolver or other pistol, or from carrying the same from the place of 
purchase to his dwelling house, or from his dwelling house to any place where 

repairing is done, to have it repaired and back again. And if upon the trial of an 

indictment for carrying any such pistol, dirk, razor or bowie knife, the defendant 

shall prove to the satisfaction of the jury that he is a quiet and peaceable citizen, of 
good character and standing in the community in which he lives, and at the time he 

was found with such pistol, dirk, razor or bowie knife, as charged in the indictment 

he had good cause to believe and did believe that he was in danger of death or 
great bodily harm at the hands of another person, and that he was in good faith, 

carrying such weapon for self-defense and for no other purpose, the jury shall find 

him not guilty. But nothing in this section contained shall be so construed as to 

prevent any officer charged with the execution of the laws of the State, from 
carrying a revolver or other pistol, dirk or bowie knife. 

 

1925 W.Va. Acts 25-30, 1st Extraordinary Sess., An Act to Amend and Re-Enact 
Section Seven . . . Relating to Offenses Against the Peace; Providing for the 

Granting and Revoking of Licenses and Permits Respecting the Use, 

Transportation and Possession of Weapons and Fire Arms. . . , ch. 3, § 7, pt. a. 

Carrying Weapons, Possession by, Use of, and Sales to Minors and Others Deemed 
Irresponsible, Registration and Taxation | West Virginia | 1925 

§ 7 (a). If any person, without a state license therefor, carry about his person any 

revolver or other pistol, dirk, bowie-knife, slung shot, razor, billy, metallic or other 

false knuckles, or any other dangerous or deadly weapon of like kind or character, 
he shall be guilty of a misdemeanor and upon conviction thereof be confined in the 

county jail for a period of not less than six nor more than twelve months for the 

first offense; but upon conviction of the same person for the second offense in this 
state, he shall be guilty of a felony and be confined in the penitentiary not less than 

one or more than five years, and in either case fined not less than fifty nor more 

than two hundred dollars, in the discretion of the court. . . . 

 
WISCONSIN 

 

1883 Wis. Sess. Laws 713, An Act to Revise, consolidate And Amend The Charter 
Of The City Of Oshkosh, The Act Incorporating The City, And The Several Acts 

Amendatory Thereof, chap. 6, § 3, pt. 56.  

To regulate or prohibit the carrying or wearing by any person under his clothes or 

concealed about his person any pistol or colt, or slung shot, or cross knuckles or 
knuckles of lead, brass or other metal or bowie knife, dirk knife, or dirk or dagger, 

or any other dangerous or deadly weapon and to provide for the confiscation or 

sale of such weapon. 
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WYOMING 

 

1884 Wyo. Sess. Laws, chap. 67, § 1, as codified in Wyo. Rev. Stat., Crimes 

(1887): Exhibiting deadly weapon in angry manner. § 983.  
Whoever shall, in the presence of one or more persons, exhibit any kind of fire-

arms, Bowie Knife, dirk, dagger, slung-shot or other deadly weapon, in a rude, 

angry or threatening manner not necessary to the defense of his person, family or 
property, shall be deemed guilty of misdemeanor, and on conviction thereof, shall 

be punished by a fine not less than ten dollars, nor more than one hundred dollars, 

or by imprisonment in the county jail not exceeding six months . . . . 

 
Wyo. Comp. Laws (1876) chap. 35 § 127, as codified in Wyo. Rev. Stat., Crimes 

(1887) Having possession of offensive weapons. § 1027.  

If any person or persons have upon him any pistol, gun, knife, dirk, bludgeon or 
other offensive weapon, with intent to assault any person, every such person, on 

conviction, shall be fined in any sum not exceeding five hundred dollars, or 

imprisoned in the county jail not exceeding six months. 

 
A. McMicken, City Attorney, The Revised Ordinances of the City of Rawlins, 

Carbon County, Wyoming Page 131-132; Image 132-133 (1893) available at The 

Making of Modern Law: Primary Sources. 
Carrying Weapons | Wyoming | 1893 

Revised Ordinances of the City of Rawlins, Article VII, Carrying Firearms and 

Lethal Weapons, § 1.  

It shall be unlawful for any person in said city to keep or bear upon the person any 
pistol, revolver, knife, slungshot, bludgeon or other lethal weapon, except the 

officers of the United States, of the State of Wyoming, of Carbon County and of 

the City of Rawlins. § 2. Any person convicted of a violation of the preceding 

section shall be fined not exceeding one hundred dollars, or imprisoned in the city 
jail not exceeding thirty days. § 3. Persons not residing in said city shall be notified 

of this Ordinance by the police or any citizen, and after thirty minutes from the 

time of notification, shall be held liable to the penalties of this article, in case of its 
violation. § 4. The city marshal and policemen of the city shall arrest, without 

warrant, all persons found violating the provisions of this article, and are hereby 

authorized to take any such weapon from the person of the offender and to 

imprison the offender for trial, as in case of violations of other Ordinances of said 
city. 

 

SOURCE:  https://firearmslaw.duke.edu/repository/search-the-repository/   
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EXHIBIT F 
 

TRAP GUN RESTRICTIONS1 

 

MARYLAND: 

 

1910 Md. Laws 521, § 16c. 

Sensitive Places and Times | Maryland | 1910 
§ 16c. That it shall be unlawful for any person to hunt, pursue or kill any of the 

birds or animals named in Section 12, 13, 14 and 14A of this Act, or any 

insectivorous birds (excepting English sparrows), in Allegany County on Sunday, 

or on election days, and it shall be prima facie evidence of a violation of this Act if 
any person is found in the fields or woods with on a gun on Sunday or on election 

days, or to hunt or kill in any trap or destroy any of the birds . . . 

 
MICHIGAN: 

1875 Mich. Pub. Acts 136, An Act To Prevent The Setting Of Guns And Other 
Dangerous Devices, § 1. 

Dangerous or Unusual Weapons | Michigan | 1875 

[I]f any person shall set any spring or other gun, or any trap or device operating by 
the firing or explosion of gunpowder or any other explosive, and shall leave or 

permit the same to be left, except in the immediate presence of some competent 

person, he shall be deemed to have committed a misdemeanor; and the killing of 

any person by the firing of a gun or device so set shall be deemed to be 
manslaughter. 

 

1931 Mich. Pub. Acts 671, The Michigan Penal Code, ch. 37, § 236. 

Dangerous or Unusual Weapons | Michigan | 1931 
Setting spring guns, etc.–Any person who shall set any spring or other gun, or any 

trap or device operating by the firing or explosion of gunpowder or any other 

explosive, and shall leave or permit the same to be left, except in the immediate 
presence of some competent person, shall be guilty of a misdemeanor, punishable 

by imprisonment in the county jail not more than one year, or by a fine of not more 

than five hundred dollars, and the killing of any person by the firing of a gun or 

device so set shall be manslaughter. 
 

                                                   
1 Further research may yield additional laws regulating trap guns. 
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MINNESOTA:  

The Statutes at Large of the State of Minnesota: Comprising the General Statutes 

of 1866 as Amended by Subsequent Legislation to the Close of the Session of 
1873: Together with All Laws of a General Nature in Force, March 7, A.D. 1873 

with References to Judicial Decisions of the State of Minnesota, and of Other 

States Whose Statutes are Similar to Which are Prefixed the Constitution of the 
United States, the Organic Act, the Act Authorizing a State Government, and the 

Constitution of the State of Minnesota Page 993, Image 287 (Vol. 2, 1873) 

available at The Making of Modern Law: Primary Sources. 

Dangerous or Unusual Weapons | Minnesota | 1873 
Of Crimes and Their Punishment, Setting Spring Guns Unlawful, § 64-65.  

§ 64. The setting of a so-called trap or spring gun, pistol, rifle, or other deadly 

weapon in this state is hereby prohibited and declared to be unlawful.  

§ 65. Any person offending against the foregoing section shall be punished as 
follows: If no injury results therefrom to any person, the person so offending shall 

be punished by imprisonment in the county jail of the proper county for a period 

not less than six months, or by fine not exceeding five hundred dollars, or by both 
fine and imprisonment, at the discretion of the court. If death results to any human 

being from the discharge of a weapon so unlawfully set, the person so offending 

shall, upon conviction thereof, be punished by imprisonment in the state prison for 

a term not exceeding fifteen nor less than ten years. If any person is injured, but 
not fatally, by the discharge of any weapon so unlawfully set, the person so 

offending, upon conviction thereof, shall be punished by imprisonment in the state 

prison for a term not exceeding five years, in the discretion of the court. 
 
MISSOURI: 

“Shot by a Trap-Gun,” The South Bend Tribune, Feb. 11, 1891:  “Chillicothe, Mo., 

Feb. 11 – In the circuit court George Dowell, a young farmer, was fined $50 under 

an old law for setting a trap-gun.  Dowell set the gun in his corn-crib to catch a 
thief, but his wife was the first person to visit the crib and on opening the door was 

shot dead.”2 

 

                                                   
2 See https://bit.ly/3CtZsfk.  
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NEW HAMPSHIRE: 

 

1915 N.H. Laws 180-81, An Act to Revise and Amend the Fish and Game Laws, 

ch. 133, pt. 2, § 18. 

Dangerous or Unusual Weapons | New Hampshire | 1915 
A person who violates a provision of this part is guilty of a misdemeanor and shall 

be fined as follows . . . [p]rovided, however, that a person violating the prohibition 

against setting a spring gun the object of which is to discharge a firearm, shall be 
fined not more than five hundred dollars nor less than fifty dollars, and shall be 

liable for twice the amount of the damage caused by his act, to be recovered by the 

person sustaining the injury or loss. 

 
NEW JERSEY: 

1763-1775 N.J. Laws 346, An Act for the Preservation of Deer and Other Game, 

and to Prevent Trespassing with Guns, ch. 539, § 10. 

Dangerous or Unusual Weapons | New Jersey | 1771 

And Whereas a most dangerous Method of setting Guns has too much prevailed in 
this Province, Be it Enacted by the Authority aforesaid, That if any Person or 

Persons within this Colony shall presume to set any loaded Gun in such Manner as 

that the same shall be intended to go off or discharge itself, or be discharged by 
any String, Rope, or other Contrivance, such Person or Persons shall forfeit and 

pay the Sum of Six Pounds; and on Non-payment thereof shall be committed to the 

common Gaol of the County for Six Months. 

 
NEW YORK: 

 

“The Man Trap,” The Buffalo Commercial, Nov. 1, 1870:  “Coroner Flynn and the 
jury previously impaneled yesterday morning concluded the inquest on the body of 

George Tweedle, the burglar, who was shot by the trap-gun in the shop of Joseph J. 

Agostino . . . .  A Springfield musket was fastened to the sill, inside, with the 

muzzle three inches from the shutter.  The other end of the barrel rested on a block 
of wood, and one end of a string was tied to the hammer, passed over a small 

pulley, and the other end fastened to the shutter, so that, on opening the latter, the 

discharge would follow. . . . The jury retired, and in a short time returned with a 

verdict setting forth the cause of death to have been a musket shot wound from a 
weapon placed as a trap by Joseph D. Agostino.  As there is a statute against the 

use of such infernal machines, which might cause loss of life to some innocent 
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person, the jury censured Agostino.  He will not be released, however, but will be 
held under $2,000 bail.”3 

 

NORTH DAKOTA: 

 
1891 N.D. Laws 193, An Act to Amend Sections 1 and 2 of Chapter 63 of the 

General Laws of 1883, ch. 70, § 1. 

Dangerous or Unusual Weapons | North Dakota | 1891 
That it shall be unlawful for any person or persons to kill, ensnare or trap in any 

form or manner, or by any device whatever, or for any purpose, any buffalo, elk, 

deer, antelope or mountain sheep between the 1st day of January and the 1st day of 

September of each and every year. And it shall be unlawful for any person or 
persons, at any time, to use or employ any hound or dogs of any kind in running or 

driving any buffalo, elk, deer, antelope or mountain sheep, or to set any gun or 

guns or gun trap to be discharged upon or by, any buffalo, elk, deer, antelope or 
mountain sheep as driven or pursued in any manner whatever. 

 

The Revised Codes of the State of North Dakota 1895 Together with the 

Constitution of the United States and of the State of North Dakota with the 
Amendments Thereto Page 1259, Image 1293 (1895) available at The Making of 

Modern Law: Primary Sources. 

Dangerous or Unusual Weapons | North Dakota | 1895 
Setting Spring Gun, Trap or Device. Every person who sets any spring or other gun 

or trap or device operating by the firing or exploding of gunpowder or any other 

explosive, and leaves or permits the same to be left, except in the immediate 

presence of some competent person, shall be deemed to have committed a 
misdemeanor; and the killing of any person by the firing of a gun or other device 

so set shall be deemed to be manslaughter in the first degree. 

 
OREGON: 

 

1925 Or. Laws 42, An Act Prohibiting the Placing of Spring-Guns or Set-Guns; 

and Providing a Penalty Therefor, ch. 31, §§ 1-2. 
Dangerous or Unusual Weapons | Oregon | 1925 

§ 1. It shall be unlawful for any person to place or set any loaded spring-gun or set-

gun, or any gun or firearm or other device of any kind designed for containing or 

firing explosives in any place whatsoever where the same may be fired, exploded 
or discharged by the contract of any person or animal with any string, wire, rod, 
                                                   
3 See https://bit.ly/3yUSGNF.  
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stick, spring or other contrivance affixed thereto or connected therewith or with the 
trigger thereof.  

§ 2. Any person who shall violate any of the provisions of this act shall be deemed 

guilty of a misdemeanor and shall be punished by a fine of not less than $100 nor 

more than $500, or by imprisonment in the county jail not less than thirty days nor 
more than six months, or by both such fine and imprisonment; provided, however, 

that this act shall not apply to any loaded spring-gun or set-gun or firearm or any 

device placed for the purpose of destroying gophers, moles or other burrowing 
rodents. 

 

 

RHODE ISLAND: 

 

1890 R.I. Pub. Laws 17, An Act In Amendment Of And IN Addition to Chapter 94 

Of The Public Statutes Of Birds, § 6;   
1892 R.I. Pub. Laws 14, An Act In Amendment Of Chapter 92 Of The Public 

Statutes, Entitled “Of Firearms And Fireworks, § 6.  

Hunting | Rhode Island | 1890, 1892 

§ 6. Every person who shall at any time of year, take, kill or destroy any quail or 
partridge, by means of any trap, snare, net or spring, or who shall construct, erect, 

set, repair, maintain or tend any trap, snare, net, or spring for the purpose of taking, 

killing or destroying any quail or patridge, or who shall shoot any water fowl by 
means or by the use of any battery, swivel, punt or pivot gun, shall be fined for 

each offence, twenty dollars. Provided, however, that at such seasons as the taking, 

killing or destroying of such birds is prohibited by this chapter, any person may 

snare on his own land. 
 

SOUTH CAROLINA: 

 
Edmund William McGregor Mackey, The Revised Statutes of the State of South 

Carolina, Prepared by Commissioners under an Act of the General Assembly, 

Approved March 9, 1869, to Which is Prefixed the Constitution of the United 

States and the Constitution of South Carolina Page 404, Image 482 (1873) 
available at The Making of Modern Law: Primary Sources. 

Hunting | South Carolina | 1855 

Hunting, General Provisions, § 21.  

That it shall not be lawful for any non-resident of this State to use a gun, set a trap 
or decoy, or to employ any other device for killing or taking deer, turkeys, ducks or 

other game, not to set a trap, seine, or net, or draw or use the same, or any other 

contrivance for taking or killing fish, within the territorial limits of this State. 
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1931 S.C. Acts 78, An Act Declaring it unlawful for any person, firm, or 

corporation to place a loaded trap gun, spring gun, or any like devise in any 

building, or in any place, and providing punishment for the violation thereof: § 1. 

Dangerous or Unusual Weapons | South Carolina | 1931 
Be it enacted by the General Assembly of the State of South Carolina: That it shall 

be unlawful for any person, firm, or corporation to construct, set, or place a loaded 

trap gun, spring gun, or any like device in any manner in any building, or in any 
place within this State, and any violation to the provisions of this Act shall be 

deemed a misdemeanor and punished by fine of not less than One Hundred 

($100.00) Dollars and not more than Five Hundred ($500.00) Dollars, or by 

imprisonment of not less than thirty (30) days nor more than one (1) year, or by 
both fine and imprisonment, in the discretion of the Court. 

 

SOUTH DAKOTA: 

 

1909 S.D. Sess. Laws 450, An Act for the Preservation, Propagation, Protection, 

Taking, Use and Transportation of Game and Fish and Establishing the Office of 

State Game Warden and Defining His Duties, ch. 240, §§ 21-22. 
Hunting | South Dakota | 1909 

§ 21. No person shall at any time catch, take or kill any of the birds or animals 

mentioned in this chapter in any other manner than by shooting them with a gun 
held to the shoulder of the person discharging the same.  

§ 22. No person shall at any time set, lay or prepare or have in possession, any trap, 

snare, artificial light, net, bird line, swivel gun or set gun or any contrivance 

whatever for the purpose of catching, taking or killing any of the same animals or 
birds in this chapter mentioned, except that decoys and stationary blinds may be 

used in hunting wild geese, brant and ducks. The use of rifles in the hunting of said 

birds is prohibited. 

 
UTAH: 

 

An Act in relation to Crimes and Punishment, Ch. XXII, Title VII, Sec. 102, in 
Acts, Resolutions and Memorials Passed at the Several Annual Sessions of the 

Legislative Assembly of the Territory of Utah 59 (Henry McEwan 1866). 

Sentence Enhancement for Use of Weapon | Utah | 1865 

§ 102. If any person maliciously injure, deface or destroy any building or fixture 
attached thereto, or wilfully and maliciously injure, destroy or secrete any goods, 

chattels or valuable paper of another, or maliciously, prepare any dead fall, or dig 

any pit, or set any gun, or arrange any other trap to injure another’s person or 
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property, he shall be imprisoned not more than one year, or fined not exceeding 
five hundred dollars, or both fined and imprisoned at the discretion of the court; 

and is liable to the party injured in a sum equal to three times the value of the 

property so destroyed or injured or damage sustained, in a civil action. 

 
1901 Utah Laws 97-98, An Act Defining an Infernal Machine, and Prescribing 

Penalties for the Construction or Contrivance of the Same, or Having Such 

Machine in Possession, or Delivering Such Machine to Any Person . . . , ch. 96, 
§§ 1-3.  Dangerous or Unusual Weapons | Utah | 1901 

§ 1. Infernal machine defined. That an infernal machine is any box, package, 

contrivance or apparatus, containing or arranged with an explosive or acid or 

poisonous or inflammable substance, chemical, or compound, or knife, or loaded 
pistol or gun or other dangerous or harmful weapon or thing constructed, contrived 

or arranged so as to explode, ignite or throw forth its contents, or to strike with any 

of its parts, unexpectedly when moved, handled or open, or after the lapse of time, 
or under conditions, or in a manner calculated to endanger health, life, limb or 

property.  

§ 2. That every person who delivers or causes to be delivered, to any express or 

railway company or other common carrier to any person any infernal machine, 
knowing it to be such, without informing such common carrier or person of the 

nature therof, or sends the same through mail, or throws or places the same on or 

about the premises or property of another, or in any place where another may be 

injured thereby, in his person or property, is guilty of a felony, and upon conviction 
thereof, shall be punished by imprisonment in the state prison for a term not 

exceeding twenty-five years.  

§ 3. Penalty for constructing or having in possession – That every person who 
knowingly constructs or contrives any infernal machine, or with intent to injure 

another in his person or property, has any infernal machine in his possession, is 

guilty of a felony, and upon conviction thereof, shall be punished by imprisonment 

in the state prison for a term not exceeding five years. 
 

VERMONT: 

 
1884 Vt. Acts & Resolves 74, An Act Relating To Traps, § 1 

Dangerous or Unusual Weapons | Vermont | 1884 

A person who sets a spring gun trap, or a trap whose operation is to discharge a 

gun or firearm at an animal or person stepping into such trap, shall be fined not less 
than fifty nor more than five hundred dollars, and shall be further liable to a person 

suffering damage to his own person or to his domestic animals by such traps, in a 

civil action, for twice the amount of such damage. If the person injured dies, his 
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personal representative may have the action, as provided in sections two thousand 
one hundred and thirty-eight and two thousand one hundred and thirty-nine of the 

Revised Laws. 

 

1912 Vt. Acts and Resolves 261 
Dangerous or Unusual Weapons | Vermont | 1912 

. . . and provided further that a person violating the prohibition against setting a 

spring gun or other device the object of which is to discharge a firearm shall be 
fined not more than five hundred dollars nor less than fifty dollars, and shall also 

be liable for twice the amount of the damage caused by his act to be recovered by 

the person sustaining the injury or loss, in an action on this section. 

 
 

WASHINGTON: 

 
1909 Wash. Sess. Laws 973, An Act Relating to Crimes and Punishments and the 

Rights and Custody of Persons Accused or Convicted of Crime, and Repealing 

Certain Acts, ch. 249, ch. 7, §266, pts. 1-3. 

Dangerous or Unusual Weapons | Washington | 1909 
§ 266. Setting Spring Guns. Every person who shall set a so-called trap, spring 

pistol, rifle, or other deadly weapon, shall be punished as follows: 1. If no injury 

result therefrom to any human being, by imprisonment in the county jail for not 
more than one year or by a fine of not more than one thousand dollars, or by both. 

2. If injuries not fatal result therefrom to any human being, by imprisonment in the 

state penitentiary for not more than twenty years. 3. If the death of a human being 

results therefrom, by imprisonment in the state penitentiary for not more than 
twenty years. 
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WISCONSIN: 

 

David Taylor, The Revised Statutes of the State of Wisconsin, as Altered and 

Amended by Subsequent Legislation, Together with the Unrepealed Statutes of a 

General Nature Passed from the Time of the Revision of 1858 to the Close of the 
Legislature of 1871, Arranged in the Same Manner as the Statutes of 1858, with 

References, Showing the Time of the Enactment of Each Section, and Also 

References to Judicial Decisions, in Relation to and Explanatory of the Statutes 
Page 1964, Image 859 (Vol. 2, 1872) available at The Making of Modern Law: 

Primary Sources. 

Dangerous or Unusual Weapons | Wisconsin | 1872 

Offenses Cognizable Before Justices, Miscellaneous. § 53. Any person or persons 
in this State who shall hereafter set any gun, pistol or revolver, or any other 

firearms, for the purpose of killing deer or any other game, or for any other 

purpose, shall be deemed guilty of a misdemeanor, and upon conviction shall be 
fined in a sum not exceeding fifty dollars, and shall be imprisoned in the county 

jail of the proper county for a term of not less than twenty days. 

 

1921 Wis. Sess. Laws 870, An Act . . . Relating to Wild Animals, ch. 530, § 1. 
Hunting | Wisconsin | 1921 

(29.22)(1) No person shall hunt game with any means other than the use of a gun 

held at arm’s length and discharged from the shoulder; or place, spread or set any 
net, pitfall, spring gun, pivot gun, swivel gun, or other similar contrivance for the 

purpose of catching, or which might catch, take or ensnare game . . . and no person 

shall carry with him in any automobile any gun or rifle unless the same is 

unloaded, and knocked down or unloaded and inclosed within a carrying case[.] 
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DECLARATION OF MICHAEL VORENBERG 

 I, Michael Vorenberg, declare under penalty of perjury that the following is 

true and correct: 

1. I am an associate professor of history at Brown University.  I make 

this declaration in support of Defendants’ Supplemental Brief in Response to the 

Court’s Order of August 29, 2022. 

2. This declaration is based on my own personal knowledge and 

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

BACKGROUND AND QUALIFICATIONS 

3. I received my A.B. from Harvard University in 1986, and my Ph.D. in 

history from Harvard in 1995.  After receiving my Ph.D., I began a postdoctoral 

fellowship at the W.E.B. Du Bois Institute at Harvard, and then served as an 

assistant professor of History at the State University of New York at Buffalo.  I 

joined the faculty at Brown University in 1999, and have taught history there ever 

since.   

4. I have concentrated my research on the history of the U.S. Civil War 

and Reconstruction.  My first book, Final Freedom: The Civil War, the Abolition of 

Slavery, and the Thirteenth Amendment, was published by Cambridge University 

Press in 2001.  The book was a Finalist for the Gilder Lehrman Lincoln Prize.  I am 

also the author of The Emancipation Proclamation: A Brief History with 

Documents, published by Bedford/St. Martin’s in 2010.  I am the author of a 

number of articles and essays on Reconstruction and the law.  These include: “The 

1866 Civil Rights Act and the Beginning of Military Reconstruction,” in Christian 

Samito, ed., The Greatest and the Grandest Act: The Civil Rights Act of 1866 from 

Reconstruction to Today (Southern Illinois University Press, 2018); Citizenship and 

the Thirteenth Amendment: Understanding the Deafening Silence,” in Alexander 

Tsesis, ed., The Promises of Liberty: The History and Contemporary Relevance of 
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the Thirteenth Amendment (Columbia University Press, 2010); “Reconstruction as a 

Constitutional Crisis,” in Thomas J. Brown, ed., Reconstructions: New Directions 

in the History of Postbellum America (Oxford University Press, 2006); and 

“Imagining a Different Reconstruction Constitution,” Civil War History, 51 (Dec. 

2005), 416-26. 

5. My curriculum vitae is attached as Exhibit A. 

6. I have been retained by the California Department of Justice to serve 

as an expert witness in this case.  I am being compensated at a rate of $250 per 

hour. 

OPINIONS 

I. SUMMARY  

7. This declaration provides results of an investigation into the existence, 

usage, and regulation of high-capacity firearms (guns capable of firing more than 

10 rounds without re-loading) during the Reconstruction period of U.S. History 

(1863-1877), with special focus on the period during Reconstruction when the 

Fourteenth Amendment to the U.S. Constitution was created, ratified, and enforced 

(1866-1876).  The result of the investigation can be summarized as follows:  There 

were high-capacity firearms during Reconstruction, and all of them, including those 

that could easily be carried by a single individual, were regarded in all the states at 

the time as weapons suitable only for law enforcement officers, not for ordinary 

citizens.  With very few exceptions, almost all of which were in the Western 

Territories, high-capacity firearms during the era were understood to be weapons of 

war or anti-insurrection, not weapons of individual self-defense. 

8. Evidence for these assertions does not necessarily take the form of 

statutes or court decisions, and that is entirely unsurprising:  explicit legal text 

prohibiting civilian possession of the most dangerous weapons of war was not 

commonly the means by which such weapons were regulated in the United States 
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during the Civil War and Reconstruction.1  Rather, prohibitions existed in the 

policies and practices of the U.S. army and its auxiliary or allied units, such as the 

state-wide militias that operated as law enforcement bodies during Reconstruction.  

No statutes or court opinions can be found during the period that banned civilian 

possession of artillery pieces, hundreds of which existed unused after the Civil War, 

but of course the absence of such express prohibitions cannot be read as evidence 

that civilians were allowed to possess such pieces.  Rather, policy and practice 

dictated that only the U.S. army and its allied military units could possess such 

weapons.  High-capacity firearms, which like artillery pieces were created as 

weapons of war, were regulated in the same way, through policy and practice 

limiting possession of such firearms to the U.S. army and its allied military units.  

Unlike artillery pieces, however, high-capacity firearms during Reconstruction did 

come to be regarded by their manufacturers as having a potential market among 

U.S. civilians. 

9. However, efforts to create a market for high-capacity firearms in the 

United States during Reconstruction failed miserably.  Americans who were not 

part of legal law enforcement bodies rarely bought high-capacity firearms.  One 

reason why these firearms failed to sell was the regulatory climate surrounding 

them.  U.S. and pro-Union state authorities sometimes seized shipments of such 

weapons on the assumption that they were intended for use by insurrectionary 

groups.  Because of the negligible demand for such weapons, owners of gun shops 

rarely stocked them.  The primary, almost exclusive buyers of high-capacity 

weapons during Reconstruction were a small number of U.S. army units and state 

law enforcement bodies.  Manufacturers of high-capacity firearms during 

Reconstruction thus looked outside the United States for buyers.  The Winchester 

Repeating Rifle Company, the only company to produce such weapons during post-

                                                 
1 In contrast, state and local laws did regulate other types of weapons, such as 

concealable weapons associated with criminal use, during this period. 
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Civil War Reconstruction, stayed afloat during Reconstruction only by selling high-

capacity firearms to foreign armies. 

10. During Reconstruction, high-capacity firearms did not circulate widely 

among the civilian population; thus there was no need for legislative efforts to 

regulate them among civilians.  Instead, during Reconstruction, high-capacity 

firearms were possessed almost exclusively by the U.S. army and related military 

units, and they were regulated by the policies and practices of the army and these 

related military units. 

II. SCOPE 

A. Time Period Covered 

11. The time period covered by this declaration is Reconstruction, 

typically defined as 1863-1877.  This is the time period assigned to Reconstruction 

in the most commonly used study of the period, Eric Foner’s Reconstruction.2  The 

start point of 1863 correlates to the Emancipation Proclamation, the final version of 

which was signed by President Abraham Lincoln on January 1, 1863.  The endpoint 

correlates to March 1877, when a new president, the Republican Rutherford B. 

Hayes, was inaugurated after a months-long contested election; and Hayes, once in 

office, oversaw the removal of all remaining U.S. troops in southern states that had 

been part of the Confederate States of America, the rebellious entity that had fought 

the United States during the Civil War of 1861-1865.  Within the general period of 

Reconstruction, the more narrow time period examined in this declaration is 1866-

1876.  This is the period covering events relevant to the relationship between the 

Fourteenth Amendment and firearms during the greater period of Reconstruction. 

Such events include (in chronological order):  the passage by the U.S. Congress of 

the Civil Rights Act of 1866 and the new Freedman’s Bureau Act (the initial 

Freedman’s Bureau Act, passed in March 1865, was for one year only); the passage 

                                                 
2 Eric Foner, Reconstruction: America’s Unfinished Revolution, 1863-1877 

(New York: Harper and Row, 1988). 

Case 3:19-cv-01537-BEN-JLB   Document 137-9   Filed 10/13/22   PageID.11730   Page 5 of 68Case: 1:22-cv-04775 Document #: 34-5 Filed: 12/19/22 Page 6 of 69 PageID #:562



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  5  

Declaration of Michael Vorenberg (3:19-cv-01537-BEN-JLB) 
 

of the Fourteenth Amendment by Congress in 1866; the passage by Congress of the 

Reconstruction Act of 1867 (sometimes referred to as the “Military Reconstruction 

Act”); the adoption of the Fourteenth Amendment by state ratification in 1868; the 

enforcement of the Fourteenth Amendment by U.S. Statutes adopted in 1870-71; 

and the first interpretation of the Fourteenth Amendment’s relation to the Second 

Amendment by the U.S. Supreme Court, in U.S. v. Cruikshank of 1876 (92 U.S. 

542).  This declaration also mentions the opinion in Presser v. Illinois (116 U.S. 

252 (1886)), even though it came well after Reconstruction, because the events that 

led to the case occurred in early 1879, very soon after the end of Reconstruction. 

B. Geographical Focus 

12. This declaration covers the geographic area of the entire United States, 

both its states and territories, during Reconstruction.  However, its particular 

regional focus is on the southern states that had declared themselves seceded in 

1860-61 and had joined together into the Confederacy by April 1861.  These states 

collectively represented the region during 1866-1876 where there was the most 

frequent use of firearms, mainly because of armed conflict either between 

contending factions within these states or between the U.S. army and insurgents in 

these states.  Even more specifically, this was the only region outside of the 

Western Territories where Henry Rifles and Winchester Repeating Rifles were 

used.  As will be explained later, these are the weapons examined most closely in 

this declaration (see IV. Historical Background and Terminology).  In the Western 

Territories during Reconstruction, these weapons were used primarily by the U.S. 

army against Native Americans in the so-called “Indian Wars” that extended from 

the 1860s to the 1890s.  Some civilian U.S. citizens in the Western Territories 

during this period also possessed these weapons.  However, as with all firearms in 

the region at the time, it is difficult to determine how common possession of Henry 

Rifles and Winchester Repeating Rifles was in the Western Territories in the 

Reconstruction period.  Also, laws in these territories in this period were in flux, so 
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it is difficult to know whether possession by civilian U.S. citizens there was lawful.  

Whatever the laws were at any given moment in this region during Reconstruction, 

the number of non-army U.S. citizens in the Western Territories was always 

negligible. 

III. RESEARCH MATERIALS AND METHODOLOGY 

13. Research materials included standard scholarly works on firearms and 

U.S. history for the period of Reconstruction—roughly twenty scholarly books and 

thirty scholarly articles.  Materials also included newspaper and magazine articles 

contemporary to the period studied.  Hundreds of these are accessible and were 

accessed via commonly used databases by scholars, such as Chronicling America,  

Pro-Quest Historical Newspapers, and the Hathi Trust. U.S. government documents 

and documents from U.S. states and territories were accessed via the Hein Online 

database or the Nexis Uni database (a version of the better-known Lexis Nexis legal 

database). 

14. All of these documents, whether contemporary to the period studied or 

produced by scholars after that period, were searched for information regarding 

firearms—especially Henry Rifles and Winchester Repeating Rifles—with special 

attention to the presence, use, and regulation of these firearms during the 

Reconstruction era (1863-1877).  

15. In all my research, I gave more weight to evidence that attested to 

firearms being owned and/or used than to evidence that manufacturers of the 

firearms or other sellers were trying to get people to buy and use them. 

Advertisements for the firearms are not evidence of possession.  However, if 

advertising material provided testimony of the firearms being owned or used, I 

treated that testimony as legitimate evidence, albeit evidence that might have been 

embellished, even invented, for the sake of sales. 
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IV. HISTORICAL BACKGROUND AND TERMINOLOGY 

A. The Henry Rifle and the Winchester Repeating Rifle 

16. For the purposes of this declaration, a high-capacity firearm is defined 

as a firearm that can hold more than 10 rounds.  The magazine holding the rounds 

can either be integral to the gun or external to it.  The gun itself can be carried by a 

single person.  Finally, the gun must have the potential for common usage:  it has to 

be mass-manufactured or have the potential to be mass-manufactured, thus 

excluding experimental weapons that were never widely adopted. 

17. Within these specifications, there were only two high-capacity 

firearms in the entire world that were produced during Reconstruction: the Henry 

Rifle and the Winchester Repeating Rifle.  I note the exclusion here of the Gatling 

Gun.  That weapon was indeed a high-capacity firearm produced during 

Reconstruction, but it could not be carried by a single person, as it was massive in 

size and nearly 200 pounds in weight. 

18. The Henry Rifle and the Winchester Repeating Rifle were nearly the 

same weapon.  Manufacturing of the Henry began soon after the weapon was 

patented, in 1860.  In 1866, the Winchester Repeating Rifle was established in New 

Haven, Connecticut.  Its owner, Oliver Winchester, hired the inventor of the Henry, 

who designed a slightly modified version of the Henry Rifle.  The new model was 

dubbed a Winchester Repeating Model.  Because it was released in 1866, it was 

sometimes called the “Winchester 66.”  In 1873, a new model of Winchester was 

released, the “Winchester 73.”  The rifle was nearly the same as the “Winchester 

66” but used a slightly different type of ammunition.  All of these rifles, the Henry 

and the two models of the Winchester, had the following features: they held fifteen 

rounds in a chamber fixed within a stock just below the rifle barrel; they used a 

lever below the trigger to eject spent shells and load new rounds; and they were 

easily reloaded.  The Winchester was easier to reload than the Henry—it had a 

“gate” on the side near the trigger that allowed the user to feed rounds into the gun 

Case 3:19-cv-01537-BEN-JLB   Document 137-9   Filed 10/13/22   PageID.11733   Page 8 of 68Case: 1:22-cv-04775 Document #: 34-5 Filed: 12/19/22 Page 9 of 69 PageID #:565



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  8  

Declaration of Michael Vorenberg (3:19-cv-01537-BEN-JLB) 
 

during lulls in firing or after all the rounds in the chamber were spent).  

Advertisements for Henrys and Winchesters claimed that the weapons could fire 

two rounds per second (this rate might have been exaggerated—some of the same 

ads made the false claim that the guns held eighteen rounds, not fifteen—but all 

agreed that the rifle could fire at a rate at least as fast as any existing rifle). 

19. There were other individual-use weapons during the Reconstruction 

era that could fire multiple shots in rapid sequence, but none had a higher capacity 

than ten rounds.  Some sidearms, most notably six-shot revolvers, could fire rounds 

in rapid sequence.  But no sidearm held more than ten rounds.  Certain rifles beside 

the Henry and Winchester could fire multiple rounds rapidly, but none held more 

than ten rounds. These included the Spencer Rifle (4-round capacity) and the 

Sharps Rifle (7-round capacity).  The U.S. army and the Confederate army 

approved the adoption of the Spencer and Sharps rifles.  These weapons were 

known either by their company name or by the generic term “repeaters” or 

“repeating rifles.”  Henrys and Winchesters were also repeating rifles, but because 

they were in a class of their own, due to their high capacity, they were generally 

known only as Henrys or as Winchesters.  In the language of the day, they did not 

fall into the generic category of “repeaters” or “repeating rifles” (thus a very well-

armed individual of the period might be described as having “a revolver, a repeater, 

and a Winchester”—three distinct categories). 

20. This declaration occasionally uses the term “Henry-Winchester.”  

Although the Winchester Repeating Rifle effectively replaced the Henry Rifle, 

Henry Rifles continued to be used long after Winchesters began to be produced.  At 

certain times and places during Reconstruction, both types of weapons might be 

found in possession of a single, armed group.  For such situations, the phrase 

“Henry Rifles and/or Winchester Repeating Rifles” would be appropriate, but 

seeing how cumbersome that phrase is, it has been shortened in this declaration to 

“Henry-Winchester” or “Henry-Winchesters.” 
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B. The Henry Rifle and the American Civil War 

21. Production and sales numbers reveal that Henry Rifles and their 

successors, Winchester Repeating Rifles, were uncommon during the Civil War and 

Reconstruction compared to other rifles.3  Until 1866, manufacturers of Henrys and 

Winchesters concentrated their marketing efforts within the United States on trying 

to persuade the U.S. army and pro-Union state militias to adopt the high-capacity 

rifles as standard weapons for soldiers.4  The U.S. War Department never adopted 

Henry-Winchesters.  The army’s chief of ordnance, General James Ripley, reported 

early in the war that these rifles, along with lower-capacity rifles were “too 

complicated, too heavy, and too costly . . . and apt to waste ammunition.”5  The 

ordinance department never changed its position on Henry-Winchesters.  During 

the Civil War, the U.S. army opted instead for single-shot rifles and, in some 

instances, low-capacity “repeaters” (rifles that held magazines of two to seven 

rounds).  The U.S. army did allow individual commanders of army units or allied 

units to buy Henry-Winchesters for their soldiers.  For example, of the 900 Henry 

rifles sold during 1862, 300 went to Kentucky’s pro-Union state militia.6Although 

some military units that purchased Henry Rifles were able to do so using funds 

allotted to them by state governments, most of the soldiers and officers who 

purchased the weapons used their own money.  By the end of the Civil War in 

1865, U.S. soldiers had purchased about 8,500 Henry Rifles; most of those had 

                                                 
3 Unless otherwise noted, this declaration relies on two sources for numbers 

of Henry Rifles and Winchester Repeating Rifles manufactured and sold:  Pamela 
Haag, The Gunning of America: Business and the Making of American Gun Culture 
(New York: Basic Books, 2016); and John E. Parsons, The First Winchester: The 
Story of the 1866 Repeating Rifle (New York: Morrow, 1955). 

4 Haag, The Gunning of America, 65-81.  During the Civil War, the pro-
Union border states of Kentucky and Missouri had state-wide militias that were 
authorized by state governments to fight for the Union. 

5 Haag, The Gunning of America, 70. 
6 Haag, The Gunning of America, 76. 
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been bought with the soldiers’ own money.  By contrast, the U.S. government had 

purchased nearly 107,000 Spencer single-shot rifles for use by the army.7 

22. Meanwhile during the Civil War, the Confederate War Department 

also never adopted Henry Rifles.  Whether that was by choice is unclear. Oliver 

Winchester, who had the greatest control of the company that made Henrys, 

declared that he did not want the weapons sold to Confederates.  His policy may 

have been due to pure loyalty to the Union cause or to fear that he would be 

charged with treason by the U.S. government if he facilitated gun sales to the 

rebels.  Some Confederate soldiers were able to acquire Henrys by theft or by using 

agents who purchased them in the North and smuggled them to the South.8  Most 

Confederates knew about the weapon.  A widely-circulated story told of a 

Confederate soldier who called the gun “that damned Yankee rifle that can be 

loaded on Sunday and fired all week.”  One of the soldiers in Robert E. Lee’s Army 

of Northern Virginia regretted that “we never did secure the Winchester.”9  Some 

Confederate soldiers did manage to obtain Henry-Winchesters, either by smuggling 

or, more commonly, by confiscating them from captured Union soldiers.  In late 

1862, for example, a number of pro-Union Kentucky soldiers who had just acquired 

Henry Rifles were overrun by pro-Confederate Kentuckians and Tennesseans.  As 

many as 300 Henry rifles ended up in Confederate hands as a result.10 These 

weapons probably did not stay with the southerners for very long.  By June 1865, 

all of the major Confederate armies had surrendered.  Typically, surrender required 

all Confederate soldiers to “stack arms.”  If they had sidearms, they could keep 

                                                 
7 Haag, The Gunning of America, 81. 
8 Haag, The Gunning of America, 65.  For evidence that U.S. authorities 

would have regarded the sale of Henrys to Confederates as treasonous, and thus that 
Winchester had good reason to avoid such sales, see Haag, The Gunning of 
America, 90. 

9 Harold F. Williamson, Winchester: The Gun That Won the West 
(Washington, D.C.: Combat Forces Press, 1952), 38. 

10 Haag, The Gunning of America, 76. 
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them, but any rifles had to be relinquished.  Confederate veterans would thus have 

been prohibited from having Henry-Winchesters.  At least some ex-Confederate 

soldiers ended up with Henry-Winchesters, however, though not legally.  If they 

failed to turn in their rifles, they were in violation of the “parole” agreement that 

protected them from imprisonment after surrender.  Some ex-Confederates 

managed to get Henry-Winchesters by stealing them from U.S. army depots.  

Others bought them from smugglers who had gotten the weapons in Mexico and 

then carried them across the border to Texas.  Henry-Winchesters were easier to 

find in Mexico than in the U.S. in 1864-1867.  They had been sold by the thousands 

to the Juaristas, the rebel force that would ultimately wrest Mexico from 

Maximilian, the self-proclaimed “Emperor” installed in Mexico City by Napoleon 

III of France. 

23. Not only the Juaristas but other non-U.S., non-Confederate armies 

possessed Henry-Winchesters.  Indeed, foreign armies were the main market for 

Henry-Winchester manufacturers during Reconstruction.  Had it not been for the 

war in Mexico, along with the Franco-Prussian War and the various armed conflicts 

between the Russian and Ottoman empires—all wars involving thousands of 

Henry-Winchesters—the manufacturers of these weapons would likely have gone 

bankrupt.11 

24. In the United States by 1866, Henry-Winchesters did exist, to be sure, 

but in much smaller numbers than in foreign countries.  U.S. veterans of the Civil 

War could possess Henry rifles.  Beginning in May 1865, U.S. army volunteers 

began mustering out in significant numbers.  The non-regular U.S. army (that is, the 

volunteer force), nearly a million strong by April 1865, would fall well below 

100,000 by the end of the year.  Unlike ex-Confederate soldiers, ex-U.S. soldiers 

could keep their rifles upon discharge.  This meant that U.S. soldiers at the time 

                                                 
11 Haag, The Gunning of America, 109-42. 
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who had Henry rifles might continue to possess them once they re-entered civilian 

life. However, the number of such U.S. veterans who kept their Henrys was small, 

perhaps 7,500,12 and those that opted to keep them paid dearly.  The U.S. army did 

not simply give weapons away for free to discharging soldiers who had acquired 

them at no cost from their military units.  Rather, soldiers wanting to keep their 

weapons had to buy them at market value.  A Spencer carbine (a short-barreled, 

repeating rifle, and one of the most popular weapons among U.S. soldiers), would 

cost a discharging soldier about $10 (roughly $175 in 2022 dollars).  A Henry 

would cost at least $30 (roughly $525 in 2022 dollars).  A private in the U.S. army 

typically made $13 per month.  If he had a Spencer that he wanted to buy, he would 

have to pay less than one month’s wages—not a bad deal for a perfectly sound and 

popular rifle.  If he wanted to buy a Henry, though, that would cost him more than 

two months’ wages, and there would be little to persuade him that the difference in 

price corresponded to the difference in value.  The result was that very few Henrys 

were purchased by discharged U.S. soldiers.  According to a U.S. army report, 808 

Henrys were purchased by discharging Civil War soldiers, compared to 8,289 

Spencer Carbines.13 Henrys that were not purchased went to the U.S. War 

Department’s ordnance department, which did not sell them. 

25. By the end of the Civil War in 1865, very few combatants had used 

Henry Rifles, and fewer still had kept them once they were discharged.  The result 
                                                 

12 The figure of 7,500 Henrys kept by pro-Union soldiers after the war is 
reached in the following way. 8,500 had been purchased by or for U.S. soldiers. See 
Haag, The Gunning of America, 81.  Of these, roughly 2,000 were purchased for 
soldiers (based on a count of regiments known to have bought the rifles with public 
funds).  Thus 6,500 Henrys were privately owned by soldiers.  Of the roughly 2,000 
Henrys purchased for soldiers, 808 were known to have been bought by the soldiers 
at the end of the war.  See 42nd Cong., 2nd sess., S. Doc. 183, “Sale of Ordnance 
Stores,” U.S. Congressional Serial Set (1871), pp. 167-172.  Thus, a generous 
estimate of how many U.S. veterans had Henrys after the war is 7,500. 

13 General Orders, No. 101, May 30, 1865, The War of the Rebellion 
(Washington, D.C.: Government Printing Office, 1880-1901), ser. 3, vol. 5, p. 43; 
42nd Cong., 2nd sess., S. Doc. 183, “Sale of Ordnance Stores,” U.S. Congressional 
Serial Set (1871), pp. 167-172. 
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was that only a small number of Henrys were in circulation in the United States 

immediately after the war—perhaps 10,000, and this in a country of roughly 35 

million people.14  Those veterans who possessed the guns understood that they were 

weapons of war—they had used them as such—rather than weapons of individual 

self-defense.  Maybe veterans kept them as souvenirs, maybe as commodities to be 

sold at a later date, maybe as novelties to be displayed at local shooting contests or 

social gatherings (rifle clubs and shooting galleries were common in the North).  

Maybe they planned to travel to or through the Western Territories, where Henrys 

were gaining a reputation as good weapons against hostile Native Americans or 

roaming bands of criminals, known as “highwaymen” or “road agents.”  Regardless 

of why a U.S. veteran might have kept a Henry, he would have understood that it 

was an uncommon weapon, and one not intended for individual self-defense.  It was 

strictly a weapon of war. 

C. State Secession, State Readmission, State Redemption 

26. Reconstruction was a time period (1863-1877) but also a process.  The 

process was described by President Abraham Lincoln in his last public speech 

(April 11, 1865) as getting “the seceded States, so called,” which were “out of their 

proper practical relation with the Union,” back into their “proper practical relation” 

with the Union.15  To better understand this process, one must understand the 

meaning of key terms used during the Reconstruction period: state secession, state 

readmission, and state redemption. 

                                                 
14 11,000 Henry Rifles were produced between 1861 and 1865; see Parsons, 

The First Winchester, 48.  Assuming that all were sold—a generous assumption—
then 2,500 were sold to civilians and 8,500 to U.S. soldiers (the 8,500 figure comes 
from note 12 above).  Of the 8,500 U.S. soldiers who had Henrys, 7,500 kept them 
after the war; see note 12 above.  Thus 10,000 Henrys were in circulation after the 
war (again, a generous estimate).  The U.S. census of 1860 reported just over 31 
million Americans; the census of 1870 reported just over 38 million.  Thus 35 
million is given as an estimate of the population of the United States in 1865. 

15 Roy P. Basler, ed., Collected Works of Abraham Lincoln (New Brunswick, 
N.J.: Rutgers University Press, 1953), 8:403-4. 
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1. State Secession 

27. Lincoln used the phrase “seceded States, so called” because he did not 

accept the constitutionality of state secession.  All eleven states of the Confederacy 

had declared themselves “seceded” from the Union by May 20, 1861.  The 

governments of all of these states regarded state secession, by which they meant a 

breaking-off from the Union, as constitutional.  The Lincoln administration rejected 

this interpretation and declared instead that the “so-called” seceded states had 

remained in the Union but had had their governments overtaken by disloyal, 

insurrectionary groups.  Reconstruction, therefore, would be complete when all of 

the “so-called” seceded states had governments that were loyal to the Union.  The 

presidential administrations of the Reconstruction era that followed Lincoln’s 

(Andrew Johnson’s and Ulysses S. Grant’s) adopted this understanding of 

secession.  So, too, did all the Reconstruction-era Congresses, though a minority of 

Congressmen took a somewhat different view, claiming that secession was indeed 

unconstitutional but that the states in question had indeed broken off from the 

Union and therefore could be treated as territories.  This declaration does not delve 

into the question of the constitutionality of secession.  It simply notes that U.S. 

lawmakers of the Reconstruction era generally regarded secession as 

unconstitutional and a form of insurrection. 

2. State Readmission 

28. There were competing views among U.S. lawmakers during 

Reconstruction as to when a “so-called” seceded state could be deemed 

“readmitted” to the Union.  The dominant view among U.S. lawmakers was that a 

state was deemed readmitted when Congress agreed to seat Representatives and 

Senators from that state. This meaning of state readmission is used in this 

declaration. In justifying federal intervention into “so-called” seceded states and the 

imposition of qualifications on states for readmission, national law makers relied on 

two constitutional principles: 1) “war powers”; and 2) the “guarantee clause”—the 
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clause of the U.S. Constitution declaring that “The United States shall guarantee to 

every State in this Union a Republican Form of Government” (U.S.C., Art. IV, Sec. 

4).  This declaration does not delve into the question of the legitimacy and scope of 

these constitutional principles.  It simply notes that these were the principles of the 

time used to justify federal policy towards the “so-called” seceded states during 

Reconstruction. 

3. State Redemption 

29. Between 1866 and 1871, all of the “so-called” seceded states were 

readmitted to the Union.  At the point of readmission, each state had a government 

that was loyal to the Union and controlled by a political party affiliated with the 

national Republican Party, which for all the years of Reconstruction was the Party 

in control of the U.S. government.  In 1866-68, the last years of the administration 

of Andrew Johnson, he renounced the Republican Party and declared himself a 

Democrat, which he had been prior to the Civil War, but the U.S. government as a 

whole was still Republican.  The Republicans in Congress beginning in December 

1866 had a two-thirds majority that allowed them to override Johnson’s vetoes; and 

beginning in March 1867, with the Reconstruction Act, they effectively took 

control of the “Commander-in-Chief” powers typically vested in the Executive 

branch. In each state after readmission there was internal conflict.  Part of that 

conflict involved efforts by Democrats, many of whom were former Confederates 

or Confederate-sympathizers, to take control of the state government from 

Republicans.  By 1877, the Democrats had taken control of the governments of all 

the states of the former Confederacy.  At the point when Democrats took control of 

a state, they declared the state “redeemed” and began rolling back reforms instituted 

by prior Republican state authorities.  In this declaration, state redemption means 

the period when Democrats declared a state “redeemed” and began instituting 

reactionary measures. 
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D. Militias 

30. Militias have a long history in the United States, and they have been 

studied extensively by scholars investigating the Second Amendment, especially for 

the period of Colonial America and the Early Republic.  Militias existed during 

Reconstruction, but the militias of that period were fundamentally different from 

the militias of the earlier periods. 

31. By the time that the Civil War broke out in 1861, well-organized state 

militias such as had existed in the Early Republic technically existed but were 

practically defunct, except in frontier states like Missouri and Texas.  Militias by 

1861 essentially existed as volunteer local groups authorized by state governments 

but were only lightly controlled by those governments.  Such militias were used, to 

be sure.  Local militias in Virginia in 1859, for example, had worked together with 

a unit of the U.S. army commanded by Robert E. Lee to put down the effort by 

John Brown to seize the U.S. armory at Harpers Ferry and distribute arms to 

enslaved Black Americans in the region. 

32. The fact that state militias did technically exist by 1861 became very 

important once the Civil War broke out.  The power under the U.S. Constitution for 

a President to call up state militias is what Abraham Lincoln invoked at the start of 

the war when he authorized up to 75,000 men to come together to put down the 

insurrection in the southern states.  The Confederate States of America, which 

adopted a constitution quite similar to the U.S. Constitution, invoked this same 

authority when calling up its national army. 

33. Although soldiers had been called to national armies in their role as 

state militiamen, the armed units that formed the basis of national armies during the 

Civil War were not state-based militia units but rather state-formed regiments 

approved as national army units by the U.S. War Department (hence only in rare 

instances would a regiment be a replica of a local militia unit).  Nonetheless, the 

national armies continued to be managed at times by laws designed in the pre-war 
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era to manage state militias.  In July 1862, for example, the United States passed a 

Militia Act that standardized the terms of membership in state-wide militias even 

though state-wide militias had grown defunct in the North prior to the war; only in 

this way—by legislating via the old state militia system—did the U.S. War 

Department have the authority to manage the personnel of the national army.  The 

July 1862 Act significantly declared that Black Americans could not be denied 

admission to state militias.  That was a pivotal development, as most state militias 

prior to the war (all of them in the South, most of those in the North), had denied 

membership to Black Americans. 

34. When the Civil War ended in mid-1865, state militias, which had been 

given new life by the war, thrived, but not everywhere.  In the North, they fell again 

into disuse, though they would begin to appear again with strength in the late 1870s 

and 1880s.  In the border states of Missouri and Kentucky, which had remained 

loyal to the Union despite being slave states, state militias continued to be 

important, as guerrillas caused disturbances in the states long after the Civil War 

was over.  In the states of the former Confederacy after the war, the state militias 

had the most visible—and notorious—presence.  Invoking newly passed 

discriminatory state laws (“Black Codes”), or simply acting on their own discretion, 

southern state militias, which excluded all Black Americans, harassed, assaulted, 

and even killed Black Americans and pro-Union whites.  These militias were 

composed mostly of former Confederate soldiers, many of whom wore their 

Confederate uniforms while in action.  These militias were regarded by U.S. 

lawmakers as pernicious and unlawful.  Leaving aside the obvious illegality of the 

many acts committed by these militias, they were in violation of U.S. law simply by 

wearing Confederate uniforms.16 
                                                 

16 James Speed, “Surrender of the Rebel Army of Northern Virginia,” April 
22, 1865, Opinions of the Attorney General, 11:211-12. For these immediate post-
war southern militias, see William A. Blair, The Record of Murders and Outrages: 
Racial Violence and the Fight Over Truth at the Dawn of Reconstruction (Chapel 
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35. In March 1867, the U.S. Congress abolished all southern state militias, 

with some exceptions.  Exempted were the border states, the four slave states that 

had never seceded, though Kentucky and Missouri were the only border states with 

state militias, and both states would disband their militias by 1868.  Also exempted 

were two states that had joined the Confederacy:  Arkansas and Tennessee.17 

Arkansas was exempted because it had proven itself to President Johnson as a 

genuinely loyal state.  It had established a loyal state government, led by Governor 

Powell Clayton, that conformed to the guidelines that Abraham Lincoln had laid 

out in December 1863 and that Johnson had affirmed soon after taking office. 

Arkansas in 1868 created a state militia that U.S. authorities regarded as a 

legitimate armed organization loyal to the United States.18  Tennessee was 

exempted because it, too, had established a loyal state government, led by Governor 

William (“Parson”) Brownlow.  It had gone one step further.  It had ratified the 

Fourteenth Amendment, passed by Congress in mid-1866, thus becoming the first 

southern state to do so and, as a result, becoming the first formerly seceded state to 

be formally readmitted to the Union.  With Brownlow’s urging, Tennessee in 1866 

had created a state militia, the “Tennessee State Guard.”  This organization was 

composed of both white and black members; it was well-armed (with Enfield 

single-shot rifles, not with Henrys or Winchesters); and it drilled regularly.  Former 

Confederates in the state despised the force.19 

36. After Congress in 1867 abolished all but the exempted southern state 

militias, some of the newly created pro-Union governments in the non-exempted 
                                                 

Hill: University of North Carolina Press, 2021), 66-67. 
17 14 U.S. Statutes 487, Chap 70, Sec. 6 (Approved March 2, 1867); James E. 

Sefton, The United States Army and Reconstruction, 1865-1877 (Baton Rouge: 
Louisiana State University Press, 1967), 112. 

18 Michael G. Lindsey, “Localism and the Creation of a State Police in 
Arkansas,” Arkansas Historical Quarterly, 64 (Winter 2005), 356-58. 

19 Ben H. Severance, Tennessee's Radical Army: The State Guard and Its 
Role in Reconstruction, 1867-1869 (Knoxville: University Press of Tennessee, 
2005), 1-119. 
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southern states created new state militias that were expressly tasked with subduing 

insurrection and anti-black activities.  Such states included Louisiana, North 

Carolina, South Carolina, and Texas.  Loyal state governments in Alabama and 

Florida proclaimed an intention to organize such new state militias, but they never 

followed through.  A loyal government in Mississippi in 1870 went so far as to 

organize such a state militia, but the force was never used.  The state militias of the 

South that did exist and saw action, those in Arkansas, Louisiana, North Carolina, 

Tennessee, South Carolina, and Texas, were wholly new innovations (though Texas 

made the dubious claim that the pre-war Texas Rangers was a predecessor 

organization).  The new, post-1867 southern state militias were under the direct 

control of the state (the Governor and/or state adjutant general), as opposed to 

merely authorized by the governor.  They drilled and paraded regularly.  They were 

paid and armed by the state, with the arms kept in state-maintained, state-guarded 

armories or arsenals.  Finally, all of the militias allowed if not encouraged Black 

American men to join, though some, like North Carolina’s, segregated white 

companies from black companies.  The high number of Black Americans in the 

southern state militias led some people at the time as well as some early historians 

to call these organizations “Negro Militias.”  This declaration does not use that 

label.  Pre-Civil War state militias in the South, in contrast to these wholly new 

post-war organizations, were unpaid, self-armed, and all-white.20 

37. Two of the new southern state militias, those of Louisiana and South 

Carolina, are particularly relevant to the subject of this declaration.  As will be 

discussed below, the state militias of Louisiana and South Carolina—and only those 

state militias—were armed with Winchester Repeating Rifles. 

                                                 
20 Otis A. Singletary, Negro Militia and Reconstruction (Austin: University 

of Texas Press, 1957), 3-33; Otis A. Singletary, “The Texas Militia During 
Reconstruction,” Southwestern Historical Quarterly, 60 (July 1956), 25-28; Allan 
Robert Purcell, “The History of the Texas Militia, 1835-1903” (Ph.D. diss., 
University of Texas, Austin, 1981), 221-27. 
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E. The U.S. Army During Reconstruction 

38. The U.S. army began occupying parts of the South as soon as the Civil 

War broke out and would not end its occupation until 1877, the end of 

Reconstruction, when it removed its last units from Florida, Louisiana, and South 

Carolina.  During the war, the U.S. army had exclusive police powers in the 

occupied South until or unless local policing institutions—courts and 

constabularies—were deemed loyal to the United States.  At that point, the U.S. 

army cooperated with local police institutions to “keep the peace.”  Yet U.S. 

commanders retained the power, which they had had since the start of the war, to 

declare martial law in an area, thus suspending the civil institutions there.  This 

arrangement carried over from the Civil War into the early years of post-war 

Reconstruction.  Until April 1866, U.S. troops had unrestrained power to operate 

within state boundaries to keep the peace.  As part of that power, they could use 

troops as police and hold their own courts that could try civilians.21 

39. The army also was willing to use this power in states that had never 

declared themselves seceded.  The army had overseen arrests and prosecutions of 

alleged traitors in Indiana in 1864, actions that were ultimately deemed 

unconstitutional in the U.S. Supreme Court’s post-war Milligan opinion. In June 

1866, the army had intervened in New York and Vermont to capture Irish 

nationalists known as Fenians who had fought against British troops in Canada and 

then crossed over to the United States.  (Neither Henrys nor Winchesters were used 

in the conflicts between the Fenians and Canadian troops.)  General-in-Chief 

Ulysses S. Grant ordered General George Meade to inform the New York and 

Vermont governors that they should call out volunteer militia units to capture the 

Fenians.22 

                                                 
21 Sefton, The U.S. Army and Reconstruction, 5-106. 
22 W. S. Neidhardt, Fenianism in North America (University Park: The 

Pennsylvania State University Press, 1975), 71. 
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40. The federal-state structure of armed enforcement that took place 

during the 1866 Fenian crisis was the model that U.S. authorities had in mind for 

the South once the southern states began creating pro-Union state militias.  The 

hope was that the southern states would end up like New York and Vermont during 

the Fenian crisis:  they would develop and sustain new, pro-Republican state 

militias that would be the primary armed force in the states, with the U.S. army 

playing only an ancillary role. 

41. This plan for U.S. army-southern state militia cooperation nearly came 

apart beginning in April 1866. In that month, President Andrew Johnson 

proclaimed that a state of “cessation of hostilities” existed in all the southern states 

but Texas (in August 1866 he would proclaim that in Texas, too, there was a 

“cessation of hostilities).  Johnson thus effectively removed “war powers” as a 

constitutional justification for the army’s presence in the South.  His move was part 

of his general turn against the Republican program of Reconstruction.  Also in 

April 1866, he vetoed the Civil Rights Act of 1866, a veto that Congress overrode. 

Two months earlier, he had vetoed the act renewing the Freedman’s Bureau.  

Eventually, Congress passed a new act for the Bureau, which Johnson again vetoed 

but Congress overrode.  Both the Civil Rights Act and the Freedman’s Bureau Act 

established, among other things, that the army would continue to have policing 

powers in the southern states.  Those powers were to be used specifically to put 

down insurrectionaries who threatened to undermine the civil rights of Black 

Americans or in any way jeopardize pro-Union citizens and institutions.  The Civil 

Rights Act contained a military provision that empowered the army to act reactively 

or preemptively against any actual or anticipated insurrectionary threat.23  Even 

though Congress was able to sustain this military provision as well as the rest of the 

                                                 
23 Michael Vorenberg, “The 1866 Civil Rights Act and the Beginning of 

Military Reconstruction,” in Christian Samito, ed., The Greatest and the Grandest 
Act: The Civil Rights Act of 1866 from Reconstruction to Today (Carbondale, Ill.: 
Southern Illinois University Press, 2018), 60-88. 
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Civil Rights Act of 1866 against Johnson’s veto, the military provision was 

jeopardized by Johnson’s declaration of a “cessation of hostilities.”  The declaration 

signaled that Johnson might not sustain the army in its duties specified by 

Congressional measures like the Civil Rights Act.  Also in April 1866, the U.S. 

Supreme Court announced that it was ruling in favor of the plaintiff in the Milligan 

case (the actual opinion was not issued until January 1867).  That case was 

narrowly about the power of the army to try civilians in areas where civil courts 

were operative; more broadly it was about the power of the army to have any 

authority at all to occupy an area ostensibly at peace. 

42. U.S. Republican authorities moved quickly to protect their power to 

occupy the formerly rebel South.  Secretary of War Stanton prepared an order that 

invoked the military provision of the Civil Rights Act of 1866 to justify continued 

military occupation of the South.  This was a novel move, as it allowed military 

occupation in the absence of “war powers.”  The Civil Rights Act was justified not 

by “war powers” but by the Thirteenth Amendment abolishing slavery.  A small 

number of Republicans, most notably Representative John Bingham, thought the 

Civil Rights Act needed more justification than that.  For this reason, among others, 

Bingham pressed for a new constitutional amendment, which ultimately emerged as 

the Fourteenth Amendment.  The resolution for the amendment was passed by 

Congress a few months after the Civil Rights Act and sent to the states for 

ratification.  Congress would ultimately declare that the Civil Rights Act of 1866 

was authorized by the Fourteenth as well as the Thirteenth Amendments. 

43. The military provision of the Civil Rights Act of 1866 was not enough 

to put U.S. military occupation of the South on sure footing.  The President still 

controlled the army in his capacity as commander-in-chief.  Congress thus began to 

wrest control of the army from President Johnson.  First, it passed the 

Reconstruction Act of 1867, which formalized military occupation and required 

southern states to ratify the Fourteenth Amendment in order to be readmitted to the 
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Union.  Then Congress passed measures (most notably the Tenure of Office Act) 

that shifted aspects of army control from the President to Congress.  Then it 

impeached Johnson, though Johnson was ultimately acquitted by the Senate.  In the 

meantime, the army and the U.S. Attorney General opted to take the narrowest 

possible reading of the Milligan decision, such that the only power deemed out of 

the army’s hands in occupied areas was the power to try civilians if civilian courts 

were operative.  By 1868, then, the year of the Fourteenth Amendment’s adoption, 

the U.S. army had secured for itself a place in the southern states as a legitimate 

occupying force in the South.  It would affirm this status with the acts of 1870 and 

1871 enforcing the Fourteenth Amendment as well as the Fifteenth Amendment, 

which had been adopted in 1870.  The last of these enforcement acts, the so-called 

“KKK Act,” was aimed directly at breaking up the Ku Klux Klan and similar 

insurrectionary, paramilitary organizations that terrorized Black Americans and 

pro-Union whites (“terror” was one of the most commonly used words of the time 

to describe the Klan’s intent toward Black Americans). 

44. The reason to understand this sequence of events is to appreciate the 

army’s distinctive, unprecedented role in the era of the Fourteenth Amendment.  It 

did not operate under martial law.  It had the power to declare martial law, but in 

practice, it avoided using that power.  Instead, it looked to pro-Republican state 

governors to declare martial law if martial law was deemed necessary (and such 

gubernatorial declarations were extraordinarily rare during Reconstruction).  

Furthermore, in the wake of Milligan, it yielded to the states the judicial power it 

had wielded prior to 1866. States’ attorneys and state courts were to be the main 

sites of judicial action, though the U.S. Attorney General reserved the power to 

remove cases to federal courts if they involved matters relating to civil and political 

rights covered by national legislation (to help centralize federal judicial activity in 

the South, the Department of Justice was created in 1870).  During the era of the 

Fourteenth Amendment, then, the main role of the U.S. army was to act as an 
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ancillary police force to the state militias or other local and state policing 

operations.  In this capacity, the army worked with states to detect and arrest 

insurrectionaries and civil-rights violators.  Although sometimes those arrested 

would stand trial in a federal court—this happened most famously in the South 

Carolina Ku Klux Klan trials of 1871-72—the army and agents of the Department 

of Justice looked to the state courts to be the primary judicial institutions of locales.  

As an example: President Ulysses S. Grant in 1871, in his capacity as commander-

in-chief of the U.S. army, ordered all insurrectionaries in South Carolina to turn in 

their firearms to legitimate authorities.  If insurrectionaries were found who had not 

turned in their weapons, they could be arrested and denied habeas corpus rights 

under Grant’s order.24  However, prosecutions and trials of such insurrectionaries 

going forward would be conducted by state authorities, if those authorities were 

known to be loyal to the United States.  In its capacity as an ancillary police force 

to state militias, with both armed organizations committed to subduing 

insurrectionaries and civil-rights violators, the U.S. army sought to prevent 

weapons from reaching unlawful insurgent groups.  Army officers relied on their 

own intelligence operators as well as private intelligence agencies like the 

Pinkertons to learn of arms shipments.  By the terms of the Civil Rights Act of 

1866 and the Enforcement Acts of 1870, the U.S. army and related military units 

were authorized to act preemptively to prevent insurrectionaries from making 

armed assaults on loyal Unionists.  The seizure of weapons intended for 

insurrectionaries thus represented a lawful use of military authority under the 

Fourteenth Amendment.25 

                                                 
24 Proclamations of President Ulysses S. Grant, in James Richardson, ed., A 

Compilation of the Messages and Papers of the Presidents (New York: Bureau of 
National Literature, 1897), vol. 9, pp. 4086-87 (March 24, 1871), 4089-90 (Oct. 12, 
1871), 4090-92 (Oct. 17, 1871), 4092-93 (Nov. 3, 1871; this proclamation revoked 
suspension of habeas corpus in Marion County, South Carolina), 4093-4095 (Nov. 
10, 1871). 

25 No U.S. court ever denied the constitutionality of such seizures of weapons 
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45. As a result, any southern person or combination of persons considering 

having Henry or Winchester rifles shipped to them faced the prospect that the U.S. 

army or state militia might keep the shipment from reaching them and that, even if 

the shipment did reach them, the policing forces could arrest them and confiscate 

the weapons. 

V. FINDINGS:  HIGH-CAPACITY FIREARMS DURING RECONSTRUCTION 

A.  Overview:  Henry Rifles and Winchester Repeating Rifles 
During Reconstruction 

46. An oft-cited scholar in legal debates over firearms contends that “the 

Winchester Model 1866 . . . became a huge commercial success.  So by the time the 

Fourteenth Amendment was ratified in 1868, rifles holding more than 10 rounds 

were common in America.”  The first part of this statement is true: the “Winchester 

66” did become a commercial success.  The author neglects to mention, however, 

that prior to the end of Reconstruction, that commercial success was due almost 

entirely to sales to foreign armies.  Thus it does not follow that the success of the 

company during Reconstruction is evidence of the presence of Winchesters in the 

United States.  Indeed, the author’s second statement, that “rifles holding more than 

10 rounds were common in America” at the time of the Fourteenth Amendment, is 

false.26 
                                                 

or the legislation that authorized the seizures. See Vorenberg, “The 1866 Civil 
Rights Act and the Beginning of Military Reconstruction.” 

26 David Kopel, “The History of Magazines holding 11 or more rounds: 
Amicus brief in 9th Circuit,” Washington Post, May 29, 2014, 
https://www.washingtonpost.com/news/volokh-conspiracy/wp/2014/05/29/the-
history-of-magazines-holding-11-or-more-rounds-amicus-brief-in-9th-circuit/ 
(accessed September 22, 2022).  Kopel’s contention also appears on page 4 of his 
co-authored Amicus Brief in a federal case from California, Fyock v. City of 
Sunnyvale, Case No. 14-15408 (9th Cir. 2015).  See David B. Kopel and John 
Parker Sweeney, “Amici Curiae Brief for the Center for Constitutional 
Jurisprudence and Gun Owners of California in Support of Plaintiffs-Appellants 
and Supporting Reversal,” 2014 WL 2445166 (9th Cir.).  For the number of Henrys 
and Winchesters manufactured 1861-1877, as well as the number of these rifles 
shipped to foreign armies, see John E. Parsons, The First Winchester: The Story of 
the 1866 Repeating Rifle (New York: Morrow, 1955), 48, 85, 88, 103, 116, 123.  
To understand the scale of these numbers, one should contrast them to the 
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47. Rifles holding more than 10 rounds made up a tiny fraction of all 

firearms in the United States during Reconstruction.  Furthermore, as will be 

discussed in more detail below, possession of such rifles—legal possession, that 

is—was limited almost exclusively to U.S. soldiers and civilian law enforcement 

officers. 

B. Henrys and Winchesters in the Reconstruction-Era West 

48. One of the places that Henrys and Winchesters could be found during 

Reconstruction was in the West, though the weapons did not proliferate there at the 

time at anything like the scale invented by novelists and film-makers of the late 

nineteenth and twentieth centuries. 

49. With the passage of the Homestead Act (1862), the end of the Civil 

War (1865), the completion of the first transcontinental railroad (1869), and the 

discovery of gold in the Black Hills of Dakota Territory, the appeal of traveling to 

or through the Western Territories increased.  Because law enforcement was 

minimal in the region, and also because the U.S. army could offer travelers and 

settlers little protection—they were too consumed during the era with subduing 

Native Americans—Americans came to regard self-defense as particularly 

important in the region.  The Winchester company tried to capitalize on the 

situation by touting the benefits of its rifle.  The “Winchester 73” model in 

particular was aimed at Westerners or potential Westerners.  The company 

emphasized that the speed and high capacity of the rifle allowed a single person to 

                                                 
production and sales of other rifles of the era.  For example, according to Parsons, 
the total number of Henrys and Winchesters manufactured in 1861-1877 was 
164,466 (this includes the 56,000 shipped to foreign armies), whereas in the same 
period, 845,713 Springfield “trap-door” single-shot rifles were manufactured. See 
“Serial Number Ranges for Springfield Armory-Manufactured Military Firearms,” 
http://npshistory.com/publications/spar/serial-nos.pdf, pp. 1-3; some of the data in 
this report is aggregated and printed at the Springfield Armory U.S. National Park 
Website: https://www.nps.gov/spar/learn/historyculture/u-s-springfield-trapdoor-
production-serial-numbers.htm. 
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hold off a band of outlaws or hostile Native Americans.27  The marketing campaign 

was aimed especially at Americans hoping to travel to the Western Territories. The 

campaign had minimal success. 

50. Many travelers to the West carried firearms, to be sure, but a very 

small number of those arms were Henrys or Winchesters.  Most of the accounts of 

privately held Winchesters during Reconstruction that I found in the research for 

this declaration did come from the Western Territories, but there were fewer than 

fifteen such accounts that were not expressly fictional.  Two such accounts became 

legendary, mainly because the manufacturers of the Henry-Winchesters used them 

to advertise their rifles.  One account was of two former U.S. soldiers who were 

part of a mining operation in the Rocky Mountains and used their Henry Rifles to 

defeat some raiding Blackfoot Indians.  Another was of a private guard hired by 

Wells Fargo to accompany a cash shipment to the West; he was attacked by robbers 

near Nevada City and used his Henry Rifle to kill them all.  It might be noted that 

these stories, assuming they are true, did not involve individual self-defense by 

ordinary civilians.  They involved defense of economic enterprises by trained 

gunmen.28 Less oft-told incidents involving Henrys and Winchesters from the 

Western Territories involved brutal violence between thuggish combatants.  There 

was no heroic road warrior or “Indian fighter” in these tales, and thus they were not 

likely to build appeal for the rifles.  Particularly gruesome were the murder-by-

                                                 
27 See, for example, the ad printed over three issues in the Wyoming Leader 

(March 17, April 21, May 8, 1868, always p. 4).  Ads for Winchesters that said 
nothing of their possible purposes appeared occasionally in newspapers published 
in the in Western Territories; see for example, a gun dealer’s ad for “Sharps and 
Winchester Rifles” as specialties: Bismarck Tri-Weekly Tribune (Dakota Territory), 
June 29, 1877, p. 4.  On the post-Reconstruction invention of the myth of 
Winchesters proliferating in the Reconstruction-era West, see Haag, The Gunning 
of America, 179-202, 353-68. 

28 Williamson, Winchester, 42-44. 
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Winchester accounts stemming from the Horrell-Higgins feud in New Mexico 

Territory near the Texas border.29 

51. Because some Henrys and Winchesters found their way to the Western 

Territories, and because some of the U.S. army operations against Native 

Americans took place in Western states as well as the Western Territories, Henrys 

and Winchesters may have ended up in the Western states during Reconstruction 

(these included California, Colorado, Nevada, and Oregon).  However, I found no 

significant evidence of Henrys or Winchesters in the Western states.30 

52. The Winchester company hoped that West-bound Americans’ desire to 

hunt, and not just their wish for protection, would fuel sales of their weapon.  The 

great bison hunts on the Plains were famous by the late 1860s, and the Winchester 

company tried to capitalize on the craze.  Its marketing effort failed. Bison-hunters 

preferred other models.  It did not help that the most famous Western hunter of the 

time, Buffalo Bill Cody, did not use a Winchester.  His famous gun, which he 

dubbed “Lucretia Borgia,” was a single-shot Springfield. 

53. The Winchester company had only marginally more success trying to 

sell its guns elsewhere to hunters and “sportsmen,” a term used to describe not only 

hunters but competitive target-shooters.  The only place where Winchesters caught 

on for hunting was in Africa, where American and European “big game” hunters 

wanted to shoot large animals with as many rounds as possible, in as fast a time as 

possible, in order to avoid being killed by the prey.31  Target-shooters demanded 
                                                 

29 C. L. Sonnichsen, I’ll Die Before I’ll Run: The Story of the Great Feuds of 
Texas (1951; 2nd ed., New York: Devin-Adair, 1962), 125-49. 

30 Exceptions to this statement about the absence of Henry-Winchesters in 
western states are the state armories in these states. Reports from these armories 
sometimes mention the rifles. For example, the armory in the state penitentiary at 
Salem, Oregon in 1868 had 13 Henry rifles and zero Winchesters, compared to 
hundreds of other firearms. Because this was a penitentiary armory, the Henrys that 
were there necessarily were for use by law enforcement officers, not individuals 
seeking self-defense. “Penitentiary Report” to Legislative Assembly, September 
1868 (Salem, Oregon: W. A. McPherson, 1868), pp. 94-95. 

31 My research uncovered fewer than ten accounts of African big-game 
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accuracy of their guns, and potential buyers worried that a rifle built for capacity 

and speed would lose something in accuracy.  To assuage such concerns, a 

Winchester model that began selling in early 1877 (the “Winchester 76”) came with 

the option of a “set trigger,” such that the shooter could set the trigger by moving it 

very slightly forward, at which point only a tiny bit of pull would set off the shot. 

The “set trigger” type of Winchester was more popular at shooting contests than 

earlier Winchesters, but it still was not as popular as other rifles, especially 

Remingtons and Springfields.  One reason why was its price.  The “set trigger” 

version of the Winchester was typically $10 more than the “standard trigger” 

models, which already were on the expensive side (“standard trigger” Winchesters 

were typically 20-30% more expensive than Remingtons and Springfields). 

54. Meanwhile, U.S. army units in the West rarely possessed Winchesters 

during Reconstruction.  The army had continued its Civil War-era policy of non-

adoption of Winchesters.  Yet soldiers in the West did understand the weapons’ 

lethality, in part because they had seen it first-hand in their skirmishes and battles 

with the Sioux and their allies on the Plains.  U.S. soldiers in the West at first 

assumed that the Natives were getting the weapons legally from traders who were 

operating with the approval of the U.S. Bureau of Indian Affairs.  That assumption 

fueled long-standing hostility of the U.S. army toward the Bureau.  The main 

newspaper of the armed services of the time, the Army and Navy Journal, published 

a satirical piece in 1867 pretending to be a Native American expressing gratitude to 

the Bureau for allowing tribes to acquire single-shot guns and suggesting that the 

Bureau might now “give us Spencer or Henry rifles.”32 

                                                 
hunting that appeared in U.S. publications during Reconstruction. As an example, 
see “Lovejoy,” “Letter from Africa,” Fayette County Herald (Washington, Ohio), 
Dec. 21, 1871, p.2 (by “accounts” I mean supposedly true accounts; there were 
even more accounts that were expressly fictional). 

32 Army and Navy Journal, June 1, 1867, p. 350. 
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55. In fact, the Sioux and their allies did not get their Henrys (or 

Winchesters) from the Bureau.  Many of the weapons had been seized from 

American emigrants and settlers whom the Natives had attacked.  Many also had 

been robbed from shippers heading to or through the Western Territories. 

56. Here it is important to understand that no matter who might want a 

Henry-Winchester, they were dependent on a successful shipping operation.  The 

weapons were manufactured in New Haven, Connecticut and shipped around the 

country to U.S. ordnance depots, state arsenals, private gun stores, and, in rare 

cases, individuals (individual mail-order did not become common until the 1890s, 

and the first mail-order guns were shipped by Sears in the early 1900s).33  There 

was no U.S. parcel post until 1913; all shipping was done by private companies like 

Wells Fargo.  These companies divided up regions of the country, a legal 

monopolistic practice, in order to maximize profits.  In practical terms, this meant 

that shipping costs were high, so buyers would be reluctant to ship goods that could 

be lost.  Loss was a very real possibility when it came to shipping weapons to 

hostile areas.  Shipping companies might use armed guards—some, as we have 

seen, armed with Henrys or Winchesters—but the guards stood little chance against 

an enemy that outnumbered them and was armed with the same type of guns.  The 

cost of the risk was passed from the manufacturers and “jobbers” who arranged for 

sales to the consumers.  The risk-induced increase in cost was a disincentive to 

prospective individual or gun-store buyers in the West.  This was one more factor 

providing a disincentive not only to potential private buyers but to the U.S. army to 

adopt Henry-Winchesters. 

57. Whatever the root causes of the minimal proliferation of Winchesters 

among non-Natives of the West, the result was that Natives were more likely to use 

Winchesters than anyone else in the region.  The most heavily armed Americans of 

                                                 
33 Williamson, Winchester, 178. 
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the region, those of the U.S. cavalry units assigned to the Western Territories, used 

for the most part their army-issued single-shot Springfield rifles.  Meanwhile, as a 

U.S. Colonel noted, Winchesters and lower-capacity repeating rifles in the late 

1860s transformed “the Plains Indian from an insignificant, scarcely dangerous 

adversary into as magnificent a soldier as the world can show.”34 

58. The truth of that observation was borne out at the Battle of Little Big 

Horn in 1876.  Famously, the U.S. army commanded by George Custer was wiped 

out by the Plains Indians.  Most of Custer’s troops carried single-shot Springfield 

rifles.  The Native Americans carried a variety of weapons, many of which were 

Winchesters.35  One of Custer’s underlings, Marcus Reno, wrote after the battle that 

“the Indians had Winchester rifles and the column [of U.S. cavalry] made a large 

target for them and they were pumping bullets into it.36  Weaponry was not the sole 

reason for Custer’s defeat that day at the Little Big Horn.  Still, it is worth noting 

that “the gun that won the West” was in the hands of Native Americans, not U.S. 

soldiers, at the most famous battle in the West of all time. 

59. Humiliated by Custer’s defeat, the U.S. army in the West still did not 

choose to adopt Winchesters after Little Big Horn.  However, an increasing number 

of regiments in the West did act on their own to use ordnance funds to buy 

Winchesters.  Although the army did not officially adopt the Winchester, it did all it 

could to keep the weapon, along with lower-capacity repeating rifles, out of the 

hands of the Plains Indians.  Right away after Custer’s defeat the army banned 

traders from trading any types of guns to any types of Natives, friendly or hostile. 

                                                 
34 Pekka Hämäläinen, Lakota America: A New History of Indigenous Power 

(New Haven, Conn.: Yale University Press, 2019), 299. In the northwest part of the 
Western Territories, the Nez Perce also were fond of Winchesters. Chief Joseph 
usually kept one close at hand. See Jerome A. Greene, Nez Perce Summer, 1877: 
The U.S. Army and the Nee-Me-Poo (Helena: Montana Society Press, 2001), 34-42, 
310-12. 

35 Hämäläinen, Lakota America, 340. 
36 Haag, The Gunning of America, 176-77. 
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U.S. officers sought to arrest traders who had been selling Winchesters to Plains 

Indians against government policy.37  Meanwhile, American civilians in the 

Western Territories demanded that Canadian authorities also intervene to keep 

Winchesters from Native Americans, specifically the Blackfoot.38 

60. It is impossible to know all the reasons why the U.S. army did not 

adopt Henrys or Winchesters before or even soon after Little Big Horn, but one 

reason was the same one that had lingered on Americans’ minds ever since the 

Henry Rifle was introduced in the early 1860s:  the fear that the weapon was as 

dangerous to its user as it was to its intended target.  The stories that manufacturers 

had helped circulate early on from the West about the power of the rifle to allow 

one person to defeat many failed to muster much enthusiasm for the weapon.  It did 

not help that some assessments from experts were negative.  At a showcase of 

firearms in Switzerland soon after the Civil War, a judge rendered the verdict that 

the rifle seemed delicate and unnecessarily lethal—“more wonderful than 

practical.”39  Back in the U.S., skeptics worried that the rifle would fail at a crucial 

moment or explode.  When it came to Henrys and Winchesters, argued a writer for 

the New York Herald, the most widely circulating newspaper in the country, the 

“dangers are too many.”40 

C. Henrys and Winchesters in the Reconstruction-Era North 

61. The North was the region in the United States where Henrys and 

Winchesters were hardest to find, either because they were deemed too dangerous 

or because northerners already felt themselves well-armed.  Recall that hundreds of 

thousands of U.S. soldiers had returned home from the Civil War with rifles in 

hand, almost all of the weapons Spencers or Sharps or Enfield, rarely Henrys. 

                                                 
37 Chicago Daily Tribune, July 23, 1876, p. 4. 
38 Chicago Daily Tribune, April 15, 1878, p. 4. 
39 Haag, The Gunning of America, 70. 
40 “Breech-Loading Arms,” New York Herald, Oct. 12, 1866, p. 4. 
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62. The near-absence of Henry-Winchester rifles in the North became 

clear during the “Great Strike” of 1877.  The “Great Strike” began as a local labor 

action in West Virginia and turned into a massive strike stretching from 

Philadelphia to Chicago.  Mob violence was prevalent.  In this months-long 

episode, during which thousands of Americans were injured and hundreds were 

killed, there were only two incidents that I found involving Henrys or Winchesters.  

In Chicago during the rioting, a U.S. soldier fired a Henry rifle in response to 

civilians pelting his regiment with rocks.  He may purposefully have avoided 

shooting anyone—no one was hit.  But the sound of the shot went a long way 

toward quieting the crowd.  The soldier in question was from a regiment that had 

been assigned to the Western Territories but transferred temporarily to Chicago to 

put down the unrest.  That explained why he had a Henry.  His regiment likely 

acquired Henrys to fight Plains Indians; now he used the weapon—albeit 

sparingly—to subdue strikers.41  In Jackson County, Kansas, just north of Topeka, 

railroad managers armed forty employees with Winchester rifles, ordering them to 

scare off the local strikers.  To give the gang the veneer of a legitimate posse, the 

managers arranged for the local sheriff to deputize the gunmen.  Violence ensued 

when the “posse” confronted the strikers, and at least one of the strikers was killed, 

though not necessarily by a Winchester.42  

63. In general, however, Henrys and Winchesters were rare to find among 

northerners during Reconstruction.  They were sometimes mentioned in ads 

displayed in northern publications aimed at hunters and target-shooters.  If the ads 

were any indication of the target audience, the hoped-for buyers of the rifles were 

elites—not the types who showed up during the mobbing of the Great Strike of 

1877—and they were interested in peaceful shooting contests, not fending off 
                                                 

41 Robert V. Bruce, 1877: Year of Violence ( 1959; repr., Chicago: 
Quadrangle Books, 1970), 251-52. 

42 “A Tough Customer,” St. Louis Globe-Democrat, Oct. 1, 1877, p. 4. 
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potential violent attackers.43  Reports from state adjutant generals in the North 

sometimes show Henrys and Winchesters in arsenal inventories, but these guns 

were always far outnumbered by the more popular rifles of the era in the region—

Sharps, Spencers and Springfields. 

64. Beginning in about the mid-1870s, northerners became more interested 

in owning Winchesters and modern rifles in general, not for purposes of self-

defense but for purposes of collective defense of their communities and states.  This 

was the period when National Guard units came into being, beginning in the 

northern states.  They were in effect state militias.  The engine that drove their 

creation was not a fear of tyranny or of insurrection but a nationalistic fervor fueled 

in particular by the nation’s Centennial, which began to be celebrated in the early 

1870s even before the major exhibitions and commemorations of 1876.44  With the 

rise of this movement came a perceived business opportunity for the Winchester 

company, which began placing ads for their rifles in northern newspapers, 

magazines, and gun catalogs.  The greatest number of ads appeared in western 

Pennsylvania.45  The ads seem to have had some effect.  A newspaper published in 

northwestern Pennsylvania reported in October 1877 that “Winchester rifles are 

becoming quite fashionable in this section, and are rapidly displacing the old 

double-barreled rifles. . . . The Remington rifle is highly spoken of by those who 

                                                 
43 See, for example, an ad for many types of guns, including “Henry’s 

Sporting Rifle,” in Wilkes’ Spirit of the Times: The American Gentleman’s 
Newspaper, March 24, 1866, p. 59 (the ad was reprinted in the same weekly 
publication irregularly through June 16, 1866). 

44 Eleanor L. Hannah, “Manhood, Citizenship, and the Formation of the 
National Guards, Illinois, 1870-1917” (Ph.D. diss, University of Chicago, 1997), 
15-16. Hannah’s dissertation is crucial for countering the assumption, now rejected 
by historians, that the rise of the National Guard movement in the northern states 
was a reaction to events in the South of the 1870s or to the Great Strike of 1877. 
See also, Saul Cornell, A Well-Regulated Militia: The Founding Fathers and the 
Origins of Gun Control in America (New York: Oxford University Press, 2006), 
196-97. 

45 See, for example, James Bown and Son’s Illustrated Catalogue and Price 
List, 29th annual ed. (Pittsburgh, Penn., 1877), 33. 
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have used it, but it is not a repeater, or ‘stem-winder,’ and so the Winchester is 

ahead.”46 

65. The rise of National Guard units in northern states in the late 1870s 

inspired private armed companies to form, drill, and parade.  One of these groups 

was the Lehr und Wehr Verein of Chicago, Illinois, led by the Socialist activist 

Henry Presser.  Presser’s company paraded one day in the spring of 1879.  They 

carried rifles—not Winchesters but Springfields.  Socialist sympathizers nearby 

joined with the group, and Presser was arrested and tried for organizing a private 

militia.  His case ended up in the Supreme Court, which ruled in the Presser case in 

1886 that the armed company’s actions were indeed unlawful. 

D. Henrys and Winchesters in the Reconstruction-Era South 

66. In the South during Reconstruction, high-capacity firearms proliferated 

far more than in any other region of the country.  The reason for this proliferation is 

clear: Winchester Repeating Rifles were the preferred weapon of two large state 

militias, those of Louisiana and South Carolina, that were organized to put down 

insurrection against state and national authority as well as terrorism against Black 

Americans. 

67. The story of the South Carolina state militia getting armed with 

Winchesters begins with the inauguration of Robert K. Scott as the state’s governor 

in 1868.  Scott, a white man, was a pro-Reconstruction Republican.  He had been 

born in Pennsylvania, he grew up in Ohio, and he became a high-ranking officer in 

the U.S. army during the Civil War.  After the war, he was an officer in the 

Freedman’s Bureau.  As Governor of South Carolina, he endorsed and helped 

arrange the creation of a pro-Republican state militia open to Black Americans and 

pro-Republican whites. 

                                                 
46 The Forest Republican (Tionesta, Pennsylvania), Oct. 3, 1877, p. 4. 
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68. The state act creating the state militia was adopted in 1868.  The 

militia was always a work-in-progress, so it is impossible to know exactly how 

many men served in it at any given time.  A reasonable estimate is that 1000 men 

were in the militia by 1869.  Scott hoped that the force would grow eventually to 

6000.  Although the militia was open to pro-Republican whites, most of the 

members were Black Americans.  The state did not have enough arms to supply the 

men.  In the summer of 1869, the state’s adjutant general traveled to Washington, 

D.C. to arrange with the U.S. War Department for an allotment of funds to pay for 

arms for the state militia.  This arrangement was a restoration of a policy that had 

long been in place but had often fallen into disuse:  the U.S. War Department would 

pay each state an annual allotment to sustain its state militia. With the funds that the 

South Carolina adjutant general received in mid-1869, he helped arrange the 

purchase of hundreds of guns, both Winchesters and Springfields.47 

69. By August 1869, Winchesters had begun to arrive in South Carolina, 

earmarked for members of the state militia.  In the middle of that month, a company 

of Black American state militiamen armed with Winchesters appeared at a wharf in 

Charleston.  The occasion was the arrival of a white baseball team from Savannah, 

which was scheduled to play a white team in Charleston.  A few days earlier, the 

team had made the same trip.  But when it arrived, Black American civilians had 

decided to disrupt the match as a form of protest.  They showed up on the streets, 

got in the way of the white players as they made their way to the field, and hurled 

insults.  The team turned around and headed back to Savannah.  This time, on 

August 15, the Mayor of Charleston was prepared to make sure that things went 

smoothly—though not in a way that whites in the city would approve of.  He had 

given the order for the company of black state militiamen to arrive at the wharf and 

                                                 
47 Richard Zuczek, State of Rebellion: Reconstruction in South Carolina 

(Columbia: University of South Carolina Press, 1996), 75; Singletary, Negro 
Militia and Reconstruction, 20-21. 

Case 3:19-cv-01537-BEN-JLB   Document 137-9   Filed 10/13/22   PageID.11762   Page 37 of
68

Case: 1:22-cv-04775 Document #: 34-5 Filed: 12/19/22 Page 38 of 69 PageID #:594



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  37  

Declaration of Michael Vorenberg (3:19-cv-01537-BEN-JLB) 
 

escort the Savannah baseball team to the playing fields. The game took place. But 

white Democrats in the city as well as the rest of the state (and throughout the 

whole of the former Confederacy) were furious.48   Meanwhile, Black Americans 

throughout the state celebrated the role that members of their race would play in the 

keeping of the peace. 

70. From late 1869 to early 1871, companies of black state militiamen 

armed with Winchesters appeared regularly across South Carolina.  At first, 

Governor Scott was thrilled with the organization.  On March 29, 1870, he 

delivered a speech that extolled the Black-American dominated militia as the best 

way to ensure that peace would return to the state and that future elections would be 

fairly held.  He particularly recommended that state militias be armed with 

Winchesters.  He had seen first-hand how these weapons intimidated potentially 

violent protesters even without being fired.  His neighboring state of Georgia 

should have such a militia staffed with blacks and armed with Winchesters, Scott 

advised. “I tell you the Winchester rifle is the best law that you can have there,” he 

declared.  Georgia, one of the states that had had its pro-Democrat, anti-black 

militia dissolved by Congress in 1867, never did create a new militia.  Scott knew 

that it wouldn’t.  His speech was meant to announce not only to South Carolina but 

to neighboring states that the old ways of the Confederacy were gone for good. 

Members of the opposition to Scott and the Republicans in South Carolina became 

furious.  Many called him “Winchester Scott” and bewailed “Scott’s Winchester 

Rifle tactics.”49 

71. During the election season of 1870, Scott decided that he had erred. 

Opposition papers regularly reprinted his “Winchester” speech and attacked Scott 

as a tyrant trying to stir up a race war.  Much more troubling was the fact that state 

                                                 
48 Washington Evening Star, Aug. 16, 1869, p. 1. 
49 See, for example, Charleston News, Oct. 17, 1870, p. 2. 
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chapters of the Ku Klux Klan began plotting a response to Scott’s speech and the 

existence of the militia. 

72. The Klan had decided to meet Winchesters with Winchesters.  They 

sent agents to the North to buy crates of Winchesters and ship them to South 

Carolina in crates with false labels (“Agricultural Implements” said one; “Dry 

Goods” said another).  The state militia and the U.S. army were able to intercept 

some of the crates, but others arrived at their destination.  The Klan and auxiliary 

white supremacist groups distributed the weapons to Scott’s opponents in towns 

across the state.50  Violence broke out across the state.  That was a regular 

occurrence during election season, but this time the lethality was more severe than 

usual.  Both sides had Winchesters. 

73. With the help of the intervention of the U.S. army and his own state 

militia, Scott was able to win re-election in 1870.  Almost immediately he tried to 

draw down the violence in the state by attempting to remove Winchesters from the 

population.  Aided by U.S. army units, his administration attempted to confiscate as 

many Winchesters as they could from insurrectionary groups like the Klan.  Then 

he asked those state militiamen who were holding onto their Winchesters instead of 

storing them in state arsenals to turn the weapons in.  Some Winchesters did end up 

coming back into state arsenals, either by way of confiscation from Klansmen or 

voluntary submissions by militiamen.  But most of the Winchesters stayed in 

circulation.  Scott suspended the state militia. 

74. In early 1874, South Carolina was again the site of violent uprisings 

from insurrectionists, and the pro-Republican government responded by re-forming 

the state militia.  The adjutant general of the state reported that he barely had any 

guns for the men.  In fact, a report he had issued the year before declared that there 

were 627 Winchesters in state arsenals.  Probably the official was worried that 

                                                 
50 Zuczek, State of Rebellion, 79-80. 
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widespread arming of Black Americans and white Republicans with Winchesters 

would create a mini-civil war like the one in 1870.51  The re-activated state militia 

was poorly organized and poorly armed.  For armed support between 1874 and 

1876, the Republican administration of the state relied mostly on the U.S. army. 

75. Then, in 1876, came the final battles between pro-Republican, U.S.-

authorized armed men (the U.S. army units and state militia) and the 

insurrectionary opposition forces, the “Red Shirts.”  Of the many reasons that the 

opposition forces could be categorized as insurrectionary, perhaps the most obvious 

was that they regularly stole weapons, including Winchesters, from state arsenals.52  

When the voting in 1876 was over, the two sides in the struggle each declared 

victory.  Two governors then existed, and since no one was going to accept a 

resolution of the crisis by law, the state was in political chaos, with armed groups 

on each side ready to go to battle.  When companies of armed men marched for 

their respective candidates, plenty of them carried Winchesters.  Only some of 

those Winchesters had been obtained legally.  Those carried by the “Red Shirts” 

had almost certainly been stolen from state depots. 

76.  The Louisiana state militia was created in 1870.  The story of how 

Louisiana state militiamen ended up armed with Winchesters starts before the 

organization was created.  In 1868, the New Orleans metropolitan police force was 

re-organized under Republican leadership.  It now used “Metropolitans” as its 

nickname.  Its members included Black Americans as well as whites of varying 

ethnicities, the city being one of the most ethnically diverse in the country.  The 

number of Metropolitans in 1868 was small—perhaps just over 100—but by 1870 

that number was close to 700.  During its earliest years, from 1868 to 1870, the 

Metropolitans’ superintendent, A. S. Badger, armed many of the men with 

Winchesters.  In 1870, Governor Henry Warmoth engineered the creation of the 
                                                 

51 Zuczek, State of Rebellion, 140-41. 
52 Zuczek, State of Rebellion, 171. 
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state militia.  Warmoth envisioned a state militia that would be composed of 2,500 

Black Americans and 2,500 white former Confederates.  The Confederates, in 

theory, would be loyal to the United States and thus supportive of Reconstruction 

programs created by Republicans.  Anyone could see that the two sides of this force 

would not fit together easily.  To help foster something approaching unity across 

the state militia, Warmoth appointed James Longstreet, a former Confederate 

General, as head of the state militia.  As part of the act creating the state militia, the 

New Orleans Metropolitans were incorporated into the state militia.  The 

Metropolitans after 1870 were thus both an urban police force and a company of 

state militiamen.  In this latter role, they were authorized to operate outside of city 

limits.  The Metropolitans were the best-trained unit in the state militia.  Because 

many of their number carried Winchesters, they were also the best armed.53 

77. Between 1870 and 1874, politics in Louisiana was multifaceted and 

ever-shifting.  Warmoth regularly changed his political stances, outside blocs 

suddenly gained inside influence, and through it all, pro-Democratic factions, 

supported by armed “White Leagues,” tried to resurrect the Old South on the soil of 

Louisiana.  In 1872, William Kellogg won the governorship.  Kellogg was a 

Republican, one more radical than Warmoth and more in line with the Republicans 

in the U.S. Congress. Warmoth in 1872 had sided with John McEnery, a former 

Confederate, an anti-Reconstruction Democrat, and a leading voice for state 

redemption. 

78. The state militia, composed of a group loyal to the Warmoth-McEnery 

faction and a group loyal to Kellogg, was rendered ineffective after 1872 by its lack 

of cohesion.  Individual units within the state militia were nonetheless important, as 

they were the only legitimate state-level armed forces.  Of these units, the 

                                                 
53 Dennis C. Rousey, Policing the Southern City: New Orleans, 1805-1889 

(Baton Rouge: Louisiana State University Press, 1996), 130-31; Singletary, Negro 
Militia and Reconstruction, 69-70. 
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Metropolitans remained the most effective and best armed, as they still carried 

Winchesters, whereas most of the other units did not.  In politics, whoever 

controlled the Winchester-armed Metropolitans would always have an advantage 

because, as Governor Scott of South Carolina had said in 1870, “the Winchester 

rifle is the best law that you can have.”  By late April 1873, William Kellogg, the 

newly elected Governor, had established control of the Metropolitans.  

Unfortunately, he had established that control too late to use the Metropolitans to 

help avert the worst racial massacre that the state had ever seen, probably the worst 

racial massacre of Reconstruction: the Colfax Massacre of April 13, 1873. 

79. The tragedy of the Colfax Massacre has been the subject of much 

historical study, but never from the perspective of a Winchester Repeating Rifle.  

The combatants at Colfax, in Grant Parish, about 200 miles northwest of New 

Orleans, consisted of one legitimate armed force and one illegitimate one.  The 

legitimate armed force was a unit of the state militia led by William Ward, a Black 

American who had fought for the U.S. during the Civil War.  More than 100 of 

Ward’s men, perhaps more than 150, would be murdered at Colfax.  The 

illegitimate armed force was a “posse” deputized by two local men, one who 

claimed to be a judge and one who claimed to be a sheriff.  In fact, as all in the 

“posse” knew, the so-called judge and so-called sheriff had held those positions 

under the former governor, not under the current governor, who had denied them 

commissions that would have kept them in office.  The claim of the “judge” and 

“sheriff” was that the former governor had in fact won the 1872 election and thus 

that they held their positions legitimately.  (Election-result denial is not a new 

phenomenon; it was rampant in the South during Reconstruction.)  Years later, 

when the Colfax episode came before the U.S. Supreme Court in the form of the 

Cruikshank case, Justice Bradley, author of the controlling opinion, declared that 

leaders of the so-called posse were private citizens, not state officers.  Bradley was 

technically right.  But at the time of the Colfax Massacre, the lead murderers had 
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donned masks of state-legitimated authority.  Neither the legitimate nor the 

illegitimate side at Colfax carried Winchesters.  But if William Ward had had his 

way, his side would have had them. 

80. Two days before the massacre, Ward had left Colfax for New Orleans. 

He knew that violence might erupt in Colfax, and he wanted to persuade Governor 

Kellogg to send military support.  Almost certainly, Ward was going to ask Kellogg 

to send the Winchester-armed Metropolitans.  Ward never made it to New Orleans.  

Even if he had, the Metropolitans could not have made it to Colfax in time to stop 

the massacre.  They might not have been willing to go—it would be another ten 

days beyond the massacre before their loyalty to Kellogg was cemented.  The 

important point amid all these hypotheticals is this:  William Ward believed that a 

cadre carrying Winchesters was the best chance his men had. 

81. By October 1873, the Metropolitans had pledged their loyalty to 

Kellogg, and Kellogg had helped secure for them and other state militia units 

hundreds of new Winchesters.  Kellogg dispatched the Metropolitans to Grant 

Parish, the site of the Colfax Massacre, to reestablish control of the area for the 

Republicans.  They and their Winchesters arrived at the end of the month—more 

than 25 weeks after William Ward had hoped they would come.54 

82. The power of the Metropolitans, along with their Winchesters, would 

soon stripped away.  Opponents of Kellogg gained control of the Metropolitans’ 

Board by early 1864.  They reduced the numbers of the force and limited their 

geographical range to New Orleans and its outskirts.  If violence broke out in a 

rural area like Grant Parish, there would be nothing that the Metropolitans could do 

about it. Then, on September 14, 1874, came the final blow: the Battle of Liberty 

Place, fought in the heart of New Orleans.  Thousands of White Leaguers launched 

a coordinated attack on the city.  Some of them may have been carrying 

                                                 
54 New Orleans Republican, June 1, 1873, p. 1; Ouachita Telegraph, October 

24, 1873, p 1. 
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Winchesters, but none of the reports from that day mentioned Winchesters in their 

hands.  The Metropolitans had Winchesters, of course, but they were outnumbered 

more than 10 to 1 and easily overwhelmed.  After the White Leaguers had 

demonstrated their superior force, Governor Kellogg knew that he might soon be 

removed, so he engineered a compromise that kept him in office.  Part of the deal 

was the disbandment of the state militia.  Thus ended the prospect of a reign-by-

Winchester Republican regime in Louisiana.55 

83. In the brief time that Winchesters were in the hands of southern state 

militias, the rifles showed that they could do much to intimidate the forces of white 

supremacy and insurrection.  But there was a dark flip side to the positive quality of 

this particular high-capacity firearm. 

84. Those opposed to the state militias and to Reconstruction in general 

used the presence of Winchesters in state militias as fodder to attack all 

Republicans and especially Black Americans.  At a rally in April 1870, a Georgia 

Black-American leader, Simeon Beard, whom an opposition paper called an 

“Augusta mulatto,” pleaded for more guns so blacks could have their own militia 

rather than relying on the U.S. army.  “We don’t want soldiers; we want the power 

to raise a militia; we want guns put in our hands, and we will see whether we 

cannot protect ourselves.  Give us this, and we will give you the State of Georgia 

evermore.”  In response, a redeemer identified as Mr. Bullock mocked Black 

Americans like Beard who clamored “lustily for arms,” including “Winchester 

rifles.”  He then brought up the South Carolina experiment with Winchester-armed 

state militias as evidence that the lives of ordinary white people were in grave 

danger.  “There are thousands of white people in this State who have no arms at all, 

not even a pistol, while there is not one negro in three who does not own some sort 

of firearm.  They are armed now-fully armed. It is the white people who need arms, 

                                                 
55 Rousey, Policing the Southern City, 155-56. 
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not the negroes.”  Bullock brought up the speech of Governor Scott of South 

Carolina and used it to argue that the most powerful guns belonged in the hands of 

whites, not blacks.56 

85. The Winchester was as much a symbolic weapon as a real one in the 

battles between Republicans and Redeemers in the Reconstruction-era southern 

states.  Republicans saw the gun as the emblem of power—the sign that the cause 

of Reconstruction had a strong, locally controlled force behind it.  The Redeemers 

saw the gun as evidence of the Republicans’ tyranny and barbarity. In Texas, 

Democrats opposed to Reconstruction howled that there must be “no money, no 

Winchester rifles and ammunition” for Republicans—this despite the fact that 

Republicans in the state had never suggested arming themselves with 

Winchesters.57 

86. In terms of real as opposed to imagined Winchesters, even though the 

weapons in Louisiana and South Carolina were housed under guarded armories, 

they could still end up in the hands of insurrectionaries or criminals.  In Louisiana, 

as in all the states of Reconstruction, there were internal, often violent conflicts 

over the control of the state government.  By various means, from outright theft to 

the legitimate winning of a state election, the opposition to a Republican 

government in a state like Louisiana could gain access to Winchesters.  Once these 

weapons were in the hands of insurrectionary groups, they could end up with 

anyone, including an outlaw with no particular political persuasion.  That is 

probably how a Winchester ended up among a large cache of arms held by the 

husband-wife team known as the Guillorys, a pair of marauding thieves who went 

on a rampage near Opelousas, Louisiana in the late summer of 1873.  When a posse 

                                                 
56 Georgia Weekly Telegraph and Georgia Journal & Messenger, April 5, 

1870, pp. 4, 8. 
57 The Weekly Democratic Statesman (Austin, Texas), August 24, 1871, p. 2. 
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caught up with them, it easily dispatched the couple, killing the husband and 

seriously wounding the wife.58 

87. By 1874, all of the state militias had been disbanded.  Redeemers—

those in each state wanting state redemption from Reconstruction—had been 

against the state militias from the start and were glad to see them go.  By the end of 

Reconstruction, all of the southern states had reverted to their pre-1867 militia 

system, 1867 being the year that the U.S. Congress abolished all southern militias 

except those in Arkansas and Tennessee.59  Under the renewed militia system, 

volunteer militias could form on their own with the explicit or implicit approval of 

state governors.  Because most of the southern state governments after 1874 were 

ruled by pro-redemption Democrats, most of the militias that formed after 1874 

were of the sort that would have been considered insurrectionary by pro-

Reconstruction Republicans in the states as well as by the Congressional 

Republicans who had abolished such militias in 1867. 

88. The three states that were not controlled by Redeemers after 1874 were 

Florida, Louisiana, and South Carolina.  In Louisiana and South Carolina, the 1876 

state elections were disputed (so, too, quite famously, was the national election of 

1876).  In both states, as a result, the two contending sides, pro-redemption 

Democrats and pro-Reconstruction Republicans, claimed victory and claimed that 
                                                 

58 “Another Battle,” The Opelousas Journal, Aug. 29, 1873, p. 3.  A side note 
to the episode:  No one in the posse had a Winchester, and the Guillorys in the 
exchange of gunfire opted not to use their Winchester, only their low-capacity rifles 
and shotguns. 

59 The Texas Rangers claimed to be a state militia loyal to the U.S. right up 
until it was disbanded in 1877, but by 1874, if not earlier, the group was clearly on 
the side of the Democrats in the state.  A number of Democrats in 1877 pleaded 
with the state government not to disband the Rangers.  One wealthy Democrat in 
1877 even offered the state government a voluntary donation of Winchesters for the 
state militia (the militia had not used Winchesters prior to that point).  The state 
government rejected the offer and disbanded the militia. See Robert M. Utley, Lone 
Star Justice: The First Century of the Texas Rangers (New York: Oxford 
University Press, 2002), 169-70; Walter Prescott Webb, The Texas Rangers: A 
Century of Frontier Defense (1935; 2nd ed., Austin: University of Texas Press, 
1965), 292-93. 
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their gubernatorial candidate was the legitimate governor of the state.  In each of 

these states, therefore, there were two governors.  Meanwhile, in Florida, there was 

no dispute over the governor’s office, but there was conflict nonetheless because 

the electoral board of the state was controlled by pro-Reconstruction Republicans 

while the rest of the state government was controlled by pro-redemption 

Democrats.60  As a result of the internal conflicts within Florida, Louisiana, and 

South Carolina, the U.S. army dispatched troops to the capitals of each state.  The 

troops were intended to “keep the peace” in all the states, to ensure that the pro-

Reconstruction Republican governors of Louisiana and South Carolina were 

accepted as the only legitimate governors of the states, and to protect the Florida 

electoral board from being disbanded by pro-redemption Democrats. 

89. The circumstances described above had important consequences for 

who came to possess Henrys and Winchesters by the end of Reconstruction. In 

Louisiana and South Carolina prior to 1874, these high-capacity firearms were 

possessed and regulated by pro-Reconstruction Republicans, who possessed them 

specifically for the purpose of state defense against armed insurrectionaries allied 

with pro-redemption Democrats.  Once pro-redemption Democrats in these states 

after 1874 claimed that their “governor” was the only legitimate governor of the 

state—a position supported by most whites in each state—the “governor” in 

question used his alleged authority to distribute Winchesters held in state armories 

to pro-redemption volunteer militia groups.  In Louisiana, the pro-redemption 

groups known as White Leaguers in 1876-77 marched through the streets of New 

Orleans demanding that their “governor,” Francis T. Nicholls, be recognized as the 

sole governor of the state.  At least 500 of the White Leaguers, but probably 

hundreds more, carried Winchester rifles.61  According to a Black American who 

                                                 
60 Jerrell H. Shofner, “Florida Courts and the Disputed Election of 1876,” 

Florida Historical Quarterly, 48 (July 1969), 26-46. 
61 Chicago Daily Inter Ocean, January 12, 1877, p. 2; New Orleans 
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later testified about events in New Orleans at the time, some of the White Leaguers 

not only paraded with their Winchesters but also wore their old Confederate 

uniforms.62  The U.S. army regarded these marchers as insurrectionaries. 

90. A similar situation played out in South Carolina, though there, the pro-

redemption Democrats were known as Red Shirts.  Beginning in 1874 and 

continuing through 1876, South Carolina Red Shirts created volunteer militias that 

obtained Winchesters from pro-redemption authorities in the state government.  

There were many Winchesters to be had in that state, as the pro-Reconstruction 

Governor Robert “Winchester” Scott back in 1869-1870 had purportedly ordered 

thousands of them.  The exact number that Scott had acquired remains in dispute.63 

Whatever the number was, it seems that only a few hundred ended up in the hands 

of Red Shirts in the 1874-76 period, though that was still a few hundred more than 

Republicans of the era thought was legal.64  

91. Despite these developments, the total number of Henrys and 

Winchesters in the southern states during Reconstruction remained small relative to 

firearms in general in the country—no more than 8,000, I would estimate.65  
                                                 

Republican, March 13, 1877, p. 2. 
62 Testimony of William Murrell, Report and Testimony of the Select 

Committee to Investigate the Causes of the Removal of the Negroes from the 
Southern States to the Northern States (Washington, D.C.: Government Printing 
Office, 1880), pt. 2, p. 521. 

63 During the U.S. Congressional investigations into Klan activities, 
investigators tried to ascertain how many Winchesters had actually arrived in South 
Carolina for Scott’s militia; they failed to learn what the number was, though one 
witness did confirm that the Winchesters that did arrive there were intended for the 
state militia, including the Black Americans among them. See 42nd  Cong., 2nd sess., 
“Affairs in Insurrectionary States,” vol. 3 (South Carolina), U.S. Congressional 
Serial Set (1871), p. 467; and ibid., vol. 4 (South Carolina,), p. 767. 

64 Zuczek, State of Rebellion, 140-41, 170-71 (some of the Winchesters were 
referred to as “militia guns”; see ibid., 171). 

65 This estimate is based on the assumption that all 6,000 Winchesters that 
Governor Scott ordered for the South Carolina state militia were delivered (the 
exact number delivered is unknown, and most likely it is lower).  When this number 
is combined with the roughly 1,000 Winchesters used to arm the Metropolitans in 
Louisiana over a six-year period, along with perhaps another 1,000 stolen from U.S. 
army depots, the sum is 8,000. 
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Equally important, almost all of these high-capacity firearms were in the hands of 

law enforcement officers, either U.S. soldiers, pro-Reconstruction militias, or pro-

Redemption militias.  These last set of armed bodies were illegitimate, to be sure—

chapters of the KKK were among them—but, importantly, even they regarded it 

essential to claim that it was their status as militiamen, and only that status, that 

legitimated their possession of high-capacity firearms. 

92. With only a few exceptions (fewer than five), all reliable reports in 

which Henrys or Winchesters were mentioned in accessible records from the 

Reconstruction South indicate that they were regarded solely as firearms for 

legitimate law enforcement officers.66  An example of an exception comes from 

Marianna, Florida in September 1869.  There, a group of about twenty-five Black 

Americans, including women and children, were having a barbecue.  From the 

woods nearby an unseen assailant fired “thirteen or fourteen shots in rapid 

succession,” killing and wounding many of the party.  The U.S. officer who later 

reported on the episode assumed that the assailant had used a Henry rifle because of 

the speed and volume of the shots fired.  He wrote to his superior asking for a 

“first-class detective” to be sent to the town to investigate who the perpetrator or 

perpetrators might be.  “If detectives can’t be furnished,” he added, “a few Henry 

rifles would have an excellent moral effect here.”67 

93. At least some state-level law enforcement officials outside of 

Louisiana and South Carolina ended up with Henrys or Winchesters.  A pro-

Republican jailer in a sheriff’s office in Alabama was able to use a Winchester to 

fend off attacking Klansmen in January 1871.68  In 1873, a dozen men in 
                                                 

66 This declaration does not accept as evidence second- or third-hand rumors 
of Henrys or Winchesters being present, though even such rumors prior to 1870 
were infrequent. 

67 J. Q. Dickinson to “Hamilton,” in 42nd  Cong., 2nd sess., “Affairs in 
Insurrectionary States,” vol. 13 (Florida), U.S. Congressional Serial Set (1871), pp. 
289-90. 

68 42nd  Cong., 2nd sess., “Affairs in Insurrectionary States,” vol. 8 (Alabama), 
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southwestern Texas deputized to fight Native Americans near the Mexican border 

were successful in subduing the Natives and, in reward, were presented by the state 

legislature with Winchester rifles (they had not used Winchesters to fight the 

Natives, though the Natives that they fought might well have used Winchesters).69  

The most revealing example comes from 1875 Mississippi, in the testimony of 

Sheriff John Milton Brown of Coahoma.  Brown was the first Black American 

sheriff anywhere in Mississippi.  He reported that Black Americans in his region 

had no guns and implied that they had been ordered to turn in their arms to the 

white insurrectionaries who controlled most of the state.  Brown, though, had not 

turned in any weapons because he believed that his position as sheriff allowed him 

to keep his weapons.  As he told an investigator, he had “one Henry rifle” and he 

thought that he “was justified in having that, because I was sheriff.”70 

94. Americans have long disputed and no doubt will continue to dispute 

the meaning, implications, and correctness of the U.S. Supreme Court’s two earliest 

“Second Amendment” opinions, which were offered during or soon after 

Reconstruction:  U.S. v. Cruikshank and Presser v. Illinois.71   But one issue 

regarding those cases is beyond dispute: they did not involve high-capacity 

firearms.  There were no Henrys or Winchesters at Colfax on the tragic day of the 

massacre there in 1873.  There were none in the hands of the military companies 

that marched on that spring day in Chicago in 1879—the episode that would lead to 

the 1886 Presser decision (Presser’s men carried single-shot Remington rifles).72  

                                                 
U.S. Congressional Serial Set (1871), pp. 414-15. 

69 Texas Session Laws, 13th Legislature, Regular Session, General Laws, 
chap. 187 (March 28, 1873), pp. 225-26. 

70 46th Cong., 2nd sess., S. Rep. 693, pt. 2 “Investigation of Causes of 
Migration of Negroes from Southern to Northern States,” U.S. Congressional Serial 
Set (1879-88), 357. 

71 U.S. v. Cruikshank, 92 U.S. 542 (1875); Presser v. Illinois, 116 U.S. 252 
(1886). 

72 “The Reds,” Chicago Daily Tribune, March 23, 1879, p. 7. 
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On the question of whether the law could treat high-capacity firearms differently 

from other types of weapons, the Reconstruction-era Justices had nothing to say. 

But the land they lived in, the land they ruled over, was one where high-capacity 

firearms were held only by a select few, almost all of whom were U.S. soldiers or 

civilian law enforcement officers sworn to uphold the U.S. government.  These 

gunmen held their distinctive weapons not to defend themselves as individuals from 

imagined foes but to defend their state and country against all-too-real criminals 

and insurrectionaries. 

95. Many of these gunmen were Black Americans, specifically the Black 

American men who made up the largest contingents of southern state militias.  

Serving in these militias was one of many ways that Black Americans demonstrated 

their gun-bearing rights.  Other ways that this right was demonstrated are well 

known to scholars:  Black Americans helped make sure that the U.S. government 

and state authorities overturned white supremacist efforts to ban blacks from 

militias, deny them access to firearms, or seize their firearms (these efforts had been 

embodied in the southern state Black Codes of 1865-67, which were overturned by 

the Civil Rights Act of 1866 and the Fourteenth Amendment of 1868).  It is worth 

noting, though, that a Black American who carried a Winchester for a state militia 

was different from the much larger population of Black Americans who did not 

belong to state militias.  The Winchester-toting black militiaman held his gun only 

with the authorization of and regulation by the state government.  He did not own 

his gun.  It belonged to the state.  It was supposed to be in an armory, not at a 

private home, when not in militia-use.  Hypothetically, if Black Americans wanted 

Henrys or Winchesters at their homes, they might lawfully have been allowed to 

have them there.  But this hypothetical scenario is irrelevant.  Southern Black 

Americans for the most part lacked the means to buy Winchesters.  Mostly rural 

workers, their wages were notoriously low—sometimes only in the form of shares 

of crops—and they would not be inclined to spend $30 to $40 on a gun that would 
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represent perhaps 3 to 6 months wages.  There was no necessity for them to do so: 

perfectly adequate guns for individual self-defense, even some “repeaters,” would 

have been in their price range. 

96. The Fourteenth Amendment assured Black Americans that they could 

possess firearms for self-defense but did not assure them that they could possess 

any firearms they wanted, including high-capacity rifles.  This same principle of the 

Amendment held equally true for whites. 

97. Americans in the Reconstruction-era South understood perhaps better 

than anyone that Henrys and Winchesters were weapons for organized military use 

that did not belong in the general population.  Except for a small number of 

insurrectionary militias, like the Ku Klux Klan, the enemies of the Republican state 

administrations in Louisiana and South Carolina that armed their state militias with 

high-capacity firearms did not respond by trying to obtain the same weapons for 

themselves.  Rather, they responded by demanding the removal of the weapons and 

the organizations that carried them.  When these opposition factions came into 

power in 1877, they disbanded the state militias and warehoused the Winchesters.  

To be sure, they maintained laws that allowed citizens to possess firearms for their 

individual self-defense, but they did not view high-capacity firearms as appropriate 

for such a purpose. 

98. My examination of statutes and state-level court opinions from the 

Reconstruction-era South revealed that firearms were sometimes mentioned as 

weapons of individual self-defense, but in such instances, the types of firearms 

mentioned were, with one exception, low-capacity firearms such as pistols, 

revolvers, muskets, and rifles.73  

                                                 
73 The survey that I conducted was of all state statutes and state-level cases in 

the period 1863-1877 from the South relating to regulation of weapons. A list of 
state-level cases from all states appears at https://guncite.com/court/state/ (accessed 
September 25, 2022). 
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99. The one potential exception comes from a Tennessee state court 

opinion of 1871, Andrews v. State.  The court in Andrews ruled that among the 

weapons a citizen might possess were rifles “of all descriptions,” including “the 

shot gun, the musket, and repeater.”74  This opinion has been cited by at least one 

scholar as evidence that high-capacity firearms were understood to be possible 

weapons of individual self-defense.75  Yet, a “repeater” at the time of the Andrews 

opinion (1871), and during the whole of Reconstruction, would have been 

understood to be a low-capacity repeating rifle, such as a Spencer or Sharps, neither 

of which could hold more than ten rounds.  The parlance of the day put Henrys and 

Winchesters in a separate category from “repeaters.”  Again and again during 

Reconstruction, from the Western Territories to the northern and southern states, 

when a cache of firearms was described, Henrys and Winchesters, though obviously 

repeating rifles, were always listed separately from “repeaters.”  Furthermore, the 

firearms mentioned in Judge Thomas J. Freeman’s majority opinion in Andrews—

shotguns, muskets, repeaters—were mentioned exclusively in terms of what a 

person might possess in his role as a member of the militia.  The chief judge of the 

court, Alfred O. P. Nicholson, joined in that opinion.  There was one judge on the 

court, though, who believed that the Andrews opinion should go further—that it 

should allow individuals to possess any weapon, regardless of what the militias in 

the state did or did not possess.  That judge, Thomas A. R. Nelson, expressed his 

view in a concurring opinion, which he alone signed.  The opinion did not mention 

Henrys or Winchesters as weapons that he thought that any individual might 

possess.76 

                                                 
74 Andrews v. State, 50 Tenn. (3 Heisk.) 179 (1871). 
75 See, for example, Kopel, “The Second Amendment in the 19th Century,” 

1418-21. 
76 Andrews v. State, 50 Tenn. (3 Heisk.) 193-200 (1871). 
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100. Even more revealing evidence for Reconstruction-era officials 

believing that high-capacity firearms should be regulated comes from Louisiana.  

Of the states that had militias that carried Henrys or Winchesters, Louisiana was the 

only one that left behind a readily accessible record of how these high-capacity 

firearms were to be managed by state authorities.  All arms for the state militia were 

overseen by the state adjutant general, James Longstreet.  A former Confederate 

General who joined the Louisiana Republican Party after the Civil War—a move 

that forever marked him as a turncoat by his former Confederate comrades—

Longstreet well understood the ongoing insurrectionary intentions of former 

Confederates in his state and elsewhere.  He thought it crucial to ensure that such 

men did not end up with Winchesters, and that they be incited as little as possible 

by the sight of Winchesters being carried in public by their organized enemies, 

Black-American militiamen foremost among them.  For these reasons, he took 

extraordinary precautions concerning the Winchesters that were held in the New 

Orleans armory.  His orders for the armory began with typical provisions such as 

putting guards around the building and making sure that all guns inside were racked 

when not in authorized use.  Then, in the last provision of his orders, he turned 

specifically to Winchesters.  They were not to “be taken to pieces, or any part of 

[them] removed . . . unless authorized by the Division Commander.”  The 

Winchesters were also not to be used for “parade or drill upon the streets or public 

highways” without the Division Commander’s authority.  Such restrictions were 

not put on the other weapons in the arsenal; they were only for the Winchesters.77 

                                                 
77 Adjutant General James Longstreet, General Orders No. 16, New Orleans, 

July 19, 1870, in Annual Report of the Adjutant General of the State of Louisiana, 
for the Year Ending December 31, 1870 (New Orleans, A.L. Lee, 1871), p. 39. 
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VI. CONCLUSION. RECONSTRUCTION AND TODAY: CONTINUITY AND 
CHANGE 

101. How does the situation surrounding high-capacity firearms today 

compare to the Reconstruction era?  High-capacity firearms are still being sold 

under the name Winchester, by companies such as Browning, but the Winchester 

Repeating Rifle Company ceased to exist long ago.  Of course, high-capacity 

firearms can be found under plenty of other names today.  But whereas today the 

owners of such firearms might be civilians, in the Reconstruction era they would be 

almost exclusively soldiers or law enforcement officers.  There were civilians 

during Reconstruction who owned high-capacity rifles, to be sure.  Yet almost all 

such civilians were “frontiersmen” of the Western Territories, and the population of 

the Western Territories was tiny compared to the population of the United States as 

a whole.  Furthermore, Henrys and Winchesters, the only high-capacity firearms of 

the era, were not the preferred firearms of the “frontiersmen” of the region. 

102. By far the largest population possessing Henrys and Winchesters 

during Reconstruction were members of state-wide militias.  These organizations 

no longer exist under their Reconstruction name of “state militias.”  They evolved 

into the National Guard, a term first used in place of “state militias” in the North in 

the 1880s but ultimately applied to all state-level forces that were auxiliary to the 

U.S. army, including those in the South. National Guard units today are not 

analogues to the Reconstruction-era state militias; they are direct descendants.78  

And they operate in exactly the same way.  They are under the command of state 

governors but can be used as auxiliary forces of the U.S. army—that is, they can be 

“federalized.”79  Membership in the National Guard, like membership in the 

                                                 
78 Saul Cornell, A Well-Regulated Militia: The Founding Fathers and the 

Origins of Gun Control in America (New York: Oxford University Press, 2006), 
196-97. 

79 The statutory language that enabled Abraham Lincoln to call up state 
militias in 1861, which was then invoked occasionally during Reconstruction to 
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Reconstruction-era state militias, is regulated.  National Guard units, like 

Reconstruction-era state militias, are expected to have proficiency with the weapons 

they use and to have unfailing allegiance to the recognized governments of their 

state and nation.  Their access to high-capacity firearms is regulated.  Such weapons 

are typically kept under guard in a central location, such as an armory, and 

dispensed to their users only for purposes of drilling, training, or actual use on those 

occasions when National Guard units are called out.  Beside today’s National 

Guard, other users of high-capacity firearms at present include civilian law 

enforcement officers.  As this declaration has shown, the analogs of such officials 

during the Reconstruction era—urban policemen, sheriffs, or U.S. marshals—also 

were known on occasion to carry high-capacity firearms. 

103. What is distinctly different today compared to Reconstruction is the 

ownership of high-capacity firearms by Americans who have no connection to the 

military or law enforcement.  If such owners along with their weapons were 

transported by a time machine back to the Reconstruction-era South, they would 

find themselves suspected of being outlaws by law enforcement officers.  If they 

then gathered together into organized companies, they would be considered 

insurrectionary militias, which is precisely how the Ku Klux Klan was regarded 

during Reconstruction by the U.S. army, the state militias, and other legitimate, 

pro-Union law enforcement officials. 

                                                 
federalize state militias, now resides in the statute that enables the President to 
federalize the National Guard; see 10 U.S.C. 332 (Aug. 10, 1956, ch. 1041, 70A 
Stat. 15; Pub. L. 109–163, div. A, title X, §1057(a)(2), Jan. 6, 2006, 119 Stat. 
3440).  One of the reasons for the rise in significance of the National Guard after 
Reconstruction was the federal “Posse Comitatus Act” of 1878, which prohibited 
the direct intervention of the U.S. army into states except in extraordinary 
circumstances.  After that legislation, the National Guard units were needed not so 
much as auxiliaries to the U.S. army as substitutes for them.  On the “Posse 
Comitatus Act” see Gautham Rao, “The  Federal “Posse Comitatus” Doctrine: 
Slavery, Compulsion, and Statecraft in Mid-Nineteenth-Century America,” Law 
and History Review, 26 (Spring, 2008), 1-56. 
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 Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under 

the laws of the United States of America that the foregoing is true and correct.   

Executed on October 13, 2022, at Providence, Rhode Island. 

Michael Vorenberg 

Case 3:19-cv-01537-BEN-JLB   Document 137-9   Filed 10/13/22   PageID.11782   Page 57 of
68

Case: 1:22-cv-04775 Document #: 34-5 Filed: 12/19/22 Page 58 of 69 PageID #:614



EXHIBIT A 

  

Case 3:19-cv-01537-BEN-JLB   Document 137-9   Filed 10/13/22   PageID.11783   Page 58 of
68

Case: 1:22-cv-04775 Document #: 34-5 Filed: 12/19/22 Page 59 of 69 PageID #:615



 
 Michael Vorenberg c.v., page 1 

CURRICULUM VITAE 
 

Michael Vorenberg 
Associate Professor of History 

Brown University 
       
Education Ph.D. in History, Harvard University, November 1995 (American History) 

A.M. in History, Harvard University, March 1990 (American History) 
A.B. in History, Harvard University, June 1986, summa cum laude (Ancient History) 

 
Professional Appointments 
 
 Associate Professor of History (with tenure), Brown University, 2004- 
 Vartan Gregorian Assistant Professor, Brown University, 2002-2004 
 Assistant Professor, History Department, Brown University, 1999- 
 Assistant Professor, History Department, SUNY at Buffalo, 1996-99 
 Post-Doctoral Fellow, W.E.B. Du Bois Center, Harvard University, 1995-96 
 Lecturer, History and Literature Program, Harvard University, 1995-96 
  
Scholarship 
 
 Books 
  Lincoln’s Peace: The Elusive End of the American Civil War (forthcoming   
   with Alfred A. Knopf). 

 The Emancipation Proclamation: A Brief History with Documents (Bedford/St. 
   Martin’s, 2010). 
  Final Freedom: The Civil War, the Abolition of Slavery, and the Thirteenth  
   Amendment.  Cambridge: Cambridge University Press, 2001. 
   (Paperback edition, 2004.) 
 
 Chapters in Books 

“The 1866 Civil Rights Act and the Beginning of Military Reconstruction,” in Christian 
 Samito, ed., The Greatest and and the Grandest Act: The Civil Rights Act of 1866  
 from Reconstruction to Today (Carbondale, Ill.: Southern Illinois University  
 Press, 2018), 60-88. 
“The Thirteenth Amendment,” in 1865: America Makes War and Peace in Lincoln’s  
 Final Year (Carbondale, Ill.: Southern Illinois University Press, 2015), 7-21. 
 “Liberté, Égalité, and Lincoln: French Readings of an American President,” in Richard 
 Carwardine and Jay Sexton, eds., The Global Lincoln (New York: Oxford  
 University Press, 2011), 95-106. 

 “Citizenship and the Thirteenth Amendment: Understanding the Deafening Silence,” in 
   Alexander Tsesis, ed., The Promises of Liberty: The History and Contemporary 
   Relevance of the Thirteenth Amendment (New York: Columbia University Press, 
   2010). 
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 “Did Emancipation Create American Citizens?: Abraham Lincoln’s View” (in Russian), 
   in Victoria Zhuravleva, ed., Abraham Lincoln: Lessons of History and the 
  Contemporary World (Moscow: Russian State University for the Humanities 
  Press, 2010). 
 “Abraham Lincoln’s ‘Fellow Citizens’—Before and After Emancipation,” in 
  William A. Blair and Karen Fisher Younger, eds., Lincoln’s 
  Proclamation: Emancipation Reconsidered (Chapel Hill: University of 
  North Carolina Press, 2009), 151-169. 

“The Thirteenth Amendment Enacted,” in Harold Holzer and Sara Vaughn 
 Gabbard, eds., Lincoln and Freedom: Slavery, Emancipation, and 
 The  Thirteenth Amendment (Carbondale, Ill.: Southern Illinois 
 University Press, 2007). 
“After Emancipation: Abraham Lincoln’s Black Dream,” in John Y. Simon, 
 Harold Holzer, and Dawn Vogel, eds., Lincoln Revisited (New York: 
 Fordham University Press, 2007) 
“Slavery Reparations in Theory and Practice: Lincoln’s Approach,” in Brian 
 Dirck, ed., Lincoln Emancipated: The President and the Politics of Race 
  (DeKalb: Northern Illinois Univ. Press, 2007).  

  “Reconstruction as a Constitutional Crisis,” in Thomas J. Brown, ed.,  
   Reconstructions: New Directions in the History of Postbellum America  
   (New York: Oxford University Press, 2006). 
  “The World Will Forever Applaud: Emancipation,” in Aaron Sheehan-Dean, ed., 
   The Struggle for a Vast Future: The American Civil War (Oxford, UK: 
   Osprey, 2006). 
  “Emancipating the Constitution: Francis Lieber and the Theory of Amendment,”  
   in Charles R. Mack and Henry H. Lesesne, eds., Francis Lieber and the  
   Culture of the Mind (Columbia: Univ. of South Carolina Press, 2005). 
  “The Chase Court (1864-1873): Cautious Reconstruction,” in Christopher 
   Tomlins, ed., The United States Supreme Court: ThePursuit of Justice  
   (Boston: Houghton Mifflin, 2005). 
  “Bringing the Constitution Back In: Amendment, Innovation, and Popular 
   Democracy during the Civil War Era,” in Meg Jacobs, William Novak,  
   and Julian Zelizer, eds., The Democratic Experiment: The Promise of  
   American Political History (Princeton: Princeton University Press, 2003). 
   “The King’s Cure: Abraham Lincoln and the End of Slavery,” in Charles 
   Hubbard, ed., Lincoln Reshapes the Presidency (Mercer, Penn.: Mercer 
   Univ. Press, 2004). 
  “Rutherford B. Hayes,” in Alan Brinkley and Davis Dyer, eds., TheReader’s 
    Companion to the American Presidency.  Boston: Houghton Mifflin, 
   2000. 
  “Abraham Lincoln and the Politics of Black Colonization,” in Thomas F. 
   Schwartz, ed., “For a Vast Future Also”: Essays from the Journal of the 
   Abraham Lincoln Association.  New York: Fordham University Press,  
   1999. (Reprint of article listed below.) 
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 Refereed Journal Articles 
  “Spielberg’s Lincoln: The Great Emancipator Returns,” Journal of the Civil War Era, 3 

(December 2013), 549-72. 
“Imagining a Different Reconstruction Constitution,” Civil War History, 51  

   (December 2005), 416-26. 
  “‘The Deformed Child’: Slavery and the Election of 1864.”  Civil War History, 47  
   (September 2001), 240-257. 
  “Abraham Lincoln and the Politics of Black Colonization.”  Journal of the 
    Abraham Lincoln Association, 14 (Summer 1993): 23-46. 
 
 Non-Refereed Journal Articles 
  “Emancipation—Then What?,” New York Times, “Disunion” Blog, January 15, 2013, 

  http://opinionator.blogs.nytimes.com/2013/01/15/emancipation-then- 
 what/?_php=true&_type=blogs&_r=0  
“Hearts of Blackness: Reconsidering the Abolitionists—Again,” Reviews in  

   American History, 32 (March 2004), 33-40. 
“The Battle Over Gettysburg: What Lincoln Would Have Said about September 
 11, 2001.” Brown Alumni Magazine, 103 (Jan./Feb. 2003), 27. 
“Recovered Memory of the Civil War,” Reviews in American History, 29 (Dec.  
 2001), 550-58. 

 
 Invited Lectures 

“A Righteous Peace: Abraham Lincoln, the Civil War, and the End of Slavery," The 
Humanities Forum, Providence College, Oct. 18, 2019. 

“How Wars End--or Don’t: The Civil War as a Case Study,” Henry E. Huntington 
Society of Fellows Lecture, May 8, 2019. 

“Lincoln’s Peace: The Struggle to End the American Civil War,” Occidental College  
(Billington Lecture), Feb. 21, 2019. 

“The Fate of Slavery after Emancipation,” The Great Lectures Series (as OAH 
Distinguished Lecturer), New York City, October 14, 2017. 

  “Abraham Lincoln, the Thirteenth Amendment, and the Struggle for American Peace and 
Freedom,” University of Saint Mary Annual Lincoln Lecture, Topeka, Kansas,  
February 20, 2017. 

“The 14th Amendment as an Act of War,” Boston College, Clough Center, Newton,  
Massachusetts, September 20, 2016. 

  “Born in the USA—So What?” Worcester Polytechnic Institute, Constitution Day 
University Speaker, Worcester, Massachusetts, September 19, 2016. 

  “The Slave Power on the Gallows: The Deeper Meaning of the Execution of Henry Wirz, 
Confederate Commandant,” University of California, Berkeley, Legal History 
Workshop, March 29, 2016. 

Salmon P. Chase Symposium on the Thirteenth Amendment (participant), Georgetown 
Law Center, Dec. 4-5, 2015, Washington, DC. 

“The Last Surrender: Looking for the End of the Civil War,” presented at The Lincoln 
Forum, Gettysburg, Pennsylvania, November 17, 2015. 
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  “Voting Rights and the Meaning of Freedom: The View from the Civil War Era,” Annual 
Lincoln Legacy Lecture, University of Illinois at Springfield, October 15, 2015. 

“Final Freedom: The Civil War, the Abolition of Slavery, and the Thirteenth  
 Amendment,” Roger Williams University, October 6, 2015. 
“Lincoln and the Jews, Freedom and Discrimination,” Brown Hillel Alumni Association, 

New York City, May 17, 2015. 
“When Should History Say That Slavery Ended in the United States?,” Center for Slavery 
 and Justice, Brown University, May 8th, 2015. 
“Lincoln, the Constitution, and the Civil War,” Community College of Rhode Island, 

April 29, 2015.                                                  
“Judgment at Washington: Henry Wirz, Lew Wallace, and the End of the Civil War,” 

Annual Symposium of Capitol Historical Society, Washington, DC, May 2, 2014. 
“Emancipation, Lincoln, and the Thirteenth Amendment,” Dole Forum, Dole Institute of 

Politics, University of Kansas, Lawrence, Kansas, November 21, 2013. 
“Spielberg’s Lincoln and the Relation between Film and History,” Department of 

History, Loyola University, Chicago, Illinois, November 13, 2013. 
“The Appomattox Effect: Struggling to Find the End of the American Civil War,” 

Newberry Library Colloquium, Chicago, Illinois, November 6, 2013. 
“Reconstruction and the Origins of Civil Rights,” National Endowment for the 

Humanities Summer Institute on Civil Rights History, Harvard University, 
Cambridge, Massachusetts, July 1, 2013. 

“The Origins and Process of Emancipation,” Emancipation at 150 Symposium, Boston 
College Clough Center, Newton, Massachusetts, April 23, 2013. 

“Emancipation—Then What?  Citizenship?”  Emancipation Proclamation Symposium, 
 University of Michigan, October 26, 2012. 
“Blood, Allegiance, Belief: The Meanings of Citizenship in the Civil War Era,” 
 University of Michigan Law School, January 31, 2012. 
“American by War: The People and Their Nations during the Civil War,” Phillips 
 Andover Academy, Andover, MA, Nov. 17, 2011.   
“Birthright and the Myth of Liberal Citizenship,” JANUS Forum, Brown University, 
 Nov. 15, 2011. 
 “American by War: The People and Their Nations during the Civil War,” Western 
 Kentucky University, Bowling Green, KY, Oct. 12, 2011. 
“The Elections of 1860 and 2010 and the Politics of Citizenship,” Colby College  
 Symposium on the American Civil War Sesquicentennial, Waterville, Maine, 
 November 10, 2010. 
“Americans Debate Citizenship—Then and Now,” Brown Club of England, October 12, 
  2010, London. 
“War Powers, Ex Parte Merryman, and the Relevance of the American Civil War,” 
 American Bar Association Workshop for High School Teachers, Washington, 
 D.C., June 19, 2010 
“Originalism and the Meanings of Freedom,” Georgetown Law School, Washington, 
  D.C., March 30, 2010. 
“Abraham Lincoln, Politician,” Rotary Club of Rhode Island, Warwick, R.I., 
 November 6, 2008. 
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“Lincoln the Citizen,” Abraham Lincoln Symposium, National Archives, 
 Washington, D.C., September 20, 2008. 
“Emancipation and its Meaning in Current Scholarship,” National Endowment for 
 the Humanities Summer Institute on “Slavery and Emancipation,” 
 Philadelphia, Pennsylvania, July 28, 2008. 
“Lincoln the Citizen–Or Lincoln the Anti-Citizen?,” Abraham Lincoln 
 Symposium, Springfield, Illinois, February 12, 2008. 

 “The Tangled History of Civil Rights and Citizenship in the Civil War Era,” 
  University of Virginia School of Law, November 2007. 
 “Civil Liberties and Civil Rights: The Civil War Era,” American Bar Association, 
  Chicago, May 2006. 
 “Race, the Supreme Court, and the Retreat from Reconstruction,” Boston College 
  School of Law, April 2007. 
 “Forever Free: The Meanings of Emancipation in Lincoln’s Time and Ours,” St. 
  Louis University, December 7, 2006. 
 “Slavery Reparations in Historical Context,” Connecticut College, New London, 
  Connecticut, March 2, 2006. 
 “Abraham Lincoln, The Civil War and the Conflicting Legacies of 
  Emancipation,” presented as part of the “Forever Free” series, Providence 
  Public Library, Providence, R.I., January 26, 2006. 

  “Abraham Lincoln, War Powers, and the Impact of the Civil War on the U.S. 
   Constitution,” presented at symposium on “War Powers and the 
   Constitution,” Dickinson College, Dickinson, Penn., October 3, 2005. 

“Reconsidering Law, the Constitution, and Citizenship,” presented at “New 
 Directions in Reconstruction” symposium, Beaufort, S.C., April 15-18, 
 2004. 
“Abraham Lincoln, Slavery, and Modern Legacies,” Public History Series, 
 University of Las Vegas, Nevada, February 12, 2004. 

  “Oaths, African Americans, and Citizenship,” University of Nevada at Las Vegas 
   Law School, February 12, 2004. 
  “Reconsidering the Era of the Oath: African Americans Before Union Military Courts  
   during the American Civil War,” presented to the Law and History symposium,  
   Northwestern University Law School, Chicago, Ill.,  November 3, 2003. 
  “Racial and Written Constitutions in Nineteenth-Century America,” presented to 
   the workshop of the Department of History, Boston College, Newton,  
   Massachusetts, March 2003. 

“Abraham Lincoln, Abolition, and the Impact of the Civil War on the Cult of the  
 Constitution,” presented at the Social Law Library, Suffolk University,  
 Boston, Massachusetts, February 2002. 
 “Francis Lieber, Constitutional Amendments, and the Problem of Citizenship,” 
 presented at The Francis Lieber Symposium, University of South Carolina, 
 Columbia, S.C., November 2001. 
“How Black Freedom Changed the Constitution,” presented at the 
 “Writing the Civil War” symposium, Atlanta History Center, Atlanta, 
 Georgia, September 2001. 
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“From a Covenant with Death to a Covenant with Life: The Constitution’s 
 Transformation during the American Civil War,” presented as the Annual 
 Constitutional Anniversary Lecture, National Archives, Washington, D.C., 
 September 2001. 
“New Perspectives on Abraham Lincoln, Emancipation, and the Civil War,” 
 presented to the Civil War Round Table of Rhode Island, Cranston, Rhode 
 Island, June 2001. 
“Historical Roots of the Modern Civil Rights Movement: The Constitution,” 
 presented at the Civil Rights Summer Institute, Harvard University, 
 Cambridge, Massachusetts, June 2001. 
“Race, Law, and the Invention of the State Action Doctrine in the Late Nineteenth 
 Century,” presented at the Columbia University Law School, New York 
 City, April 2001. 
“A King’s Cure, a King’s Style: Lincoln, Leadership, and the Thirteenth 
 Amendment,” presented at the “Abraham Lincoln and the Legacy of the 
 Presidency” conference, Lincoln Memorial University, Harrogate, 
 Tennessee, April 2001. 
“The Tangled Tale of Civil War Emancipation,” presented at the University of 
 Richmond, Richmond, Virginia, March 2001. 
“The King’s Cure: Abraham Lincoln, the Thirteenth Amendment, and the Fate of 
 Slavery,” presented at the Abraham Lincoln Institute of the Mid-Atlantic, 
 Washington, D.C., March 2001. 
“Race, the Supreme Court, and the Retreat from Reconstruction,” presented at the 
 Boston College School of Law, Newton, Mass., April 2000. 
 

Papers Read or Discussed 
"Prisoners of Freedom, Prisoners of War: An Untold Story of Black Incarceration--And  

How it Might be Told," Brown Legal History Workshop, Oct. 28, 2019. 
“Bearer of a Cup of Mercy: Lew Wallace’s American Empire,” Henry E. Huntington  

Library, Research Fellows Meeting, Feb. 6, 2019. 
“Anti-Imperialism and the Elusive End of the American Civil War,” presented at the 
 “Remaking North American Sovereignty” Conference, Banff, Alberta, Canada, 

July 31, 2015. 
 “The Election of 1864: Emancipation Promised, Emancipation Deferred,” presented at  
 The Annual Meeting of the Organization of American Historians, Atlanta,  
 Georgia, April 11, 2014. 
 “The Appomattox Effect: Struggling to Find the End of the American Civil War,” 

Department of History, Northwestern University, Evanston, Ill., Nov. 15, 2013. 
 “Birth, Blood, and Belief: Allegiance and the American Civil War,” presented at the 
  Elizabeth Clark Legal History Workshop Series, Boston University School of 
  Law, Nov. 16, 2011. 

“French Readings of Lincoln’s Role in the Creation of American Citizenship,” 
 presented at the conference on European Readings of Abraham Lincoln,  
 His Times and Legacy, American University of Paris, Paris, France, 
 October 18, 2009. 
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“Was Lincoln’s Constitution Color-Blind?,” presented at the Abraham Lincoln 
 Bicentennial Symposium, Harvard University, Cambridge, Mass.,  
 April 24, 2009. 

  “Citizenship and the Thirteenth Amendment: Understanding the Deafening 
   Silence,” presented at conference on Slavery, Abolition, and Human 
   Rights: Interdisciplinary Perspectives on the Thirteenth Amendment, 
   April 17, 2009 

“Did Emancipation Create American Citizens?—Abraham Lincoln's View,” 
 presented at the conference on Abraham Lincoln: Issues of Democracy 
 and Unity, Russian State University, Moscow, Feb. 8, 2009. 
“The Racial and Written Constitutions of Nineteenth-Century America,” Cogut 
 Center for the Humanities, Brown University, Nov. 4, 2008. 
“Civil War Era State-Building: The Human Cost,” Boston University Political 
 History Workshop, March 19, 2008. 

  “Citizenship and the Thirteenth Amendment: Understanding the Deafening 
   Silence,” annual meeting of the Law and Society Association,  
   Montreal, May 30, 2008. 

 “Claiming Citizenship: Black and White Southerners Make Their Cases During 
 the Civil War,” presented at the annual meeting of the Southern Historical 
 Association, Memphis, November 2004. 
“Imagining a Different Reconstruction Constitution,” presented at the annual 
 meeting of the Social Science History Association, Baltimore, November 2003. 
“West of Reconstruction: Resolving Mexican-American Property and Citizenship 
 in the Civil War Era,” presented at the annual meeting of the American  
 Historical Association, San Francisco, California, January 2002. 
“The Limits of Free Soil: The Resolution of Mexican Land Claims during the 
 American Civil War,” presented at the annual meeting of the Organization 
  of American Historians, St. Louis, Missouri, April 2000. 
“Written Constitutions, Racial Constitutions, and Constitutional Permanence in 
 Nineteenth-Century America,” presented at the annual meeting of the 
 American Society for Legal History, Toronto, Ontario, October 1999. 
“Law, Politics, and the Making of California Free Soil during the American Civil 
 War,” presented at the annual meeting of the Western History Association, 
 Portland, Oregon, October 1999. 
 “Land Law in the Era of Free Soil: The Case of New Almaden,” American Society 
  for Environmental History, Tucson, Arizona, April 1999. 
“Written Constitutions, Racial Constitutions, and Constitutional Permanence in 
 Antebellum America,” presented at the annual meeting of the Society for  
 Historians of the Early American Republic, Harpers Ferry, W.V., July 1998. 
“The Constitution in African-American Culture: Freedom Celebrations and the 
 Thirteenth Amendment,” presented to the W.E.B. Du Bois Institute,  
 Harvard University, Cambridge, Massachusetts, April 1996. 
“Civil War Emancipation and the Sources of Constitutional Freedom,” presented 
 at the annual meeting of the Organization of American Historians,  
 Washington, D.C., April 1995. 
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“The Origins and Original Meanings of the Thirteenth Amendment,” presented at 
 the annual meeting of the American Society for Legal History, 
 Washington, D.C., October 1994. 
“Civil War Emancipation in Theory and Practice: Debates on Slavery and Race in 
 the Border States, 1862-1865,” presented at the Southern Labor Studies 
 Conference, Birmingham, Alabama, October 1993. 

 
Service 
 University 
  Anna S. K. Brown Library advisory committee, member, 2016-present.  

Co-Organizer (with Faiz Ahmed, Rebecca Nedostup, Emily Owens), Brown Legal 
History Workshop, 2015-present. 

Political Theory Project, Advisory Board, 2010-2019 
  Organizer and Presenter, “Abraham Lincoln for the 21st Century: A Symposium honoring 

the Abraham Lincoln Bicentennial,” John Hay Library, Brown University, 
Feb. 27-28, 2009.  Plenary lecture by Benjamin Jealous, president of NAACP,  
and six symposium participants.  Funding secured from Rhode Island Foundation,  
Rhode Island Lincoln Bicentennial Commission, Brown Provost, Brown Dean of  
Faculty, History Department, Africana Studies Department 

   
 Profession 
  Program Committee, Society of Civil War Historians, 2022 annual conference, 

2020-present. 
Cromwell Prize Committee, American Society for Legal Historians, 2014-2017. 
Board of Editors, Law and History Review, 2004-2013 (reappointed 2009). 

  Advisory Committee, United States Abraham Lincoln Bicentennial Commission, 
   2002-10. 
  Board of Advisors, Lincoln Prize, Gettysburg Institute (2000-present). 
  Co-Chair, Local Arrangements Committee, Annual Meeting of the Society for 
   Historians of the Early American Republic, Providence, Rhode Island, 
   Summer 2004. 
  Referee for National Endowment for the Humanities 
   Scholarly Editions, 2002; Summer Grants, 2001-2003. 
  Committee Member, Local Arrangements Committee, Annual Meeting of the 
   American Society for Environmental History, to be held in Providence, 
   Rhode Island, Spring 2003. 
  Referee for article manuscripts submitted to the Journal of American History, 
   Law and History Review, Law and Social Inquiry, Journal of the Civil War Era,  
   and Civil War History. 
  Referee for book manuscripts submitted to Houghton Mifflin, Harvard University Press, 
   Oxford University Press, New York University Press, University of Chicago  

Press, University of Illinois Press, and University of North Carolina Press. 
Advisory Editor for Proteus (special issue devoted to the American Civil War, 
 Fall 2000). 
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 Community 
  Lecture on American Citizenship and Exclusion, Center for Reconciliation, Providence,  
   R.I., July 2018. 

Instructor in co-taught course at the Rhode Island Adult Correctional Institute (ACI) 
through the Brown University BELLS program, 2013. 

  Lecture on Reconstruction-Era Constitutional Amendments, Barrington, RI, Open 
Classroom, April 4, 2013. 

Lecture on 150th Anniversary of the Emancipation Proclamation, Wheeler School, 
Providence, Rhode Island, January 17, 2013. 

Rhode Island Civil War Sesquicentennial Commission, 2011- . 
  Rhode Island Abraham Lincoln Bicentennial Commission (appointed by 
   Governor), 2005-2009. 
  Lecturer on the Brown Steering Committee on Slavery and Justice, The Wheeler 
   School, Providence, Rhode Island, November 2006. 
  Seminar leader for National Endowment for the Humanities “We the 
   People” initiative at Deerfield Historical Society, Deerfield, Mass., April 
   2006. 
  Seminar leader for National Endowment for the Humanities “Teaching 
   American History” initiative at Rhode Island Historical Society, 
   Providence, R.I., September 2005. 
  Seminar leader for National Endowment for the Humanities “We the People” 
   initiative at Deerfield Historical Society, Deerfield, Mass., March 2005. 
  Advisor to the Burrillville, Rhode Island, School Department, on securing and 
   administering a “Teaching American History” grant from the United 
   States Department of Education, 2001-2002. 
 
Academic Honors and Fellowships 
 Ray Allen Billington Professor, Occidental College/Henry E. Huntington Library, 2018-19. 

Pembroke Center for the Study of Women and Gender Fellowship, Brown University, 2016-17. 
National Endowment for the Humanities Long-Term Fellowship, Massachusetts Historical 

Society, Boston, Massachusetts, 2014. 
National Endowment for the Humanities Long-Term Fellowship, Newberry Library, 

Chicago, Illinois, 2013. 
Finalist, CIES Fulbright Fellowship for University of Rome III (2010-11 competition) 

 Cogut Center for the Humanities Fellowship, Brown University, Fall 2008. 
 William McLoughlin Prize for Teaching in the Social Sciences, Brown University, 2007. 
 Karen Romer Prize for Undergraduate Advising, Brown University, 2007. 
 History News Network (HNN) “Top Young Historian,” 2005 (1 of 12 named in the U.S.). 
 Vartan Gregorian Assistant Professorship, Brown University, 2002-2004. 
 Finalist, Lincoln Prize, 2002 (for Final Freedom). 
 American Council of Learned Societies/Andrew W. Mellon Fellowship, 2002-03. 
 Kate B. and Hall J. Peterson Fellowship, American Antiquarian Society, 2002-03. 
 Salomon Research Award, Brown University, 2002-2003. 
 National Endowment for the Humanities Summer Stipend, 2001. 
 Julian Park Fund Fellowship, SUNY at Buffalo, 1998. 
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 Research Development Fund Fellowship, SUNY at Buffalo, 1997. 
 Harold K. Gross Prize for Best Dissertation at Harvard in History, 1996. 
 Delancey Jay Prize for Best Dissertation at Harvard on Human Liberties, 1996. 
 W.E.B. Du Bois Fellowship, Harvard University, 1995. 
 Whiting Fellowship in the Humanities, 1994. 
 Bowdoin Prize for Best Essay at Harvard in the Humanities, 1993. 
 Indiana Historical Society Graduate Fellowship, 1993. 
 W. M. Keck Fellowship, Henry E. Huntington Library, 1993. 
 Everett M. Dirksen Congressional Research Fellowship, 1993. 
 Mark DeWolfe Howe Fellowship, Harvard Law School, 1993. 
 Charles Warren Center Research Fellowship, Harvard History Dept., 1991-2. 
 Derek Bok Award for Distinction in Teaching at Harvard, 1991. 
 Philip Washburn Prize for Best Senior Thesis at Harvard in History, 1986. 
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ROB BONTA 
Attorney General of California 
MARK R. BECKINGTON 
Supervising Deputy Attorney General 
ROBERT L. MEYERHOFF 
Deputy Attorney General 
State Bar No. 298196 

300 South Spring Street, Suite 1702 
Los Angeles, CA  90013-1230 
Telephone:  (213) 269-6177 
Fax:  (916) 731-2144 
E-mail:  Robert.Meyerhoff@doj.ca.gov 

Attorneys for Defendant Rob Bonta in his 
official capacity as Attorney General of the 
State of California 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CIVIL DIVISION 

VIRGINIA DUNCAN, RICHARD 
LEWIS, PATRICK LOVETTE, 
DAVID MARGUGLIO, 
CHRISTOPHER WADDELL, and 
CALIFORNIA RIFLE & PISTOL 
ASSOCIATION, INC., a California 
corporation, 

Plaintiffs,  

v. 

ROB BONTA, in his official capacity as 
Attorney General of the State of 
California; and DOES 1-10, 

Defendants. 
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SUPPLEMENTAL DECLARATION OF LOUIS KLAREVAS 

 I, Louis Klarevas, declare under penalty of perjury that the following is true 

and correct: 

1. I previously submitted a Revised Expert Report, which was 

incorporated into the record as Exhibit 3 of the Declaration of Deputy Attorney 

General John D. Echeverria in Support of Defendants’ Opposition to Plaintiffs’ 

Motion for Summary Judgment or, Alternatively, Partial Summary Judgment, filed 

with this Court on April 9, 2018 (“2018 Report” hereinafter).1  I make this 

supplemental declaration in support of Defendants’ Supplemental Brief in 

Response to the Court’s Order of September 26, 2022.   

2. This declaration is based on my own personal knowledge and 

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

3. I have been retained by the California Department of Justice to render 

expert opinions in this case.  I am being compensated at a rate of $600 per hour for 

testimony (in deposition and in court) and $480 per hour for all other services. 

BACKGROUND AND QUALIFICATIONS 

4. In addition to my background and qualifications summarized in my 

2018 Report, I have subsequently submitted declarations under oath in the 

following cases: Miller v. Bonta, Case No. 3:19-cv-01537-BEN-JLB, Southern 

District of California; Jones v. Bonta, Case No. 19-cv-01226-L-AHG, Southern 

District of California; and Nguyen v. Bonta, Case No. 20-cv-02470-WQH-MDD, 

Southern District of California.  Miller involves a challenge to California’s 

regulation of assault weapons.  Jones involves a challenge to California’s regulation 

of firearm sales to individuals 18 to 20 years old.  Nguyen involves a challenge to 

California’s regulation limiting the sale of certain firearms to one purchase per 

 
1 My 2018 Revised Expert Report can be found at Dkt. 53-4 at 87-132. 
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month.  While I was never deposed in Miller and Jones, I was deposed in Nguyen 

and testified under oath in court in Miller. 

5. In 2021, I was also retained by the Government of Canada in the 

following cases which involved challenges to Canada’s regulation of certain 

categories of firearms: Parker and K.K.S. Tactical Supplies Ltd. v. Attorney 

General of Canada, Federal Court, Court File No.: T-569-20; Canadian Coalition 

for Firearm Rights, et al. v. Attorney General of Canada, Federal Court, Court File 

No.: T-577-20; Hipwell v. Attorney General of Canada, Federal Court, Court File 

No.: T-581-20; Doherty, et al. v. Attorney General of Canada, Federal Court, Court 

File No.: T-677-20; Generoux, et al. v. Attorney General of Canada, Federal Court, 

Court File No.: T-735-20; and Eichenberg, et al. v. Attorney General of Canada, 

Federal Court, Court File No.: T-905-20.  I testified under oath in a consolidated 

court proceeding involving all six cases in the Federal Court of Canada.   

6. A true and correct copy of my current curriculum vitae is attached as 

Exhibit A to this declaration. 

OPINIONS 

I. THE RELATIONSHIP BETWEEN MASS SHOOTINGS, LARGE-CAPACITY 
MAGAZINE USE, AND LEGAL RESTRICTIONS ON LARGE-CAPACITY 
MAGAZINES (LCMS) 
7. I have been asked by the California Department of Justice to 

supplement the opinions expressed in my 2018 Report with currently available 

information.  In my 2018 Report, based on the review of relevant data and the 

analyses performed in my 2018 Report, I opined: 
 

(1) gun massacres presently pose the deadliest threat to the safety and 
security of American society, and the problem is growing; (2) gun massacres 
involving large-capacity magazines, on average, have resulted in a greater 
loss of life than similar incidents that did not involve large-capacity 
magazines; and (3) jurisdictions where bans on the possession of large-
capacity magazines were in effect experienced fewer gun massacres, per 
capita, than jurisdictions where such bans were not in effect.2   

 
2 2018 Report, at 4.   
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The primary conclusion of my 2018 Report was that “restrictions on LCMs have 

the potential to significantly reduce the number of lives lost in mass shootings.”3  I 

continue to stand by the opinions and conclusions expressed in my 2018 Report. 

8. Furthermore, in the four-and-a-half-year time period following my 

2018 Report being filed with this Court, I have continued to analyze gun massacres 

resulting in six or more fatalities (also known as “high-fatality mass shootings” in 

the academic literature), including the relationship between LCM use and high-

fatality mass shootings rates.4  My research indicates that, with regard to gun 

massacres, the aforementioned patterns identified in my 2018 Report continue to 

hold.  Nothing has changed since 2018 to alter my conclusions. 

9. Based on this recent research, it is still my opinion that, in terms of 

gun massacres, restrictions on LCMs have the potential to significantly reduce the 

frequency and lethality of mass shooting violence.  As I stated in my 2018 Report, 

“While imposing constraints on LCMs will not result in the prevention of all future 

mass shootings, the data suggest that denying rampage gunmen access to LCMs 

will result in a significant number of lives being saved.”5  I remain steadfast in this 

conclusion. 

II.  DOUBLE-DIGIT-FATALITY MASS SHOOTINGS IN AMERICAN HISTORY 
10. I have also been asked to examine the historical occurrence and 

distribution of mass shootings resulting in 10 or more victims killed since 1776 (see 

Table 1 and Fig. 1).  A lengthy search uncovered several informative findings.6  In 

 
3 Ibid. 
4 See, Louis Klarevas, et al. The Effect of Large-Capacity Magazine Bans on 

High-Fatality Mass Shootings, 1990-2007, 109 Am. J. of Pub. Health 1754 (2019), 
available at https://ajph.aphapublications.org/doi/full/10.2105/AJPH.2019.305311 
(last accessed November 6, 2022). 

5 2018 Report, at 17. 
6 I searched for firearm-related “murders,” using variations of the term, 

(continued…) 
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terms of the origins of this form of extreme gun violence, there is no known 

occurrence of a mass shooting resulting in double-digit fatalities at any point in 

time during the 173-year period between the nation’s founding in 1776 and 1948.  

The first known mass shooting resulting in 10 or more deaths occurs in 1949.  In 

other words, for 70 percent of its 247-year existence as a nation, the United States 

did not experience a mass shooting resulting in double-digit fatalities.7  After the 

first such incident in 1949, 17 years pass until a similar mass shooting occurs in 

1966.  The third such mass shooting then occurs 9 years later, in 1975.  And the 

fourth such incident occurs 7 years after, in 1982.  Basically, the first few mass 

shootings resulting in 10 or more deaths did not occur until the post-World War II 

era, and they occurred with relative infrequency, although the temporal gap 

between these first four incidents shrank with each event (Table 1 and Fig. 2).8 

11. The distribution of double-digit-fatality mass shootings changes in the 

early 1980s, when five such events take place in a span of five years (Table 1 and 

Fig. 2).  This timeframe also reflects the first time that assault weapons with LCMs 

are used to perpetrate mass shootings resulting in 10 or more deaths: the 1982 

Wilkes-Barre, PA, massacre (involving an AR-15 rifle and resulting in 13 deaths) 

and the 1984 San Ysidro, CA, massacre (involving an Uzi pistol and resulting in 21 

deaths).  But this cluster of incidents is followed by a 20-year period in which only 

2 double-digit-fatality mass shootings occur (Fig. 2).  This period of time from 
 

setting a minimum fatality threshold of 10 in the Newspaper Archive online 
newspaper repository, available at www.newspaperarchive.com (last accessed 
Oct. 2, 2022).  The Newspaper Archive contains local and major metropolitan 
newspapers dating back to 1607.  Incidents of large-scale, inter-group violence such 
as mob violence, rioting, combat or battle skirmishes, and attacks initiated by 
authorities acting in their official capacity were excluded. 

7 Using the Constitution’s effective date of 1789 as the starting point would 
lead to the conclusion that, for 68 percent of its 234-year existence as a nation, the 
United States did not experience a mass shooting resulting in double-digit fatalities. 

8 Figs. 1-2 are reproduced in larger form as Exhibit B of this Declaration. 
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1987-2007 correlates with two important pieces of federal firearms legislation: the 

1986 Firearm Owners Protection Act and the 1994 Federal Assault Weapons Ban. 

Table 1 
 

Mass Shootings Resulting in Double-Digit Fatalities in U.S. History, 1776-2022 
 

 Date Location Deaths 

Involved 
Assault 

Weapon(s) 

Involved      
Large-

Capacity 
Magazine(s) 

1 9/6/1949 Camden, NE 13 N N 
2 8/1/1966 Austin, TX 14 N Y 
3 3/30/1975 Hamilton, OH 11 N N 
4 9/25/1982 Wilkes-Barre, PA 13 Y Y 
5 2/18/1983 Seattle, WA 13 N N 
6 4/15/1984 Brooklyn, NY 10 N N 
7 7/18/1984 San Ysidro, CA 21 Y Y 
8 8/20/1986 Edmond, OK 14 N N 
9 10/16/1991 Killeen, TX 23 N Y 

10 4/20/1999 Littleton, CO 13 Y Y 
11 4/16/2007 Blacksburg, VA 32 N Y 
12 3/10/2009 Geneva County, AL 10 Y Y 
13 4/3/2009 Binghamton, NY 13 N Y 
14 11/5/2009 Fort Hood, TX 13 N Y 
15 7/20/2012 Aurora, CO 12 Y Y 
16 12/14/2012 Newtown, CT 27 Y Y 
17 9/16/2013 Washington, DC 12 N N 
18 12/2/2015 San Bernardino, CA 14 Y Y 
19 6/12/2016 Orlando, FL 49 Y Y 
20 10/1/2017 Las Vegas, NV 60 Y Y 
21 11/5/2017 Sutherland Springs, TX 25 Y Y 
22 2/14/2018 Parkland, FL 17 Y Y 
23 5/18/2018 Santa Fe 10 N N 
24 10/27/2018 Pittsburgh, PA 11 Y Y 
25 11/7/2018 Thousand Oaks, CA 12 N Y 
26 5/31/2019 Virginia Beach, VA 12 N Y 
27 8/3/2019 El Paso, TX 23 Y Y 
28 3/22/2021 Boulder, CO 10 Y Y 
29 5/14/2022 Buffalo, NY 10 Y Y 
30 5/24/2022 Uvalde, TX 21 Y Y 

 
Note: Death tolls do not include perpetrators.  An incident was coded as involving an assault 
weapon if at least one of the firearms discharged was defined as an assault weapon in (1) the 1994 
federal Assault Weapons Ban; (2) the statutes of the state where the gun massacre occurred; or (3) 
a legal or judicial declaration issued by a state official.  An incident was coded as involving a 
large-capacity magazine if at least one of the firearms discharged was armed with a detachable 
ammunition-feeding device holding more than 10 bullets. 
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12. It is well-documented in the academic literature that, after the Assault 

Weapons Ban expired in 2004, mass shooting violence increased substantially.9  
 

9 See, for example, Louis Klarevas, Rampage Nation: Securing America 
from Mass Shootings (2016), at 238-245, 348-50 (attached as Exhibit C); Louis 
Klarevas, et al., supra note 4 (attached as Exhibit D); Charles DiMaggio, et al., 
Changes in US Mass Shooting Deaths Associated with the 1994-2004 Federal 
Assault Weapons Ban: Analysis of Open-Source Data, 86 Journal of Trauma and 
Acute Care Surgery 11 (2019) (attached as Exhibit E); Lori Post, et al., Impact of 

(continued…) 
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Mass shootings that resulted in 10 or more deaths were no exception, following the 

same pattern.  In the 56 years from 1949 through 2004, there were a total of 10 

mass shootings resulting in double-digit fatalities.  In the 18 years since 2004, there 

have been 20 double-digit-fatality mass shootings.  In other words, the average rate 

of occurrence has increased over six-fold (Table 1 and Fig. 2). 

13. The other pattern that stands out from the historical plotting of the data 

is that 100 percent of mass shootings resulting in more than 14 deaths involved 

LCMs holding more than 10 bullets.  As with the analyses of gun massacres 

discussed in the previous section, death tolls in double-digit-fatality mass shootings 

are related to the use of LCMs—a firearms technology that, in terms of mass 

shootings, serves as a force multiplier (Table 1 and Fig. 2). 

III.  THE AVAILABILITY OF LCMS IN THE U.S. CIVILIAN FIREARM 
MARKETPLACE 

14. I have, furthermore, been asked to perform a decade-by-decade 

analysis of the civilian firearms market in the United States for purposes of 

identifying how many current makes and models of firearms (handguns and long 

guns) were sold with factory-issue magazines having a capacity greater than 10 

rounds of ammunition.10  The information is drawn from Gun Digest, which since 

its 1955 edition has systematically published this data in what is now known as the 

Gun Digest GUNDEX.11  The objective of this evaluation is to identify the 

 
Firearm Surveillance on Gun Control Policy: Regression Discontinuity Analysis, 7 
JMIR Public Health and Surveillance (2021) (attached as Exhibit F); and Philip J. 
Cook and John J. Donohue, “Regulating Assault Weapons and Large-Capacity 
Magazines for Ammunition,” 328 JAMA, September 27, 2022 (attached as Exhibit 
G). 

10 Air, pellet, and BB guns have been excluded from this analysis in Section 
III of this Declaration. 

11 GUNDEX is a registered trademark of Gun Digest.  While Gun Digest has 
provided information on guns available for purchase in the United States since the 

(continued…) 
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percentage of factory-issue firearms sold with LCMs in the American marketplace 

that were available from the mid-1950s until the mid-1990s.   

15. As mentioned above, in 1994, Congress enacted the federal assault 

weapons ban, which prohibited the manufacture, transfer, or possession of new 

LCMs that were not legally in circulation prior to the ban taking effect.  As such, 

after the ban took effect on September 13, 1994, firearms sold in the civilian 

marketplace were not sold with new magazines holding more than 10 rounds of 

ammunition.  Therefore, additional analysis beyond the mid-1990s is unnecessary, 

as the peak of LCM prevalence prior to nationwide restriction of such ammunition-

feeding devices would have presumably been 1994, immediately prior to the ban’s 

effect.  For purposes of this analysis, data is drawn from the 1955, 1965, 1975, 

1985, and 1995 editions of the GUNDEX.  These editions, respectively, reflect 

market availability of firearms in 1954, 1964, 1974, 1984, and 1994.12 

 
publication of its first edition in 1944, it was not until the 1955 edition that Gun 
Digest began presenting this information in a quasi-systematic fashion, including 
make, model, and estimated price (at the time of publication).  Gun Digest first 
referenced its catalog as the GUNDEX in its 1984 edition.  Prior to that, it was 
referred to as the Gun Digest “Complete Compact Catalog.”  Describing to the 
Complete Compact Catalog in its 1980 edition, Gun Digest wrote: “Its all-inclusive 
nature provides, if you look at a lot of them, a history of firearms availability in the 
United States. It covers virtually all firearms available to U.S. shooters, whether 
manufactured in the United States or elsewhere, or marketed by United States firms 
or others, and whether the arm is rimfire, centerfire, muzzleloader, rifle, handgun, 
shotgun.”  Gun Digest, 34th Anniversary, 1980 Deluxe Edition (1979), at 288 
(attached as Exhibit H). 

12 The 1995 Gun Digest, which contains the 1995 GUNDEX, was published 
in 1994.  Despite being in the 1995 edition, the 1995 GUNDEX predominantly 
captures guns available in the marketplace in 1994.  The same pattern holds for all 
Gun Digest GUNDEXs—they reflect the firearms available in the American 
marketplace in the year of publication (not the year of the Gun Digest’s annual 
edition, which is the year appearing on the cover).  Again, every annual Gun Digest 
is published in the year prior to the edition listed on the cover. 
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16. Table 2 shows the number of firearms, current at-the-time, being sold 

with factory-issue magazines holding more than 10 rounds of ammunition at mid-

decade, between 1955 and 1995.  According to Gun Digest, in 1954, only two 

firearms were sold in the United States with factory-issue LCMs.  By 1994, this 

number had reached 152 firearms available in the civilian marketplace.  As a share 

of all firearms available in the American marketplace in the decades prior to the 

federal assault weapons ban taking effect, the range ran from a low of 

approximately 1-percent in the 1950s and 1960s to a high of approximately 7-

percent of all firearms sold with factory-issue large-capacity magazines in the 

1990s (immediately prior to the federal ban imposing prohibitions on such LCMs). 
 

 
Table 2 

 
Number and Share of Factory-Issue Guns Sold with LCMs in U.S., 1955-1995 

 

 

Number of Factory-
Issue Firearms Sold 

with LCMs 

Number of 
Firearms Available 
in Civilian Market 

Factory-Issue Firearms Sold 
with LCMs as a Share of All 

Available Firearms in 
Marketplace 

1955 2 301 1% 
1965 3 510 1% 
1975 14 834 2% 
1985 69 1,270 5% 
1995 152 2,108 7% 

 
Sources: Gun Digest, 1955; Gun Digest, 1965; Gun Digest, 1975; Gun Digest, 
1985; and Gun Digest, 1995. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct.   

Executed on November 10, 2022, at Nassau County, New York. 

 

 

 

                   
Louis Klarevas 
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Constitutionality of Extradition via Congressional-Executive Agreement,” UCLA Journal of 

International Law and Foreign Affairs, Fall/Winter 2003  

 

“The Constitutionality of Congressional-Executive Agreements: Insights from Two Recent 

Cases,” Presidential Studies Quarterly, June 2003 

 

“The ‘Essential Domino’ of Military Operations: American Public Opinion and the Use of 

Force,” International Studies Perspectives, November 2002 

 

“The Polls–Trends: The United States Peace Operation in Somalia,” Public Opinion Quarterly, 

Winter 2001 

 

American Public Opinion on Peace Operations: The Cases of Somalia, Rwanda, and Haiti, 

University of Michigan Dissertation Services, 1999 

 

“Turkey’s Right v. Might Dilemma in Cyprus: Reviewing the Implications of Loizidou v. 

Turkey,” Mediterranean Quarterly, Spring 1999 

 

“An Outline of a Plan Toward a Comprehensive Settlement of the Greek-Turkish Dispute,” in 

Vangelis Calotychos, ed., Cyprus and Its People: Nation, Identity, and Experience in an 

Unimaginable Community, 1955-1997, Boulder, CO: Westview Press, 1998 (co-authored with 

Theodore A. Couloumbis) 
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Foreign Policy: Cyprus, the Aegean, and Regional Stability, Washington, D.C.: U.S. Institute of 

Peace, 1997 (co-authored with Theodore A. Couloumbis) [Reproduced as “Prospects for Greek-

Exhibit A_Klarevas 
Page 5

Case 3:17-cv-01017-BEN-JLB   Document 118-6   Filed 11/10/22   PageID.8612   Page 17 of 77Case: 1:22-cv-04775 Document #: 34-6 Filed: 12/19/22 Page 18 of 78 PageID #:643



   

6 

 

Turkish Reconciliation in a Changing International Setting,” in Robert L. Pfaltzgraff and 

Dimitris Keridis, eds., Security in Southeastern Europe and the U.S.-Greek–Relationship, 

London: Brassey’s, 1997 (co-authored with Theodore A. Couloumbis)] 

 

“Structuration Theory in International Relations,” Swords & Ploughshares, Spring 1992 

 

 

Commentaries and Correspondence 

 

“Why Our Response to School Shootings Is All Wrong,” Los Angeles Times, May 25, 2022 (co-

authored with Sonali Rajan and Charles Branas) 

 

“COVID-19 Is a Threat to National Security. Let’s Start Treating It as Such,” Just Security, 

August 6, 2020 (co-authored with Colin P. Clarke) 

 

“If the Assault Weapons Ban ‘Didn’t Work,’ Then Why Does the Evidence Suggest It Saved 

Lives?” Los Angeles Times, March 11, 2018 (correspondence) 

 

“London and the Mainstreaming of Vehicular Terrorism,” The Atlantic, June 4, 2017 (co-

authored with Colin P. Clarke) 

 

“Firearms Have Killed 82 of the 86 Victims of Post-9/11 Domestic Terrorism,” The Trace, June 

30, 2015 [Reproduced as “Almost Every Fatal Terrorist Attack in America since 9/1 Has 

Involved Guns.” Vice, December 4, 2015] 

 

“International Law and the 2012 Presidential Elections,” Vitoria Institute, March 24, 2012 

 

“Al Qaeda Without Bin Laden,” CBS News Opinion, May 2, 2011 

 

“Fuel, But Not the Spark,” Zocalo Public Square, February 16, 2011 

 

“After Tucson, Emotions Run High,” New York Times, January 12, 2011 (correspondence) 

 

“WikiLeaks, the Web, and the Need to Rethink the Espionage Act,” The Atlantic, November 9, 

2010 

 

“Deprogramming Jihadis,” New York Times Magazine, November 23, 2008 (correspondence) 

 

“Food: An Issue of National Security,” Forbes (Forbes.com), October 25, 2008 

 

“An Invaluable Opportunity for Greece To Increase Its Standing and Influence on the World 

Stage,” Kathimerini (Greece), January 13, 2005 

 

“How Many War Deaths Can We Take?” Newsday, November 7, 2003 

 

“Down But Not Out,” London School of Economics Iraq War Website, April 2003 

 

Exhibit A_Klarevas 
Page 6

Case 3:17-cv-01017-BEN-JLB   Document 118-6   Filed 11/10/22   PageID.8613   Page 18 of 77Case: 1:22-cv-04775 Document #: 34-6 Filed: 12/19/22 Page 19 of 78 PageID #:644



   

7 

 

“Four Half-Truths and a War,” American Reporter, April 6, 2003 

 

“The Greek Bridge between Old and New Europe,” National Herald, February 15-16, 2003 

 

“Debunking a Widely-Believed Greek Conspiracy Theory,” National Herald, September 21-22, 

2002 

 

“Debunking of Elaborate Media Conspiracies an Important Trend,” Kathimerini (Greece), 

September 21, 2002 [Not Related to September 21-22, 2002, National Herald Piece with Similar 

Title] 

 

“Cold Turkey,” Washington Times, March 16, 1998 

 

“If This Alliance Is to Survive . . .,” Washington Post, January 2, 1998 [Reproduced as “Make 

Greece and Turkey Behave,” International Herald Tribune, January 3, 1998] 

 

“Defuse Standoff on Cyprus,” Defense News, January 27-February 2, 1997 

 

“Ukraine Holds Nuclear Edge,” Defense News, August 2-8, 1993 

 

 

Commentaries Written for New York Daily News – 

https://www.nydailynews.com/authors/?author=Louis+Klarevas  

 

“Careful How You Talk about Suicide, Mr. President,” March 25, 2020 (co-authored with Sonali 
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“Will the Precedent Set by the Indictment in a Pentagon Leak Case Spell Trouble for Those Who 

Leaked Valerie Plame's Identity to the Press?” Writ (FindLaw.com), August 15, 2005 

 

“Jailing Judith Miller: Why the Media Shouldn’t Be So Quick to Defend Her, and Why a 

Number of These Defenses Are Troubling,” Writ (FindLaw.com), July 8, 2005 

 

“The Supreme Court Dismisses the Controversial Consular Rights Case: A Blessing in Disguise 

for International Law Advocates?” Writ (FindLaw.com), June 6, 2005 (co-authored with Howard 

S. Schiffman) 

 

“The Decision Dismissing the Lawsuit against Vice President Dick Cheney,” Writ 

(FindLaw.com), May 17, 2005 

 

“The Supreme Court Considers the Rights of Foreign Citizens Arrested in the United States,” 

Writ (FindLaw.com), March 21, 2005 (co-authored with Howard S. Schiffman) 

 

 

Presentations and Addresses 

 

In addition to the presentations listed below, I have made close to one hundred media 

appearances, book events, and educational presentations (beyond lectures for my own 

classes) 

 

“Mass Shootings: What We Know, What We Don’t Know, and Why It All Matters,” keynote 

presentation to be delivered at the Columbia University Center for Injury Science and Prevention 

Annual Symposium, virtual meeting, May 2020 

 

“K-12 School Environmental Responses to Gun Violence: Gaps in the Evidence,” paper 

presented at Society for Advancement of Violence and Injury Research Annual Meeting, virtual 

meeting, April 2020 (co-authored with Sonali Rajan, Joseph Erardi, Justin Heinze, and Charles 

Branas) 

 

“Active School Shootings,” Post-Performance Talkback following Presentation of 17 Minutes, 

Barrow Theater, New York, January 29, 2020 (co-delivered with Sonali Rajan) 

 

“Addressing Mass Shootings in Public Health: Lessons from Security Studies,” Teachers 

College, Columbia University, November 25, 2019 
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“Rampage Nation: Securing America from Mass Shootings,” Swarthmore College, October 24, 

2019 

 

“Rampage Nation: Securing America from Mass Shootings,” University of Pennsylvania, 

February 9, 2018 

 

“Treating Mass Shootings for What They Really Are: Threats to American Security,” 

Framingham State University, October 26, 2017 

 

“Book Talk: Rampage Nation,” Teachers College, Columbia University, October 17, 2017 

 

Participant, Roundtable on Assault Weapons and Large-Capacity Magazines, Annual Conference 

on Second Amendment Litigation and Jurisprudence, Law Center to Prevent Gun Violence, 

October 16, 2017 

 

“Protecting the Homeland: Tracking Patterns and Trends in Domestic Terrorism,” address 

delivered to the annual meeting of the National Joint Terrorism Task Force, June 2015 

 

“Sovereign Accountability: Creating a Better World by Going after Bad Political Leaders,” 

address delivered to the Daniel H. Inouye Asia-Pacific Center for Security Studies, November 

2013 

 

“Game Theory and Political Theater,” address delivered at the School of Drama, State Theater of 

Northern Greece, May 2012 

 

“Holding Heads of State Accountable for Gross Human Rights Abuses and Acts of Aggression,” 

presentation delivered at the Michael and Kitty Dukakis Center for Public and Humanitarian 

Service, American College of Thessaloniki, May 2012 

 

Chairperson, Cultural Enrichment Seminar, Fulbright Foundation – Southern Europe, April 2012 

 

Participant, Roundtable on “Did the Intertubes Topple Hosni?” Zócalo Public Square, February 

2011 

 

Chairperson, Panel on Democracy and Terrorism, annual meeting of the International Security 

Studies Section of the International Studies Association, October 2010 

 

“Trends in Terrorism Within the American Homeland Since 9/11,” paper to be presented at the 

annual meeting of the International Security Studies Section of the International Studies 

Association, October 2010 

 

Panelist, “In and Of the World,” Panel on Global Affairs in the 21st Century, Center for Global 

Affairs, New York University, March 2010 

 

Moderator, “Primacy, Perils, and Players: What Does the Future Hold for American Security?” 

Panel of Faculty Symposium on Global Challenges Facing the Obama Administration, Center for 

Global Affairs, New York University, March 2009 
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“Europe’s Broken Border: The Problem of Illegal Immigration, Smuggling and Trafficking via 

Greece and the Implications for Western Security,” presentation delivered at the Center for 

Global Affairs, New York University, February 2009 

 

“The Dangers of Democratization: Implications for Southeast Europe,” address delivered at the 

University of Athens, Athens, Greece, May 2008 

 

Participant, “U.S. National Intelligence: The Iran National Intelligence Estimate,” Council on 

Foreign Relations, New York, April 2008 

 

Moderator, First Friday Lunch Series, “Intelligence in the Post-9/11 World: An Off-the-Record 

Conversation with Dr. Joseph Helman (U.S. Senior National Intelligence Service),” Center for 

Global Affairs, New York University, March 2008 

 

Participant, “U.S. National Intelligence: Progress and Challenges,” Council on Foreign 

Relations, New York, March 2008 

 

Moderator, First Friday Lunch Series, “Public Diplomacy: The Steel Backbone of America’s 

Soft Power: An Off-the-Record Conversation with Dr. Judith Baroody (U.S. Department of 

State),” Center for Global Affairs, New York University, October 2007 

 

“The Problems and Challenges of Democratization: Implications for Latin America,” 

presentation delivered at the Argentinean Center for the Study of Strategic and International 

Relations Third Conference on the International Relations of South America (IBERAM III), 

Buenos Aires, Argentina, September 2007 

 

“The Importance of Higher Education to the Hellenic-American Community,” keynote address 

to the annual Pan-Icarian Youth Convention, New York, May 2007 

 

Moderator, First Friday Lunch Series, Panel Spotlighting Graduate Theses and Capstone 

Projects, Center for Global Affairs, New York University, April 2007 

 

Convener, U.S. Department of State Foreign Officials Delegation Working Group on the Kurds 

and Turkey, March 2007 

 

“Soft Power and International Law in a Globalizing Latin America,” round-table presentation 

delivered at the Argentinean Center for the Study of Strategic and International Relations 

Twelfth Conference of Students and Graduates of International Relations in the Southern Cone 

(CONOSUR XII), Buenos Aires, Argentina, November 2006 

 

Moderator, First Friday Lunch Series, “From Berkeley to Baghdad to the Beltway: An Off-the-

Record Conversation with Dr. Catherine Dale (U.S. Department of Defense),” Center for Global 

Affairs, New York University, November 2006 

 

Chairperson, Roundtable on Presidential Privilege and Power Reconsidered in a Post-9/11 Era, 

American Political Science Association Annual Meeting, September 2006 
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“Constitutional Controversies,” round-table presentation delivered at City University of New 

York-College of Staten Island, September 2005 

 

“The Future of the Cyprus Conflict,” address to be delivered at City University of New York 

College of Staten Island, April 2005 

 

“The 2004 Election and the Future of American Foreign Policy,” address delivered at City 

University of New York College of Staten Island, December 2004 

 

“One Culprit for the 9/11 Attacks: Political Realism,” address delivered at City University of 

New York-College of Staten Island, September 2004 

 

“Were the Eagle and the Phoenix Birds of a Feather? The United States and the 1967 Greek 

Coup,” address delivered at London School of Economics, November 2003 

 

“Beware of Europeans Bearing Gifts? Cypriot Accession to the EU and the Prospects for Peace,” 

address delivered at Conference on Mediterranean Stability, Security, and Cooperation, Austrian 

Defense Ministry, Vienna, Austria, October 2003 

 

Co-Chair, Panel on Ideational and Strategic Aspects of Greek International Relations, London 

School of Economics Symposium on Modern Greece, London, June 2003 

 

“Greece between Old and New Europe,” address delivered at London School of Economics, June 

2003 

 

Co-Chair, Panel on International Regimes and Genocide, International Association of Genocide 

Scholars Annual Meeting, Galway, Ireland, June 2003 

  

“American Cooperation with International Tribunals,” paper presented at the International 

Association of Genocide Scholars Annual Meeting, Galway, Ireland, June 2003 

 

“Is the Unipolar Moment Fading?” address delivered at London School of Economics, May 2003 

 

“Cyprus, Turkey, and the European Union,” address delivered at London School of Economics, 

February 2003 

 

“Bridging the Greek-Turkish Divide,” address delivered at Northwestern University, May 1998 

 

“The CNN Effect: Fact or Fiction?” address delivered at Catholic University, April 1998 

 

“The Current Political Situation in Cyprus,” address delivered at AMIDEAST, July 1997 

 

“Making the Peace Happen in Cyprus,” presentation delivered at the U.S. Institute of Peace in 

July 1997 

 

Exhibit A_Klarevas 
Page 13

Case 3:17-cv-01017-BEN-JLB   Document 118-6   Filed 11/10/22   PageID.8620   Page 25 of 77Case: 1:22-cv-04775 Document #: 34-6 Filed: 12/19/22 Page 26 of 78 PageID #:651



   

14 

 

“The CNN Effect: The Impact of the Media during Diplomatic Crises and Complex 

Emergencies,” a series of presentations delivered in Cyprus (including at Ledra Palace), May 

1997 

 

“Are Policy-Makers Misreading the Public? American Public Opinion on the United Nations,” 

paper presented at the International Studies Association Annual Meeting, Toronto, Canada, 

March 1997 (with Shoon Murray) 

 

“The Political and Diplomatic Consequences of Greece’s Recent National Elections,” 

presentation delivered at the National Foreign Affairs Training Center, Arlington, VA, 

September 1996 

 

“Prospects for Greek-Turkish Reconciliation,” presentation delivered at the U.S. Institute of 

Peace Conference on Greek-Turkish Relations, Washington, D.C., June, 1996 (with Theodore A. 

Couloumbis) 

 

“Greek-Turkish Reconciliation,” paper presented at the Karamanlis Foundation and Fletcher 

School of Diplomacy Joint Conference on The Greek-U.S. Relationship and the Future of 

Southeastern Europe, Washington, D.C., May, 1996 (with Theodore A. Couloumbis) 

 

“The Path toward Peace in the Eastern Mediterranean and the Balkans in the Post-Cold War 

Era,” paper presented at the International Studies Association Annual Meeting, San Diego, CA, 

March, 1996 (with Theodore A. Couloumbis) 

 

“Peace Operations: The View from the Public,” paper presented at the International Studies 

Association Annual Meeting, San Diego, CA, March, 1996  

 

Chairperson, Roundtable on Peace Operations, International Security Section of the International 

Studies Association Annual Meeting, Rosslyn, VA, October, 1995 

 

“Chaos and Complexity in International Politics: Epistemological Implications,” paper presented 

at the International Studies Association Annual Meeting, Washington, D.C., March, 1994 

 

“At What Cost? American Mass Public Opinion and the Use of Force Abroad,” paper presented 

at the International Studies Association Annual Meeting, Washington, D.C., March, 1994 (with 

Daniel B. O'Connor) 

 

“American Mass Public Opinion and the Use of Force Abroad,” presentation delivered at the 

United States Institute of Peace, Washington, D.C., February, 1994 (with Daniel B. O'Connor) 

 

“For a Good Cause: American Mass Public Opinion and the Use of Force Abroad,” paper 

presented at the Annual Meeting of the Foreign Policy Analysis/Midwest Section of the 

International Studies Association, Chicago, IL, October, 1993 (with Daniel B. O’Connor) 
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“American International Narcotics Control Policy: A Critical Evaluation,” presentation delivered 

at the American University Drug Policy Forum, Washington, D.C., November, 1991 

 

“American National Security in the Post-Cold War Era: Social Defense, the War on Drugs, and 

the Department of Justice,” paper presented at the Association of Professional Schools of 

International Affairs Conference, Denver, CO, February, 1991 

 

 

Referee for Grant Organizations, Peer-Reviewed Journals, and Book Publishers 

 

National Science Foundation, Division of Social and Economic Sciences 

 

American Journal of Public Health 

 

American Political Science Review 

 

British Medical Journal (BMJ) 

 

Comparative Political Studies 

 

Injury Epidemiology 

 

Journal of Public and International Affairs  

 

Millennium 

 

Political Behavior 

 

Presidential Studies Quarterly 

 

Victims & Offenders 

 

Violence and Victims 

 

Brill Publishers 

 

Johns Hopkins University Press 

 

Routledge 
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Service to University, Profession, and Community 

 

Member, Regional Gun Violence Research Consortium, Nelson A. Rockefeller Institute of 

Government, State University of New York, 2022- 

 

Founding Member, Scientific Union for the Reduction of Gun Violence (SURGE), Columbia 

University, 2019- 

 

Contributing Lecturer, Johns Hopkins University, Massive Open Online Course on Evidence-

Based Gun Violence Research, Funded by David and Lucile Packard Foundation, 2019 

 

Member, Group of Gun Violence Experts, New York Times Upshot Survey, 2017 

 

Member, Guns on Campus Assessment Group, Johns Hopkins University and Association of 

American Universities, 2016 

 

Member, Fulbright Selection Committee, Fulbright Foundation, Athens, Greece, 2012 

 

Faculty Advisor, Global Affairs Graduate Society, New York University, 2009-2011 

 

Founder and Coordinator, Graduate Transnational Security Studies, Center for Global Affairs, 

New York University, 2009-2011 

 

Organizer, Annual Faculty Symposium, Center for Global Affairs, New York University, 2009 

 

Member, Faculty Search Committees, Center for Global Affairs, New York University, 2007-

2009 

 

Member, Graduate Program Director Search Committee, Center for Global Affairs, New York 

University, 2008-2009 

 

Developer, Transnational Security Studies, Center for Global Affairs, New York University, 

2007-2009 

 

Participant, Council on Foreign Relations Special Series on National Intelligence, New York, 

2008 

 

Member, Graduate Certificate Curriculum Committee, Center for Global Affairs, New York 

University, 2008 

 

Member, Faculty Affairs Committee, New York University, 2006-2008 

 

Member, Curriculum Review Committee, Center for Global Affairs, New York University, 

2006-2008 

 

Member, Overseas Study Committee, Center for Global Affairs, New York University, 2006-

2007 
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Participant, New York Academic Delegation to Israel, Sponsored by American-Israel Friendship 

League, 2006 

 

Member, Science, Letters, and Society Curriculum Committee, City University of New York-

College of Staten Island, 2006 

 

Member, Graduate Studies Committee, City University of New York-College of Staten Island, 

2005-2006 

 

Member, Summer Research Grant Selection Committee, City University of New York-College 

of Staten Island, 2005 

 

Director, College of Staten Island Association, 2004-2005 

 

Member of Investment Committee, College of Staten Island Association, 2004-2005 

 

Member of Insurance Committee, College of Staten Island Association, 2004-2005 

 

Member, International Studies Advisory Committee, City University of New York-College of 

Staten Island, 2004-2006 

 

Faculty Advisor, Pi Sigma Alpha National Political Science Honor Society, City University of 

New York-College of Staten Island, 2004-2006 

 

Participant, World on Wednesday Seminar Series, City University of New York-College of 

Staten Island, 2004-2005 

 

Participant, American Democracy Project, City University of New York-College of Staten 

Island, 2004 

 

Participant, Philosophy Forum, City University of New York-College of Staten Island, 2004 

 

Commencement Liaison, City University of New York-College of Staten Island, 2004 

 

Member of Scholarship Committee, Foundation of Pan-Icarian Brotherhood, 2003-2005, 2009 

 

Scholarship Chairman, Foundation of Pan-Icarian Brotherhood, 2001-2003 

 

Faculty Advisor to the Kosmos Hellenic Society, George Washington University, 2001-2002 

 

Member of University of Pennsylvania’s Alumni Application Screening Committee, 2000-2002 

 

Participant in U.S. Department of State’s International Speakers Program, 1997 

 

Participant in Yale University’s United Nations Project, 1996-1997 

 

Exhibit A_Klarevas 
Page 17

Case 3:17-cv-01017-BEN-JLB   Document 118-6   Filed 11/10/22   PageID.8624   Page 29 of 77Case: 1:22-cv-04775 Document #: 34-6 Filed: 12/19/22 Page 30 of 78 PageID #:655



   

18 

 

Member of Editorial Advisory Board, Journal of Public and International Affairs, Woodrow 

Wilson School of Public and International Affairs, Princeton University, 1991-1993 

 

Voting Graduate Student Member, School of International Service Rank and Tenure Committee, 

American University, 1990-1992 

 

Member of School of International Service Graduate Student Council, American University, 

1990-1992 

 

Teaching Assistant for the Several Courses (World Politics, Beyond Sovereignty, Between Peace 

and War, Soviet-American Security Relations, and Organizational Theory) at School of 

International Service Graduate Student Council, American University, 1989-1992 

 

Representative for American University at the Annual Meeting of the Association of 

Professional Schools of International Affairs, Denver, Colorado, 1991 

 

 

Affiliations, Associations, and Organizations (Past and Present) 

 

Academy of Political Science (APS) 

 

American Political Science Association (APSA) 

 

Anderson Society of American University 

 

Carnegie Council Global Ethics Network 

 

Columbia University Scientific Union for the Reduction of Gun Violence (SURGE) 

 

Firearm Safety among Children and Teens (FACTS) 

 

International Political Science Association (IPSA) 

 

International Studies Association (ISA) 

 

New York Screenwriters Collective 

 

Pan-Icarian Brotherhood 

 

Pi Sigma Alpha 

 

Regional Gun Violence Research Consortium 

 

Society for Advancement of Violence and Injury Research (SAVIR) 

 

United States Department of State Alumni Network 
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United States Institute of Peace Alumni Association 

 

University of Pennsylvania Alumni Association 

 

 

Grants, Honors, and Awards 

 

Co-Investigator, A Nationwide Case-Control Study of Firearm Violence Prevention Tactics and 

Policies in K-12 School, National Institutes of Health, 2021-2024 (Charles Branas and Sonali 

Rajan MPIs) 

 

Senior Fulbright Fellowship, 2012 

 

Professional Staff Congress Research Grantee, City University of New York, 2004-2005 

 

Research Assistance Award (Two Times), City University of New York-College of Staten 

Island, 2004 

 

Summer Research Fellowship, City University of New York-College of Staten Island, 2004 

 

European Institute Associate Fellowship, London School of Economics, 2003-2004 

 

Hellenic Observatory Defense Analysis Research Fellowship, London School of Economics, 

2002-2003 

 

United States Institute of Peace Certificate of Meritorious Service, 1996 

 

National Science Foundation Dissertation Research Grant, 1995 (declined) 

 

Alexander George Award for Best Graduate Student Paper, Runner-Up, Foreign Policy Analysis 

Section, International Studies Association, 1994 

 

Dean’s Scholar Fellowship, School of International Service, American University, 1989-1992 

 

Graduate Research and Teaching Assistantship, School of International Service, American 

University, 1989-1992 

 

American Hellenic Educational Progressive Association (AHEPA) College Scholarship, 1986 

 

Political Science Student of the Year, Wilkes-Barre Area School District, 1986 
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BREAKING THE TRINITY 239 

in a class all by itself. No other advanced, Western democracy experi
ences the magnitude of gun violence that presently afflicts American 
society.28 This is particularly true when it comes to mass shootings.29 

The United States does little to regulate firearms, especially at the 
federal level.30 While it goes to great lengths to restrict access to 
WMDs and IEDs, the same can't be said for its efforts to keep fire
arms out of the hands of high-risk individuals. Indeed, the American 
experience with gun control nationwide is so limited that it can actu
ally be chronicled in a few bullet points: 

• The National Firearms Act of 1934: Heavily regulated machine 
guns, short-barrel rifles and shotguns, and silencers. 

• The Federal Firearms Act of 1938: Established a federal 
licensing system to regulate manufacturers, importers, and 
dealers of firearms. 

• The Omnibus Crime Control and Safe Streets Act of 1968: Pro
hibited anyone under twenty-one years of age from purchasing 
a handgun. 

• The Gun Control Act of 1968: Required that all interstate fire
arms transfers or sales be made through a federally licensed 
firearms dealer and prohibited certain categories of people
felons (indicted or convicted) , fugitives, drug abusers, mentally 
ill persons (as determined by adjudication), illegal aliens, dis
honorably discharged servicemen, US-citizenship renouncers, 
and domestic abusers-from possessing firearms.31 

• The Firearm Owners Protection Act of 1986: Barred the pur
chase or transfer of automatic weapons without government 
approval. 

• The Undetectable Firearms Act of 1988: Required that all fire
arms have at least 3. 7 oz. of metal that can be detected by a 
metal detector. 

• The Gun-Free School Zones Act of 1990: Criminalized posses
sion or discharge of a firearm in a school zone. 

• The Brady Handgun Violence Prevention Act ofl 993: Required 

I Rampage Nation.indd 239 6/14/16 12:38 PM I 

Exhibit C_Klarevas 
Page 23

Case 3:17-cv-01017-BEN-JLB   Document 118-6   Filed 11/10/22   PageID.8632   Page 37 of 77Case: 1:22-cv-04775 Document #: 34-6 Filed: 12/19/22 Page 38 of 78 PageID #:663



240 PART 3: PRESCRIPTION 

that anyone attempting to purchase a firearm from a federally 
licensed dealer pass a background check.32 

• The Federal Assault Weapons Ban of 1994: Banned the sale and 
possession of semiautomatic assault weapons and extended
capacity magazines not grandfathered prior to the enactment 
of the law. 33 

Of all of these measures, the National Firearms Act of 1934 and 
the Assault Weapons Ban of 1994 (AWB) were the only ones insti
tuted primarily in an effort to reduce the carnage of mass shootings. 
The former was passed in response to a series of bloody gangland 
executions, including the infamous 1929 St. Valentine's Day mas
sacre in Chicago. 34 While there are still machine guns in circulation, 
the National Firearm Act, in conjunction with the Firearm Owners 
Protection Act of 1986, sharply cut the availability of machine guns, 
which likely explains the complete elimination of massacres perpe
trated with such automatic-fire weapons. 

Like the National Firearms Act, the AWB was introduced fol
lowing several high-profile mass shootings in the early 1990s: the 
Luby's restaurant, 101 California Street office complex, and Long 
Island Railroad train car massacres. 35 Signed into law by President 
Bill Clinton, the AWB went into effect on September 13, 1994. At 
the insistence of the gun-rights lobby, however, the bill contained 
a ten-year sunset provision. As Congress never renewed the ban, it 
automatically expired on September 13, 2004. 

The decade the law was in effect nonetheless resulted in a unique 
experiment, allowing us to discern what impact, if any, the ban had 
on gun violence in general and mass shootings in particular. As to 
the former, the academic consensus seems to be that the AWB had 
a minimal impact on reducing violent crime.36 This hardly comes 
as a surprise. After all, most crimes don't involve assault weapons. 
The real test should be: Did it succeed in its intended purpose of 
reducing rampage violence? The answer is a resounding yes. 

Let's take a closer look. 
The best way to assess the impact of something is to conduct 

what, in social science, we commonly refer to as a time-series analysis. 
Basically, that's a fancy name for a before-and-after test. Figures 7.1 

I Rampage Nation.indd 240 6/14/16 12:38 PM I 
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BREAKING THE TRINITY 243 

and 7.2 provide a look at the before-and-after pictures. In the decade 
prior to the enactment of the AWB, the United States experienced 
nineteen gun massacres that resulted in 155 cumulative deaths, for 
an average death toll of 8.2 fatalities per incident. During the ten
year period that the AWB was in effect, the numbers declined sub
stantially, with only twelve gun massacres, resulting in eighty-nine 
deaths, for an average of 7.4 fatalities per incident.37 What's particu
larly astounding about this time period is that during the first four 
and a half years of the ban, there wasn't a single gun massacre in the 
United States. Not one. This is unprecedented in modern American 
history.38 Since 1966, the longest streaks without a gun massacre prior 
to era of the AWB were two instances of consecutive years ( 1969-1970 
and 1979-1980).39 Then, all of a sudden, from September 1994 to 
April 1999, the country experienced a long calm. As further evidence 
of the AWB's effectiveness, once it expired, rampages returned with a 
vengeance. In the ten years after the ban, the number of gun massa
cres nearly tripled to thirty-four incidents, sending the total number 
of deaths skyrocketing to 302, for an average of 8.9 fatalities per inci
dent.40 These numbers paint a clear picture: America's experiment, 
while short-lived, was also extremely successful.41 

ZEROING OUT GUN MASSACRES 

The biggest takeaway from America's experience with a ban on 
assault weapons and extended-capacity magazines is that gun-control 
legislation can save lives. But is there a way to get to zero? Is there a 
way to eliminate gun massacres once and for all? For that, we have to 
look overseas for insights. 

One of the biggest obstacles to successful gun control is the ability 
to transport firearms across open, contiguous borders. In the United 
States, it's a problem that allows guns to flow freely from states with 
lax laws into states with strict laws. A common complaint frequently 
leveled by elected officials in places like California, Illinois, Maryland, 
New York, and Massachusetts is that people just need to drive across 
a state line and they can readily obtain firearms that they can then 
easily-if perhaps illegally-bring back into their jurisdictions.42 That 

I Rampage Nation.indd 243 6/14/16 12:38 PM I 
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The Effect of Large-Capacity Magazine Bans on
High-Fatality Mass Shootings, 1990–2017

Louis Klarevas, PhD, Andrew Conner, BS, David Hemenway, PhD

Objectives. To evaluate the effect of large-capacity magazine (LCM) bans on the

frequency and lethality of high-fatality mass shootings in the United States.

Methods.We analyzed state panel data of high-fatality mass shootings from 1990 to

2017. We first assessed the relationship between LCM bans overall, and then federal

and state bans separately, on (1) the occurrence of high-fatality mass shootings (logit

regression) and (2) the deaths resulting from such incidents (negative binomial analysis).

We controlled for 10 independent variables, used state fixed effects with a continuous

variable for year, and accounted for clustering.

Results. Between 1990 and 2017, there were 69 high-fatality mass shootings. Attacks

involving LCMs resulted in a 62% higher mean average death toll. The incidence of

high-fatality mass shootings in non–LCM ban states was more than double the rate in

LCM ban states; the annual number of deaths was more than 3 times higher. In mul-

tivariate analyses, states without an LCM ban experienced significantly more

high-fatality mass shootings and a higher death rate from such incidents.

Conclusions. LCM bans appear to reduce both the incidence of, and number of people

killed in, high-fatality mass shootings. (Am J Public Health. 2019;109:1754–1761. doi:

10.2105/AJPH.2019.305311)

The recent spate of gun massacres in the
United States has re-energized the debate

over how to prevent such tragedies.1 A
common response to high-profile acts of gun
violence is the promotion of tighter gun
legislation, and there is some evidence that
laws imposing tighter restrictions on access to
firearms have been associated with lower
levels of mass shootings.2 One proposal that
has received renewed interest involves
restricting the possession of large-capacity
magazines (LCMs).3–5 This raises an impor-
tant question: what has been the impact of
LCM bans on high-fatality mass shootings?

In an attempt to arrest an uptick in
mass shooting violence in the early 1990s,
Congress in 1994 enacted the federal as-
sault weapons ban, which, among other
things, restricted ownership of certain
ammunition-feeding devices.6,7 The law,
which contained a sunset provision, was
allowed to expire a decade later. Pursuant to
that ban (18USC §921(a) [1994]; repealed), it
was illegal to possess LCMs—defined as any
ammunition-feeding device holding more

than 10 bullets—unless the magazines were
manufactured before the enactment of the
ban. LCM restrictions are arguably the most
important component of assault weapons
bans because they also apply to semiautomatic
firearms without military-style features.8,9

Beginning with New Jersey in 1990, some
states implemented their own regulations on
LCMs. Today, 9 states and the District of
Columbia restrict the possession of LCMs.
The bans vary along many dimensions, in-
cluding maximum bullet capacity of per-
missible magazines, grandfathering of existing
LCMs, and applicable firearms. Moreover,
overlaps sometimes exist between assault
weapons bans and LCM bans, but not in all
states. For example, California instituted a ban

on assault weapons in 1989, but LCMs
remained unregulated in the state until 1994,
when the federal ban went into effect. In
2000, California’s own statewide ban on
LCMs took effect as a safeguard in the event
the federal ban expired, which happened in
2004.10,11

LCMs provide a distinct advantage to
active shooters intent on murdering numer-
ous people: they increase the number of
rounds that can be fired at potential victims
before having to pause to reload or switch
weapons. Evidence shows that victims struck
by multiple rounds are more likely to die,
with 2 studies finding that, when compared
with the fatality rates of gunshot wound
victims who were hit by only a single bullet,
the fatality rates of those victims hit by more
than 1 bullet weremore than 60% higher.12,13

Being able to strike human targets with more
than 1 bullet increases shooters’ chances of
killing their victims. Analyses of gunshot
wound victims at level I trauma centers have
suggested that this multiple-impact capability
is often attributable to the use of LCMs.14,15

In addition, LCMs provide active shooters
with extended cover.16 During an attack,
perpetrators are either firing their guns or not
firing their guns.While gunmen arefiring, it is
extremely difficult for those in the line of fire
to take successful defensive maneuvers. But if
gunmen run out of bullets, there are lulls in
the shootings, as the perpetrators are forced
to pause their attacks to reload or change
weapons. These pauses provide opportunities
for people to intervene and disrupt a shooting.
Alternatively, they provide individuals in
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harm’s way with a chance to flee or hide.
Legislative endeavors that restrict access to
LCMs are implemented with the express
objective of reducing an active shooter’s
multiple-impact capability and extended
cover.10

Although mass shootings have received
extensive study, there has been little scholarly
analysis of LCM bans.17–24 The studies un-
dertaken that have broached the subject of
ammunition capacity have primarily con-
centrated on the effect of LCM bans on vi-
olent crimes other than mass shootings or on
the impact of the assault weapons bans on
mass shootings.25–27

Evidence suggests that firearms equipped
with LCMs are involved in a disproportionate
share of mass shootings.10,20,28 Proponents of
LCM bans believe that without LCMs, fewer
people will be killed in a mass shooting, other
things equal. In turn, fewer shootings will
cross the threshold required to be classified as
what we call a “high-fatality mass shooting”
(‡ 6 victims shot to death). If LCM bans are
effective, we should expect to find that
high-fatality mass shootings occur at a lower
incidence rate when LCM bans are in place,
and fewer people are killed in such attacks.
But have LCM bans actually saved lives in
practice? To our knowledge, the impact of
LCM bans has never been systematically
assessed. This study fills that void.

METHODS
Mass shootings have been defined in a

variety of ways, with some analyses setting the
casualty threshold as low as 2 peoplewounded
or killed and others requiring a minimum of
7 gunshot victims.18,22,29 We focused on
high-fatality mass shootings—the deadliest
andmost disturbing of such incidents—which
are defined as intentional crimes of gun vi-
olence with 6 or more victims shot to death,
not including the perpetrators.20,30,31 After an
exhaustive search, we identified 69 such in-
cidents in the United States between 1990
and 2017. We then discerned whether each
high-fatality mass shooting involved a LCM
—unless otherwise stated, defined consistent
with the 1994 federal ban as a detachable
ammunition-feeding device capable of
holdingmore than 10 bullets. (See Table 1 for
a list of incidents and for additional details on

the search and identification strategy we
employed.)

The first state to enact an LCM ban was
New Jersey in 1990. Since then, another 8
states and the District of Columbia have
enacted LCM bans (Table A, available as a
supplement to the online version of this article
at http://www.ajph.org).10 With no LCM
bans in effect before 1990, a priori we chose
that year to begin our analysis to avoid in-
flating the impact of the bans. Our data set
extends 28 years, from 1990 through 2017. As
a secondary analysis, we used a 13-year data
set, beginning in 2005, the first full year after
the federal assault weapons ban expired.

Our primary outcome measures were the
incidence of high-fatality mass shootings and
the number of victims killed. We distin-
guished between high-fatality mass shootings
occurring with and without a ban in effect.
Because the federal ban was in effect na-
tionwide from September 13, 1994, through
September 12, 2004, we coded every state as
being under an LCM ban during that 10-year
timeframe.

Our interest was in the effect of LCM
bans.We ran regression analyses to determine
if any relationship between LCM bans and
high-fatality mass shootings can be explained
by other factors. In our state–year panel
multivariate analyses, the outcome variables
were (1) whether an LCM-involved high-
fatality mass shooting occurred, (2) whether
any high-fatality mass shooting occurred, (3)
the number of fatalities in an LCM-involved
high-fatality mass shooting, and (4) the
number of fatalities in any high-fatality mass
shooting. Our analyses first combined and
then separated federal and state LCM bans.

Consistent with the suggestions and
practices of the literature on firearm homi-
cides and mass shootings, our explanatory
variables are population density; proportion
of population aged 19 to 24 years, aged 25 to
34 years, that is Black, and with a college
degree; real per-capita median income; un-
employment rate; and per-capita prison
population.2,26,27,32 We also added a variable
for percentage of households with a firearm.
All regression models controlled for total state
population. When the dependent variable
reflected occurrences of incidents (ordered
choice data), we used logit regression; we ran
probit regression as a sensitivity analysis. We
had multiple observations for individual

states. To control for this, we utilized
cluster-robust standard errors to account for
the clustering of observations. When the
dependent variable reflected deaths (count
data), we used negative binomial regression;
Gius used a Poisson regression, and we used
that approach as a sensitivity analysis.26 We
included state fixed effects. We used a con-
tinuous variable for year because the rate of
high-fatality mass shootings has increased
over time. For purposes of sensitivity
analysis, we also replaced the linear yearly
trend with a quadratic function. We per-
formed multivariate statistical analyses by
using Stata/IC version 15.1 (StataCorp LP,
College Station, TX).

Population data came from the US Census
Bureau, unemployment data came from the
Bureau of Labor Statistics, and imprisonment
data came from theBureau of Justice Statistics.
The percentage of households with a firearm
was a validated proxy (the percentage of
suicides that are firearm suicides) derived from
Centers for Disease Control and Prevention
National Vital Statistics Data.33

RESULTS
Between 1990 and 2017, there were 69

high-fatality mass shootings (‡ 6 victims shot
to death) in the United States. Of these,
44 (64%) involved LCMs, 16 did not (23%),
and for 9 (13%) we could not determine
whether LCMs were used (Table 1). The
mean number of victims killed in the 44
LCM-involved high-fatality mass shootings
was 11.8; including the unknowns resulted in
that average falling to 11.0 (not shown). The
mean number of victims killed in high-fatality
mass shootings in which the perpetrator did
not use an LCMwas 7.3 (Table B, available as
a supplement to the online version of this
article at http://www.ajph.org); including
the unknowns resulted in that average falling
to 7.1 (not shown). When we excluded
unknown cases, the data indicated that uti-
lizing LCMs in high-fatality mass shootings
resulted in a 62% increase in the mean
death toll.

Data sets of mass shooting fatalities by their
nature involve truncated data, with the mode
generally being the baseline number of fa-
talities required to be included in the data
set (6 fatalities in the current study). Our data
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TABLE 1—High-Fatality Mass Shootings in the United States, 1990–2017

Incident Date City State LCM Deaths, No. State LCM Ban Federal Assault Weapons Ban

1 Jun 18, 1990 Jacksonville FL Y 9 N N

2 Jan 26, 1991 Chimayo NM N 7 N N

3 Aug 9, 1991 Waddell AZ N 9 N N

4 Oct 16, 1991 Killeen TX Y 23 N N

5 Nov 7, 1992 Morro Bay and Paso Robles CA N 6 N N

6 Jan 8, 1993 Palatine IL N 7 N N

7 May 16, 1993 Fresno CA Y 7 N N

8 Jul 1, 1993 San Francisco CA Y 8 N N

9 Dec 7, 1993 Garden City NY Y 6 N N

10 Apr 20, 1999 Littleton CO Y 13 Y Y

11 Jul 12, 1999 Atlanta GA U 6 Y Y

12 Jul 29, 1999 Atlanta GA Y 9 Y Y

13 Sep 15, 1999 Fort Worth TX Y 7 Y Y

14 Nov 2, 1999 Honolulu HI Y 7 Y Y

15 Dec 26, 2000 Wakefield MA Y 7 Y Y

16 Dec 28, 2000 Philadelphia PA Y 7 Y Y

17 Aug 26, 2002 Rutledge AL N 6 Y Y

18 Jan 15, 2003 Edinburg TX U 6 Y Y

19 Jul 8, 2003 Meridian MS N 6 Y Y

20 Aug 27, 2003 Chicago IL N 6 Y Y

21 Mar 12, 2004 Fresno CA N 9 Y Y

22 Nov 21, 2004 Birchwood WI Y 6 N N

23 Mar 12, 2005 Brookfield WI Y 7 N N

24 Mar 21, 2005 Red Lake MN Y 9 N N

25 Jan 30, 2006 Goleta CA Y 7 Y N

26 Mar 25, 2006 Seattle WA Y 6 N N

27 Jun 1, 2006 Indianapolis IN Y 7 N N

28 Dec 16, 2006 Kansas City KS N 6 N N

29 Apr 16, 2007 Blacksburg VA Y 32 N N

30 Oct 7, 2007 Crandon WI Y 6 N N

31 Dec 5, 2007 Omaha NE Y 8 N N

32 Dec 24, 2007 Carnation WA U 6 N N

33 Feb 7, 2008 Kirkwood MO Y 6 N N

34 Sep 2, 2008 Alger WA U 6 N N

35 Dec 24, 2008 Covina CA Y 8 Y N

36 Jan 27, 2009 Los Angeles CA N 6 Y N

37 Mar 10, 2009 Kinston, Samson, and Geneva AL Y 10 N N

38 Mar 29, 2009 Carthage NC N 8 N N

39 Apr 3, 2009 Binghamton NY Y 13 Y N

40 Nov 5, 2009 Fort Hood TX Y 13 N N

41 Jan 19, 2010 Appomattox VA Y 8 N N

Continued
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set of high-fatality mass shootings was no
exception. As such, the median average
number of fatalities for each subset of in-
cidents—those involving and those not in-
volving LCMs—was necessarily lower than
the mean average. Nevertheless, like the
mean average, the median average was higher
when LCMs were employed—a median

average of 8 fatalities per incident compared
with 7 fatalities per incident for attacks not
involving LCMs.

For the 60 incidents inwhich itwas known
if an LCM was used, in 44 the perpetrator
used an LCM. Of the 44 incidents in which
the perpetrators used LCMs, 77% (34/44)
were in nonban states. In the 16 incidents in

which the perpetrators did not use LCMs,
50% (8/16) were in nonban states (Table B,
available as a supplement to the online version
of this article at http://www.ajph.org). Stated
differently, in nonban states, 81% (34/42) of
high-fatality mass shooting perpetrators used
LCMs; in LCM-ban states, only 55% (10/18)
used LCMs.

TABLE 1—Continued

Incident Date City State LCM Deaths, No. State LCM Ban Federal Assault Weapons Ban

42 Aug 3, 2010 Manchester CT Y 8 N N

43 Jan 8, 2011 Tucson AZ Y 6 N N

44 Jul 7, 2011 Grand Rapids MI Y 7 N N

45 Aug 7, 2011 Copley Township OH N 7 N N

46 Oct 12, 2011 Seal Beach CA N 8 Y N

47 Dec 25, 2011 Grapevine TX N 6 N N

48 Apr 2, 2012 Oakland CA N 7 Y N

49 Jul 20, 2012 Aurora CO Y 12 N N

50 Aug 5, 2012 Oak Creek WI Y 6 N N

51 Sep 27, 2012 Minneapolis MN Y 6 N N

52 Dec 14, 2012 Newtown CT Y 27 N N

53 Jul 26, 2013 Hialeah FL Y 6 N N

54 Sep 16, 2013 Washington DC N 12 Y N

55 Jul 9, 2014 Spring TX Y 6 N N

56 Sep 18, 2014 Bell FL U 7 N N

57 Feb 26, 2015 Tyrone MO U 7 N N

58 May 17, 2015 Waco TX Y 9 N N

59 Jun 17, 2015 Charleston SC Y 9 N N

60 Aug 8, 2015 Houston TX U 8 N N

61 Oct 1, 2015 Roseburg OR Y 9 N N

62 Dec 2, 2015 San Bernardino CA Y 14 Y N

63 Feb 21, 2016 Kalamazoo MI Y 6 N N

64 Apr 22, 2016 Piketon OH U 8 N N

65 Jun 12, 2016 Orlando FL Y 49 N N

66 May 27, 2017 Brookhaven MS U 8 N N

67 Sep 10, 2017 Plano TX Y 8 N N

68 Oct 1, 2017 Las Vegas NV Y 58 N N

69 Nov 5, 2017 Sutherland Springs TX Y 25 N N

Note. LCM= large-capacity magazine; N= no; U = unknown; Y = yes. From September 13, 1994, until and including September 12, 2004, each and every state,
including the District of Columbia, was subject to a ban on LCMs pursuant to the federal assault weapons ban. To collect the data in Table 1, we searched the
following newsmedia resources for every shooting that resulted in 6 or more fatalities: America’s Historical Newspapers, EBSCO, Factiva, Gannett Newsstand,
Google News Archive, Lexis-Nexis, Newspaper Archive, Newspaper Source Plus, Newspapers.com, Newswires, ProQuest Historical Newspapers, and ProQuest
Newsstand.We also reviewed mass shooting data sets maintained byMother Jones, the New York Times, and USA Today. In addition to newsmedia sources, we
reviewed reports onmass shootings produced by think tank, policy advocacy, and governmental organizations, including theUS Federal Bureau of Investigation
Supplementary Homicide Reports, the crowdsourced Mass Shooting Tracker, and the open-source databases maintained by the Gun Violence Archive and
the Stanford University Geospatial Center. Finally, when it was relevant, we also reviewed court records as well as police, forensic, and autopsy reports. As a
general rule, when government sources were available, they were preferred over other sources. Furthermore, when media sources conflicted on the
number of casualties or the weaponry involved, the later sources were privileged (as later reporting is often more accurate).
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The rate of high-fatality mass shootings
increased considerably after September 2004
(when the federal assault weapons ban ex-
pired). In the 10 years the federal ban was in
effect, there were 12 high-fatality mass
shootings and 89 deaths (an average of 1.2
incidents and 8.9 deaths per year). Since then,
through 2017, there have been 48 high-
fatality mass shootings and 527 deaths (an
average of 3.6 incidents and 39.6 deaths per
year in these 13.3 years).

Of the 69 high-fatality mass shootings
from 1990 to 2017, 49 occurred in states
without an LCM ban in effect at the time and
20 in states with a ban in effect at the time.
The annual incidence rate for high-fatality
mass shootings in states without an LCM ban
was 11.7 per billion population; the annual
incidence rate for high-fatality mass shootings
in states with an LCM ban was 5.1 per billion
population. In that 28-year period, the rate of
high-fatality mass shootings per capita was 2.3
times higher in states without an LCM ban
(Table 2).

Non–LCM ban states had not only more
incidents but also more deaths per incident
(10.9 vs 8.2). The average annual number of
high-fatality mass shooting deaths per billion
population in the non–LCM ban states was

127.4. In the LCM ban states, it was 41.6
(Table 2).

For the time period beginning with the
first full calendar year following the expiration
of the federal assault weapons ban (January 1,
2005–December 31, 2017), there were 47
high-fatality mass shootings in the United
States. Of these, 39 occurred in states where
an LCMban was not in effect, and 8 occurred
in LCM ban locations. The annual incidence
rate for high-fatality mass shootings in states
without an LCM ban was 13.2 per billion pop-
ulation; for states with an LCM ban, it was
7.4 per billion population (Table 2). During
this period, non–LCM ban states had not
only more incidents but also more deaths
per incident (11.4 vs 9.4). In terms of high-
fatality mass shooting deaths per billion
population, the annual number of deaths in
the non-LCM ban states was 150.6; in the
LCM ban states it was 69.2 (Table 2).

When we limited the analysis solely to
high-fatality mass shootings that definitely
involved LCMs, the differences between ban
and nonban states became larger. For ex-
ample, for the entire period of 1990 to 2017,
of the 44 high-fatality mass shootings that
involved LCMs, the annual incidence rate for
LCM-involved high-fatality mass shootings

in nonban states was 8.1 per billion pop-
ulation; in LCM-ban states it was 2.5 per
billion population. The annual rate of high-
fatalitymass shooting deaths in the non–LCM
ban states was 102.1 per billion population; in
the LCM ban states it was 23.3. In terms of
LCM-involved high-fatality mass shootings,
we also found comparable wide differences in
incidence and fatality rates between ban and
nonban states for the post–federal assault
weapons ban period (2005–2017; Table 2).

We found largely similar results in the
multivariate analyses (1990–2017). States that
did not ban LCMs were significantly more
likely to experience LCM-involved high-
fatalitymass shootings as well as more likely to
experience any high-fatality mass shootings
(regardless ofwhether an LCMwas involved).
States that did not ban LCMs also experienced
significantly more deaths from high-fatality
mass shootings, operationalized as the abso-
lute number of fatalities (Table 3).

When the LCM bans were separated
into federal and state bans, both remained
significantly related to the incidence of
LCM-involved high-fatality mass shooting
events and to the number of LCM-involved
high-fatality mass shooting deaths. The as-
sociations between federal and state bans and

TABLE 2—High-Fatality Mass Shootings (‡6 Victims Shot to Death) by Whether LCM Bans Were in Effect: United States, 1990–2017

Average Annual
Population, No. (Millions)

Total
Incidents, No.

Annual Incidents per
Billion Population, No.

Total
Deaths, No.

Annual Deaths per
Billion Population, No.

Deaths per
Incident, No.

All high-fatality mass shootings, 1990–2017 (28 y)

Non–LCM ban states 149.7 49 11.7 534 127.4 10.9

LCM ban states 140.7 20 5.1 164 41.6 8.2

All high-fatality mass shootings, 2005–2017 (13 y)

Non–LCM ban states 227.8 39 13.2 446 150.6 11.4

LCM ban states 83.4 8 7.4 75 69.2 9.4

LCM-involved high-fatality mass shootings,

1990–2017 (28 y)

Non–LCM ban states 149.7 34 8.1 428 102.1 12.6

LCM ban states 140.7 10 2.5 92 23.3 9.2

LCM-involved high-fatality mass shootings,

2005–2017 (13 y)

Non–LCM ban states 227.8 28 9.5 369 124.6 13.2

LCM ban states 83.4 4 3.7 42 38.7 10.5

Non-LCM high-fatality mass shootings,

1990–2017 (28 y)

Non–LCM ban states 149.7 8 1.9 56 13.4 7.0

LCM ban states 140.7 8 2.0 60 15.2 7.5

Note. LCM= large-capacity magazine.
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the overall incidence of all high-fatality mass
shootings as well as the total number of
victims in these events remained strongly
negative but was only sometimes statistically
significant (Table 4).

In terms of sensitivity analyses, using probit
instead of logit gave us similar results (not
shown). When the outcome variable was the
number of high-fatality mass shooting deaths,
we obtained largely similar results concerning
the association between LCM bans and the
outcome variables, regardless of whether we
used Poisson or negative binominal regression
(not shown). Moreover, replacing the linear
yearly trend with a quadratic function did not
change the major results of the analyses (not
shown). Variance inflation factors for all the
independent variables never exceeded 10.0,
with the variance inflation factor for LCM
ban variables always being less than 2.0, in-
dicating that there were no significant mul-
ticollinearity issues (Tables 3 and 4).

DISCUSSION
In the United States, LCMs are dispro-

portionately used in high-fatality mass
shootings (incidents in which ‡ 6 victims are
shot to death). In at least 64% of the incidents

since 1990, perpetrators used LCMs. (For
23%,we determined that they did not involve
LCMs, and a determination could not bemade
for the remaining 13%.) Previous research has
shown that LCM firearms are used in a high
share of mass murders (typically defined as ‡ 4
homicides) and murders of police.9

We could not find reliable estimates of LCM
firearms in the US gun stock. However, it
is likely much lower than 64%, given that
commonly owned firearms such as revolvers,
bolt-action rifles, and shotguns are not typi-
cally designed to be LCM-capable. During
the decade the federal assault weapons ban was
ineffect, nofirearmswere legallymanufactured
with LCMs for sale in the United States. In the
postban era, semiautomatic firearms, especially
pistols, are often sold with factory-issue LCMs,
but firearms that are not semiautomatic are not
sold with such magazines.

Why do we find LCMs so prominent
among high-fatality mass shootings? We
suspect there are 2 main reasons. The first is
that perpetrators probably deliberately select
LCMs because they facilitate the ability to fire
many rounds without having to stop to
reload. The second reason is that the ability
of shooters to kill many victims—especially
the 6 victims required to be included in our
data set—may be reduced if LCMs are not

available. In other words, the first explanation
is that shooters perceive LCMs to be more
effective at killing many people; the second
explanation is that LCMs are indeed more
effective at killing many people.

High-fatality mass shootings are not
common, even in theUnited States. Between
1990 and 2017, there has been an average
of 2.5 incidents per year, with an average of
25 people killed annually in such attacks.
However, the number of incidents and the
number of people killed per incident have
been increasing since the end of the federal
assault weapons ban.

In our study, we found that bans on LCMs
were associated with both lower incidence of
high-fatality mass shootings and lower fatality
tolls per incident. The difference in incidence
andoverall number of fatalities between states,
with and without bans, was even greater for
LCM-involved high-fatality mass shootings.

The multivariate results are largely con-
sistent with these bivariate associations.When
we controlled for 10 independent variables
often associated with overall crime rates, as
well as state and year effects, states with LCM
bans had lower rates of high-fatality mass
shootings and fewer high-fatality mass
shooting deaths. When we investigated fed-
eral and state bans separately in the multiple

TABLE 3—Multivariate Results of the Relationship Between LCM Bans and High-Fatality Mass Shootings (‡6 Victims Shot to Death),
1990–2017 Combined Federal and State Large Capacity Magazine Bans: United States

LCM-Involved High-Fatality Mass Shootings, b (95% CI) All High-Fatality Mass Shootings, b (95% CI)

Incidentsa No. Deathsb Incidentsa No. Deathsb

All LCM bans (federal and state) –2.217 (–3.493, –0.940) –5.912 (–9.261, –2.563) –1.283 (–2.147, –0.420) –3.660 (–5.695, –1.624)

Population density –0.011 (–0.052, 0.031) 0.013 (–0.068, 0.095) 0.001 (–0.003, 0.006) 0.011 (–0.005, 0.026)

% aged 19–24 y –0.480 (–1.689, 0.730) –2.496 (–5.893, 0.901) 0.283 (–0.599, 1.164) –0.585 (–2.666, 1.495)

% aged 25–34 y –0.801 (–1.512, –0.089) –2.390 (–4.391, –0.388) –0.337 (–0.871, 0.197) –1.114 (–2.463, 0.235)

% Black –0.227 (–1.062, 0.607) –0.654 (–2.831, 1.522) –0.163 (–0.703, 0.377) –0.261 (–1.391, 0.870)

% with a bachelor’s degree or higher –0.009 (–0.492, 0.474) –0.469 (–1.590, 0.652) 0.143 (–0.214, 0.501) 0.183 (–0.715, 1.081)

Percentage of households with a firearm (proxy) –0.047 (–0.195, 0.101) –0.147 (–0.546, 0.251) –0.020 (–0.131, 0.091) –0.084 (–0.368, 0.200)

Median household income 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000)

Unemployment rate –0.072 (–0.293, 0.149) –0.476 (–1.081, 0.129) 0.041 (–0.135, 0.216) –0.182 (–0.628, 0.263)

Imprisonment rate (per 100 000 population) –0.006 (–0.012, 0.001) –0.007 (–0.017, 0.004) –0.001 (–0.006, 0.003) –0.003 (–0.012, 0.007)

Total population 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000)

Pseudo R2 0.31 0.16 0.26 0.11

Note. CI = confidence interval; LCM= large-capacity magazine. There were a total of 1428 observations in state-years (51 jurisdictions—all 50 states plus
Washington, DC—over a 28-year period). Mean variance inflation factor = 3.49.
aLogit regression.
bNegative binomial regression.
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regressions, both were significantly associated
with the incidence of LCM-involved high-
fatality mass shootings as well as the number of
victims in LCM-involved attacks. The re-
lationship between these bans, considered
separately, and all high-fatality mass shooting
incidence and deaths is often not statistically
significant, although thismay be attributable to
lack of statistical power (number of observa-
tions) to find a statistically significant effect.

Our analysis provides answers to 4 im-
portant questions:

1. How often are LCMs used in high-fatality
mass shootings? At minimum, 64% of
high-fatality mass shootings perpetrated
between 1990 and 2017 involved LCMs.

2. Are more people killed when LCMs are
used? Yes, and the difference in our data
set is substantial and statistically significant
(11.8 vs 7.3). We should add that our
results likely underestimate the difference
because we have a truncated sample (we
only examined incidents with at least 6
victim fatalities), compounded by the fact
that the number of homicide incidents fell
as the number of victims increased.

3. Do states with LCM bans experience
high-fatality mass shootings involving
LCMs at a lower rate and a lower fatality

count than those states with no such bans
in effect? Yes. In fact, the effect is more
pronounced for high-fatality mass shoot-
ings involving LCMs than for those not
involving LCMs.

4. Do states with LCM bans experience
high-fatality mass shootings (regardless of
whether they involve LCMs) at a lower
rate and a lower fatality count than states
with no such bans in effect? Yes.

Limitations
Our study had various limitations. First,

although we carefully searched for every
high-fatality mass shooting, it is possible that
we might have missed some. Nevertheless,
we suspect that this is unlikely, because it
would mean that others who compiled lists
have also missed the same ones, for we
checked our list against multiple sources.

Second, our definition of a high-fatality
mass shooting is a shooting that results in
6 or more fatal victims. A different threshold
criterion (e.g., 6 or more people shot; 5 or
more victims killed), might lead to somewhat
different results. We expect that as the
number of victims in a shooting increases, the
likelihood that the perpetrator used an LCM

also increases. Indeed, of the 13 high-fatality
mass shootings with 10 or more fatalities in
our data set, 12 (92%) involved an LCM.

Third, although many high-fatality mass
shootings tend to be highly publicized, in 13%
of the incidents we reviewed, we could not
determine whether an LCM was used. As a
sensitivity analysis, we assessed the assump-
tions that all of the unknown cases first did,
and then did not, involve LCMs. Neither
assumption appreciably changed our main
results (not shown).

Fourth, as a general rule, clustering stan-
dard errors is most appropriate when there is
a large number of treated units. Although
during the decade of the federal assault
weapons bans all 50 states plus the District
of Columbia regulated LCMs, during the
remaining time periods under examination,
only 8 jurisdictions regulated LCMs. As a
result, there is the possibility that the standard
errors were underestimated in our analyses.34

Fifth, there were only 69 events that
met our criterion for a “high-fatality mass
shooting.” Although 69 is a horrific number
of incidents, for statistical purposes, it is a
relatively small number and limits the power
to detect significant associations. For example,
we did not have the statistical power (and thus
did not even try) to determine whether

TABLE4—MultivariateResultsof theRelationshipBetweenLargeCaliberMagazineBansandHigh-FatalityMassShootings (‡6VictimsShot to
Death), 1990–2017 Separate Federal and State Large Caliber Magazine Bans: United States

LCM-Involved High-Fatality Mass Shootings, b (95% CI) All High-Fatality Mass Shootings, b (95% CI)

Incidentsa No. Deathsb Incidentsa No. Deathsb

Federal LCM ban –1.434 (–2.622, –0.245) –3.571 (–7.103, –0.038) –0.895 (–1.806, 0.016) –2.570 (–4.902, –0.238)

State LCM bans –2.603 (–4.895, –0.311) –8.048 (–15.172, –0.925) –1.277 (–2.977, 0.422) –3.082 (–7.227, 1.064)

Population density –0.012 (–0.055, 0.030) –0.001 (–0.085, 0.083) 0.001 (–0.003, 0.006) 0.009 (–0.007, 0.024)

% aged 19–24 y –0.311 (–1.499, 0.878) –2.589 (–6.057, 0.879) 0.342 (–0.551, 1.236) –0.531 (–2.759, 1.698)

% aged 25–34 y –0.812 (–1.532, –0.093) –2.660 (–4.848, –0.471) –0.323 (–0.864, 0.217) –0.848 (–2.236, 0.539)

% Black –0.229 (–1.101, 0.643) –0.770 (–3.232, 1.693) –0.150 (–0.698, 0.398) –0.154 (–1.321, 1.013)

% with a bachelor’s degree or higher –0.031 (–0.447, 0.509) –0.479 (–1.577, 0.618) 0.156 (–0.199, 0.511) 0.269 (–0.567, 1.106)

Percentage of households with a firearm (proxy) –0.055 (–0.210, 0.101) –0.227 (–0.651, 0.196) –0.019 (–0.133, 0.094) –0.107 (–0.399, 0.186)

Median household income 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000)

Unemployment rate –0.061 (–0.284, 0.162) –0.420 (–1.041, 0.201) 0.046 (–0.132, 0.224) –0.157 (–0.619, 0.305)

Imprisonment rate (per 100 000 population) –0.006 (–0.013, 0.000) –0.012 (–0.026, 0.002) –0.002 (–0.007, 0.003) –0.003 (–0.014, 0.007)

Total population 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000) 0.000 (0.000, 0.000)

Pseudo R2 0.30 0.15 0.26 0.11

Note. CI = confidence interval; LCM= large-capacity magazine. There were a total of 1428 observations in state-years (51 jurisdictions—all 50 states plus
Washington, DC—over a 28-year period). Mean variance inflation factor = 3.45.
aLogit regression.
bNegative binomial regression.
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different aspects of the various LCM laws
might have differential effects on the in-
cidence of high-fatality mass shootings.
Moreover, because of suboptimal statistical
power, there is also the possibility that the
magnitude of the effects detected was
overestimated.35

Public Health Implications
LCMs increase the ability to fire large

numbers of bullets without having to pause to
reload. Any measure that can force a pause in
an active shooting—creating opportunities
for those in the line of fire to flee, take cover,
or physically confront a gunman—offers a
possibility of reducing the number of vic-
tims in such an attack. To put it in different
terms, if the only firearms available were
18th-century muskets, it is doubtful that mass
shootings would be the social problem they
are today.

The impact of individual state firearm laws
is reduced by the fact that guns often move
across state lines—occasionally purchased in
locales with more permissive laws and taken
to states with more restrictive laws. This is
partly why efforts aimed at reducing the
frequency and lethality of mass shootings
must necessarily be multifaceted and multi-
disciplinary. Legal restrictions on firearms are
merely a part of this broader, public health
approach. That being said, the theory behind
reducing the availability of LCMs to reduce
the number of victims in mass shootings
makes sense, and our empirical results, con-
sistent with much of the limited literature on
mass shootings, suggest that LCM bans have
been effective in saving lives.
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BACKGROUND: A federal assault weapons ban has been proposed as a way to reduce mass shootings in the United States. The Federal Assault
Weapons Ban of 1994 made the manufacture and civilian use of a defined set of automatic and semiautomatic weapons and large
capacity magazines illegal. The ban expired in 2004. The period from 1994 to 2004 serves as a single-arm pre-post observational
study to assess the effectiveness of this policy intervention.

METHODS: Mass shooting data for 1981 to 2017were obtained from threewell-documented, referenced, and open-source sets of data, based on
media reports.We calculated the yearly rates of mass shooting fatalities as a proportion of total firearm homicide deaths and per US
population.We compared the 1994 to 2004 federal ban period to non-ban periods, using simple linear regressionmodels for rates and a
Poison model for counts with a year variable to control for trend. The relative effects of the ban period were estimated with odds ratios.

RESULTS: Assault rifles accounted for 430 or 85.8% of the total 501mass-shooting fatalities reported (95% confidence interval, 82.8–88.9) in
44 mass-shooting incidents. Mass shootings in the United States accounted for an increasing proportion of all firearm-related ho-
micides (coefficient for year, 0.7; p = 0.0003), with increment in year alone capturing over a third of the overall variance in the data
(adjusted R2 = 0.3). In a linear regression model controlling for yearly trend, the federal ban period was associated with a statisti-
cally significant 9 fewer mass shooting related deaths per 10,000 firearm homicides (p = 0.03). Mass-shooting fatalities were 70%
less likely to occur during the federal ban period (relative rate, 0.30; 95% confidence interval, 0.22–0.39).

CONCLUSION: Mass-shooting related homicides in the United States were reduced during the years of the federal assault weapons ban of 1994 to
2004. (J Trauma Acute Care Surg. 2019;86: 11–19. Copyright © 2018 American Association for the Surgery of Trauma.)

LEVEL OF EVIDENCE: Observational, level II/IV.
KEYWORDS: Firearms; mass-shootings; assault weapons; epidemiology.

I ncreases in firearm-related injuries, particularly mass-shooting
related fatalities, in the United States have contributed to a po-

larizing and sometimes contentious debate over gun ownership
and limiting weapons characterized as assault weapons.1,2 De-
spite the increasing sense that there is an epidemic of indiscrim-
inate firearm violence in our schools and public spaces, there is a
paucity of public health evidence on the topic. Among a number
of recommendations, a federal AssaultWeapons Ban (AWB) has
been proposed as a way to prevent and control mass shootings in
the United States. In this article, we assess evidence for the effec-
tiveness of such a ban in preventing or controlling mass-shooting
homicides in the United States.

While mass shootings occur in other industrialized nations,
the United States is particularly prone to these crimes. In a recent
30-year period, the United States had double the number of mass-
shooting incidents than the next 24 industrialized nations com-
bined.3 Any public perception of recent increases in the number
of these events is borne out by analysis of available data.4 By one
measure, there have been more deaths due to mass shootings in
the United States in the past 18 years than in the entire 20th cen-
tury.5 While there is some debate about the role of mental illness
in mass shootings,6–8 many high-profile recent mass shootings
(Aurora, CO; Roseburg, OR; San Bernadino, CA; Newtown,
CT; Orlando; Las Vegas; Sutherland Springs, TX) have been
characterized by the use of semiautomatic assault rifles,9 leading
some to advocate for restrictions on the manufacture and sale of
these weapons.

While survey results indicate that researchers in criminol-
ogy, law and public health rank an assault weapons ban as one of
the most effective measures to prevent mass shootings, and that
67% of the US general population support such a ban,10 the
existing evidence on banning assault weapons is scant and
sometimes contradictory. Most evidence is related to the Federal
AWB of 1994, which made illegal the manufacture and use by
civilians of a defined set of automatic and semiautomatic
weapons and large capacity magazines. Formally known as
“The Public Safety and Recreational Firearms Use Protection
Act”, the AWB was part of the broader “Violent Crime Control
and Law Enforcement Act of 1994. The ban lasted 10 years,
expiring in 2004 when the US Congress declined to renew it.

In a study soon following the implementation of the 1994
ban, researchers reported a 55% decrease in the recovery of as-
sault weapons by the Baltimore City Police in the first 6 months
of 1995, indicating a statistically significant 29 fewer such fire-
arms in the population.11 In a 2009 study based on ICD9 exter-
nal cause of injury codes for patients younger than 18 years in the
United States, 11 stateswith assault and large-capacity magazine
bans, aswell as other firearm laws, were comparedwith 33 states
without such restrictions. The incidence of firearm injuries per
1,000 total traumatic injuries was significantly lower in states
with restrictive laws, 2.2 compared with 5.9.12 In contrast, a
comprehensive 2001 evaluation of the AWB itself concluded
that there was “no evidence of reductions in multiple-victim
gun homicides or multiple-gunshot wound victimizations”. The
authors cautioned their results should be “interpreted cautiously”
because of the short period since the ban's inception, and that
future assessments were warranted.13 More recent studies, while
not primarily addressing the US Federal AWB have found re-
sults generally consistent with its effectiveness in preventing
mass-shooting fatalities.14,15

We believe sufficient time has passed and enough data
have accumulated to treat the period from 1994 to 2004 as a nat-
uralistic pre-post observational comparison period for the asso-
ciation of the AWB with changes in mass-shootings in the United
States. Because there is no authoritative source or registry, or
even a widely agreed upon definition for these incidents, we ob-
tained data from three open source references and restricted our
analyses to only those incidents confirmed by all three sources.
We assess evidence for the potential effectiveness of such a ban
in preventing and controlling mass-shooting homicides in the
United States. We hypothesized that the implementation of the
Federal AWB contributed to a reduction in mass shooting deaths
as measured by the number and rate of mass shooting fatalities
before, during, and after the federal AWB.

METHODS

Mass incident shooting data were obtained from three in-
dependent, well-documented and referenced online sources:
Mother Jones Magazine, the Los Angeles Times and Stanford
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University.16–18 These sources have each been the basis for a
number of previous studies.19–26 Data from the three online
open-source referenceswere combined. Analyseswere restricted
to incidents reported by all three sources. Entries were further re-
stricted to those for which four or more fatalities (not including
the shooter) were reported, which meets the strictest definition
of mass shootings as defined by the Federal Bureau of Investi-
gation.27,28 Yearly homicide data were obtained from the US
Centers for Disease Control and Prevention Web-based Injury
Statistics Query and Reporting System (WISQARS) an online
database of fatal and nonfatal injury.29 Because 2017 data were
not yet available in the WISQARS system, data for firearm-
related homicide data for that year were obtained from a separate
online source.30

Avariable was created to indicate the 1994 to 2004 period
as the federal ban period. We attempted to identify incidents in-
volving assault weapons. An assault weapon has been defined
as semiautomatic rifle that incorporates military-style features
such as pistol grips, folding stocks, and high-capacity detachable
magazines.31 In this study, assault weapons were identified
using the text search terms “AK,” “AR,” “MCX,” “assault,” “as-
sault,” or “semiautomatic” in a text field for weapon details.
These terms were based on descriptions of the federal assault
ban legislative language.32 The total number of mass shooting
fatalities and injuries were aggregated by year and merged with
the yearly firearm homicide data.

The rate of mass shooting fatalities per 10,000 firearm ho-
micide deaths was calculated. For the years covered by the data
sources, we calculated (1) the total and yearly number of mass-
shooting incidents that met the strictest criteria and were con-
firmed by all three sources, (2) the number of all weapon (assault
and nonassault weapons) mass-shooting fatalities, and (3) the
case-fatality ratio of all-weapon mass-shooting fatalities per 100
total mass-shooting fatalities and injuries. The yearly case-fatality
ratio was plotted with overlying Loess line for trend and standard
error limits. We also plotted the yearly rate of mass shooting fa-
talities per 10,000 firearm-related homicides with an overlying
simple linear model with year as the predictor for (1) the total
period, and (2) for preban, ban, and postban periods.

We evaluated assumptions of normality and linearity of
the data using graphical methods such as density plots and Q-Q
normal plots as well as summary statistics.We tested the hypoth-
esis that the federal ban period was associated with a decrease in
the number and rate of mass-shooting fatalities in the United
States with a multiple linear regression model, with total homi-
cide-based mass-shooting fatality rate as the outcome variable, a
dichotomous indicator variable for the federal ban period as the
predictor variable, and year as a control variable for trend over
time. We calculated the relative risk of mass shooting fatalities
during the federal ban period compared to nonban periods by
using the “epitab” function of the R “epitools” package. This es-
timate is based on the ratio of the fatality rate during the ban pe-
riod divided by the fatality rate during the nonban period. All
results are presented with two-sided p values with a significance
level of 0.05 and/or 95% confidence intervals (CI).We conducted
subgroup analysis with data restricted to incidents in which an
assault-type weapon was explicitly noted.

We conducted analyses to test the sensitivity of our results
to the choice of denominatorwith linear regressionmodels controlling

for trend with yearly rates based on (1) CDC WISQARS homi-
cide data ending in 2016, (2) extrapolated CDC WISQARS ho-
micide data for 2017, and (3) population denominator-based
rates. We tested the robustness of our underlying modeling as-
sumptionswith an alternatemixed-effects generalized linear model
of yearly mass shooting fatality counts with an observation-level
random effect to account for overdispersion.

The study was determined to be exempt as nonidentifiable
data. The study data and analytic code are available for down-
load at http://www.injuryepi.org/styled-2/.

RESULTS

The three data sources listed incidents ranging in number
from 51 (LA Times) to 335 (Stanford) and in dates from 1966
(Stanford) to 2018 (LATimes). There were a total of 51 reported
cases of mass shootings between 1981 and 2017 confirmed by all
three sources. Forty-four of these incidents met the strictest criteria
for mass shootings (4 or more killed), totaling 501 all-weapon
fatalities. In total 1,460 persons were injured or killed over
the 37-year period, for a total case-fatality ratio of 34.3%
(95%CI, 31.9–36.8). The overall rate of mass shooting fatalities
per 10,000 firearm-related homicides was 10.2 (95% CI,
9.4–11.2). There was an increase in the all-weapon yearly
number of mass-shooting fatalities in the United States during
the study period, (Fig. 1) and evidence of a decrease in case fatal-
ity in the post-2010 period (Fig. 2). Incidents in which weapons
were characterized as assault rifles accounted for 430 or 85.8%
of mass-shooting fatalities (95% CI, 82.8–88.9). Weapons char-
acterized as assault rifles accounted for all mass-shooting fatal-
ities in 15 (62.5%) of the 24 (95%CI, 42.6–78.9) years for which
a mass-shooting incident was reported, accounting for a total of
230 fatalities in those years.

Between 1981 and 2017,mass shootings in theUnited States
accounted for an increasing proportion of all firearm-related ho-
micides, with increment in year accounting for nearly 32% of
the overall variance in the data. During the years in which the
AWB was in effect, this slope decreased, with an increase in the
slope of yearly mass-shooting homicides in the postban period

Figure 1. Mass shooting deaths. United States 1981–2017.
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(Fig. 3). A similar pattern was evident in data restricted to those
incidents characterized as involving assault weapons (Fig. 4).

In a linear regression model controlling for yearly trend,
the federal ban period was associated with a statistically signifi-
cant 9 fewer mass shooting–related deaths per 10,000 firearm
homicides per year (Table 1). The model indicated that year
and federal ban period alone accounted for nearly 40% of all
the variation in the data (adjusted R2 = 0.37). A subanalysis

restricted to just those incidents characterized by the use of an
assault weapon indicated that seven preventable deaths during
the ban period were due to assault weapons alone (Table 2).

The risk of mass shooting fatalities during the federal van
period was 53 per 140,515 total firearm homicides compared
with 448 per 348,528 during the nonban periods, for a risk ratio
of 0.30 (95% CI, 0.22–0.39). The calculated risk ratio for the
association of the federal ban period with mass-shooting fatali-
ties as a proportion of all firearm-related homicides was 0.29
(95% CI, 0.22–0.29), indicating that mass shooting fatalities
were 70% less likely to occur during the federal ban period.

The results of our sensitivity analyseswere consistent with
our main analyses for total mass shooting fatalities. In a linear
regression analysis controlling for yearly trend and restricted to
the period ending in 2016 using just CDCWISQARS homicide
data as the denominator, the effect of ban period was associated
with a statistically significant eight fewer mass shooting related
deaths per 10,000 firearm homicides per year (coefficient for
ban period, 8.0; p = 0.05). In a similar model using extrapolated
CDCWISQARS homicide data for 2017 instead of Online Gun
Violence Archive data as the denominator, the effect of ban

Figure 2. Case fatality per 100 total mass-shooting injuries with
loess smoothing line for trend and standard error bounds.
United States 1981–2017.

Figure 3. Mass shooting deaths per 10,000 firearm-related
homicides with linear trends for preban, ban, and postban
periods. United States 1981–2017.

Figure 4. Mass-shooting shooting deaths per 10,000
firearm-related homicides restricted to incidents involving assault
weaponswith linear trends for preban, ban, and postban periods.
United States 1981–2017.

TABLE 1. Linear Regression Effect of 1994–2004 Federal Assault
Weapon Ban on Mass-Shooting Deaths per 10,000 Firearm
Homicides, United States, 1981–2017

Variable Estimate Std. Error t p

(Intercept) −1409.4 333.0 −4.2 0.0002

Year 0.7 0.2 4.3 0.0001

Ban Period −8.6 3.9 −2.2 0.03
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period was associated with a statistically significant 9 fewer
mass shooting related deaths per 10,000 firearm homicides per
year (coefficient for ban period, 8.6; p = 0.03). A model based
on the total yearly US population as the denominator, the effect
of ban period was associated with a statistically significant 0.4
fewer mass shooting related deaths per 10,000,000 population
(coefficient for ban period, 0.4; p = 0.02).

The results of a mixed-effects generalized linear Poisson
model of yearly mass shooting fatality counts with an observa-
tion-level random effect to account for overdispersion were very
similar whether the offset variable was the number of total fire-
arm deaths or the population size. In either case, the assault
weapons ban period was associated with an approximately
85% reduction in mass shooting fatalities (Table 3).

DISCUSSION

Recently, 75% of members of the American College of
Surgeons Committee on Trauma endorsed restrictions to “civilian
access to assault rifles (magazine fed, semiautomatic, i.e.,
AR-15),”33 and 76% of the Board of Governors were in favor
of a limit to “… civilian access to ammunition designed for mil-
itary or law enforcement use (that is, armor piercing, large mag-
azine capacity).”34 In 2015, the American College of Surgeons
joined seven of the largest most prestigious professional health
organizations in the United States and the American Bar Asso-
ciation to call for “restricting the manufacture and sale of
military-style assault weapons and large-capacity magazines
for civilian use.”35 This analysis adds evidence to support these
recommendations.

No observational epidemiologic study can answer the ques-
tion whether the 1994 US federal assault ban was causally related
to preventing mass-shooting homicides. However, this study adds
to the evidence by narrowly focusing our question on the potential
effect of a national assault weapon ban onmass shootings as mea-
sured through the lens of case fatality. While the data are amena-
ble to a number of additional analyses, such as stratification by
location (e.g. school vs. nonschool) or by characterization of
large-capacity magazines versus non large-capacity magazine,
we chose to focus only on year of occurrence and total number
of fatalities. In this way, we relied on the least subjective aspects
of the published reports. We believe our results support the con-
clusion that the ban period was associated with fewer overall
mass-shooting homicides. These results are also consistent with
a similar study of the effect of a 1996 ban on assault typeweapons
inAustralia after whichmass-shooting fatalities dropped to zero.36

While the absolute effects of our regression analyses ap-
pears modest (7 to 9 fewer deaths per 10,000 firearm-homicides),

it must be interpreted in the context of the overall number of
such fatalities, which ranges from none to 60 in any given year
in our data. However, if our linear regression estimate of 9 fewer
mass shooting–related deaths per 10,000 homicides is correct,
an assault weapons ban would have prevented 314 of the 448
or 70% of the mass shooting deaths during the nonban periods
under study. Notably, this estimate is roughly consistent with
our odds ratio estimate and Poisson model results.

Our results add to the documentation that mass shooting–
related homicides are indeed increasing, most rapidly in the
postban period, and that these incidents are frequently associated
with weapons characterized as assault rifles by the language of
the 1994 AWB. We did not find an increase in the case fatality
ratio of mass-shooting deaths to mass-shooting injuries. This
might at first seem counterintuitive and paradoxical. The destruc-
tive effect of these weapons is unequivocal. They are engineered
to cause maximum tissue damage rapidly to the greatest number
of targets. However, it may be that the use of these kinds of
weapons results in indiscriminate injury with additional rounds
more likely to injure more people increasing the denominator
in a case-fatality ratio. By contrast, the use of nonassault weapons
may result in more precise targeting of victims. It is also possible
that improvements in trauma care are driving down case fatal-
ity.37 Also, it is worth noting that in absolute terms, there were
many more fatalities outside the ban period and that survivable
injury comes with its own physical, emotional, and economic
costs, which have been estimated at US $32,237 per hospital
admission.38

Despite US federal funding restrictions on firearm-related
research dating to 1996,39,40 there is a small but growing number
of analyses of mass shooting violence in the United States.
Many articles have focused on the mental health aspects of these
incidents,41–43 or on social effects like increased firearm acqui-
sition following mass shootings.44,45 However, fewer studies
have taken a strictly public health or clinical approach. Among
these, an autopsy-based study of the incidence and severity of
mass-shooting casualties concluded the wound patterns differed
sufficiently from combat injuries to require new management
strategies, indicating there is much to be learned from a system-
atic epidemiological perspective.46 Recently, there have been
calls to remove such funding restrictions from both academics
and elected officials from across the political spectrum.47,48

Our choice of data and analytic approach may reasonably
be debated. We chose to base our analyses on the yearly rate of
mass shooting fatalities per 10,000 overall firearm homicides.
This is not a population-based risk estimate, but is in fact a risk
as commonly used in the epidemiologic literature which is es-
sentially a probability statement, that is, the number of events

TABLE 2. Linear Regression Effect of 1994–2004 Federal Assault
Weapon Ban on Mass-Shooting Deaths Characterized by Use of
Assault Weapon per 10,000 Firearm Homicides, United
States, 1981–2017

Variable Estimate Std. Error t p

(Intercept) −1219.7 333.9 −3.7 0.0009

Year 0.6 0.2 3.7 0.0008

Ban −6.7 3.9 −1.7 0.09

TABLE 3. Exponentiated Coefficients Generalized Linear
Poisson Model

Homicide Offset Population Offset

Variable Estimate 95% CI Estimate 95% CI

Year 0.6 0.2 3.7 0.0008

Ban −6.7 3.9 −1.7 0.09

Effect of 1994–2004 federal assault weapon ban on mass-shooting death counts. United
States, 1981–20017.
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that occurred over the number of times that event could occur. It
is the risk of a homicide occurring as a result of a mass shooting.
It may be considered a strong assumption to build mass shooting
death rates based on the overall firearm homicide rate. The de-
mographics of most homicide victims may differ appreciably
from those of mass shooting victims. We selected this approach
from among a number of imperfect potential denominators, be-
lieving that basing the rates on the number of firearm-homicides
partly controls for secular trends in overall homicides and fire-
arm availability. Our sensitivity analyses indicate that our results
were robust to most any choice of denominator. We chose linear
regression as our primary model because it was straightforward,
accessible to most readers, accounted for linear trends in the
data, and returned results in the metric in which we were most
interested, that is, changes in the rate of fatalities. Our compara-
tive Poisson model results were essentially consistent with the
primary model.

These analyses are subject to a number of additional lim-
itations and caveats, primary among which is that there is no au-
thoritative source of data on mass shooting, and any one source
may be biased and incomplete. It was for this reason that we
chose to combine three independent sources of data, each with
its own strengths and weaknesses, and base our analyses only
on those numbers that were verified by all three sources. We fur-
ther restricted our analyses to only the number of fatalities and
the year in which the incident occurred, and to the strictest defi-
nition of mass shootings as defined by the Federal Bureau of In-
vestigation.27,28 Even with this approach, the data remain
imprecise and subject to differing definitions. We attempted to
compensate for this by framing our questions as precisely as
possible, following the advice of the scientist and statistician
John Tukey to pursue, “… an approximate answer to the right
question ...(rather) than the exact answer to the wrong question...”

In this study, we failed to falsify the hypothesis that the
AWB was associated with a decrease in mass shooting fatalities
in the United States. However, it is important to note that our
model did not include important and potentially confounding
factors like state-level and local differences in assault weapon
laws following the sun downing of the federal AWB. Additional
analyses including such variables and using approaches like pro-
pensity score matching and regression discontinuity49 with data
further aggregated to state and local levels are necessary to test
the strength and consistency of our results.

Federally referenced denominator data were not available
for the last year of the study.We chose to use data from the Online
Gun Violence Archive to account for firearm homicide in 2017.
This resource is a nonpartisan not-for-profit group founded and
maintained by a retired computer systems analyst and gun advo-
cate.50 The alternative would have been to extrapolate from the
CDC data, but the 15,593 firearm-related homicides reported
by the Online Gun Violence Archive in 2017 was more consis-
tent with the 14,415 reported by CDC in 2016 compared with
the 11,599 predicted by an extrapolation and returned more con-
servative estimates of the increased rate of recent mass shoot-
ings. We note there were many years in which the number of
mass-shooting fatalities is listed as zero. There were, in fact, fa-
talities and incidents in those years that could meet a definition
ofmass shooting, but they were not reported by all three sources,
or did not meet the strict criteria we set for this analysis.

An assault weapon ban is not a panacea, nor do our anal-
yses indicate that an assault weapon ban will result in fewer
overall firearm-related homicides. It is important to recognize
that suicides make up the majority of firearm-related deaths in
the United States, accounting for 60.7% of 36,252 deaths from
firearms in 2015.51 However, while this is a critically important
issue in its own right, suicides differ fundamentally from mass-
shootings, and are unlikely to be affected by an assault weapons
ban. Also, compared with the 501 mass-shooting fatalities we
counted, there were 489,043 firearm-related homicides in the
United States. Public health efforts should be directed at reduc-
ing all gun violence and must be multipronged, including
targeted initiatives to address mental illness and reducing access
to weapons in those with a propensity for violence. However,
taken in the context of the increase in mass shootings in the
United States, these results support the conclusion that the fed-
eral AWB of 1994 to 2004 was effective in reducing mass shoot-
ing–related homicides in the United States, and we believe our
results support a re-institution of the 1994 federal assault
weapons ban as a way to prevent and control mass shooting fa-
talities in the United States.
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DISCUSSION
Ernest E. "Gene"Moore,MD (Denver, Colorado): Thank

you, Dr. Rotondo and Dr. Reilly. Can I please have the discus-
sion video. [sounds of a gun shooting]. Well, that is the AR15
rifle. Literally, 30 potential lethal shots delivered within 10 sec-
onds. Is this safe to have in our society?

I congratulate Dr. DiMaggio and his colleagues from
NYU for their superb presentation on a very timely issue. The
AAST has had a long-term interest in reducing gun violence in
the United States, and has recently published our 14-point ap-
proach. Access to assault rifles is one of them. At a reductionist
level, mass shootings are the net result of (1) a deranged person
intending to kill random individuals in a populated area, and (2)
the use of an assault rifle. Since we seem to be unable to identify
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the active shooter preemptively, we are left with the alternative
solution of eliminating the weapon.

The presentation today provides evidence that a federal as-
sault weapon ban can reduce mass shootings. According to our
recent national trauma surgeon surveys, three-fourths of us in
the audience, including me, would like to believe the analysis;
but I think we need to consider some of the potential limitations.

Many of these issues relate to the fact that research support
for gun violence control in the United States remains frustrat-
ingly suppressed and fundamentally inadequate. The general
lack of information, low quality of data, and need to merge data
sets from diverse sources – medical, coroner, police, legal, and
behavioral – compounded by scarce funding and public contro-
versy, undermine research to inform policy and enlighten the
public. The fact that you had to compare three open-access data-
bases to be certain that the reported mass shootings occurred un-
derscores this deficiency.

Furthermore, there is no definition of a mass shooting, al-
though you employed perhaps the most acceptable at the mo-
ment – the FBI's definition. Could you explain for us the
rationale for this definition?

You present an analysis of 44 events with four or more
deaths, including the shooter, from 1981 to 2017 – a 36-year period;
whereas, others suggest a much higher incidence, such as Klaveras,
who reported 69 shootings of six or more over the past 27 years.

Identifying all known mass shootings per year during a
study period would be useful to appreciate the overall trends,
as your data somewhat understates the magnitude of mass shoot-
ings in the United States.

You employed the Gun Violence Archive to estimate ho-
micides in 2017. Why did you not use this source for mass
shootings? The Archive has reported an alarming 261 mass
shootings – defined as six or more shot – thus far in 2018. None-
theless, in the sample you studied, assault rifles accounted for
greater than 85 percent of the fatalities, and this is the key issue.

You have evaluated the impact of the federal assault rifle
ban by analyzing the rate of mass shootings per 10,000 firearm
homicide deaths per year to adjust for confounders. This would
assume that the factors influencing mass shootings are the same
as those for homicides, which seems very unlikely. You have
idicated that you analyzed mass-shooting fatalities per population
per year; perhaps you could elaborate more about this analysis.

Another confounder as acknowledged in the presentation
is the impact of individual state limitations on magazine capac-
ity. The first state to enforce these limitations was New Jersey in
1990, and now at least eight states and Washington, D.C., have
these restrictions in effect. How can we distinguish the effects
of this policy? And could this be a potential bridge to ultimately
reestablish a national assault rifle ban?

You have also calculated the case fatality of all weapons in
mass shootings per 100 total shootings, finding a decrease since
2010.While you conjecture this may be due to indiscriminate in-
jury from assault rifles or possibly attributed to better trauma
care, I am uncertain how this is relevant to the issue of banning
assault rifles. The Las Vegas shooting is a cogent example of
how these data may be misleading.

Finally, there is the issue of so-called falsification that
could be addressed by examining other causes of traumamortal-
ity during this time period.

In sum, this study adds to overwhelming evidence that as-
sault rifles are an essential component in the dramatic escalation
of mass shootings in the United States. While the scientific data
to support a federal ban on civilian assault rifles is imperfect due
to inadequate research support, I submit collectively the existing
information argues strongly for enactment of this measure, and
compliment the authors for their timely contribution.

Sheldon H. Teperman, MD (Bronx, New York): Dr.
DiMaggio, your home institution, Bellevue, plays a seminal role
in the trauma center safety of our nation.

In fact, right now, your trauma medical director is not
present with us, but he is at home on guard for the U.N. General
Assembly. But in New York, we don't see long-gun injuries. New
York has the Safe Act, and there is an assault weapons ban. So
why is it so important to America's trauma center – Bellevue –
that we see a national ban on assault rifles?

Charles E. Lucas, MD (Detroit, Michigan): Thank you
for your nice presentation. How many of these incidents oc-
curred in an inner-city environment, where most of the victims
that we treat have received multiple wounds which were pur-
posely inflicted in order to compete competitively for the distribu-
tion of heroin and other drugs? Also, how many of the assailants
were African-American?

Martin A. Croce,MD (Memphis, Tennessee): Thank you.
I want to commend the authors for an excellent study, and really,
not somuch to ask any questions but I rise to put out a plea to the
membership that this issue is a public health problem.

This is not a right versus left problem, this is not a Second
Amendment problem. This is a public health problem.

And to quote Wayne Meredith at one of the recent Board
meetings, "Our primary goal is to reduce the number of bullet
holes in people.” So I implore the Membership to correct this
dearth of research that is going on about gun violence in order
to promote a public health approach, so that we can reduce the
number of bullet holes in people.

Deborah A. Kuhls,MD (Las Vegas, Nevada): And to carry
on that thought, I would urge the authors to incorporate the pub-
lic health data from the CDCwhen it is available, because part of
the methodological issues for this paper is that one data set was
used for a certain period of time.

But for the last year, the CDC datawas not used because it
was not available, so I would urge you to not only do that anal-
ysis, but I would also urge the Journal of Trauma to consider an
update to that article when that is available. Thank you.

Charles DiMaggio, MPH, PhD (New York, New York):
Thank you very much for all these comments and questions.

Dr. Moore, so with regard to your observation about the
reductionist approach to looking at this particular issue, that puts
me in the mind very much of the traditional epidemiologic triad
of agent, host, and environment, and if you break one link in that
connection, you can break the transmission. In this case, we could
call assault weapons one link, whether it's agent or host, we
can decide.

With regards to the rationale for the definition, I think it's
reflective of the lack of research in this area.

A case definition is an essential and critical first step in
any epidemiologic investigation, and you can see that we are
barely there. I think the FBI definition makes sense, I think it's
the oldest one, I think it's informed by expert consensus.
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And I think all the other definitions are based in some
form on that, which is why we chose it. And I would urge that if
we are going to be doing this research going forward, probably it
would be best if we all had the consensus that that be the definition.

Why did we not use the Gun Violence Archive to estimate
some of these results, and why are our numbers so much smaller
than some of the other numbers? I have to agree, our numbers
are very much an under-count.

We restricted our analysis to these three databases. And so
the limiting factor was the one database. And I can tell you it was
the LATimes – they had the fewest number. And if it wasn't in the
LATimes, then the other databases didn't contribute to this data set.

We felt that the important aspect of this particular study
was to demonstrate the relative effects, merits or associations
with the assault weapon ban as opposed to documenting the ab-
solute numbers.

So the Gun Archive, for example, defines mass shootings
as four or more deaths or injuries. That really raises the number
of deaths that can be included. We didn't include it, but I think
going forward we absolutely should.

With regard to the analysis using population denomina-
tors, we agree, actually, that gun homicides are an imperfect
denominator. We also felt that population was an imperfect
denominator. And again, as we keep on circling around, it has
to do with the data in this case.

We did feel that gun homicides captured something about gun
availability and criminality in the United States, although homicides
themselves differ very much from these mass shooting fatalities.

We do note that our population-based results essentially
mirrored the gun homicide results, indicating that, at least for
the relative effects and benefits of the assault weapons ban, the

results are robust and invariant to the choice of denominator in
this case.

Can we distinguish local effects, and could this possibly
be a bridge to reestablishing an assault rifle ban? The short an-
swer is yes and yes. We can distinguish local effects.

We took a very broad approach on this particular study as
a first pass on the data. But, there are data sources (and even
within the data sources we used) where you can tease out local,
municipal and state policies.

Also, we can link our data to other sources that have those
variables. There are statistical methods available that will not
only account for those variables, but also allow us to measure
or estimate in someway the contribution of local or regional var-
iation in these policies to the overall effectiveness.

The issue of the case fatality rate is very interesting and
challenging. I want to note that there was a paper in JAMA on
September 11th – just a couple of weeks ago – looking at mass
shooter fatalities, that came essentially to the same conclusion –
that there has been this recent decrease.

In our paper, in this write-up, we look at three potential ex-
planations, and one of them is, first of all, it's just a matter of de-
nominator. These are indiscriminate weapons.

You have someone shooting at a large group of people,
and there are going to be more injuries and more casualties,
and it just inflates the denominator in this case.

The second thing is, the obverse of that, is single-fire
weapons, guns, are very personalweapons. They're usually char-
acterized by someone who knows who they want to kill. And fi-
nally, we feel that perhaps there may be some improvement by
the folks in this room in treating these.

I'm going to close at this point, given the time constraints.
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Abstract

Background: Public mass shootings are a significant public health problem that require ongoing systematic surveillance to test
and inform policies that combat gun injuries. Although there is widespread agreement that something needs to be done to stop
public mass shootings, opinions on exactly which policies that entails vary, such as the prohibition of assault weapons and
large-capacity magazines.

Objective: The aim of this study was to determine if the Federal Assault Weapons Ban (FAWB) (1994-2004) reduced the
number of public mass shootings while it was in place.

Methods: We extracted public mass shooting surveillance data from the Violence Project that matched our inclusion criteria
of 4 or more fatalities in a public space during a single event. We performed regression discontinuity analysis, taking advantage
of the imposition of the FAWB, which included a prohibition on large-capacity magazines in addition to assault weapons. We
estimated a regression model of the 5-year moving average number of public mass shootings per year for the period of 1966 to
2019 controlling for population growth and homicides in general, introduced regression discontinuities in the intercept and a time
trend for years coincident with the federal legislation (ie, 1994-2004), and also allowed for a differential effect of the homicide
rate during this period. We introduced a second set of trend and intercept discontinuities for post-FAWB years to capture the
effects of termination of the policy. We used the regression results to predict what would have happened from 1995 to 2019 had
there been no FAWB and also to project what would have happened from 2005 onward had it remained in place.

Results: The FAWB resulted in a significant decrease in public mass shootings, number of gun deaths, and number of gun
injuries. We estimate that the FAWB prevented 11 public mass shootings during the decade the ban was in place. A continuation
of the FAWB would have prevented 30 public mass shootings that killed 339 people and injured an additional 1139 people.

Conclusions: This study demonstrates the utility of public health surveillance on gun violence. Surveillance informs policy on
whether a ban on assault weapons and large-capacity magazines reduces public mass shootings. As society searches for effective
policies to prevent the next mass shooting, we must consider the overwhelming evidence that bans on assault weapons and/or
large-capacity magazines work.

(JMIR Public Health Surveill 2021;7(4):e26042) doi: 10.2196/26042
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Introduction

Background
Approximately 44,000 people are killed and an additional
100,000 people are injured by a gun each year in the United
States [1,2]. Mass shooting fatalities, as a particular type of gun
injury event, account for <1% of all gun deaths [3] and have
largely been ignored until recently [4,5]; yet, mass shooting
events occur multiple times per year [6]. This information is
based on insights from firearm surveillance performed by a
variety of researchers, and state and federal agencies on
incidence, prevalence, risk factors, injuries, deaths, and
precipitating events, similar to the surveillance of infectious
diseases such as COVID-19 [7-21]. Teutch and Thacker [22]
defined public health surveillance as

the ongoing systematic collection, analysis, and
interpretation of health data, essential to the planning,
implementation, and evaluation of public health
practice, closely integrated to the dissemination of
these data to those who need to know and linked to
prevention and control.

Not only do surveillance systems generate hypotheses to test
but they also provide the data to test them.

The Federal Assault Weapons Ban (FAWB, also known as the
Public Safety and Recreational Firearms Use Protection Act)
included a ban on the manufacture for civilian use or sale of
certain semiautomatic firearms defined as assault weapons as
well as certain large-capacity magazines (LCMs). The Act was
in effect for 10 years from 1994 until it sunsetted in 2004.
Semiautomatic weapons (rapid fire) and assault weapons (second
grip plus other features) are distinct; however, the two are often
incorrectly conflated as similar [23-26]. Semiautomatic weapons
are defined as weapons that automatically load another cartridge
into a chamber, preparing the weapon for firing, but requiring
the shooter to manually release and press the trigger for each
round [23-26]. By contrast, automatic weapons are similarly
self-loading, but allow for a shooter to hold the trigger for
continuous fire [27]. Furthermore, the FAWB also prohibited
certain ammunition magazines that were defined as
“large-capacity” cartridges [28] containing more than 10 bullets
[29]. These LCMs can feed ammunition to semiautomatic
weapons that do not meet the criteria of being considered assault
weapons. Furthermore, LCMs are considered one of the most
important features of the FAWB as research has found a
relationship between bans on LCMs and casualty counts at the
state level [30-34]. The 10-year federal ban was signed into law
by President Clinton on September 13, 1994 [28].

Firearm surveillance data have been used to test potential policy
responses to prevent mass shootings, including the FAWB
[32,34-39], Extreme Risk Protection Orders (also known as red
flag laws) [40-45], and federal and state LCM bans [31,32,46].
In particular, it seems likely that the FAWB and LCM bans
have potential to affect mass shootings because they regulate

weapons and ammunition formats that are designed to enable
rapid discharge, which is a key feature in mass shooting
incidents [24,47]. Other types of gun deaths may not be
responsive to the FAWB or LCM bans. As an example, Extreme
Risk Protection Orders or “Red Flag” orders [43,48], which
temporarily prohibit at-risk individuals from owning or
purchasing firearms, may be effective for preventing firearm
suicides or domestic violence homicides [49] but less effective
for public mass shooters [50,51]. The prohibition of LCMs may
have no impact on firearm suicide because suicide decedents
only require one bullet to kill themselves [52].

Several studies during and after the FAWB attempted to
determine if gun policy that restricts the production and sale of
assault weapons and LCMs decreased gun deaths [53,54]. These
initial studies make meaningful contributions to the literature
because they describe what constitutes assault weapons,
magazine capacity, ballistics, and loopholes in the FAWB
legislation [3,53-57]. However, these studies have found little
to no evidence that these policies have had any overall effect
on firearm homicides, gun lethality, or overall crime [58-61].
Since deaths from public mass shootings comprise less than 1%
of all homicides based on our definition, testing whether or not
the FAWB/LCM ban has an impact on homicide would wash
out the effect. Since the FAWB/LCM ban may be effective at
specific types of gun deaths, sampling must be limited to specific
types of shooters over overall gun deaths or tests for lethality
[62,63]. Finally, the variation in research findings is related to
differences in research design, sampling frame, and case
definition of a public mass shooting [3,53-56,64,65].

Our study differs from other studies that evaluated the efficacy
of the FAWB because we used economic methods and a
different outcome variable. Specifically, we focused on whether
the FAWB resulted in fewer public mass shooting “events,”
whereas other studies evaluated the number of gun injuries and
deaths that occurred during the course of a mass shooting.

Objective
The aim of this study was to test whether curbing access to
certain types of guns and magazines will decrease mass shooting
events. We sought to empirically answer if there was a
relationship between the FAWB and a reduction in mass
shooting events.

Methods

Data Source
We created a firearm surveillance system based on the National
Institute of Justice–funded Violence Project dataset, which
culled mass shooting events from 1966 to 2019 [6]. Consistent
with earlier studies, we rely on the original Federal Bureau of
Investigation (FBI) definition of a massacre, specifically where
4 or more people are killed within a single timeframe. We
differentiate our mass shootings from others in that our inclusion
criteria require the shootings to have occurred in a public setting.
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We adapted this definition to only include massacres that
involved gun deaths of 4 or more victims to isolate a particular
type of mass shooter [66]. Many firearm surveillance systems
that include mass shootings use a lower threshold of persons
shot and many do not include deaths. An FBI report on active
shooters in mass shooting events identified planning and
preparation behaviors that are central to prevention [67]. This
more narrow definition isolates premeditation, whereas broader
definitions may include shooters that are more reactive [68].
Our case definition does not include family annihilators or
felony killers because familicides are defined by the
victim-offender relationship, public massacres are defined by
location, and felony killings are distinguished by motive [69].
This differentiation is consistent with other mass shooting
studies [70-72].

We examined the annual number of public mass shootings
occurring between 1966 and 2019 that resulted in 4 or more
fatalities. The hypothesis was that the FAWB reduced the
number of public mass shootings per year during the period of
the ban. We used regression discontinuity analysis to test the
hypothesis. Regression discontinuity analysis is a standard
economist tool used in policy analysis taking advantage of
quasi-experimental designs [65,73].

Analyses
Regression discontinuity analysis allows for discontinuities or
shifts in both the intercept and the slope of the trend line at both
the onset and sunset of the FAWB. That is, we introduced
intercept shift parameters in 1995 and 2005, and trend shift
parameters for the periods 1995-2004 and 2005-2019. A
statistically significant shift in a parameter indicates a
discontinuity (ie, a finding that the FAWB had a statistically
significant effect on the number of public mass shootings). We
tested for statistical significance of the intercept and trend shift
parameters both independently and jointly. All statistical
inference was based on a significance level set at .05. We used
the Huber-White robust residuals, which attenuate problems of
autocorrelation, heteroscedasticity, and some types of model
misspecification [74].

We then used the estimated model for two types of
counterfactual analysis. First, we used the model to predict the
number of public mass shootings that would have occurred had
the FAWB not been in place. The difference between this
counterfactual prediction and the modeled number of incidents
with the FAWB in place provided an estimate of the number of
public mass shootings that the FAWB prevented.

Second, we projected forward the number of public mass
shootings that would have occurred had the FAWB been
permanent (ie, continued from 2004 through to the end of the
sample period). We note that in some sense, this is an “out of

sample” exercise because even though the sample extends to
2019, the FAWB ended in 2004; thus, this exercise would not
pick up events in the past 15 years that would have augmented
or compromised the effects of the FAWB. The difference
between the modeled number of public mass shootings and the
projected counterfactual number of public mass shootings could
provide an estimate of the number of public mass shootings that
the FAWB prevented.

We performed a regression of the 5-year moving average of
public mass shootings on the US population in millions, the
homicide rate, and discontinuity variables to capture both the
effects of the FAWB and its discontinuation. We did not
introduce a trend line for the entire sample period because it is
highly collinear with the population variable. For the period of
the FAWB’s implementation, we originally introduced an
intercept shift, time trend, and shift in the homicide rate; for the
post-FAWB period, we introduced an intercept shift and a time
trend. Due to collinearity, we retained only the trend shift in
the final model for the FAWB period; for the post-FAWB
period, we retained both the intercept and the trend shift.

Results

We identified a total of 170 public mass shooting events, the
primary outcome variable, with 4 or more fatalities between
1966 and 2019. The 5-year cumulative number of public mass
shootings is shown in Figure 1, providing a visualization of the
impacts of the FAWB on the number of shootings. The first
mass shooting occurred in 1966; hence, the first data point for
the cumulative number of shootings over the previous 5 years
occurs in 1970. For 1966 and 1967, the cumulative number of
public mass shootings was 3. This number then increased to 12
in 1993 and declined to 3 in 2004. After 2004, the cumulative
number of public mass shootings increased to 81 in 2019. The
last year of the ban, 2004, experienced the fewest public mass
shootings through 2019.

The regression results showed excellent explanatory power

(R2=0.94). The coefficient on population was positive and
statistically significant (.044, P<.001). This coefficient means
that for every increase in population of 1 million people, there
are an additional .044 public mass shooting events per year.
The coefficient on the homicide rate was negative and
statistically significant (–.249, P=.01). The coefficient on the
time trend for the FAWB period captures the effect of the
FAWB; this coefficient was negative and statistically significant
(–.187, P=.001). Using prediction models in combination with
regression slopes, we estimate that 11 public mass shootings
were avoided due to the FAWB. The intercept discontinuity for
2005-2019 was negative and statistically significant (–2.232,
P=.001), and the trend coefficient was positive and statistically
significant (.081, P=.001).

JMIR Public Health Surveill 2021 | vol. 7 | iss. 4 | e26042 | p. 3https://publichealth.jmir.org/2021/4/e26042
(page number not for citation purposes)

Post et alJMIR PUBLIC HEALTH AND SURVEILLANCE

XSL•FO
RenderX

Exhibit F_Klarevas 
Page 47

Case 3:17-cv-01017-BEN-JLB   Document 118-6   Filed 11/10/22   PageID.8659   Page 64 of 77Case: 1:22-cv-04775 Document #: 34-6 Filed: 12/19/22 Page 65 of 78 PageID #:690



Figure 1. Public mass shooting trend line using five year moving averages (1966-2019).

These results are graphed in Figure 2 in which the black stars
represent the actual data and the green line represents the
predicted numbers of public mass shootings from the regression
discontinuity model. A bending of the trend during the FAWB
period to become downward sloping at the end of the period is
apparent, as is the return of the upward trajectory upon
expiration of the FAWB. The red squares represent the projected
numbers of public mass shootings during the FAWB period had
there been no FAWB. The difference between the red squares

and the green lines represents the predicted number of public
mass shootings averted by the FAWB. The model predicts that
11 public mass shootings were averted over the period of
1995-2004.

The blue diamonds represent the projected effects of a
continuation of the FAWB through 2019 based on the observed
trend from 1995 to 2004. This projection indicates that 30 public
mass shootings would have been prevented from 2005 to 2019
had the FAWB been left in place.

Figure 2. Regression lines from discontinuity analysis of the federal assault weapons ban (1994-2004).
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Discussion

Principal Findings
In total, 1225 people were killed in a mass shooting over the
past 53 years with more than half occurring in the last decade,
a function of increases in mass shootings and weapon lethality
[62,63,75]. Public mass shooting fatalities and injuries far
outpace population growth [75]. Between 1966 and 2019, the
US population increased by 67% [76], whereas public mass
shooting deaths increased by over 5-fold. The rise in public
mass shootings throughout the sample period is in fact partially
a function of population growth and homicide rate, along with
the effects of the FAWB and its removal. An increase in the US
population of 1 million people was associated with an increase
of .040 (P<.005) public mass shootings per year. During the
post-FAWB period, the increase in population from
approximately 300 million in 2005 to 330 million in 2019 should
be associated with an increase of 1.2 public mass shootings per
year, compared to the actual increase of 4 public mass shootings
per year in the data (5-year moving average). After controlling
for population growth and homicide rate, a positive and
statistically significant coefficient (.081, P=.001) on the
2005-2018 trend was seen. This further indicates a separate,
nonpopulation trend of increasing violence operating during
the post-FAWB period. The negative coefficient on the homicide
rate invalidates the hypothesis that decreases in the numbers of
public mass shootings are simply reflections of an overall
decreasing homicide rate. The negative intercept discontinuity
is consistent with an effect of the FAWB that persists somewhat
beyond the immediate end of the ban. The positive trend
coefficient is consistent with the hypothesis that the FAWB was
associated with a decrease in the number of public mass
shootings, as the expiration of the FAWB was associated with
a shift from a downward trend to an upward trend in the number
of public mass shootings per year.

The most striking finding from this study is that there was a
reduction in the number of public mass shooting events while
the FAWB was in place. Using prediction models in
combination with regression slopes, we estimate that 11 public
mass shootings were avoided due to the FAWB. By projecting
what would have happened if the FAWB remained in place, we
found that there would have been significantly fewer public
mass shootings if the FAWB had remained in place to 2019.
Remarkably, although it is intuitive that the removal of assault
weapons and magazine clips will reduce the lethality of a mass
shooting, we observed an inverse relationship between
weapons/ammunition and mass shooting events, meaning that
mass shooters may be less likely to perpetrate a mass shooting
without rapid fire military-style weapons. This is an independent
effect, which indirectly leads to fewer injuries and deaths.
DiMaggio et al [64] also found evidence of a decrease in public
mass shootings during the ban; however, their study period was
shorter and was restricted to 51 public mass shootings. Unlike
our study, they implicitly modeled public mass shootings as a
random instance of general gun homicides that had a high death
count [64]. In contrast, our findings suggest that public mass
shootings are a unique type of premeditated gun violence. We
found that prior to enactment of the FAWB, the rate of public

mass shootings was increasing. During enactment of the FAWB,
there was a downward trend of mass shooting events. After the
FAWB was lifted, public mass shootings increased dramatically.
Firearm homicides in general follow no such patterns.

This effect was not found in the work of Koper, Roth, and
colleagues [53-55]; however, their inclusion of all gun homicides
masks the ban’s effect on mass shootings. Even though Peterson
and Densley’s [77] work focused on perpetrator histories and
not the FAWB, their findings that ease of gun access is
characteristic of public mass shooters further supports our study.
We restricted the inclusion criteria to public mass shootings to
specifically test the effectiveness of the FAWB on public mass
shooting events.

Regardless of the FAWB, bringing a semiautomatic rifle with
high magazine capacity to a massacre significantly increases
the number of fatalities and injuries. The increase in deaths is
a function of rapid fire and increased ballistic energy. The
increase in injuries is also a function of rapid fire and
high-capacity magazines, enabling the shooter to shoot more
people in crowded venues quickly before the crowd can disperse
or hide. When controlling for the FAWB, the use of assault
rifles decreased by half during implementation of the ban and
tripled after the ban was lifted. This is a particularly important
finding given that the FAWB had loopholes and that overall
violent crime is decreasing [78]. First, all people with an assault
weapon prior to the FAWB were allowed to retain their
semiautomatic weapons [54,64]. Second, without a buyback
program, semiautomatic weapons remained in the community
[54,64]. Third, the ban did not target some military assault-like
weapons [54,64]. Finally, a major loophole found in gun control
legislation is that buyers can bypass background checks by
purchasing their weapons and ammunition from gun shows,
through illegal purchasing, or legally purchasing their guns and
ammunition from another gun owner [57,63,79-87]. Even with
these loopholes and issues, there was still a significant reduction
in public mass shootings during the FAWB. These loopholes
indicate that most people who purchase assault weapons do not
become mass shooters; however, mass shooters require assault
weapons and LCMs to carry out a mass shooting. Ban
effectiveness might have improved if all assault weapons were
included in the FAWB.

Some recent studies have specifically analyzed the effects of
LCM bans on the incidence of public mass shootings. In a
review of state legislation, Webster et al [88] found that bans
of LCMs were associated with a significant reduction in the
incidence of fatal public mass shootings. This study shows that
the FAWB, which included a ban on LCMs, was associated
with fewer fatalities and injuries during mass shootings in
addition to fewer public mass shooting events. Koper et al [27]
previously reported that 19% of public mass shootings resulting
in 4 or more fatalities included the use of LCMs, while only
10% involved an assault weapon. Klarevas et al [29] found a
similar pattern in shootings of 6 or more people, in which 67%
of shooters utilized LCMs, whereas only 26% utilized an assault
weapon. Because our study only looked at effects of the FAWB,
which included an LCM ban, we were only able to determine
the combined effects of limiting assault weapons and LCMs.
To be clear, the reduction in the number of public mass
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shootings, and resulting fatalities and injuries, may be a function
of the ban on assault weapons, assault weapons plus LCMs, or
only LCMs. We cannot separate out their independent effects
at the national level.

Unlike our study, Webster et al [88] did not evaluate the
incidence of assault weapons used in public mass shootings.
Rather, they focused on fatalities from public mass shootings
vs public mass shooting events. Although Webster et al [88]
utilized the FBI Supplemental Homicide Report as their dataset,
which is a voluntary reporting measurement system prone to
errors in reporting, their findings are applicable to our analysis.

Limitations
Although we found statistically significant decreases during the
FAWB, we cannot isolate aspects of the policy that are attributed
to the decline. Most notably, the FAWB also included LCMs
during the ban. It may be that the type of gun and/or the type
of magazine resulted in a decline. Indeed, assault weapons and
LCMs provide the means to carry out a mass shooting; however,
there are likely other factors beyond this study that partially
explain the radical increase in public mass shootings in the
post-FAWB period. For example, the FAWB was in place from
1994 to 2004, which is the same time period that the US
population largely adopted the internet, along with associated
social communication software and websites. This may have

resulted in better tracking of public mass shootings or increased
media coverage. Because our study specifically targeted the
federal legislation, we omitted state-level gun policies such as
state-level prohibitions on certain types of guns, LCMs, or more
lethal types of bullets. It is likely that the internet serves as a
contagion and as a guide to potential mass shooters, allowing
them to access weapons and multiple stories about other mass
shooters [62,67,89,90].

Conclusions
In summary, public mass shootings are a unique and specific
type of homicide by a gun. We found evidence that public mass
shootings are qualitatively different from general homicides
because after the FAWB expired, mass shooting events increased
while general homicides decreased. The increase in public mass
shootings was more dramatic in the final 10 years of the study
period following the end of the FAWB. We suspect that these
outcomes may be improved by removing existing semiautomatic
weapons with large bullet capacity by creating a buyback
program for all rapid-firing weapons. Moreover, the legislation
would be strengthened if it closed loopholes that allow gun
buyers to get around the background check legislation and other
purchase prohibitions by exempting gun shows and internet or
person-to-person purchases, which were exempted from the
FAWB and LCM ban [87].
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Regulating Assault Weapons and Large-Capacity Magazines
for Ammunition

Mass public shootings in the US account for a small frac-
tion of all firearm-related homicides, but have an out-
sized role in stoking the public’s concern with firearm
violence. The vivid instances of attacks on people in
churches, schools, and offices and at other public gath-
ering places do vastly disproportionate damage to peace
of mind by creating a sense of peril in places that should
feel safe. These attacks have been increasing in fre-
quency and deadliness in recent years. As reducing this
particular type of firearm violence becomes more ur-
gent, the case for a variety of prevention measures be-
comes even stronger.

This Viewpoint focuses on a measure that is highly
specific to the gun violence problem—stringent regula-
tion of assault weapons and large-capacity magazines
(LCMs) for ammunition. Federal law banned the intro-
duction of new LCMs and military-style semiautomatic
firearms between 1994 and 2004, but that regulation
ended in 2004 and Congress did not renew it. Now, years
later, the nation is experiencing the dire effects of op-
ening the door to the manufacture and import of these
weapons; it is time to close that door.

History and Current Status of Bans
The history of federal bans on weapons of mass
destruction goes back to the 1934 National Firearms
Act. Among other provisions, the Act required sub-
machine guns and other firearms capable of fully

automatic fire (ie, firing several shots with a single
pull of the trigger) to be registered with the federal
government.1 All transactions involving such weapons
were taxed at $200, a high confiscatory amount at the
time. The registration and tax requirement remained in
place, although inflation has substantially undercut the
force of the transfer fee. The Act was expanded by
Congress in 1986 to end the sale of new fully automatic
weapons. There is every reason to believe that these
restrictions have been effective. Even though the
Thompson submachine gun was a notorious gangster
weapon in the 1920s, fully automatic weapons of any
kind are rarely used in crime in modern times or in mass
public shootings.1

The 1994 Federal Assault Weapons Ban extended the
regulation of military-style weapons to include some semi-
automatic firearms. These weapons fire 1 round of am-
munition for each pull of the trigger, and are capable of
firing at a rate of roughly 1 per second. The 1994 Assault
Weapons Ban ended the legal manufacture and import of
specified firearms, as well as ammunition-feeding de-
vices (magazines) that held more than 10 rounds of am-
munition. At the time, most prohibited assault weapons
were equipped with detachable magazines that held 30
rounds and could accept magazines that could hold as
many as 50 or 100 rounds, thus making it possible to fire
dozens of rounds without pausing to reload.2

The 1994 federal ban on new assault weapons had
gaping loopholes. First, the federal ban did not restrict pos-
session or transactions of existing assault weapons and
LCMs. Second, manufacturers found ways to slightly
modify the design of some of the banned weapons so that
they met the letter of the law while preserving the military
appearance and the possibility of accepting LCMs and
firing high-powered ammunition quickly. Still, there is evi-
dence that the ban had some salutary effect on mass
public shootings.

The LCM ban, also in effect during 1994 to 2004,
was not subject to the redesign problem because it pro-
vided a bright line that was difficult for manufacturers
to overcome. There were, however, an estimated 25 mil-
lion LCMs in circulation when the ban was enacted, and

those remained in circulation, but with no
new additions.2 It was not just assault
weapons (as defined) that were de-
signed to use LCMs, but a variety of other
semiautomatic firearms as well, so the
LCM ban had much broader scope.

When the law expired in 2004,
manufacturing and importations of LCMs
and previously banned weapons re-
sumed, and a surge of sales followed.
Current estimates suggest that approxi-

mately 20 million assault weapons are owned by pri-
vate individuals in the US, with millions of new assault
weapons manufactured and imported each year.3 The
industry initially advertised these weapons as “assault
rifles,” and continues to promote them with military al-
lusions but has now rebranded this type of weapon as
the “modern sporting rifle.”

Seven states have some version of a ban or stringent
restrictions on assault weapons: California, Connecticut,
Hawaii, Maryland, Massachusetts, New Jersey, and
New York, as well as the District of Columbia.4 These laws
are being challenged in the courts as a violation of the
Second Amendment, but have survived these chal-
lenges to date.

Current estimates suggest that
approximately 20 million assault
weapons are owned by private
individuals in the US, with millions
of new assault weapons manufactured
and imported each year.
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Evidence of Potential Effectiveness of a National Ban
A review conducted by the RAND Corporation concluded that the
handful of published studies on the effect of the ban on mass pub-
lic shootings was “inconclusive” due in part to flaws in the analysis
used by the 3 studies with positive findings.4 But it is unlikely the
surge in mass public shootings that involved assault weapons and
LCMs that occurred after the ban would have happened if the ban
had remained in place. The logic is straightforward. The sales of these
weapons, which had declined during the ban, expanded greatly fol-
lowing its repeal, making them more widely available to everyone
including would-be mass murderers.

To document recent trends in such mass public shootings re-
quires a precise definition. One common definition for mass pub-
lic shootings has several elements,5,6 including: (1) a minimum of
4 homicides; (2) a public location; and (3) circumstance not attrib-
utable to robbery, other felonious activity, or commonplace con-
flict in families or among acquaintances. A comprehensive compi-
lation of such events is the Violence Project’s database of mass
shootings in the US,7 which includes the number of people killed and
injured in each event and the type of weapon or weapons used.

Information from this database indicates that in the years fol-
lowing when the law expired in 2004, the number of mass shoot-
ing incidents greatly increased and the number of fatalities in-
creased even more. During the period from 2015 to 2019, the number
of incidents reached 33 (or 6.6 per year), which was almost twice
the number during the decade the Federal Assault Weapons Ban
was in effect (eFigure and eTable in the Supplement). The number
of fatalities from shootings that involved banned weapons de-
creased during the second half of the ban (2000-2004) and then
surged during subsequent periods, reaching a total of 271 during
2015 to 2019. It was during that 5-year interval from 2015 to 2019
that 5 of the top-10 deadliest mass public shootings in US history oc-
curred, and all were committed with assault weapons.8 The num-
ber of fatalities resulting from mass public shootings with other weap-
ons has remained relatively flat.

The Australian Ban on Rapid-Fire Weapons
The Australian experience has factored into the debate over reinsti-
tuting the assault weapons ban in the US. In Australia, the impetus
for banning semiautomatic weapons was a 1996 mass public shoot-

ing in Port Arthur, Tasmania, in which a young man killed 35 people
with a semiautomatic rifle. Swift action by the federal and state leg-
islatures produced legislation that banned not only manufacture and
import, but private possession of semiautomatic rifles. To ease the
transition, a series of firearm buybacks were instituted, and 1 million
weapons were ultimately relinquished, estimated to be one-third of
all privately owned guns. Australia had 11 mass shootings during the
decade prior to the ban,9 and 1 since then (a family killing in 2018 that
would not count as a mass public shooting by the US definition).

The Australian experience is illustrative as a proof of concept for
other countries, including the US. Of note, the ban covered all semi-
automatic rifles, not just those with the specific features sugges-
tive of use in warfare as opposed to hunting. The ban on posses-
sion of existing guns rather than only on the introduction of new guns
greatly accelerated its apparent effectiveness.

Potential Next Steps
On July 29, 2022, the US House of Representatives passed the
Assault Weapons Ban of 2022. To a large extent this bill reinsti-
tuted the 1994 ban, including the ban on the sale of new semiauto-
matic firearms deemed to be assault weapons, and of new LCMs
holding more than 10 rounds. An important innovation is that for
LCMs, the bill only allows continued possession and use of existing
devices, but not transfer. However, given the reality that the US Sen-
ate will not enact this bill, it is useful to consider other approaches.

States could institute or expand assault weapon bans. Indeed,
just a ban on LCMs would be a promising first step, impeding ac-
cess to these products by individuals who could otherwise use them
to fire multiple rounds of ammunition at large numbers of people
before law enforcement can be mobilized to stop the killing.

Conclusions
In 2017, the New York Times polled “32 current or retired academics
in criminology, public health and law, who have published exten-
sively in peer-reviewed academic journals on gun policy”10 to ask
them what measures would be most effective in dealing with the
mass shooting problem in the US, and an assault weapons ban was
deemed overall by this panel to be the single most effective mea-
sure. The evidence in support of a ban has grown tragically stron-
ger since then.10
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THE COMPLETE COMPACT CATALOG 
It is problematical whether people mostly buy GUN 

DIGEST for its remarkable catalog or for its feature 
section designed to be good reading. Certainly, people 
use the catalog pages of GUN DIGEST more. A copy of 
this book is to be found within reach of virtually every 
sales executive and store owner in the firearms in
dustry, and it is certainly a mainstay for gunwriters 
and editors. Our catalog section is the big question
answerer. 

Inflation has brought, to a degree, hard times to 
those who prepare catalogs that show prices. There 
was a time when we went to all the shows and made 
all the phone calls and got, in addition to all the 
details, the year's prices. Indeed, in the old days as far 
back as GUN DIGEST goes, there were times when the 
prices didn't change from year lo year. 

That is all gone. Inflation has made it virtually 
impossible for even factory people to keep track of 
prices. A publication which must be early, as this one 
is, can only print those prices in effect at the time it 
goes to press. Those are the prices you see here. At the 
very least, they provide an absolutely sound starting 
point for shoppers. 

Showing prices is not, however, the principal func
tion of the GUN DIGEST catalog section. Its all
inclusive nature provides, if you look at a lot of them, 
a history of firearms availability in the United 
States. It covers virtually all firearms available to 
U.S. shooters, whether manufactured in the United 
States or elsewhere, or marketed by United States 
firms or others, and whether the arm is rimfire, 
centerfire, muzzleloader, rifle, handgun, shotgun. 
Indeed, air arms have always been-since they be
came a factor-listed in GUN DIGEST. 

There are things besides guns important to 
firearms users and those have always been listed in 
the GUN DIGEST catalog. Sights and accessories, 
scopes and mounts, books, addresses of associations 
and clubs and manufacturers-all these are im
portant and sometimes imperative reference needs of 
gun users. 

It is important to note that GUN DIGEST is a com
mercial venture by itself. It makes its money from its 

Harold A. Murtz, Senior Stoff Editor, hondles the GuN 
DIGEST catalog and edits GuNs ILWSTWATl:D each year. 

readers and it makes no money through advertising. This trio- Bob Anderson, lilo Anderson, Harold A. Mum- hold down the 
No one pays to be listed in GUN DIGEST; any legiti- Northfield editorial offic:es 

mate producer of any legitimate product or service 
who will meet our deadlines regarding essential 
details and photographs, will be listed. In fact, if they 
don't meet our deadlines, we go after them. And if 
that fails, we will present what we can find out 
without t hem. 

Here it is, then: 180 pages of pure objective fact
what's available, who makes it, where it is, what it 
looks like, and, within limits imposed from without, 
how much it costs. There is no other source that 
presents this information with such completeness 
and in such compact convenience. 

Making it happen ;s, by the way, hard wo,k.p 
288 THE GUf,f D!GtST 

Pamela J. Johnson, DBI artist, finds a 
table full of Oigi,st la)'Outs each 1pring. 
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DECLARATION OF RANDOLPH ROTH 

 I, Randolph Roth, declare under penalty of perjury that the following is true 

and correct: 

1. I am an Arts and Sciences Distinguished Professor of History and 

Sociology at The Ohio State University.  I have personal knowledge of the facts set 

forth in this declaration, and if called upon as a witness, I could and would testify 

competently as to those facts.   

2. I have been retained by the California Department of Justice to render 

expert opinions in this case.  I am being compensated at a rate of $250 per hour. 

BACKGROUND AND QUALIFICATIONS 

3. I received a B.A. in History from Stanford University in 1973 and a 

Ph.D. in History from Yale University in 1981.  I have taught courses in history and 

the social sciences since 1978, with a focus on criminology and the history of 

crime.  A true and correct copy of my curriculum vitae is attached as Exhibit A to 

this declaration. 

4. I am the author of American Homicide (The Belknap Press of the 

Harvard University Press, 2009), which received the 2011 Michael J. Hindelang 

Award from the American Society of Criminology awarded annually for the book 

published over the three previous years that “makes the most outstanding 

contribution to research in criminology over the previous three years,”1 and the 

2010 Allan Sharlin Memorial Prize from the Social Science History Association for 

outstanding books in social science history.2  American Homicide was also named 

one of the Outstanding Academic Books of 2010 by Choice, and the outstanding 

                                                   
1 See American Society of Criminology, Michel J. Hindelang outstanding 

Book Award Recipients, https://asc41.com/about-asc/awards/michael-j-hindelang-
outstanding-book-award-recipients/. 

2 See Social Science History Association, Allan Sharlin Memorial Book 
Award, https://ssha.org/awards/sharlin_award/. 
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book of 2009 by reason.com.  The book is an interregional, internationally 

comparative study of homicide in the United States from colonial times to the 

present.  I am a Fellow of the American Association for the Advancement of 

Science, and I have served as a member of the National Academy of Sciences 

Roundtable on Crime Trends, 2013-2016, and as a member of the Editorial Board 

of the American Historical Review, the most influential journal in the discipline.  I 

am the principal investigator on the National Homicide Data Improvement Project, 

a project funded by the National Science Foundation and the Harry Frank 

Guggenheim Foundation to improve the quality of homicide data in the United 

States from 1959 to the present.  I have published numerous essays on the history of 

violence, including “Why Guns Are and Aren’t the Problem: The Relationship 

between Guns and Homicide in American History,” in Jennifer Tucker, Barton C. 

Hacker, and Margaret Vining, eds., A Right to Bear Arms? The Contested Role of 

History in Contemporary Debates on the Second Amendment (Washington, D.C.: 

Smithsonian Institution Scholarly Press, 2019); and “The Opioid Epidemic and 

Homicide in the United States,” co-authored with Richard Rosenfeld and Joel 

Wallman, in the Journal of Research in Crime and Delinquency (2021). 

5. I am also co-founder and co-director of the Historical Violence 

Database.  The HVD is a collaborative project to gather data on the history of 

violent crime and violent death (homicides, suicides, accidents, and casualties of 

war) from medieval times to the present.  The web address for the Historical 

Violence Database is: http://cjrc.osu.edu/research/interdisciplinary/hvd.   

6. My work on data collection has helped me gain expertise on the causes 

of homicide and mass violence, and on the role technology has played in changing 

the nature and incidence of homicide and mass violence. 
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OPINIONS 

I. SUMMARY OF OPINIONS 

7. I have been asked by the California Department of Justice to provide 

opinions on the history of homicides and mass murders in the United States, with 

special attention to the role that technologies have played in shaping the character 

and incidence of homicides and mass murders over time, and the historical 

restrictions that local and federal authorities have imposed in response to new 

technologies that they deemed particularly lethal, prone to misuse, and a danger to 

the public because of the ways in which they reshaped the character and incidence 

of homicides and mass murders. 

8. My opinion will address in turn: 1) firearms restrictions on colonists 

from the end of the seventeenth century to the eve of the Revolution, when 

homicide rates were low among colonists and firearms were seldom used in 

homicides among colonists when they did occur; 2) the development during the 

Founding and Early National periods of laws restricting the use or ownership of 

concealable weapons in slave and frontier states, where homicide rates among 

persons of European ancestry soared after the Revolution in large part because of 

the increased manufacture and ownership of concealable percussion cap pistols and 

fighting knives; 3) the spread of restrictions on carrying concealed weapons in 

every state but Vermont by World War I, as homicide rates rose across the nation, 

beginning around the time of the Mexican War of 1846-1848 and lasting until 

World War I—a rise caused in part by the invention of modern revolvers, which 

were used in a majority of homicides by the late nineteenth century; 4) the 

difficulty that local and federal officials faced from the colonial era into the early 

twentieth century in addressing the threat of mass murders, which, because of the 

limitations of existing technologies, were carried out by large groups of individuals 

acting in concert, rather than by individuals or small groups; and 5) the spread of 

restrictions in the twentieth and early twenty-first centuries on new technologies, 
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including rapid-fire firearms and large capacity magazines, that changed the 

character of mass murder, by enabling individuals or small groups to commit mass 

murder. 

II. GOVERNMENT REGULATION OF FIREARMS IN RESPONSE TO HOMICIDE 
TRENDS 

A. Homicide and Firearms in the Colonial Era (1688-1763) 

9. In the eighteenth century, the use and ownership of firearms by Native 

Americans and African Americans, enslaved and free, were heavily regulated.3  But 

laws restricting the use or ownership of firearms by colonists of European ancestry 

were rare, for two reasons.  First, homicide rates were low among colonists from 

the Glorious Revolution of 1688-1689 through the French and Indian War of 1754-

1763, thanks to political stability, a surge in patriotic fellow feeling within the 

British empire, and greater trust in government.4  By the late 1750s and early 1760s, 

the rates at which adult colonists were killed were roughly 5 per 100,000 adults per 

year in Tidewater Virginia, 3 per 100,000 in Pennsylvania, and 1 per 100,000 in 

New England.5  Violence among colonists was not a pressing problem on the eve of 

the Revolution. 

                                                   
3 Clayton E. Cramer, “Colonial Firearms Regulation” (April 6, 2016).  

Available at SSRN: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2759961.  

4 Randolph Roth, American Homicide (Cambridge: The Belknap Press of 

Harvard University Press, 2009), 63, noting that “Fear of Indians and slaves, hatred 
of the French, enthusiasm for the new colonial and imperial governments 

established by the Glorious Revolution, and patriotic devotion to England drew 

colonists together.  The late seventeenth century thus marks the discernible 
beginning of the centuries-long pattern linking homicide rates in America with 

political stability, racial, religious, and national solidarity, and faith in government 
and political leaders.” 

5 Roth, American Homicide, 61-144, and especially the graphs on 38, 39, and 

91.  By way of comparison, the average homicide rate for adults in the United 

States from 1999 through 2016—an era in which the quality of emergency services 
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10. Second, the impact of firearms on the homicide rate was modest, even 

though household ownership of firearms was widespread.6  Family, household, and 

intimate partner homicides were rare, and only 10 to 15 percent of those homicides 

were committed with guns.7  And because the homicide rate among unrelated adults 

was low, the proportion of nondomestic homicides committed with guns was 

similarly low—never more than 10 to 15 percent.8 

11. Firearm use in homicides was generally rare because muzzle-loading 

firearms had significant limitations as murder weapons in the colonial era.9  They 

were lethal and accurate enough at short range, but they were liable to misfire, given 

the limits of flintlock technology; and with the exception of a few double-barreled 

pistols, they could not fire multiple shots without reloading.10  They could be used 

effectively to threaten and intimidate, but once they were fired (or misfired), they 

lost their advantage: they could only be used as clubs in hand-to-hand combat.  

They had to be reloaded manually to enable the firing of another shot, which was a 

time-consuming process that required skill and experience.11  And more important, 

                                                   

and wound care was vastly superior to that in the colonial era—was 7 per 100,000 
per year.  See CDC Wonder Compressed Mortality Files, ICD-10 
(https://wonder.cdc.gov/cmf-icd10.html, accessed September 8, 2022). 

6 Randolph Roth, “Why Guns Are and Aren’t the Problem: The Relationship 

between Guns and Homicide in American History,” in Jennifer Tucker, Barton C. 

Hacker, and Margaret Vining, eds., Firearms and the Common Law: History and 
Memory (Washington, D.C.: Smithsonian Institution Scholarly Press, 2019), 116. 

7 Roth, “Why Guns Are and Aren’t the Problem,” 116. 

8 Ibid., 116-119. 

9 Ibid., 117. 

10 Ibid. 

11 Harold L. Peterson, Arms and Armor in Colonial America, 1526-1783 
(New York: Bramhall House, 1956), 155-225; Priya Satia, Empire of Guns: The 

Violent Making of the Industrial Revolution (New York: Penguin Press, 2018), 9-

10; and Satia, “Who Had Guns in Eighteenth Century Britain?” in Tucker, Hacker, 
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muzzle-loading firearms could not be used impulsively unless they were already 

loaded for some other purpose.12  It took at least half a minute (and plenty of elbow 

room) to load a muzzle-loader if the weapon was clean and if powder, wadding, and 

shot or ball were at hand.13  The user had to pour powder down the barrel, hold it in 

place with wadding, and drop or ram the shot or ball onto the charge.14  The firing 

mechanism also had to be readied, often with a fresh flint.15  And muzzle-loading 

guns were difficult to keep loaded for any length of time, because black powder 

absorbed moisture and could corrode the barrel or firing mechanism or make the 

charge liable to misfire.16  The life of a charge could be extended by storing a gun 

in a warm, dry place, typically over a fireplace, but even there, moisture from 

boiling pots, drying clothes, or humid weather could do damage.17  That is why 

most owners stored their guns empty, cleaned them regularly, and loaded them 

anew before every use.18 

12. The infrequent use of guns in homicides in colonial America reflected 

these limitations.  Family and household homicides—most of which were caused 

by abuse or fights between family members that got out of control—were 

committed almost exclusively with hands and feet or weapons that were close to 

hand: whips, sticks, hoes, shovels, axes, or knives.19  It did not matter whether the 

                                                   

and Vining, Firearms and the Common Law, 41-44. 

12 Roth, “Why Guns Are and Aren’t the Problem,” 117. 

13 Ibid. 

14 Ibid. 

15 Ibid. 

16 Ibid. 

17 Ibid. 

18 Ibid.; and Herschel C. Logan, Cartridges: A Pictorial Digest of Small Arms 
Ammunition (New York: Bonanza Books, 1959), 11-40, 180-183. 

19 Roth, “Why Guns Are and Aren’t the Problem,” 117. 

Case 3:19-cv-01537-BEN-JLB   Document 137-7   Filed 10/13/22   PageID.11438   Page 7 of 65Case: 1:22-cv-04775 Document #: 34-7 Filed: 12/19/22 Page 8 of 66 PageID #:711



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  7  

Declaration of Randolph Roth (3:19-cv-01537-BEN-JLB) 
 

type of homicide was rare—like family and intimate homicides—or common, like 

murders of servants, slaves, or owners committed during the heyday of indentured 

servitude or the early years of racial slavery.20  Guns were not the weapons of 

choice in homicides that grew out of the tensions of daily life.21 

13. When colonists anticipated violence or during times of political 

instability gun use was more common.  When homicide rates were high among 

unrelated adults in the early and mid-seventeenth century, colonists went armed to 

political or interpersonal disputes,22 so the proportion of homicides committed with 

firearms was at that time forty percent and rose even higher in contested areas on 

the frontier.23  Colonists also armed themselves when they anticipated hostile 

encounters with Native Americans, so three-fifths of homicides of Native 

Americans by European Americans in New England were committed with 

firearms.24  And slave catchers and posses kept their firearms at the ready, so ninety 

percent of runaway slaves who were killed in Virginia were shot.25  Otherwise, 

however, colonists seldom went about with loaded guns, except to hunt, control 

vermin, or muster for militia training.26  That is why firearms had a modest impact 

on homicide rates among colonists. 

                                                   
20 Ibid. 

21 Ibid.  Contrary to popular belief, dueling was also rare in colonial America.  
Roth, American Homicide, 45, 158. 

22 Roth, “Why Guns Are and Aren’t the Problem,” 118-119. 

23 Ibid., 116-117. 

24 Ibid., 118-119 (reporting that “In New England, 57 percent of such 

homicides were committed with guns between the end of King Phillip’s War in 
1676 and the end of the eighteenth century”). 

25 Ibid., 118 (reporting that “Petitions to the Virginia House of Burgesses for 

compensation for outlawed slaves who were killed during attempts to capture them 
indicate that 90 percent were shot”). 

26 Ibid., 118-119. 
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B. The Rise in Violence in the South and on Contested Frontiers 
during the Early National Period, the Role of New Technologies 
and Practices, and Regulations on Concealable Weapons (1790s-
1840s) 

14. The Founding Generation was zealous in its defense of the people’s 

rights, and so enshrined them in the Constitution.  At the same time, they 

recognized that some citizens could be irresponsible or motivated by evil intent and 

could thus threaten the security of the government and the safety of citizens.27  The 

threats that such citizens posed to public safety could be checked in most instances 

by ordinary criminal statutes, drawn largely from British common law.  But at 

times those threats could be checked only by statutes that placed limits on basic 

rights.28 

15. The Founders were aware that the rate at which civilians killed each 

other or were killed by roving bands of Tories or Patriots rose during the 

Revolution.29  And they recognized that more civilians, expecting trouble with 

                                                   
27 On the fears of the Founders that their republic might collapse because 

selfish or unscrupulous citizens might misuse their liberties, see Gordon S. Wood, 

The Creation of the American Republic, 1776-1787 (Chapel Hill: University of 

North Carolina Press, 1969); Jack N. Rakove, Original Meanings: Politics and 
Ideas in the Making of the Constitution (New York: Alfred A. Knopf, 1996); Drew 

R. McCoy, The Last of the Fathers: James Madison and the Republican Legacy 

(New York: Cambridge University Press, 1989); and Andrew S. Trees, The 
Founding Fathers and the Politics of Character (Princeton: Princeton University 
Press, 2003). 

28 On the Founders’ belief that rights might have to be restricted in certain 
instances, see Terri Diane Halperin, The Alien and Sedition Acts: Testing the 

Constitution (Baltimore: Johns Hopkins University Press, 2016); Leonard Levy, 

Jefferson and Civil Liberties: The Darker Side (Cambridge: The Belknap Press of 
Harvard University Press, 1963); and Patrick J. Charles, Armed in America: A 

History of Gun Rights from Colonial Militias to Concealed Carry (New York: 
Prometheus Books, 2018), 70-121. 

29 Roth, American Homicide, 145-179; Holger Hoock, Scars of 

Independence: America’s Violent Birth (New York: Broadway Books / Penguin 

Random House, 2017); Alan Taylor, Divided Ground: Indians, Settlers, and the 
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neighbors, public officials, and partisans, were likely to go about armed during the 

Revolution, which is why the proportion of homicides of European Americans by 

unrelated adults rose to 33 percent in Virginia and 46 percent in New England.30  

But the surge in violence ended in New England, the Mid-Atlantic states, and the 

settled Midwest once the Revolutionary crisis was over.  In those areas homicide 

rates fell to levels in some instances even lower than those which had prevailed in 

the early and mid-eighteenth century.  By the 1820s, rates had fallen to 3 per 

100,000 adults per year in Cleveland and Philadelphia, to 2 per 100,000 in rural 

Ohio, and to 0.5 per 100,000 in northern New England.  Only New York City stood 

out, at 6 per 100,000 adults per year.31  And the proportion of domestic and 

nondomestic homicides committed with firearms was correspondingly low—

between 0 and 10 percent—because people once again generally refrained, as they 

had from the Glorious Revolution through the French and Indian War, from going 

about armed, except to hunt, control vermin, or serve in the militia.32 

                                                   

Northern Borderland of the American Revolution (New York: Knopf, 2006); John 
B. Frantz and William Pencak, eds., Beyond Philadelphia: The American 

Revolution in the Pennsylvania Hinterland (University Park: Pennsylvania State 

University Press, 1998); Francis S. Fox, Sweet Land of Liberty: the Ordeal of the 
American Revolution in Northampton County, Pennsylvania (University Park: 

Pennsylvania State University Press, 2000); and Fox Butterfield, All God’s 

Children: The Bosket Family and the American Tradition of Violence (New York: 
Vintage, 1996), 3-18. 

30 Roth, “Why Guns Are and Aren’t the Problem,” 119-120. 

31 Roth, American Homicide, 163, 180-198; and Eric H. Monkkonen, Murder 
in New York City (Berkeley: University of California Press, 2001), 15-16. 

32 For detailed figures and tables on weapons use in homicides by state, city, 

or county, see Roth, “American Homicide Supplemental Volume: Weapons,” 

available through the Historical Violence Database, sponsored by the Criminal 

Justice Research Center at the Ohio State University 
(https://cjrc.osu.edu/research/interdisciplinary/hvd/ahsv, accessed September 9, 
2022).  On weapons use in homicides in the North, see Figures 25 through 46. 
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16. The keys to these low homicide rates and low rates of gun violence in 

New England, the Mid-Atlantic states, and the settled Midwest were successful 

nation-building and the degree to which the promise of the democratic revolution 

was realized.  Political stability returned, as did faith in government and a strong 

sense of patriotic fellow feeling, as the franchise was extended and political 

participation increased.33  And self-employment—the bedrock of citizenship, self-

respect, and respect from others—was widespread.  By 1815, roughly 80 percent of 

women and men owned their own homes and shops or farms by their mid-thirties; 

and those who did not were often white-collar professionals who also received 

respect from their peers.34  African Americans still faced discrimination and limits 

on their basic rights in most Northern states.  But despite these barriers, most 

African Americans in the North were optimistic, after slavery was abolished in the 

North, about earning their own living and forming their own churches and 

voluntary organizations.35 

17. That is why there was little interest among public officials in the North 

in restricting the use of firearms during the Early National period, except in duels.  

They took a strong stand against dueling in the wake of Alexander Hamilton’s 

                                                   
33 Roth, American Homicide, 180. 

34 Ibid., 180-198. 

35 Ibid., 181-182, 195-196; Leon F. Litwack, North of Slavery: The Negro in 

the Free States, 1790-1860 (Chicago: University of Chicago Press, 1961); Joanne 
Pope Melish, Disowning Slavery: Gradual Emancipation and “Race” in New 

England, 1780-1860 (Ithaca: Cornell University Press, 1998); Sean White, 

Somewhat More Independent: The End of Slavery in New York City, 1780-1810 

(Athens: University of Georgia Press, 1991); and Graham R. Hodges, Root and 
Branch: African Americans in New York and East Jersey, 1613-1863 (Chapel Hill: 
University of North Carolina Press, 1999). 
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death, because of the threat the practice posed for the nation’s democratic polity 

and the lives of public men: editors, attorneys, military officers, and politicians.36 

18. Laws restricting the everyday use of firearms did appear, however, in 

the early national period in a number of slave states,37 where violence among 

citizens increased after the Revolution to extremely high levels.  Revolutionary 

ideas and aspirations wreaked havoc on the status hierarchy of the slave South, 

where homicide rates ranged from 8 to 28 per 100,000 adults per year.38  Poor and 

middle-class whites were increasingly frustrated by their inability to rise in a 

society that remained class-bound and hierarchical.39  Prominent whites were 

subjected to the rough and tumble of partisan politics and their position in society 

was threatened by people from lower social positions.40  African Americans 

despaired over the failure of the abolition movement in the South, and whites were 

more fearful than ever of African American rebellion.41  As a result, impatience 

with restraint and sensitivity to insult were more intense in the slave South, and 

during this period the region saw a dramatic increase in the number of deadly 

quarrels, property disputes, duels, and interracial killings.42  The violence spread to 

frontier Florida and Texas, as well as to southern Illinois and Indiana—wherever 

                                                   
36 Joanne B. Freeman, Affairs of Honor: National Politics in the New 

Republic (New Haven: Yale University Press, 2001); and C. A. Harwell, “The End 

of the Affair? Anti-Dueling Laws and Social Norms in Antebellum America,” 
Vanderbilt Law Review 54 (2001): 1805-1847.  

37 Clayton E. Cramer, Concealed Weapons Laws of the Early Republic: 
Dueling, Southern Violence, and Moral Reform (Westport, Connecticut: Praeger, 
1999). 

38 Roth, American Homicide, 199-203. 

39 Ibid., 182. 

40 Ibid. 

41 Ibid. 

42 Ibid., 182, 199-224. 
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Southerners settled in the early national period.43  During the Early National period, 

the proportion of homicides committed with firearms went up accordingly, to a 

third or two-fifths, as Southerners armed themselves in anticipation of trouble, or 

set out to cause trouble.44 

19. Citizens and public officials in these states recognized that concealable 

weapons—pistols, folding knives, dirk knives, and Bowie knives—were used in an 

alarming proportion of the era’s murders and serious assaults.45  They were used to 

ambush both ordinary citizens and political rivals, to bully or intimidate law-

abiding citizens, and to seize the advantage in fist fights.  As the Grand Jurors of 

Jasper County, Georgia, stated in a plea to the state legislature in 1834 for 

restrictions on concealable weapons,  

The practice which is common amongst us with the young the middle 
aged and the aged to arm themselves with Pistols, dirks knives sticks & 

spears under the specious pretence of protecting themselves against 

insult, when in fact being so armed they frequently insult others with 

impunity, or if resistance is made the pistol dirk or club is immediately 
resorted to, hence we so often hear of the stabbing shooting & murdering 

so many of our citizens.46 

The justices of the Louisiana Supreme Court echoed these sentiments—“unmanly” 

men carried concealed weapons to gain “secret advantages” over their adversaries.47  

                                                   
43 Ibid., 162, 180-183, 199-243; Roth and James M. Denham, “Homicide in 

Florida, 1821-1861,” Florida Historical Quarterly 86 (2007): 216-239; John Hope 

Franklin, The Militant South, 1800-1861 (Cambridge: Belknap Press of Harvard 

University Press, 1961); and Bertram Wyatt-Brown, Southern Honor: Ethics and 
Behavior in the Old South (New York: Oxford University Press, 1982). 

44 Roth, “American Homicide Supplemental Volume: Weapons,” Figures 51 
through 57. 

45 Roth, American Homicide, 218. 

46 Ibid., 281-219.  See also the concerns of the Grand Jurors of Wilkes 
County, Georgia, Superior Court Minutes, July 1839 term. 

47 Roth, American Homicide, 219. 
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These concealed weapons laws were notably difficult to enforce, however, and did 

not address underlying factors that contributed to rising homicide rates.  

Nevertheless, these laws represent governmental efforts at that time to address the 

use of new weapons in certain types of crime. 

20. The pistols of the early national period represented a technological 

advance.  Percussion-lock mechanisms enabled users to extend the life of a charge, 

because unlike flint-lock mechanisms, they did not use hydroscopic black powder 

in their priming pans; they used a sealed mercury-fulminate cap as a primer and 

seated it tightly on a small nipple (with an inner diameter the size of a medium 

sewing needle) at the rear of the firing chamber, which restricted the flow of air and 

moisture to the chamber.  Percussion cap pistols, which replaced flint-lock pistols 

in domestic markets by the mid-1820s, could thus be kept loaded and carried 

around for longer periods without risk of corrosion.48  The new types of knives 

available in this era also represented technological advances over ordinary knives 

because they were designed expressly for fighting.  Dirks and Bowie knives had 

longer blades than ordinary knives, crossguards to protect the combatants’ hands, 

and clip points to make it easier to cut or stab opponents.49 

21. The violence in the slave South and its borderlands, and the 

technological advances that exacerbated it, led to the first prohibitions against 

carrying certain concealable weapons, which appeared in Kentucky, Louisiana, 

Indiana, Arkansas, Georgia, and Virginia between 1813 and 1838.  These laws 

differed from earlier laws that restricted access to arms by Native Americans or by 

free or enslaved African Americans, because they applied broadly to everyone but 

                                                   
48 Roth, “Why Guns Are and Aren’t the Problem,” 117. 

49 Harold L. Peterson, American Knives: The First History and Collector’s 

Guide (New York: Scribner, 1958), 25-70; and Peterson, Daggers and Fighting 

Knives in the Western World, from the Stone Age till 1900 (New York: Walker, 
1968), 67-80. 
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also applied more narrowly to certain types of weapons and to certain types of 

conduct.  Georgia’s 1837 law “against the unwarrantable and too prevalent use of 

deadly weapons” was the most restrictive.  It made it unlawful for merchants  

and any other person or persons whatsoever, to sell, or offer to sell, or to 

keep, or have about their person or elsewhere . . . Bowie, or any other 

kind of knives, manufactured or sold for the purpose of wearing, or 

carrying the same as arms of offence or defence, pistols, dirks, sword 
canes, spears, &c. 

The sole exceptions were horseman’s pistols—large weapons that were difficult to 

conceal and were favored by travelers.  But the laws in the other five states were 

also strict: they forbid the carrying of concealable weapons in all circumstances.  

Indiana made an exemption for travelers.50 

22. Thus, during the lifetimes of Jefferson, Adams, Marshall, and 

Madison, the Founding Generation passed laws in a number of states that restricted 

the use or ownership of certain types of weapons after it became obvious that those 

weapons, including certain fighting knives and percussion-cap pistols, were being 

used in crime by people who carried them concealed on their persons and were thus 

contributing to rising crime rates.51 

                                                   
50 Cramer, Concealed Weapons Laws, especially 143-152, for the texts of 

those laws.  Alabama and Tennessee prohibited the concealed carrying of fighting 

knives, but not pistols.  See also the Duke Center for Firearms Law, Repository of 

Historical Gun Laws (https://firearmslaw.duke.edu/search-

results/?_sft_subjects=dangerous-or-unusual-weapons, accessed September 9, 
2022).  Note that the Georgia Supreme Court, in Nunn v. State, 1 Ga. 243 (1846), 

held that prohibiting the concealed carry of certain weapons was valid, but that the 

state could not also prohibit open carry, which would destroy the right to bear arms.  
That decision put Georgia in line with the five other states that had prohibited the 
carrying of concealable firearms. 

51 Cramer, Concealed Weapons Laws, 69-96; Cramer, For the Defense of 
Themselves and the State: The Original Intent and Judicial Interpretation of the 

Right to Keep and Bear Arms (Westport, Connecticut: Praeger Publishers, 1994); 

Don B. Kates, Jr., “Toward a History of Handgun Prohibition in the United States,” 
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C. Homicide, Concealable Weapons, and Concealable Weapons 
Regulations from the Mexican War through the Early 
Twentieth Century (1846-1920s) 

23. By the early twentieth century, every state except Vermont either 

banned concealed firearms or placed severe restrictions on their possession.52  They 

did so in response to two developments: the nationwide surge in homicide rates, 

from the North and South to the Trans-Mississippi West; and the invention of new 

firearms, especially the revolver, which enabled the firing of multiple rounds in 

succession without reloading and made the homicide problem worse.  Between the 

mid-nineteenth and the early twentieth century homicide rates fell in nearly every 

Western nation.53  But in the late 1840s and 1850s those rates exploded across the 

United States and spiked even higher during the Civil War and Reconstruction, not 

only in the South and the Southwest, where rates had already risen in the early 

national period, but in the North.  Americans, especially men, were more willing to 

kill friends, acquaintances, and strangers.  And so, the United States became—and 

remains today—by far the most murderous affluent society in the world.54 

                                                   

in Cates, ed., Restricting Handguns: The Liberal Skeptics Speak Out (Croton-on-

Hudson, New York: North River Press, 1979), 7-30; and Philip D. Jordan, Frontier 

Law and Order—10 Essays (Lincoln: University of Nebraska Press, 1970), 1-22.  
Thomas Jefferson and John Adams died on July 4, 1826, John Marshall on July 6, 

1835, and James Madison on July 28, 1836.  On the history of firearms regulations 

that pertained to African Americans, see Robert J. Cottrol and Raymond T. 

Diamond, “The Second Amendment: Toward an Afro-Americanist 
Reconsideration,” Georgetown Law Journal 80 (1991): 309-361; Cottrol and 

Diamond, “Public Safety and the Right to Bear Arms” in David J. Bodenhamer and 

James W. Ely, Jr., eds., The Bill of Rights in Modern America, revised and 
expanded (Bloomington: Indiana University Press, 2008), 88-107; and Cramer, For 
the Defense of Themselves and the State, 74, 83-85, 97-140. 

52 Kates, “Toward a History of Handgun Prohibition,” 7-30; and Jordan, 
Frontier Law and Order, 17-22. 

53 Roth, American Homicide, 297-299. 

54 Ibid., 297-385. 
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24. The increase occurred because America’s heretofore largely successful 

effort at nation-building failed catastrophically at mid-century.55  As the country 

struggled through the wrenching and divisive changes of the mid-nineteenth 

century—the crises over slavery and immigration, the decline in self-employment, 

and rise of industrialized cities—the patriotic faith in government that most 

Americans felt so strongly after the Revolution was undermined by anger and 

distrust.56  Disillusioned by the course the nation was taking, people felt 

increasingly alienated from both their government and their neighbors.57  They 

were losing the sense that they were participating in a great adventure with their 

fellow Americans.58  Instead, they were competing in a cutthroat economy and a 

combative political system against millions of strangers whose interests and values 

were antithetical to their own.59  And most ominously, law and order broke down in 

the wake of the hostile military occupation of the Southwest, the political crisis of 

the 1850s, the Civil War, and Reconstruction.60 

25. The proportion of homicides committed with firearms increased as 

well from the Mexican War through Reconstruction, as it had during previous 

increases in nondomestic homicides during the Revolution, in the postrevolutionary 

South, and on contested frontiers.61  Because the pistols, muskets, and rifles in use 

                                                   
55 Ibid., 299-302, 384-385; and Roth, “American Homicide: Theory, 

Methods, Body Counts,” Historical Methods 43 (2010): 185-192. 

56 Roth, American Homicide, 299-302, 384-385.  See also Randolph Roth, 
“Measuring Feelings and Beliefs that May Facilitate (or Deter) Homicide,” 
Homicide Studies (2012) 16: 196-217. 

57 Roth, American Homicide, 300. 

58 Ibid. 

59 Ibid. 

60 Ibid., 299-385. 

61 Roth, “Why Guns Are and Aren’t the Problem,” 116-117. 

Case 3:19-cv-01537-BEN-JLB   Document 137-7   Filed 10/13/22   PageID.11448   Page 17 of
65

Case: 1:22-cv-04775 Document #: 34-7 Filed: 12/19/22 Page 18 of 66 PageID #:721



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  17  

Declaration of Randolph Roth (3:19-cv-01537-BEN-JLB) 
 

in the early years of the crisis of the mid-nineteenth century were still 

predominantly single-shot, muzzle-loading, black powder weapons, the proportion 

of homicides committed with guns stayed in the range of a third to two-fifths, 

except on the frontier.62  Concealable fighting knives, together with concealable 

percussion-cap pistols, remained the primary murder weapons.  But in time, new 

technologies added to the toll in lives, because of their lethality and the new ways 

in which they could be used. 

26. Samuel Colt’s cap-and-ball revolvers, invented in 1836, played a 

limited role in the early years of the homicide crisis, but they gained popularity 

quickly because of their association with frontiersmen, Indian fighters, Texas 

Rangers, and cavalrymen in the Mexican War.63  They retained some of the 

limitations of earlier firearms, because their rotating cylinders—two of which came 

with each revolver—had to be loaded one chamber at a time.  Users had to seat a 

percussion cap on a nipple at the rear of each chamber, pour powder into each 

chamber, secure the powder with wadding, and ram the bullet down the chamber 

with a rod or an attached loading lever.  Thus cap-and-ball revolvers, like muzzle-

loaders, could not be loaded quickly, nor could they be kept loaded indefinitely 

without risk of damaging the charge or the gun.  But they were deadlier than their 

predecessors, because they made it possible for a person to fire five or six shots in 

rapid succession and to reload quickly with the second cylinder.64 

                                                   
62 Roth, “American Homicide Supplemental Volume: Weapons,” Figures 25 

through 46, and 51 through 57. 

63 Patricia Haag, The Gunning of America: Business and the Making of 
American Gun Culture (New York: Basic Books, 2016). 

64 Edward C. Ezell, Handguns of the World: Military Revolvers and Self-

Loaders from 1870 to 1945 (Harrisburg, Pennsylvania: Stackpole Books, 1981), 24-
28; Julian S. Hatcher, Pistols and Revolvers and Their Use (Marshallton, Delaware: 

Small-Arms Technical Publishing Company, 1927), 8-11; and Charles T. Haven 

and Frank A. Belden, A History of the Colt Revolver and the Other Arms Made by 
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27. Smith and Wesson’s seven-shot, .22 caliber, breech-loading, Model 1 

rimfire revolver, invented in 1857, appeared on the market when the homicide crisis 

was already well underway.  But it had none of the limitations of percussion-cap 

pistols or cap-and-ball revolvers.  It could be loaded quickly and easily because it 

did not require powder, wadding, and shot for each round; and it could be kept 

loaded indefinitely because its corrosive powder was encapsulated in the bullet.65  

And it did not require a new percussion cap for each chamber, because the primer 

was located in a rim around the base of the bullet, set to ignite as soon as it was hit 

by the hammer.66  As Smith and Wesson noted in its advertisements,  

Some of the advantages of an arm constructed on this plan are: 

The convenience and safety with which both the arm and ammunition 

may be carried; 

The facility with which it may be charged, (it requiring no ramrod, 

powder-flask, or percussion caps); 

Certainty of fire in damp weather; 

That no injury is caused to the arm or ammunition by allowing it to 

remain charged any length of time.67 

28. Smith and Wesson had created a near-perfect murder weapon.  It was 

lethal, reliable, easy to carry and conceal, capable of multiple shots, and ready to 

use at any time.68  Its only drawbacks were its small caliber and low muzzle 

velocity, which limited its ability to stop an armed or aggressive adversary on the 

                                                   

Colt’s Patent Fire Arms Manufacturing Company from 1836 to 1940 (New York: 
Bonanza Books, 1940), 17-43. 

65 Roy G. Jinks, History of Smith and Wesson (North Hollywood: Beinfeld, 
1977), 38-57. 

66 Ibid., 38-57. 

67 Ibid., 39. 

68 Ibid., 38-57. 
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first shot, and the difficulty and danger of reloading.  The reloading problem was 

remedied by Colt’s development in 1889 of the first double-action commercial 

revolver with a swing-out cylinder and Smith and Wesson’s addition in 1896 of an 

ejector to push out spent cartridges.69 

29. These new weapons were not the primary cause of the surge in 

violence that occurred in the United States from the Mexican War through 

Reconstruction.  But they did contribute to the later stages of the crisis, as they 

superseded knives and black powder handguns as the primary weapons used in 

interpersonal assaults, not only because of their greater lethality, but because they 

were used in novel ways.70  Easily concealed, they became the weapons of choice 

for men who stalked and ambushed estranged spouses or romantic partners, for 

suspects who killed sheriffs, constables, or police officers, and for self-styled 

toughs who engaged in shootouts in bars, streets, and even churchyards.71  And as 

modern, breech-loading firearms replaced the muzzle-loading and cap-and-ball 

gunstock from the late 1850s through World War I, the proportion of homicides 

committed with firearms continued to climb even when homicide rates fell for a 

short time, as they did at the end of Reconstruction.72  Ominously, too, firearms 

invaded families and intimate relationships, so relatives, spouses, and lovers were 

                                                   
69 Rick Sapp, Standard Catalog of Colt Firearms (Cincinnati: F+W Media, 

2011), 96; Jeff Kinard, Pistols: An Illustrated History of Their Impact (Santa 
Barbara: ABC-CLIO, 2003), 163; and Jinks, History of Smith and Wesson, 104-170. 

70 Roth, “Why Guns Are and Aren’t the Problem,” 124-126 (recognizing that 
“Americans used the new firearms in ways they could never use muzzle-loading 

guns [. . .] The ownership of modern breech-loading [firearms] made the homicide 

rate worse in the United States than it would have been otherwise because it 

facilitated the use of lethal violence in a wide variety of circumstances.”) (emphasis 
added). 

71 Ibid., 124-125. 

72 Ibid., 125-127. 
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as likely to be killed with guns as unrelated adults—something that had never 

happened before in America’s history.73  That is why the proportion of homicides 

committed with firearms—overwhelmingly, concealed revolvers—reached today’s 

levels by the 1920s, ranging from a median of 56 percent in New England and over 

70 percent in the South and West.74  And that is why every state in the Union 

except one restricted the right to carrying certain concealable weapons.  The lone 

holdout was Vermont, the state with the lowest homicide rate.75 

30. It is important to note that state legislators experimented with various 

degrees of firearm regulation, as the nation became more and more violent.  In 

Texas, where the homicide rate soared to at least 76 per 100,000 adults per year 

from June, 1865, to June, 1868,76 the legislature passed a time-place-manner 

restriction bill in 1870 to prohibit the open or concealed carry of a wide range of 

weapons, including firearms, on social occasions;77 and it followed in 1871 with a 

                                                   
73 Ibid., 125. 

74 Roth, “American Homicide Supplemental Volume: Weapons,” Figures 2 
through 7. 

75 Roth, American Homicide, 184; and Horace V. Redfield, Homicide, North 
and South: Being a Comparative View of Crime against the Person in Several Parts 
of the United States (Columbus: Ohio State University Press, 2000). 

76 Roth, Michael D. Maltz, and Douglas L. Eckberg, “Homicide Rates in the 
Old West,” Western Historical Quarterly 42 (2011): 192. 

77 Brennan Gardner Rivas, “Enforcement of Public Carry Restrictions: Texas 
as a Case Study,” UC Davis Law Review 55 (2021): 2609-2610.  “Be it enacted by 

the Legislature of the State of Texas, That if any person shall go into any church or 

religious assembly, any school room or other place where persons are assembled for 
educational, literary or scientific purposes, or into a ball room, social party or other 

social gathering composed of ladies and gentlemen, or to any election precinct on 

the day or days of any election, where any portion of the people of this State are 

collected to vote at any election, or to any other place where people may be 
assembled to muster or perform any other public duty, or any other public 

assembly, and shall have about his person a bowie-knife, dirk or butcher-knife, or 

fire-arms, whether known as a six-shooter, gun or pistol of any kind, such person so 
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bill banning in most circumstances the carrying, open or concealed, of small deadly 

weapons, including pistols, that were not designed for hunting or militia service.78  
                                                   

offending shall be deemed guilty of a misdemeanor, and on conviction thereof shall 

be fined in a sum not less than fifty or more than five hundred dollars, at the 

discretion of the court or jury trying the same; provided, that nothing contained in 
this section shall apply to locations subject to Indian depredations; and provided 

further, that this act shall not apply to any person or persons whose duty it is to bear 

arms on such occasions in discharge of duties imposed by law.”  An Act Regulating 
the Right to Keep and Bear Arms, 12th Leg., 1st Called Sess., ch. XLVI, § 1, 1870 
Tex. Gen. Laws 63. 

78 Rivas, “Enforcement of Public Carry Restrictions,” 2610-2611.  Rivas, 
quoting the law, says that “The first section stated, ‘That any person carrying on or 

about his person, saddle, or in his saddle bags, any pistol, dirk, dagger, slung-shot, 

sword-cane, spear, brass-knuckles, bowie knife, or any other kind of knife 
manufactured or sold for the purposes of offense or defense, unless he has 

reasonable grounds for fearing an unlawful attack on his person, and that such 

ground of attack shall be immediate and pressing; or unless having or carrying the 

same on or about his person for the lawful defense of the State, as a militiaman in 
actual service, or as a peace officer or policeman, shall be guilty of a misdemeanor, 

and, on conviction thereof shall, for the first offense, be punished by fine of not less 

than twenty-five nor more than one hundred dollars, and shall forfeit to the county 
the weapon or weapons so found on or about his person; and for every subsequent 

offense may, in addition to such fine and forfeiture, be imprisoned in the county jail 

for a term not exceeding sixty days; and in every case of fine under this section the 

fines imposed and collected shall go into the treasury of the county in which they 
may have been imposed; provided that this section shall not be so construed as to 

prohibit any person from keeping or bearing arms on his or her own premises, or at 

his or her own place of business, nor to prohibit sheriffs or other revenue officers, 

and other civil officers, from keeping or bearing arms while engaged in the 
discharge of their official duties, nor to prohibit persons traveling in the State from 

keeping or carrying arms with their baggage; provided, further, that members of the 

Legislature shall not be included under the term “civil officers” as used in this act.’  
An Act to Regulate the Keeping and Bearing of Deadly Weapons, 12th Leg. Reg. 

Sess., ch. XXXIV, § 1, 1871 Tex. Gen. Laws 25.  The third section of the act reads, 

‘If any person shall go into any church or religious assembly, any school room, or 

other place where persons are assembled for amusement or for educational or 
scientific purposes, or into any circus, show, or public exhibition of any kind, or 

into a ball room, social party, or social gathering, or to any election precinct on the 

day or days of any election, where any portion of the people of this State are 
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These laws were enforced with little or no racial bias until the 1890s, when white 

supremacists disfranchised African Americans, legalized segregation, and took firm 

control of the courts and law enforcement.79 

31. California’s legislature, recognizing that the homicide rate had reached 

catastrophic levels (over 65 per 100,000 adults per year),80 banned concealed 

weapons in 1863, because, as the editor of the Daily Alta Californian declared,  

                                                   

collected to vote at any election, or to any other place where people may be 

assembled to muster, or to perform any other public duty, (except as may be 
required or permitted by law,) or to any other public assembly, and shall have or 

carry about his person a pistol or other firearm, dirk, dagger, slung shot, sword 

cane, spear, brass-knuckles, bowie-knife, or any other kind of knife manufactured 
and sold for the purposes of offense and defense, unless an officer of the peace, he 

shall be guilty of a misdemeanor, and, on conviction thereof, shall, for the first 

offense, be punished by fine of not less than fifty, nor more than five hundred 

dollars, and shall forfeit to the county the weapon or weapons so found on his 
person; and for every subsequent offense may, in addition to such fine and 

forfeiture, be imprisoned in the county jail for a term not more than ninety days.’  

Id. § 3.”  The law did not apply, however, ‘to a person’s home or business, and 
there were exemptions for “peace officers” as well as travelers; lawmakers and 

jurists spent considerable time fleshing out who qualified under these exemptions, 

and how to allow those fearing an imminent attack to carry these weapons in public 

spaces.  Also, the deadly weapon law did not apply to all guns or firearms but just 
pistols.  The time-place-manner restrictions, however, applied to any “fire-arms . . . 

gun or pistol of any kind” and later “pistol or other firearm,” as well as “any gun, 
pistol . . . .’” 

79 Rivas, “Enforcement of Public Carry Restrictions,” 2609-2620.  The study 

draws on enforcement data from four Texas counties, 1870-1930: 3,256 total cases, 
of which 1,885 left a record of final adjudication. 

80 Roth, Maltz, and Eckberg, “Homicide Rates in the Old West,” 183.  On 

violence in California and across the Far West, see Roth, Maltz, and Eckberg, 
“Homicide Rates in the Old West,” 173-195; Clare V. McKanna, Jr., Homicide, 

Race, and Justice in the American West, 1880-1920 (Tucson: University of Arizona 

Press, 1997); McKanna, Race and Homicide in Nineteenth-Century California 

(Reno: University of Nevada Press, 2002); and John Mack Faragher, Eternity 
Street: Violence and Justice in Frontier Los Angeles (New York: W. W. Norton, 
2016); and Roth, American Homicide, 354-384. 

Case 3:19-cv-01537-BEN-JLB   Document 137-7   Filed 10/13/22   PageID.11454   Page 23 of
65

Case: 1:22-cv-04775 Document #: 34-7 Filed: 12/19/22 Page 24 of 66 PageID #:727



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  23  

Declaration of Randolph Roth (3:19-cv-01537-BEN-JLB) 
 

During the thirteen years that California has been a State, there have been 
more deaths occasioned by sudden assaults with weapons previously 

concealed about the person of the assailant or assailed, than by all other 

acts of violence which figure on the criminal calendar…. For many 

sessions prior to the last, ineffectual efforts were made to enact some 
statute which would effectually prohibit this practice of carrying 

concealed weapons.  A radical change of public sentiment demanded it, 

but the desired law was not passed until the last Legislature, by a 
handsome majority.81 

32. But the legislature repealed the law in 1870, as public sentiment 

veered back toward the belief that the effort to make California less violent was 

hopeless, and that the only protection law-abiding citizens could hope for was to 

arm themselves.  And the legislature once again had the enthusiastic support of the 

editor of the Daily Alta Californian, which then opined, “As the sovereignty resides 

in the people in America, they are to be permitted to keep firearms and other 

weapons and to carry them at their pleasure.”82  A number of counties dissented, 

however, and made it a misdemeanor to carry a concealed weapon without a 

permit—ordinances that they enforced.83  In 1917, the state made it a misdemeanor 

to carry a concealed weapon in incorporated cities and required that gun dealers 

register handgun sales and send the Dealer’s Record of Sale to local law 

enforcement.84  And in 1923, the state extended the licensing requirement to 

                                                   
81 Clayton E. Cramer and Joseph Olson, “The Racist Origins of California’s 

Concealed Weapon Permit Law,” Social Science Research Network, posted August 
12, 2016, 6-7.  

82 Cramer and Olson, “Racist Origins of California’s Concealed Weapon 
Permit Law,” 7-10.  

83 Ibid., 11. 

84 Ibid., 11-13. 
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unincorporated areas and prohibited non-citizens from carrying concealed 

weapons.85 

33. Other states, like Ohio, tried to have it both ways.  The Ohio 

legislature banned the carrying of concealable weapons in 1859, citing public 

safety.  But it directed jurors, in the same law, to acquit persons who carried such 

weapons,   

If it shall be proved to the jury, from the testimony on the trial of any 

case presented under the first section of this act, that the accused was, at 

the time of carrying any of the weapon or weapons aforesaid, engaged in 

the pursuit of any lawful business, calling, or employment, and that the 
circumstances in which he was placed at the time aforesaid were such as 

to justify a prudent man in carrying the weapon or weapons aforesaid for 

the defense of his person, property or family.86 

The burden of proof remained with the person who carried the concealed weapon. 

34. It is important to remember, however, that even when states enacted 

different types of firearms restrictions, the fact remains that many jurisdictions 

enacted statutory restrictions at that time to ensure the safety of the public and law 

enforcement. 

III. ADDRESSING THREATS TO THE REPUBLIC AND ITS CITIZENS FROM 
MASS MURDERERS FROM THE REVOLUTION INTO THE EARLY 
TWENTIETH CENTURY 

35. The Republic faced threats not only from individual murderers, but 

from groups of murderers.  Mass murder has been a fact of life in the United States 

since the mid-nineteenth century, when lethal and nonlethal violence of all kinds 

became more common.  But mass murder was a group activity through the 

                                                   
85 Ibid., 13-15.  Note that the title of the Cramer and Olson essay is 

misleading.  It does not refer to the origins of the laws discussed here or to the ways 

in which they were enforced.  It refers instead to an unsuccessful effort in 1878 and 
a successful effort in 1923 to deny resident aliens the right to bear arms. 

86 Joseph R. Swan, The Revised Statutes of the State of Ohio, of a General 
Nature, in Force August 1, 1860 (Cincinnati: Robert Clarke & Co., 1860), 452. 
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nineteenth century because of the limits of existing technologies.87  The only way to 

kill a large number of people was to rally like-minded neighbors and go on a 

rampage with clubs, knives, nooses, pistols, shotguns, or rifles—weapons that were 

certainly lethal but did not provide individuals or small groups of people the means 

to inflict mass casualties on their own.  Mass killings of this type were rare in the 

colonial, Revolutionary, and Early National eras, outside of massacres of Native 

Americans or irregular warfare among citizens seeking political power.88  But from 

the 1830s into the early twentieth century, mass killings were common. 

36. Examples include Nat Turner’s rebellion in Southampton County, 

Virginia, in 1831, which claimed sixty-nine lives; the murder of seventeen 

Mormons, perpetrated by militia men and vigilantes at Haun’s Mill, Missouri in 

1838; Bloody Monday in Louisville, Kentucky, where an assault by nativist 

Protestants on Irish and German Catholics in 1855 left twenty-two people dead; and 

                                                   
87 On the history of mob violence, including riots and popular protests that 

led to mass casualties, see Paul A. Gilje, Rioting in America (Bloomington: Indiana 

University Press, 1996); and David Grimsted, American Mobbing: Toward Civil 
War (New York: Oxford University Press, 1996). 

88 For examples of massacres of unarmed Native Americans, see the murder 

in 1623 of six Massachusetts men by a party from Plymouth Colony, led by Captain 
Miles Standish [Roth, American Homicide, 42]; and the massacre in 1782 of 96 

pacifist Moravian Delaware Indians at Gnadenhutten in present-day Ohio [Rob 

Harper, “Looking the Other Way: The Gnadenhutten Massacre and the Contextual 

Interpretation of Violence,” William and Mary Quarterly (2007) 64: 621-644]. For 
examples of political conflict among colonists that led to mass killings, see the 

confrontation in 1655 at Severn River in Maryland between opposed factions in the 

English Civil War [Aubrey C. Land, Colonial Maryland: A History (Millwood, 
New York: Kato Press, 1981), 49-54] and the slaughter in 1782 of rebel prisoners at 

Cloud’s Creek, South Carolina, by Tory partisans under the leadership of William 

Cunningham [J. A. Chapman, History of Edgefield County (Newberry, South 

Carolina: Elbert H. Aull, 1897), 39-31]; see also Fox Butterfield, All God’s 
Children: The Bosket Family and the American Tradition of Violence (New York: 
Vintage, 2008), 5-6. 
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the murder of nineteen Chinese Americans by a racist mob in Los Angeles in 1871.  

Because these mass killings were almost always spontaneous and loosely 

organized, they were difficult for government to prevent.  Worse, in some incidents, 

such as the Haun’s Mill Massacre, state and local governments were complicit; and 

in others, state and local governments turned a blind eye to the slaughter, as was the 

case in the murder of Chinese farm workers in Chico, California, in 1877.89 

37. The Federal government did act during Reconstruction, however, to 

prevent mass murder when formally organized white supremacist organizations 

engaged in systematic efforts to deprive African Americans of their civil rights, 

which had been guaranteed by the Thirteenth, Fourteenth, and Fifteenth 

Amendments.  The Ku Klux Klan Acts of 1870 and 1871, meant to prevent 

assassinations and mass shootings and lynchings by white supremacist terrorists, 

were effective when enforced by the federal government and the U.S. Army.90  But 

when federal troops were withdrawn, white supremacist mass killings resumed.  In 

New Orleans, for example, an ultimately successful effort by white-supremacist 

                                                   
89 David F. Almendinger, Jr., Nat Turner and the Rising in Southampton 

County (Baltimore: Johns Hopkins Press, 2014); Patrick H. Breen, The Land Shall 

Be Deluged in Blood: A New History of the Nat Turner Revolt (New York: Oxford 

University Press, 2015); Stephen B. Oates, The Fires of Jubilee: Nat Turner’s 
Fierce Rebellion (New York: Harper and Row, 1975); Stephen C. LeSueur, The 

1838 Mormon War in Missouri (Columbia: University of Missouri Press, 1987), 

162-168; Brandon G. Kinney, The Mormon War: Zion and the Missouri 

Extermination Order of 1838 (Yardley, Pennsylvania: Westholme, 2011); Mary 
Alice Mairose, “Nativism on the Ohio: the Know Nothings in Cincinnati and 

Louisville, 1853-1855” (M.A. thesis, Ohio State University, 1993); W. Eugene 

Hollon, Frontier Violence: Another Look (New York: Oxford University Press, 
1974), 93-95; Faragher, Eternity Street, 463-480; and Sucheng Chan, The Bitter-

Sweet Soil: The Chinese in California Agriculture, 1860-1910 (Berkeley: 
University of California Press, 1986), 372. 

90 Alan Trelease, White Terror: The Ku Klux Klan Conspiracy and Southern 
Reconstruction (New York: Harper and Row, 1975). 
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Democrats to seize control of the city’s government by violent means left dozens of 

Republican officials and police officers shot dead and scores wounded.91 And the 

Klan Acts did nothing to prevent mass murders by spontaneous mobs and loosely 

organized vigilantes.  Rioters and vigilantes remained a threat well into the 

twentieth century.  In 1921 more than three hundred African American citizens 

were murdered in the Tulsa Race Massacre in Oklahoma.92 

IV. ADDRESSING THREATS TO THE REPUBLIC AND ITS CITIZENS FROM 
MASS MURDERERS FROM THE EARLY TWENTIETH CENTURY TO THE 
PRESENT 

38. The character of mass murder began to change in the late nineteenth 

and early twentieth century with the invention and commercial availability of new 

technologies that gave individuals or small groups of people the power to kill large 

numbers of people in a short amount of time.  These technologies proved useful to 

criminal gangs, anarchists, and factions of the labor movement intent on killing 

adversaries, public officials, and law enforcement officers.  The technologies that 

were most widely used by criminals and terrorists were dynamite, invented by 

Alfred Nobel in 1866, and the submachine gun, invented by General John T. 

Thompson in 1918.  

                                                   
91 Dennis C. Rousey, Policing the Southern City: New Orleans, 1805-1889 

(Baton Rouge: Louisiana State University Press, 1996), 151-158.  See also 

LeeAnna Keith, The Colfax Massacre: The Untold Story of Black Power, White 

Terror, and the Death of Reconstruction (New York: Oxford University Press, 
2008); and Gilles Vandal, Rethinking Southern Violence: Homicides in Post-Civil 
War Louisiana, 1866-1884 (Columbus: Ohio State University Press, 2000), 67-109. 

92 On the deadly race riots of 1919-1921, see William M. Tuttle, Jr., Race 

Riot: Chicago in the Red Summer of 1919 (New York: Atheneum, 1970); Scott 

Ellsworth, Death in a Promised Land: The Tulsa Race Riot of 1921 (Baton Rouge: 

Louisiana State University Press, 1982); and Tim Madigan, The Burning: 
Massacre, Destruction, and the Tulsa Race Riot of 1921 (New York: Thomas 
Dunne Books / St. Martin’s Press, 2001). 
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39. The advantage of dynamite over nitroglycerin and other explosives 

used in mining and construction was its power and its stability, which made 

accidental explosions rare.  The advantages of submachine guns over existing 

machine guns as weapons of war were that they were light enough to be carried and 

operated by a single individual, and they were capable of firing .45 caliber bullets 

from 20-round clips or 50- or 100-round drum magazines at a rate of 600 to 725 

rounds per minute.93 

40. Criminals and terrorists quickly discovered how accessible and useful 

these new technologies were.  They could be purchased legally by private citizens.  

In the 1920s, Thompson submachine guns were expensive.  They sold for $175 to 

$225 each, at a time when a new Ford cost $440 (the rough equivalent of $2996 to 

$3852 today, when a base model of the AR-15 semiautomatic rifle can be 

purchased for less than $400 and a 30-round magazine for as little as $10).94  That 

is why Thompsons were favored by those with resources: law enforcement, the 

Irish Republican Army, Sandinista rebels in Nicaragua, and bank robbers.  

Dynamite, however, cost only 18 cents a pound (the rough equivalent of $3.08 

today), so it was favored by labor activists and anarchists.95  Federal, state, and 

                                                   
93 Herta E. Pauli, Alfred Nobel: Dynamite King, Architect of Peace (New 

York: L. B. Fisher, 1942); and Bill Yenne, Tommy Gun: How General Thompson’s 
Submachine Gun Wrote History (New York: Thomas Dunne Books, 2009). 

94 Yenne, Tommy Gun, 86. Estimates vary on the purchasing power of 1919 

dollars in today’s dollars, but $1.00 in 1919 was worth roughly $17.12 today.  See 
the CPI Inflation Calculator (https://bit.ly/3CS5UNl), accessed October 4, 2022.  

The prices of AR-15 style rifles today are from guns.com 

(https://www.guns.com/firearms/ar-15-rifles?priceRange=%24250%20-
%20%24499), accessed October 4, 2022.  The prices of 30-round magazines of 

.233 caliber ammunition are from gunmagwarehouse.com 

(https://gunmagwarehouse.com/all-magazines/rifles/magazines/ar-15-magazines), 
accessed October 4, 2022. 

95 Department of Commerce, Bureau of the Census, Fourteenth Census of the 

United States Manufactures: Explosives (Washington, D.C.: Government Printing 
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local officials and law enforcement officers suddenly confronted novel threats to 

their personal safety.  Submachine guns were used most notoriously in gangland 

slayings in Chicago during the Prohibition Era, such as the St. Valentine’s Day 

Massacre and the Kansas City Massacre.96  Dynamite was used in a string of 

anarchist bombings in 1919-1920.  Those included the murder of 38 people and the 

wounding of 143 in an attack on Wall Street, 36 dynamite bombs mailed to justice 

officials, newspaper editors, and businessmen (including John D. Rockefeller), and 

a failed attempt to kill Attorney General A. Mitchell Palmer and his family.97  

Dynamite was also used effectively for malicious, private ends.  For example, 

Osage Indians were murdered by an individual in Oklahoma in an attempt to gain 

their headrights and profit from insurance policies on them.98 

                                                   

Office, 1922), 6.  Note that a pound of dynamite would be far more expensive 

today—potentially hundreds of thousands of dollars—because it would require the 
purchase of a blasting license, a storage bunker, and an isolated plot of land for the 

storage bunker.  See U.S Department of Justice, Bureau of Alcohol, Tobacco, 

Firearms, and Explosives, Enforcement Programs and Services, ATF Federal 

Explosives Law and Regulations, 2012 
(https://www.atf.gov/explosives/docs/report/publication-federal-explosives-laws-
and-regulations-atf-p-54007/download), accessed October 4, 2022. 

96 William Helmer and Arthur J. Bilek, The St. Valentine's Day Massacre: 

The Untold Story of the Bloodbath That Brought Down Al Capone (Nashville: 
Cumberland House, 2004); and Yenne, Tommy Gun, 74-78, 91-93. 

97 Paul Avrich, Sacco and Vanzetti: The Anarchist Background (Princeton: 

Princeton University Press, 1991), 140-156, 181-195; Beverly Gage, The Day Wall 

Street Exploded: A Story of American in Its First Age of Terror (New York: Oxford 
University Press, 2009); David Rapoport, Waves of Global Terrorism: From 1879 to 

the Present (New York: Columbia University Press, 2022), 65-110.  Consider also 

the bombing of the office of the Los Angeles Times in 1910 by two union activists, 
which killed 21 persons and injured 100 more, in Louis Adamic, Dynamite: The 
Story of Class Violence in America (New York: Viking, 1931). 

98 For this and other murders of Osage people see David Grann, Killers of the 
Flower Moon: The Osage Murders and the Birth of the FBI (New York, Doubleday, 
2017). 
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41. Because of the threats these new technologies posed for public safety, 

public officials widened their regulatory focus beyond concealed and concealable 

weapons.  Thirteen states restricted the capacity of ammunition magazines for 

semiautomatic and automatic firearms between 1927 and 1934,99 and Congress 

passed the National Firearms Acts of 1934 and 1938, which restricted ownership of 

machine guns and submachine guns (known today as automatic weapons) because 

of their ability to fire rapidly from large-capacity magazines.100  And the Organized 

Crime Control Act of 1970 restricted ownership of a wide range of explosives, 

building upon regulations that began in 1917 with the passage of the Federal 

Explosives Act, which restricted the distribution, storage, possession, and use of 

explosive materials during the time of war.101  

42. Since 1970, public officials have continued to reserve the right to 

regulate the sale, ownership, and control of new technologies that can be used by 

individuals or small groups to commit mass murder.  The Homeland Security Act 

of 2002 improved security at airports and in cockpits to ensure that airplanes could 

not be used by terrorists to commit mass murder.  The Secure Handling of 

Ammonium Nitrate Act of 2007 restricted access to large quantities of fertilizer to 

prevent terrorist attacks like the one that killed 165 people in Oklahoma City in 

                                                   
99 Robert J. Spitzer, “Gun Accessories and the Second Amendment: Assault 

Weapons, Magazines, and Silencers,” Law and Contemporary Problems 83 (2020): 

238.  In the same period, five additional states restricted magazine capacity for fully 
automatic weapons, but not semiautomatic weapons. 

100 The National Firearms Act of 1934, 48 Statute 1236 

(https://homicide.northwestern.edu/docs_fk/homicide/laws/national_firearms_act_o
f_1934.pdf); and the National Firearms Act of 1938, 52 Statute 1250 

(https://homicide.northwestern.edu/docs_fk/homicide/laws/national_firearms_act_o
f_1938.pdf). 

101 The Organized Crime Control Act of 1970, 84 Statute 922; and the 
Federal Explosives Act of 1917, 40 Statute 385. 
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1995.102  And in the wake of the massacre of 58 people and wounding of hundreds 

of others at a concert in Las Vegas in 2017, the Trump administration issued a 

regulation that banned the sale or possession of bump stocks.  It gave owners 90 

days to destroy their bump stocks or turn them in to the Bureau of Alcohol, 

Tobacco, Firearms, and Explosives.103 

43. In recent decades, criminal organizations, terrorists, and lone gunmen 

with an intent to commit mass murder have also discovered the effectiveness of 

rapid-fire semiautomatic weapons with large capacity magazines.  These weapons, 

which were designed for offensive military applications rather than individual self-

defense, emerged from technologies developed for military use during the Cold 

War.  The signature military firearm of that era—the M-16 rifle with a 30-round 

magazine and a muzzle velocity of over 3,000 feet per second104—was capable of 

firing 750 to 900 rounds per minute when set on fully automatic.  But the M-16 was 

used more often in combat—and more accurately, effectively, and sustainably as a 

weapon for inflicting mass casualties—when set on semiautomatic, which was 

standard military procedure.  That is why the U.S. Army defines “rapid fire” as 45 

rounds per minute, not 750 to 900.105  And that is why in 1998 the U.S. Marine 

                                                   
102 Public Law 107-296, November 25, 2002, “To Establish the Department 

of Homeland Security” (https://www.dhs.gov/xlibrary/assets/hr_5005_enr.pdf); and 

6 U.S. Code § 488a - Regulation of the sale and transfer of ammonium nitrate 
(https://www.law.cornell.edu/uscode/text/6/chapter-1/subchapter-VIII/part-J).  The 

ammonium nitrate regulations were to be enforced no later than 90 days after 
December 26, 2007.  Accessed August 31, 2022. 

103 New York Times, December 18, 2018 

(https://www.nytimes.com/2018/12/18/us/politics/trump-bump-stocks-ban.html), 
accessed October 4, 2022. 

104 Muzzle velocity is the speed at which a round exits the barrel of a firearm. 

105 Sections 8-17 through 8-22 (Rates of Fire), Sections 8-23 and 8-24 

(Follow Through), and Sections B-16 through B22 (Soft Tissue Penetration), in TC 

3-22.9 Rifle and Carbine Manual, Headquarters, Department of the Army (May 
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Corps adopted the M-16A4, which replaced the “fully automatic” switch with a 

three-round burst—an alteration that slows the potential rate of fire, conserves 

ammunition, and improves accuracy.106 

44. The muzzle velocity of semiautomatic handguns, like the Glock 17, is 

far lower than that of an M-16 or its civilian counterparts: around 1,350 feet per 

second.  But technological advances have increased the speed at which 

semiautomatic handguns can be fired.  An expert can fire an entire 30-round clip 

from a Glock 17 handgun in five seconds.107 And they are affordable.  A new 

semiautomatic handgun can be purchased for less than $200 and equipped with a 

33-round magazine for less than $15.108 

45. It did not take criminals, terrorists, and lone gunmen long to adopt the 

rapid-fire semiautomatic handguns and rifles with large capacity magazines that 

poured onto the domestic market in the 1970s and 1980s.  These firearms can inflict 

mass casualties in a matter of seconds and maintain parity with law enforcement in 

a standoff. 

46. Manufacturers soon discovered ways to increase the rate of fire of 

these new semiautomatic weapons even further.  Some innovations, such as bump 

                                                   

2016).  Available at the Army Publishing Directorate Site 

(https://armypubs.army.mil/epubs/DR_pubs/DR_a/pdf/web/ARN19927_TC_3-
22x9_C3_FINAL_WEB.pdf), accessed October 4, 2022. 

106 See military-today.com (http://www.military-
today.com/firearms/m16.htm), accessed October 4, 2022. 

107 See Jerry Miculek, “Dual Glock 17 Rapid Fire 60 Rounds in 5 Seconds! 

660 RPM.”  YouTube (https://www.youtube.com/watch?v=1H5KsnoUBzs), 
accessed September 1, 2022. 

108 See guns.com for the price of semiautomatic handguns 

(https://www.guns.com/firearms/handguns/semi-

auto?priceRange=Less%20than%20%24250) and bymymags.com for the price of 
large capacity magazines (https://www.buymymags.com/), accessed October 4, 
2022. 

Case 3:19-cv-01537-BEN-JLB   Document 137-7   Filed 10/13/22   PageID.11464   Page 33 of
65

Case: 1:22-cv-04775 Document #: 34-7 Filed: 12/19/22 Page 34 of 66 PageID #:737



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  33  

Declaration of Randolph Roth (3:19-cv-01537-BEN-JLB) 
 

stocks and modification kits, allowed owners to transform semiautomatic rifles into 

fully automatic rifles.  And in response to the Trump administration’s regulatory 

ban on the production and sale of bump stocks and modification kits, the firearms 

industry has developed “binary” triggers that fire when pulled and when released—

a modification that doubles the rate at which semiautomatic weapons can be 

fired.109  

47. Just as dangerous, however, were modifications that helped users fire 

more rapidly with semiautomatic firearms.  The modifications included “fixes” as 

simple as stretching a rubber band from the trigger to the trigger guard of an 

AR-15—the civilian version of the M-16, which differs from the military model 

only in its lack of a switch for fully automatic.  The band pushes the trigger forward 

more rapidly after each round and enables users to fire rapid semiautomatic bursts 

with help of the weapon’s natural recoil.  The rubber band method works because 

manufacturers have increased the fire rate of semiautomatic weapons by decreasing 

the pressure it takes to pull the trigger.110 

                                                   
109 Bureau of Alcohol, Tobacco, Firearms, and Explosives, Office of 

Enforcement Programs and Services, Office of Field Operations, “Open Letter to 
All Federal Firearms Licensees,” March 22, 2022 

(https://www.atf.gov/firearms/docs/open-letter/all-ffls-mar-2022-open-letter-forced-

reset-triggers-frts/download), accessed October 4, 2022.  The ATF has not banned 

the production, sale, or ownership of binary triggers, but the several states have 
done so, citing the threat they pose to the safety of the public and law enforcement.  

Those states include North Dakota, Hawaii, Connecticut, New Jersey, Maryland, 

Washington, California, D.C., Iowa, New York, Rhode Island, and Florida.  
(https://lundestudio.com/are-binary-triggers-legal/), accessed October 4, 2022.  See 

also americanfirearms.org, “A Complete Guide to Binary Triggers,” 

(https://www.americanfirearms.org/guide-to-binary-triggers/), accessed October 4, 
2022. 

110 See “Rapid Manual Trigger Manipulation (Rubber Band Assisted),” 

YouTube (https://www.youtube.com/watch?v=PVfwFP_RwTQ), accessed October 
4, 2022. 
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48. The threat to public safety and law enforcement posed by 

semiautomatic rifles—with or without dangerous modifications—is a modern 

phenomenon that has a direct correlation with mass murder and mass shootings.  

The danger these firearms pose is intrinsically different from past weaponry.  In the 

same way that the Colt cap-and-ball revolvers and breech-loaded firearms resulted 

in increased deaths by firearms, the development of semiautomatic rifles and 

handguns dramatically increased the number killed or wounded in mass shootings 

from 1966 to the present (see Figure 1, below). 

Figure 1 

 Mass shootings 
with non-

semiautomatic/non-
automatic firearm 

Mass shootings 
with 

semiautomatic 
handgun 

Mass shootings 
with 

semiautomatic 
rifle 

Mass 
shootings 

with 
automatic 
firearms 

Average 
Killed 

5.4 6.5 9.2 8.1 

Average 
Wounded 

3.9 5.8 11.0 8.1 

Average 
Victims 

9.3 12.3 20.2 16.2 

Number of 
Mass 

Shootings 

52 82 40 8 

Note that mass shootings with semiautomatic rifles have been as deadly as mass 

shootings with fully automatic weapons.111  

                                                   
111 The data are from the Violence Project 

(https://www.theviolenceproject.org/mass-shooter-database/), accessed October 4, 

2022.  The Violence Project, which has compiled data on mass shootings from 

1966 through 2021, defines a mass shooting as “a multiple homicide incident in 

which four or more victims are murdered with firearms—not including the 
offender(s)—within one event, and at least some of the murders occurred in a 

public location or locations in close geographical proximity (e.g., a workplace, 

school, restaurant, or other public settings), and the murders are not attributable to 
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49.  And the threat posed by semiautomatic rifles is amplified when they 

are used in conjunction with extended magazines (more than 10 rounds) (see 

figure 2, below).  

Figure 2 

 No extended magazine Extended magazine 

Mass shootings 
with semiautomatic 
handgun 

10.3 26.4 

Mass shootings with 
semiautomatic rifle 

13.0 37.1 

50. Without extended magazines, semiautomatic rifles cause an average of 

40 percent more deaths and injuries in mass shootings than regular firearms, and 26 

percent more than semiautomatic handguns.  But with extended magazines, 

semiautomatic rifles cause an average of 299 percent more deaths and injuries than 

regular firearms, and 41 percent more than semiautomatic handguns.  And extended 

magazines are two-and-a-half times more likely to be used in mass shootings with 

semiautomatic rifles than with semiautomatic handguns: in 30 percent versus 12 

                                                   

any other underlying criminal activity or commonplace circumstance (armed 

robbery, criminal competition, insurance fraud, argument, or romantic triangle).”  

The Violence Project database provides information on the weapons used in the 

shootings.  It notes, for instance, that two shooters who possessed semiautomatic 
rifles at the times of their crimes did not use them, and that 8 shooters had illegal, 

fully automatic weapons.  Those automatic weapons included 2 Uzi submachine 

guns, 3 machine pistols, 1 M-16, and 2 AK-47 rifles converted to automatic.  I have 
not participated in Violence Project or in the collection of their data.  In Figure 1, 

however, I have added the data from the six mass shootings that occurred from 

January through August, 2022, that fit the Violence Project’s definition of a mass 

shooting.  Three were committed with semiautomatic rifles and three with 
semiautomatic handguns.  The table does not include the Las Vegas shooting of 
2017 (58 killed, 887 wounded).   
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percent of incidents.  Semiautomatic rifles and extended magazines are deadly on 

their own.  But in combination, they are extraordinarily lethal.112 

51. For these reasons, local governments have enacted bans on the sale of 

semiautomatic rifles with features that enhance their military utility, as the federal 

government did from 1994 to 2004.  And local governments have banned the sale 

of large capacity magazines, because they allow mass murderers to prolong their 

attacks before citizens or law enforcement can intervene—usually when the shooter 

is reloading.  For example, the shooter who wounded U.S. House Representative 

Gabby Giffords in Tucson, Arizona, in 2011 was able to fire 31 rounds with a 

Glock 19 semiautomatic handgun in a matter of seconds before bystanders could 

disarm him as he changed magazines.  Every one of those rounds hit an individual, 

killing six and injuring twelve.113 

V. CONCLUSION 

52. From the Founding Generation to the present, the people of the United 

States and their elected representatives have recognized that there are instances in 

which the security of the republic and the safety of its citizens require government-

imposed restrictions.  That is why the majority of states passed and enforced laws 

against the carrying of concealable weapons, why the federal government passed 

the Ku Klux Klan Acts during Reconstruction, and why states, municipalities, and 

the federal government have passed and enforced laws since World War I to restrict 

ownership or control of modern technologies that enable criminals, terrorists, and 

malicious or delusional individuals to commit mass murder.  Public officials are not 

required to pass such laws, of course, but historically, they have always retained the 

ability to do so.  There is no evidence in the historical record to suggest that they 

                                                   
112 The data are from the Violence Project. 

113 “2011 Tucson Shooting,” Wikipedia 

(https://en.wikipedia.org/wiki/2011_Tucson_shooting), accessed September 2, 
2022. 
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took their decisions lightly when they imposed these restrictions on weapons and 

armed voluntary organizations.  And mass murders by individuals, including mass 

shootings, are a recent phenomenon, caused by changes in technology that emerged 

in the late nineteenth through the late twentieth century.  Public officials today are 

confronting a criminological problem that did not exist in the Founding Era, nor 

during the first century of the nation’s existence. 

 

 I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct.   

Executed on October 12, 2022, at Dublin, Ohio. 

 

 

                   
Randolph Roth 
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 “Guns, Murder, and Probability: How Can We Decide Which Figures to Trust?” 

Reviews in American History (2007) 35: 165-75. 

 

“Twin Evils?  Slavery and Homicide in Early America,” in Steven Mintz and 

John Stauffer, eds., The Problem of Evil: Slavery, Freedom, and the Ambiguities 

of American Reform. Amherst: University of Massachusetts Press (2007), 74-88. 

 

 "Rural Communities," in Feintuch, Burt and David H. Watters, eds., 

Encyclopedia of New England. Yale University Press (2005), 53-55.  

 

“Counting Guns: What Social Science Historians Know and Could Learn about 

Gun Ownership, Gun Culture, and Gun Violence in the United States,” Social 

Science History (2002) 26: 699-708. 

 

 “Guns, Gun Culture, and Homicide: The Relationship between Firearms, the Uses 

of Firearms, and Interpersonal Violence in Early America,” William and Mary 
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Quarterly (2002) 59: 223-240. 

 

 "Homicide in Early Modern England, 1549-1800: The Need for a Quantitative 

Synthesis." Crime, History, and Societies (2001) 5: 33-67. 

 

 "Child Murder in New England," Social Science History (2001) 25: 101-147. 

 

 "Spousal Murder in Northern New England, 1791-1865," in Christine Daniels, 

ed., Over the Threshold: Intimate Violence in Early America, 1640-1865. 

Routledge Press (1999), 65-93. 

 

 "`Blood Calls for Vengeance!': The History of Capital Punishment in Vermont," 

in Michael Sherman, ed., Vermont State Government. Vermont Secretary of State 

and Vermont Historical Society (1997), 10-25. 

 

 "The Generation Conflict Reconsidered," in American Vistas, ed. Leonard 

Dinnerstein & Kenneth T. Jackson. Oxford University Press (7th ed. 1995), 116-

127. 

 

 "The Other Masonic Outrage: The Death and Transfiguration of Joseph 

Burnham," Journal of the Early Republic (1994) 14: 35-69. 

  

 "The First Radical Abolitionists: The Reverend James Milligan and the Reformed 

Presbyterians of Vermont," New England Quarterly (1982) 55: 540-563. 

 

 

Essays on Methods and Theory 

 

 “’To Err Is Human’: Uniformly Reporting Medical Errors and Near Misses, a 

Naïve, Costly, and Misdirected Goal.” Journal of the American College of 

Surgeons. Charles H. Andrus, Eduardo G. Villasenor, John B. Kettelle, Randolph 

Roth, Allison M. Sweeney, and Nathaniel M. Matolo (2003) 196: 911-918. 

 

 "Is There a Democratic Alternative to Republicanism?  The Rhetoric and Politics 

of Synthesis in American History," in Jeffrey Cox and Sheldon Stromquist, eds., 

Contesting the Master Narrative: Essays in Social History. University of Iowa 

Press (1998), 210-256. 

 

 "Did Class Matter in American Politics? The Importance of Exploratory Data 

Analysis," Historical Methods (1998) 31: 5-25. 

 

 "Is History a Process? Revitalization Theory, Nonlinearity, and the Central 

Metaphor of Social Science History," Social Science History (1992) 16: 197-243. 

  

 "Ecological Regression and the Analysis of Voter Behavior," Historical Methods 
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(1986) 19: 103-117. 

 

 

Public History Essays 

 

 "Can Faith Change the World?  Religion and Society in Vermont's Age of 

Reform," Vermont History (2001) 69: 7-18. 

 

 "Wayward Youths:  Raising Adolescents in Vermont, 1777-1815," Vermont 

History (1991) 59: 85-96. 

  

 "Why Are We Still Vermonters?  Vermont's Identity Crisis and the Founding of 

the Vermont Historical Society," Vermont History (1991) 59: 197-211. 

 

 

Works in Progress 

 

 Child Murder in America. An interregional study of murders of and by children 

from colonial times to the present (in manuscript through early 20th century) 

 

 "How Scientific Is Environmentalist History? The Rhetoric and Politics of 

Speaking for Nature" (essay in manuscript) 

 

 

Editorial Boards 

 

 2014-2017, American Historical Review 

 2012-2016, 1995-2005, Historical Methods 

 2011- , Homicide Studies 

 2004- , Crime, History, and Societies 

 

 

Invited Lectures 

 

“The History of Police Involved Homicides in the United States,” Mary 

Immaculate College & the University of Limerick, Ireland, October 26, 2021. 

 

“Firearms and Homicide in the United States: A History,” British Crime 

Historians Symposium, Leeds University, Great Britain, Scheduled for September 

2-3, 2021. 

 

“The History of Cross-National Homicide Rates: What We Can Learn from the 

Available Historical Data, and Why We Have to Worry about Learning the 

Wrong Lessons,” Bielefeld University, Germany, scheduled for April 29, 2020. 

Postponed. 
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“Inequality,” Ashland University, October 16, 2019. 

 

“The History of Gun Violence in America,” Shasta Seminar, Wesleyan 

University, October 28, 2017. 

  

“Why Guns Are and Aren’t the Problem,” Ashland University Center for the 

Study of Nonviolence, Ashland University, April 1, 2017. 

 

“Firearms and Violence in American History,” Aspen Institute, September 15, 

2016, Washington, D.C. 

  

“Homicide in the United States: The Long History and Recent Trends,” The 

Donald and Margaret Sherman Violence Prevention Lecture, Jerry Lee Center of 

Criminology, University of Pennsylvania, April 10, 2015. 

 

“The History of Child Murder,” Andrew Young School of Public Policy, Georgia 

State University, January 28, 2014. 

 

“The Causes of Homicide,” National Institute of Justice, December 2, 2013. 

 

“Biology, History, and the Causes of Homicide,” School of Law, University of 

Buffalo, October 10, 2013. 

 

“Bio-Historical Co-Evolution and the Biology of Social Behavior: The Prospects 

for a New Institute on History and the Sciences,” Max Planck Institutes, Berlin, 

Germany, June 27, 2013. 

 

“Deterrence, Judicial Tolerance, and the Homicide Problem in America,” Robina 

Institute of Criminal Law and Justice, University of Minnesota, April 26, 2013 

 

“Child Murder in America: A History,” Population Studies Center and 

Department of History, University of Michigan, April 8, 2013 

 

“America’s Homicide Problem,” Northwestern University School of Law, 

November 16, 2012 

 

“American Homicide,” Aspinall Lecture, Colorado Mesa University, April 5, 

2012 

 

“Quantitative Analysis of the History of Crime and Violence: Achievements and 

Prospects,” Keynote Address, Conference on “Making Sense of Violence,” 

University of Bern, September 8, 2011 

 

“Can We Learn to Play Well with Others? Enlisting the Humanities, the Sciences, 
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and the Social Sciences in the Study of Violence.” Conference on Emerging 

Disciplines, Humanities Research Center, Rice University, February 25, 2011 

 

“American Homicide,” Washington Forum, Ohio University, Athens, Ohio, May 

25, 2010 

 

“Can We Learn to Play Well with Others? Enlisting the Humanities, the Sciences, 

and the Social Sciences in the Study of Violence.” Presidential Plenary Address, 

Southwestern Social Science Association, Houston, Texas, April 1, 2010 

 

“Homicide on Florida’s Antebellum Frontier,” Robert and Rose Stahl Criminal 

Justice Lecture, Lawton M. Chiles Center for Florida History, Florida Southern 

College, Lakeland, Florida, March 25, 2010 

 

“Homicide in the American Backcountry, 1717-1850,” Keynote Address at the 

“From Borderland to Backcountry Conference: Frontier Communities in 

Comparative Perspective” at the University of Dundee, Scotland, July 7, 2009 

 

“Research Strategies for Studying the History of Crime and Violence,” Seminar 

on Crime and Criminal Justice, Northwestern University School of Law, Nov. 15, 

2007 

 

 “American Homicide: Its History,” Ohio State University at Newark, Nov. 6, 

2007 

 

 “American Homicide: A Political Hypothesis” and “The Case for Social Science 

History,” Northern Illinois University, April 4-5, 2007 

 

“What Historians Can and Might Learn from Legal Sources.” Seminar in Early 

American History, Northwestern University, Jan. 31, 2007 

 

“Why Is America a Homicidal Nation? A Political Hypothesis,” lecture in the 

Historical Approaches in the Social Sciences series, State University of New York 

at Binghamton, Oct. 12, 2006 

 

 “The History of American Homicide,” Winter College, Ohio State University, 

Sarasota, Florida, February 24, 2006 

 

“The Role of Small Arms in American History,” Small Arms Working Group, 

Harry Frank Guggenheim Foundation, Columbia University, June 2005 

 

 “Why is the United States So Homicidal Compared to Other Western 

Democracies?  A Political and Psychological Hypothesis,” Center for Historical 

Research and Documentation on War and Contemporary Societies, Belgian 

Ministry of Scientific Research, Brussels, Belgium, December 2004 
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“The History of American Homicide,” Center for Law, Policy, and Social 

Science, Moritz College of Law, Ohio State University, November 2004 

 

“Peaceable Kingdoms? Harmony and Hostility in the Early American Family,” 

Plenary Session, Society of Historians of the Early American Republic, July 22, 

2004 

 

“American Homicide,” Department of History, Miami University, March, 2004 

 

“Slavery, Freedom, and the History of African-American Homicide.” School of 

Law and Department of History, University of Chicago, January, 2003 

 

“American Homicide,” School of Law, Stanford University, February, 2003 

 

Workshop of the Study of the History of Homicide, Department of History, 

Stanford University, February, 2003 

 

“American Homicide,” Social Science Faculty Seminar, Stanford University, 

February, 2003 

 

“American Homicide,” School of Law, Northwestern University, September, 

2003 

 

“American Homicide,” School of Law, University of Chicago, November, 2002 

 

“Twin Evils?: The Relationship between Slavery and Homicide,” Department of 

History, Yale University, May, 2002 

 

“The Puzzle of American Homicide,” School of Law, Northwestern University, 

 November, 2001 

  

"Why Northern New Englanders Seldom Commit Murder:  An Interregional 

History of Homicide in America," and "The Historical Database Project on Crime 

and Violence in America," two lectures presented at the Charles Warren Center, 

Harvard University.  May, 2000 

 

 "Understanding Homicide in America:  An Interregional Approach," presentation 

to the Early American History Seminar, University of Pennsylvania, October, 

1999 

  

 "Can Faith Change the World?"  Keynote address, Conference on Reform in 

Antebellum Vermont, Vermont Historical Society, September, 1999 

 

 "Why Northern New Englanders Seldom Commit Murder," presentation to the 
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Center for Research on Vermont, the University of Vermont, and the Vermont 

Council on the Humanities.  The presentation was televised in Vermont.  It also 

made the evening news in Burlington and an AP wire story on my presentation 

was printed widely in newspapers in New Hampshire and Vermont, April, 1999 

 

 

Papers Delivered at Professional Meetings (recent) 

 

“The Difficulty of Counting the Number of Children Killed in Homicides in the 

United States, 1959-Present.” Social Science History Association, November 23, 

2019, Chicago. 

 

“Police Involved Homicides in Ohio, 1959-1988,” American Society of 

Criminology, November 13, 2019, San Francisco, with Wendy Regoczi and Rania 

Issa. 

 

“Can Criminologists and Historians of Crime Work Together More Fruitfully in 

the Future?” Social Science History Association, November 3, 2017, Montreal. 

 

“Comparing Data Sources on the Police Use of Lethal Force,” American Society 

of Criminology, November 15, 2017, Philadelphia, with Wendy Regoczi and 

Rania Issa. 

 

 “The History of Mass Murder,” American Historical Association, January 6, 

2017, Denver. 

 

“The Historians’ Role in Criminal Justice Research,” American Society of 

Criminology, November 16, 2016, New Orleans 

 

“Police and Security Guard Involved Homicides in Ohio, 1959-1988,” American 

Society of Criminology, November 18, 2016, New Orleans 

  

“Why History and Biology Matter to One Another: The Epigenetics of Social 

Behavior,” American Historical Association, New York City, January 4, 2015 

 

“The National Homicide Data Improvement Project, 1959-Present: Why Research 

in Multiple Sources Changes Dramatically Our Understanding of the Incidence 

and Character of Homicides in the United States,” American Society of 

Criminology, San Francisco, November 19, 2014 

 

"The Relationship between Guns, Homicides, and Suicide in American History," 

Organization of American Historians, Atlanta, April 4, 2014 

 

“Situating Crime in Macro-Social and Historical Context,” Presidential Panel, 

American Society of Criminology, Atlanta, November 22, 2013 
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“Has Violence Declined since the Middle Ages?” Presidential Panel, American 

Society of Criminology, Chicago, November 15, 2012 

 

“The Sudden Appearance of Sexual Serial Killers in Late-Nineteenth Century 

America,” Organization of American Historians, Houston, March 20, 2011 

 

“The Biology of Social Behavior” at the annual conference of the Society of 

Historians of the Early American Republic, Philadelphia, July 15, 2011 

 

“Measuring Feelings and Beliefs that May Facilitate (or Deter) Homicide,” at the 

American Society of Criminology meeting in Washington, D.C., November 16, 

2011 

 

“Measuring Feelings and Beliefs that May Facilitate (or Deter) Homicide,” at the 

Social Science History Association meeting in Boston, November 20, 2011 

 

“Author Meets Critics” session on American Homicide at the European Social 

Science History conference in Ghent, Belgium, April 13, 2010. Discussants: 

Manuel Eisner, Peter King, and Pieter Spierenburg 

 

“The Relationship between Guns and Homicide in American History,” American 

Society of Criminology conference in San Francisco, November 18, 2010 

 

“Author Meets Critics” session on American Homicide at the Social Science 

History Association conference in Chicago, November 20, 2010. Discussants: 

Richard McMahon, Douglas Eckberg, Donald Fyson, and John Carter Wood 

 

“Does Honor Hold the Key to Understanding Violence in the Early 

Republic,”Society for Historians of the Early American Republic, Springfield, 

Illinois, July 2009. 

 

“The Difficulty of Reconciling the Homicide Counts in the National Center for 

Health Statistics Mortality Data and the FBI Supplementary Homicide Reports,” 

Social Science History Association, Long Beach, California, November, 2009 

 

“Homicide in American History,” Ohio Academy of History, Dayton, Ohio, April 

12, 2008 

 

“Quantification and Social Theory in the Study of Crime and Violence,” in the 

Presidential Panel on “History in the Social Science History of Association: 

Disciplinary Developments,” Social Science History Association, Chicago, Nov. 

15-18, 2007 

 

“Are Modern and Early Modern Homicide Rates Comparable?  The Impact of 
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Non-Emergency Medicine,” Social Science History Association, Chicago, Nov. 

15-18, 2007 

 

“How Homicidal Was Antebellum Florida?” Gulf South History and Humanities 

Conference, Pensacola, Florida, Oct. 6, 2006 

 

"Probability and Homicide Rates: Why We Can Be Certain the Nineteenth-

Century West Was Violent."  Social Science History Association convention in 

Minneapolis, Nov. 2-5, 2006 

 

“The Historical Violence Database: A Collaborative Research Project on the 

History of Violent Crime and Violent Death.”  Social Science History Association 

convention in Minneapolis, Nov. 2-5, 2006 

 

“Big Social Science: What Could We Learn about Violent Crime If We Had 

Enough Money to Study It Properly? Possibilities for Collaborative Research 

Projects,” Social Science History Association, Portland, Oregon, November 3-6, 

2005 

 

 

Reviews 

 

T. Cole Jones, Captives of Liberty: Prisoners of War and the Politics of 

Vengeance in the American Revolution (American Historical Review, 2021). 

 

Chris Murphy, The Violence Inside Us: A Brief History of an Ongoing American 

Tragedy (Criminal Law and Criminal Justice Books, 2020). 

 

Jeffrey S. Adler, Murder in New Orleans: The Creation of Jim Crow Policing. 

(Punishment and Society, 2020). 

 

Heidi J. Osselaer, Arizona’s Deadliest Gunfight: Draft Resistance and Tragedy at 

the Power Cabin, 1918. (Western Historical Quarterly, 2020). 

 

Iain McGilchrist, The Master and His Emissary: The Divided Brain and the 

Making of the Western World. (Journal of Interdisciplinary History, 2011). 

 

Heather Cox Richardson, Wounded Knee: Party Politics and the Road to an 

American Massacre. (Journal of the Civil War Era, 2011). 

 

Bill Neal, Sex, Murder, and the Unwritten Law: Gender and Judicial Mayhem, 

Texas Style. (New Mexico Historical Quarterly, 2010). 

 

Gordon Morris Bakken and Brenda Farrington, Women Who Kill Men: California 

Courts, Gender, and the Press. (Pacific Northwest Quarterly, 2010). 
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Jack D. Marietta and Gail S. Rowe, Troubled Experiment: Crime, Justice, and 

Society in Pennsylvania, 1682-1800. (William and Mary Quarterly, 2010). 

 

Mark R. Pogrebin, Paul B. Stretesky, and N. Prabha Unnithan, Guns, Violence, 

and Criminal Behavior: The Offender’s Perspective. (Criminal Justice Review, 

2010) 

 

Nicole Rafter, The Criminal Brain: Understanding Biological Theories of Crime. 

(Journal of Interdisciplinary History, 2009.) 

 

Laura Browder, Her Best Shot: Women and Guns in America (Winterthur 

Portfolio 2007). 

 

Paul M. Searls, Two Vermonts: Geography and Identity, 1865-1910 (Vermont 

History, 2006). 

 

Anu Koskivirta, The Enemy Within: Homicide and Control in Eastern Finland in 

the Final Years of Swedish Rule, 1748-1808 (English Historical Review 2005). 

 

Irene Quenzler Brown and Richard D. Brown, The Hanging of Ephraim Wheeler: 

A Story of Rape, Incest, and Justice in Early American (H-SHEAR, 2003). 

 

 T. D. S. Bassett, The Gods of the Hills (New England Quarterly, 2001). 

 

 Karen Halttunen, Murder Most Foul: The Killer and the American Gothic 

Imagination (H-SHEAR, 1999). 

 

 Charles E. Clark, The Meetinghouse Disaster (Journal of American History, 

1999). 

 

 Nicholas N. Kittrie and Eldon D. Wedlock, Jr., The Tree of Liberty:  A 

Documentary History of Rebellion and Political Crime in America (Journal of the 

Early Republic, 1998). 

 

 Robert E. Shalhope, Bennington and the Green Mountain Boys: The Emergence 

of Liberal Democracy in Vermont, 1790-1850 (Reviews in American History, 

1997). 

 

 Daniel Doan, Indian Stream Republic:  Settling a New England Frontier (Journal 

of the Early Republic, 1997). 

 

 Thomas H. Jeavons, When the Bottom Line is Faithfulness:  Management of 

Christian Service Organizations (American Historical Review, 1996). 
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 N. Prabha Unnithan, The Currents of Lethal Violence:  an Integrated Model of 

Suicide & Homicide (Justice Quarterly, 1995). 

 

 Edward Jarvis, Traditions and Reminiscences of Concord, Massachusetts,  

1779-1878 (Journal of the Early Republic, 1995). 

  

 Charles Hoffman and Tess Hoffman, Brotherly Love:  Murder and the Politics of 

Prejudice in Nineteenth-Century Rhode Island (American Historical Review, 

1994). 

 

 Richard Bushman, The Refinement of America:  Persons, Houses, Cities 

(Pennsylvania History, 1994). 

 

 Michael Bellisiles, Revolutionary Outlaws:  Ethan Allen and Vermont's Struggle 

for Independence (William and Mary Quarterly, 1994). 

 

 David G. Hackett, The Rude Hand of Innovation:  Religion and Social Order in 

Albany, New York, 1652-1836 (American Historical Review, 1992). 

  

 Nat Brandt, The Congressman Who Got Away With Murder (New York History, 

1992).  

  

 Tamara Plakins Thornton, Cultivating Gentlemen:  The Meaning of Country Life 

Among the Boston Elite, 1785-1860 (American Historical Review, 1991). 

  

 George M. Thomas, Revivalism and Cultural Change:  Christianity, Nation 

Building, and the Market in the Nineteenth-Century United States (Pennsylvania 

History, 1991). 

  

 Richard D. Brown, Knowledge is Power:  The Diffusion of Information in Early 

America, 1700-1865 (The History of Education Quarterly, 1990). 

  

 William J. Gilmore, Reading Becomes a Necessity of Life:  Material and Cultural 

Life in Rural New England, 1780-1865 (Vermont History, 1990). 

  

 Ruth Alden Doan, The Miller Heresy, Millennialism, and American Culture 

(Journal of the Early Republic, 1988). 

  

 William Lynwood Montell, Killings:  Folk Justice in the Upper South 

(International Journal of Oral History, 1987). 

  

David R. Kasserman, Fall River Outrage:  Life, Murder, and Justice in Early 

Industrial New England (Journal of American History, 1987). 

  

 Robert J. Wilson III, The Benevolent Diety:  Ebenezer Gay and the Rise of 
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Rational Religion in New England (New England Quarterly, 1985). 

 

 

Languages 

 

 German 

 Spanish 

 French (reading) 

 

 

Quantitative Skills 

  

 Probability and Statistics (including econometric techniques of political analysis, 

exploratory data analysis, and log-linear and logit analysis) 

 Calculus and Analytical Geometry 

 Linear Algebra and Nonlinear Dynamics 

 Differential and Series Equations 

 Abstract Algebra 
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Teaching 

  

 Graduate 

 

 History 7000 Topics in American History to 1877 

 History 7003 Readings in the Early Republic and Antebellum America 

 History 7650 Studies in World History 

 History 7900 Colloquium in the Philosophy of History, Historiography, 

and the Historian's Skills 

 History 8000 Seminar in Early American History 

  

 Undergraduate 

 

 History 2001 American Civilization, 1607-1877 (and Honors) 

 History 2015 History of American Criminal Justice  

 History 2650 World History since 1914 

 History 2800 Introduction to Historical 

 History 3164 World History since 1914: Readings 

 History 3193 Individual Studies / Research Internships in History 

 History 3700 American Environmental History 

 History 4650 History of Violence: Readings in World / Global /  

   Transnational History 

 History 4675 Global History of Violence: Research Seminar 

 History 5900 Introduction to Quantitative Methods in History 

 

 History 598 Religious and Reform Movements (Senior Colloquium) 

 History 598 Research Seminar on Violent Crime and Death in the U.S. 

 History 557.02 Jeffersonian and Jacksonian Democracy, 1800-1840 

   Thought 

 History 282 American Religious History 

 

 

Publications on Teaching 

 

 Founder and contributor to Retrieving the American Past, Department of History 

and Pearson Publishing, a flexible, problem-oriented publication for teaching 

classes in American History. Author of modules on “Violent Crime in Early 

America,” “Marriage in Colonial America,” and “Growing Up in Nineteenth-

Century America.” 

 

Ph.D Students Supervised 

 

Daniel Vandersommers, “Laboratories, Lyceums, and Lords: Zoos, Zoology, and 

the Transformation of Humanism in Nineteenth-Century America,” August 2014. 

Recipient of a Presidential Fellowship, 2013-2014, the most prestigious 
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University fellowship for senior graduate students. Assistant Professor of History, 

University of Dayton. 

 

Michael Alarid, ““Caudillo Justice: Intercultural Conflict and Social Change in 

Santa Fe, New Mexico, 1837-1853,” June 2012. Assistant Professor of History, 

University of Nevada at Las Vegas. 

 

Matthew Foulds, “Enemies of the State: Methodists, Secession and Civil War in 

Western Virginia, 1844-1865,” December 2011. Former Assistant Professor of 

History, Shepherd University 

 

Jeanette Davis Mantilla, “Hush, Hush Miss Charlotte: Twenty-Five Years of Civil 

Rights Struggles in San Francisco, 1850-1875,” April 2000. Administrator in 

Charter School Division of the Department of Education, State of Ohio 

 

Ken Wheeler, “The Antebellum College in the Old Northwest: Higher Education 

and the Defining of the Midwest,” January 1999. Professor of History, Reinhardt 

College. Author of Cultivating Regionalism: Higher Education and the Making of 

the American Midwest (Northern Illinois University Press, 2011) 

 

Ross Bagby, “The Randolph Slave Saga.” July 1998. Librarian and independent 

scholar 

 

Marianne Holdzkom, “Parody and Pastiche Images of the American Revolution in 

Popular Culture, 1765-1820,” May 1995. Professor of Social and International 

Studies, Southern Polytechnic State University 

 

David Thomas, “Religion in the Far West: Oregon’s Willamette Valley, 1830-

1850,” November 1993. Professor of History, Union College 

 

 

Recent Senior Honors Thesis Students Supervised (recently) 

 

Maggie Seikel, “The Great Depression in More Ways than One: Why Do 

Americans Commit Suicide More Often during Economic Crises?” (Anticipated 

2021). 

 

Margo Hertzer, “Police Involved Homicides in Ohio, 1959-1988.” (Anticipated 

2021). 

 

Laura Janosik, “Homicides Involving Women in Ohio, 1959-1988.” (2020). 

Prospective applicant to graduate school in history. 
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Ben St. Angelo, “How Labor Disputes Led to Violence: Personalities, 

Paternalism, and Power at Republic Steel in Youngstown, Ohio: 1937.” (2017). 

Ph.D. student in History at Ohio State University. 

 

Sarah Paxton, “The Bloody Ould Sixth Ward: Crime and Society in Five Points, 

New York” (2012). Ph.D. candidate in criminal justice history J.D. candidate at 

the Moritz School of Law at Ohio State University (twin degree program). 

 

Kristen Gaston, “Restoration of the Cuyahoga River” (2012). Ph.D. candidate in 

Environmental History at the University of Cincinnati. 

 

Alexandra Finley, “Founding Chestnut Ridge: The Origins of Central West 

Virginia’s Multiracial Community” (2010). Ph.D. candidate in early American 

history at the College of William and Mary. Recipient of the first Annual Prize at 

Ohio State for the outstanding senior honors thesis in the Department of History. 
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Service 

 

 

Service in Professional Organizations 

 

 2018-present, Allen Sharlin Book Prize Committee, Social Science History 

Association  

 

 2013-present, Grant Review Board, Harry Frank Guggenheim Foundation 

 

 2008-present, Editorial Board, Crime, History, and Societies. 

 

 2011-present, Editorial Board, Homicide Studies. 

 

 2014-2017, Board of Editors, American Historical Review 

 

 2014-15, 2016-17, Program Committee, American Society of Criminology 

 

 2014-2017, Research Awards Committee, Ohio Academy of History. 

 

 2011-2014, Chair, Distinguish Teaching Award Committee, Ohio Academy of 

History 

 

 2010-2011, Allan Sharlin Memorial Prize Committee, Social Science History 

Association 

 

 2010- ,Ohio Violent Death Reporting System Advisory Board 

 

 2010-2013, Advisory Board, Society for Historians of the Early American 

Republic 

 

 2008- , Society for the Scientific Detection of Crime, Columbus, Ohio 

 

 2009-2011, Youth Violence Prevention Advisory Board (Columbus) 

 

 2003, Nominating Committee, Social Science History Association 

 

2002- , Co-founder and co-director, Historical Violence Database 

 

 1995-1997, ABC-Clio America:  History and Life Award Committee, 

Organization of American Historians 

 

1987-1993, Chair, Methods and Theory Network, Social Science History 

Association 
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 1987, Program Committee, Social Science History Association 

 

 

Reviews of Manuscripts 

 

 American Historical Review 

 Journal of American History 

 William and Mary Quarterly 

 Journal of the Early Republic 

 Social Science History 

 Journal of Interdisciplinary History 

 Historical Methods 

 Journal of Women’s History 

 Journal of the Family 

 Crime, History, and Societies 

 European Journal of Criminology 

 American Journal of Sociology  

 Sociological Quarterly 

 Criminology 

 Criminal Justice Review 

 Journal of Criminal Law and Criminology 

 Law and Social Inquiry 

 Homicide Studies 

 International Criminal Justice Review 

 International Journal of Law, Crime, and Justice 

 Law and Society Review 

 City and Community 

 Eras Review 

 Western Historical Quarterly 

 Canadian Journal of Sociology 

 Journal of the Gilded Age 

 

 

Memberships in Professional Organizations (current) 

 

 American Historical Association 

 Organization of American Historians 

 Social Science History Association 

 European Social Science History Association 

 American Society of Criminology 

 Homicide Studies Working Group 

 American Association for the Advancement of Science 

 

 

Service at Ohio State University 
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Department 

 

 2006-2010, 2018-present, Undergraduate Placement / Enhancement Officer 

  

 1994-2015, 2018-present, Undergraduate Teaching Committee 

  

 2017-2018, Chair of Grievance Committee 

 

 2015-2017, 1991-1993, Chair of Graduate Studies 

 

 2012-2013, Chair of Undergraduate Studies 

  

 2011-2013, Advisory Committee and Salary Committee 

 

 1987-1991, History Department Promotion & Tenure Committee 

 

 

College of Humanities 

 

2007-2009, Curriculum Committee, College of Humanities 

  

 2002-2005, College of Humanities Computing Advisory Committee 

  

 1996-1997, College of Humanities Committee on the Center for the Study and  

Teaching of Writing, 1996-7; Affiliated Faculty Member, 2000- 

 

 

College of Arts and Sciences 

 

2006-2009, Alternate, Arts and Sciences Faculty Senate 

 

2006- , Advisory Board, Criminal Justice Research Center, Department of 

Criminology and Sociology 

 

2004- , Fellow, Center for Law, Policy, and Social Science, Moritz College of 

Law 

 

2000- , Fellow, Criminal Justice Research Center, College of Social and Behavior 

Sciences 

 

 

Graduate School 

 

2018- , Graduate Awards Review Committee 
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Ohio Department of Higher Education 

 

2020- , Transfer Assurance Guide Review Panel, Ohio Articulation and Transfer 

Network 

 

 

  

 

Service at Grinnell College 

 

 Chairman, African-American Studies Committee 

  

 Rosenfield Program on Public Affairs Committee 

  

 Faculty-Trustee Committee 

 

 

Community Service 

 

2001-2008, Chair, Community Services Advisory Commission, City of Dublin: 

advises City Council on all matters concerning utilities, policing, transportation, 

parks, recreation, waste management, etc.,  

 

2004-present, Green Team, environmental projects volunteer organization, City of 

Dublin 

 

2003-12, Committee to create an Indian burial mound and pioneer historic park at 

the Wright-Holder earthworks, City of Dublin 

 

1997-present, Assistant Scoutmaster, Troop 299, Dublin / Citizenship Merit 

Badge Counselor / Eagle Scout Association / Philmont Staff Association / 

Distinguished Service Award, 2014 / Meritorious Service Award, 2006 / Bridge 

Builder Award, 2002 

 

1997-2003, Good Schools Committee, Dublin City Schools, campaign committee 

for school bond and levy issues 

 

1995-2005, President, Citizens for Dublin, city-wide association of civic 

association officers and city commission members 

 

 1995-1998, Vice-Chair, Transportation Task Force, City of Dublin 

  

1995-1997, Community Plan Steering Committee, City of Dublin 
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1988-present, President / Vice President / Trustee, East Dublin Civic Association 

 

1987-present, Nature Conservancy / Volunteer Service Awards / Volunteer Crew 

Leader 

 

 

Outreach / Media Appearances 

 

Testimony to Oversight Committee of the Ohio Senate, December 22, 2020, on 

so-called “Stand Your Ground” laws. 

 

B.R.E.A.D. (an interfaith organization dedicated to Building Responsibility 

Equality and Dignity), January 13, 2020, on gun violence in central Ohio. 

 

Testimony to Federalism Committee of the Ohio House of Representatives, June 

12, 2019, on concealed carry laws. 

 

Worthington Senior Citizen Center, Inequality in the U.S., April 15, 2019 

 

Canfield Residence Hall, Discussion of History of Criminal Enterprise in the U.S. 

with Undergraduate Students, April 10, 2019 

 

“Gun Ownership in Decline,” Columbus Dispatch, December 11, 2017. 

 

“How the Erosion of Trust Leads to Murders and Mass Shootings,” invited 

editorial, Washington Post, October 6, 2017 

 

“Mass Murder in American History,” CSpan-3, April 2, 2017 

 

All Sides with Ann Fisher, WOSU Radio, “Mass Murder and Terrorism,” 

December 9, 2015 and June 13, 2106; “The Recent Rise in Homicide in the 

United States,” March 14, 2017. 

 

Consultant for the TLC Channel, “Who Do You Think You Are Anyway?” 2013-

2014 

 

Appeared on the CSPAN Book Channel on September 1, 2012 (http://www.c-

span.org/LocalContent/Columbus/) 

 

Appeared on the History Channel, “Seven Deadly Sins,” January 3, 2009 (A&E 

Home Video) 

 

“It’s No Mystery: Why Homicide Declined in American Cities during the First 

Six Months of 2009,” History News Network, November 22, 2009 
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(http://cjrc.osu.edu/researchprojects/hvd/AHSV/It's%20No%20Mystery%2011-

22-2009%205-2010.pdf and 

http://cjrc.osu.edu/researchprojects/hvd/AHSV/It's%20No%20Mystery%20Furthe

r%20Thoughts%201-1-2010%205-2010.pdf)  

 

Radley Balko, editor of reason.com, named American Homicide the best book of 

2009 (http://reason.com/archives/2009/12/30/the-year-in-books) 

 

“American Homicide,” address to Columbus Rotary Club, October 24, 2011 

 

Radio interviews: Execution Watch with Ray Hill on KPFT Houston, Texas, and 

WPFW Washington, D.C., Nov. 10, 2009; Focus 580 with David Inge, WILL, 

Champaign-Urbana, Illinois, December 7, 2009; RadioWest with Doug Fabrizio, 

KUER and XM Public Radio Channel 133, Salt Lake City, Utah, Dec. 17, 2009; 

The Mark Johnson Show of the Radio Vermont Group, WDEV, Waterbury, 

Vermont, Dec. 30, 2009; The Current with Anna Maria Tremonti on the CBC, 

Toronto, Canada, January 6, 2010; The Marc Steiner Show on WEAA in 

Baltimore, January 26, 2010; by ABC Radio, Sydney, Australia, interviewed on 

March 3, 2010 for broadcast the week of March 8, 2010; by the Extension with 

Dr. Milt Rosenberg on WGN Radio 720 AM Chicago, broadcast December 9, 

2010; the Gil Gross Show, KKSF Radio 910 AM, San Francisco, July 27, 2012; 

and The Marc Steiner Show on WEAA in Baltimore, December 17, 2012; 

American Homicide was the subject of an editorial by op-ed writer Gregory 

Rodriguez in the Los Angeles Times, Sunday, April 12, 2010 

(http://www.latimes.com/news/opinion/commentary/la-oe-rodriguez12-

2010apr12,0,3217212.column) 

 

American Homicide was the subject of an editorial by Raina Kelley in Newsweek, 

Nov. 5, 2009 (http://www.newsweek.com/id/221271). 

American Homicide was cited favorably in the New York Times Sunday Magazine 

in an article by Jeffrey Rosen, "Prisoners of Parole," January 10, 2010; and in the 

Washington Post, Nov. 22, 2009 

 

Newspaper articles: quoted and/or reviewed in the Washington Post, the 

Washington Times, the National Review, the Economist, the Wall Street Journal, 

the Boston Globe, the Chicago Tribune, the San Francisco Chronicle, the Los 

Angeles Times, the New York Times, New York Newsday, the Chronicle of Higher 

Education, and the Columbus Dispatch, which ran a front-page article on Roth’s 

work in a Sunday edition 
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ROB BONTA 
Attorney General of California 
MARK R. BECKINGTON 
Supervising Deputy Attorney General 
ROBERT L. MEYERHOFF 
Deputy Attorney General 
State Bar No. 298196 

300 South Spring Street, Suite 1702 
Los Angeles, CA  90013-1230 
Telephone:  (213) 269-6177 
Fax:  (916) 731-2144 
E-mail:  Robert.Meyerhoff@doj.ca.gov 

Attorneys for Defendant Rob Bonta, in his 
official capacity as Attorney General of the 
State of California 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CIVIL DIVISION 

VIRGINIA DUNCAN, RICHARD 
LEWIS, PATRICK LOVETTE, 
DAVID MARGUGLIO, 
CHRISTOPHER WADDELL, and 
CALIFORNIA RIFLE & PISTOL 
ASSOCIATION, INC., a California 
corporation, 

Plaintiffs,  

v. 

ROB BONTA, in his official capacity as 
Attorney General of the State of 
California; and DOES 1-10, 

Defendants. 

17-cv-1017-BEN-JLB 

DECLARATION OF SAUL 
CORNELL 

Courtroom:     5A 
Judge:     Hon. Roger T. Benitez 
Action Filed:   May 17, 2017 
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DECLARATION OF SAUL CORNELL 

I, Saul Cornell, declare under penalty of perjury that the following is true and 

correct: 

1. I have been asked to provide an expert opinion on the history of 

firearms regulation in the Anglo-American legal tradition, with a particular focus on 

how the Founding era understood the right to bear arms, as well as the 

understanding of the right to bear arms held at the time of the ratification of the 

Fourteenth Amendment to the United States Constitution.  In New York State Rifle 

& Pistol Ass’n Inc. v. Bruen, the U.S. Supreme Court underscored that text, history, 

and tradition are the foundation of modern Second Amendment jurisprudence.  This 

modality of constitutional analysis requires that courts analyze history and evaluate 

the connections between modern gun laws and earlier approaches to firearms 

regulation in the American past.  My report explores these issues in some detail.  

Finally, I have been asked to evaluate the statute at issue in this case, particularly 

regarding its connection to the tradition of firearms regulation in American legal 

history. 

2. This declaration is based on my own personal knowledge and 

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

BACKGROUND AND QUALIFICATIONS 

3. I am the Paul and Diane Guenther Chair in American History at 

Fordham University.  The Guenther Chair is one of three endowed chairs in the 

history department at Fordham and the only one in American history.  In addition to 

teaching constitutional history at Fordham University to undergraduates and 

graduate students, I teach constitutional law at Fordham Law School.  I have been a 

Senior Visiting research scholar on the faculty of Yale Law School, the University 

of Connecticut Law School, and Benjamin Cardozo Law School.  I have given 

invited lectures, presented papers at faculty workshops, and participated in 
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conferences on the topic of the Second Amendment and the history of gun 

regulation at Yale Law School, Harvard Law School, Stanford Law School, UCLA 

Law School, the University of Pennsylvania Law School, Columbia Law School, 

Duke Law School, Pembroke College Oxford, Robinson College, Cambridge, 

Leiden University, and McGill University.1 

4. My writings on the Second Amendment and gun regulation have been 

widely cited by state and federal courts, including the majority and dissenting 

opinions in Bruen.2 My scholarship on this topic has appeared in leading law 

reviews and top peer-reviewed legal history journals. I authored the chapter on the 

right to bear arms in The Oxford Handbook of the U.S. Constitution and co-

authored the chapter in The Cambridge History of Law in America on the Founding 

era and the Marshall Court, the period that includes the adoption of the Constitution 

and the Second Amendment.3  Thus, my expertise not only includes the history of 

gun regulation and the right to keep and bear arms, but also extends to American 

legal and constitutional history broadly defined.  I have provided expert witness 

testimony in Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, No. 

14-cv-02850 (D. Colo.); Chambers, v. City of Boulder, No. 2018 CV 30581 (Colo. 

D. Ct., Boulder Cnty.), Zeleny v. Newsom, No. 14-cv-02850 (N.D. Cal.), and Miller 

v. Smith, No. 2018-cv-3085 (C.D. Ill.); Jones v. Bonta, 3:19-cv-01226-L-AHG 

(S.D. Cal.), 34 F.4th 704 (9th Cir. 2022); Baird v. Bonta, No. 2:19-cv-00617 (E.D. 

Cal.); Worth v. Harrington, No. 21-cv-1348 (D. Minn.); Miller v. Bonta, No. 3:19-

cv-01537-BEN-JLB (S.D. Cal.). 

 
1 For a full curriculum vitae listing relevant invited and scholarly 

presentations, see Exhibit 1. 
2 N.Y. State Rifle & Pistol Ass’n v. Bruen, 142 S. Ct. 2111 (2022). 
3 Saul Cornell, The Right to Bear Arms, in THE OXFORD HANDBOOK OF THE 

U.S. CONSTITUTION 739–759 (Mark Tushnet, Sanford Levinson & Mark Graber 
eds., 2015); Saul Cornell & Gerald Leonard, Chapter 15: The Consolidation of the 
Early Federal System, in 1 THE CAMBRIDGE HISTORY OF LAW IN AMERICA 518–544 
(Christopher Tomlins & Michael Grossberg eds., 2008).  
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RETENTION AND COMPENSATION 

5. I am being compensated for services performed in the above-entitled 

case at an hourly rate of $500 for reviewing materials, participating in meetings, 

and preparing reports; $750 per hour for depositions and court appearances; and an 

additional $100 per hour for travel time.  My compensation is not contingent on the 

results of my analysis or the substance of any testimony. 

BASIS FOR OPINION AND MATERIALS CONSIDERED 

6. The opinion I provide in this report is based on my review of the 

amended complaint filed in this lawsuit, my review of the local ordinances at issue 

in this lawsuit, my education, expertise, and research in the field of legal history.  

The opinions contained herein are made pursuant to a reasonable degree of 

professional certainty. 

SUMMARY OF OPINIONS 

7. Understanding text, history, and tradition require a sophisticated grasp 

of historical context.  One must canvass the relevant primary sources, secondary 

literature, and jurisprudence to arrive at an understanding of the scope of 

permissible regulation consistent with the Second Amendment. 

8. It is impossible to understand the meaning and scope of Second 

Amendment protections without understanding the way Americans in the Founding 

era approached legal questions and rights claims.  In contrast to most modern 

lawyers, the members of the First Congress who wrote the words of the Second 

Amendment and the American people who enacted the text into law were well 

schooled in English common law ideas.  Not every feature of English common law 

survived the American Revolution, but there were important continuities between 

English law and the common law in America.4  Each of the new states, either by 
 

4 William B. Stoebuck, Reception of English Common Law in the American 
Colonies, 10 WM. & MARY L. REV. 393 (1968); MD. CONST. OF 1776, 
DECLARATION OF RIGHTS, art. III, § 1; Lauren Benton & Kathryn Walker, Law for 
the Empire: The Common Law in Colonial America and the Problem of Legal 

(continued…) 
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statute or judicial decision, adopted multiple aspects of the common law, focusing 

primarily on those features of English law that had been in effect in the English 

colonies for generations.5  No legal principle was more important to the common 

law than the concept of the peace.6  As one early American justice of the peace 

manual noted:  “the term peace, denotes the condition of the body politic in which 

no person suffers, or has just cause to fear any injury.”7  Blackstone, a leading 

source of early American views about English law, opined that the common law 

“hath ever had a special care and regard for the conservation of the peace; for peace 

is the very end and foundation of civil society.”8 

9. In Bruen, Justice Kavanaugh reiterated Heller’s invocation of 

Blackstone’s authority as a guide to how early Americans understood their 

inheritance from England. Specifically, Justice Kavanaugh stated in unambiguous 

terms that there was a “well established historical tradition of prohibiting the 

carrying of dangerous and unusual weapons.”9 The dominant understanding of 

the Second Amendment and its state constitutional analogues at the time of their 

 
Diversity, 89 CHI.-KENT L. REV. 937 (2014). 

5 9 STATUTES AT LARGE OF PENNSYLVANIA 29-30 (Mitchell & Flanders eds. 
1903); FRANCOIS XAVIER MARTIN, A COLLECTION OF STATUTES OF THE 
PARLIAMENT OF ENGLAND IN FORCE IN THE STATE OF NORTH-CAROLINA 60–61 
(Newbern, 1792); Commonwealth v. Leach, 1 Mass. 59 (1804). 

6 LAURA F. EDWARDS, THE PEOPLE AND THEIR PEACE: LEGAL CULTURE AND 
THE TRANSFORMATION OF INEQUALITY IN THE POST-REVOLUTIONARY SOUTH 105-
109, 227-228 (University of North Carolina Press, 2009). 

7 JOSEPH BACKUS, THE JUSTICE OF THE PEACE 23 (1816). 
8 1 WILLIAM BLACKSTONE, COMMENTARIES *349. 
9 District of Columbia v. Heller, 554 U.S. 570, 626−627 (2008), and n. 26. 

Blackstone and Hawkins, two of the most influential English legal writers consulted 
by the Founding generation, described these types of limits in slightly different 
terms.  The two different formulations related to weapons described as dangerous 
and unusual in one case and sometimes as dangerous or unusual in the other 
instance, see Saul Cornell, The Right to Carry Firearms Outside of the Home: 
Separating Historical Myths from Historical Realities, 39 FORDHAM URB. L.J. 
1695, 1713 (2012).  It is also possible that the phrase was an example of an archaic 
grammatical and rhetorical form hendiadys; see Samuel Bray, ‘Necessary AND 
Proper’ and ‘Cruel AND Unusual’: Hendiadys in the Constitution, 102 VIRGINIA L. 
REV. 687 (2016). 
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adoption in the Founding period forged an indissoluble link between the right to 

keep and bear arms with the goal of preserving the peace.10  

10.  “Constitutional rights,” Justice Scalia wrote in Heller, “are enshrined 

with the scope they were thought to have when the people adopted them.”11  

Included in this right was the most basic right of all: the right of the people to 

regulate their own internal police.  Although modern lawyers and jurists are 

accustomed to thinking of state police power, the Founding generation viewed this 

concept as a right, not a power.12  The first state constitutions clearly articulated 

such a right — including it alongside rights more familiar to modern Americans, 

most notably, the right to bear arms.13  Pennsylvania’s Constitution framed this 

estimable right succinctly:  “That the people of this State have the sole, exclusive 

and inherent right of governing and regulating the internal police of the same.”14  
 

10 On Founding-era conceptions of liberty, see JOHN J. ZUBLY, THE LAW OF 
LIBERTY (1775).  The modern terminology to describe this concept is “ordered 
liberty.”  See Palko v. Connecticut, 302 U.S, 319, 325 (1937).  For a more recent 
elaboration of the concept, JAMES E. FLEMING & LINDA C. MCCLAIN, ORDERED 
LIBERTY: RIGHTS, RESPONSIBILITIES, AND VIRTUES (Harvard University Press, 
2013), 44-45.  On Justice Cardozo and the ideal of ordered liberty, see Palko v. 
Connecticut, 302 U.S, 319, 325 (1937); John T. Noonan, Jr., Ordered Liberty: 
Cardozo and the Constitution, 1 CARDOZO L. REV. 257 (1979); Jud Campbell, 
Judicial Review, and the Enumeration of Rights, 15 GEO. J.L. & PUB. POL’Y 569, 
576-77 (2017). 

11 Heller, 554 U.S. at 634–35; William J. Novak, Common Regulation: Legal 
Origins of State Power in America, 45 HASTINGS L.J. 1061, 1081–83 (1994); 
Christopher Tomlins, Necessities of State: Police, Sovereignty, and the 
Constitution, 20 J. POL’Y HIST. 47 (2008). 

12 On the transformation of the Founding era’s ideas about a “police right” 
into the more familiar concept of “police power,” see generally Aaron T. Knapp, 
The Judicialization of Police, 2 CRITICAL ANALYSIS OF L. 64 (2015).  See also 
MARKUS DIRK DUBBER, THE POLICE POWER: PATRIARCHY AND THE FOUNDATIONS 
OF AMERICAN GOVERNMENT (2005), 82-87; Christopher Tomlins, Necessities of 
State: Police, Sovereignty, and the Constitution, 20 J. OF POL’Y HIST. 47 (2008). 

13PA. CONST. of 1776, ch. I, art. III; MD. DECLARATION OF RIGHTS, art. IV 
(1776); N.C. DECLARATION OF RIGHTS, art. I, § 3 (1776); and VT. DECLARATION OF 
RIGHTS, art. V (1777). 

 
   14 Modern style police forces did not emerge until the middle of the next 
century, and although these early police forces were modeled on military style 
organizations, they did not routinely carry firearms until after the Civil War, see Scott 
W.  Phillips, A Historical Examination of Police Firearms  94 THE POLICE 
JOURNAL 122 (2021).  
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Thus, if Justice Scalia’s rule applies to the scope of the right to bear arms, it must 

also apply to the scope of the right of the people to regulate their internal police.  

The history of gun regulation in the decades after the right to bear arms was 

codified in both the first state constitutions and the federal bill of rights underscores 

this important point. 

11. In the years following the adoption of the Second Amendment and its 

state analogues, firearm regulation increased. Indeed, the individual states exercised 

their police powers to address longstanding issues and novel problems created by 

firearms in American society.  In particular, the states regulated and when 

appropriate prohibited categories of weapons deemed to be dangerous or unusual. 

I. THE HISTORICAL INQUIRY REQUIRED BY BRUEN, MCDONALD, AND 
HELLER 

12. The United States Supreme Court’s decisions in Heller, McDonald15, 

and Bruen have directed courts to look to text and history for guideposts in 

evaluating the scope of permissible firearms regulation under the Second 

Amendment.  In another case involving historical determinations, Justice Thomas, 

the author of the majority opinion in Bruen, has noted that judges must avoid 

approaching history, text, and tradition with an “ahistorical literalism.”16  Legal 

texts must not be read in a decontextualized fashion detached from the web of 

historical meaning that made them comprehensible to Americans living in the past.  

Instead, understanding the public meaning of constitutional texts requires a solid 

grasp of the relevant historical contexts.17 

13. Following the mandates set out in Heller, McDonald and more recently 

in Bruen, history provides essential guideposts in evaluating the scope of 

 
15 McDonald v. City of Chicago, 561 U.S. 742 (2010). 
16 Franchise Tax Board of California v. Hyatt, 139 S. Ct. 1485, 1498 (2019) 

(Thomas, J.) (criticizing “ahistorical literalism”).  
17 See Jonathan Gienapp, Historicism and Holism: Failures of Originalist 

Translation, 84 FORDHAM L. REV. 935 (2015). 
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permissible regulation under the Second Amendment.18  Moreover, as Bruen makes 

clear, history neither imposes “a regulatory straightjacket nor a regulatory blank 

check.”19  The Court acknowledged that when novel problems created by firearms 

are at issue the analysis must reflect this fact: “other cases implicating 

unprecedented societal concerns or dramatic technological changes may require a 

more nuanced approach.”20  Bruen differentiates between cases in which contested 

regulations are responses to long standing problems and situations in which modern 

regulations address novel problems with no clear historical analogues from the 

Founding era or the era of the Fourteenth Amendment.  

14.  In particular, Bruen suggests three key contextually dependent 

inquiries21 courts must conduct to analyze the history of regulation and try and infer 

what the absence of a regulatory tradition means as a matter of law: 

• When a challenged regulation addresses a general societal problem that 

has persisted since the 18th century, the lack of a distinctly similar 

historical regulation addressing that problem is relevant evidence that 

the challenged regulation is inconsistent with the Second Amendment; 

• Likewise, if earlier generations addressed the societal problem, but did 

so through materially different means, that also could be evidence that 

a modern regulation is unconstitutional; and 

• If some jurisdictions actually attempted to enact analogous regulations 

during this timeframe, but those proposals were rejected on 

constitutional grounds, that rejection surely would provide some 

probative evidence of unconstitutionality.  

15. A mechanistic strategy of digital searching for historical gun laws would 

be incapable of answering those historical inquiries.  Instead, a historian seeking to 

 
18 Bruen, 142 S. Ct. at 2127. 
19 Id. at 2133. 
20 Id. at 2132. 
21 Id. at 2131. 
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answer those inquires would need to holistically research and analyze how firearms 

technology has changed, how consumer demand has waxed and waned, and how the 

people, acting through their representatives, respond to the societal ills created by 

those changes. 

16. In the years between Heller and Bruen, historical scholarship has 

expanded our understanding of the history of arms regulation in the Anglo-

American legal tradition, but much more work needs to be done to fill out this 

picture.22  Indeed, such research is still ongoing: new materials continue to emerge; 

and in the months since Bruen was decided, additional evidence about the history of 

regulation has surfaced and new scholarship interpreting it has appeared in leading 

law reviews and other scholarly venues.23  

17. Justice Kavanaugh underscored a key holding of Heller in his Bruen 

concurrence:  “Like most rights, the right secured by the Second Amendment is 

not unlimited. From Blackstone through the 19th-century cases, commentators 

and courts routinely explained that the right was not a right to keep and carry any 

weapon whatsoever in any manner whatsoever and for whatever purpose.”  

Crucially, the Court further noted that “we do think that Heller and McDonald point 

toward at least two metrics:  how and why the regulations burden a law-abiding 

citizen’s right to armed self-defense.”24 

18.  One overarching principle regarding firearms regulation does 

emerge from this period and it reflects not only the common law assumptions 

familiar to the Founding generation, but it is hard-wired into the Second 

 
22 Eric M. Ruben & Darrell A. H. Miller, Preface: The Second Generation of 

Second Amendment Law & Policy, 80 L. & CONTEMP. PROBS. 1 (2017).  
23 Symposium — The 2nd Amendment at the Supreme Court: "700 Years Of 

History" and the Modern Effects of Guns in Public, 55 U.C. DAVIS L. REV. 2495 
(2022); NEW HISTORIES OF GUN RIGHTS AND REGULATION: ESSAYS ON THE PLACE 
OF GUNS IN AMERICAN LAW AND SOCIETY (Joseph Blocher, Jacob D. Charles & 
Darrell A.H. Miller eds., forthcoming 2023). 

24 Bruen, 142 S. Ct. at 2132–33. 
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Amendment itself.  As Justice Scalia noted in Heller, and Justice Thomas reiterated 

in Bruen, the original Second Amendment was a result of interest balancing 

undertaken by the people themselves in framing the federal Constitution and the 

Bill of Rights.  Thus, from its outset the Second Amendment recognizes both the 

right to keep and bear arms and the right of the people to regulate arms to promote 

the goals of preserving a free state. An exclusive focus on rights and a 

disparagement of regulation is thus antithetical to the plain meaning of the text of 

the Second Amendment.  Although rights and regulation are often cast as 

antithetical in the modern gun debate, the Founding generation saw the two goals as 

complimentary.  Comparing the language of the Constitution’s first two 

amendments and their different structures and word choice makes this point crystal 

clear.  The First Amendment prohibits “abridging” the rights it protects. In standard 

American English in the Founding era, to “abridge” meant to “reduce.”  Thus, the 

First Amendment prohibits a diminishment of the rights it protects.  The Second 

Amendment’s language employs a very different term, requiring that the right to 

bear arms not be “infringed.”25  In Founding-era American English, the word 

“infringement” meant to “violate” or “destroy.”  In short, when read with the 

Founding era’s interpretive assumptions and legal definitions in mind, the two 

Amendments set up radically different frameworks for evaluating the rights they 

enshrined in constitutional text.  Members of the Founding generation would have 

understood that the legislature could regulate the conduct protected by the Second 

Amendment and comparable state arms bearing provisions as long such regulations 

did not destroy the underlying right. 

 
25 The distinction emerges clearly in a discussion of natural law and the law 

of nations in an influential treatise on international law much esteemed by the 
Founding generation:  “Princes who infringe the law of nations, commit as great a 
crime as private people, who violate the law of nature,”  J.J. BURLAMAQUI, THE 
PRINCIPLES OF NATURAL LAW (Thomas Nugent trans., 1753) at 201.  This book was 
among those included in the list of important texts Congress needed to procure, see 
Report on Books for Congress, [23 January] 1783,” Founders Online, National 
Archives, https://founders.archives.gov/documents/Madison/01-06-02-0031. 
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19. John Burn, author of an influential eighteenth-century legal dictionary, 

illustrated the concept of infringement in the context of his discussion of violations 

of rights protected by the common law.  Liberty, according to Burns, was not 

identical to that “wild and savage liberty” of the state of nature.  True liberty, by 

contrast, only existed when individuals created civil society and enacted laws and 

regulations that promoted ordered liberty.26 

20. Similarly, Nathan Bailey’s Dictionarium Britannicum (1730) defined 

“abridge” as to “shorten,” while “infringe” was defined as to “break a law.”27  And 

his 1763 New Universal Dictionary repeats the definition of “abridge” as “shorten” 

and “infringe” as “to break a law, custom, or privilege.”28  Samuel Johnson’s 

Dictionary of the English Language (1755) defines “infringe” as “to violate; to 

break laws or contracts” or “to destroy; to hinder.”29  Johnson’s definition of 

“abridge” was “to shorten” and “to diminish” or “to deprive of.”30   And Noah 

Webster’s An American Dictionary of the English Language (1828) largely repeats 

Johnson’s definitions of “infringe” and “abridge.”31  

21. Regulation, including robust laws, were not understood to be an 

“infringement” of the right to bear arms, but rather the necessary foundation for the 

proper exercise of that right as required by the concept of ordered liberty.32  As one 
 

26Liberty,  A NEW LAW DICTIONARY (1792) See  also, Jud Campbell, 
Natural Rights, Positive Rights, and the Right to Keep and Bear Arms, 83 LAW & 
CONTEMP. PROBS. 31, 32–33 (2020) 

27 Abridge, DICTIONARIUM BRITANNICUM (1730). 
28 Abridge, NEW UNIVERSAL DICTIONARY (1763). 
29 Infringe, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
30 Abridge, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
31 Abridge, Infringe, AN AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE 

(1828). 
32 Dan Edelstein, Early-Modern Rights Regimes: A Genealogy of 

Revolutionary Rights, 3 CRITICAL ANALYSIS L. 221, 233–34 (2016).  See generally 
GERALD LEONARD & SAUL CORNELL, THE PARTISAN REPUBLIC: DEMOCRACY, 
EXCLUSION, AND THE FALL OF THE FOUNDERS’ CONSTITUTION, 1780s–1830s, at 2; 
Victoria Kahn, Early Modern Rights Talk, 13 YALE J.L. & HUMAN. 391 (2001) 

(continued…) 
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patriotic revolutionary era orator observed, almost a decade after the adoption of the 

Constitution:  “True liberty consists, not in having no government, not in a 

destitution of all law, but in our having an equal voice in the formation and 

execution of the laws, according as they effect [sic] our persons and property.”33  

By allowing individuals to participate in politics and enact laws aimed at promoting 

the health, safety, and well-being of the people, liberty flourished.34 

22. The key insight derived from taking the Founding era conception of 

rights seriously and applying the original understanding of the Founding era’s 

conception of liberty is the recognition that regulation and liberty were not 

antithetical to one another.  The inclusion of rights guarantees in constitutional texts 

was not meant to place them beyond the scope of legislative control.  “The point of 

retaining natural rights,” originalist scholar Jud Campbell reminds us “was not to 

make certain aspects of natural liberty immune from governmental regulation.  

Rather, retained natural rights were aspects of natural liberty that could be restricted 

only with just cause and only with consent of the body politic.”35  Rather than limit 

rights, regulation was the essential means of preserving rights, including self-
 

(discussing how the early modern language of rights incorporated aspects of natural 
rights and other philosophical traditions); Joseph Postell, Regulation During the 
American Founding: Achieving Liberalism and Republicanism, 5 AM. POL. 
THOUGHT 80 (2016) (examining the importance of regulation to Founding political 
and constitutional thought). 

33 Joseph Russell, An Oration; Pronounced in Princeton, Massachusetts, on 
the Anniversary of American Independence, July 4, 1799, at 7 (July 4, 1799), (text 
available in the Evans Early American Imprint Collection) (emphasis in original). 

34 See QUENTIN SKINNER, LIBERTY BEFORE LIBERALISM (1998), 17-36 
(examining neo-Roman theories of free citizens and how it impacted the 
development of political theory in England); THE NATURE OF RIGHTS AT THE 
AMERICAN FOUNDING AND BEYOND (Barry Alan Shain ed., 2007), 125-27, 139-43 
(discussing how the Founding generation approached rights, including the 
republican model of protecting rights by representation). 
 

35 Jud Campbell, The Invention of First Amendment Federalism, 97 TEX. L. 
REV. 517, 527 (2019) (emphasis in original). See generally Saul Cornell, Half 
Cocked: The Persistence of Anachronism and Presentism in the Academic Debate 
Over the Second Amendment, 106 J. OF CRIM. L. AND CRIMINOLOGY 203, 206 
(2016) (noting that the Second Amendment was not understood in terms of the 
simple dichotomies that have shaped modern debate over the right to bear arms). 
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defense.36  In fact, without robust regulation of arms, it would have been impossible 

to implement the Second Amendment and its state analogues.  Mustering the militia 

required keeping track of who had weapons and included the authority to inspect 

those weapons and fine individuals who failed to store them safely and keep them 

in good working order.37  The individual states also  imposed loyalty oaths, 

disarming those who refused to take such oaths.  No state imposed a similar oath as 

pre-requisite to the exercise of First Amendment-type liberties.  Thus, some forms 

of prior restraint, impermissible in the case of expressive freedoms protected by the 

First Amendment or comparable state provisions, were understood by the Founding 

generation to be perfectly consistent with the constitutional right to keep and bear 

arms.38 

23. In keeping with the clear public meaning of the Second Amendment’s 

text and comparable state provisions, early American governments enacted laws to 

preserve the rights of law-abiding citizens to keep and bear arms and promote the 

equally vital goals of promoting public safety.  As long as such laws did not destroy 

the right of self-defense, the individual states enjoyed broad latitude to regulate 

arms. 39 
 

36 See Jud Campbell, Judicial Review and the Enumeration of Rights, 15 
GEO. J.L. & PUB. POL’Y 569, 576–77 (2017).  Campbell’s work is paradigm-
shifting, and it renders Justice Scalia’s unsubstantiated claim in Heller that the 
inclusion of the Second Amendment in the Bill of Rights placed certain forms of 
regulation out of bounds totally anachronistic.  This claim has no foundation in 
Founding-era constitutional thought, but reflects the contentious modern debate 
between Justice Black and Justice Frankfurter over judicial balancing, on Scalia’s 
debt to this modern debate, see generally SAUL CORNELL, THE POLICE POWER AND 
THE AUTHORITY TO REGULATE FIREARMS IN EARLY AMERICA 1–2 (2021), 
https://www.brennancenter.org/sites/default/files/2021-06/Cornell_final.pdf 
[https://perma.cc/J6QD-4YXG] and Joseph Blocher, Response: Rights as Trumps of 
What?, 132 HARV. L. REV. 120, 123 (2019). 

37 H. RICHARD UVILLER & WILLIAM G. MERKEL, THE MILITIA AND THE 
RIGHT TO ARMS, OR, HOW THE SECOND AMENDMENT FELL SILENT 150 (2002). 

38 Saul Cornell,  Commonplace or Anachronism: The Standard Model, the 
Second Amendment, and the Problem of History in Contemporary Constitutional 
Theory 16 CONSTITUTIONAL COMMENTARY 988 (1999). 

39 Saul Cornell & Nathan DeDino, A Well Regulated Right: The Early 
American Origins of Gun Control, 73 FORDHAM L. REV. 487 (2004). 
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II. FROM MUSKETS TO PISTOLS: CHANGE AND CONTINUITY IN EARLY 
AMERICAN FIREARMS REGULATION 

24. Guns have been regulated from the dawn of American history.40  At the 

time Heller was decided, there was little scholarship on the history of gun 

regulation and a paucity of quality scholarship on early American gun culture.41  

Fortunately, a burgeoning body of scholarship has illuminated both topics, 

deepening scholarly understanding of the relevant contexts needed to implement 

Bruen’s framework.42 

25. The common law that Americans inherited from England always 

acknowledged that the right of self-defense was not unlimited but existed within a 

well-delineated jurisprudential framework.  The entire body of the common law 

was designed to preserve the peace.43  Statutory law, both in England and America 

functioned to further secure the peace and public safety.  Given these indisputable 

facts, the Supreme Court correctly noted, the right to keep and bear arms was never 

understood to prevent government from enacting a broad range of regulations to 

promote the peace and maintain public safety.44  To deny such an authority would 

be to convert the Constitution into a suicide pact and not a charter of government. 

In keeping with this principle, the Second Amendment and its state analogues were 

understood to enhance the concept of ordered liberty, not undermine it.45 

 
40 Robert J. Spitzer, Gun Law History in the United States and Second 

Amendment Rights, 80 L. & CONTEMP. PROBS. 55 (2017). 
41 Id. 
42 Ruben & Miller, supra note 22, at 1.  
43 Saul Cornell, The Right to Keep and Carry Arms in Anglo-American Law: 

Preserving Liberty and Keeping the Peace, 80 L. & CONTEMP. PROBS. 11 (2017). 
44 McDonald, 561 U.S. at 785 (noting “‘[s]tate and local experimentation 

with reasonable firearms regulations will continue under the Second 
Amendment’”). 

45  See generally Saul Cornell, The Long Arc Of Arms Regulation In Public: 
From Surety To Permitting, 1328-1928, 55 U.C. DAVIS L. REV. 2547 (2022) 
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26. Bruen’s methodology requires judges to distinguish between the 

relevant history necessary to understand early American constitutional texts and a 

series of myths about guns and regulation that were created by later generations to 

sell novels, movies, and guns themselves.46  Unfortunately, many of these myths 

continue to cloud legal discussions of American gun policy and Second 

Amendment jurisprudence.47 

27. Although it is hard for many modern Americans to grasp, there was no 

comparable societal ill to the modern gun violence problem for Americans to solve 

in the era of the Second Amendment.  A combination of factors, including the 

nature of firearms technology and the realities of living life in small, face-to-face, 

and mostly homogenous rural communities that typified many parts of early 

America, militated against the development of such a problem.  In contrast to 

modern America, homicide was not the problem that government firearm policy 

needed to address at the time of the Second Amendment.48 

28. The surviving data from New England is particularly rich and has 

allowed scholars to formulate a much better understanding of the dynamics of early 

American gun policy and relate it to early American gun culture.49  Levels of gun 

violence among those of white European ancestry in the era of the Second 

Amendment were relatively low compared to modern America.  These low levels of 
 

46 PAMELA HAAG, THE GUNNING OF AMERICA: BUSINESS AND THE MAKING OF 
AMERICAN GUN CULTURE 198-201 (2016). 

47 RICHARD SLOTKIN, GUNFIGHTER NATION: THE MYTH OF THE FRONTIER IN 
TWENTIETH-CENTURY AMERICA 10-16 (1993); JOAN BURBICK, GUN SHOW NATION: 
GUN CULTURE AND AMERICAN DEMOCRACY xvi-xxii (2006).  

48 RANDOLPH ROTH, AMERICAN HOMICIDE 56, 315 (2009). 
49 It is important to recognize that there were profound regional differences in 

early America. See JACK P. GREENE, PURSUITS OF HAPPINESS: THE SOCIAL 
DEVELOPMENT OF EARLY MODERN BRITISH COLONIES AND THE FORMATION OF 
AMERICAN CULTURE 170–176 (1988).  These differences also had important 
consequences for the evolution of American law.  See generally David Thomas 
Konig, Regionalism in Early American Law, in 1 THE CAMBRIDGE HISTORY OF LAW 
IN AMERICA 144 (Michael Grossberg & Christopher Tomlins eds., 2008).  
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violence among persons of European ancestry contrasted with the high levels of 

violence involving the tribal populations of the region.  The data presented in 

Figure 1 is based on the pioneering research of Ohio-State historian Randolph Roth. 

It captures one of the essential facts necessary to understand what fears motivated 

American gun policy in the era of the Second Amendment.  The pressing problem 

Americans faced at the time of the Second Amendment was that citizens were 

reluctant to purchase military style weapons which were relatively expensive and 

had little utility in a rural society.  Americans were far better armed than their 

British ancestors, but the guns most Americans owned and desired were those most 

useful for life in an agrarian society: fowling pieces and light hunting muskets.50  

Killing pests and hunting birds were the main concern of farmers, and their choice 

of firearm reflected these basic facts of life.  Nobody bayoneted turkeys, and pistols 

were of limited utility for anyone outside of a small elite group of wealthy, 

powerful, and influential men who needed these weapons if they were forced to 

face an opponent on the field of honor in a duel, as the tragic fate of Alexander 

Hamilton so vividly illustrates.51 

29. Limits in Founding-era firearms technology also militated against the 

use of guns as effective tools of interpersonal violence in this period.  Eighteenth-

century muzzle-loading weapons, especially muskets, took too long to load and 

were therefore seldom used to commit crimes.  Nor was keeping guns loaded a 

viable option because the black powder used in these weapons was not only 

corrosive, but it attracted moisture like a sponge.  Indeed, the iconic image of rifles 

and muskets hung over the mantle place in early American homes was not primarily 

 
50 Kevin M. Sweeney, Firearms Ownership and Militias in Seventeenth and 

Eighteenth Century England and America, in A RIGHT TO BEAR ARMS?: THE 
CONTESTED ROLE OF HISTORY IN CONTEMPORARY DEBATES ON THE SECOND 
AMENDMENT (Jennifer Tucker et al. eds., 2019). 

51  Joanne B. Freeman, AFFAIRS OF HONOR: NATIONAL POLITICS IN THE NEW 
REPUBLIC (2001). 
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a function of aesthetics or the potent symbolism of the hearth, as many today 

assume.  As historian Roth notes: “black powder’s hygroscopic, it absorbs water, it 

corrodes your barrel, you can’t keep it loaded.  Why do they always show the gun 

over the fireplace?  Because that’s the warmest, driest place in the house.”52  

Similar problems also limited the utility of muzzle-loading pistols as practical tools 

for self-defense or criminal offenses.  Indeed, at the time of the Second 

Amendment, over 90% of the weapons owned by Americans were long guns, not 

pistols.53 

Figure 1 

 

30. As Roth’s data makes clear, there was not a serious homicide problem 

looming over debates about the Second Amendment.  Nor were guns the primary 

weapon of choice for those with evil intent during this period.54  The problem the 

Founding generation faced was that Americans were reluctant to purchase the type 
 

52 Randolph Roth, Transcript: Why is the United States the Most Homicidal in 
the Affluent World, NATIONAL INSTITUTE OF JUSTICE (Dec. 1, 2013), 
https://nij.ojp.gov/media/video/24061#transcript--0. 

53 Sweeney, supra note 50. 
54 HAAG, supra note 46. 
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of weapons needed to effectively arm their militias.  When the U.S. government 

surveyed the state of the militia’s preparedness shortly after Jefferson took office in 

1800, the problem had not been solved.  Although Massachusetts boasted above 

80% of its militia armed with military quality weapons, many of the southern states 

lagged far behind, with Virginia and North Carolina hovering at about less than half 

the militia properly armed.55 

31. Government policy, both at the state and federal level, responded to 

these realities by requiring a subset of white citizens, those capable of bearing arms, 

to acquire at their own expense a military quality musket and participate in 

mandatory training and other martial activities.56  Gun policy in the Founding era 

reflected these realities, and accordingly, one must approach any analogies drawn 

from this period’s regulations with some caution when applying them to a modern 

heterogeneous industrial society capable of producing a bewildering assortment of 

firearms whose lethality would have been almost unimaginable to the Founding 

generation.57   Put another way, laws created for a society without much of a gun 

violence problem enacted at a time of relative gun scarcity, at least in terms of 

militia weapons, have limited value in illuminating the challenges Americans face 

today.  

32. The other aspect of gun policy that needs to be acknowledged is the 

active role the federal government took in encouraging the manufacturing of 

military arms.  The American firearms industry in its infancy was largely dependent 

on government contracts and subsidies.  Thus, government had a vested interest in 

determining what types of weapons would be produced. 58  Government regulation 
 

55 Sweeney, supra note 50. 
56 SAUL CORNELL, A WELL REGULATED MILITIA: THE FOUNDING FATHERS 

AND THE ORIGINS OF GUN CONTROL IN AMERICA (2006) at 68-70. 
57 Darrell A. H. Miller & Jennifer Tucker, Common Use, Lineage, and 

Lethality, 55 U.C. DAVIS L. REV. 2495 (2022). 
58 Lindsay Schakenbach Regele, A Different Constitutionality for Gun 

(continued…) 
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of the firearms industry also included the authority to inspect the manufactures of 

weapons and impose safety standards on the industry.59  Some states opted to tax 

some common weapons to discourage their proliferation.60 

33. The calculus of individual self-defense changed dramatically in the 

decades following the adoption of the Second Amendment.61  The early decades of 

the nineteenth century witnessed a revolution in the production and marketing of 

guns.62  The same technological changes and economic forces that made wooden 

clocks and other consumer goods such as Currier and Ives prints common items in 

many homes also transformed American gun culture.63  These same changes also 

made handguns and a gruesome assortment of deadly knives, including the dreaded 

Bowie knife, more common.  The culmination of this gradual evolution in both 

firearms and ammunition technology was the development of Samuel Colt’s pistols 

 
Regulation, 46 HASTINGS CONST. L.Q. 523, 524 (2019); Andrew J. B. Fagal, 
American Arms Manufacturing and the Onset of the War of 1812, 87 NEW ENG. Q. 
526, 526 (2014). 

59 1814 Mass. Acts 464, An Act In Addition To An Act, Entitled “An Act To 
Provide For The Proof Of Fire Arms, Manufactured Within This Commonwealth,” 
ch. 192, § 1 (“All musket barrels and pistol barrels, manufactured within this 
Commonwealth, shall, before the same shall be sold, and before the same shall be 
stocked, be proved by the person appointed according to the provisions of an act . . 
.. . .”); § 2 (“That if any person of persons, from and after the passing of this act, 
shall manufacture, within this Commonwealth, any musket or pistol, or shall sell 
and deliver, or shall knowingly purchase any musket or pistol, without having the 
barrels first proved according to the provisions of the first section of this act, 
marked and stamped according the provisions of the first section of the act.”) 

60 1858-1859 N.C. Sess. Laws 34-36, Pub. Laws, An Act Entitled Revenue, 
chap. 25, § 27, pt. 15. (“The following subjects shall be annually listed, and be 
taxed the amounts specified: . . . Every dirk, bowie-knife, pistol, sword-cane, dirk-
cane and rifle cane, used or worn about the person of any one at any time during the 
year, one dollar and twenty-five cents. Arms used for mustering shall be exempt 
from taxation.”); see also 1866 Ga. Law 27, An Act to authorize the Justices of the 
Inferior Courts of Camden, Glynn and Effingham counties to levy a special tax for 
county purposes, and to regulate the same. 

61 Cornell, supra note 3 at 745. 
62 Lindsay Schakenbach Regele, Industrial Manifest Destiny: American 

Firearms Manufacturing and Antebellum Expansion, 93 BUS. HIST. REV. 57 (2018). 
63 Sean Wilentz, Society, Politics, and the Market Revolution, in THE NEW 

AMERICAN HISTORY (Eric Foner ed., 1990). 
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around the time of the Mexican-American War.64  Economic transformation was 

accompanied by a host of profound social changes that gave rise to America’s first 

gun violence crisis.  As cheaper, more dependable, and easily concealable handguns 

proliferated in large numbers, Americans, particularly southerners, began sporting 

them with alarming regularity.  The change in behavior was most noticeable in the 

case of handguns. 65   

34. The response of states to the emergence of new firearms that 

threatened the peace was regulation. In short, when confronted by  changes in 

technology, consumer behavior, and faced with novel threats to public safety, the 

individual states enacted laws to address these problems.  In every instance apart 

from a few outlier cases in the Slave South, courts upheld such limits on the 

unfettered exercise a right to keep and bear arms.  The primary limit identified by 

courts in evaluating such laws was the threshold question about abridgement: did 

the law negate the ability to act in self-defense.66  In keeping with the clear 

imperative hard-wired into the Second Amendment, states singled out weapons that 

posed a particular danger for regulation or prohibition.  Responding in this fashion 

was entirely consistent with Founding-era conceptions of ordered liberty, the 

Second Amendment and comparable state arms bearing provisions. 

35. Not all guns were treated equally by the law in early America. Some 

guns were given heightened constitutional protection and others were treated as 

ordinary property subject to the full force of state police power authority.67  The 

fact that some weapons were treated in the same fashion as other forms of property 
 

64 WILLIAM N. HOSLEY, COLT: THE MAKING OF AN AMERICAN LEGEND (1st 
ed. 1996) at 23. 

65 Cornell, supra note 9, at 1716. 
66 On southern gun rights exceptionalism, see Eric M. Ruben & Saul Cornell, 

Firearms Regionalism and Public Carry: Placing Southern Antebellum Case Law 
in Context, 125 YALE L.J. F. 121, 128 (2015). 

67 Saul Cornell, History and Tradition or Fantasy and Fiction: Which 
Version of the Past Will the Supreme Court Choose in NYSRPA v. Bruen?, 49 
HASTINGS CONST. L.Q. 145 (2022). 
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did not mean government authority over them was unlimited any more than it 

implied that people’s homes, chattels, or other forms of property were somehow not 

protected by law.  Property rights in early America were highly venerated, but they 

were always subject to forms of regulation by the people themselves acting through 

their legislatures.  Regulating guns and gun powder were basic exercises of the 

sovereignty of the people.  The decision of legislatures to determine which 

dangerous weapons were exempted from the full protection of the constitutional 

right to keep and bear arms flowed inexorably out of the police power enjoyed by 

states, localities, and in some limited situations the Federal government when 

regulating land or property under its jurisdiction. 

III. TECHNOLOGY, MARKETING, CONSUMER BEHAVIOR, AND REGULATION:  
THE AMERICAN PARADIGM OF GUN REGULATION EMERGES 

36. Political scientist Robert Spitzer’s overview of the history of firearms 

regulation underscores the dynamic governing this important tradition: “The lesson 

of gun regulation history here is that new technologies bred new laws when 

circumstances warranted.”68  States and localities have regulated gunpowder and 

arms since the earliest days of the American Republic.  The statutes at issue in this 

case fit squarely within this long-established tradition of firearms regulation in 

America, beginning in the colonial period and stretching across time to the 

present.69  The adaptability of state and local police power provided the flexibility 

governments needed to deal with the problems created by changes in firearms 

technology and gun culture. 

37. The claim that firearms capable of firing more than ten rounds without 

reloading “are nothing new” ignores the history of firearms technology, production, 

and use.  In 1791, virtually all firearms were single-shot, muzzle-loading black 

 
68  Supra note 39. 
69  Supra note 40. 
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powder weapons.  At that time, guns capable of firing more than a single round 

could best be described as exotic.   

38. For example, the Girondoni rifle was a commercial failure.  There are 

no mentions of the Girondoni rifle in the thousands of documents collected in The 

Founders Archive Online, or the hundreds of thousands of documents amassed in 

the BYU Corpora of Founding Era English. Given these deafening silences in the 

historical record it strains credulity to argue that ordinary Americans at the time of 

the Second Amendment were thinking about such weapons as the Bill of Rights 

was framed. 

IV. THE POLICE POWER AND FIREARMS REGULATION 
39. The 1776 Pennsylvania Constitution, the first revolutionary 

constitution to assert a right to bear arms, preceded the assertion of this right by 

affirming a more basic rights claim:  “That the people of this State have the sole, 

exclusive and inherent right of governing and regulating the internal police of the 

same.”70   The phrase “internal police” had already become common, particularly in 

laws establishing towns and defining the scope of their legislative authority enjoyed 

by representative bodies to craft laws to promote public health and safety.71  By the 

early nineteenth century, the term “police” was a fixture in American law.72  Thus, 

an 1832 American encyclopedia confidently asserted that police, “in the common 

 
70 PA. CONST. OF 1776, Ch. I, art iii.  
71 For other examples of constitutional language similar to Pennsylvania’s 

provision, N.C. CONST. OF 1776, DECLARATION OF RIGHTS, art. II; VT. CONST. OF 
1777, DECLARATION OF RIGHTS, art. IV.  For other examples of this usage, see An 
Act Incorporating the residents residing within limits therein mentioned, in 2 NEW 
YORK LAWS 158 (1785) (establishing the town of Hudson, NY); An Act to 
incorporate the Town of Marietta, in LAWS PASSED IN THE TERRITORY NORTHWEST 
OF THE RIVER OHIO 29 (1791).  For later examples, see 1 STATUTES OF THE STATE OF 
NEW JERSEY 561 (rev. ed. 1847); 1 SUPPLEMENTS TO THE REVISED STATUTES. LAWS 
OF THE COMMONWEALTH OF MASSACHUSETTS, PASSED SUBSEQUENTLY TO THE 
REVISED STATUTES: 1836 TO 1849, INCLUSIVE 413 (Theron Metcalf & Luther S. 
Cushing, eds. 1849). 

72 ERNST FREUND, THE POLICE POWER: PUBLIC POLICY AND CONSTITUTIONAL 
RIGHTS 2, n.2 (1904). 
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acceptation of the word, in the U. States and England, is applied to the municipal 

rules, institutions and officers provided for maintaining order, cleanliness &c.”73  

The Founding era’s conception of a basic police right located in legislatures was 

transmuted during the Marshall Court’s era into the judicial doctrine of the police 

power and would become a fixture in American law. 

40. The power to regulate firearms and gunpowder has always been 

central to the police power and historically was shared among states, municipalities, 

and the federal government when it was legislating conduct on federal land and in 

buildings.74  The adoption of the Constitution and the Bill of Rights did not deprive 

states of their police powers.  Indeed, if it had, the Constitution would not have 

been ratified and there would be no Second Amendment today. Ratification was 

only possible because Federalists offered Anti-Federalists strong assurances that 

nothing about the new government threatened the traditional scope of the individual 

state’s police power authority, including the authority to regulate guns and gun 

powder.75 

41. Federalists and Anti-Federalists bitterly disagreed over many legal 

issues, but this one point of accord was incontrovertible.  Brutus, a leading Anti-

Federalist, emphatically declared that “it ought to be left to the state governments to 

provide for the protection and defence [sic]of the citizen against the hand of private 

violence, and the wrongs done or attempted by individuals to each other.”76  

Federalist Tench Coxe concurred, asserting that “[t]he states will regulate and 

administer the criminal law, exclusively of Congress.”  States, he assured the 

American people during ratification, would continue to legislate on all matters 
 

73 10 ENCYCLOPEDIA AMERICANA 214 new edition (Francis Lieber ed.). 
74 Harry N. Scheiber, State Police Power, in 4 ENCYCLOPEDIA OF THE 

AMERICAN CONSTITUTION 1744 (Leonard W. Levy et al. eds., 1986). 
75 SAUL CORNELL, THE OTHER FOUNDERS: ANTIFEDERALISM AND THE 

DISSENTING TRADITION IN AMERICA, 1788-1828 139 (1999). 
76 Brutus, Essays of Brutus VII, reprinted in 2 THE COMPLETE 

ANTIFEDERALIST 358, 400–05 (Herbert J. Storing ed., 1981). 
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related to the police power “such as unlicensed public houses, nuisances, and many 

other things of the like nature.”77  State police power authority was at its pinnacle in 

matters relating to guns or gun powder.78  Thus, Massachusetts enacted a law that 

prohibited storing a loaded weapon in a home, a firearms safety law that recognized 

that the unintended discharge of firearms posed a serious threat to life and limb.79  

New York City even granted broad power to the government to search for gun 

powder and transfer powder to the public magazine for safe storage: 

it shall and may be lawful for the mayor or recorder, or any two 
Alderman of the said city, upon application made by any inhabitant 
or inhabitants of the said city, and upon his or their making oath of 
reasonable cause of suspicion (of the sufficiency of which the said 
mayor or recorder, or Aldermen, is and are to be the judge or 
judges) to issue his or their warrant or warrants, under his or their 
hand and seal, or hands and seals for searching for such gun 
powder, in the day time, in any building or place whatsoever.80 

42. The power to regulate firearms and gunpowder was therefore at the 

very core of the police power and inheres in both states and local municipalities.  

The application of the police power to firearms and ammunition was singled out as 

the quintessential example of state police power by Chief Justice John Marshall in 

his 1827 discussion of laws regulating gun powder in Brown v. Maryland.81  This 

was so even though gunpowder was essential to the operation of firearms at that 
 

77 Tench Coxe, A Freeman, Pa. Gazette, Jan. 23, 1788, reprinted in FRIENDS 
OF THE CONSTITUTION: WRITINGS OF THE “OTHER” FEDERALISTS 82 (Colleen A. 
Sheehan & Gary L. McDowell eds., 1998). 

78 CORNELL, THE POLICE POWER, supra note 36. 
79 Act of Mar. 1, 1783, ch. XIII, 1783 Mass. Acts 37, An Act in Addition to 

the Several Acts Already Made for the Prudent Storage of Gun Powder within the 
Town of Boston, § 2. 

80 An Act to Prevent the Storing of Gun Powder, within in Certain Parts of 
New York City, LAWS OF THE STATE OF NEW-YORK, COMPRISING THE 
CONSTITUTION, AND THE ACTS OF THE LEGISLATURE, SINCE THE REVOLUTION, 
FROM THE FIRST TO THE FIFTEENTH SESSION, INCLUSIVE 191-2 (Thomas Greenleaf, 
ed., 1792).  

81 25 U.S. (12 Wheat.) 419, 442-43 (1827) (“The power to direct the removal 
of gunpowder is a branch of the police power”). 
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time and gun powder regulations necessarily affected the ability of gun owners to 

use firearms for self-defense, even inside the home. 

43. A slow process of judicializing this concept of police, transforming the 

Founding era’s idea of a “police right” into a judicially enforceable concept of the 

“police power” occurred beginning with the Marshall Court and continuing with the 

Taney Court.82 

44. Nor was Chief Justice John Marshall unique in highlighting the 

centrality of this idea to American law.83 The ubiquity of the police power 

framework for evaluating the constitutionality of legislation regarding firearms 

reflected the centrality of this approach to nearly every question of municipal 

legislation touching health or public safety in early America.84  Massachusetts 

Judge Lemuel Shaw, one of the most celebrated state jurists of the pre-Civil War era 

elaborated this point in his influential 1851 opinion in Commonwealth v. Alger, a 

decision that became a foundational text for lawyers, judges, and legislators looking 

for guidance on the meaning and scope of the police power.  Shaw described the 

police power in the following manner: 

 
82 Eras of Supreme Court history are typically defined by the tenure of the 

Chief Justice. The Marshall Court Period covered the years 1801-1835. For a brief 
overview, see “The Marshall Court, 1801-1835”, SUPREME COURT HISTORICAL 
SOCIETY (last visited Oct. 5, 2022), https://supremecourthistory.org/history-of-the-
court-history-of-the-courts/history-of-the-court-history-of-the-courts-the-marshall-
court-1801-1835/. The Taney Court period covered the years 1836-1864. See “The 
Taney Court, 1836-1864”, SUPREME COURT HISTORICAL SOCIETY (last visited Oct. 
5, 2022), https://supremecourthistory.org/history-of-the-court-history-of-the-
courts/history-of-the-courts-history-of-the-courts-the-taney-court-1836-1864/. 

83 In the extensive notes he added as editor of the 12th edition of James Kent’s 
classic Commentaries an American Law, Oliver Wendell Holmes, Jr., wrote that 
regulation of firearms was the locus classicus of the police power. See 2 JAMES 
KENT COMMENTARIES ON AMERICAN LAW (340) 464 n.2 (Oliver Wendell Holmes, 
Jr., ed. 12 ed. 1873).  

84 FREUND, supra note 72, at 2, n.2 (1904). WILLIAM J. NOVAK, THE PEOPLE’S 
WELFARE: LAW AND REGULATION IN NINETEENTH-CENTURY AMERICA (1996) at 65-
66; Christopher Tomlins, To Improve the State and Condition of Man: The Power 
to Police and the History of American Governance, 53 BUFF. L. REV. 1215 (2005); 
DUBBER, supra note 12, at 82-87. 
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[T]he power vested in the legislature by the constitution, to make, 
ordain and establish all manner of wholesome and reasonable laws, 
statutes and ordinances, either with penalties or without, not 
repugnant to the constitution, as they shall judge to be for the good 
and welfare of the commonwealth, and of the subjects of the same.  
It is much easier to perceive and realize the existence and sources 
of this power, than to mark its boundaries, or prescribe limits to its 
exercise.  There are many cases in which such a power is exercised 
by all well-ordered governments, and where its fitness is so 
obvious, that all well regulated minds will regard it as reasonable. 
Such are the laws to prohibit the use of warehouses for the storage 
of gunpowder.85 

45. In short, there was unanimous agreement among leading antebellum 

jurists, at both the federal and state level, that the regulation of arms and gun 

powder was at the core of the police power enjoyed by legislatures.  Indeed, the 

scope of government power to regulate, prohibit, and inspect gunpowder has been 

among the most far reaching of any exercise of the police power throughout 

American history.86  A Maine law enacted in 1821 authorized town officials to enter 

any building in town to search for gun powder: 

Be it further enacted, That it shall, and may be lawful for any one 
or more of the selectmen of any town to enter any building, or 
other place, in such town, to search for gun powder, which they 
may have reason to suppose to be concealed or kept, contrary to 
the rules and regulations which shall be established in such town, 
according to the provisions of this Act, first having obtained a 
search warrant therefore according to law.87  

46. No jurisdiction enumerated the full contours of the police power they 

possessed in a single text or in a single statute or ordinance.  Rather, it was well 

understood that the exercise of this power would need to adapt to changing 

 
85 Commonwealth v. Alger, 61 Mass. (7 Cush.) 53 (1851).  For another good 

discussion of how state jurisprudence treated the concept, see Thorpe v. Rutland, 27 
Vt. 140, 149 (1855). 

86CORNELL, THE POLICE POWER, supra note 36. 
87 1821 Me. Laws 98, An Act for the Prevention of Damage by Fire, and the 

Safe Keeping of Gun Powder, chap. 25, § 5. 

Case 3:17-cv-01017-BEN-JLB   Document 118-4   Filed 11/10/22   PageID.8521   Page 26 of 56Case: 1:22-cv-04775 Document #: 34-8 Filed: 12/19/22 Page 27 of 57 PageID #:796



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  26  
Declaration of Saul Cornell (17-cv-1017-BEN-JLB) 

 

circumstances and new challenges as they emerged.  This conception of law was 

familiar to most early American lawyers and judges who had been schooled in 

common law modes of thinking and analysis.88  Throughout the long sweep of 

Anglo-American legal history, government applications of the police power were 

marked by flexibility, allowing local communities to adapt to changing 

circumstances and craft appropriate legislation to deal with the shifting challenges 

they faced.89  This vision of the police power was articulated forcefully by the 

Supreme Court in the License Cases when Justice McClean wrote this about the 

scope of state police power: 

It is not susceptible of an exact limitation, but must be exercised 
under the changing exigencies of society. In the progress of 
population, of wealth, and of civilization, new and vicious 
indulgences spring up, which require restraints that can only be 
imposed by new legislative power. When this power shall be 
exerted, how far it shall be carried, and where it shall cease, must 
mainly depend upon the evil to be remedied.90 

47. One of the most important early American gun-related cases discussed 

in Heller, State v. Reid, offers an excellent illustration of the way police power 

jurisprudence was used by antebellum judges to adjudicate claims about gun rights 

and the right of the people to regulate.91  The case is a classic example of 

antebellum police power jurisprudence.  The Supreme Court of Alabama evaluated 

the statute by focusing on the scope of state police power authority over guns.  “The 

terms in which this provision is phrased,” the court noted, “leave with the 

Legislature the authority to adopt such regulations of police, as may be dictated by 

 
88 KUNAL M. PARKER, COMMON LAW HISTORY, AND DEMOCRACY IN 

AMERICA, 1790-1900: LEGAL THOUGHT BEFORE MODERNISM 147-148 (2013). 
89 William J. Novak, A State of Legislatures, 40 POLITY 340 (2008). 
90 License Cases (Thurlow v. Massachusetts; Fletcher v. Rhode Island; Peirce 

v. New Hampshire), 5 How. (46 U.S.) 504, 592 (1847).  
91 See State v. Reid, 1 Ala. 612, 612 (1840). 
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the safety of the people and the advancement of public morals.”92  In the court’s 

view, the regulation of arms was at the very core of state police power.93  The 

judicial determination was straight forward:  was the challenged law a legitimate 

exercise of the police power or not? 

V. RECONSTRUCTION AND THE EXPANSION OF STATE POLICE POWER TO 
REGULATE FIREARMS (1863-1877) 

48. Founding-era constitutions treated the right of the people to regulate 

their internal police separately from the equally important right of the people to 

bear arms.  These two rights were separate in the Founding era but were mutually 

reinforcing: both rights were exercised in a manner that furthered the goal of 

ordered liberty.  Reconstruction-era constitutions adopted a new textual formulation 

of the connection between these two formerly distinct rights, fusing the two 

together as one single constitutional principle.  This change reflected two profound 

transformations in American politics and law between 1776 and 1868.  First, the 

judicial concept of police power gradually usurped the older notion of a police right 

grounded in the idea of popular sovereignty.  As a result, state constitutions no 

longer included positive affirmations of a police right.  Secondly, the constitutional 

“mischief to be remedied” had changed as well.94  Constitution writers in the era of 

 
92 Id. at 616.  
93 Apart from rare outlier decisions, such as Bliss v. Commonwealth, 12 Ky. 

(2 Litt.) 90, 92 (1822) courts employed a police power framework to adjudicate 
claims about the scope of state power to regulate arms.  For a useful discussion of 
Bliss in terms of the police power, see FREUND, supra note 72, at 91. 

94 The mischief rule was first advanced in Heydon’s Case, (1584) 76 Eng. 
Rep. 637 (KB) — the legal principle that the meaning of a legal text was shaped by 
an understanding of the state of the common law prior to its enactment and the 
mischief that the common law had failed to address and that new legislation had 
intended to remedy — continued to shape Anglo-American views of statutory 
construction, and legal interpretation more generally, well into the nineteenth 
century.  For Blackstone’s articulation of the rule, see 1 BLACKSTONE, supra note 8, 
at *61.  The relevance of common law modes of statutory construction to 
interpreting antebellum law, including the mischief rule, is clearly articulated in 1 
ZEPHANIAH SWIFT, A DIGEST OF THE LAWS OF THE STATE OF CONNECTICUT 11 (New 
Haven, S. Converse 1822).  For a modern scholarly discussion of the rule, see 
Samuel L. Bray, The Mischief Rule, 109 GEO. L.J. 967, 970 (2021). 
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the American Revolution feared powerful standing armies and sought to entrench 

civilian control of the military.  By contrast, constitution writers in the era of the 

Fourteenth Amendment were no longer haunted by the specter of tyrannical Stuart 

Kings using their standing army to oppress American colonists.  In place of these 

ancient fears, a new apprehension stalked Americans:  the proliferation of 

especially dangerous weapons and the societal harms they caused.95 

49. The new language state constitutions employed to describe the right to 

bear arms enacted during Reconstruction responded to these changed circumstances 

by adopting a new formulation of the venerable right codified in 1776, linking the 

right to bear arms inextricably with the states broad police power to regulate 

conduct to promote health and public safety.96 For example, the 1868 Texas 

Constitution included new language that underscored the indissoluble connection 

that Anglo-American law had long recognized between the right to keep and bear 

arms and regulation of guns.  “Every person shall have the right to keep and bear 

arms, in the lawful defence of himself or the government, under such regulations as 

the Legislature may prescribe.”97  Nor was Texas an outlier in this regard.  Sixteen 

state constitutions adopted during this period employed similarly expansive 

language.98  Millions of Americans living in the newly organized western states and 

newly reconstructed states of the former confederacy adopted constitutional 

provisions that reflected this new formulation of the right to bear arms.  Thus, 

 
95 See McDonald, 561 U.S. at 767–68 
96 Saul Cornell, The Right to Regulate Arms in the Era of the Fourteenth 

Amendment: The Emergence of Good Cause Permit Schemes in Post-Civil War 
America, 55 U.C. DAVIS L. REV. 65 (2022). 

97 TEX. CONST. OF 1868, Art. I, § 13; for similarly expansive constitutional 
provision enacted after the Civil War, see IDAHO CONST. OF 1889, art. I, § 11 (“The 
people have the right to bear arms for their security and defense; but the legislature 
shall regulate the exercise of this right by law.”); UTAH CONST OF 1896, art. I, § 6 
(“[T]he people have the right to bear arms for their security and defense, but the 
legislature may regulate the exercise of this right by law.”).  

98 Cornell, supra note 96, at 75–76. 
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millions of Americans were living under constitutional regimes that acknowledged 

that the individual states’ police power authority over firearms was at its apogee 

when regulating guns.99 

50. This expansion of regulation was entirely consistent with the 

Fourteenth Amendment’s emphasis on the protection of rights and the need to 

regulate conduct that threatened the hard-won freedoms of recently free people of 

the South and their Republican allies.  The goals of Reconstruction were therefore 

intimately tied to the passage and enforcement of racially neutral gun regulations.100  

51. Reconstruction ushered in profound changes in American law, but it 

did not fundamentally alter the antebellum legal view that a states’ police powers 

were rooted in the people’s right to make laws to protect the peace and promote 

public safety.  Nor did Reconstruction challenge the notion that these powers were 

at their zenith when dealing with guns and gun powder.  In fact, the Republicans 

who wrote the Fourteenth Amendment were among the most ardent champions of 

an expansive view of state police power.  As heirs to the antebellum Whig vision of 

a well-regulated society, Reconstruction-era Republicans used government power 

aggressively to protect the rights of recently freed slaves and promote their vision 

of ordered liberty.101 

52. Indeed, the passage of the Fourteenth Amendment was premised on the 

notion that the individual states would not cede their police power authority to the 

federal government.  The author of Section One of the Fourteenth Amendment, 

John Bingham, reassured voters that the states would continue to bear the primary 

 
99 Id. 
100 Brennan Gardner Rivas, Enforcement of Public Carry Restrictions: Texas 

as a Case Study, 55 U.C. DAVIS L. REV. 2603 (2022). 
101 Robert J. Kaczorowski, Congress’s Power to Enforce Fourteenth 

Amendment Rights: Lessons from Federal Remedies the Framers Enacted, 42 
HARV. J. ON LEGIS. 187, 205 (2005); Christopher Tomlins, To Improve the State and 
Condition of Man: The Power to Police and the History of American Governance 
53 BUFFALO L. REV. 1215 (2005-2006).  
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responsibility for “local administration and personal security.”102  As long as state 

and local laws were racially neutral and favored no person over any other, the 

people themselves, acting through their representatives, were free to enact 

reasonable measures necessary to promote public safety and further the common 

good. 103 

53. It would be difficult to understate the impact of this new paradigm for 

gun regulation on post-Civil War legislation.  Across the nation legislatures took 

advantage of the new formulation of the right to bear arms included in state 

constitutions and enacted a staggering range of new laws to regulate arms.  Indeed, 

the number of laws enacted skyrocketed, increasing by over four hundred percent 

from antebellum levels.104 Not only did the number of laws increase, but the 

number of states and localities passing such laws also expanded.105 

54. Henry Campbell Black, the author of Black’s Law Dictionary, 

described the police power as “inalienable” and echoed the view of a long line of 

jurists who noted that the scope of the power was not easily defined and the 

determination of its limits was best left to courts on a case-by-case basis.106  Indeed, 

even the most ardent critics of the police power, such as conservative legal scholar 

Christopher G. Tiedeman, acknowledged that “police power of the State extends to 

 
102 John Bingham, Speech, CINCINNATI DAILY GAZETTE (Sept. 2, 1867), as 

quoted in Saul Cornell and Justin Florence, The Right to Bear Arms in the Era of 
the Fourteenth Amendment: Gun Rights or Gun Regulation, 50 SANTA CLARA L. 
REV. 1043, 1058 (2010). 

103 For a discussion of how the courts wrestled with the meaning of the 
Amendment, see WILLIAM E. NELSON, THE FOURTEENTH AMENDMENT: FROM 
POLITICAL PRINCIPLE TO JUDICIAL DOCTRINE 173-4 (1998). 

104 See Spitzer, supra note 40, at 59–61 tbl. 1. 
105 Id. 
106 HENRY CAMPBELL BLACK, HANDBOOK OF CONSTITUTIONAL LAW, 334–344 

(2d ed., 1897). 
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the protection of the lives, limbs, health, comfort and quiet of all persons, and the 

protection of all property within the State.”107 

55. In keeping with the larger goals of Reconstruction, Republicans sought 

to protect the rights of African Americans to bear arms but were equally insistent on 

enacting strong racially neutral regulations aimed at public safety.  Violence 

directed against African Americans, particularly the campaign of terror orchestrated 

by white supremacist para-military groups prompted Republican dominated 

legislatures in the Reconstruction South to pass a range of racially neutral gun 

regulations.108  The racially neutral gun laws enacted by Republicans were in part a 

reaction to the discriminatory black codes passed by neo-confederate legislatures 

earlier in Reconstruction.  The Black Codes violated the Second Amendment, but 

the wave of firearms legislation passed by Republican controlled state legislatures 

in the South were consciously crafted to honor the Second Amendment and protect 

individuals from gun violence.109 

56. The laws enacted during Reconstruction underscore the fact that robust 

regulation of firearms during Reconstruction was not a novel application of the 

police power, but an expansion and continuation of antebellum practices.  

Moreover, these efforts illustrated a point beyond dispute: the flexibility inherent in 

police power regulations of guns.  American states had regulated arms since the 

 
107 CHRISTOPHER G. TIEDEMAN, A TREATISE ON THE LIMITATIONS OF THE 

POLICE POWER IN THE UNITED STATES 4–5 (1886) (citing Thorpe v. Rutland R.R., 27 
Vt. 140, 149-50 (1854)). 

108 Mark Anthony Frassetto, The Law and Politics of Firearms Regulation in 
Reconstruction Texas, 4 TEX. A&M L. REV. 95, 113–17 (2016); Brennan G. Rivas, 
An Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in 
Texas, 1836-1900, 121 SOUTHWESTERN QUARTERLY 284 (2020).  

109 See Darrell A. H. Miller, Peruta, The Home-Bound Second Amendment, 
and Fractal Originalism, 127 HARV. L. REV. 238, 241 (2014); see also Robert J. 
Kaczorowski, Congress’s Power to Enforce Fourteenth Amendment Rights: Lessons 
from Federal Remedies the Framers Enacted, 42 HARV. J. ON LEGIS. 187, 205 
(2005) (discussing Republican use of federal power to further their aims, including 
to enforce the Fourteenth Amendment). 
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dawn of the republic and Reconstruction simply renewed America’s commitment to 

the idea of well-regulated liberty. 

VI. LARGE-CAPACITY MAGAZINESS, THE POLICE POWER, AND THE LATEST 
FACE OF TERROR 

57. Another major inflection point in the history of firearms regulation 

emerged in the context of the debate on assault weapons and large-capacity 

magazines, which were closely connected to the rise of mass shootings in the last 

decades of the twentieth century.110  California began restricting large-capacity 

magazines in 2000.111   Proposals to ban large-capacity magazines are part of a 

larger national movement to deal with the carnage caused by high capacity, high 

velocity weapons. The effort to ban such weapons and accessories parallels earlier 

efforts to deal with machine guns and semi-automatic weapons during the 1920s.112 

58. Legislative efforts to ban these weapons fit squarely within the long 

Anglo-American tradition of limiting public access to weapons capable of 

provoking terror.  During America’s first gun violence crisis in the Jacksonian era, 

states targeted pistols that were easily concealed, and in the New Deal era, states 

singled out gangster weapons such as the notorious Thompson sub-machine gun (or 

“Tommy Gun”), treating these weapons as sufficiently dangerous or unusual to 

warrant extensive regulation, or prohibition.  The same imperatives and 

constitutional logic guided both regulatory regimes.113 

59. The history of the AR-15 illustrates that the earlier dynamic governing 

firearms regulation established in the nineteenth-century continues to shape 

 
110 Allen Rostron, Style, Substance, and the Right to Keep and Bear Assault 

Weapons, 40 CAMPBELL L. REV. 301 (2018); Jaclyn Schildkraut et.al., Mass 
Shootings, Legislative Responses, and Public Policy: An Endless Cycle of Inaction, 
68 EMORY L.J. 1043 (2020). 

111 1999 Cal. Stat. 1781, §§ 3, 3.5 (S.B. 23) (now codified at Cal. Penal Code 
§ 32310(a)).   

112 Spitzer, supra note 40. 
113 Id. 
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American public policy and law.  Regulation of firearms follows a well-worn path.  

Technological innovation is only part of this equation.  In addition, weapons must 

also achieve sufficient market penetration to create a potential for criminal abuse.  

At this point legislatures attempt to find a means to address the problem posed by 

these weapons without trenching on constitutionally protected liberties.114 

60. Understanding the marketing strategies tying these weapons to the 

military makes clear that efforts to regulate these weapons by using these same 

features is hardly cosmetic.  Moreover, focusing exclusively on technology and 

ignoring the social history of these weapons, their popularity and potential for 

abuse, misses an important point about the history of firearms technology and 

government regulation.  The history and tradition of arms regulation has always 

recognized that weapons that had the ability to inspire terrorem populi is a 

legitimate justification for regulation.  The perpetrator of the Sandy Hook 

Elementary Mass Shooting used a Bushmaster AR-15-type weapon that was 

marketed with a slogan that traded on hyper-aggressive forms of toxic masculinity: 

“Consider Your Man Card Reissued.”115 

61.  There is little disputing the fact that, despite protestations by gun 

rights advocates and industry executives that these weapons are merely “sporting 

rifles,” the marketing campaigns used to sell these tells a different story.  The 

success of these weapons commercially was inextricably linked to marketing 

strategies that tied these weapons to their origins in the military. These sales 

strategies deliberately evoked images of military assault capabilities.116 The 
 

114 Id. 
115 ALEXANDER DECONDE, GUN VIOLENCE IN AMERICA 128-135 (Boston: 

Northeastern Univ. Press 2001); Cornell and DeDino, supra note 39. 
116  Mark Berman & Todd C. Frankel, Companies made more than $1B 

selling powerful guns to civilians, report says House oversight committee accused 
gun manufacturers of “manipulative marketing campaigns” and profiting off 
violence, WASHINGTON POST (July 27, 2022, 7:19 PM), 
https://www.washingtonpost.com/national-security/2022/07/27/companies-made-
more-than-1b-selling-powerful-guns-civilians-report-says/. 
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advertisement from two popular arms manufacturers pictured below are illustrative 

of these campaigns.117  Ruger explicitly employs the term “Tactical Rifle” and Sig 

Sauer’s choice of imagery unambiguously links its weapons to images of military 

close quarter combat. 

 

 
 

 

 

62. In the case of large-capacity magazines, the example of the Newtown 

massacre is instructive.  Bushmaster developed an advertising campaign that 

included product placement in violent video games targeting young men.  The 

 
117 CAROLYN MALONEY, SUPPLEMENTAL MEMORANDUM: THE COMMITTEE’S 

INVESTIGATION INTO GUN INDUSTRY PRACTICES AND PROFITS (JUL. 27, 2022), 
https://oversight.house.gov/sites/democrats.oversight.house.gov/files/2022.07.27%
20Supplemental%20MEMO%20for%20the%207-27-
2022%20FC%20Gun%20Manufacturer%20Hearing.pdf. 
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image below shows a used magazine retrieved from the floor of Sandy Hook 

Elementary School and a similar magazine from a popular violent video game.118  

 

 

 

 

 

 

 

 

 

 

63. Bruen did not address these technology-focused arguments.  The New 

York law in question singled out handguns, not large-capacity magazines.  From 

the perspective of text, history, and tradition, the key legal fact is that that these 

weapons are perceived by important segments of the public as weapons capable of 

provoking a terror.119  Firearms manufacturers created a type of  weapon that could 

receive high capacity magazines and marketed their products with a clear 

demographic in mind, stressing characteristics and cultural associations that tied 

them to war and then used these associations to effectively market them.  The fact 

 
118  Rick Rojas, Karen Zraick and Troy Closson, Sandy Hook Families Settle 

with Gunmaker for 73 Million Dollars, NEW YORK TIMES, published Feb. 15, 
2022, updated Feb. 17, 2022, 
https://www.nytimes.com/2022/02/15/nyregion/sandy-hook-families-
settlement.html. 

 
119 Mass shootings have been rendered more deadly by the proliferation of 

assault weapons, see John Donahue III & Theodora Boulouta, The Assault Weapon 
Ban Saved Lives, STANFORD LAW SCHOOL BLOGS (Oct. 15, 2019), 
https://law.stanford.edu/2019/10/15/the-assault-weapon-ban-saved-lives/.  For the 
most recent assessment of the impact of assault weapons on the American gun 
violence problem, see Christopher S. Koper et. al., Criminal Use of Assault 
Weapons and High-Capacity Semiautomatic Firearms: An Updated Examination of 
Local and National Sources, 95 J. URB. HEALTH 313 (2018). 
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that a successful marketing strategy earned gun companies significant profits is a 

fact that contradicts the claims of gun rights advocates these magazines are no 

different than other magazines available to consumers.  If that were true, then gun 

companies would have abandoned these marketing strategies long ago and replaced 

them with something more effective.  It would be illogical and run counter to the 

most basic principles of Anglo-American law to argue that people themselves are 

powerless to regulate these magazines to mitigate the threats they pose to peace and 

public safety.  The appeal of these magazines and their contribution to gun violence 

are two sides of the same coin.120  A government’s ability to address the negative 

effects of these weapons is well within the scope of its police powers, as historically 

understood. 

VII. BRUEN’S FRAMEWORK AND MODERN LARGE-CAPACITY MAGAZINES  
64. The power to regulate and in some cases prohibit dangerous or unusual 

weapons has always been central to the police power authority of states and 

localities.  At different moments in American history communities have deemed 

categories of weapons to be especially dangerous and have regulated them, and 

when it appeared necessary enacted bans on some types of weapons.  Such 

determinations were not made based on technological features in isolation but 

reflected the ancient common law tradition of singling out weapons capable of 

producing a terror.  Such weapons undermined the peace and the constitutional 

imperative embedded in the text of the Second Amendment to protect the security 

of a free state.  Defining exactly which category of weapons have fallen outside of 
 

120 Polly Mosendz, Why Gunmakers Would Rather Sell AR-15s Than 
Handguns, BLOOMBERG (June 20, 2018, 3:00 AM), 
https://www.bloomberg.com/news/articles/2018-06-20/why-gunmakers-would-
rather-sell-ar-15s-than-handguns; John J. Donohue, The Swerve to “Guns 
Everywhere”: A Legal and Empirical Evaluation, 83 Law & Contemp. Problems 
117 (2020); Christopher S. Koper, Assessing The Potential to Reduce Deaths And 
Injuries From Mass Shootings Through Restrictions on Assault Weapon and Other 
High-Capacity Semiautomatic 19 Firearms, CRIMINOLOGY & PUBLIC POLICY 147 
(2020); Mark Gius, The Impact of State and Federal Assault Weapons Bans on 
Public Mass Shootings, 22 APPLIED ECON. LETTERS 281 (2014). 
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the scope of constitutional protection has shifted over time as society has addressed 

new developments in firearms technology, evolving societal norms, and other 

changes.  In short, social, and economic transformation were always accompanied 

by legal transformation.  Put another way, as times change, the law changes with 

them. 

// 

// 

// 
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 Pursuant to 28 U.S.C. §1746, I declare under penalty of perjury under the laws 

of the United States of America that the foregoing is true and correct. 

Executed on November 10, 2022, at Redding, Connecticut. 

 

 

                   
Saul Cornell 

 
 

Saul Cornell
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1 | S a u l  C o r n e l l  
 

Saul Cornell 
Paul and Diane Guenther Chair in American History 

Department of History 
Fordham University 

441 East Fordham Road ⁕ Bronx, NY 10458 ⁕ 203 826-6608 (c) ⁕ scornell1@fordham.edu 

 

Education 

1989 University of Pennsylvania Ph.D. 
Dissertation: “The Political Thought 
and Culture of the Anti-Federalists” 

1985 University of Pennsylvania MA History 

1982 Amherst College BA History - Magna Cum Laude 

1980-81 University of Sussex, Brighton, England   

 

Teaching Experience 
2009-2020 Guenther Chair in American History Fordham University 

2011-2022 Adjunct Professor of Law Fordham Law School 

2005-2008 Professor of History The Ohio State University 

1997-2005 Associate Professor, History The Ohio State University 

1995 Thomas Jefferson Chair University of Leiden, The Netherlands 

1991-1997 Assistant Professor, History The Ohio State University 

1989-1991 Assistant Professor, History College of William and Mary 

 

Fellowships and Grants 

 2019-2020 The Gilder Lehrman Center for the Study of Slavery, Resistance, and Abolition, Yale 
University  

 2018-2019 Senior Research Scholar in Residence, Floersheimer Center for Constitutional 
Democracy, Cardozo Law School  

 2014 Senior Research Scholar in Residence, University of Connecticut Law School  

 2011 Senior Research Scholar in Residence, Yale Law School 

 2003-2008 Joyce Foundation, Second Amendment Center Grant, $575,000 

 2003-2004 NEH Fellowship 

 2002-2005 Department of Education, Teaching American History Grant, Historyworks, 
$2,000,000 

 2002 Gilder-Lehrman Fellowship 

 2001-2002 Joyce Foundation Planning Grant, $40,000 

 2001 American Council of Learned Societies (ACLS) 

 1999-2000 Betha Grant, Batelle Memorial Endowment, Ohio Teaching Institute, $100,000 

 1998 Thomas Jefferson Memorial Foundation, Research Fellowship 

 1995 Thomas Jefferson Chair in American Studies, Fulbright Lecturing Award 

 1994 Ohio State University Seed Grant 

 1993 Ohio State University Special Research Assignment 

 1992 Ohio State University Grant-In-Aid 

 1989-1991 NEH Post-Doctoral Fellow, Institute of Early American History and Culture 
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Page 1

Case 3:17-cv-01017-BEN-JLB   Document 118-4   Filed 11/10/22   PageID.8537   Page 42 of 56Case: 1:22-cv-04775 Document #: 34-8 Filed: 12/19/22 Page 43 of 57 PageID #:812



2 | S a u l  C o r n e l l  
 

Prizes and Awards 

 2006 Langum Prize in Legal History 2006 

 2006 History News Network, Book of the Month  

 2006 History News Network, Top Young Historian  

 2001 Society of the Cincinnati, History Book Prize, a Triennial Award for the Best Book on the 
American Revolutionary Era 

 2000 Choice Outstanding Academic Book 
 

Book Publications  
 
The Partisan Republic:  Democracy, Exclusion, and the Fall of the Founders Constitution  

New Histories of American Law, series eds., Michael Grossberg and Christopher Tomlins (Cambridge 
University Press, 2019)  [With Gerald Leonard] 

The Second Amendment On Trial:  Critical Essays on District of Columbia v. Heller 
(University of Massachusetts Press, 2013) [with Nathan Kozuskanich] 

Visions of America: A History of the United States [co-authored with Jennifer Keene and Ed O’Donnell] 
(First edition, 2009),( second edition 2013) (third edition, 2016) 

“A Well Regulated Militia”: The Founding Fathers and the Origins of Gun Control (Oxford University 
Press, 2006) (paperback edition 2008) 

Whose Right to Bear Arms Did the Second Amendment Protect?  (Bedford/St. Martins Press, 2000) 
(Paperback 2000) 

The Other Founders: Anti-Federalism and the Dissenting Tradition in America, 1788-1828 (Institute of 
Early American History and Culture, University of North Carolina Press, 1999) (paperback edition 
2001) 

Editor, Retrieving the American Past: Documents and Essays on American History, (Pearson, 1994-
2008) 

Scholarly Articles, Book Chapters, and Essays: 

 

“History and Tradition or Fantasy and Fiction: Which Version of the Past Will the Supreme 

 Court Choose in NYSRPA  v. Bruen?,” 49 Hastings Constitutional  Law Quarterly   

 (2022): 145-177. 

 
“The Long Arc of Arms Regulation in Public: From Surety to Permitting,1328–1928,” 
  55  University  of California, Davis Law Review  (2022): 2545-2602 

 
“’Infants’ and Arms Bearing in the Era of the Second Amendment:  Making Sense of the 
 Historical Record,” 40 Yale Law & Policy Review Inter Alia 1 (2021) 
 
“The Right to Regulate Arms in the Era of the Fourteenth Amendment: The Emergence of Good Cause 

Permit Schemes in Post-Civil War America” 55  University of California, Davis Law Review Online  
(2021): 65-90. 
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 “President Madison's Living Constitution: Fixation, Liquidation, and Constitutional Politics in the 
Jeffersonian Era”, 89 Fordham Law Review  (2021): 1761-1781. 

“History, Text, Tradition, and the Future of Second Amendment Jurisprudence: Limits on Armed Travel 
Under Anglo-American Law, 1688–1868,” 83 Law and Contemporary Problems (2020): 73-95 

“Reading the Constitution, 1787–91: History, Originalism, and Constitutional Meaning.” Law and 
History Review 37 (2019): 821–45 

“Constitutional Mythology and the Future of Second Amendment Jurisprudence after Heller,” in 
Firearms and Freedom: The Second Amendment in the Twenty-First Century Controversies in 
American Constitutional Law Series (Routledge, 2017): 8-24 

“The Right to Keep and Carry Arms in Anglo-American Law, Preserving Liberty and 

Keeping the Peace,” 80 Law and Contemporary Problems (2017): 11-54 

“Half Cocked’: The Persistence of Anachronism and Presentism in the Academic Debate over the 
Second Amendment,” 107 Northwestern Journal of Criminal Law 107 (2017): 203-218 

“The 1790 Naturalization Act and the Original Meaning of the Natural Born Citizen Clause: A Short 
Primer on Historical Method and the Limits of Originalism,” Wisconsin Law Review Forward 92 
(2016) 

“Constitutional Meaning and Semantic Instability: Federalists and Anti-Federalists on the Nature of 
Constitutional Language,” in special issue on “The Future of Legal History,” American Journal of 
Legal History 56 (2016): 21-29 

“Firearm Regionalism and Public Carry: Placing Southern Antebellum Case Law in Context,” Yale Law 

Journal Forum 125(2015-16):121-135 [with Eric Ruben] 

“Originalism As Thin Description: An Interdisciplinary Critique” Fordham Law Review Res Gestae  84 
(2015): 1-10 

“The Right to Bear Arms,” The Oxford Handbook of the US Constitution, eds., Mark Tushnet, Sanford 
Levinson, and Mark Graber (2015): 739-759 

“Conflict, Consensus & Constitutional Meaning: The Enduring Legacy of Charles Beard” Constitutional 
Commentary 29 (2014): 383-409 

“Meaning and Understanding in the History of Constitutional Ideas: the Intellectual History Alternative 
to Originalism” Fordham Law Review 82 (2013): 721-755 

“The Right to Carry Firearms Outside of the Home: Separating Historical Myths from Historical 
Realities” Fordham Urban Law Journal 39 (2012): 1695-1726 

“Evidence, Explanation, and the Ghost of Charles Beard” William & Mary Quarterly 69 (2012): 393-4 

“Idiocy, Illiteracy, and the Forgotten Voices of Popular Constitutionalism: Ratification and the Ideology 
of Originalism” William & Mary Quarterly 69 (2012): 365-368 

“The People’s Constitution v. The Lawyer’s Constitution: Popular Constitutionalism and the Original 
Debate Over Originalism,” Yale Journal of Law and the Humanities 23 (2011): 295-337 

“St. George Tucker's Lecture Notes, The Second Amendment, and Originalist Methodology: A Critical 
Comment,” Northwestern University Law Review 103 (2009): 406-416 
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“Heller, New Originalism, and Law Office History: ‘Meet the New Boss, Same as the Old Boss’” UCLA 

Law Journal 56 (2009): 1095 -1125 

“Originalism on Trial: The Use and Abuse of History in District of Columbia v. Heller” Ohio-State Law 
Journal 69 (2008): 625-640 

“Consolidation of the Early Federal System,” Chapter 10 of the Cambridge History of A merican Law 
(Cambridge University Press, 2008) [With Gerry Leonard] 

“The Ironic Second Amendment” Albany Government Law Review 2 (2008): 292-311. 

“The Original Meaning of Original Understanding: A Neo-Blackstonian Critique,” Maryland Law 
Review (2008): 101-115 

“Mobs, Militias, and Magistrates: Popular Constitutionalism During the Whiskey Rebellion,” Chicago-
Kent Law Review (2007): 883-903 

“The Second Amendment and Early American Gun Regulation: a Closer Look at the Evidence,” Law 
and History Review (2007): 197-204 

“St. George Tucker and the Second Amendment: Original Understandings and Modern 
Misunderstandings,” William and Mary Law Review 47 (2006): 1123-55 

“The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, Firearms 
Regulation, the Lessons of History,” Stanford Law and Policy Review (2006): 571-596 

“Well Regulated: The Early American Origins of Gun Control,” Fordham Law Review 73 (2004): 487-
528 [With Nathan DeDino] 

“Beyond the Myth of Consensus: The Struggle to Define the Right to Bear Arms in the Early Republic,” 
in Beyond the Founders: New Essays on the Political History of the Early Republic (UNC Press, 2005) 

“A New Paradigm for the Second Amendment,” Law and History Review 22 (2004): 161-7 

“Gun Laws and Policies: A Dialogue,” Focus on Law Studies: Teaching about Law in the Liberal Arts 
(American Bar Association, 2003) 

“The Militia Movement,” Oxford Companion to American Law (Oxford University Press, 2002) 

“Don’t Know Much About History: The Current Crisis in Second Amendment Scholarship,” Northern 
Kentucky Law Review (2003) 

“A Right to Bear Quills or Kill Bears? A Critical Commentary on the Linkage between the 1st and 2nd 

Amendment in Recent Constitutional Theory,” in The Limits of Freedom in A Democratic Society 
(Kent State University Press, 2001) 

“The Irony of Progressive Historiography: The Revival of Anti-Federalism in Contemporary 
Constitutional History,” in American Law Ways and Folkways (Odense University Press, Denmark 
2001) 

“Commonplace or Anachronism: The Standard Model, The Second Amendment, and the Problem of 
History in Contemporary Constitutional Theory,” Constitutional Commentary (1999): 221-246 

“Mere Parchment Barriers? Anti-Federalists, the Bill of Rights, and the Question of Rights 
Consciousness,” in Government Proscribed: The Bill of Rights (University of Virginia Press, 1998): 
175-208 
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“Moving Beyond the Great Story: Post-Modern Prospects, Post-Modern Problems, A Forum on Robert 
Berkhofer, Jr. Beyond the Great Story” American Quarterly (1998): 349-357 

“The Anti-Federalists,” in The Blackwell Companion to American Thought, eds.,  James Kloppenberg  
(London, 1995)   

“The Bill of Rights,” in The Blackwell Companion to American Thought, eds., James Kloppenberg 
(London, 1995) 

“Splitting the Difference: Textualism, Contexualism, and Post-Modern History,” American Studies 
(1995): 57-80 

“Canon Wars II: The Return of the Founders,” Reviews in American History 22 (1994): 413-417 

“Moving Beyond the Canon of Traditional Constitutional History: Anti-Federalists, the Bill of Rights and 
the Promise of Post-Modern Historiography,” Law and History Review (1994): 1-28 

“Early American History in a Post-Modern Age,” William and Mary Quarterly 50 (1993): 329-341 

“Liberal Republicans, Republican Liberals?:  The Political Thought of the Founders Reconsidered,” 
Reviews in American History 21 (1993): 26-30 

“Politics of the Middling Sort: The Bourgeois Radicalism of Abraham Yates, Melancton Smith, and the 
New York Anti-Federalists,” in New York in the Age of the Constitution (New York Historical 
Society, 1992): 151-175 

“Aristocracy Assailed: Back-Country Opposition to the Constitution and the Problem of Anti-Federalist 
Ideology,” Journal of American History (1990): 1148-1172 

“The Changing Historical Fortunes of the Anti-Federalists,” Northwestern University Law Review 
(1989): 39-73 

“Reflections on the `Late Remarkable Revolution in Government,' Aedanus Burke and Samuel Bryan's 
Unpublished History of the Ratification of the Federal Constitution,” The Pennsylvania Magazine of 
History and Biography (1988): 103-130 

Book Reviews: 

 Journal of American History 

 William and Mary Quarterly 

 American Studies Journal of the Early Republic 

 Pennsylvania Magazine of History and Biography 

 American Quarterly 

 American Journal of Legal History 

 Law and History Review 
 

Journal Manuscript Referee: 

 Journal of American History 

 William and Mary Quarterly 

 Diplomatic History  

 Pennsylvania Magazine of History and Biography 

 Law and History Review 

 Harvard Law Review 
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 Stanford Law Review 

 Yale Law Journal 
 

Book Manuscript Reviewer: 

 University Press of Virginia 

 University of North Carolina Press 

 Stanford University Press 

 University of Massachusetts Press 

 Oxford University Press 

 Cambridge University Press 

 University of Michigan Press 

 Harvard University Press 
 

Invited Lectures: 

“Race, Regulation, and Guns: The Battleground in the Debate Over the Second Amendment,” 
Haber/Edelman Lecture:  University of Vermont,  Fall 2021 
 
“Second Amendment Myths and Realities,” University of Tampa, Honors College Symposium, 

November 30, 2018. 

“The Common Law and Gun Regulation: Neglected Aspects of the Second Amendment Debate,” Guns 
in Law, Amherst College, Law Justice and Society (2016) 

“The New Movement to End Gun Violence.” UCLA Hammer Museum (2016) 

“No Person May Go Armed”: A Forgotten Chapter in the History of Gun Regulation” The Elizabeth 
Battelle Clark Legal History Series, Boston University College of Law, 2016 

Legacy Speaker Series: “Guns in the United States,” University of Connecticut (2016) “How does the 
Second Amendment Apply to Today?”  

American Constitution Society/ Federalist Society Debate, Tulane Law School, New Orleans (2016) 

“The Second Amendment and The Future of Gun Regulation: Forgotten Lessons From U.S. History,” 
Constitution Day Lecture, Goucher College, (2015) 

Keynote Lecture: “The Second Amendment and American Cultural Anxieties: From Standing Armies to 
the Zombie Apocalypse” Firearms and Freedom: The Relevance of the Second Amendment in the 
Twenty First Century, Eccles Center, British Library (Spring 2015) 

“Narratives of Fear and Narratives of Freedom: A Short Cultural History of the Second Amendment,” 
Comparing Civil Gun Cultures: Do Emotions Make a Difference? Max Plank Institute, Berlin (2014) 

“History and Mythology in the Second Amendment Debate,” Kollman Memorial Lecture, Cornell 
College, Iowa (Spring, 2013) 

“Will the Real Founding Fathers Please Stand Up or Why are so few Historians Originalists” 
Constitution Day Lecture, Lehman College, Fall 2011 

“Lawyers, Guns, and Historians: The Second Amendment Goes to Court,” SHEAR/HSP Public Lecture, 
Philadelphia, July, 2008 
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The Robert H. and Alma J. Wade Endowment Lecture, Kentucky Wesleyan University, “The Early 
American Origins of Gun Control” (2006) 

“Jefferson, Mason, and Beccaria: Three Visions of the Right to Bear Arms in the Founding Era,” Bill of 
Rights Lecture, Gunston Hall Plantation, Fairfax, VA  (2003) 

“A New Paradigm for the Second Amendment,” Finlay Memorial Lecture, George Mason University, 
(2001) 

“Academic Gunsmoke: The Use and Abuse of History in the Second Amendment Debate,” Cadenhead 
Memorial Lecture, University of Tulsa, (2000) 

“Why the Losers Won: The Rediscovery of Anti-Federalism in the Reagan Years,” Thomas Jefferson 
Inaugural Lecture, University of Leiden, Netherlands, (1995) 
 

Presentations: 

 

“From Ideology to Empiricism: Second Amendment Scholarship After Heller, “ Hastings Constitutional 
Law Quarterly Symposium, Heller at Ten, January 18, 2019 

“Firearms and the Common Law Tradition,” Aspen Institute, Washington, DC (2016) 

“The Original Debate over Original Meaning Revisited, ” British Group in EarlyAmerican History, 

Annual Meeting, Cambridge, England (2016) 

“Second Amendment Historicism and Philosophy” The Second Generation of Second Amendment 
Scholarship” Brennan Center, NYU 2016 

“The Reception of the Statute of Northampton in Early America: Regionalism and the Evolution of 
Common Law Constitutionalism” OIEAHC and the USC/Huntington Library Early Modern Studies 
Institute May 29–30, 2015 

“The Right to Travel Armed in Early America: From English Restrictions to Southern Rights,” British 
Group in Early American History, Annual Conference Edinburgh, Scotland (2014) 

“Progressives, Originalists, and Pragmatists:  The New Constitutional Historicism and the Enduring 
Legacy of Charles Beard,” Charles Beard, Economic Interpretation and History, Rothmere Center, 
Oxford University (2012) 

CUNY Early American Seminar, “The People’s Constitution v. the Lawyer’s Constitution,” 2011 

Roundtable : “The Work of J.R. Pole,” SHEAR , Philadelphia, Pennsylvania 2011) 

“The Right to Bear Arms in the Era of the Fourteenth Amendment: Gun Rights or Gun Regulation?” 
Bearing Arms, Policy, Policing, and Incorporation After Heller, Santa Clara Law School (2010) 

“Re-envisioning Early American History,” American Historical Association Annual Meeting, San Diego 
(2010) 

“The Ironic Second Amendment” Firearms, the Militia, and Safe Cities: Merging History, Constitutional 
Law and Public Policy, Albany Law School ( 2007) 

“District of Columbia v. Heller  and the Problem of Originalism,” University of Pennsylvania 
Constitutional Law Workshop, Philadelphia ( 2007) 
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“Progressives and the Gun Control Debate,” American Constitution Society, Harvard Law School, 
(2006) 

“The Problem of Popular Constitutionalism in Early American Constitutional Theory,” American 
Association of Law Schools, Annual Conference (2006) 

“Popular Constitutionalism and the Whiskey Rebellion,” Symposium on Larry Kramer’s The People 
Themselves, Chicago-Kent Law School (2005) 

Roundtable Discussion on the Second Amendment and Gun Regulation, NRA/ GMU Student’s For the 
Second Amendment Symposium (2005) 

“The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, Firearms 
Regulation, and the Lessons of History,” Gun Control: Old Problems, New Problems, Joint 
Conference Sponsored by the John Glenn Institute and Stanford Law School (2005) 

“Original Rules for Originalists?” University of Minnesota Law School (2005) 

“The Fourteenth Amendment and the Origins of the Modern Gun Debate,” UCLA, Legal History 
Workshop (2004) 

“Beyond Consensus, Beyond Embarrassment: The Use and Abuse of History in the Second Amendment 
Debate,” American Society of Legal History, Austin, TX (2004) 

“Armed in the Holy Cause of Liberty: Guns and the American Constitution,” NYU Legal History 
Colloquium (2004) 

“Digital Searches and Early American History,” SHEAR Brown University (2004)  

“Well Regulated: The Early American Origins of Gun Control,” The Second Amendment and the Future 
of Gun Regulation,” Joint Conference Sponsored by the John Glenn Institute and Fordham Law 
School, New York (2004) 

“Minuteman, Mobs, and Murder: Forgotten Contexts of the Second Amendment,” Department of 
History, University of California Berkeley (2003) 

“History vs. Originalism in the Second Amendment Debate,” Federalist Society/ American Constitution 
Society, George Washington University Law School, Washington D.C. (2003) 

“Self-defense, Public Defense, and the Politics of Honor in the Early Republic,” Lake Champlain Early 
American Seminar, Montreal (2003) 

“The Ironic Second Amendment” "Gun Control: Controversy, Social Values, and Policy,” University of 
Delaware Legal Studies Conference, Newark, Delaware (2003) 

“Individuals, Militias, and the Right to Bear Arms: The Antebellum Debate Over Guns,” Institute for 
Legal Studies, University of Wisconsin School of Law (2004) 

“Guns in the British Atlantic World: New Research, New Directions” Society for the Historians of the 
Early American Republic, Ohio State University (2003) 

“Neither Individual nor Collective: A New Paradigm for the Second Amendment,” American Bar 
Foundation, Chicago (2003) 

“The Changing Meaning of the Armed Citizen in American History,” “Americanism Conference,” 
Georgetown University (2003) 
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“A New Paradigm for the Second Amendment?” Supreme Court Historical Society, Washington, D.C. 
(2002) 

“Constitutional History as Cultural History: The Case of the Second Amendment” European American 
Studies Association, Bordeaux, France (2002) 

“Don’t Know Much About History: The Current Crises in Second Amendment Scholarship,” Salmon P. 
Chase College of Law, Symposium, “The Second Amendment Today,” (2002) 

“History, Public Policy, and the Cyber-Age: Gun Control Policy after the Emerson Decision,” Sanford 
Institute of Public Policy, Duke University (2002) 

“Constitutional History After the New Cultural History: The Curious Case of the Second Amendment,” 
Society of the Historians of the Early American Republic, Baltimore (2001) 

Roundtable Discussion, “The State of Second Amendment Scholarship,” American Historical 
Association (2001) 

“Armed in the Holy Cause of Liberty: Critical Reflections on the Second Amendment Debate,” 
Vanderbilt University Law School (2001) 

“Neither Individual nor Collective: A New Paradigm for the Second Amendment,” Boston University 
Law School, (2000) 

“The Current State of Second Amendment Scholarship,” National Press Club Washington, D.C. 
American Bar Association, (2000) 

“Taking the Hype out of Hyper-Text, Or What Should Textbook Companies Being Doing for us on the 
Web,” OAH St. Louis, Missouri (1999) 

“The Ironies of Progressive Historiography: The Revival of Anti-Federalism in Contemporary 
Constitutional Theory,” European American Studies Association, Lisbon, Portugal (1998) 

“Deconstructing the Canon of American Constitutional History” American Society of Legal History, 
Seattle, Washington (1998) 

“Beyond Meta-narrative: The Promise of Hypertext,” American Studies Association, Seattle, 
Washington (1998) 

“Text, Context, Hypertext,” American Historical Association, Washington D.C. (1998) 

“Jefferson and Enlightenment,” International Center for Jefferson Studies, Charlottesville, VA, (1998) 

“Copley’s Watson and the Shark: Interpreting Visual Texts with Multi-media Technology,” American 
Studies Association, Washington, D.C. (1997) 

“Multi-Media and Post-Modernism,” H-Net Conference, Technology and the Future of History, East 
Lansing, Michigan (1997) 

Comment on Jack Rakove’s Original Meanings, Society of the Historians of the Early Republic, State 
College, PA (1997) 

“Teaching with Multi-Media Technology,” Indiana University, spring 1997 “Constitutional History from 
the Bottom Up: The Second Amendment as a Test Case,” McGill University, Montreal, Canada 
(1996) 
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“Just Because You Are Paranoid, Does Not Mean the Federalists Are Not Out to Get You: Freedom of 
the Press in Pennsylvania,” University of Pennsylvania (1995) 

“Multi-Media and Post-Modernism: The Future of American Studies?” Lecture, Erasmus University, 
Rotterdam, Netherlands (1995) 

“Post-Modern American History? Ratification as a Test Case,” St. Cross College, Oxford University, 
Oxford, England (1994) 

“The Other Founders," NYU Legal History Seminar,” NYU Law School (1994) 

“Reading the Rhetoric of Ratification,” paper presented at “Possible Pasts: Critical Encounters in Early 
America,” Philadelphia Center for Early American Studies, Philadelphia, PA (1994) 

“American Historiography and Post-Modernism,” Organization of American Historians, Atlanta, GA 
(1994) 

“The Anti-Federalist Origins of Jeffersonianism,” Columbia Seminar on Early American History (1994) 

“American History in a Post-Modern Age?” American Historical Association, San Francisco, CA (1994) 

“Post-Modern Constitutional History?”  Indiana University School of Law, Bloomington, IN (1993) 

Participant, Institute of Early American History and Culture, planning conference, "New Approaches to 
Early American History," Williamsburg, VA (1992) 

“Mere Parchment Barriers? Federalists, Anti-Federalists and the Problem of Rights Consciousness,” 
American Studies Association, Baltimore, MD (1991) 

“James Madison and the Bill of Rights: a comment on papers by Jack Rakove, Ralph Ketcham and Max 
Mintz,” Organization of American Historians and Center for the Study of the Presidency Conference, 
"America's Bill of Rights at 200 Years," Richmond, VA, (1991) 

Symposium participant, “Algernon Sidney and John Locke: Brothers in Liberty?” Liberty Fund 
Conference, Houston, TX (1991) 

“Mere Parchment Barriers? Antifederalists, the Bill of Rights and the Question of Rights 
Consciousness,” Capitol Historical Society, Washington, D.C. (1991) 

“Anti-Federalism and the American Political Tradition,” Institute of Early American History and Culture 
Symposium, Williamsburg, VA (1989) 
 

Interviews, Editorials, Essays, Podcasts: 

 
 “Clarence Thomas’ Latest Guns Decision Is Ahistorical and Anti-Originalist” 

SLATE June 24, 2022 
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 Cherry-picked history and ideology-driven outcomes: Bruen’s originalist 
distortions,” SCOTUSblog (Jun. 27, 2022, 5:05 PM), 
  

 “The Right Found a New Way to Not Talk About a School Shooting,” SLATE May 25, 2022 

 “The Horror in New York Shows the Madness of the Supreme Court’s Looming Gun Decision,” 

Slate May 19, 2022 

 “Guns, Guns Everywhere: Last week’s subway Shooting was Horrifying. If the Supreme Court 
Creates a National Right to Carry, the Future will be Worse,”  New York Daily News Apr 17, 
2022  

 “The Supreme Court’s Latest Gun Case Made a Mockery of Originalism”  Slate November 10, 
2021 

 "‘Originalism’ Only Gives the Conservative Justices One Option On a Key Gun 
Case,” Washington Post, November 3, 2021  

 “Neither British Nor Early American History Support the Nearly Unfettered Right to Carry 
Arms,” Slate November 02, 2021  

 “Will the Supreme Court Create Universal Concealed Carry Based on Fantasy Originalism?” 
Slate November 1, 2021 

 “Biden was Wrong About Cannons, but Right About the Second Amendment,” Slate June 29, 
2021 

 “Barrett and Gorsuch Have to Choose Between Originalism and Expanding Gun Rights,” Slate 

April 29, 2021 Slate  

 “What Today’s Second Amendment Gun Activists Forget: The Right Not to Bear Arms,” 
Washington Post, January 18,  2021 

 “Could America’s Founders Have Imagined This?” The New Republic, December 20, 2019 

 “Don’t Embrace Originalism to Defend Trump’s Impeachment” The New Republic, December 5, 
2019 

 “The Second-Amendment Case for Gun Control” The New Republic, August 4, 2019 

 “The Lessons of a School Shooting—in 1853” Politico, March 24, 2018. 

 “Originalism and the Second Amendment in District of Columbia v. Heller,” University of 

Chicago Law Review, Podcast, Briefly 1.9, Wed, 04/11/2018 

 “Sandy Hook and the Original Meaning of the Second Amendment,” Time December, 2017 

 “The State of the Second Amendment,” National Constitution Center, Podcast October, 2017  

 “Gun Anarchy and the Unfree State: The Real History of the Second Amendment,” The Baffler 

On-line October 2017 

 “Five Types of Gun Laws the Founding Fathers Loved” Salon October 22, 2017 

 “Half Cocked,” Book Forum April 2016 

 “Let’s Make an Honest Man of Ted Cruz. Here’s how we Resolve his “Birther” Dilemma with 
Integrity” Salon January 23, 2016 

 “Guns Have Always Been Regulated,” The Atlantic Online December 17, 2015 

 “The Slave-State Origins of Modern Gun Rights” The Atlantic Online 30, 2015 [with Eric 
Ruben] 

 PBS, “Need to Know: ‘Debating the Second Amendment: Roundtable’” April 26, 2013 

 “All Guns are not Created Equal” Jan 28, 2013 Chronicle of Higher Education [with Kevin 
Sweeney] 
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 “What the ‘Right to Bear Arms’ Really Means” Salon January 15, 2011 “Elena Kagan and the 
Case for an Elitist Supreme Court,” Christian Science Monitor May 20, 2010 

 “Gun Points,” Slate, March 8, 2010 (With Justin Florence, and Matt Shors) 
 “What’s Happening to Gun Control,”  To the Point, NPR. March 11, 2010 
 “Getting History Right,” National Law Journal, March 1, 2010 

 “History and the Second Amendment,” The Kojo Nnamdi Show , WAMU (NPR) March 17, 2008 

 “The Court and the Second Amendment,” On Point with Tom Ashbrook, WBUR (NPR) March 
17, 2008 

 “Aim for Sensible Improvements to Gun Regulations,” Detroit Free Press, April 29, 2007 

 “A Well Regulated Militia,” The Diane Rehm Show, WAMU (NPR) Broadcast on Book TV 
( 2006) 

 “Taking a Bite out of the Second Amendment,” History News Network, January 30, 2005  

 “Gun Control,” Odyssey, Chicago NPR September 8, 2004 
 “Loaded Questions,” Washington Post Book World  February 2, 2003 

 “The Right to Bear Arms,” Interview The Newshour, PBS May 8, 2002 
 “Real and Imagined,” New York Times, June 24, 1999 

 
 

Other Professional Activities 

 Editorial Board, Constitutional Study, University of Wisconsin Press (2014-present) 

 Advisory Council, Society of Historians of the Early American Republic (SHEAR) (2007-2009) 

 Program Committee, Annual Conference, Society of the Historians of the Early American 
Republic, Philadelphia, PA 2008 

 Editorial Board, American Quarterly (2004-2007) 

 Director, Second Amendment Research Center, John Glenn Institute for Public Service and 
Public Policy, 2002- 2007 

 Fellow, Center for Law, Policy, and Social Science, Moritz College of Law, Ohio State 
University 2001- 2004 

 Local Arrangements Committee, Annual Conference, Society of the Historians of the Early 
American Republic, Columbus, OH 2003 

 Project Gutenberg Prize Committee, American Historical Association, 2004, 2002 

 Program Committee, Annual Conference, Society of the Historians of the Early Republic, 2001 

 Co-Founder Ohio Early American Studies Seminar 

 NEH Fellowship Evaluator, New Media Projects, Television Projects 

 Multi-media Consultant and Evaluator, National Endowment for the Humanities, Special, 
Projects, Division of Public Programs, Grants Review Committee (1999) 
 

 

Court Citations, Amicus Briefs and Expert Witness Reports 
 

US Supreme Court: 

 

N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. __, 50 2022 U.S. Lexis 3055 (2022) 
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N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. __, 26, 28, 45, 47 2022 U.S. Lexis 3055 (2022) 
(Breyer, J. dissenting) 

McDonald v. City of Chicago, Ill., 561 U.S. 742, 900, 901 n.44  (2010) (Stevens, J., dissenting). 

McDonald v. City of Chicago, Ill., 561 U.S. 742, 914, 933 (2010) (Breyer, J., dissenting). 

D.C. v. Heller, 554 U.S. 570, 666 n.32, 671, 685 (2008) (Stevens, J., dissenting). 

 
Federal Courts: 

Jones v. Bonta, United States Court of Appeals, Ninth Circuit. May 11, 2022 --- F.4th ---- 2022 WL 
1485187. 
 
Duncan v. Bonta, United States Court of Appeals, Ninth Circuit. November 30, 2021 19 F.4th 1087 
2021  
 

Young v. Hawaii, 992 F.3d 765, 785-86 (9th Cir. 2021) (en banc). 

Kanter v. Barr, 919 F.3d 437, 446 n.6, 457, 462, 464 (7th Cir. 2019) (Barrett, J., dissenting). 

Medina v. Whitaker, 913 F.3d 152, 159 (D.C. Cir.), cert. denied sub nom. Medina v. Barr, 140 S. Ct. 
645 (2019). 

Young v. Hawaii, 896 F.3d 1044, 1066 (9th Cir. 2018), reh'g en banc granted, 915 F.3d 681 (9th Cir. 
2019). 

Young v. Hawaii, 896 F.3d 1044, 1077 (9th Cir. 2018) (Clifton, J., dissenting), reh'g en banc granted, 
915 F.3d 681 (9th Cir. 2019). 

Teixeira v. Cty. of Alameda, 873 F.3d 670, 684–85 (9th Cir. 2017). 

Kolbe v. Hogan, 813 F.3d 160, 175 (4th Cir. 2016), on reh'g en banc, 849 F.3d 114 (4th Cir. 2017). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336, 348 (3d Cir. 2016). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336, 370–71, 371 n.17, 372 n.19 (3d Cir. 
2016) (Hardiman, J., concurring). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336, 389 n.85, 405 n.187 (3d Cir. 2016) 
(Fuentes, J., concurring). 

Peruta v. Cty. of San Diego, 824 F.3d 919, 935 (9th Cir. 2016). 

Peruta v. Cty. of San Diego, 742 F.3d 1144, 1185, 1188 (9th Cir. 2014) (Thomas, J., dissenting). 

Nat'l Rifle Ass'n, Inc. v. Bureau of Alcohol, Tobacco, Firearms, & Explosives, 714 F.3d 334, 342 n.19, 
343 n.23 (5th Cir. 2013) (Jones, J., dissenting). 

Kachalsky v. Cty. of Westchester, 701 F.3d 81, 95 & n.21 (2d Cir. 2012). 

Moore v. Madigan, 702 F.3d 933, 935 (7th Cir. 2012). 

Nat'l Rifle Ass'n of Am., Inc. v. Bureau of Alcohol, Tobacco, Firearms, & Explosives, 700 F.3d 185, 
200, 202–03 (5th Cir. 2012). 

United States v. Carpio-Leon, 701 F.3d 974, 980 (4th Cir. 2012). 
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United States v. Greeno, 679 F.3d 510, 519 (6th Cir. 2012). 

United States v. Yancey, 621 F.3d 681, 684 (7th Cir. 2010). 

United States v. Rene E., 583 F.3d 8, 12, 15–16 (1st Cir. 2009). 

Miller v. Sessions, 356 F. Supp. 3d 472, 481 (E.D. Pa. 2019). 

Grace v. D.C., 187 F. Supp. 3d 124, 138 n.11 (D.D.C. 2016). 

Powell v. Tompkins, 926 F. Supp. 2d 367, 386 (D. Mass. 2013), aff'd, 783 F.3d 332 (1st Cir. 2015). 

United States v. Tooley, 717 F. Supp. 2d 580, 589–591 (S.D.W. Va. 2010), aff'd, 468 F. App'x 357 (4th 
Cir. 2012). 

United States v. Boffil-Rivera, No. 08-20437-CR, 2008 WL 8853354, 6 (S.D. Fla. Aug. 12, 2008), 
report and recommendation adopted sub nom.  

United States v. Gonzales-Rodriguez, No. 08-20437-CR, 2008 WL 11409410 (S.D. Fla. Sept. 22, 2008), 
aff'd sub nom.  

United States v. Boffil-Rivera, 607 F.3d 736 (11th Cir. 2010). 

 
State Courts: 

 

Norman v. State, 215 So. 3d 18, 30 & nn.11–12 (Fla. 2017). 

Posey v. Com., 185 S.W.3d 170, 179–180 (Ky. 2006). 

Posey v. Com., 185 S.W.3d 170, 185 n.3 (Ky. 2006) (Scott, J., concurring). 

State v. Craig, 826 N.W.2d 789, 796 (Minn. 2013). 

People v. Handsome, 846 N.Y.S.2d 852, 858 (N.Y. Crim. Ct. 2007). 

Zaatari v. City of Austin, No. 03-17-00812-CV, 2019 WL 6336186, 22 (Tex. App. Nov. 27, 2019) 
(Kelly, J., dissenting). 

State v. Roundtree, 2021 WI 1, 395 Wis. 2d 94, 952 N.W.2d 765 

State v. Christen, 2021 WI 39, 958 N.W.2d 746 

 

 
Amicus Briefs: 

Amicus Brief, NYSRPA v. Bruen, No. 20-843 (U.S. Supreme Court, 2021) [2nd Amendment] 

Amicus Brief, Young v. State of Hawaii  N O . 12-17808 (9th Cir. 2020) [2nd Amendment] 
Amicus Brief, Gould v. Morgan, No. 17-2202 (1st Cir. 2018) [2nd Amendment] 
Amicus Brief, Flanagan vs. Becerra, Central District of California Case  (2018) [2nd Amendment] 
Amicus Brief, Gill v. Whitford (US Supreme Court, 2017)  [Partisan Gerrymandering] 
Amicus Brief, Woollard v Gallagher, (4th Cir. 2013) [Second Amendment] 
Amicus Brief Heller v. District of Columbia [Heller II] (US Court of Appeals for D.C.) (2010) [2nd 
Amendment] 
Amicus Brief, McDonald v. City of Chicago (US Supreme Court,2010) [14th Amendment] 
Amicus Brief, District of Columbia v. Heller (US Supreme Court 2008) [2nd Amendment] 
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Amicus Brief, Silvera v. Lockyer, case on appeal( 9
th

  Circuit 2003) [2nd Amendment] 

Amicus Brief, Emerson v. U.S. case on appeal (5
th

 Circuit 1999) [2nd Amendment] 
Pro-bono Historical Consultant State of Ohio, McIntyre v. Ohio, (U.S. Supreme Court, 1995) [1st 
Amendment] 

 
 

Expert Witness Reports 

 

Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, 14-cv-02850 (D. Colo.). 
Chambers, et al., v. City of Boulder, 2018 CV 30581 (Colo. D. Ct. City of Boulder, filed June 14, 2018). 
Zeleny v. Newsom, 14-cv-02850 (N.D. Cal.). 
Miller, et al v. Smith, et al., 2018 cv 3085 (C.D. Ill.). 
Jones v. Bonta United States Court of Appeals, --- F.4th ---- , 2022 WL 1485187 (9th Cir., May 11, 
2022).  
Baird v. Bonta, No. 2:19-cv-00617 (E.D. Cal.). 
Worth v. Harrington, 21-cv-1348 (D. Minn.). 
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