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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
DELAWARE STATE SPORTSMEN’S 
ASSOCIATION, INC; BRIDGEVILLE RIFLE 
& PISTOL CLUB, LTD.; DELAWARE RIFLE 
AND PISTOL CLUB; DELAWARE 
ASSOCIATION OF FEDERAL FIREARMS 
LICENSEES; MADONNA M. NEDZA; 
CECIL CURTIS CLEMENTS; JAMES E. 
HOSFELT, JR; BRUCE C. SMITH; VICKIE 
LYNN PRICKETT; and FRANK M. NEDZA, 
 
    Plaintiffs, 
 
   v. 
 
DELAWARE DEPARTMENT OF SAFETY 
AND HOMELAND SECURITY; 
NATHANIAL MCQUEEN JR. in his official 
capacity as Cabinet Secretary Delaware 
Department of Safety and Homeland Security; 
and COL. MELISSA ZEBLEY in her official 
capacity as superintendent of the Delaware 
State Police, 
 
    Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
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) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
C.A. No. 1:22-cv-00951-RGA 

 
JOINDER TO DEFENDANTS’ MOTION TO CONSOLIDATE 

 

Pursuant to Federal Rule of Civil Procedure 42(a), Plaintiffs Delaware State Sportsmen’s 

Association, Inc.; Bridgeville Rifle & Pistol Club, Ltd.; Delaware Rifle and Pistol Club; Delaware 

Association of Federal Firearms Licensees; Madonna M. Nedza; Cecil Curtis Clements; James E. 

Hosfelt, Jr.; Bruce C. Smith; Vickie Lynn Prickett; and Frank M. Nedza (collectively, the “Plaintiffs”) 

hereby join in Defendants’ Motion to Consolidate (the “Motion”) (D.I. 15), which seeks to consolidate 

the above captioned action with the action pending before Judge Noreika, captioned Gabriel Gray, et al. 

v. Kathy Jennings, C.A. No. 1:22-cv-01500-MN (the “Gray Action”).   
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Plaintiffs incorporate by reference the arguments set forth in the Opening Brief in Support of 

Defendants’ Motion to Consolidate (the “Opening Brief”) (D.I. 16) and submit this Joinder to address 

certain issues and reserve certain rights. 

Scope of the Two Actions. 

The recently filed Motion, Opening Brief, and joint letter (the “Joint Letter” (D.I. 17)), reveal 

important differences between the above-captioned action and the Gray Action.  These differences do 

not preclude consolidation; however, they directly impact Plaintiffs’ rights and are therefore specifically 

discussed herein. 

First, the above-captioned action challenges both 11 Del. C. §§ 1464-67 (“HB 450”) and 11 Del. 

C. §§ 1441, 1468-69A (“SS 1 for SB 6”), whereas the Gray Action only challenges HB 450.  Plaintiffs 

reserve the right to make arguments and present evidence (if necessary) regarding their challenges to SS 

1 for SB 6, should the matter be consolidated. 

Second, Plaintiffs make additional claims and arguments not advanced by the plaintiffs in the 

Gray Action.  While Plaintiffs consent to consolidation with the Gray Action, Plaintiffs reserve the right 

to continue advancing these additional and/or different arguments.   

The Ongoing Scheduling Dispute. 

As explained in the Joint Letter, Plaintiffs and Defendants have reached an impasse regarding an 

overall case schedule, including briefing on Plaintiffs’ Motion for Preliminary Injunction (the “PI 

Motion”)” and Defendants’ Motion to Dismiss (which focuses on four counts not covered in the PI 

Motion) (the “Motion to Dismiss”).1   

 
1 The parties in the Gray Action have reached the same impasse.  See generally D.I. 19.  
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In summary, Plaintiffs propose entering a briefing schedule on the PI Motion as close as 

practicable to the briefing schedule provided for in the Local Rules (with accommodations for the 

upcoming holidays), and deferring briefing on the Motion to Dismiss until after a ruling on the PI 

Motion.  D.I. 17 at 2, and Ex. A.  Defendants, on the other hand, seek to either (i) bypass argument on 

the PI Motion and the Motion to Dismiss entirely in favor of a trial in October or November 2023 (D.I. 

19 at 4); or (ii) engage in extensive discovery on the PI Motion which would result in argument in late-

February or early-March 2023 (after completion of briefing on the Motion to Dismiss).   

Plaintiffs disagree with Defendants’ position on scheduling.  By agreeing to consolidation, 

Plaintiffs are not waiving, and expressly reassert, their position on scheduling as set forth in the Joint 

Letter. 

CONCLUSION 

 WHEREFORE, for the reasons set forth in the Opening Brief and Joint Letter, and subject to the 

reservation of rights discussed above, Plaintiffs respectfully request that this Court enter the Order 

submitted with the Motion consolidating the above-captioned action with the Gray Action for all 

purposes, and ordering that all documents which are filed after consolidation be filed and docketed 

solely in one consolidated civil action number.   

 

 

 

 

 

Dated: December 6, 2022 

LEWIS BRISBOIS 
 BISGAARD & SMITH LLP 
 
/s/ Sean M. Brennecke   
Francis G.X. Pileggi, Esquire (#2624)  
Sean M. Brennecke (#4686) 
500 Delaware Ave., Suite 700 
Wilmington, Delaware 19801 
302-985-6000 
Francis.Pileggi@LewisBrisbois.com 
Sean.Brennecke@Lewisbrisbois.com 
 
Attorneys for Plaintiffs 
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