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DECLARATION OF CHARLES J. SAROSY 

I, Charles J. Sarosy, declare: 

1. I am a Deputy Attorney General with the California Department of 

Justice and serve as counsel to Defendant-Appellant Rob Bonta, in his official 

capacity as Attorney General of the State of California, in the above-captioned 

matter. I make this declaration in support of Defendant's Emergency Motion 

under Circuit Rule 27-3 for a Partial Stay of the Preliminary Injunction Pending 

Appeal and for an Interim Administrative Stay Entered Before April 3, 2023, for 

which immediate relief is requested. Except as otherwise stated herein, I have 

personal knowledge of the facts set forth in this declaration and, if called as a 

witness, could and would testify competently as to those facts. 

2. This case is an appeal from the district comi's grant of Plaintiffs' 

motion for a preliminary injunction and issuance of the preliminary injunction on 

March 20, 2023, declaring certain provisions of California's Unsafe Handgun Act 

(URA) that have been in effect for at least a decade to be likely unconstitutional 

under the Second Amendment and enjoining their enforcement. D.Ct. Dkts. 60 

(order granting motion), 61 (preliminary injunction). Attached hereto as Exhibits 

1 and 2 are true and correct copies of the order and preliminary injunction, 

respectively. 



3. On August 1, 2022, the initial complaint was filed in this action, 

asserting a Second Amendment challenge to the entire UHA, which among other 

things, requires the California Department of Justice to compile and maintain a 

Roster of Certified Handguns (the "Roster") that meet certain public safety 

requirements, sets out what those public safety requirements are for revolvers and 

semiautomatic pistols, and generally prohibits the manufacture or sale of handguns 

not on the Roster. Cal. Penal Code§§ 31900-32110. The initial complaint also 

asserted a claim of unconstitutional discrimination against interstate commerce. 

D.Ct. Dkt. 1. 

4. The case was initially assigned to U.S. Magistrate Judge Douglas F. 

McCormick of the United States District Court for the Central District of 

California. Both parties declined consent to proceed before the assigned 

Magistrate Judge, and on September 15, 2022, the case was reassigned to U.S. 

District Judge Cormac J. Camey of the United States District Court for the Central 

District of California. D.Ct. Dkts. 12-14. 

5. Shortly thereafter, on September 22, 2022, Plaintiffs Lance Boland, 

Mario Santellan, Reno May, Jerome Schammel, and California Rifle & Pistol 

Association, Incorporated (collectively, Plaintiffs) and Defendant stipulated to the 

dismissal, with prejudice, of Plaintiffs' discrimination against interstate commerce 

claim. D.Ct. Dkt. 16. The district court granted the stipulation and, on September 
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23, 2022, Plaintiffs filed a First Amended Complaint, limiting this action to the 

Second Amendment challenge to the URA ( Cal. Penal Code § § 31900 through 

32110). D.Ct. Dk.ts. 17, 20. 

6. On October 7, 2022, Defendant filed an Answer to the First 

Amended Complaint. D.Ct. Dkt. 21. 

7. On November 15, 2022, nearly two months after filing the First 

Amended Complaint, Plaintiffs filed a motion for preliminary injunction, seeking 

to enjoin the Attorney General, his agents, employees, and those working in active 

concert with him from enforcing the entire UHA in California Penal Code sections 

31900 through 32110. D.Ct. Dkts. 23, 23-1. 

8. Defendant opposed the motion for preliminary injunction on 

December 5, 2022. D.Ct. Dkt. 30. Attached hereto as Exhibit 3 is a true and 

correct copy of the Declaration of Salvador Gonzalez in Support of Defendant's 

Opposition to Motion for Preliminary Injunction, dated November 30, 2022. 

9. Plaintiffs filed a reply brief in support of their motion for 

preliminary injunction on December 12, 2022, in which they clarified that they 

sought to enjoin only the chamber load indicator, magazine disconnect mechanism, 

and microstamping requirements for new semiautomatic pistols to be added to the 

Roster (Cal. Penal Code§ 31910(b)(4)-(6)). 
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10. The district court issued a scheduling order, setting October 19, 

2023 as the deadline for discovery, December 18, 2023 as the deadline for all 

motions, and February 27, 2024 as the date for a bench trial. D.Ct. Dkt. 32. 

11. On December 14, 2022, the district court scheduled an evidentiary 

hearing on the motion for preliminary injunction to occur on January 23, 2022. 

D.Ct. Dkt. 35. 

12. The evidentiary hearing was held on January 23 and 24, 2023. 

Each party presented witnesses at the hearing. D.Ct. Dkt. 47. The district court 

admitted exhibits from both parties. D.Ct. Dkt. 48. Attached hereto as Exhibit 4 

is a true and correct compilation of Defendant's exhibits. Attached hereto as 

Exhibits 5 and 6 are true and correct copies of the transcripts for each day of the 

evidentiary hearing. 

13. At the conclusion of the evidentiary hearing, the district court 

ordered two rounds of supplemental briefing on the motion for preliminary 

injunction. D.Ct. Dkt. 45. 

14. On February 24, 2023, Plaintiffs and Defendant filed their first 

post-hearing supplemental briefs. D.Ct. Dkts. 56 (Defendant's brief), 57 

(Plaintiffs' brief). Attached hereto as Exhibit 7 is a true and correct copy of the 

Declaration of Salvador Gonzalez in Support of Defendant's First Closing Brief 

Following Evidentiary Hearing, dated February 24, 2023. Attached hereto as 
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Exhibit 8 is a true and correct copy of the Declaration of Saul Cornell in Support 

of Defendant's First Closing Brief Following Evidentiary Hearing, dated February 

23, 2023. 

15. On March 10, 2023, Plaintiffs and Defendant filed their second 

post-hearing supplemental briefs. D.Ct. Dkts. 58 (Defendant's brief), 59 

(Plaintiffs' brief). 

16. On March 20, 2023, the district court issued an order holding that 

three of the UHA's requirements for a new semiautomatic pistol to be added to the 

Roster (the chamber load indicator, magazine disconnect mechanism, and 

microstamping requirements) likely violate the Second Amendment because they 

restrict the ability to purchase "state-of-the-art" semiautomatic pistols; that the 

inability to purchase such arms constitutes irreparable harm; and that such harm 

outweighs any public interest in not granting injunctive relief. The district court 

accordingly enjoined the three UHA requirements in California Penal Code 

sections 3191 0(b )( 4 )-( 6), and stayed the effectiveness of the preliminary injunction 

until April 3, 2023. Exs. 1, 2. 

17. On March 27, 2023, I notified the Ninth Circuit's Emergency 

Motions Unit by email and telephone (leaving a voicemail) that Defendant would 

be filing the instant emergency motion, as required under the Circuit Advisory 

Committee Note to Circuit Rule 27-3. On the same date, I conferred with 
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Plaintiffs' counsel, Konstadinos Moros, by telephone to inform Plaintiffs that 

Defendant was planning to appeal the preliminary injunction and seek a partial stay 

pending appeal from this Court. Counsel indicated that they would likely oppose 

the motion for a partial stay. 

18. Defendant seeks a partial stay of the district court's preliminary 

injunction pending appeal, staying the portion of the court's order enjoining the 

chamber load indicator and magazine disconnect mechanism requirements ( Cal. 

Penal Code§ 31910(b)(4), (5)). Defendant does not seek a stay of the portion of 

the district court's order preliminarily enjoining the microstamping requirement 

(Cal. Penal Code§ 31910(b)(6)). Defendant also moves, on an emergency basis, 

for an interim administrative stay of the same scope, pending this Court's 

resolution of the instant motion, to be entered as soon as possible, but no later than 

April 3, 2023, when the district court's injunction is scheduled to take effect. 

19. Defendant's motion refers to the Massachusetts roster of approved 

handguns. Attached hereto as Exhibit 9 is a true and correct copy of the 

Massachusetts roster. The roster, which is nearly 30 pages long and lists over 

1,000 models, is publicly available here, https://www.mass.gov/doc/approved

firearms-roster-10/download, and is further described in Granata v. Healey, 603 F. 

Supp. 3d 8, 10-11 (D. Mass. 2022), appeal docketed, No. 22-1478 (1st Cir. June 

22, 2022). The Massachusetts' laws relating to its roster are currently the subject 
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of a Second Amendment challenge before the First Circuit Court of Appeals. 

Appellate briefing in that case is completed and oral argument is scheduled for 

April 4, 2023. Granata v. Campbell, No. 22-1478 (1st Cir. Feb. 21, 2023) 

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

Executed on March 27, 2023, at Los Angeles, California. 

s/ Charles J Sarosv 

Charles J. Sarosy 
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2 

3 

4 

5 

6 

7 

8 

9 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SOUTHERN DIVISION 

11 

12 
LANCE BOLAND, MARIO 
SANTELLAN, RENO MAY, JEROME 

13 SCHAMMEL, and CALIFORNIA 

14 
RIFLE & PISTOL ASSOCIATION, 

15 

16 

17 

18 

IN CORPORA TED, 

Plaintiffs, 

v. 

ROBERT BONTA, in his official 
19 capacity as Attorney General of the 

20 State of California, and DOES 1-10, 

21 

22 

23 

Defendant. 

24 I. INTRODUCTION 

25 

Case No.: SACV 22-01421-CJC (ADSx) 

ORDER GRANTING PLAINTIFFS' 
MOTION FOR PRELIMINARY 
INJUNCTION [Dkt. 23) 

26 The Second Amendment guarantees the right to keep and bear arms for self-

27 defense. U.S. Const. amend. II. That right is so fundamental that to regulate conduct 

28 covered by the Second Amendment's plain text, the government must show more than 
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1 that the regulation promotes an important interest like reducing accidental discharges or 

2 solving crime. New York State Rifle & Pistol Association, Inc., v. Bruen, 142 S. Ct. 2111 

3 2126 (2022). Rather, to be constitutional, regulations of Second Amendment rights must 

4 be "consistent with this Nation's historical tradition of firearm regulation." Id. 

5 

6 California's Unsafe Handgun Act (the "UHA") seeks to prevent accidental 

7 discharges by requiring handguns to have particular safety features. First, the UHA 

8 requires certain handguns to have a chamber load indicator ("CLI"), which is a device 

9 that indicates whether a handgun is loaded. Cal. Penal Code § § 163 80, 3191 0(b )( 4 ). 

10 Second, the UHA requires certain handguns to have a magazine disconnect mechanism 

11 ("MDM"), which prevents a handgun from being fired if the magazine is not fully 

12 inserted. Id.§§ 16900, 31910(b)(5). Third, the UHA requires certain handguns to have 

13 the ability to transfer microscopic characters representing the handgun's make, model, 

14 and serial number onto shell casings when the handgun is fired, commonly referred to as 

15 microstamping capability. Id.§ 31910(b)(6). No handgun available in the world has all 

16 three of these features. 

17 

18 These regulations are having a devastating impact on Californians' ability to 

19 acquire and use new, state-of-the-art handguns. Since 2007, when the CLI and MDM 

20 requirements were introduced, very few new handguns have been introduced for sale in 

21 California with those features. Since 2013, when the microstamping requirement was 

22 introduced, not a single new semiautomatic handgun has been approved for sale in 

23 California. That is because the technology effectuating microstamping on a broad scale 

24 is simply not technologically feasible and commercially practical. The result of this is 

25 that when Californians today buy a handgun at a store, they are largely restricted to , 

26 models from over sixteen years ago. 

27 

28 

-2-



C se 8:22-cv-01421-CJC-ADS Document 60 Filed 03/20/23 Page 3 of 22 Page ID #:2043 

In this case, Plaintiffs Lance Boland, Mario Santellan, Reno May, Jerome 

2 Schammel, and California Rifle & Pistol Association, Incorporated, allege that the 

3 UHA's CLI, MDM, and microstamping requirements are unconstitutional, contending 

4 that they violate the Second Amendment under Bruen. 1 Before the Court is Plaintiffs' 

5 motion for a preliminary injunction enjoining California from enforcing those 

6 requirements. (Dkt. 23 [Motion for Preliminary Injunction, hereinafter "Mot."].) 

7 Because the plain text of the Second Amendment covers Plaintiffs' proposed course of 

8 conduct of purchasing state-of-the-art handguns, and the UHA's CLI, MDM, and 

9 microstamping requirements are not consistent with this Nation's historical tradition of 

10 firearm regulation, Plaintiffs' motion is GRANTED. 

11 

12 II. BACKGROUND 

13 

14 The California legislature enacted the UHA in 1999. The statute's goals include 

15 "reduc[ing] the number of firearm deaths in the state," Pena v. Lindley, 898 F.3d 969, 

16 973 (9th Cir. 2018), and "curbing handgun crime, as well as promoting gun safety," 

17 Fiscal v. City & Cnty. of San Francisco, 158 Cal. App. 4th 895, 913 (2008). Under the 

18 Act, a handgun may not lawfully be manufactured or sold on the primary market if it is 

19 "unsafe." Cal. Penal Code§§ 31910, 32000. An "unsafe handgun" is defined as "any 

20 pistol, revolver, or other firearm capable of being concealed upon the person" that does 

21 not meet firing reliability requirements, satisfy drop safety requirements, or have certain 

22 safety features. Id. § 31910. 

23 

24 All handgun models that have been tested by a certified testing laboratory and have 

25 been determined not to be "unsafe handguns" are added to an official list known as the 

26 

27 

28 1 Although their Complaint appears to challenge the entire UHA, Plaintiffs clarified that they seek to 
enjoin only the CLI, MDM, and microstamping requirements. (Dkt. 34 [Reply] at 7; Dkt. 50 at 96, 98.) 
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1 "Roster." Cal. Penal Code§ 32015. Admission to the Roster is valid for one year and 

2 must be renewed annually with a fee. Cal. Code Regs. tit 11, §§ 4070(a)-(b) & 4072(b). 

3 

4 Over time, the California legislature changes what features a handgun must have to 

5 be considered not "unsafe." See Pena, 898 F.3d at 973. When it does so, handguns 

6 previously on the Roster that do not have the newly required features are not removed 

7 from the Roster, but rather are "grandfathered" and are still permitted to be sold even 

8 though they now would be considered "unsafe." See Cal. Penal Code § 3191 0(b )( 5), (7); 

9 Pena, 898 F.3d at 974; (Dkt 54 [Transcript for Proceedings ofEvidentiary Hearing 

10 Day 1, hereinafter "Tr."] at 173 [Testimony of Special Agent Salvador Gonzalez]). 

11 

12 For example, as of 2007, to be eligible for primary market sale in California, new-

13 to-market semiautomatic pistols must have two "safety features designed to limit 

14 accidental discharges that occur when someone mistakenly believes no round is in the 

15 chamber." Pena, 898 F.3d at 974. First, a new-to-market centerfire semiautomatic pistol 

16 must have a chamber load indicator, which is a "device that plainly indicates that a 

11 cartridge is in the firing chamber." Cal. Penal Code§§ 16380, 31910(b)(4). Second, a 

18 new-to-market centerfire or rimfire semiautomatic pistol must have a magazine 

19 disconnect mechanism (sometimes referred to as a magazine detachment mechanism), 

20 which is "a mechanism that prevents a semiautomatic pistol that has a detachable 

21 magazine from operating to strike the primer of ammunition in the firing chamber when a 

22 detachable magazine is not inserted in the semiautomatic pistol." Id. §§ 16900, 

23 31910(b)(5); Pena, 898 F.3d at 974. 

24 

25 Since these requirements were added to the UHA, only 322 semiautomatic pistols 

26 have been added to the Roster that have a CLI and MDM. (Mot. at 5; Tr. at 179 [Special 

27 

28 2 This number is misleadingly high, as the Roster treats handguns that are the same except for small 
details like color or coating as different handguns. (See Tr. at 224 [Special Agent Gonzalez].) 
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1 Agent Gonzalez].) But handguns on the Roster before 2007 that lack a CLI or MDM are 

2 "grandfathered" and may still be sold. See Cal. Penal Code§§ 31910(b)(4), (5) (defining 

3 as "unsafe handguns" only those without the required features "not already listed on the 

4 roster"). Accordingly, 800 "unsafe" handguns remain on the Roster without a CLI or 

5 MDM. (See Tr. at 179.) 

6 

7 More problematic, as of 2013 3, new-to-market semiautomatic pistols must "includ 

8 a feature called 'microstamping': each such pistol must imprint ... microscopic arrays of 

9 characters that identify the make, model, and serial number of the pistol onto the 

10 cartridge or shell casing of each fired round."4 Pena, 898 F.3d at 974; see Cal. Penal 

11 Code § 3191 0(b )( 6). "Designed to help solve crimes, microstamping provides law 

12 enforcement with identifying information about a handgun fired at a crime scene." Pena, 

13 898 F.3d at 974. 

14 

15 The microstamping requirement has prevented any new handgun models from 

16 being added to the Roster since May 2013. Although the California Department of 

11 Justice certified on May 17, 2013 that the technology used to create the imprint is 

18 available to more than one manufacturer unencumbered by any patent restrictions, the 

19 technology still was not available. See Nat'/ Shooting Sports Found., Inc. v. State, 420 

20 P.3d 870, 872 (Cal. 2018) (noting the government's concession that the certification did 

21 not confirm "the availability of the technology itself'). Indeed, to this day, a decade after 

22 

23 

24 

25 

26 

27 

3 The California legislature amended the definition of unsafe handguns in 2007 to include all 
semiautomatic pistols not already on the Roster that lacked microstamping capability. Nat'! Shooting 
Sports Found., Inc. v. State, 420 P.3d 870, 871 (2018). That definition was to take effect in 2010, but 
only if the Department of Justice certified that the technology used to create the imprint was available to 
more than one manufacturer unencumbered by any patent restrictions. Id. at 872. Because the 
Department of Justice did not so certify until 2013, the microstamping requirement did not take effect 
until then. Id. 

4 When the microstamping requirement was first implemented, the law required microstamping in two 
28 locations. As of September 2020, only single-location microstamping is required. (Mot. at 6; Opp. at 4; 

Tr. at 85 [Salam Fatohi].) 

-5-



C se 8:22-cv-01421-CJC-ADS Document 60 Filed 03/20/23 Page 6 of 22 Page ID #:2046 

1 the requirement took effect, no firearm manufacturer in the world makes a firearm with 

2 this capability. (See Tr. at 77 [Salam Fatohi testifying that no commercial manufacturer 

3 has ever produced a handgun with microstamping technology]; id. at 114 [Michael 

4 Beddow testifying that he was not aware of efforts by firearm manufacturers to 

5 implement microstamping]).) 

6 

7 As a result, none of the 8325 Roster listings meets the current definition of a 

8 handgun that is not "unsafe." (See Tr. at 180 [Special Agent Gonzalez testifying that no 

9 handgun with microstamping has been added to the Roster].) Not one of the handguns 

10 currently being sold in California has a CLI~ MDM, and microstamping ability. (Se~ id.) 

11 Every single handgun on the Roster is a grandfathered handgun-one the California 

12 legislature now deems "unsafe." (See id.) 

13 

14 The UHA's prohibition on sales of "unsafe" handguns is subject to exceptions as 

15 well. It does not apply to sales to law enforcement personnel, personnel from agencies 

16 including the California Highway Patrol, the Department of Justice, the Youth and Adult 

17 Correctional Agency, and the district attorney's office, or any member of the military. 

18 See Cal. Penal Code§§ 31910(b), 32000(a)-(b). It also does not prohibit possessing Off-

19 Roster handguns lawfully acquired on the secondary market or lawfully transferred into 

20 California. See id. § 32110. The result is that "unsafe" Off-Roster handguns may be 

21 purchased by ordinary people on the secondary market from law enforcement officials 

22 and others, often at a high markup. (See Tr. at 51 [Reno May testifying that "[b]ecause o 

23 the high demand (for Off-Roster handguns) and the very low supply, usually being 

24 supplied by law enforcement or people who move from out of state into this state with 

25 one of those firearms, it's hard to come by, and it is very expensive"].) 

26 

27 

28 5 This number is current as of March 20, 2023. The Roster is available at 
https:// oag.ca.gov /firearms/certified-handguns/search . 
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1 There are legitimate reasons a person might want a handgun California considers 

2 "unsafe." One reason is that it is difficult to find a handgun well-suited for a left-handed 

3 shooter on the Roster. (See Tr. at 36 [Lance Boland testifying that he advises clients to 

4 find ergonomic firearms for left-handed shooters Off-Roster].) Numerous Off-Roster 

5 semiautomatic handgun models allow fully ambidextrous configuration of critical firearm 

6 controls-including the slide stop and release, magazine release, and any manual 

1 safety-allowing left-handed shooters to handle the handgun more easily, more quickly, 

8 and more safely. (Id. at 35-36 [Lance Boland testifying that left-handed shooters 

9 sometimes have to "add[] steps of manipulation to the gun that, if we had an 

10 ambidextrous firearm or a left-handed firearm, we wouldn't have to do," which takes 

11 time in a situation where "seconds or micro-seconds of time can be the difference 

12 between being able to use your firearm successfully, defensively, and potentially losing 

13 your life"].) According to Plaintiffs, only one semiautomatic handgun on the Roster is 

14 completely ambidextrous, and not only is it expensive, but its sub-compact size means it 

15 is harder to grip and has a sharp recoil impulse. (Mot. at 9; see Tr. at 233 [Special Agent 

16 Gonzalez testifying that he was not familiar with "any models currently on the roster that 

11 have the ability to configure the magazine release, the safety and slide release 

18 ambidextrously"].) 

19 

20 III. DISCUSSION 

21 

22 A preliminary injunction is an extraordinary and drastic remedy that may only be 

23 awarded upon a clear showing that the moving party is entitled to relief. See Mazurek v. 

24 Armstrong, 520 U.S. 968, 972 (1997). To obtain a preliminary injunction, Plaintiffs must 

25 establish (1) that they are likely to succeed on the merits, (2) that they are likely to suffer 

26 irreparable harm in the absence of preliminary relief, (3) that the balance of equities tips 

27 in their favor, and (4) that the public interest favors an injunction. Winter v. Nat'! Res. 

28 Def Council, Inc., 555 U.S. 7, 20 (2008); AK Futures LLC v. Boyd Street Distro, LLC, 35 
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1 F.4th 682, 688 (9th Cir. 2022). "When the government is a party, the last two factors 

2 merge." California v. Azar, 911 F.3d 558, 575 (9th Cir. 2018). The Ninth Circuit 

3 balances these factors using a "sliding scale" approach, in which "a stronger showing of 

4 one element may offset a weaker showing of another." All. for the Wild Rockies v. 

5 Cottrell, 632 F.3d 1127, 1131 (9th Cir. 2011). However, Plaintiffs must "make a 

6 showing on all four prongs." Id. at 1135. 

7 

8 

9 

A. Likelihood of Success on the Merits 

10 Plaintiffs are likely to succeed on the merits of their claim that the UHA's CLI, 

11 MDM, and microstamping requirements violate the Second Amendment of the United 

12 States Constitution. 

13 

14 In the years after the Supreme Court decided District of Columbia v. Heller, 554 

15 U.S. 570 (2008) and McDonald v. City of Chicago, 561 U.S. 742 (2010), the Courts of 

16 Appeals "coalesced around a 'two-step' framework for analyzing Second Amendment 

17 challenges that combine[d] history with means-end scrutiny." New York State Rifle & 

18 Pistol Association, Inc., v. Bruen, 142 S. Ct. 2111, 2125 (2022). Courts analyzed 

19 whether there was a "reasonable fit between the government's stated objective and the 

20 regulation" considering "the legislative history of the enactment as well as studies in the 

21 record or cited in pertinent case law." Pena, 898 F.3d at 979. The Supreme Court 

22 recently expressly rejected that approach. Bruen, 142 S. Ct. at 2126. Instead, the 

23 Supreme Court in Bruen held "that when the Second Amendment's plain text covers an 

24 individual's conduct, the Constitution presumptively protects that conduct." Id. "To 

25 justify its regulation, the government may not simply posit that the regulation promotes 

26 an important interest. Rather, the government must demonstrate that the regulation is 

27 consistent with this Nation's historical tradition of firearm regulation." Id. 

28 
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There are two steps in the Bruen framework. First, courts determine whether "the 

2 Second Amendment's plain text covers an individual's conduct." Id. Second, the 

3 government bears the burden to show that the regulation "is consistent with the Nation's 

4 historical tradition of firearm regulation." Id. 

5 

6 Bruen' s first step asks "whether the plain text of the Second Amendment protects 

7 [the plaintiffs'] proposed course of conduct." Bruen, 142 S. Ct. at 2134; Doe v. Banta, 

8 2023 WL 187574, at *6 (S.D. Cal. Jan. 12, 2023) ("[T]he first step in assessing whether a 

9 regulation violates the Second Amendment is to determine whether the plain text of the 

10 Second Amendment covers the conduct regulated by the challenged law."). The Second 

11 Amendment reads: "A well regulated Militia, being necessary to the security of a free 

12 State, the right of the people to keep and bear Arms, shall not be infringed." U.S. Const. 

13 amend. II. "The first step under Bruen, therefore, is to determine whether the law at issue 

14 'infringe[s]' on 'the right of the people to keep and bear Arms."' United States v. Kelly, 

15 2022 WL 17336578, at *2 (M.D. Tenn. Nov. 16, 2022). 

16 

17 The challenged UHA provisions unquestionably infringe on the right to keep and 

18 bear arms. Plaintiffs seek to purchase state-of-the-art handguns for self-defense. (Mot. at 

19 16 [ explaining that Plaintiffs seek to have the "full scope of choices for the quintessential 

20 self-defense weapon that the marketplace has to offer"].) The UHA prevents this. To 

21 acquire the latest model of a semiautomatic handgun, Plaintiffs must buy one secondhand 

22 if they can find one, and at a high markup. (See Tr. at 37 [Lance Boland testifying he 

23 purchased his Off-Roster firearms used and at "significant price markups"]; id. at 51 

24 [Reno May testifying that it is "very difficult" to find Off-Roster handguns in California 

25 and "when you do find one, it is usually two, potentially three times the asking price of a 

26 brand new firearm in another state"].) 

27 

28 
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1 Put differently, under the UHA, Californians must rely for self-defense on 

2 handguns brought to market more than a decade ago. Since 2007, when the CLI and 

3 :1\1$)M requirements were added to the UHA, only 32 new semiautomatic firearms have 

4 been added to the Roster of over 800 handguns. (Tr. at 179 [Special Agent Gonzalez].) 

5 Not a single new semiautomatic handgun has been added to the Roster since May 2013, 

6 when the microstamping requirement was implemented. (See id.) Requiring 

7 Californians to purchase only outdated handguns for self-defense without question 

8 infringes their right to keep and bear arms. 

9 

Nevertheless, the government contends that the plain text of the Second 

11 Amendment does not protect Plaintiffs' proposed course of conduct because Plaintiffs are 

12 still able to purchase some firearms and therefore keep and bear them. (Dkt. 30 

13 [Opposition, hereinafter "Opp."] at 13-14 ["[T]he CLI, MDM, or microstamping 

14 requirements do not prevent plaintiffs from either keeping handguns in the home or 

15 carrying them in public for self-defense."]; see Dkt 56 [Defendant's First Closing Brief, 

16 hereinafter "Govt. Cl. Br."] at 3 [framing the Step One inquiry as "whether the regulation 

11 at issue prevents any 'people' from 'keep[ing]' or 'bear[ing]' 'Arms' for lawful 

18 purposes"].) But a law does not have to be a complete ban on possession to meet Bruen's 

19 first step. Kelly, 2022 WL 17336578, at *3 (rejecting the government's argument that 

20 step one was not met because "a bar on receiving a new firearm is not a total ban on 

21 weapons possession," and noting that the law found to be unconstitutional in Bruen was 

22 not a total ban on possession of firearms either). 

23 

24 Indeed, the Constitution protects much more than the bare right to keep and bear 

25 any outdated firearm for self-defense. Cf Heller, 554 U.S. at 629 ("It is no answer to 

26 say, as petitioners do, that it is permissible to ban the possession of handguns so long as 

21 the possession of other firearms (i.e., long guns) is allowed."). The Second Amendment 

28 also protects attendant rights that make the underlying right to keep and bear arms 
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1 meaningful. See, e.g., Jackson v. City & Cnty. of San Francisco, 746 F.3d 953, 967 (9th 

2 Cir. 2014) (explaining that the right to possess firearms for protection implies a 

3 corresponding right to obtain the bullets necessary to use them, because "without bullets, 

4 the right to bear arms would be meaningless"); Ezell v. City of Chicago, 651 F .3d 684, 

5 704 (7th Cir. 2011) (striking down Chicago ordinance that barred firing ranges within 

6 city limits, and stating that "[t]he right to possess firearms for protection implies a 

7 corresponding right to acquire and maintain proficiency in their use; the core right 

8 wouldn't mean much without the training and practice that make it effective"); Rigby v. 

9 Jennings, 2022 WL 4448220, at *8 (D. Del. Sept. 23, 2022) (reasoning that "the right to 

10 keep and bear arms implies a corresponding right to manufacture arms" because "the 

11 right to keep and bear arms would be meaningless if no individual or entity could 

12 manufacture a firearm"). Those attendant rights include the right to acquire state-of-the-

13 art handguns for self-defense. 6 

14 

15 Contrary to the government's assertion, the fact that Californians may purchase 

16 other firearms-including long guns or single-shot guns (which are not subject to the 

17 UHA), outdated On-Roster handguns, or Off-Roster handguns on the secondary market 

18 does not mean that the Second Amendment does not cover their proposed conduct of 

19 purchasing state-of-the-art handguns on the primary market. Cf Frein v. Pennsylvania 

20 State Police, 47 F.4th 247, 250 (3d Cir. 2022) (rejecting government's argument that 

21 seizure of parents of murder convict's guns did not violate the Second Amendment 

22 because they could retain or acquire other firearms, explaining, "[w]e would never say 

23 the police may seize and keep printing presses so long as newspapers may replace them, 

24 

25 

26 

27 

28 

6 Indeed, before Bruen, it was clear in the Ninth Circuit that acquiring arms was conduct covered by the 
Second Amendment because people cannot keep and bear arms without acquiring them. See, e.g., 
Teixeira v. Cnty. of Alameda, 873 F.3d 670, 678 (9th Cir. 2017) (referring to the "right to acquire arms" 
that a "would-be operator of a gun store ... ha[ d] derivative standing to assert ... on behalf of his 
potential customers"). 
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1 or that they may seize and keep synagogues so long as worshippers may pray 

2 elsewhere"). 

3 

4 The Constitution presumptively protects Plaintiffs' proposed conduct. The burden 

5 now shifts to the government. Since the UHA provisions implicate conduct protected by 

6 the Second Amendment, they are presumptively unconstitutional unless the government 

7 can meet its burden to "demonstrat[e] that [the relevant UHA provisions are] consistent 

8 with the Nation's historical tradition of firearm regulation." Bruen, 142 S. Ct. at 2130. 

9 

10 To carry its burden, the government must provide "historical precedent from 

11 before, during, and even after the founding [that] evinces a comparable tradition of 

12 regulation." Id. at 2131-32 (cleaned up); see id. at 2127-28 (reiterating Heller's 

13 statement that "the public understanding of a legal text in the period after its enactment 

14 or ratification" was "a critical tool of constitutional interpretation"). The government 

15 need only "identify a well-established and representative historical analogue, not a 

16 historical twin." Id. at 2133. In other words, "analogical reasoning under the Second 

11 Amendment is neither a regulatory straightjacket nor a regulatory blank check." Id. 

18 "The core question is whether the challenged law and proffered analogue are 'relevantly 

19 similar."' United States v. Rahimi, 2023 WL 2317796, at *6 (5th Cir. Mar. 2, 2023) 

20 (citing Bruen, 142 S. Ct. at2132). 

21 

22 The government proffers two historical analogues to the UHA's CLI and MDM 

23 requirements: "proving" laws and gunpowder storage laws. Neither is sufficiently 

24 analogous. To compare the government's proffered analogues to the challenged law, 

25 courts look to "how and why the regulations burden a law-abiding citizen's right to 

26 armed self-defense." Bruen, 142 S. Ct. at 2133. "Therefore, whether modern and 

27 historical regulations impose a comparable burden on the right of armed self-defense and 

28 
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I whether that burden is comparably justified are central considerations when engaging in 

2 an analogical inquiry." Id. (cleaned up). 

3 

4 The first type of law the government cites as analogous to the CLI and MDM 

5 requirements are "proving" laws. (Govt. Cl. Br. at 13; Dkt. 56-3 [Declaration of Saul 

6 Cornell, hereinafter "Cornell Deel."] ,r,r 32-33.) These laws, which Massachusetts 

7 enacted for firearms in 1805 and Maine in 1821, required the appointment of inspectors 

8 "who would 'prove,' i.e. test and inspect, all musket barrels and pistol barrels" before the 

9 firearm could be sold. (Cornell Deel. ,r,r 32-33.) New Hampshire, Maryland, and 

IO Pennsylvania also enacted similar "proving" laws as early as 1775. (Id. Ex. 31 at 2.) 

I I Proving involved "testing the firearm to ensure it would not fail and that it could carry a 

12 shot over a certain distance." (Id. ,r 32, Ex. 31 at 4.) Inspectors stamped passing firearms 

13 with the inspector's initials and the year onto the barrel so that the stamp could not be 

14 erased or disfigured. (Id.) Only firearms that passed inspection and were stamped could 

15 be sold, and the sale of firearms without a stamp was subject to a fine. (Id.) 7 

16 

17 The "modem-day regulation[ s ]" of CLI and MDM requirements are not 

18 "analogous enough" to "historical precursors" of proving laws "to pass constitutional 

19 muster." Bruen, 142 S. Ct. at 2133. CLis and MDMs are "safety features designed to 

20 limit accidental discharges that occur when someone mistakenly believes no round is in 

21 the chamber." Pena, 898 F.3d at 974. Their goal is to ensure that the user of the gun has 

22 appropriate expectations, understanding whether the gun is loaded or not. They do this 

23 by requiring handgun models to have additional features beyond basic handgun features, 

24 specifically a CLI, which helps users see whether a bullet is in the chamber, and an 

25 MDM, which prevents users from firing the handgun if the magazine is not fully inserted. 

26 

27 
7 The government also points to similar "proving" laws that required the inspection of gunpowder in 

28 Massachusetts, Rhode Island, New Jersey, New Hampshire, and Pennsylvania. (Govt. Cl. Br. at 13; 
Cornell Deel. ,r 48.) 
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1 The goal behind proving laws, on the other hand, was to ensure that a firearm was 

2 adequately manufactured. (See Cornell Deel. ,r 31 [ explaining that proving laws 

3 combatted "[t]he danger posed by defective arms, or poorly manufactured ones"].) They 

4 did this by making sure that the firearm's basic features were not defective. (See id.) 

5 

6 The differences between how and why these laws burden a law-abiding citizen's 

7 right to armed self-defense is evident. See Bruen, 142 S. Ct. at 2133. Whereas CLI and 

8 MDM requirements add additional required features to and alter the operation of an 

9 otherwise well-manufactured handgun, proving laws focused only on confirming the 

10 basic operating features of a firearm. Whereas CLI and MDM requirements aim to 

11 prevent harm to others resulting from the user not knowing the firearm is loaded, proving 

12 laws targeted the firearm itself and aimed to protect the safety of the person using the 

13 firearm. (Tr. at 153 [Clayton Cramer].) Whereas CLI and MDM requirements are 

14 effectuated by checking only a few examples of a particular handgun model, proving 

15 laws were effectuated by examining each firearm manufactured. Whereas proving laws 

16 supported the use of firearms for self-defense by ensuring the weapon worked properly 

11 and safely, the MDM requirement can actually work against the use of a handgun for 

18 self-defense because it will not fire without the magazine. Put simply, requiring each 

19 model of handgun to contain additional features to potentially help a user safely operate 

20 the handgun is completely different from ensuring that each firearm's basic features were 

21 adequately manufactured for safe operation. 

22 

23 Moreover, the CLI and MDM requirements do not impose a comparable burden as 

24 proving laws on the right of armed self-defense. See Bruen, 142 S. Ct. at 2133. Whereas 

25 proving laws kept out of the hands oflaw-abiding citizens only firearms with 

26 manufacturing defects, CLI and MDM requirements keep out of their hands virtually all 

21 new, state-of-the-art handguns. Indeed, since 2007, an exceptionally small number of 

28 handguns with CLis and MD Ms have been added to the Roster of over 800 handguns. 
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1 (Tr. at 179 [Special Agent Gonzalez].) Despite California's law, manufacturers are 

2 simply not making handguns with these features. (See id. at 17 [Stephen Helsley 

3 testifying that "they're just not needed from the manufacturer's standpoint"]; id. at 73 

4 [Salam Fatohi testifying "because it's not something that is desired by the market, 

5 manufacturers will not spend the time and money and resources to implement those 

6 designs into their manufacturing process for their pistols"].) This is a much greater 

7. burden on the right of armed self-defense than the proving laws presented. 

8 

9 The next category of laws that the government contends are analogues to CLI and 

10 MDM requirements are gunpowder storage laws. (Govt. Cl. Br. at 14.) Gunpowder is 

11 corrosive and "attract[s] moisture like a sponge." (Cornell Deel. ,r 27.) And it has a 

12 "dangerous potential to detonate if exposed to fire or heat." (Id. ,r 43.) For those 

13 reasons, numerous historical laws regulated gunpowder storage and the government's 

14 ability to conduct searches to ensure compliance with gunpowder storage laws. 

15 

16 For example, a 1783 Massachusetts law prohibited the storage of a weapon loaded 

11 with gunpowder in a home, and a 1792 New York City law and 1821 Maine law allowed 

18 government officials to search for gunpowder in any building. (Id. ,r,r 44, 52.) An 1825 

19 New Hampshire law penalized the sale of gunpowder "in any highway, or in any street, 

20 lane, or alley, or on any wharf, or on parade or common." (Id. ,r 45.) Numerous state 

21 laws from the 1800 's delegated authority to local governments to regulate the sale of 

22 gunpowder for public safety. (Id. ,r 46.) And other laws limited the amount of 

23 gunpowder people could store in their homes. (Tr. at 152 [Clayton Cramer].) 

24 

25 But the goals of gunpowder storage laws and the means used to achieve those 

26 goals are very different from those of the UHA's CLI and MDM requirements. The main 

21 goal of the gunpowder storage laws was to prevent fire. (See Cornell Deel. ,r 43 ["Every 

28 aspect of the manufacture, sale, and storage of gun powder was regulated due to the 
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1 substance's dangerous potential to detonate if exposed to fire or heat."].) The primary 

2 way they achieved this goal was to regulate where and how gunpowder could be stored 

3 and sold, and to allow searches to ensure compliance with those storage laws. (Id. ,r,r 44, 

4 45, 52.) In contrast, the CLI and MDM requirements are meant to prevent inadvertent 

5 discharge or firing of the firearm. See Pena, 898 F.3d at 974. They achieve this goal by 

6 requiring particular safety features in handguns. How and why these regulations burden 

7 law-abiding citizen's right to armed self-defense are too different to pass constitutional 

8 muster. Cf Nat'! Ass'nfor Gun Rts., Inc. v. City of San Jose, 2022 WL 3083715, at *10 

9 (N.D. Cal. Aug. 3, 2022) (explaining that historical gunpowder regulations "were often 

10 specific to gunpowder and not easily translatable to firearm regulations"). 

11 

12 Next, the government argues that since microstamping is "an extension of 

13 identification methods long used in imprinting serial numbers on guns," "historical 

14 analogues sufficient to support the federal law prohibiting the possession of a firearm 

15 with an obliterated serial number are sufficient to support the microstamping 

16 requirement." (Govt. Cl. Br. at 15.) It points to "commercial firearm regulations relating 

17 to the conditions of the firearms trade, the government's storage of guns, and the 

18 locations where individuals could sell guns." (Id.) The Court is not persuaded. 

19 

20 In analyzing possible analogues, one of the aspects of the laws the Court must 

21 consider is whether the historical "restrictions imposed a substantial burden on [the 

22 Second Amendment right] analogous to the burden created by" the current law. Bruen, 

23 142 S. Ct. at 2145. Historical laws regarding serial numbers, and the historical analogues 

24 justifying serial numbers, do not impose anywhere close to the substantial burden on 

25 people's Second Amendment right that the UHA's microstamping provision does. The 

26 microstamping provision requires handguns to have a particular feature that is simply not 

27 commercially available or even feasible to implement on a mass scale. 

28 
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1 Michael Beddow, a forensic firearms examiner for the Phoenix Police Department, 

2 testified about a study he performed regarding the feasibility of microstamping while he 

3 was a graduate student at the University of California at Davis in 2005. (Tr. at 92-93, 

4 95-96.) Beddow published the study as his master's thesis through the University of 

5 California, and it was also published as a paper written to the California Policy Research 

6 Center and in the Association of Firearm and Toolmark Examiners Journal. (Id. at 93, 

7 97.) At all three levels, it was peer reviewed. (Id. at 97.) 

8 

9 Beddow's study concluded that microstamping technology "was not suitable for 

10 mass implementation." (Id.) It "could not be directly implemented into every make and 

11 model of new firearms or semi-automatic handguns without additional research to 

12 determine if it would work in those firearms." (Id. at 98.) In other words, "because of 

13 the vast differences that exist between the mechanical design of the firearms and the 

14 differences in metallurgy of the different brands of ammunition to include finishing 

15 processes such as primer, lacquer, things of that nature in combination together," it would 

16 be very difficult to develop any technology that could work on multiple models of 

17 handguns. (Id. at 98-99.) According to Beddow's communications with manufacturers, 

18 the technology would have to be adapted for every make and model of handgun and 

I 9 design of a firing pin. (Id. at 104-05; see id. at 127 [ agreeing that microstamping "is not 

20 practically, as we sit here today, a technology that is capable of being taken by a 

21 manufacturer and implemented into their handguns right now, without further 

22 development for their specific handgun"].) 

23 

24 More telling and in contrast to the requirement of a serial number, which has been 

25 universally and easily implemented by manufactures across the globe, not a single 

26 manufacturer has implemented microstamping technology, and indeed it is not feasible to 

27 implement such technology broadly. Because of this, not a single new model of 

28 semiautomatic handgun has been added to the Roster since the microstamping 
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1 requirement was implemented in May 2013. Californians have not had access to new 

2 semiautomatic models ofhandguns since that date. (See Tr. at 180 [Special Agent 

3 Gonzalez].) The rest of the country, on the other hand, has access to handguns that over 

4 the years have become more ergonomic, durable, reliable, affordable, and possibly even 

5 safer. (See Dkt. 59 [Plaintiffs' Rebuttal Brief] at 10.) This is a substantial burden on 

6 Californians' Second Amendment right to keep and bear arms. See Bruen, 142 S. Ct. at 

7 2145 (rejecting historical analogues because "[n]one of these restrictions imposed a 

8 substantial burden on public carry analogous to the burden created by New York's 

9 restrictive licensing regime"). 

10 

11 Because Plaintiffs' proposed course of conduct is covered by the plain text of the 

12 Second Amendment, and the government has failed to proffer any historical regulation 

13 analogous to the UHA's CLI, MDM, or microstamping requirements, Plaintiffs have 

14 shown that they are likely to succeed on the merits of their claim that those requirements 

15 are unconstitutional. 

16 

17 

18 

B. Irreparable Harm 

19 To obtain a preliminary injunction, a plaintiff must show that irreparable harm is 

20 \ikely in the absence of preliminary relief. Winter, 555 U.S. at 20. "The right to keep 

21 and bear arms has long been recognized as a fundamental civil right." Rahimi, 2023 WL 

22 2317796, at* 12 (Ho, J., concurring) ( citing Johnson v. Eisentrager, 339 U.S. 763, 784 

23 (1950); Konigsberg v. State Bar of Cal., 366 U.S. 36, 49-50 n.10 (1961)). It "is well 

24 established that the deprivation of constitutional rights unquestionably constitutes 

25 irreparable injury." Melendres v. Arpaio, 695 F.3d 990, 1002 (9th Cir. 2012) (cleaned 

26 up); Warsoldier v. Woodford, 418 F.3d 989, 1001-02 (9th Cir. 2005) (explaining that a 

27 party seeking preliminary injunctive relief for violation of a constitutional right can 

28 establish irreparable injury sufficient to merit the grant of relief by demonstrating the 
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1 existence of a colorable constitutional claim); see Elrod v. Burns, 427 U.S. 347,373 

2 (1976) ("[I]njuries to constitutional rights are considered irreparable for even minimal 

3 periods of time.") (cleaned up); Goldie's Bookstore, Inc. v. Superior Ct. of State of Cal., 

4 739 F.2d 466, 472 (9th Cir. 1984) ("An alleged constitutional infringement will often 

5 alone constitute irreparable harm."); Wright and Miller, 1 lA Fed. Prac. & Proc. Civ. 

6 § 2948.1 (3d ed. 2019) ("When an alleged deprivation of a constitutional right is involved 

7 ••• most courts hold that no further showing of irreparable injury is necessary."). 

8 Because Plaintiffs have shown it is likely that the UHA's CLI, MDM, and microstamping 

9 requirements violate their Second Amendment rights, they have demonstrated that 

10 irreparable harm is likely without a preliminary injunction enjoining the enforcement of 

11 those requirements. 

12 

13 

14 

C. Balance of Equities and Public Interest 

15 Before issuing a preliminary injunction, "courts must balance the competing claim 

16 of injury and must consider the effect on each party of the granting or withholding of the 

17 requested relief." Disney Enterprises, Inc. v. VidAngel, Inc., 869 F.3d 848, 866 (9th Cir. 

18 2017); CTIA - The Wireless Association v. City of Berkeley, 928 F.3d 832, 852 (9th Cir. 

19 2019). Because the government is a party, the Court considers the balance of the equities 

20 and the public interest together. Azar, 911 F.3d at 581. 

21 

22 The balance of the equities and the public interest weigh in favor of granting an 

23 injunction. Without a preliminary injunction enjoining enforcement of the UHA's CLI, 

24 MDM, and microstamping provisions, Plaintiffs will continue to suffer harm because the 

25 government will continue infringing their Second Amendment rights. "It is always in the 

26 public interest to prevent the violation of a party's constitutional rights." Cal. Chamber 

21 of Commerce v. Council for Education and Research on Toxics, 29 F.4th 468,482 (9th 

28 Cir. 2022) ( cleaned up). Indeed, "public interest concerns are implicated when a 
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1 constitutional right has been violated, because all citizens have a stake in upholding the 

2 Constitution." Preminger v. Principi, 422 F.3d 815, 826 (9th Cir. 2005); see Klein v. Ci 

3 of San Clemente, 584 F.3d 1196, 1208 (9th Cir. 2009) (explaining that it is in the public 

4 interest to halt the "ongoing enforcement of the potentially unconstitutional regulations" 

5 because those regulations would infringe not only on the constitutional rights of the 

6 plaintiffs but also of the rest of the public subject to the same regulation). Moreover, the 

7 government "cannot suffer harm from an injunction that merely ends an unlawful 

8 practice" such as denying Californians' Second Amendment rights. Rodriguez v. 

9 Robbins, 715 F.3d 1127, 1145 (9th Cir. 2013). The balance of the equities therefore tips 

10 in Plaintiffs' favor. 

11 

12 The government argues that the balance of the equities weighs in its favor because 

13 an injunction would "permit[] unsafe handguns to be sold in California prior to trial, 

14 creating public safety risks." (Opp. at 18.) But the government's safety concern rings 

15 hollow. Every single semiautomatic handgun available for sale in California at this time 

16 is a grandfathered handgun-one the government ostensibly considers "unsafe." 800 of 

11 832 handguns on the Roster today lack CLI and MDM features. (See Tr. at 179 [Special 

18 Agent Gonzalez].) The government cannot credibly argue that handguns without CLI, 

19 MDM, and microstamping features pose unacceptable public safety risks when virtually 

20 all of the handguns available on the Roster and sold in California today lack those 

21 features. 

22 

23 Similarly, if Off-Roster firearms were truly unsafe, California would not allow law 

24 enforcement to use them in the line of duty, when the stakes are highest. But the 

25 substantial majority of California's law enforcement officers use Off-Roster handguns in 

26 the line of duty. (Dkt. 57-2 [Declaration of Brian R. Marvel, President of Peace Officers 

21 Research Association of California, hereinafter "Marvel Deel."] ,r 5 ["Most agencies 

28 issue officers the latest models of either Glock or Sig Sauer handguns, which lack 
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1 magazine safety disconnects, chamber load indicators, and of course microstamping."]; 

2 see id. ,r 7 ["For example, many officers are issued 4th or 5th-generation Glock pistols, 

3 which are off-roster and lack magazine safety disconnects, chamber load indicators, and 

4 of course microstamping."].) Indeed, the government's own witness, Special Agent 

5 Salvador Gonzalez, testified that he uses an Off-Roster duty handgun without a CLI, 

6 MDM, or microstamping capability. (Tr. at 243-44.) If CLis and MDMs truly increased 

7 the overall safety of a firearm, law enforcement surely would use them. (Marvel Deel. 

8 ,r 5.) But they do not. Instead, they choose to use "newer, improved and safer 

9 generations of handguns" that are Off-Roster. (Id. ,r 7.) 

10 

11 In support of its position, the government points to studies that indicate CLis and 

12 MDMs could have prevented accidental shooting injuries and deaths. (See, e.g., Tr. at 

13 200-05 [discussing Exhibits 12 and 13]; see also Govt. Cl. Br. at 19.) But the idea that if 

14 firearms used for unintentional violence in the past had CLis and MDMs, such 

15 unintentional violence could have been prevented, is unhelpful to the government here. 

16 Indeed, only 32 out of 832 firearms currently authorized for purchase in California have 

17 those features. (See Tr. at 179 [Special Agent Gonzalez].) The likelihood that a person 

18 will purchase a handgun with a CLI and MDM and that those features will prevent 

19 accidental shootings, injuries, or deaths is entirely speculative. 8 

20 

21 // 

22 // 

23 

24 

25 

8 Similarly, Plaintiffs present a study concluding that between 2005 and 2015, "[s]elf-inflicted [firearm] 
injuries and unintentional injuries remained relatively stable." (Dkt. 57-1 [Declaration of Alexandra A. 

26 
Frank], Ex. 1 [Spitzer, et al., Incidence, Distribution, and Lethality of Firearm Injuries in California 
from 2005 to 2015, JAMA Network Open 1 (2020)].) This tends to indicate that CLis and MD Ms have 

27 not made a meaningful impact on injuries from accidental discharges. Admittedly, the study states that 
"self-inflicted injuries decreased by 13.4% and unintentional injuries decreased by 12.7%." (Id.) But 

28 there is absolutely no indication that CLI or MDM requirements, instituted in 2007, caused these 
decreases, when handguns with CLis and MDMs remain exceedingly rare. 
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1 IV. CONCLUSION 

2 

3 The Second Amendment enshrines a fundamental constitutional right for law-

4 abiding citizens to keep and bear arms for self-defense. Increasingly in modern times, 

5 with "the ubiquity of guns and our country's high level of gun violence," ordinary law-

6 abiding people feel a need to possess handguns to protect themselves against violence. 

7 Bruen, 142 S. Ct. at 2158 (Alita, J., concurring). This may be because they "live in high

s crime neighborhoods," or because they "must traverse dark and dangerous streets in orde 

9 to reach their homes after work or other evening activities," or because they "reasonably 

10 believe that unless they can brandish or, if necessary, use a handgun in the case of attack, 

11 they may be murdered, raped, or suffer some other serious injury." Id. 

12 

13 Californians have the constitutional right to acquire and use state-of-the-art 

14 handguns to protect themselves. They should not be forced to settle for decade-old 

15 models of handguns to ensure that they remain safe inside or outside the home. But 

16 unfortunately, the UHA's CLI, MOM, and microstamping requirements do exactly that. 

17 Because enforcing those requirements implicates the plain text of the Second 

1s Amendment, and the government fails to point to any well-established historical 

19 analogues that are consistent with them, those requirements are unconstitutional and their 

20 enforcement must be preliminarily enjoined. Accordingly, Plaintiffs' motion for a 

21 preliminary injunction is GRANTED. 

22 

23 

24 

25 

26 

27 

28 

DATED: March 20, 2023 

CO~C~Y 

UNITED STATES DISTRICT JUDGE 
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UNITED; STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SOUTHERN DIVISION 

12 
LANCE BOLAND, MARIO Case No.: SACV 22-01421-CJC (ADSx) 
SANTELLAN, RENO MAY, JEROME 

13 SCHAMMEL, and CALIFORNIA 

14 RIFLE & PISTOL ASSOCIATION, 

15 

16 

17 

18 

INCORPORATED, PRELIMINARY INJUNCTION 

Plaintiffs, 

v. 

ROBERT BONTA, IN HIS OFFICIAL 
19 CAPACITY AS ATTORNEY 

20 GENERAL OF THE STATE OF 
CALIFORNIA, AND DOES 1-10, 

21 

22 

23 

24 

25 

Defendant. 

This matter came before the Court on Plaintiffs' Motion for a Preliminary 

26 Injunction. (Dkt. 23.) On March 20, 2023, the Court issued an Order determining that 

27 the California Unsafe Handgun Act's provisions requiring certain handguns to have a 

28 chamber load indicator, a magazine disconnect mechanism, and microstamping capabili 
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1 are unconstitutional. Cal. Penal Code § § 3191 0(b )( 4 )-( 6). The Court granted a 

2 preliminary injunction enjoining enforcement of those provisions. 

3 

4 NOW, THEREFORE, IT IS HEREBY ORDERED that Defendant Attorney 

5 General Robert Bonta, and his officers, agents, servants, employees, and attorneys, and 

6 those persons in active concert or participation with him, and those duly sworn state 

7 peace officers and federal law enforcement officers who gain knowledge of this 

s injunction order or know the existence of this injunction order, ARE HEREBY 

9 PRELIMINARILY RESTRAINED AND ENJOINED from implementing or 

1 o enforcing California Penal Code sections 3191 0(b )( 4 )-( 6), or from otherwise preventing 

11 the retail sale of handguns that do not have a chamber load indicator, a magazine 

12 disconnect mechanism, or microstamping capability but that meet the other requirements 

13 of the Unsafe Handgun Act. 

14 

15 This preliminary injunction shall not take effect until fourteen days from the date 

16 hereof to allow the government to file an appeal and seek a further stay of this 

17 preliminary injunction. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: March 20, 2023 

I / 
CORMAC J. CARNEY 

UNITED STATES DISTRICT JUDGE 

-2-
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ROBBONTA 
Attorney General of California 
MARK R. BECKINGTON 
Supervising Deputy Attorney General 
ROBERT L. MEYERHOFF, SBN 298196 
GABRIELLE D. BOUTIN, SBN 267308 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 210-6053 
Fax: (916) 324-8835 
E-mail: Gabrielle.Boutin(a),doj.ca.gov 

Attorneys for Rob Banta, innis official capacity as 
Attorney General Qf the State Qf"Cal[fornza 

IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

13 LANCE BOLAND, ET AL., Case No. 8:22-cv-01421-DFM 

DECLARATION OF SALVADOR 
GONZALEZ IN SUPPORT OF 
DEFENDANT'S OPPOSITION TO 
MOTION FOR PRELIMINARY 
INJUNCTION 

14 

15 

16 

17 

18 

19 
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24 

25 

26 

27 

28 

Plaintiffs, 

v. 

ROB BONT A, IN HIS OFFICIAL 
CAPACITY AS ATTORNEY GENERAL OF 
THE STATE OF CALIFORNIA, ET AL., 

Defendants. 

Date: January 23, 2023 
Time: 9:00 a.m. 
Courtroom: 6B 
Judge: Hon. Cormac J. Carney 
Trial Date: None set 

______________ __, Action Filed: August 3, 2022 



Case ·22-cv-01421-CJC-ADS Document 30-2 Filed 12/05/22 Page 2 of 8 Page ID #:500 

1 I, Salvador Gonzalez, declare under penalty of perjury that: 

2 1. I am over the age of 18 years and competent to make this declaration, 

3 which is based on my personal knowledge. 

4 2. I am a Special Agent Supervisor for the California Department of Justice 

5 ("CA DOJ"), Bureau of Firearms ("BOF''). 

6 3. My curriculum vitae is attached hereto as Exhibit A. It contains a true 

7 and correct description of my educational background, professional achievements, 

8 and qualifications. 

9 4. In May 2005, I received a Bachelor of Science degree in Criminal 

10 Justice, and a Bachelor of Arts degree in Ethnic Studies, from the California State 

11 University, Sacramento. 

12 5. I have worked as a Special Agent Supervisor with CA DOJ for 

13 approximately three years. I started working at CA DOJ approximately eight years 

14 ago and approximately seven of my eight years have been at BOF. I am assigned to 

15 the Division of Law Enforcement, BOF. BOF serves the people of California 

16 through education, regulation, and enforcement actions regarding the manufacture, 

17 sale, ownership, safety training, and transfer of firearms. 

18 6. My current job responsibilities at CA DOJ BOF involve the recovery, 

19 investigation, and identification of firearms. In addition, over the past eight years, I 

20 have handled semiautomatic handguns that are compliant with California law, 

21 including, specifically, handguns that contain a chamber load indicator and a a 

22 magazine disconnect mechanism. Over the course ofmy career, I have become 

23 proficient in the use and disassembly of various firearms, including the various 

24 structural components of firearms, and how they work together. 

25 7. For approximately the past two and a half years, I have overseen CA 

26 DOJ's Roster of Certified Handguns (the "Roster") approved for manufacture or 

27 sale in California, which involves determining whether handguns submitted by 

28 manufacturers contain the safety features required under California law. Through 

2 
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1 this process, I have become familiar with the components of numerous handguns 

2 currently and previously on the Roster. 

3 8. Based on my experience with firearms, education, formal trainings, and 

4 work at CA DOJ, I am knowledgeable about the requirements of California's 

5 Unsafe Handgun Act, Penal Code§§ 31900-32110 ("UHA"), among other laws. I 

6 am also able to inspect and determine whether a semiautomatic handgun complies 

7 with the UHA's requirements. 

8 9. I am aware that, for a new semiautomatic pistol model to be approved to 

9 CA DOJ's Roster of URA-compliant handguns that may be sold or made in 

10 California, it must undergo laboratory testing and, among other things, include a 

11 chamber load indicator, a magazine disconnect mechanism, and microstamping 

12 capability. Penal Code§ 32010, subd. (d). 

13 10. A chamber load indicator's intended function is to alert the handgun user 

14 as to whether the handgun is loaded with a cartridge in the firing chamber. A 

15 device qualifies as a chamber load indicator under the UHA if it is readily visible 

16 and contains explanatory text and/or graphics, and is designed and intended to 

17 indicate to a user from the pistol itself whether there is a cartridge in the firing 

18 chamber. See Penal Code§ 16380. 

19 11. Chamber load indicators are an important firearm feature that increases 

20 safety. By quickly and clearly informing a firearm user whether a handgun is 

21 loaded, chamber load indicators help prevent accidental discharges that can result in 

22 serious injury and death. Accidental discharges may occur in a variety of contexts, 

23 for example, when a user cleans their firearm or when an unfamiliar user handles a 

24 firearm. 

25 12. A magazine disconnect mechanism prevents the handgun from 

26 discharging while a detachable magazine is removed from the handgun. A 

27 mechanism qualifies as a magazine disconnect under the UHA if it prevents a 

28 semiautomatic pistol that has a detachable magazine from operating to strike the 

3 
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1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

primer of ammunition in the firing chamber when a detachable magazine is not 

inserted. See Penal Code§ 16900. Generally, a magazine disconnect mechanism is 

a component of the frame that looks like a small lever, which functions to impede 

the operation of the firearm. 

13. The purpose of a magazine disconnect mechanism is to prevent 

accidental discharges, and the resulting risk of serious injury and death, that can 

occur when a handgun is still loaded despite the magazine having been removed by 

the user. Such accidental discharges can happen in a variety of contexts, such as 

when a user is cleaning their handgun or when a child accesses and handles a 

handgun. Magazine disconnect mechanisms are designed to increase the safety of 

both the firearm user and people in the user's vicinity. 

14. The absence of a chamber load indicator or a magazine disconnect 

mechanism in a semiautomatic pistol increases the risk of accidental discharge and 

injury to Californians from use of these handguns. 

1 S. I am also aware that for a new semiautomatic pistol model to be 

approved to CA DOJ's Roster of UH.A-compliant handguns that may be sold or 

made in California, in addition to containing a chamber load indicator, a magazine 

disconnect mechanism and microstamping capability, the handgun must pass 

"firing" and "drop safety" tests. Penal Code§ 31910, subd. (b)(2) & (3). This 

testing must take place at a DOJ-approved lab testing facility. The firing test 

ensures that handguns do not malfunction upon firing. The drop safety test ensures 

that safety features prevent the handgun from discharging when dropped. 

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and that this declaration was executed on 

November >1 -"', 2022, in Sacramento, California. 

~Di~ 
4 
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EDUCATION: 

Curriculum Vitae 

Special Agent Supervisor Salvador Gonzalez 
California Department of Justice 

Bureau of Firearms 

05/2005, Bachelor of Science Degree, Criminal Justice, California State University Sacramento. 
05/2005, Bachelor of Arts Degree, Ethnic Studies, California State University Sacramento. 

EMPLOYMENT: 

08/2006 to 09/2014, Investigator, California (CA) Department of Motor Vehicles (DMV). I 
conducted criminal and administrative investigations including consumer, & licensee fraud. I 
provided expertise in auto theft, counterfeit documents, identity theft & performed undercover 
investigations. I provided technical expertise to allied agencies. 

09/2014 to 07/2018, Special Agent, California Department of Justice (DOJ), Bureau of Firearms 
(BOF). I conducted investigations on Armed & Prohibited Persons that resulted in the seizure of 
weapons & the prevention of illegal firearms trafficking. I conducted firearms dealer 
investigations in regards to firearm law compliance or illegal firearm transactions. I provided 
firearm training & expertise to allied agencies. I enforced regulations regarding the manufacture, 
sale, ownership & transfer of firearms and various violations occurring at California gun shows. 

07/2018 to 8/2019, Special Agent, California Department of Justice (DOJ), Bureau of Gambling 
Control (BGC). I conducted investigations regarding gambling crimes in the state of California. I 
conducted investigations in California cardrooms and casinos involving money laundering, drugs, 
illegal bookmaking, and other illegal gambling activities. 

8/2019 to present, Special Agent Supervisor, California Department of Justice (DOJ), Bureau of 
Firearms (BOF). In my career I have attended at least 10 gun shows and have become familiar 
with current laws pertaining to the sales of firearms in the State of California. The California 
Department of Justice, Bureau of Firearms, maintains the State Assault Weapon Registry. If a 
person with registered assault weapons or other firearms becomes prohibited from possessing 
firearms I have been assigned to recover the firearms. Special Agents within the CA DOJ BOF 
are frequently assigned to give assault weapons training to other law enforcement agencies and to 
help assist in identifying such firearms. 

TRAINING: 

On 08/7/2006, I completed an excess of 640 hours of Peace Officer Standards and Training (POST) 
at a recognized Basic Specialized Investigator Academy at the Golden West College in Huntington 
Beach, CA. 
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On 09/25/2014, I attended an assault weapons familiarization training class for law enforcement 
and I received four (4) hours of formal training on firearms/ assault weapons. I have also received 
formal and informal training from other experienced BOF agents regarding firearms violations. 

On 02/25/2016, I attended a firearms investigation and identification training class for law 
enforcement and I received ten (10) hours of formal training on firearms/ assault weapons. 

On 08/31/2016, I attended the California Department of Justice Advanced Training Center 
Submachine Gun Operator Course and I received twenty-four (24) hours of formal training on the 
proper use and deployment of a submachine gun. 

On 11/29/2018, I attended the Glock Armorer's Course and I received eight (8) hours of formal 
training on how to safely use and maintain your weapon. 

On 09/20/2019, I completed a 40 hour California Peace Officer Standards and Training (POST) 
approved Firearms Instructor/Range Master School. This class was offered by the American River 
College/Los Rios Community College District. 

On 10/22/2019, I attended the Alcohol Tobacco and Firearms Crime Gun Seminar and I received 
four (4) hours of training on the successful use of the National Integrated Ballistic Information 
Network (NIBN). 

On 12/18/2019, I attended the National Center for Biomedical Research and Training Academy of 
Counter-terrorist E.ducation Course for Law Enforcement Active Shooter Emergency Response 
Performance Level and I received twenty-four (24) hours of training on the successful use of active 
shooter emergency response. 

On 12/19/2019, I attended the National Center for Biomedical Research and Training Academy of 
Counter-terrorist Education Course for Law Enforcement Active Shooter Emergency Response 
Performance Level Train-the-Trainer and I received eight (8) hours of training in order to train 
officers on active shooter emergency response. 

On 08/19/2020, I attended the California Department of Justice Advanced Training Center Less 
Lethal Munitions User's Course and I received four (4) hours of formal training on the proper use 
and deployment of a less lethal munition. 

On 08/19/2020, I attended the California Department of Justice Advanced Training Center 
Distraction Device User's Course and I received four (4) hours of formal training on the proper 
use and deployment of a distraction device. 

On 6/16/2021, I attended the Alcohol Tobacco and Firearms Privately Made Firearms Training 
and I received eight (8) hours of training on the identification of a privately made firearm (PMF). 

On 11/2/2021, I attended the Law Enforcement & Military Colt M16 / AR-15 Rifle Armorer's 
Course and I received twenty-four (24) hours of formal training on how to safely use and maintain 
your weapon. This class was offered by Colt. 
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During the course of my career I have become semi-proficient in the use and disassembly of 
various revolvers, semi-automatic pistols, submachine guns, shotguns, and various rifles. I have 
made or assisted in the arrest of at least 100 persons for violations involving illegal weapons 
possession. In the course of my employment I have participated in an excess of 30 search warrants 
which involved the illegal possession of firearms. 
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EDUCATION: 

Curriculum Vitae 

Special Agent Supervisor Salvador Gonzalez 
California Department of Justice 

Bureau of Firearms 

05/2005, Bachelor of Science Degree, Criminal Justice, California State University Sacramento. 
05/2005, Bachelor of Arts Degree, Ethnic Studies, California State University Sacramento. 

EMPLOYMENT: 

08/2006 to 09/2014, Investigator, California (CA) Department of Motor Vehicles (DMV). I 
conducted criminal and administrative investigations including consumer, & licensee fraud. I 
provided expertise in auto theft, counterfeit documents, identity theft & performed undercover 
investigations. I provided technical expertise to allied agencies. 

09/2014 to 07/2018, Special Agent, California Department of Justice (DOJ), Bureau of Firearms 
(BOF). I conducted investigations on Armed & Prohibited Persons that resulted in the seizure of 
weapons & the prevention of illegal firearms trafficking. I conducted firearms dealer 
investigations in regards to firearm law compliance or illegal firearm transactions. I provided 
firearm training & expertise to allied agencies. I enforced regulations regarding the manufacture, 
sale, ownership & transfer of firearms and various violations occurring at California gun shows. 

07/2018 to 8/2019, Special Agent, California Department of Justice (DOJ), Bureau of Gambling 
Control (BOC). I conducted investigations regarding gambling crimes in the state of California. I 
conducted investigations in California cardrooms and casinos involving money laundering, drugs, 
illegal bookmaking, and other illegal gambling activities. 

8/2019 to present, Special Agent Supervisor, California Department of Justice (DOJ), Bureau of 
Firearms (BOF). In my career I have attended at least 15 gun shows and have become familiar 
with current laws pertaining to the sales of firearms in the State of California. The California 
Department of Justice, Bureau of Firearms, maintains the State Assault Weapon Registry. If a 
person with registered assault weapons or other firearms becomes prohibited from possessing 
firearms I have been assigned to recover the firearms. Special Agents within the CA DOJ BOF 
are frequently assigned to give assault weapons training to other law enforcement agencies and to 
help assist in identifying such firearms. 

TRAINING: 

On 08/7/2006, I completed an excess of 640 hours of Peace Officer Standards and Training (POST) 
at a recognized Basic Specialized Investigator Academy at the Golden West College in Huntington 
Beach, CA. 
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On 09/25/2014, I attended an assault weapons familiarization training class for law enforcement 
and I received four (4) hours of formal training on firearms/ assault weapons. I have also received 
formal and informal training from other experienced BOF agents regarding firearms violations. 

On 02/25/2016, I attended a firearms investigation and identification training class for law 
enforcement and I received ten (10) hours of formal training on firearms/ assault weapons. 

On 08/31/2016, I attended the California Department of Justice Advanced Training Center 
Submachine Gun Operator Course and I received twenty-four (24) hours of formal training on the 
proper use and deployment of a submachine gun. 

On 11/29/2018, I attended the Glock Armorer's Course and I received eight (8) hours of formal 
training on how to safely use and maintain your weapon. 

On 09/20/2019, I completed a 40 hour California Peace Officer Standards and Training (POST) 
approved Firearms Instructor/Range Master School. This class was offered by the American River 
College/Los Rios Community College District. 

On 10/22/2019, I attended the Alcohol Tobacco and Firearms Crime Gun Seminar and I received 
four ( 4) hours of training on the successful use of the National Integrated Ballistic Information 
Network (NIBN). 

On 12/18/2019, I attended the National Center for Biomedical Research and Training Academy of 
Counter-terrorist Education Course for Law Enforcement Active Shooter Emergency Response 
Performance Level and I received twenty-four (24) hours of training on the successful use of active 
shooter emergency response. 

On 12/19/2019, I attended the National Center for Biomedical Research and Training Academy of 
Counter-terrorist Education Course for Law Enforcement Active Shooter Emergency Response 
Performance Level Train-the-Trainer and I received eight (8) hours of training in order to train 
officers on active shooter emergency response. 

On 08/19/2020, I attended the California Department of Justice Advanced Training Center Less 
Lethal Munitions User's Course and I received four (4) hours of formal training on the proper use 
and deployment of a less lethal munition. 

On 08/19/2020, I attended the California Department of Justice Advanced Training Center 
Distraction Device User's Course and I received four (4) hours of formal training on the proper 
use and deployment of a distraction device. 

On 6/16/2021, I attended the Alcohol Tobacco and Firearms Privately Made Firearms Training 
and I received eight (8) hours of training on the identification of a privately made firearm (PMF). 

On 11/2/2021, I attended the Law Enforcement & Military Colt M16 / AR-15 Rifle Armorer's 
Course and I received twenty-four (24) hours of formal training on how to safely use and maintain 
your weapon. This class was offered by Colt. 
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On 7/13/2022, I attended the Benelli Ml, 2 & 4 Series Armorer's Course and I received eight (8) 
hours of formal training on how to safely use and maintain your weapon. This class was offered 
by the Team One Network. 

During the course of my career I have become semi-proficient in the use and disassembly of 
various revolvers, semi-automatic pistols, submachine guns, shotguns, and various rifles. I have 
made or assisted in the arrest of at least 100 persons for violations involving illegal weapons 
possession. In the course of my employment I have participated in an excess of35 search warrants 
which involved the illegal possession of firearms. I have conducted over 10 presentations and 
training courses based on privately made firearms, silencers, assault weapons and firearm 
familiarization, which help grasp the California Penal Code as it pertains to firearms. These 
presentations and trainings have been presented to several California Department of Justice Special 
Agents, Federal and State Allied Agencies, District Attorneys, Property Technicians and 
California Department of Justice Deputy Attorney Generals. 

I I 1 
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ROB BONTA 
.-Hlor11ey Uenen.1/ 

Seil!rch 

HOME /ld:IOUT MEDIA CAREERS REGULATIONS RESOURCES PROGRAMS .APPOINTMENTS CONTACT 

Handguns Certified for Sale 
As of Jar.uary 1, 2001, no handgun may be manufactured within California, imported into California for 

sale, lent, given, kept for sale, or offered/exposed for sale unless that handgun model has passed firing, 

safet>J, and drop tests and is certified for sa:e in California by the Department of Justice. Private party 

transfers_. cur:o/reEc handguns, certain single-aaion revo,vers, and pa•.vn/consignment returns are 

exempt from this requirement. 

Additional information on the Ros.:er of Ceri:ified Handguns can be found at Calif,:;rn1a Code of 

• Ali handgur.s listed are approved wim or wiU'out night s,gr:s. 

• At.:erma,ket changes or modifica,lons made ;:o certain sing'e sho;: o,stois (i.e ,:hanging upper 

receivers, conrecting g3s tubes} may be considered manufaauring these pistols into assault 

weapons. See Ca'ifornia Penal Code section 30515, subdiv,si,J~ (a)('), for a nst of assault 

weap-0n characteristics The purchaser could be ir. violation of Pena: C,:ide section 30600, 

prohibltmg !he m,nufacture of assault weapons, and Pena' Code section 30605{a), prohibi"ng 

the p-ossess,on of unregistered assault weapons. 

• Aire rations of a single shot pis:ol (,.e. changmg uppe 0 receivers, connernng gas tubes) may 

also be considered manufacturing an unsafe handgur,_ See CaHorn:a Penal Code seafons 

31900-31910 for the definition of <Jnsafe handguns and 32000{a) for more :nformation on 

illegal acts involving unsafe handguns. 

829 handguns found 

Manufacturer: 

. 
Manufacturer Model 

Accu-Tek AT-380 II/ 17-4 
Stainless Steel 

V 

Gun 
Type 

Pistol 

Search: 

Barrel 
Length 

2.8" 

Caliber 

.380 ACP 

Expired 
Date 

01/01/24 

Bureau of Firearms 

Firearms 1-<ome 

Ammunition Purchase 

Authonzation Program 

flutomated Firearms System 

Personal Information 

Upda,e 

Cal1fofJ1,a Firearms Laws 

Summa0;, pdf [revised 

202:) 

FAQs 

Forms and Put,Lcauons 

Becoming a ~irearrn De.a:er 

and/or Ar1mu;:ct:cn V'=ndor 

in California 

Firearms Sh,pment 

Verficatio0/Califo'nia 

Lice,.,see (r,ec~ (CFLC) 

Syste'T1 

Firearm Safety Cemficate 

Program, DOJ Certified 

lnstruaor Information and 

Comparable Entities 

Certificate of Elrgioil1ty 

Information and Applicanon 

Process 

"Ocher" Assault Vileapon 

Information 

Bullet Button ,4..ssaurt 

Weapon Information 

Firearms Reporting & Law 

Source: California Department of Justice, https://oag.ca.gov/fireanns/certified-handguns/search (last visited Jan. 18, 2023). 
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STATE OF CALIFORNIA 
BOF 021 (Rev. 03/2013) 

CALIFORNIA DEPARTMENT OF JUSTICE 
BUREAU OF FIREARMS 

Compliance Test Report 
(Handguns) 

DEPARTMENT OF JUSTICE 
PAGE 1 of4 

The DOJ-Certified Laboratory identified below has completed testing required by California Penal Code 
sections 31900 through 32100 and is submitting this Compliance Test Report as required by the 
California Code of Regulations, title 11, section 4052. The laboratory reference number should refer 
specifically to the testing of the named handgun model, not to the laboratory in general. The number 
must be noted in the space provided on each page of this report. 

Laboratory Reference Number Date Submitted 

DOJ-Certified Laboratory 

Address City State Zip Code 

Test Date Test Time Contact Name Telephone Number 

Off-site location used: □ Yes D No 

If Yes, Address City County State Zip Code 

Name of Laboratory staff who conducted and/or performed the required testing Title 

Name of Laboratory staff who conducted and/or performed the required testing Title 

Name of Laboratory staff who conducted and/or performed the required testing Title 

Name of Laboratory staff who conducted and/or performed the required testing Title 
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STATE OF CALIFORNIA 
BOF 021 (Rev. 0312013) 

I Laboratory Reference Number 

Handgun Type (Check one) 

Make 

Caliber 

Compliance Test Report 
(Handguns) 

D Revolver D Pistol (Rimfire) 

Model 

DEPARTMENT OF JUSTICE 
PAGE 2 of 4 

D Pistol (Centerfire) 

Barrel Length Threaded barrel? If yes, fail per Penal Code section 
30515, subdivision (a)(4)(A). D Yes D No 

Material(s) (i.e., stainless steel, alloy, etc.) 

Serial Numbers: 

NOTE: Place an asterisk (*) next to the serial number of the handgun that is being submitted to the 
California Department of Justice with this report. 

Handgun submitted by 

Address City State Zip Code 

Country Contact Person Telephone Number 

Safety Device: 

Revolver: Has a safety device that, either automatically in the case of a double-action firing mechanism or by manual 
operation in the case of a single-action firing mechanism, causes the hammer to retract to the point where the firing pin 
does not rest upon the primer of the cartridge pursuant to Penal Code section 31910, subdivision (a)(1 ). 

D Yes 0 No 

Pistol: Has a positive manually operated safety device as determined by standards relating to imported guns promulgated 
by the Bureau of Alcohol, Tobacco, Firearms and Explosives pursuant to Penal Code section 31910, subdivision (b)(1). 

D Yes 0 No 
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STATE OF CALIFORNIA 
BOF 021 (Rav. 03/2013) 

I Laboratory Reference Number 

Firipg Test: 

Compliance Test Report 
(Handguns) 

Each of the three handguns met both the following requirements pursuant to Penal Code section 31905: 

DEPARTMENT OF JUSTICE 
PAGE 3of4 

Fired the first 20 rounds without a malfunction that was not due to a faulty magazine or ammunition that fails to detonate. 

□ Yes 0 No 

Fired the full 600 rounds with no more than six malfunctions that were not due to a faulty magazine or ammunition and 
without any crack or breakage of the operating part of the handgun that increased the risk of injury to the user. 

□ Yes □ No 

Chamber load indicator and magazine disconnect: 

Handgun meets the chamber load indicator (CLI) and/or magazine disconnect requirement (if applicable) pursuant to Penal 
Code section 31910 and California Code of Regulations, title 11, section 4060. 

D Centerfire (has both CU/magazine disconnect) 

D N/A (check this box if handgun is a revolver) 

Microstamping: 

D Rimfire (has magazine disconnect) 

The semi-automatic pistol meets the microstamping requirements pursuant to Penal Code section 31910 and California Code 
of Regulations, title 11, section 4060. MUST ATTACH PHOTOGRAPHS. 

□ Yes D N/A (Check this box if handgun is a revolver) 

Drop Safety Test: 

Each of the three handguns did not fire a primer during any of the following drop tests: 

Drop #1 Normal firing position; barrel horizontal □ Yes □ No 

Drop #2 Upside down; barrel horizontal □ Yes □ No 

Drop #3 On grip; barrel vertical □ Yes □ No 

Drop #4 On muzzle; barrel vertical □ Yes 0 No 

Drop #5 On either side; barrel horizontal □ Yes 0 No 

Drop #6 If there is an exposed hammer or striker, on the rearmost point of that □ No 
device, othe t i t i 



STATE OF CALIFORNIA 
BOF 021 (Rev. 03/2013) 

DEPARTMENT OF JUSTICE 
PAGE4of4 

I Laboratory Relerence Number 

Compliance Test Report 
{Handguns) 

~~~("/:'' ... ·······}j~~f~lDt~~$E•1·~•~<.lR~~tl~rj, "·•••····· 
Ammunition Used: 

Manufacturer 

Cartridge Caliber 

Bullet Weight & Type (i.e., FMJ, JHP, etc.) Lot No. 

Primed Cases Used: 

Manufacturer 

Primer 

NOTE: One handgun and two casings must be sent to the California Department of Justice along 
with this signed report. 

I hereby certify that: 

Standard ammunition, as defined in the California Code of Regulations, title 11, section 4049, was 
provided and used during the firing tests that were conducted for the above stated handgun model. If 
applicable, the standard ammunition was the more powerful cartridge that was recommended by the 
manufacturer/importer. 

I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct. 

Signature Date 

Name/Title (Printed) 
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GAO United States 
General Accounting Office 
Washington, D.C. 20548 

Program Evaluation and 
Methodology Division 

B-240648.2 

March 19, 1991 

The Honorable Howard Metzenbaum 
Chairman, Subcommittee on Antitrust, Monopolies, 

and Business Rights 
Committee on the Judiciary 
lJ nitcd States Senate 

Dear Mr. Chairman: 

At your request, we examined theextent to which certain safety devices could prevent 
firearms-related deaths. Specifically, we examined the proportion of accidental deaths that 
might have been averted by two~hnological modifications to firearms: a child-proof safety 
device that automatically engages and a device that indicates whether a gun is loaded. We 
also looked at injuries caused by accidental firearm discharges, for which we developed new 
information. 

This report presents the findings of our research, which shows that the two safety devices 
could potentially save many lives and would undoubtedly also prevent many injuries. We 
also present information on the likely number of individuals injured in accidental shootings 
and discuss a range of alternatives for dealing with this public health problem. 

As we arranged with your office, unless you publicly announce the contents of this report 
earlier, we plan no further distribution until 30 days from its date. At that time, copies of the 
report will be sent to the Chairman of the Consumer Product Safety Commission, and we will 
make copies available to others upon request. 

If you have any questions or would like additional information, please call me at (202) 275-
1 SM or Hobert York, Acting Director of Program Evaluation in Human Services Areas, at 
(202) 27n-5885. Other major contributors to this report are listed in appendix IV. 

Hinccrcly yours, 

Eleanor Chclimsky 
Assistant Comptroller General 
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Executive Summary 

Purpose 

Background 

Results in Brief 

In 1988, some 1,501 people were killed in the United States by acci
dental discharges of firearms, and many more were injured. Among 
those killed were 277 children under age 15. 

Concerned about these accidental shootings, the Chairman of the Sub
committee on Antitrust, Monopolies, and Business Rights of the Senate 
Committee on the Judiciary asked GAO to examine the extent to which 
certain safety devices could prevent such deaths or injuries. Specifi
cally, GAO was asked to examine the proportion of accidental firearms 
fatalities that might have been prevented by two types of technological 
modifications to firearms: a child-proof safety device that automatically 
engages and a device that indicates whether a gun is loaded. GAO also 
examined nonfatal injuries, in an effort to establish the totality and 
costs of deaths and injuries from accidental firearm discharges as well 
as the relative size of fatal accidents vis-a-vis that totality. 

The debate over firearms policy receives nationwide attention on a con
tinuing basis, but only rarely has that debate focused on firearms as 
consumer products. Nonetheless, one recommendation that has been 
made is that guns be treated like other consumer products. Some have 
proposed making guns safer so as to reduce the number of accidental 
firearm discharges resulting in injuries and deaths. This proposal is in 
line with efforts aimed at improving the safety of a variety of consumer 
products implicated in accidental injuries and deaths. However, the Con
sumer Product Safety Commission, the primary federal agency with 
responsibility for product safety, is not allowed to take action that will 
restrict the manufacture or sale of firearms. No other agency is explic
itly charged with monitoring firearms safety. 

Firearms are the fourth leading cause of accidental deaths among chil
dren 5 to 14 years old and the third leading cause of accidental deaths 
among 15- to 24-year-olds. Across all age groups,. accidental shootings 
are the sixth leading cause of potential years of life lost because of 
accidents. 

From a nationally projectable sample, GAO estimates that 31 percent of 
accidental deaths caused by firearms might be prevented by the addi
tion of two safety devices. Of the 107 accidental firearms-related fatali
ties GAO examined for calendar years 1988 and 1989, 8 percent could 
have been prevented had the firearms been equipped with a child-proof 
safety device. (This 8 percent represents instances in which children 
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GAO's Analysis 

Prevention of Accidental 
Deaths and Iajuries 

Executive Summary 

under the age of 6 accidentally shot and killed themselves or other per
sons.) In an additional 23 percent of the cases, people accidentally shot 
and killed themselves or others with firearms they thought were 
unloaded. These deaths could have been prevented by a loading 
indicator. 

Although it has long been assumed that far more injuries than deaths 
occur from accidental discharges of firearms, no information has been 
available on the actual number of injuries. GAO examined data on acci
dental shootings in 10 cities and found that in 1988 and 1989, these 
areas had a ratio of 105 injuries for each death (that is, more than 100 
to 1). Although this estimate, based on a judgmental sample, cannot be 
generalized to the country as a whole, it is nevertheless reasonable to 
infer from it that the number of accidental injuries from firearms 
nationwide is substantial and far exceeds the number of fatalities. 

About 1 of every 3 deaths from accidental firearm discharges could be 
prevented by a firearms safety device. From data in autopsy and police 
reports, GAO determined the numbers of accidental firearm deaths in 
1988 and 1989 that (1) could have been prevented and (2) could not 
have been prevented by either of the two safety devices studied. GAO 

examined 107 total deaths from accidental firearm discharges. In that 
sample of fatalities, 34 could have been prevented by safety devices; 52 
could not have been. Not enough data were available to determine 
whether the other 21 were preventable. 

A child-proof safety device (that is, one that prevents the trigger from 
accidentally being engaged) could have prevented all the accidents in 
which children under the age of 6 killed themselves or others (8 percent 
of the total). However, according to experts in pediatric injuries, 
including experts with research experience in firearms, a child-proof 
safety device on a firearm (whether based on the child's strength, cogni
tive skills, or both) could reliably be expected to deter only children 
under the age of 6. 

A safety device that indicates whether a firearm is loaded could have 
prevented another 23 percent of the deaths. Many accidental deaths 
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Deaths and Injuries 

Executive Summary 

caused by firearms, other than those affecting children, involve uncer
tainty about whether the weapon is loaded. For example, one might 
empty a firearm but not notice that a round remains in the chamber, one 
might typically leave a weapon unloaded and so assume that it is always 
unloaded, or one might pull the trigger several times without discharge 
(dry-firing) and so assume the chamber to be empty even though it is 
not. 

Other accidental deaths GAO examined were not considered preventable 
by these devices. For example, death can be caused by a gun that dis
charges when it is accidentally dropped or falls from its storage location 
or by a hunter mistakenly believing he or she is shooting at game. 

From our sample, we can project that about 468 (plus or minus 89) of 
the 1,601 deaths in 1988 could have been prevented by either a child
proof device or a loading indicator device. In addition to the lives that 
could be saved, there are medical expenses and other economic costs to 
society that would not occur were these deaths to be prevented. 
Averting 458 deaths would avoid costs estimated to exceed $170 million. 

According to statistics maintained by the National Center for Health Sta
tistics, the number of deaths annually caused by accidental firearm dis
charges has generally been decreasing, ranging from 1,955 deaths in 
1980 to 1,501 deaths in 1988. This is a decline of 23 percent over 8 
years. However, no national data have been maintained on the number 
of injuries caused by accidental firearm discharges. In fact, few police 
departments maintain records on injuries caused by firearms. GAO iden
tified 10 cities whose police departments maintain such data. These 
cities had populations ranging from about 93,000 to over 1 million. 

The police data GAO examined showed that there were 527 injuries and 6 
deaths from accidental shootings in 1988 and 1989. Thus, across these 
10 cities, the ratio of nonfatalities to fatalities was about 105 to 1. 

An estimate of the overall costs associated with unintentional firearm 
injuries and deaths can be derived by combining the incidence data with 
information on the cost of injuries. If there were 1,500 deaths and some 
12,000 hospitalizations (less than one tenth the number of injuries esti
mated from our sample) from accidental shootings every year, that 
would translate into an estimated lifetime cost, each year, of close to $1 
billion. 
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Recommendation 

Agency Comments 

Exll!Cutlve Summary 

The number of individuals being injured and killed each year in acci
dental shootings is substantial. GAO has determined that two technolo
gies-child-proof safeties and loading indicators-show promise for 
reducing the number of deaths and injuries. However, obstacles remain 
to realizing this promise and, in addition, other approaches (for 
example, training gun owners or limiting access to firearms) may be 
equally or more effective. 

The human, economic, and public health costs of these shootings to the 
victims, their families, and society are considerable. The magnitude of 
the problem requires that all possible efforts be made to reduce the 
number of accidental shootings. 

The Consumer Product Safety Commission, the primary federal agency 
with responsibility for product safety, is currently not allowed to take 
any action that might restrict the availability of firearms to the con
sumer. GAO recommends that the Consumer Product Safety Act be 
amended to clearly establish that the Consumer Product Safety Commis
sion can regulate the risk of injury associated with firearms. 

GAO did not request comments on a draft of this report. 
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Cha ter 1 

Introduction 

Background 

A 4-year-old boy shoots his 2-year-old brother with the .22-caliber pistol 
he finds under the seat of his father's pickup truck. A 10-year-old finds 
a .38-caliber revolver in a dresser drawer. He does not think it is loaded 
and accidentally kills his 8-year-old sister while playing with the gun. 

These and similar incidents highlight an issue of concern: accidental 
injuries and deaths from firearms. Currently in the United States, about 
1,500 people die each year from accidental shootings, and an unknown 
number of people are iajured. Firearms are the fourth leading cause of 
accidental deaths among children 5 to 14 years old and the third leading 
cause of accidental deaths among 15- to 24-year-olds. Across all age 
groups, accidental shootings are the sixth leading cause of potential 
years of life lost from accidents. 1 Some 277 children under age 15 were 
killed in accidental shootings in 1988. 

The Chairman of the Subcommittee on Antitrust, Monopolies, and Busi
ness Rights of the Senate Committee on the Judiciary requested that we 
undertake a study to try to estimate the number of deaths and injuries 
that might be prevented by two possible technological modifications to 
firearms: child-proof safeties that would automatically engage and 
loading indicators that would show when a live round was in the 
chamber, ready to be fired. 

In response to this request, we conducted a study to examine the magni
tude of the problem of unintentional firearms iajuries and to estimate 
the effect of the two proposed technological modifications in preventing 
such accidents. 

The debate over firearms policy receives nationwide attention on a con
tinuing basis. Most of this debate has focused on issues of gun owner
ship, such as waiting periods for purchase, background checks, gun 
licensing, and banning certain types of weapons. These issues generally 
focus on problems with the illegal use of firearms versus rights of gun 
ownership for protection and recreation. 

Absent from most of the gun control debate is a discussion of firearms 
as consumer products. One recommendation that some researchers in 
public health have made is that guns be treated like other consumer 
products. That is, they propose that steps be taken to make guns safer 

1 The standard method of calculating potential years of life lost is to subtract the age at death of the 
accident victim from age 65. 
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Accidental Shootings 

Chapter 1 
Introduction 

to at least reduce the number of injuries and deaths resulting from the 
accidental discharge of firearms. This proposal is in line with efforts 
aimed at improving the safety of a variety of consumer products impli
cated in accidental injuries and deaths, including automobiles, toys, and 
poisonous substances. The federal government has increasingly played a 
role in mandating changes to products to improve their safety. However, 
the Consumer Product Safety Commission, the primary federal agency 
with responsibility for product safety, is not allowed to take action that 
will restrict the availability of firearms to the consumer. No other 
agency has been charged with monitoring the public health risks fire
arms may entail. 

This report looks at the probable effects of two specific suggestions 
from the public health literature for improving the s~f ety of firearms: 
child-proof safeties and loading indicators. 

As mentioned above, shootings are among the leading causes of acci
dental deaths, particularly among young people. It should be noted that 
accidental shooting deaths represent only a small proportion of the total 
number of people injured and killed by firearms each year. The majority 
of deaths from firearms (56 percent) are suicides, with homicides 
accounting for most of the remainder (39 percent). Only 5 percent of 
firearms-related deaths each year are caused by accidental shootings. 

Nonetheless, the number accidentally injured or killed by firearms may 
represent a substantial number of cases. While data on the number of 
fatalities are available, there is little information on the number of inju
ries caused by accidental shootings. And, despite attention to the issue 
of firearm accidents by public health researchers, there is little in the 
way of empirical evidence on the circumstances of accidents involving 
firearms, so not much is known about the details of those shootings. 

National data are available on the number of deaths caused by uninten
tional shootings. The National Center for Health Statistics annually col
lects national data for all causes of death. Numbers for the years 1980-
88 are shown in table 1.1. No comparable information is available for 
nonfatal injuries. 
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Chapter I 
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Table 1.1: Unintentional Firearm Deaths and Injuries 1980-88 

1980 1981 1982 1983 1984 1985 1986 1987 1988 
Deaths 1,955 1,871 1,756 1,695 1,668 1,649 1,452 1,440 1,501 

------ --~-----·-··-·- ·--
Nonfatal 1n1uries 

Objectives, Scope, and 
Methodology 

NA NA NA NA NA NA NA NA NA 

As can be seen, there was a generally downward trend in the number of 
deaths each year until 1987, with an increase in 1988, the most recent 
year for which information is available. We do not know why the 
number of deaths has declined, but there are several possible explana
tions. Education in gun safety and public awareness campaigns may be 
having some effect. There may be fewer deaths because gun owners are 
taking more precautions in storing and handling their weapons. There 
may also be a greater general awareness of the dangers associated with 
firearms, so individuals refrain from handling unfamiliar weapons. The 
many products entering the market for securing firearms may also be 
having an effect. Many devices are available for storing guns or pro
tecting them from unauthorized users. Another possible explanation is 
that more shooting victims may be surviving their injuries because of 
better trauma care and better access to care. Any or all of these influ
ences may be working to bring down the number of fatalities. 

The central objective of this project was to provide an estimate of the 
proportion of firearms accidents that might be prevented by the addi
tion of a child-proof safety or a loading indicator. This issue divides into 
two questions: 

• What proportion of firearm accidents might have been prevented with a 
child-proof safety? 

• What proportion of accidents might have been prevented with a loading 
indicator? 

A second objective of our research was to add to the base of knowledge 
on firearm accidents, particularly by contributing information on the 
number of injuries. No national estimates are available on accidental 
injuries from firearms. As a result, there is no clear understanding of ( 1) 
the universe of accidents, both fatal and nonfatal, annually caused by 
firearms; (2) the relative importance of fatal accidents in terms of that 
universe (that is, it is not known if the deaths in any given year 
represent 5 percent of the accidental shootings or 50 percent); and (3) 
the costs represented by this unknown universe of deaths and injuries. 

Page 10 GAO/PEMD-91-9 Accidental Shootings 

I I 



Chapter I 
Introduction 

The scope of our work was limited to unintentional injuries and deaths 
from firearms. This eliminates the vast majority of gunshot injuries, spe
cifically those related to any types of criminal activity or suicide 
attempt. Similarly, we limited the scope of "preventable" shootings to 
those that could have been averted by means of a child-proof safety or a 
loading indicator. We collected data for 1988 and 1989, the most recent 
years for which complete data were available at the time of our 
research. 

For our examination of preventability, we looked at cases in which there 
had been a death as a result of an accidental firearm discharge. We col
lected data from a nationally representative sample of jurisdictions. 
This allowed us to develop a statistically valid estimate of the propor
tion of deaths preventable with a child-proof safety or loading indicator. 

We determined if there were any deaths from accidental shootings in 
1988 or 1989 by contacting state vital records offices and the coroners 
or medical examiners in the selected jurisdictions. The determination of 
whether a particular shooting might have been prevented by a child
proof safety or a loading indicator required detailed information about 
the particular incident. Generally, this meant that we needed informa
tion on the shooter, the weapon, and the circumstances of the accident. 

By limiting the cases to fatalities, we could contact coroners or medical 
examiners in the selected jurisdictions to obtain the needed information. 
Information from these files for deaths was sufficiently detailed in 
about 80 percent of the cases to allow a determination of preventability. 

We limited this examination of preventability to fatal shootings prima
rily because less information is maintained on accidental injuries than 
on deaths. In our preliminary investigation, we learned that the infor
mation we needed to make a determination of preventability was very 
often not available in cases in which there was only an injury and no 
death. In fact, in many instances, it might not be possible to locate any 
information about a nonfatal accident. 

We learned that many police departments do not maintain retrievable 
records on accidental shootings (since these are not crimes), and even 
when they do, they document more completely the incidents in which a 
shooting victim died. Even in deaths believed from the outset to be acci
dental, the homicide unit is often involved in the investigation. Addition
ally, details of the circumstances surrounding accidental deaths are 
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usually available from coroners' and medical examiners' reports. In con
trast, information from the case records of injuries we examined was 
rarely sufficient to allow us to determine preventability. Consequently, 
we restricted our preventability determinations to cases involving acci
dental deaths. 

We did examine accidents involving nonfatal injuries in order to develop 
some information about the frequency of such accidents and to explore 
the relative proportion of injuries to deaths. Our examination of these 
accidents is based on data drawn from 10 cities. The lack of data in 
many police departments for such accidental shootings limited our 
study. We identified 10 urban police departments that maintained acces
sible records on accidental firearm injuries and were willing to provide 
the case file information. Police departments that were included in our 
study were for the following cities: Tucson, Arizona; San Jose, Cali
fornia; Denver, Colorado; Atlanta, Georgia; Louisville, Kentucky; St. 
Paul, Minnesota; Albuquerque, New Mexico; Columbia, South Carolina; 
Dallas, Texas; and Salt Lake City, Utah. Because this was a convenience 
sample of departments, the results from these 10 cities cannot be gener
alized to the country as a whole. 

A more detailed discussion of the scope and methodology we used is pro
vided in the chapters covering each part of the work. The sampling plan 
is discussed in detail in appendix I. 

It should be noted that we did not investigate the specifics of design 
modifications to firearms to make them child-proof or to indicate 
whether they were loaded. We learned that various devices exist and 
are available on some firearms, but we did not examine the difficulty or 
cost associated with providing such devices on all firearms. We have 
examined the potential effectiveness of such devices in preventing acci
dental shooting deaths on the assumption that all firearms would be 
equipped with them. We comment further on this in chapter 4. 

As requested by the subcommittee, we did not request comments on our 
report from any federal agency. Our work was performed in accordance 
with generally accepted government auditing standards. 

There is very little specific information currently available about the 
details and circumstances surrounding accidental shootings. In partic
ular, there is little known about nonfatal shootings. One strength of this 
study is that it adds to the knowledge on this topic. 
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Introduction 

A second strength is the method we used for our examination of pre
ventability. Because we collected data from a nationally representative 
sample of jurisdictions, we have developed a valid estimate of the pro
portion of deaths preventable nationwide by means of a child-proof 
safety or a loading indicator. In carrying out this study, we went to 
great lengths to obtain information on the accidental shootings in our 
sample, contacting coroners and medical examiners and, when neces
sary, seeking additional information from police records. 

We have attempted to make the most conservative choices in our 
assumptions. For example, in considering at what age a child-proof 
safety might be effective in consistently preventing a child from firing a 
weapon, we chose the youngest age proposed by any expert in the area. 
Undoubtedly, some older children would also be prevented from firing 
weapons equipped with such devices, but we have only counted children 
under 6 in our calculations of preventability. 

The limitations to our investigation relate primarily to our examination 
of the proportion of firearm accidents resulting in injuries. Because we 
had to rely solely upon police department records for this information, 
there are potential gaps in the data. As is usual in the United States, 
each police department has its own recordkeeping system, with acci
dental shootings filed under different categories in different depart
ments. In some instances, the department retrieved the records for us 
from computerized files, while in other instances we had to conduct a 
hand search of all records filed under some broader heading. These dif
ferent recordkeeping systems may account for some variability in the 
number of cases identified in the different cities. But any bias must nec
essarily be in the conservative direction (that is, the numbers can only 
underreport the actual totals), because all the cases we report were of 
identifiable accidental shootings. 

An additional limitation is that we could not evaluate all possible alter
natives for reducing firearm accidents; we could evaluate only the 
potential effectiveness of child-proof safeties and loading indicators. We 
discuss other possible approaches in chapter 4. 

It should be noted that most of these limitations are merely reflections 
of immaturity in this area of research. This is also true of other areas in 
which police data and uncounted or hidden populations are involved 
and for which no national monitoring agency responsibility exists. 
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Chapter 1 
Introduction 

In chapter 2, we address the question of firearm accidents that could be 
prevented by child-proof safeties and loading indicators. Our research 
on nonfatal injuries from firearm accidents is discussed in chapter 3, 
and we discuss the implications of our findings in chapter 4. The sam
pling plan and estimation methodology are provided in appendix I. 
Appendix II contains a discussion of the costs of firearm injuries. Sug
gested legislative language for implementing our recommendation is pro
vided in appendix III. Major contributors to the report are listed in 
appendix IV. 
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Cha ter 2 

The Preventability of Accidental Deaths 
From Firearms 

Methodology 

In this chapter, we report on our estimate of the proportion of all acci
dental firearm deaths that could be prevented by either a child-proof 
safety device or a device that indicates whether a gun is loaded. We first 
describe the methodology we used to determine which deaths could 
have been prevented. Next, we provide our findings on the numbers of 
accident cases in our sample that were preventable by a child-proof 
safety or loading indicator and the accidents that were not thereby pre
ventable. We include a description of some of the characteristics of the 
accidents in our sample and conclude with estimates of preventable 
deaths nationwide. 

To determine the percentage of accidental deaths from firearms that 
could have been prevented by either of the two types of devices, we 
examined data from medical examiners and coroners in a sample of 
jurisdictions from across the United States. We randomly selected 110 
urban and rural jurisdictions (counties and independent cities) and 
determined if there had been any deaths in the jurisdictions from acci
dental shootings in 1988 or 1989, the most recent years for which data 
were available. To determine if there were any such deaths, we con
tacted state vital records offices and the coroners or medical examiners 
in the selected jurisdictions. 

We requested complete case file information (investigation reports, 
autopsy results, and so on) from the medical examiner or coroner for 
every accidental death from firearms that we identified. In some cases, 
when medical examiners' or coroners' data were insufficient to allow a 
preventability determination, we sought supplemental information from 
police department records. In total, we reviewed 107 case files. 

After our review of case files, we divided the accidental firearm deaths 
into four categories: (1) those that could have been prevented by a child
proof safety device, (2) those that could have been prevented by a 
loading indicator device, (3) those that could not hav.e been prevented, 
and ( 4) those for which a preventability determination could not be 
made. 

We constructed criteria for determining which cases fell into each cate
gory. For deciding which accidents could have been prevented by a 
child-proof safety device, we sought the advice of experts. Several types 
of child-proof devices are on the market. Through various means, such 
devices lock the trigger to prevent it from being pulled. According to 
pediatrics experts and experts on deaths and injuries from firearms, a 
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child-proof device can be reasonably expected to prevent only children 
up to about age 6 from discharging a firearm. Children under that age 
are not considered strong enough physically or developed enough cogni
tively to be able to disengage a safety mechanism designed to be child
proof. Therefore, our criterion for determining the number of deaths 
that could have been prevented by a child-proof device was the age of 
the child firing the weapon. 

Loading indicators allow one to determine at a glance whether a firearm 
is unloaded and whether a round remains in the chamber. Our criterion 
for determining the number of deaths that could have been prevented 
by a loading indicator was that there was evidence that the shooter 
believed the weapon was unloaded. We required that there be evidence 
of one of three situations in the case file. First, the shooter believed the 
firearm to be unloaded because either the shooter had emptied the 
firearm but failed to note that a round remained in the chamber or the 
shooter's common practice was to leave the weapon unloaded and so 
assumed it to be. Second, the shooter pulled the trigger several times 
without the firearm discharging (dry-firing) and so assumed it to be 
unloaded. Or third, the firearm had been stored for over a month, so the 
shooter did not remember whether it was loaded but assumed it was not. 

We judged an accidental firearm death to be nonpreventable in cases in 
which there was specific evidence that the conditions above for child
proof safeties and loading indicators were not met (that is, shooter over 
age 6, shooter knew weapon was loaded). Examples of nonpreventable 
accidents (that is, not preventable by either of these two devices) 
included cases in which a weapon fell or was knocked to the ground and 
consequently discharged. Hunting accidents in which victims were mis
takenly shot (for example, the 18-year-old man who was shot by a 
friend who mistook him for a deer) were also considered 
nonpreventable. 

We classified as "undeterminable" any death for which the case file 
lacked sufficient detail to enable a determination of preventability. 
These included self-inflicted shootings in which there was no way of 
determining whether the victim had checked the gun before firing it. 

For addressing the question of how many accidental shootings might 
have been prevented by the two safety devices, we examined accidental 
deaths from firearms, rather than injuries, primarily because more 
information is maintained on accidental deaths than on injuries. For 
example, police departments document more completely incidents in 
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which a shooting victim died. Even in deaths believed from the outset to 
be accidental, the homicide unit is often involved in the investigation. 
Additionally, details of the circumstances surrounding accidental deaths 
are usually available from coroners' and medical examiners' reports. 
Information from such sources was often sufficiently detailed to allow a 
determination of preventability. In contrast, information from the case 
records of injuries we examined was rarely sufficient to allow us to 
determine preventability. Consequently, we restricted our preventa
bility determinations to cases involving accidental deaths. 

Of the 107 deaths we reviewed, 9 (8 percent) resulted from shots fired 
by children under age 6. These deaths could have been prevented by a 
child-proof safety device. Although children under the age of 6 gener
ally cannot disengage a child-proof device, they are quite capable of 
firing a handgun, as demonstrated by medical examiners' and coroners' 
reports. In one case, for example, a 1-1/2-year-old boy and his 3-1/2-
year-old brother were playing with a .38 caliber handgun that they 
found under their father's pillow. The weapon discharged, striking the 
younger child and killing him. 

Of the 107 deaths, 25 (23 percent) could have been prevented had the 
firearm had a loading indicator. These deaths occurred when the 
shooter, typically a male between 13 and 24 years old, believed for one 
reason or another that the firearm was unloaded. In one case, a 15-year
old boy removed a .22 caliber handgun from his father's nightstand and 
pointed it playfully at his 11-year-old sister. He had already removed 
the clip, for he was familiar with the gun (having fired it at the range 
once before), and thus believed the gun was unloaded. However, he did 
not realize that a round remained in the firing chamber; upon discharge, 
it struck his sister in the head. 

Other deaths occurred when the shooter dry-fired a weapon one or more 
times and so believed it to be unloaded. In one case, a 17-year-old boy 
took a large-caliber handgun he believed to be unloaded and, in the pres
ence of two friends, put it in his mouth. He pulled the trigger and, when 
the weapon failed to discharge, he placed it to his head and again pulled 
the trigger. The weapon then discharged. 

Page 17 GAO/PEMD-91-9 Accidental Shootings 

I I 



Other Accidents 

Chapter2 
The Preventablllty of Accidental Deaths 
From Firearms 

In still other cases, the shooter habitually unloaded a firearm before 
storing it and so assumed it to be unloaded. For example, one man was 
cleaning his .44 caliber handgun that he always kept unloaded, but he 
had forgotten that he had placed a loose round in the chamber 2 weeks 
earlier. When he cocked the hammer to clean it, he inadvertently 
touched the trigger. The bullet struck his wife in the chest. 

In 52 ( 49 percent) of the 107 cases we examined, the accident involved 
neither a child under the age of 6 nor a firearm believed to be empty. 
These deaths largely include those that occurred because a weapon dis
charged when it fell or was knocked to the ground. For example, in one 
case, a hunter was jumping into the back of a pickup truck when his 
rifle knocked against the truck bed and discharged. The bullet entered 
the cab of the truck, killing a passenger. 

Although we classified such cases as "nonpreventable" by a loading 
indicator, we believe that some clearly would have been prevented had 
the shooter ( 1) been more careful in handling the weapon, (2) not been 
intoxicated, or (3) received training in firearm handling. We used gun 
safety materials published by the National Rifle Association to develop 
statements of basic safety practices. Among the 107 cases we examined, 
90 involved clear violations of good gun-handling practices. For 
example, 7 cases involved intoxication or some use of alcohol and 10 
cases involved Russian roulette. 

In 21 (20 percent) of the 107 cases we examined, the case file informa
tion was insufficient to enable us to determine preventability. In one 
case, a 42-year-old male was admitted to a hospital with a gunshot 
wound in the abdomen. The case file indicated only that the wound was 
self-inflicted and occurred as the victim was reportedly putting the gun 
in a holster. It did not contain information on whether the victim 
thought the firearm was unloaded. Undoubtedly, some unknown propor
tion of these cases also could have been prevented by the presence of a 
loading indicator. 

Figure 2.1 shows, for the 107 accidental deaths we reviewed, those that 
could have been prevented, those that could not have been prevented by 
either a child safety or loading indicator device, and those for which a 
preventability determination could not be made. 
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Figure 2.1: Proportion of Preventable to 
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"From our sample of 107 cases, calendar years 1988 and 1989. 

In the course of our review, we observed several interesting characteris
tics about accidental deaths from firearms. (Figures 2.2 through 2.6 
show selected characteristics of the case files we reviewed.) As shown in 
figure 2.2, many more shooters were male than were female, and more 
shooters were between the ages of 13 and 24 than in other age groups. 
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Figure 2.2: Sex and Age Group of 
Shooters• 
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•sased on 86 case files that included both sex and age. 

Slightly more than half the deaths were from self-inflicted wounds, as 
shown in figure 2.3. 
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Figure 2.3: Percent of Accidental Death• 
That Were Seit-Inflicted 

Chapter2 
'The Preveat&bWty of Accidental Deaths 
From Flrearma 

.---------- 8% 
Could Not Be Determined 

,...._ __________ Inflicted by Another 

More deaths occurred in or near a private residence than in vehicles, 
parks, or streets, as shown in figure 2.4. 
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Figure 2.4: Location of Firearm 
Accident, Reaultlng In Death• 
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""Other" includes public streets, sidewalks, alleys, public parks, workplaces, and firing ranges. 

A handgun was the weapon involved in the majority of deaths, as shown 
in figure 2.5. 
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Figure 2.5: Type of Weapon Involved In 
Accident• 
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And over 4 out of 10 victims died by their own (or their family's) 
firearm, as shown in figure 2.6. 
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Figure 2.6: Ownership of Weapons 
Involved In Accidents 
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Nationwide, in 1988, according to the National Center for Health Statis
tics, 1,501 deaths resulted from accidental firearm discharges. From our 
sample, we can project that about 458 (plus or minus 89) of these deaths 
could have been prevented by either a child-proof device or a loading 
indicator device.• Specifically, 113 (plus or minus 64) could have been 
prevented with a child-proof device, and 345 (plus or minus 99) with a 
loading indicator device. Of the remaining deaths, 767 (plus or minus 
125) could not have been prevented with these devices. Although we 
can project that over 400 deaths could have been prevented with these 
devices, it is likely that many additional deaths could have been pre
vented had good gun-handling practices been exercised, such as locking 
up and storing firearms unloaded and refraining from horseplay and the 
use of alcohol when handling firearms. 

In addition to the lives that could be saved, there are medical expenses 
and other economic costs to society that could be avoided were these 
deaths to be prevented. The costs associated with shootings are quite 

1 &>cause our sample was randomly selected, our results are projectable to the country as a whole. All 
samples, however, are subject to sampling errors, which define the upper and lower bounds of the 
e.~timatc calculated. All sampling errors for the estimates In this chapter were calculated at the 95-
percent confidence level. (See appendix I for the sampling plan and the error for each estimate.) 
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high. If 458 deaths were averted, this would avoid costs estimated to 
exceed $170 million. (See appendix II for further discussion of the costs 
of firearm injuries and deaths.) 
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Methodology 

As we stated in chapter 1, data on the number of fatalities are available, 
but there is little information on the number of iitjuries caused by acci
dental shootings. This chapter reports on our examination of the uni
verse of iitjuries and deaths caused by accidental firearm discharges. We 
first describe the methodology we used to determine the ratio of iajuries 
to deaths. Next, we provide our findings on the accidental shooting 
cases in our sample. We conclude with a discussion of the estimates of 
iajuries from accidental firearm discharges nationwide. 

We examined firearm accidents involving injuries, but no deaths, in 
order to develop some information about the frequency of such acci
dents and the relative proportion of injuries to deaths. As we noted in 
chapter 1, our examination of these accidents is based on a sample of 10 
urban police departments. The lack of data on accidental shootings in 
many police departments limited our study. 

As we sought data on firearm accidents from city police departments, 
wc found that the sophistication of police department recordkeeping 
systems varied widely, as did the extent of data maintained on cases 
involving accidental firearms discharges. Because police department 
record systems are essentially designed to track crimes and not acci
dents, many police departments do not maintain records on accidental 
shootings unless they result in death. And those that do maintain 
records on accidental shootings often include these records in a large 
"miscellaneous" category that makes their retrieval and review very 
labor intensive and time consuming. In contrast, some police depart
ments maintain records by code, with a different code for each type of 
event they investigate, including firearm accidents. Other departments 
group their reports into sufficiently narrow categories (for example, 
"accidents" and "assaults") that the manual retrieval and review of the 
reports is feasible. 

We identified 10 urban area police departments that maintained acces
sible records on accidental shootings and were willing to provide the 
case file information. To identify these police departments, we began 
with a list of jurisdictions suggested as having good data bases by sev
eral national law enforcement organizations. We contacted every police 
department suggested as well as others to which those departments 
referred us. The 10 cities included in our study were Tucson, Arizona; 
San .Jose, California; Denver, Colorado; Atlanta, Georgia; Louisville, 
Kentucky; St. Paul, Minnesota; Albuquerque, New Mexico; Columbia, 
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South Carolina; Dallas, Texas; and Salt Lake City, Utah. The 1986 area 
populations ranged from 93,000 to over 1 million. 

We obtained information from the 10 police departments on all the 
reported accidental shootings in their jurisdictions in 1988 and 1989. In 
most states (including 8 of the 10 states where cities in our study are 
located), hospitals and physicians are required by law to report gunshot 
injuries to the police. Two of the states where our cities are located, New 
Mexico and Kentucky, have no such statewide legal requirement. How
ever, according to police officials in the 2 cities studied in those two 
states, Albuquerque and Louisville, medical professionals report cases 
involving gunshot injuries as a common practice. As a result, we are con
fident that the majority of accidental injuries from firearms in our 10 
sampled cities are captured in our study. 

Such reporting requirements were not the sole reason we sought data 
from police departments rather than from hospitals, the most common 
source of injury information. We learned that hospital records typically 
do not include information about whether a firearm injury was acciden
tally or intentionally inflicted, and thus we could not separate accidents 
from suicide or homicide attempts. 

At the 10 police departments, we examined a total of 532 cases of acci
dental firearms discharges that resulted in either injury or death in 1988 
and 1989.1 Whereas we could project from our sample of medical exam
iners and coroners the nationwide number of accidental deaths from 
firearms that could have been prevented, we cannot do so for injuries. 
Because our sample of the 10 urban police departments is not represen
tative, we cannot generalize our results either regionwide or nationwide. 
Nevertheless, as there has been a dearth of data on accidental irtjuries 
from firearms, we believe that our data will contribute to the national 
base of knowledge on accidental injuries from firearms. Knowledge 
about the number of injuries that occur each year is important for 
understanding the size of the public health problem, a key element in 
any consideration of the need to find solutions to the problem. 

Of the 532 accidental firearm discharge cases we examined, 527 resulted 
in injuries, and 5 resulted in deaths. This is a ratio of 105 to 1 of injuries 

1 Not included in the 532 cases were shootings involving BB pistols or pellet guns and three cases with 
irtjurics where handguns loaded with blanks were intentionally fired. We also excluded cases of acci
dental firearms discharges where no one was iajured and cases where the victim refused to coopernte 
with the police in providing any information about how the shooting occurred or who was involved. 
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to deaths. Table 3.1 shows the numbers of injuries and deaths from acci
dental firearm discharges in the 10 cities. 

City and state 

A!~~querg_ue, N. Me~ 
Atlanta, Ga. 
Columbia, S.C. 

Dallas, Tex. 

Population• Death Injury Total 

Denver, Colo. 

Louisville, Ky. 
St. Paul, Minn. 

366,750 
421,910 

93,020 
1,003.520 

505,000 
286.470 
263,680 

1 
1 
0 
1 
2 
0 

---~-·~- "~-~-~-
0 

48 49 
80 81 
12 12 

248 249 
15 17 

34 34 
2 2 ------ ·---------

Salt Lake City, Utah. 

San Jose, Calif. 

Tucson, Ariz. 

158,440 0 12 12b 
-

712,080 
358,850 

0 19 19 
-·-----~---

0 57 57 --------
Total 4,169,720 5 527 532 

•1986 population. 

bDoes not include first three quarters of 1988. 

The reasons for the wide variation in the cities' numbers of deaths and 
injuries, inconsistent with their population sizes, are unknown. To some 
extent, the variation may stem from differences in the police depart
ments' recordkeeping systems. As we stated above, some departments 
had very sophisticated computerized systems that allowed for easier 
(and presumably more accurate) retrieval of cases. For example, Dallas, 
the city in our sample with the highest number of accidental shootings, 
had one of the most sophisticated recordkeeping systems. 

Another reason for the wide variation may be differences in patterns of 
gun ownership. There are higher rates of gun ownership in the South 
and some parts of the West than in the North, for example. This may, in 
part, account for the low number of accidents in St. Paul and the higher 
numbers in Dallas, Atlanta, and Tucson. We have no ready explanation 
for why San .Jose, the second largest city in our sample, had many fewer 
instances of accidental shootings than did Dallas, the largest city we 
studied. 

At the least, however, the numbers of ir\juries are conservative. 
According to several police officials, some cases undoubtedly are not 
reported, although it is impossible to know how many. If some acci
dental shootings go unreported and uninvestigated, this is far more 
likely to happen in cases involving only ir\juries and no deaths. This 
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Figure 3.1: Proportion of Injuries and 
Deaths Caused by Accidental Firearm 
Discharges 
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means that the reported numbers of deaths should be very accurate 
while the numbers of injuries may be underreported. 

The characteristics of the accidental injury cases we reviewed were sim
ilar to those of the preventable and other death cases discussed in 
chapter 2. That is, the vast majority (90 percent) of the shooters were 
male, and almost half of all shooters were between the ages of 13 and 
24. Most of the injuries were self-inflicted; most were caused by a 
handgun. In about two thirds of the cases, the accident occurred in or 
near a private residence. 

The following case typifies the circumstances surrounding many of the 
accidental shootings in our sample. A 14-year-old youth was handling a 
.38 caliber handgun in his front yard. He assumed it to be unloaded and 
pulled the trigger, shooting himself in the foot. 

Figure 3.1 shows, for the 532 cases we reviewed, that 99 percent of the 
accidental firearms discharges resulted in injuries rather than deaths. 
As already noted, we estimate that the ratio of injuries to fatalities is 
105 to l, based on the cases we reviewed in 10 cities. 

.--------- 1% 
Deaths 

99%-----' -- Injuries 
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As we stated in chapter 1, we know that the number of deaths nation
wide resulting from accidental firearm discharges was 1,501 in 1988, 
the most recent year for which totals are available. Given the cases we 
reviewed in 10 cities, we derived an estimate of the ratio of injuries to 
deaths of 105 to 1. Were we to apply this estimate to the nation, using 
the known number of deaths, we would estimate that there were 
approximately 157,600 injuries from accidental firearm discharges each 
year. However, because the sample of cities on which the ratio is based 
was not randomly selected, we cannot generalize to the nation as a 
whole. 

There are a number of potential sources of bias in the data. First, the 
data most likely underestimate the actual number of injuries because of 
the general lack of reporting of accidental shootings. This source of bias 
would mean that the true ratio of injuries to deaths would be even 
higher than what we found. 

There are also potential biases that would indicate the true ratio nation
wide could be lower than that in our sample (that is, nationwide there 
could be fewer than 105 injuries for every death). Our sample of juris
dictions, driven by data availability, was entirely urban, and this could 
bias an estimate of the proportion of accidents that were survivable. 
There are at least three factors directly related to the survivability of a 
shooting that could vary between urban and rural settings: the caliber of 
the firearm (.22, .45, and so on), the type of firearm (handgun, long gun, 
or shotgun), and the quality of medical treatment received. The caliber 
of the firearm could bias the estimate, since caliber is positively associ
ated with lethality. If lower-caliber firearms are more common in urban 
shootings (which we do not know), then urban victims could have a 
greater likelihood of surviving, thus inflating the ratio of injuries to 
deaths. The type of firearm could bias the estimate, since rifles, more 
common in rural hunting situations, are more lethal, even when caliber 
is held constant, because the bullet is fired with greater velocity. Thus, 
if rural victims are more likely to be shot with rifles, a higher proportion 
of rural shootings would likely result in death. Finally, the quality of 
medical treatment could bias the estimate, since urban dwellers are gen
erally closer to emergency care, resulting in urban gunshot victims being 
more likely to survive potentially fatal injuries. 

One frequent source of bias from nonrandom samples, that the locations 
selected were somehow "unique" or different from average, we do not 
believe to be a problem for this study. There is no reason to expect that 
the most important factor in whether an accidental shooting proves 
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fatal or not-where the bullet strikes the victim-should differ in any 
way from one locale to the next. Since these are accidental shootings, 
and not intentional, having a bullet strike a vital organ should largely be 
a random occurrence, regardless of whether the shooting is in an urban 
area or a rural one, a large city or a small one. 

Even though we cannot validly project the proportion of injuries to 
deaths resulting nationally from accidental firearm discharges, there are 
some indications that the data from our sample are reasonable. As men
tioned above, the characteristics of the cases in this sample are very 
similar to those from the representative sample of deaths we described 
in chapter 2. In addition, the figures seem in line with the injury-to
death ratios for other types of accidents. When the 105 to 1 ratio of 
irtjuries to deaths caused by accidental firearms discharges is compared 
with similar data for other types of accidents, our data appear consis
tent. For example, according to the National Safety Council, similar pro
portions of injuries to deaths exist nationwide for all accidents (94 to 1), 
accidents occurring in the workplace (162 to 1), and accidents occurring 
in the home (151 to 1).2 

iThcse numbers are for "disabling il\iuries." A disabling injury is defined as an iitjury causing death, 
permanent disability, or any degree of temporary total disability beyond the day of the accident. 
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The Size of the 
Problem 

As we stated in chapter 1, the number of deaths from accidental shoot
ings has been generally declining over the last several years. This would 
seem to indicate that the problem is not large and has leveled off. How
ever, what is missing from this picture is any sense of the number of 
injuries resulting from accidental shootings. Without this information, 
we cannot judge how big a public health problem firearm accidents 
really are. 

From the declining number of deaths, we cannot determine if the total 
number of accidental shootings is declining (and declining at the same 
rate) or if the same number of people are accidentally shot each year 
but better trauma care is saving the lives of an increasing proportion of 
the victims. 

Our report presents data on the number of injuries associated with 
every death. Although we cannot project to the country as a whole, 
were there actually to be the same ratio nationwide as in the 10 cities we 
studied, that would mean there are approximately 157,600 such injuries 
each year. 

That number, because of methodological limitations discussed in chapter 
3, must be viewed as a gross estimate. However, the number does give 
some sense of the size of the problem. It seems obvious that the total 
number of accidental shootings is many times the number of fatalities. 
This is in line with other causes of accidental death and injury. For 
example, as mentioned in chapter 3, the ratio of workplace injuries to 
deaths is 162 to 1, while accidents in the home have an injury to death 
ratio of 151 to 1. Thus, a ratio of tens of injuries for each death seems 
reasonable for accidental shootings. 

Even if one excluded Dallas, the city in our sample with the largest 
number of injuries, there would remain 279 injuries and 4 deaths (that 
is, a ratio of 70 to 1), still a large relative proportion of injuries to 
deaths. If one were to reduce by half the ratio of injuries to deaths that 
we found, that would still result in a projection of approximately 78,800 
injuries annually from accidental shootings in the United States. If one 
were to reduce it even further, to account for any possible bias, it seems 
likely, and reasonable, that the resulting projection would still be tens of 
thousands of such injuries each year. If the true ratio of injuries to 
deaths nationwide were only one tenth of the ratio in the cities we 
studied, it would mean there are over 15,000 injuries from accidental 
shootings each year. 
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In addition to the tragedy of these shootings, occurring as they prima
rily do among young people, there is the issue of costs. As mentioned in 
chapter 2, the costs associated with gunshot wounds are quite high. 
Thus, the economic effect of thousands of accidental shootings could be 
significant. Even if the true number of accidental shootings is smaller 
than the ratio from the 10 cities studied would indicate, the costs would 
still be substantial. If there were 1,500 deaths and some 12,000 hospital
izations (less than one tenth the number of injuries estimated from our 
sample of cities) every year, that would translate into an estimated life
time cost, each year, of close to $1 billion.1 (See appendix II for further 
discussion of the costs of firearms injuries and deaths.) 

It seems clear that thousands of individuals and families are affected by 
these accidents each year. We tum now to a discussion of approaches 
that are available for reducing the number of such shootings. 

Many of the accidental shootings each year are preventable. Of the fatal 
shootings we examined, we estimate that 31 percent could have been 
prevented by two technological modifications to firearms. Undoubtedly, 
additional fatalities were preventable among cases in which there was 
insufficient information for us to make a determination. Many nonfatal 
shootings are obviously also preventable. 

Different approaches could be taken to try to reduce the number of acci
dental shootings. These include mandating modifications to firearms, 
requiring training in gun safety, and enacting statutes to penalize gun 
owners who are negligent in their handling or storage of weapons. 

Our research has demonstrated that lives could be saved and injuries 
prevented if all guns were equipped with either a child-proof safety or a 
loading indicator or both. There are clearly instances in which such 
devices would prevent tragedy. Our projections are that, at current acci
dent rates, some 458 lives could be saved each year if all firearms had 
both these safety devices. 

1The lifetime cost of an accident is defined as the present discounted value of costs occurring in all 
future years. Costs include actual dollar expenditures related to illness or ir\jury, including amounts 
spent for hospital and nursing home care, physician and other medical professional services, drugs 
and appliances, and rehabilitation. Estimates also include life years lost and the indirect cost associ
ated with loss of earnings because of short- and long-term disability and premature death from 
iajury. The estimated costs are derived from data for all shootings, notjust unintentional shootings. 
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Gun manufacturers could choose to modify their firearms to include 
child-proof safeties or loading indicators, motivated by a desire to pro
mote greater welfare or to avoid potential litigation or by pressure from 
consumers demanding firearms with such features. However, if a guar
antee were needed that all firearms have these safety devices, this 
would have to be mandated by legislative action of the Congress. Cur
rent statutes place firearms outside the jurisdiction of the Consumer 
Product Safety Commission, and the Bureau of Alcohol, Tobacco, and 
Firearms is not empowered to control these design aspects of guns. 
Thus, regulatory action to require modifications could not be taken 
without specific new legislation. 

A child-proof safety that automatically engaged and that came as a 
built-in part of the firearm could protect young children from adults' 
carelessness in storing loaded weapons where children can have access 
to them. Just as passive seat belts that automatically engage have been 
required in automobiles to protect the occupants without requiring that 
specific actions be taken each time the vehicle is used, child-proof safety 
devices on firearms could provide protection in the absence of specific 
behavior to secure the firearms. Child-proof safeties on firearms could 
prevent over 100 instances annually in which children fatally shoot 
someone, often themselves or another child. 

Likewise, loading indicators could potentially prevent over 300 deaths 
resulting from accidental shootings each year among adolescents and 
adults. Our research demonstrates that, even more than child-proof 
safeties, this modification could potentially prevent many injuries and 
deaths. Such a device might also take the "fun" out of such games as 
Russian roulette. 

Our projections of the number of lives saved that could be attributable 
to these safety devices require that two conditions be met. First, all fire
arms would have to be equipped with these devices. And second,all 
other relevant conditions would remain unchanged. That is, there would 
be no increase in gun safety awareness or education in safe gun-handling 
practices, because such changes could also save lives. 

There are potential problems in implementing any requirement for fire
arms to be equipped with these safety devices. First, there may be tech
nological difficulties to overcome in designing child-proof safeties and 
loading indicators for the myriad firearms on the market. In addition, 
there are possible logistical difficulties: 
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• loading indicator devices would require that users (including unintended 
users, such as adolescents) be educated to understand their use and to 
recognize the indication that the firearms were loaded; 

• there are possible objections to the desirability of having onlookers be 
able to readily judge if a firearm is loaded (for example, if a weapon is 
being used for protection); and 

• this type of child-proof safety would only prevent very young children 
from firing the gun and would likely not be effective against use by 
older children or adolescents. 

Beyond the logistics of implementing the modifications, there is the 
question of effectiveness. Our projections for the number of lives that 
could be saved each year assumes that all firearms are equipped with 
these safety devices. But any changes of this type would presumably be 
mandated only for new firearms entering the market. 

While over 4 million firearms are manufactured in the United States 
each year, there are an estimated 200 million firearms already in the 
market. Approximately 50 percent of U.S. households report owning one 
or more firearms. This represents an enormous pool of weapons that 
would not be affected by design modifications. Furthermore, firearms, 
unlike many consumer products, have a long period of use. It is not 
uncommon for firearms to be passed from one generation to the next, so 
it cannot be expected that within a decade, for example, the majority of 
old-style firearms would be out of use. To affect this pool of weapons, 
owners would have to be required to modify all their firearms, to equip 
them with the two safety devices. 

Other options are available, including many devices currently on the 
market, designed to prevent a firearm from being used by any unautho
rized person. These include locking storage cases, trigger guards, combi
nation locks that can be built into the weapon, and a variety of other 
mechanisms for securing firearms of different types. In addition, there 
is the simple expedient of keeping firearms unloaded, with ammunition 
stored separately. 

However, all these approaches require some positive action on the part 
of the user to ensure that the firearms are not accessible to children or 
other unauthorized users. Passive restraints in automobiles were 
required when data showed that many passengers were not using seat 
belts that required buckling. The current number of accidents with fire
arms is testament to the fact that gun users frequently do not take the 
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Conclusion and 
Recommendation 

Chapter4 
Jmpllcatlo118 

available safety steps. It is not known if education in proper safety pro
cedures would be sufficient to ensure that appropriate precautions 
would be taken. And requiring that all purchasers of firearms take gun 
safety training would necessitate some form of registration and moni
toring of gun owners. 

We know of no ready replacements on the market for a loading indi
cator. The necessary alternative is proper education in the use and han
dling of firearms. All users need to be trained to immediately inspect a 
weapon to determine if it is loaded before handling it further. As we 
stated in chapter 2, a majority of the accidents we examined involved 
some violation of safe gun-handling standards. Unfortunately, as our 
research has shown, many fatal accidents involve users who are not the 
owners of the firearms. Thus, firearm training aimed at owners will not 
prevent many of these accidents if others are allowed access to a loaded 
weapon. 

Some states have adopted an approach aimed at encouraging owners to 
take proper precautions in storing their firearms. Both Florida and Con
necticut have recently enacted statutes to hold adults guilty of criminal 
negligence if they allow minors to gain access to loaded firearms that 
are subsequently involved in accidental shootings. Penalties include 
fines and possible imprisonment. Other states (including Wisconsin and 
Virginia) have considered, but not passed, similar statutes. 

The number of individuals being injured and killed each year in acci
dental shootings is substantial. Whereas the problem may have been 
viewed as small when only the number of deaths was known, we now 
know that the overall problem is likely to be very large, with many 
thousands of individuals being injured each year. 

We have demonstrated the potential effectiveness of two technologies
child-proof safeties and loading indicators-for preventing some of 
these accidents, thereby reducing the number of deaths and irtjuries. 
However, there remain obstacles to realizing this promise. How these 
mechanisms might be implemented is not immediately clear. 

These mechanisms are not the only approaches available, however. 
There are other approaches (for example, training gun owners or lim
iting access to firearms) that may be equally or more effective. 
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Chapter4 
Implications 

The human, economic, and public health costs of these shootings to the 
victims, their families, and society are considerable. The magnitude of 
the problem requires that all possible efforts be made to reduce the 
number of accidental shootings. 

The Consumer Product Safety Commission, the primary federal agency 
with responsibility for product safety, is currently not allowed to take 
any action that might restrict the availability of firearms to the con
sumer. We recommend that the Consumer Product Safety Act be 
amended to clearly establish that the Consumer Product Safety Commis
sion can regulate the risk of injury associated with firearms. Suggested 
legislative language for implementing our recommendation is provided 
in appendix III. 
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Appendix I 

Sampling and Estimation Methodology 

Sample for Examining 
Preventability 

The study design involved collecting data from two separate samples. 
One sample was used to examine the preventability of accidental shoot
ings by child-proof safeties and loading indicator mechanisms. A second 
sample was used to examine the prevalence of nonfatal injuries from 
accidental shootings. We discuss each sample in turn. 

To determine the percentage of accidental deaths from firearms that 
could have been prevented by either of the two types of devices, we 
examined data from medical examiners and coroners in a random 
sample of jurisdictions from across the United States. In each jurisdic
tion, we contacted state vital records offices and the coroners or medical 
examiners and asked if there had been any deaths from accidental 
shootings in 1988 or 1989, the most recent years for which data were 
available at the time of our study. 

We collected information only for shooting deaths classified as acci
dental. I<'or jurisdictions using the ICD-9 coding system, we limited the 
data collection to fatalities coded under the E922 category ("accident 
caused by firearm missile").' Thus, we excluded deaths involving fire
arms that were classified as suicides or homicides or could not be 
classified. 

The sampling frame was the 3,139 counties and independent cities listed 
by the Bureau of the Census.2 We divided these jurisdictions into two 
strata on the basis of population: an urban stratum (population greater 
than or equal to 50,000) and a rural stratum (fewer than 50,000 
residents). We then selected a random sample of jurisdictions within 
each stratum. We selected 60 urban jurisdictions and 50 rural jurisdic
tions, for a total of 110 counties and independent cities. Data were not 
obtained for either year in 3 jurisdictions. One year's data were unavail
able in an additional 4 jurisdictions. 

From the data we collected, we computed sampling errors for the major 
findings on preventability presented in chapter 2. We present our esti
mates in table 1.1, along with the sampling error for each estimate. 
When added to and subtracted from the estimates, the sampling errors 
provide the 95-percent confidence interval for each finding. 

1 l l.8. Department of llcalth and Human Services, The International Classifications of Diseases, 9th 
Revision, Clinical Modification, 2nd ed. (Washington, D.C.: 1980). 

~lJ.8. Department of Commerce, County and City Data Book (Washington, D.C.: 1988). 
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Appendix I 
Sampling and Estimation Methodology 

Table 1.1: Estimates and Sampling Errors 
for Findings on Preventability• Variable Estimate Sampling error 

Sample for Examining 
Injuries 

-------·--- --- -------------
Preventable by a child-proof device _____ _ 7.5% 4.2% 
Preventable by a loading indicator device 23.0 6.6 

-----·····---·-· ··-------------
Total preventable by either device 30.5 5.9 ---·--·-- __ " ____ ··---~---
Nonpreventable by either device SU 8.3 

• »••--~•-•-•~s•~-~--•••• ---•-•-

Preventability could not be determined 16.7 7.3 

"Figures represent percent of accidental deaths. 

For a check on the accuracy of our sample, we used our data to generate 
an estimate of the expected number of accidental deaths in a year. Using 
these data, we estimate that 1,581 deaths from accidental shootings 
(plus or minus 696) would be expected in a year. This estimate compares 
favorably with the known number of 1,501 deaths in 1988. 

We also computed estimates and sampling errors for the other variables 
presented in chapter 2 (sex and age of shooters, percentage of self
inflicted shootings, location of accident; type of weapon, and ownership 
of weapon). These estimates are available upon request. 

We employed a snowball sampling technique to identify police jurisdic
tions where the needed information was retrievable. We began by asking 
experts on police departments (from the National Institute of Justice, 
the National Criminal Justice Reference Service, the Police Executive 
Research Forum, and the Police Management Association) to list any 
departments with records systems that might contain information on 
accidental shootings in an accessible f orrn. We contacted every police 
department suggested in order to determine the feasibility of obtaining 
the needed case records. In addition, at each department, we asked for 
referrals to other departments where the needed information might be 
obtained. This process of contacting departments and asking for ref er
rals was continued until the list of new department names was 
exhausted. 

We identified 10 urban area police departments that maintained acces
sible records on accidental shootings and that were willing to provide 
the case file information. The 10 cities included in our study were 
Tucson, Arizona; San Jose, California; Denver, Colorado; Atlanta, 
Georgia; Louisville, Kentucky; St. Paul, Minnesota; Albuquerque, New 
Mexico; Columbia, South Carolina; Dallas, Texas; and Salt Lake City, 
Utah. Because this was a convenience sample of departments, the re
sults from these 10 cities cannot be generalized to the country as a 
whole. 
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Appendix II 

{ C-Osts of Fireann Injuries 

--------------------------------------------
The specific information needed to develop a precise estimate of the 
costs of unintentional firearm injuries and deaths is not available. How
ever, the information that is available shows that the total costs associ
ated with gunshot wounds are likely to be quite high. 

One recent study estimates the average lifetime cost of different types 
of injuries, defined as the present discounted value of costs occurring in 
all future years. 1 Costs are enumerated as actual dollar expenditures 
related to illness or injury, including amounts spent for hospital and 
nursing home care, physician and other medical professional services, 
drugs and appliances, and rehabilitation. The cost estimates also include 
life years lost and the indirect cost associated with loss of earnings from 
short- and long-term disability and premature death from injury. 

Using this approach, the average lifetime cost of a firearm iajury 
(including both fatal and nonfatal injuries) is estimated to be $53,831.2 

This can be broken down into estimated costs for firearm injuries of dif
ferent levels of severity. For those that do not require hospitalization, 
the estimated per person cost is $458, while injuries requiring hospitali
zation are estimated to cost $33,159 per person. And the average life
time cost of a firearm fatality is $373,520, the highest of any cause of 
iajury. 

We know from national mortality data that about 1,500 people die each 
year in the United States from accidental shootings. Based on data from 
the National Hospital Discharge Survey, it is estimated that in excess of 
65,000 persons are hospitalized every year with injuries resulting from 
firearms. However, it is not known how many of these firearm injuries 
are unintentional. One study of hospitalizations over the course of a 
year at one regional trauma center found that 18.8 percent of the 
firearm-related iajuries were unintentional.3 Applying this 18.8-percent 
figure to the 65,129 firearm-related hospitaJizations nationwide yields 
an estimate of 12,244 annual hospitalizations from unintentional 

1 Dorothy P. Rice ct al., Cost of Iajury in the United States: A Report to Congress (San Francisco, 
Calif.: Institute for Health and Aging, University of California, and 11\iury Prevention Center, The 
,Johns Hopkins University, 1989). 

2Rice's cost estimates are in 1985 dollars. 

3Michael J. Martin et al., "The Cost of Hospitalization for Firearm Injuries," Journal of the American 
Medical Association, 260:20 (November 25, 1988), 3048-50. The 18.8-percent figure was computed 
omitting cases that could not be categorized as either intentional or unintentional. 
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Appendix II 
Costs of Firearm Injuries 

firearm irtjuries. There are no reliable estimates of the number of per
sons each year who suffer firearm-related irtjuries that do not require 
hospitalization. 

The estimates from the study on costs can be combined with the inci
dence data to derive a rough estimate of the overall costs associated 
with the unintentional firearm injuries and deaths occurring in a single 
year. The average lifetime costs associated with 1,500 deaths would be 
over $500 million (that is, 1,500 times $373,520 equals $560,280,000). 
For 12,244 hospitalizations, the average lifetime cost would be over 
$400 million (that is, 12,244 times $33,159 equals $405,998,796). So, 
omitting any costs associated with irtjuries not requiring hospitalization, 
the estimated lifetime costs for accidental shootings is close to $1 billion 
($966,278,796) every year. 

The estimated costs associated with shootings can also be used to value 
the savings that would be associated with specific types of prevention. 
In chapter 2, we estimated that some 458 deaths might be prevented 
each year if all firearms were equipped with child-proof safeties and 
loading indicators. If 458 deaths were averted, this would avoid lifetime 
costs estimated to exceed $170 million. 

The estimates above are based on one approach to estimating the costs 
of firearm irtjuries and deaths. Different federal agencies have used dif
ferent dollar amounts for the value of life, ranging from several hun
dred thousand dollars to several million dollars. If higher figures are 
considered in the calculations, the estimated costs of accidental shoot
ings can increase dramatically. For example, one frequently used value 
is $2 million.4 Applying the $2 million figure to the 1,500 deaths that 
occur each year yields an estimated annual value of life lost through 
accidental shootings of $3 billion. Applying this value to our projection 
of 458 deaths that might be averted would yield estimated annual sav
ings of over $900 million. Higher assigned values for each life would 
result in higher estimated savings. 

4C!ayton P. Gillette and Thoma<; D. Hopkins, Federal A~ency Valuations of Human Life (Washington, 
D.C.: Administrative Conference of the United States, 1 88). 
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Appendix Ill 

Suggested Legislative Language 

This appendix suggests legislative language that would implement the 
revisions we recommend to clearly establish that the Consumer Product 
Safety Commission can regulate the risk of injury associated with fire
arms. The legislative language should read as follows: 

Section 3(a) of the Consumer Product Safety Act (15 USC 2052) is 
amended by striking out subparagraph (a)(l)(E) and redesignating sub
paragraphs (F) through (I) as subparagraphs (E) through (H), 
respectively. 

Section 8 of the Consumer Product Safety Act (15 USC 2057) is amended 
by adding at the end thereof the following sentence: 

This section shall not apply in the Commission's regulation of the risk of injury 
associated with firoarms. 

Section 3 of the Consumer Product Safety Commission Improvements 
Act of 1976 (15 USC 2080 note) is amended by striking out subpara
graph (d)(2) and subparagraph (e) and inserting in lieu thereof: 

(e) the Consumer Product Safoty Commission has authority to regulate the risk of 
injury associated with firearms. 

Section 3 of the Consumer Product Safety Commission Improvements 
Act of 1976 (15 USC 2080) is further amended by striking out "(l)" in 
subparagraph (d). 

Page42 GAO/PEMD-91-9 Accidental Shootings 

I 



Appendix IV 

Major Olntributors to This Report 

Program Evaluation 
and Methodology 
Division 

Denver Regional 
Office 

George Silberman, Assistant Director 
Marcia Crosse, Senior Evaluator 

Arlene Alleman, Regional Management Representative 
,James Espinoza, Evaluator 
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Unintended Shootings in a Large Metropolitan 

Area: An Incident-Based Analysis 

See related article, p. 1, and editorial, p. 32. 

Study objective: We determine the proportion of unintended shootings that might 
be prevented by promoting safe"Sforage, safe handling, and/or safer firearm designs. 

-- ----- •---- - --
Methods: A ;e-gional firearm ihfury survejllance system was used to identify fatal 
and nonfatal unintentional shootin~s in a 5~county metropolitan area. Case reports 
were reviewed, and the causes of each shooting were independently classified by 4 
members of the research team. A consensus conference was held to resolve dis
agreements. 

Results: Between May 1, 1996, and June 30, 2000, 216 cases of unintentional firearm 
injury were identified, 3.8% of the shootings documented during the study period. Six 
(2.8%) were fatal. The majority of victims were between 15 and 34 years of age. One 
fourth (54) of the shootings involved victims younger than 18 years. Handguns were 
involved in 87% of the incidents. Enough information was available to characterize the 
incident in 122 (57%) cases. All but 6 fell into 1 or more of 3 broad categories of cau
sation: child access (14%), mishandling (74%), and/or deficiencies in firearm design 
(32%). 

Conclusion: Many unintentional shootings could be prevented by promoting safe 
storage of guns in the home, promoting safe handling of firearms, and requiring that 
all new handguns incorporate basic safety features. 

[Ann Emerg Med. 2003;41:10-17.] 
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UNINTENDED SHOOTINGS IN A METROPOLITAN AREA 
Ismael, ct al 

INTRODUCTION 

In 1999, firearms were implicated in 28,874 fatalities in 
the United States. 1 Al though the vast majority of these 
deaths were suicides (16,599) or homicides (10,828), 
approximately 3% were unintentional (824), compris

ing 30,467 potential years oflife lost. One hundred 
fifty-eight of these unintended deaths were pediatric 
( < 18 years old) .1 A disproportionate number of unin
tentional firearm injuries involve children. 2 -4 

The case/fatality ratio for unintentional shootings is 
estimated to be between 13:1 and 100:1. 2 •3 •5 Although 
some of these injuries are relatively minor, others are 
severe. 3 -5 The costs of acute care, rehabilitation, and 
long-term disability caused by firearm injury are sub
stantial, as much as $2.3 billion in 1994. 5 ·6 Total costs, 
including lost productivity resulting from injury
related death and disability, might be 15-folcl greater. 7 

Despite the magnitude of the problem, liule is known 
about the factors that contribute to unintentional 
shootings. 5 ·8 ·

9 To determine the proportion that might 
be prevented by various strategies, we identified unin
tentional shootings in a major metropolitan area and 
classified them by causation. 

METHODS 

An electronic firearm injury surveillance system was 
used to identify fatal and nonfatal shootings in a 5-
county area of metropolitan Atlanta, GA. The strengths 
and limitations of this system have been described in 
detail in an earlier report. 10 Five medical examiner's 
offices, 22 area emergency departments, and 33 law 
enforcement agencies submitted case reports to the sys
tem. Records were linked to generate as complete a pic
ture as possible of each event. This study was exempted 
by our institutional review board. 

A case was defined as an injury caused by the unin
tentional discharge of a projectile from a powder firearm. 
Powder firearms included all kinds of pistols, rifles, and 
shotguns but excluded air rifles and BB guns. Incidents 
of unintended discharge that did not result in injury 
and incidents of injury resulting from blunt trauma (eg, 
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gun dropped on a victim's foot) were excluded. By
standers inadvertently shot during an attempted assault 
or drive-by shooting were considered victims of inten
tional injury and were excluded as well. The initial clas

sification was made by the reporting agency. Our study 
interval was limited to shootings that occurred between 

May I, 1996, andJ une 30, 2000. 
Four members of our team (RBI, AR, RA, and ALK) 

independently studied each report to determine the cir
cumstances of the shooting. Both the ED data collection 

form and, if available, the written law enforcement nar
rative were reviewed. In most instances, the police re
port was the only source that contained information 
about the circumstances of the shooting. In no case did 
the ED report or medical examiner's report conflict with 
a police report regarding injury circumstances. Cases 
were classified into I or more of3 predefined cate
gories: preventable by safe storage, preventable by safer 
handling, and preventable by safer design. When the 
shooter was a minor who gained access to an adult's gun 
without the adult's permission, we considered the inci
dent preventable by safer storage. Preventable by safer 
hand) ing was selected when the narrative indicated that 
the firearm discharged ( 1) during cleaning, (2) while 
clearing a jammed round or attempting to unload, (3) 

while playing with or showing off the firearm, or ( 4) 
while moving, handling, or catching the firearm. Pre
ventable by safer design was selected when the narra
tive specifically noted any of the following: ( 1) the 
shooter did not realize the firearm was loaded; (2) the 
magazine was out of the firearm or removed by the 
shooter before the trigger was pulled; or (3) the firearm 
discharged when dropped or placed on a hard surface. 
Some cases fell into more than one of these categories 
and were coded as such. After initial coding, our team 
met to review cases that were coded differently and to 
seek a consensus. 

Confidence intervals ( Cls) were estimated by using a 

z statistic for 1-sample proportions. Interrater reliabil
ity was measured by using the proportion of cases in 
which investigators agreed, with cases weighted by the 
percentage of investigators who agreed. For example, if 
3 of the 4 raters judged a case to be preventable by safer 
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design, that case would receive a weightof0.75. A sensi
tivity analysis was performed by assuming that all cases 
with missing information would not have been pre
ventable by any of the methods described. Statistical anal
yses were done with SAS for Windows statistical software 
package ( version 8.02, SAS Institute, Inc., Chicago, IL). 

RESULTS 

During the 49-month study period, 5,735 cases of fire
arm injury were reported in our 5-county metropolitan 
area. A total of 24 7 ( 4.3%) of these were initially classi
fied as unintentional. After a review of these case reports, 
31 of these shootings were reclassified as either inten
tional or of uncertain intent, leaving 216 cases (3.8% of 
all shootings during the study period) in our analysis. 
Six (2.8%) of these unintentional shootings resulted in 

a fatality. 
A matching police offense report was linked to the 

ED report for I 45 (67%) cases. For most of the remain
ing cases, the only documentation available was the 1-
page reporting form that lists victim age, sex, and race, 
as well as the manner and severity of injury. The form 
does not provide enough information to classify the 
specific circumstances of the event. 10 

Eighty-seven percent (187) of the 216 victims were 
male, 65% (141) were black, 24% (51) were white/non
Hispanic, and 8% (18) were members of other racial or 

ethnic groups. The age distribution of victims is similar 
to the national mortality profile for unintentional 
firearm-related deaths; one fourth involved victims 
younger than 18years (Table 1). 

Nearly 40% (85) of the victims shot themselves. 
Sixteen percent (34) were shot by a friend or acquain
tance and 5% (10) by a family member. One percent 
(3) were unintentionally shot by their spouse or inti
mate partner. Thirty-eight percent of unintended 
shootings (n=81; nearly two thirds of those in which 
the incident location was specified) occurred in a 
home. Seven percent (16) occurred in an automobile. 
Only 3 cases involved hunting. The vast majority of 
unintentional shootings (188 [81°1/,]) involved a hand
gun (Table 2). 
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Table 1. 
Unintentional firearm injuries in metropolitan Atlanta, GA, 
May 1996 through]m1e 2000 (N=247). 

Included in Insufficient Excluded 
Analysis, Information, (Not Unintentional), 

Variable No.(%) No.(%) No.(%) 

Age distribution, y 
0-4 1 (1) 2 (2) 0 (O) 
5-14 17 (14) 6 (6) 2 (6) 
15-24 51 (42) 41 (44) 13 (42) 
25-34 19 (16) 23 (24) 7 (23) 
35-44 18 (15) 9 (10) 5 (16) 
45-54 7 (6) 4 (4) 2 (6) 
55-64 5 (4) 2 (2) 1 (3) 
?:65 0 (O) 1 (1) 0 (0) 
Not specified 4 (3) 6 (6) 1 (3) 
Race distribution 
Black 79 (65) 62 (66) 17 (55) 
White 33 (27) 18 (19) 12 (39) 
Other 9 (7) 9 (10) 1 (3) 
Not specified 1 (1) 5 (5) 1(3) 
Sex distribution 
Female 14 (11) 14 (15) 9 (29) 
Male 107 (88) 80 (85) 21 (68) 
Not specified 1 (1) 0 (0) 1(3) 

Table 2. 
Unintentional fireann injuries in metropolitan Atlanta, GA: 
Incident details. 

Variable No. % 

Type of firearm 
Handgun 188 87 
Shotgun 6 3 
Rifle 11 5 
Unknown 11 5 
Victim-shooter relationship 
Self 85 39 
Family 10 5 
Friend 34 16 
Spouse/intimate partner 3 1 
Stranger 7 3 
Not specified 77 36 
Incident location 
Residence 81 38 
Street or sidewalk 20 9 
Woods or field 4 2 
Bar or tavern 3 1 
Retail establishment 3 1 
Automobile 16 7 
Parking lot 9 4 
Other 3 1 
Not specified 77 36 
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Among the 204 shootings in which information about 
the nature of the wounds was available, 17 were to the 

head or face, 21 to the chest or abdomen, 5 to the back, 

53 to an arm, and 104 to a leg. Most victims had only a 

single wound. Of those for whom the ED disposition 

was recorded, 48 were admitted, 1 was transferred to 

another hospital, and 52 were discharged home. Three 

were pronounced dead in the ED. 
Enough information was available to characterize 

i ncidcnt circumstances in 122 cases (57% of the total). 

All but 6 of these fell into 1 or more of 3 broad categories 

of causation: preventable by safe storage, preventable 

by safer handling, or preventable by safer design (Table 

3). Seventeen shootings (14% of those analyzed) 

occurred when one or more children younger than 18 

years of age gained unsupervised access to a gun. 
Almost all of the firearms involved in these incidents 
were stored unlocked and loaded. The parents of one 

victim kept their gun in a combination safe, but the 

child discovered the combination on a slip of paper. 
Ninety shootings (7 4% of those analyzed) were 

attributed to mishandling of the rirearm. Eighteen 
occurred while the owner was cleaning the gun or clear

ing a jammed round, 42 occurred while the user was 

playiug with or showing off the gun, and 30 occurred 

when the user moved, fumbled, or dropped (but then 
caught) the gun. 

Thirty-nine shootings (32% of those analyzed) were 

attributed to potential deficiencies in the firearm's 

Table 3. 
U11inteniio11al firearm injuries in mrtropolitcm Atlanta, GA: 
Analysis of incidents ancl their causes.* 

Lower Limit 
(Sensitivity 

Category No. % 95%CI,% Analysis);t % 

Preventable by safer storage 17 14 8-20 4 
Preventable by safer handling 90 74 66-82 35 
Preventable by safer design 39 32 24-40 13 

ihe total number of cases is 122. Categories are not mutually exclusive, and there
fore, the total exceeds 100%. 
'The sensitivity analysis assumed that the lower Cl was correct and that none of the 
cases for which there was insufficient information were preventable in any way. 
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design. In 17 cases, the investigating officer specifi
cally noted that the shooter was unaware that the 

weapon was loaded. A loaded chamber indicator is 
designed to alert the user that a round is in the cham

ber.4 Six shootings occurred while the pistol's maga

zine was removed, possibly giving the handler the mis

taken impression that the weapon was unloaded. A 

magazine safety is designed to block the trigger when 

the magazine is removed to prevent discharge of a 

round retained in the chamber. 4 Nineteen shootings 

occurred when the gun was dropped or struck a hard 

surface. A firing pin block, also known as a "drop safety 

device," is designed to prevent a gun's firing pin from 

contacting the cartridge if the weapon is dropped or 
struck against a hard surface.-, 

Reviewers independently agreed on 98.2% of cases 

regarding exclusion because of lack of sufficient infor

mation. Complete agreement was reached on 94°/c, of 

cases that were judged to be potentially preventable by 
safer storage, 78% of cases that were judged potentially 

preventable by safer handling, and 85'¾'., of cases that 

were judged to be potentially preventable by basic 
mechanical safety features. When disagreement 

occurred, there was a clear majority view in all but a 
handful of cases (2%, 6%, and 2%, respectively). Almost 

all of these initial disagreements were the result of a 
reviewer inadvertently overlooking a relevant fact or 

term in the police narrative. Once these were identified, 

complete agreement was reached on better than 99°ft, of 

cases in each category. 

DISCUSSION 

Unintentional firearm injuries accounted for a small 

fraction of firearm-related fatalities in our community 

during the study interval but caused a somewhat larger 

percentage of nonfatal injuries (0.2% and 3.9%, respec
tively). Most of the victims were male patients between 

15 and 34 years of age. An incident-based analysis 
revealed several options for prevention, including pro

moting safer storage of guns in the home, teaching safe 

handling of firearms, and incorporating basic safety fea
tures into new gun designs. 4,5 ,11- 13 
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Approximately 40% of US households contain 1 or 
more firearms. 14 The average gun-owning household 
contains 4. 15 Between one fourth and one third of gun
owning households contain at least 1 handgun. 14- 16 

Rates of firearm ownership are greater in rural areas and 
small towns, but households in urban areas are more 

likely to contain handguns. 16 The rate of gun owner
ship in metropolitan Atlanta is similar to that noted in 
other metropolitan areas of the south and west. 17 

Persons who keep a firearm for protection are much 
more likely to store the weapon loaded and readily 
available than people who own firearms for other rea
sons. 8 ·14•16 ,18,19 However, keeping an unlocked and 
loaded gun in the home violates a central tenet of fire
arm safety. The National Rifle Association's" A Parent's 
Guide to Gun Safety" advises owners to "always keep 

the gun unloaded until ready to use" and to "store guns 
so that they are inaccessible to children and other unau
thorized users." 11 The Clinician's Handbook of Pre
ventive Services echoes this admonition. 12 There is evi
dence that few gun dealers share this advice with 
customers, even those with young children. 20 In any 
case, many gun-owning parents store their firearms in 
an unsafe manner. 19•21 -24 

When children find a gun, they often play with it. 
Jackman et al25 placed pairs and trios of 8- to 12-year

old boys in a room with a 1-way mirror and observed 
them for 15 minutes. An actual .38 caliber pistol, altered 
so it could not be fired, was concealed in a drawer. 
Instead of a magazine of bullets, the pistol contained a 
radio transmitter that activated a light whenever the 
trigger was pressed with enough force to discharge the 
weapon. Of the 29 groups tested, 21 discovered the gun 
within 15 minutes of being placed in the room. Members 
of 16 (76%) groups handled the gun, and 1 or more 
members of 10 ( 48%) groups pulled the trigger. During 
subsequent questioning, nearly half of the boys said 
that they were unsure whether the gun was real or a toy. 
More than 90% reported having prior gun safety in
struction. Hardy et al26 observed a group of young chil
dren and noted that when they were left unsupervised 
around guns, they touched and played with them, de
spite clear instructions not to do so. 
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When children gain unsupervised access to a gun, 
the consequences can be tragic. Wintemute et al27 stud
ied fatal shootings of children by children in California 
and noted that more than half occurred when children 
played with a loaded gun they found in the home. 

Grossman et al28 studied unintentional and self
inflicted firearm injuries of children in Seattle and 
noted that many involved a gun found in the victim's 
home or the home of a relative or friend. 

In hopes of teaching young children to avoid touch
ing a gun if they find one, the National Rifle Association 
developed the Eddie Eagle program. 29 Although the 
curriculum has reportedly been taught to more than 12 
million children in 10,000 schools, it has not been 
objectively evaluated to confirm that it is effective. 30 

Adult training programs are not very effective at 
encouraging safe storage of guns in the home. Weil 
and Hemenway16 surveyed 605 adult gun owners and 
found that those who had received firearms training 
were no more likely to store their guns safely than 
those who did not. Cook and Ludwig14 analyzed 
responses to an independent survey of more than 
1,600 gun owners and obtained similar findings. They 
did note, however, that gun owners trained by the 
National Safety Council were somewhat more likely to 
report storing their gun safely than those trained by 
other organizations. 

Several states enacted laws that hold the owner re

sponsible if a child gains access to the gun and is injured 
to promote safe storage of guns. An evaluation of these 
child access prevention laws concluded that enactment 
was associated with a 23% decrease in the rate of unin
tentional firearm-related deaths of children younger 
than 15 years of age. 31 However, another group studied 
the effect of child access prevention laws in the 15 states 
in which they were in effect and found evidence of effect 
in only one, Florida. 32 

Safe handling might have prevented 66% to 82% of 
the unintentional shootings in our study. Firearm safety 
training programs emphasize several worthwhile con
cepts, including "always keep the gun pointed in a safe 
direction" and "always keep your finger off the trigger 
until ready to shoot. "33 Trainees are taught to assume 
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that every firearm is loaded unless they can personally 
verify that it is unloaded by inspecting the chamber. 

Despite the intuitive appeal of firearm safety train
ing, researchers have found that education alone is 
often ineffective at promoting safe behavior, particu

larly when it involves a complex series of actions.34-35 

Not surprisingly, the demographic group at greatest risk 
of unintentional injury (ie, young men) is also the group 
that is least receptive to safety training. 35 First-time 
applicants for a driver's license are required to demon
strate their ability to safely operate a motor vehicle, but 
first-time purchasers of a firearm are not required to 
learn or demonstrate safe handling skills. 16 

LitLle thought has been given to the idea of making 
safer guns. 37 ln 1988, the US General Accounting 
Office studied the extent to which child-proof safety 
devices or a loaded chamber indicator could prevent 
firearm-related deaths. 5 Researchers randomly selected 
107 fatal unintentional shootings from urban and rural 
jurisdictions across the United States and reviewed the 
case files to characterize each event. On the basis of the 
incident narratives, they concluded that a loaded cham
ber indicator might have prevented 23% of the deaths 
and that a child-proof safety device might have pre
vented another 8%. The remaining deaths were either 
judged to be nonpreventable by these 2 strategies, or 
the data were insufficient to make a determination. 
Other safety devices were not considered. 

\Ne found evidence that loaded chamber indicators, 
magazine safeties, and firing pin blocks might have pre
vented as many as one third of the unintended shoot
ings in our series. Widespread adoption of these safety 
features, plus routine use of devices that prevent unau
thorized child access, might have prevented as many as 
46°ti'., of the unintended shootings in our series. 

It is possible that other safety devices might have pre
vented additional shootings. For example, a grip safety 
device automatically locks the pistol's trigger mec ha
nism unless the weapon's grip is properly grasped. A 
positive safety device is designed to prevent the firearm 
from being discharged unless it is purposefully disen
gaged. 4 These devices might have prevented some of 
the shootings attributed to mishandling. 
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Emerging technologies could produce even safer 
guns.37 Itshouldbepossible, for example, to design a 
firearm that can be easily fired by adults but not by 
young children. Widespread adoption of child-resistant 
aspirin bottles prevented many unintentional poison
ings; widespread adoption of child-resistant firearms 
might prevent many unintentional shootings. 37 ,38 

The technology exists to manufacture personalized 
handguns that can only be fired by their owners.37-39 

Personalized guns would be particularly useful for law 
enforcement because a surprising number of officers 
are shot and killed each year by an offender who grabs 
their service weapons. 40 

Despite the potential benefits of safer gun designs, 
there is no impetus for the gun industry to adopt them. 
Federal law specifically exempts domestic handgun 
manufacturers from consumer product safety regula
t.ions. The public is largely unaware of this fact. Half of 
the respondents in 2 recent polls by the National 
Opinion Research Center expressed the belief that all or 
some guns are regulated for safety. 18 Sixty-eight percent 
of respondents, including 64% of gun-owning respon
dents, supported the idea of "government safety regula
tions for lhe design of guns." Remarkably, 94% of 
respondents (including fully 93°,{, of those who own 
guns) agreed that "handguns made in the United States 
should be required to meet the same federal safety and 
quality standards as imported handguns." Eighty-eight 

percent of respondents to the National Opinion Research 
Center surveys, including 80% of gun-owning respon
dents, endorsed the idea that new handguns should be 
legally required to be child-resistant. Seventy-one per
cent of respondents (including 59% of gun owners) 
agreed with the statement, "All new handguns should 
be personalized." 18 

There are several limitations in our study. First, the 
system we used to identify cases relied on voluntary 
reporting. Three sources of data were used to maximize 
rates of detection: a 1-page incident report faxed from 
area hospital EDs, county medical examiner's case files, 
and police offense reports from local law enforcement 
agencies. 10 Between May 1996 and December 1998, an 
audit revealed that 13% of ED reports submitted to our 
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system could not be matched with a corresponding 
police report. 10 This strategy minimized the potential 
for missed cases, but it could not eliminate it entirely. 41 

Individuals who did not disclose their injury to the 
police or seek care in an ED, as well as those who were 
treated in an ED but not reported, would not be detected 

by using our sys tern. 
Misclassification can occur in any retrospective study. 

Our data on causation are only as good as the police 
reports on which they are based. 3 •41 To minimize mis
classification, we manually reviewed each case before 
including it in our series. Twenty-one shootings ini
tially classified as unintentional were subsequently 
reclassified as intentional or indeterminate and ex

cluded from our analysis. 
Missing data complicated our efforts to categorize 

the circumstances involved in these shootings. No 
police report was available for 95 of the cases reported 
by ED personnel. Even when a police report was secured, 
the documentation was sometimes too sketchy to accu
rately characterize the event. At the outset of the study, 
we had hoped to identify the specific make and model of 
firearm involved in these shootings to confirm whether 
it lacked specific safety features. Unfortunately, investi
gating officers rarely documented the specific make and 
model in their offense reports. 

Finally, our findings are limited to a single 5-county 
metropolitan area of a major southern city and might 
not be applicable to major cities in other parts of the 
country, much less to smaller communities or rural 
areas. For example, only 3 of our incidents were linked 
to hunting. Nationwide, as many of one fifth of all unin
tentional shootings are related to hunting. 

Nonetheless, our results support 2 important con
clusions. First, almost all of the unintended shootings 
we studied could be attributed to 1 or more of3 factors: 
child access, mishandling of the firearm, and deficien
cies in design. All 3 causes might be amenable to inter
vention. Nearly half the shootings might have been pre
vented if the gun involved had incorporated 3 simple 
mechanical safety features-a loaded chamber indica
tor, a grip safety, and a firing pin block-and had been 
kept inaccessible to children. Most of the remaining 
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incidents might have been prevented if the handler had 

followed the most basic safety rules. Identifying which 
strategy or which combination of strategies is most 

effective will require further research. 

This study would not have been possible without 

access to data from a regional firearm injury reporting 

system. A nationwide system of this sort, with attention 

paid to prospective collection of high-quality data, 

could generate invaluable information about the cir

cumstances, location, and contributing factors in

volved in thousands of shootings each year.42 The 

reports produced would not only be useful to local and 

state law enforcement, they would also be useful to 

firearm safety instructors, gun enthusiasts, gun indus
try executives, and others interested in preventing 
deaths and injuries caused by firearms. 
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ORIGINAL ARTICLE 

Unintentional and undetermined firearm related deaths: a 
preventable death analysis for three safety devices 
JS Vernick, M O'Brien, L M Hepburn, SB Johnson, D W Webster, SW Hargarten 

Injury Prevention 2003;9:307-311 

Objective: To determine the proportion of unintentional and undetermined firearm related deaths 
preventable by three safety devices: personalization devices, loaded chamber indicators (LCls), and 
magazine safeties. A personalized gun will operate only for an authorized user, a LCI indicates when the 
gun contains ammunition, and a magazine safety prevents the gun from firing when the ammunition 
magazine is removed. 

See end of article for 
authors' affiliations 

Design: Information about all unintentional and undetermined firearm deaths from 1991-98 was obtained 
from the Office of the Chief Medical Examiner for Maryland, and from the Wisconsin Firearm Injury 
Reporting System for Milwaukee. Data regarding the victim, shooter, weapon, and circumstances were 
abstracted. Coding rules to classify each death as preventable, possibly preventable, or not preventable by 
each of the three safety devices were also applied. 
Results: There were a total of 117 firearm related deaths in our sample, 95 (81 %) involving handguns. 
Forty three deaths (37%) were classified as preventable by a personalized gun, 23 (20%) by a LCI, and five 
(4%) by a magazine safety. Overall, 52 deaths (44%) were preventable by at least one safety device. 
Deaths involving children 0-17 (relative risk (RR) 3.3, 95% confidence interval (Cl) 2.1 to 5.1) and 
handguns (RR 8.1, 95% Cl 1.2 to 53.5) were more likely to be preventable. Projecting the findings to the 
entire United States, an estimated 442 deaths might have been prevented in 20(X) had all guns been 
equipped with these safety devices. 

Correspondence to: 
Jon S Vernick, Johns 
Hopkins Bloomberg School 
of Public Health, Center for 
Gun Policy and Research, 
624 N Broadway, 
Baltimore, MD 21205, 
USA; Nemick@jhsph.edu 

Conclusion: Incorporating safety devices into firearms is an important injury intervention, with the potential 
to save hundreds of lives each year. 

R
ather than relying exclusively on changing the behavior 
of the users of dangerous products, injury prevention 
efforts have also focused on changing the design of the 

product itself to make it safer.' Of consumer products in the 
United States, firearms are among the most deadly. From 
1990 to 1999, there were more than 12 000 unintentional 
firearm related deaths in the United States, with an 
additional 4000 deaths in the "undetermined" category.' 
Yet firearms can be designed with built-in safety features 
that may prevent at least some of these deaths.' 

Injury prevention efforts to improve the safe design and 
manufacture of guns have concentrated primarily on three 
safety technologies: ( 1) personalization devices, ( 2) loaded 
chamber indicators (LCis), and (3) magazine safeties. A 
personalized gun is a firearm that will fire only for an 
authorized user. This can be accomplished through a variety 
of user-recognition technologies-for example, fingerprint 
readers-that can be built into the design of the gun. Unless 
the firearm recognizes its authorized user, it is unable to fire.4' 

A LCI is a device designed to indicate that the gun's firing 
chamber contains ammunition.6 LCis are intended to prevent 
firearm related deaths where the gun's operator did not know 
the gun was loaded. At present, loaded chamber indicators 
are included on about 10%-20% of new pistol models.6 7 

However, existing loaded chamber indicators generally 
consist of a small raised lever or button on the gun, with 
no additional markings to convey its meaning. Patents exist, 
however, for LCis that would be far easier for operators to 
understand.6 A magazine safety (sometimes also called a 
magazine disconnect safety) blocks a semiautomatic pistol 
from firing when its ammunition magazine is removed, even 
if there is still a round in the chamber.8 

Although all three of these safety devices have been widely 
discussed and promoted in both the public health and 

popular literature, there have been few attempts to quantify 
their potential benefits. The United States General 
Accounting Office estimated that 23% of a sample of 
unintentional deaths were preventable by a loaded chamber 
indicator and 8% by a childproofing device." The child
proofing device considered in the General Accounting Office 
study was intended to prevent discharge by young children 
only (age <6), and therefore was not a personalized gun. 
Similarly, Ismach and colleagues concluded that in 14% of 
the incidents in their sample of mostly non-fatal firearm 
injuries the shooter was unaware that the gun was loaded; in 
5% the handgun's ammunition magazine had been removed 
just before the shooting.'° From a North Carolina sample, 
Cherry and colleagues determined that the shooter believed 
the gun was unloaded in 39 of 187 (21%) unintentional 
firearm related deaths." 

Using data from Maryland and Milwaukee, Wisconsin, this 
study examines the proportion of certain firearm related 
deaths that might be preventable by each of the three major 
safety devices. By including personalization technology, our 
analysis allows for a comparison of the relative benefits of the 
different devices. 

METHODS 
Data sources 
Information about firearm related deaths was obtained from 
two primary sources: the Maryland Office of the Chief 
Medical Examiner, and the Wisconsin Firearm Injury 
Reporting System (FIRS). We reviewed the case files for all 

Abbreviations: Cl, confidence interval; FIRS, Firearm Injury Reporting 
System; LCI, loaded chamber indicator; RR, relative risk 
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unintentional and undetermined firearm related deaths in 
Maryland and Milwaukee County for 1991-98. These files 
include information obtained from medical examiner inves
tigations, police files, and crime laboratory reports. For each 
firearm related death, we abstracted a variety of information 
about the victim, shooter, weapon, and circumstances of the 
death. Deaths associated with non-powder firearms (for 
example, airguns and bb guns) were excluded. The combined 
dataset represents a convenience sample based on the ease of 
obtaining the data, their relative quality and completeness, 
and the value of increasing the overall sample size. 

Medical examiners sometimes code certain, seemingly 
unintentional, deaths as homicides (rather than "accidents") 
where the gun's trigger is intentionally pulled, even if the 
shooter did not intend to cause the death of the victim. 12 13 

This may be based on a technical, rather than intent based, 
definition of a homicide as one where the actions of one 
person result in the death of another. Therefore, using the 
Wisconsin surveillance system (FIRS), we separately identi
fied those "homicides" in Milwaukee County where ( 1) the 
circumstances of the death indicated an accidental firing
such as playing with or cleaning a firearm and (2) the Federal 
Bureau of Investigation's Supplemental Homicide Reports 
data similarly coded the death as a "negligent manslaugh
ter".'4 In the absence of a comparable surveillance system, it 
would have been much more difficult to conduct a similar 
analysis of Maryland homicides. 

Preliminary analyses of these negligent homicides in 
Milwaukee indicated that, as expected, their circumstances 
were very similar to both the accidental and undetermined 
deaths in Milwaukee County. Similarly, unintentional and 
undetermined deaths, as well as the combined data for 
Maryland and Milwaukee shared comparable age, sex, and 
type of gun characteristics. Our assessment of the circum
stances of these deaths also suggested that the events 
surrounding unintentional and undetermined deaths were 
very similar. For these reasons, and to increase the precision 
of our point estimates, subsequent analyses combine the data 
from Maryland and Milwaukee. 

Suicides and non-negligent homicides are not included in 
this analysis. Medical examiner and police records rarely 
contained detailed information about the circumstances of 
the death (for the suicides), or whether the shooter was the 
owner or an authorized user of the gun (for homicides). In 
addition, the factors associated with preventability may have 
been different for these intentional deaths. 

Definition of a "preventable" death 
Our primary goal was to estimate the proportion of the 
firearm related deaths in our sample that might have been 
prevented by one or more of the three safety devices. For each 
case, two reviewers (JV, MO) applied a set of rules to code the 
death as ( 1) "preventable", (2) "possibly preventable", or (3) 
"not preventable". The very small number of cases where 
reviewers disagreed were resolved by a third reviewer (SJ) or 
by consensus. 

For LCis, a death was coded as preventable only if the case 
file indicated clear evidence that the shooter did not realize 
the gun was loaded at the time of the shooting. Usually this 
was based on unambiguous statements of witnesses inter
viewed by the police. In addition, the shooter must be old 
enough to understand the message to be conveyed by a LCI; 
to be conservative in this regard, we established a minimum 
age of 10. We coded the death as possibly preventable if there 
was only some evidence that the shooter thought the gun was 
unloaded. We assume (based on patent information) that 
such devices could be applied to any firearm, and can be 
designed so that even an untrained user would understand 
that the gun was loaded. 

www.injuryprevenlion.com 
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For personalized guns, a death was considered preventable 
if there was clear evidence in the case file that the shooter 
was not the owner or authorized user of the gun. For 
example, personalized guns can prevent deaths where the 
shooter is below the legal age for gun ownership-by 
definition an unauthorized user. We recognize that this 
assumes that adult owners of personalized handguns will not 
provide them to children, an assumption that might not 
always be correct. We coded deaths as "possibly" preventable 
by personalized guns when the case file indicated some 
evidence that the shooter was not an authorized user. 

For magazine safeties, our preventability criteria required 
clear evidence that the shooter removed the ammunition 
magazine from a semiautomatic pistol immediately before 
the shooting. Where there was less clear evidence, the deaths 
were coded as possibly preventable. 

For all of the devices, we conservatively coded the death as 
"not preventable by safety devices" if it did not meet any of 
the above criteria. It is important to recognize that 
characterizing a death as "preventable" does not mean that 
it would certainly have been prevented by the relevant safety 
device-only that, applying our rules, we determine that the 
death could have been prevented. 

Analyses 
Applying our criteria, for each of the safety devices we 
calculate the proportion of the deaths in our sample that fit 
the three categories of preventability. We also conducted 
bivariate analyses of deaths coded as preventable, compared 
with those coded as not preventable, to examine factors 
associated with differences between these two groups. To test 
the statistical significance of these bivariate analyses, x2 tests 
of independence, calculation of relative risks, and confidence 
intervals were used. Finally, extrapolating from our data, we 
calculate the number of lives that might be saved in the 
United States by these devices. 

RESULTS 
There were a total of 117 unintentional, undetermined, and 
negligent homicide deaths in our data set for 1991 to 1998, 66 
in Maryland and 51 in Milwaukee ( see table 1 ) . Males ( 91 % ) 
and persons aged 0--20 (53%) represent the majority of the 
decedents. Handguns were involved in 81% of the deaths, 
with roughly equal proportions of pistols and revolvers. 
Among the circumstances of the incident, "playing with or 
showing the gun to others" (51%), and "handling or 
transporting the gun" ( 21 % ) represented nearly three 
quarters of all deaths. 

Among all deaths, 43 (37%) met our criteria for being 
"preventable" by a personalized gun, 23 (20%) by a loaded 
chamber indicator, and five (4%) by a magazine safety. A 
smaller proportion of deaths for each device were classified as 
"possibly preventable" (see table 2). 

Overall, 52 of the deaths (44%, 95% confidence interval 
(CI) 35% to 53%) fit our criteria as preventable by at least one 
of the devices. Some were preventable by more than one 
device. Importantly, there was no statistically significant 
difference in overall preventability by site ( x2 = 0.74, 
p = 0.39), reinforcing our decision to combine the Maryland 
and Milwaukee data for analysis. Also, no type of death was 
significantly more likely to be preventable than any other, 
whether unintentional, undetermined, or negligent homicide 
(x2=0.14, p=0.93). Again, this suggests that the relevant 
characteristics of these deaths are similar enough to justify 
combining the data for our purposes. 

In the bivariate analyses, we compared preventable with 
non-preventable deaths, excluding those that were only 
"possibly" preventable. In these analyses, several character
istics of the deaths were associated with higher proportions 
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Effects of firearm safety devices 

Table 1 Selected chciracteristiq4 
unintentional, undetE1trnir1Eidi.ancl··neglig~nt 
.liornicide firearm relafeddeaths in Maryland 
and Milwaukee, 1991-98 

Age (years] 
0-17 
18-20 
21-40 
41+ 

Sex 
Male 
Female 

Race 
White 
Black 
Other 

Site/type of deo!h 
Mory/and (n=66} 

Unin!entionol 
Undetermined 

Milwaukee (n=51/ 
Unin!entionol 
Undetermined 
Nesligent homicide 

Circumsjance 
Cleaning 
·H<llidling/tronsporting/looding/ 
uii~ing 
Ji\!{\ffng 
Miscelloneoos/ other 

•P!<¥ng with/ showing gun lo others 
'lno\,ght safely wos ori/ problem with 
safety 
Unknown 

Type of gun 
Hondgun (n=95} 

Pistol 
Revolver 
Unknown/ other 

1Dn9 gun (n= 19) 
Riffe 
Shotgun 

Missing (n=3} 

46 (39] 
16 (14] 
37(32) 
18 (15) 

107(91] 
10 (9] 

60 (51] 
54(46] 
3 (3] 

20 (30] 
46(70] 

13 (25] 
12 (24] 
26 (51] 

3 (3) 
25 (21] 

6(5) 
5(4) 
60 (51) 
4 (3] 

14 (12] 

42 (36] 
45 (38) 
8 (7] 

9(8) 
ro (9J 

• Asei sex, andi~,clcitci re[,,,- to the aec:edent, whetl,e(or 
nat the decedenlfs,alsd·the shooter. Grcumstonce onil type 
of gu11re[,,,- lo charocter-isttcs.ofthe event. 

of preventability (see table 3 ). Incidents where the decedent 
was aged 0---1 7 were three times as likely to be preventable 
(relative risk (RR) 3.3, 95% CI 2.1 to 5.1) as those involving 
all older persons. Deaths involving handguns were eight 
times as likely to be preventable (RR 8.1, 95% CI 1.2 to 53.5) 
as those involving long guns. Among the circumstances of 
the incident, deaths that involved "playing with or showing 
the gun to others" were most likely to be preventable (RR il.2, 
95% CI 1.9 to 65.3 ). 

Baseif Oil. our estimates of the proportion of deaths 
preventable by any safety device (44%, 95% CI 35% to 
53%), we can calculate the number of lives that might be 
saved if all firearms had all three devices. In 2000, there were 
776 unintentional firearm deaths in the United States. 
Applying our results yields an estimate of 341 unintentional 
deaths (95% CI 272 to 411) that might have been prevented. 
There were also 230 firearm deaths of undetermined intent in 
2000, producing an estimate of 101 preventable deaths (95% 
CI 81 to 122) in this category. Combining these data, 442 lives 
might have been saved in 2000 if all fireanns had all three 
safety devices (95% CI 353 to 533 ). 

DISCUSSION 
Overall, more than 40% of the firearm related deaths in our 
sample were preventable by at least one of the three safety 
devices. Providing all three of these devices in all firearms 

- C - • -

Table 2 Nurober (%) of preventable firearm deaths by 
various.safeiy°devices in Maryland and Milwaukee, 
19%-98 

Prevenloble 43 (37] 23 (20] 5(4] 52(44] 
Possibly 
prevertablet 

13 (11) lo {13] 3 (3] 19 (16] 

Not 61 (52] 79(68] 109 (93) 46 (39] 

~~le 
devices 
Total 117(100) 117 (100) 117 (100) 117 (100) 

309 

*Becouse the same deoth may be preventable by mare then one device, 
figures in this column are no/ the sum of the other three columns. 
lfor perscmalized guns, this category indudes deaths where the shooter 
was not in immediate control of the firearm when it discharged (for 
example, a fii:earm that discharged when dropped from a free stond 
while hunting).,Far looded chomber lndicotars (LCls), this category 
indudes io0i:alled Russion roulette shootings (a LCI might eliminate the 
elemenlof chance from this activity). 

" ,_._-_ -.-_,_-__ 

TolMa Proportion of deaths pre:_;entable by at 
least one safety device, by selected variable 
categories, and results of x,2 tests of 
independence for each category 

Variable .· 
Age (years) 

0-17 88 
18-20 62 
21-40 19 
41+ 13 

Type of gun 
Handgun 62 
Long gun 8 

Circumstonce 
Hunffng 33 
Handing/lransporting/looding 27 
Playing with/ showing gun 80 
ia others 
Thought safety was on/ problem 50 
with safety 
Unknown 23 

<0.001 

<0.001 

<0.001 

•far each of the variables {age, type of gun, circumstonce), 
the t.2 tests the null hypothesis that the proportion of 
preventable firearm related deoths across the appropriate 
subcotegaries (that is, the different a~, type of gun, end 
cir"urn¥9l?c!,l!rotJPil1llsl is the same. • 

could save more than 400 livf!li each year .. Other research 
suggests that there would also be ~igni.ficaqt co~t s11ygigs:. 
associated with preventing firearm related deaths, both for 
the victims' families and for the community as a whole." •• 
Of course, any assessment of the desirability of the devices 
should weigh the benefits in lives saved (and injuries 
averted) against the costs to consumers of providing or 
requiring the devices. 

Our conclusion that 20% of the deaths were preventable by 
a LCI is convincingly close to prior research, falling between 
the General Accounting Office's 23% figure, and Ismach 
et al's 14%. No prior research has examined the proportion of 
deaths preventable by a personalized gun. Yet our results 
suggest that personalized guns may be among the most 
beneficial firearm safety design changes for the future. 

However, personalized guns are not uniformly supported 
by gun control advocates. In fact, some have argued that 
increased availability of these guns may even be counter
productive.17 Our research can help clarify the risk-benefit 
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equation for these guns by providing better information 
about how many lives might be directly saved by personalized 
guns. For loaded chamber indicators and magazine safeties, 
these concerns are minimized because potential gun buyers 
already have the option to purchase guns with these features. 

Just 4% of the deaths in our sample were preventable by a 
magazine safety. The action of removing the ammunition 
magazine from a pistol prior to the shooting is apparently less 
common than other circumstances surrounding firearm 
related deaths, or at least is less frequently noted in medical 
examiner and police reports. However, the passive or 
automatic nature of magazine safeties, coupled with their 
relatively low price and mechanical simplicity, suggests that 
these devices remain a useful injury intervention. 

Although safer handling or storage of firearms might also 
have prevented some of the deaths in our sample, this was 
not the focus of our research. In addition, there is some 
evidence that it may be quite difficult to alter the firearm 
handling, ownership, or storage practices of children•• •• and 
adults.2

0-
23 

For the present study we did not examine the safety 
devices' effects on suicides and non-negligent homicides. 
Personalized guns, in particular, might prevent youth 
suicides, and even some homicides where the gun was 
recently stolen from its owner. Future research, based on 
newly developed surveillance systems, might therefore yield 
greater estimates of the number of lives saved by these 
devices when all deaths are included. 

Limitations 
Our study has several limitations. There is inherent uncer
tainty in any determination of whether some safety device 
might have prevented any given death. We have tried to 
minimize some of this uncertainty by establishing reasonably 
specific rules and by using multiple coders. With data from 
Maryland and Milwaukee, the generalizability of our findings 
to other areas or to the United States as a whole is uncertain. 
However, the comparability of our findings regarding 
preventability among the two regions, and with other 
research, suggests that regional variation in preventability 
within the United States may not be especially great. The age 
distribution of our sample is somewhat younger than the 
nation as a whole, though the gender distribution is similar 
to national data. 

As described, we did not include negligent homicides in 
Maryland. However, the purpose of our analysis was not to 
determine the raw number of preventable deaths, but the 
proportion of deaths that might be prevented by the various 
safety devices. Only if the proportion of negligent homicides 
in Maryland thai were preventable was very different from 
the rest of the deaths in our sample would their absence 
affect our results. The similarity in preventability of 
Milwaukee's negligent homicides with the rest of the deaths 
suggests that this is probably not the case. 

For several reasons, our estimate of the number of lives 
that might be saved by the three safety devices may be 
conservative. First, the reported number of unintentional 
deaths in the United States is likely to be an underestimate 
since many of these deaths, as in our Milwaukee data, are 
coded as negligent homicides. Inclusion of these negligent 
homicides substantially increased the number of Milwaukee 
cases in our sample. Also, in our calculations of lives 
potentially saved, we use only those deaths we classified as 
preventable, not those classified as possibly preventable. 

On the other hand, we understand the uncertainties 
inherent in this or any calculation of possible lives saved 
under various assumptions. For example, this calculation 
assumes that the proportion of deaths preventable in our 
sample would be the same for the United States as a whole. 

Vernick, O'Brien, Hepburn, et al 

In addition, our lives saved calculations assume that all 
firearms would have the safety devices. Of course, even if new 
firearms were required to contain the devices, many older 
guns without the devices would remain in circulation. 
Therefore, it might be some years before the maximum 
benefit of the technologies would be felt. We also assume 
that LCis can be designed, as a new California law requires, 
to be understood even by untrained users.24 

Some might even argue that the inclusion of new safety 
devices into firearms could result in the loss of lives, for 
example if the firearm did not function as intended during a 
defensive gun use, or if the increased cost forced some to 
forgo the purchase of a gun. Designers of personalized guns 
attempt to minimize or eliminate any interference with the 
normal operation of the firearm. LCis and magazine safeties 
should result in little change to the operation or cost of a gun. 
The increased cost of personalized guns, and the impact this 
might have on purchasing decisions, is not known. In 
addition, despite the arguments of some researchers," the 
best available evidence suggests that there are relatively few 
defensive uses of guns compared with gun related deaths and 
crimes.26 27 

CONCLUSION 
Despite the potentially lifesaving benefits of firearm safety 
technologies, most firearm manufacturers have not provided 
these devices voluntarily.• 7 In the United States, the public 
would support legislation requiring these devices. In one 
national poll, legislation requiring all new handguns to 
contain a LCI (73% in favor) or personalization technology 
(71 % in favor) were each supported by a large majority of the 
respondents. 28 

Certainly, incorporating safety devices into firearms is not 
the only appropriate strategy for responding to the many 
different causes of firearm violence. However, examples of 
successful design changes for other products (such as motor 
vehicles and prescription drug containers)," 30 coupled with 
the results of our study, suggest that product modification 
should remain an important intervention for firearms as well. 
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Key points 

• Changing the design of products to make them. safer is 
a._Pro~en. injury preventicm .stra.tegy, but•.for firearms 
t~1s strotE19}'has notyet ... ~·w1clely .. adopted. 

· • For firea.rms,Joaded chornl:ier indicators 1:md mogo
zinEI .safeti~ are desigMd .· to prevenLSQme deaths 
where thEI shooter cljd · not know the gun was loaded; 
pE:lrsonCJlizCJ!ipn dElvices prevent the gun from being 
fired byqn uncit.lthc,;-ized. u.ser; 

• In this study .of the· lifesaving potentiql cl these three 
firearm spfety deyices/ 44% of the deaths in the sample 
were preveiitable by at least one of the devices. 

• Design Change,s Jo firearms. have the potehijal to save 
hundreds of lives each year in the United States. 

www.injuryprevennon.com DEFENDANT'S EXHIBIT 14 

( 

2. 
7J .., 
CD 
:<; 
:::!l 

( ia. 
u 
C 
S!: 
iii' 
::r 
CD a. 
Ql 
en 

~ ( 
w 
~ -a· 
CL) 
:i:,. 
(.,.) 
0 
-..J 
0 
::, ( 
N w 
C, 
CD 
0 
CD 
3 
O" 

~ 
N 
0 
0 ( ~ 
C, 
0 
:E 
::, 
0 
Ql 
a. 
CD a. 
-+, a 
3 ( 
::r 
:=I: u 
:::::: s· 
c· 
'< u 
m 
< 
(1) 

( ;:!. 
0 
::, 

O" 

2. 
(") 
0 

2-
0 
::, 
c... ( Ql 
::, 
C 
Ql 

'< 
_01 

N 
0 
N w 
O" 
'< 

( co 
C 
CD 

~ 
7J a 
co 

* a. 
O" 

( '< 

8 
u 
~ 
cci' 
~ 

( 



Effects of firearm safety devices 

Authors' affiliations 
J S Vemick, S B Johnson, D W Webster, Johns Hopkins School of Public 
Health, Center for Gun Policy and Research, Baltimore, Maryland 
M O'Brien, L M Hepburn, Harvard School of Public Health, Injury 
Control Research Center, Cambridge, Massachusetts 
SW Hargarten, Medical College of Wisconsin, Firearm Injury Center, 
Milwaukee, Wisconsin 

REFERENCES 
National Committee for Injury Prevention and Control. lniury prevention: 
meeting the chollenge. New York, NY: Oxford University Press, 1989:7-8. 

2 Centers for Disease Control and Prevention. Web-based lniury Statistics 
Query and Reporting System (WISQARS/. Available at http://www.cdc.gov/ 
ncipc/osp/data.htm (accessed on 10 April 2003). 

3 Freed LH, Vemick JS, Hargarten SW. Prevention of firearm-related injuries 
among yauth: a product oriented approach. Pedialr Clin Narlh Am 
1998·45·427-38 

4 Teret 
1

SP,· Culross ·PL Praduct·ariented approaches to reducing youth gun 
violence. Future Child 2002;12:119-31. 

5 Teret SP, Lewin NL Policy and technology for safer guns: an update. Ann 
Emerg Med 2003;41 :32-4. 

6 Vernick JS, Meisel ZF, Teret SP, et al. "I didn't know the gun was loaded": an 
examination of two safety devices that can reduce the risk of unintentional 
firearm injuries. J Public Health Policy 1999;20:427-40. 

7 Milne JS, Hargarlen SW, Kellermann AL, et a/. Effect of current federal 
regulations on handgun safety features. Ann Emerg Med 2003;41: 1-9. 

8 Karlson TA, Hargarten SA. Reducing firearm iniury and death: a public health 
sourcebaak on guns. New Brunswick, NJ: Rutgers University Press, 
1997:71-2. 

9 United States General Accounting Office. AceiclenfuTshdotings: many deaths 
and iniuries caused by firearms cauld be prevented. Washington, DC: United 
States General Accounting Office, 1991: 1-47: · 

·10 lsmach RB, Reza A, Ary R, eta/. Unintendedshaatings in a large metropolitan 
area: an incident based analysis. Ann Emerg Med 2003;41: 10-17. 

11 Cherry D, Runyan C, Butts J. A population based study of unintentional firearm 
fatalities. lni Prev 2001 ;7:62-5. 

12 Barber CW, Ozonoff W, Schuster M, el al. Massachusetts weapon-related 
injury surveillance system. Am J Prev Med 1998;15(suppl 3):57-66. 

311 

13 Frattaroli 5, Webster DW, Teret SP. Unintentional gun injuries, firearm 
design, and prevention: what we know, what we need to know, and what con 
be done. J Urban Health 2002;79:49-59. 

14 Barber C, Hemenway D, Hachstadt J, et al. Underestimates of unintentional 
firearm fatalities: comparing Supplementary Homicide Report data with the 
Notional Vital Statistics System. lni Prev 2002;8:252-6. 

15 Coak PJ, Ludwig J. Gun violence: the real costs. New York, NY: Oxford 
University Press, 2000:97-115. 

16 Coak PJ, Lawrence BA, Ludwig J, eta/. The medical costs of gunshot injuries in 
the United States. JAMA 1999;282:447-54. 

17 Sugormann J. Loaded logic: making guns smart won't slap killings like the one 
in Michigan. Washington Post 2002, March 5: B2. 

18 Hardy MS, Armstrong FD, Mortin BL, el a/. A firearm safety program for 
children: they just can't soy na. J Dev Behav Pedialr 1996;17:216-21. 

19 Jackman GA, Farah MM, Kellermann AL, et al. Seeing is believing: what do 
bays do when they find a real gun? Pediatrics 2001;107:1247-50. 

20 Brent DA, Baugher M, Birmoher B, et al. Compliance with recommendations 
to remove firearms in families participating in a clinical trial for adolescent 
depression. J Am Acad Child Adalesc Psychiatry 2000;39: 122Q-6. 

21 Hemenway D, Skolnick SJ, Azroel DR. Firearm training and storage. JAMA 
1995·273·46-50 

22 Cann~r SM, wes:ilowski KL "They're too smart for that": predicting what 
children would do in the presence of guns. Pediatrics 2003;111 :el09-14. 

23 Grassman DC, Cummings P, Koepsell TD, et al. Firearm safety counseling in 
primary core pediatrics: a randomized, controlled trial. Pediatrics 
2001;106:22-6. 

24 California Senate. Bill No 489, September 2003. 
25 Kleck G, Gertz M. Armed resistance to crime: the prevalence and nature of 

self-defense with a gun. Joumal of Criminal Law and Criminology 
1995;86: 15Q-B7. 

26 McDawall D, Wiersema B. The incidence of defensive firearm use by US crime 
victims, 1987-1990. Am J Public Health 1994;84:1982-4. 

27 Hemenway D. Survey research and self.defense gun use: on explanation af 
extreme overestimates. Jouma/ of Criminal Law and Criminology 
1997;87: 1430-45. 

28 Teret SP, Webster DW, Vemick JS, et al. Public sur.port far innovative gun 
policies: the results of two national surveys. N Eng, J Med 1998;339:813-8. 

29 Rogers GB. The safety effects of child-resistant packaging for oral prescription 
drugs: two decades of experience. JAMA 1996;275: 1661-5. 

30 Natianal Highway Traffic Safety Administration. Effectiveness of occupant 
protection systems and their use, fourth report ta Congress. Washington, DC: 
US Department of Transportation, 1999:i. 

ECHO .................................................................................................................. . 

Please visit the 
Injury 
Prevention 
website [www. 
injurypreven
tion.com] for a 
link to the full 
text of this 
article. 

Lighter balls for younger children 

T
he incidence of hand and wrist injuries from balls used by children in sporting activities 
may be reduced by increasing awareness of parents and coaches, using lighter balls, and 
introducing weight categories for players. 

The case notes of all children aged 6-13 years attending the accident and emergency 
department of the Royal Aberdeen Children's Hospital from January to December 2001 as a 
result of a wrist, hand, or finger injury sustained from a blow by a ball were reviewed and 
the cause, type, and severity of the injury noted. 

Altogether 187 children ( 125 boys, 69%) were seen over the study period. Football ( soccer) 
resulted in 120 (64%) of the injuries, with 93 (78%) sustained by boys. Serious injuries were 
noted in 69 cases-67 fractures and two dislocations (37% of the total presentations). The 
fracture rate was higher in the injuries sustained outside school. 

All injuries in this study were caused by a blow from a ball. Most football injuries in 
youngsters are mild, but their severity increases with age as children become heavier and 
achieve higher skill levels. The study concluded with the following recommendations. 
Firstly, using lighter balls for younger children would reduce the force of a blow. Secondly, 
weight categories would ensure that heavier players were not kicking or throwing balls at 
lighter players. Thirdly, awareness of the risk of hand and wrist injuries among parents and 
coaches should be increased. 

Wider implementation of these modifications should be considered, and a register of 
injuries kept by sporting bodies would be of benefit in monitoring such injuries. 
A British Journal of Sports Medicine 2003;37:351-353. 

E I I 1 www.injuryprevention.com 

a 
"O 

~ 
::!! 

m. 
-0 
C 
2: en· 
:::r 
~ 
OJ 
en ..... 
!=' ..... ..... 
~ -a· 
co 
:i,. 
w 
0 
--.J 
0 
:::, 

N 
vJ 
0 

g 
3 
CT 
CD ., 
N g 
~ 
0 

~ 
:::, 
0 
OJ 
C. 
CD 
C. 

a 
3 
:::r 
:::i: 
-0 
:::::: 2: 
C 

'< 
-0 

~ 
(D 

;a. 
5· 
:::i 

b-
2. 
8 
~ 
0 
:::i 
c.... 
OJ 
:::, 
C 
OJ 

'< 
!-11 
N 
0 
N 
vJ 
CT 
'< 
co 
C 
CD 

~ 
"O a 

I 
CT 
'< 

8 
-0 
'< 
::::!. 
co 
i:! 



( 

( 

( 

( 

( 

( 

( 

DEFENDANT'S EXHIBIT 15 



DEFENDANT'S EXHIBIT 16 



( 

( 

( 

( 

( 

( 

( 

( 

DEFENDANT'S EXHIBIT 17 



DEFENDANT'S EXHIBIT 18 



( 

( 

( 

( 

( 

( 

DEFENDANT'S EXHIBIT 19 



DEFENDANT'S EXHIBIT 20 



( 

( 

( 

( 

( 

( 

DEFENDANT'S EXHIBIT 21 



DEFENDANT'S EXHIBIT 22 



Saul Cornell 
Paul and Diane Guenther Chair in American History 

Department of History 
Fordham University 

441 East Fordham Road* Bronx, NY 10458 * 203 826-6608 (c) * scornelll@fordham.edu 

Education 
Dissertation: "The Political Thought 

1989 University of Pennsylvania Ph.D. and Culture of the Anti-Federalists" 
1985 University of Pennsylvania MA History 
1982 Amherst College BA History - Magna Cum Laude 
1980-81 University of Sussex, Brighton, England 

Teaching Experience 
2009-2020 Guenther Chair in American History Fordham University 
2011-2022 Adjunct Professor of Law Fordham Law School 
2005-2008 Professor of History The Ohio State University 
1997-2005 Associate Professor, History The Ohio State University 
1995 Thomas Jefferson Chair University of Leiden, The Netherlands 
1991-1997 Assistant Professor, History The Ohio State University 
1989-1991 Assistant Professor, History College of William and Mary 

Fellowships and Grants 

• 2019-2020 The Gilder Lehrman Center for the Study of Slavery, Resistance, and Abolition, Yale 
University 

• 2018-2019 Senior Research Scholar in Residence, Floersheimer Center for Constitutional 
Democracy, Cardozo Law School 

• 2014 Senior Research Scholar in Residence, University of Connecticut Law School 
• 2011 Senior Research Scholar in Residence, Yale Law School 
• 2003-2008 Joyce Foundation, Second Amendment Center Grant, $575,000 
• 2003-2004 NEH Fellowship 
• 2002-2005 Department of Education, Teaching American History Grant, Historyworks, 

$2,000,000 
• 2002 Gilder-Lehrman Fellowship 
• 2001-2002 Joyce Foundation Planning Grant, $40,000 
• 2001 American Council of Learned Societies (ACLS) 
• 1999-2000 Betha Grant, Batelle Memorial Endowment, Ohio Teaching Institute, $100,000 
• 1998 Thomas Jefferson Memorial Foundation, Research Fellowship 
• 1995 Thomas Jefferson Chair in American Studies, Fulbright Lecturing Award 
• 1994 Ohio State University Seed Grant 
• 1993 Ohio State University Special Research Assignment 
• 1992 Ohio State University Grant-In-Aid 
• 1989-1991 NEH Post-Doctoral Fellow, Institute of Early American History and Culture 

11S ul o e 

I I 



Prizes and Awards 

• 2006 Langum Prize in Legal History 2006 
• 2006 History News Network, Book of the Month 
• 2006 History News Network, Top Young Historian 
• 2001 Society of the Cincinnati, History Book Prize, a Triennial Award for the Best Book on the 

American Revolutionary Era 
• 2000 Choice Outstanding Academic Book 

Book Publications 

The Partisan Republic: Democracy. Exclusion. and the Fall of the Founders Constitution 
New Histories of American Law, series eds., Michael Grossberg and Christopher Tomlins (Cambridge 
University Press, 2019) [With Gerald Leonard] 

The Second Amendment On Trial: Critical Essays on District of Columbia v. Heller 
(University of Massachusetts Press, 2013) [with Nathan Kozuskanich] 

Visions of America: A History of the United States [co-authored with Jennifer Keene and Ed O'Donnell] 
(First edition, 2009),( second edition 2013) (third edition, 2016) 

"A Well Regulated Militia": The Founding Fathers and the Origins of Gun Control (Oxford University 
Press, 2006) (paperback edition 2008) 

Whose Right to Bear Arms Did the Second Amendment Protect? (Bedford/St. Martins Press, 2000) 
(Paperback 2000) 

The Other Founders: Anti-Federalism and the Dissenting Tradition in America. 1788-1828 (Institute of 
Early American History and Culture, University of North Carolina Press, 1999) (paperback edition 
2001) 

Editor, Retrieving the American Past: Documents and Essays on American History. (Pearson, 1994-
2008) 

Scholarly Articles, Book Chapters, and Essays: 

"History and Tradition or Fantasy and Fiction: Which Version of the Past Will the Supreme 
Court Choose in NYSRPA v. Bruen?," 49 Hastings Constitutional Law Quarterly 
(2022): 145-177. 

"The Long Arc of Arms Regulation in Public: From Surety to Permitting,1328-1928," 
55 University of California. Davis Law Review (2022): 2545-2602 

"'Infants' and Arms Bearing in the Era of the Second Amendment: Making Sense of the 
Historical Record," 40 Yale Law & Policy Review Inter Alia 1 (2021) 

"The Right to Regulate Arms in the Era of the Fourteenth Amendment: The Emergence of Good Cause 
Permit Schemes in Post-Civil War America" 55 University of California. Davis Law Review Online 
(2021): 65-90. 

2ISaul Cornell 

I IT 23 



"President Madison's Living Constitution: Fixation, Liquidation, and Constitutional Politics in the 
Jeffersonian Era", 89 Fordham Law Review (2021): 1761-1781. 

"History, Text, Tradition, and the Future of Second Amendment Jurisprudence: Limits on Armed Travel 
Under Anglo-American Law, 1688-1868," 83 Law and Contemporary Problems (2020): 73-95 

"Reading the Constitution, 1787-91: History, Originalism, and Constitutional Meaning." Law and 
History Review 37 (2019): 821-45 

"Constitutional Mythology and the Future of Second Amendment Jurisprudence after Heller," in 
Firearms and Freedom: The Second Amendment in the Twenty-First Century Controversies in 
American Constitutional Law Series (Routledge, 2017): 8-24 

"The Right to Keep and Carry Arms in Anglo-American Law, Preserving Liberty and 

Keeping the Peace," 80 Law and Contemporary Problems (2017): 11-54 

"Half Cocked': The Persistence of Anachronism and Presentism in the Academic Debate over the 
Second Amendment," 107 Northwestern Journal of Criminal Law 107 (2017): 203-218 

"The 1790 Naturalization Act and the Original Meaning of the Natural Born Citizen Clause: A Short 
Primer on Historical Method and the Limits of Originalism," Wisconsin Law Review Forward 92 
(2016) 

"Constitutional Meaning and Semantic Instability: Federalists and Anti-Federalists on the Nature of 
Constitutional Language," in special issue on "The Future of Legal History," American Journal of 
Legal History 56(2016): 21-29 

"Firearm Regionalism and Public Carry: Placing Southern Antebellum Case Law in Context," Yale Law 
Journal Forum 125(2015-16):121-135 [with Eric Ruben] 

"Originalism As Thin Description: An Interdisciplinary Critique" Fordham Law Review Res Gestae 84 
(2015): 1-10 

"The Right to Bear Arms," The Oxford Handbook of the US Constitution, eds., Mark Tushnet, Sanford 
Levinson, and Mark Graber (2015): 739-759 

"Conflict, Consensus & Constitutional Meaning: The Enduring Legacy of Charles Beard" Constitutional 
Commentary29(2014): 383-409 

"Meaning and Understanding in the History of Constitutional Ideas: the Intellectual History Alternative 
to Originalism" Fordham Law Review 82 (2013): 721-755 

··The Right to Carry Firearms Outside of the Home: Separating Historical Myths from Historical 
Realities" Fordham Urban Law Journal 39 (2012): 1695-1726 

"Evidence, Explanation, and the Ghost of Charles Beard" William & Mary Quarterly 69 (2012): 393-4 

"Idiocy, Illiteracy, and the Forgotten Voices of Popular Constitutional ism: Ratification and the Ideology 
of Originalism" William & Mary Quarterly 69 (2012): 365-368 

"The People's Constitution v. The Lawyer's Constitution: Popular Constitutionalism and the Original 
Debate Over Originalism," Yale Journal of Law and the Humanities 23 (2011): 295-337 

"St. George Tucker's Lecture Notes, The Second Amendment, and Originalist Methodology: A Critical 
Comment," Northwestern University Law Review 103 (2009): 406-416 

31 l C me I 

I I 



"Heller, New Originalism, and Law Office History: 'Meet the New Boss, Same as the Old Boss'" UCLA 
Law Journal 56 (2009): 1095 -1125 

"Originalism on Trial: The Use and Abuse of History in District of Columbia v. Heller" Ohio-State Law 
Journal 69 (2008): 625-640 

"Consolidation of the Early Federal System," Chapter 10 of the Cambridge History of American Law 
(Cambridge University Press, 2008) [With Gerry Leonard] 

"The Ironic Second Amendment" Albany Government Law Review 2 (2008): 292-311. 

"The Original Meaning of Original Understanding: A Neo-Blackstonian Critique," Maryland Law 
Review (2008): 101-115 

"Mobs, Militias, and Magistrates: Popular Constitutionalism During the Whiskey Rebellion," Chicago
Kent Law Review (2007): 883-903 

"The Second Amendment and Early American Gun Regulation: a Closer Look at the Evidence," Law 
and History Review (2007): 197-204 

"St. George Tucker and the Second Amendment: Original Understandings and Modem 
Misunderstandings," William and Mary Law Review 47 (2006): 1123-55 

"The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, Firearms 
Regulation, the Lessons of History," Stanford Law and Policy Review (2006): 571-596 

"Well Regulated: The Early American Origins of Gun Control," Fordham Law Review 73 (2004): 487-
528 [With Nathan DeDino] 

"Beyond the Myth of Consensus: The Struggle to Define the Right to Bear Arms in the Early Republic," 
in Beyond the Founders: New Essays on the Political History of the Early Republic (UNC Press, 2005) 

"A New Paradigm for the Second Amendment," Law and History Review 22 (2004): 161-7 

"Gun Laws and Policies: A Dialogue," Focus on Law Studies: Teaching about Law in the Liberal Arts 
(American Bar Association, 2003) 

"The Militia Movement," Oxford Companion to American Law (Oxford University Press, 2002) 

"Don't Know Much About History: The Current Crisis in Second Amendment Scholarship," Northern 
Kentucky Law Review (2003) 

"A Right to Bear Quills or Kill Bears? A Critical Commentary on the Linkage between the 1st and 2nd 

Amendment in Recent Constitutional Theory," in The Limits of Freedom in A Democratic Society 
(Kent State University Press, 2001) 

"The Irony of Progressive Historiography: The Revival of Anti-Federalism in Contemporary 
Constitutional History," in American Law Ways and Folkways (Odense University Press, Denmark 
2001) 

"Commonplace or Anachronism: The Standard Model, The Second Amendment, and the Problem of 
History in Contemporary Constitutional Theory," Constitutional Commentary (1999): 221-246 

"Mere Parchment Barriers? Anti-Federalists, the Bill of Rights, and the Question of Rights 
Consciousness," in Government Proscribed: The Bill of Rights (University of Virginia Press, 1998): 
175-208 

4ISaul Cornell 

I I 



"Moving Beyond the Great Story: Post-Modern Prospects, Post-Modern Problems, A Forum on Robert 
Berkhofer, Jr. Beyond the Great Story" American Quarterly (l 998): 349-357 

"The Anti-Federalists," in The Blackwell Companion to American Thought, eds., James Kloppenberg 
(London, 1995) 

"The Bill of Rights," in The Blackwell Companion to American Thought, eds., James Kloppenberg 
(London, 1995) 

"Splitting the Difference: Textualism, Contexualism, and Post-Modern History," American Studies 
(1995): 57-80 

"Canon Wars II: The Return of the Founders," Reviews in American History 22 (1994): 413-417 

"Moving Beyond the Canon of Traditional Constitutional History: Anti-Federalists, the Bill of Rights and 
the Promise of Post-Modern Historiography," Law and History Review (l 994): 1-28 

"Early American History in a Post-Modern Age," William and Mary Quarterly 50 (1993): 329-341 

"Liberal Republicans, Republican Liberals?: The Political Thought of the Founders Reconsidered," 
Reviews in American History 21 ( 1993): 26-30 

"Politics of the Middling Sort: The Bourgeois Radicalism of Abraham Yates, Melancton Smith, and the 
New York Anti-Federalists," in New York in the Age of the Constitution (New York Historical 
Society, 1992): 151-175 

"Aristocracy Assailed: Back-Country Opposition to the Constitution and the Problem of Anti-Federalist 
Ideology," Journal of American History ( 1990): 1148-1172 

"The Changing Historical Fortunes of the Anti-Federalists,"Northwestern University Law Review 
(1989): 39-73 

"Reflections on the 'Late Remarkable Revolution in Government,' Aedanus Burke and Samuel Bryan's 
Unpublished History of the Ratification of the Federal Constitution," The Pennsylvania Magazine of 
History and Biography (1988): 103-130 

Book Reviews: 

• Journal of American History 
• William and Mary Quarterly 
• American Studies Journal of the Early Republic 
• Pennsylvania Magazine of History and Biography 
• American Quarterly 
• American Journal of Legal History 
• Law and History Review 

Journal Manuscript Referee: 

• Journal of American History 
• William and Mary Quarterly 
• Diplomatic History 
• Pennsylvania Magazine of History and Biography 
• Law and History Review 
• Harvard Law Review 

51 0 

I I 

11 



• Stanford Law Review 
• Yale Law Journal 

Book Manuscript Reviewer: 

• University Press of Virginia 

• University of North Carolina Press 
• Stanford University Press 
• University of Massachusetts Press 

• Oxford University Press 
• Cambridge University Press 

• University of Michigan Press 
• Harvard University Press 

Invited Lectures: 
"Race, Regulation, and Guns: The Battleground in the Debate Over the Second Amendment," 
Haber/Edelman Lecture: University of Vermont, Fall 2021 

"Second Amendment Myths and Realities," University of Tampa, Honors College Symposium, 
November 30, 2018. 

"The Common Law and Gun Regulation: Neglected Aspects of the Second Amendment Debate," Guns 
in Law, Amherst College, Law Justice and Society (2016) 

"The New Movement to End Gun Violence." UCLA Hammer Museum (2016) 

"No Person May Go Armed'': A Forgotten Chapter in the History of Gun Regulation" The Elizabeth 
Battelle Clark Legal History Series, Boston University College of Law, 2016 

Legacy Speaker Series: "Guns in the United States," University of Connecticut (2016) "How does the 
Second Amendment Apply to Today?" 

American Constitution Society/ Federalist Society Debate, Tulane Law School, New Orleans (2016) 

"The Second Amendment and The Future of Gun Regulation: Forgotten Lessons From U.S. History," 
Constitution Day Lecture, Goucher College, (2015) 

Keynote Lecture: "The Second Amendment and American Cultural Anxieties: From Standing Armies to 
the Zombie Apocalypse" Firearms and Freedom: The Relevance of the Second Amendment in the 
Twenty First Century, Eccles Center, British Library (Spring 2015) 

"Narratives of Fear and Narratives of Freedom: A Short Cultural History of the Second Amendment," 
Comparing Civil Gun Cultures: Do Emotions Make a Difference? Max Plank Institute, Berlin (2014) 

"History and Mythology in the Second Amendment Debate," Kollman Memorial Lecture, Cornell 
College, Iowa (Spring, 2013) 

"Will the Real Founding Fathers Please Stand Up or Why are so few Historians Originalists" 
Constitution Day Lecture, Lehman College, Fall 2011 

"Lawyers, Guns, and Historians: The Second Amendment Goes to Court," SHEAR/HSP Public Lecture, 
Philadelphia, July, 2008 

61Saul Cornell 

I I 23 



The Robert H. and Alma J. Wade Endowment Lecture, Kentucky Wesleyan University, "The Early 
American Origins of Gun Control" (2006) 

"Jefferson, Mason, and Beccaria: Three Visions of the Right to Bear Arms in the Founding Era," Bill of 
Rights Lecture, Gunston Hall Plantation, Fairfax, VA (2003) 

"A New Paradigm for the Second Amendment," Finlay Memorial Lecture, George Mason University, 
(2001) 

"Academic Gunsmoke: The Use and Abuse of History in the Second Amendment Debate," Cadenhead 
Memorial Lecture, University of Tulsa, (2000) 

"Why the Losers Won: The Rediscovery of Anti-Federalism in the Reagan Years," Thomas Jefferson 
Inaugural Lecture, University of Leiden, Netherlands, (1995) 

Presentations: 

"From Ideology to Empiricism: Second Amendment Scholarship After Heller, " Hastings Constitutional 
Law Quarterly Symposium, Heller at Ten, January 18, 2019 

"Firearms and the Common Law Tradition," Aspen Institute, Washington, DC (2016) 

"The Original Debate over Original Meaning Revisited," British Group in Early American History, 
Annual Meeting, Cambridge, England (2016) 

"Second Amendment Historicism and Philosophy" The Second Generation of Second Amendment 
Scholarship" Brennan Center, NYU 2016 

"The Reception of the Statute of Northampton in Early America: Regionalism and the Evolution of 
Common Law Constitutional ism" OIEAHC and the USC/Huntington Library Early Modem Studies 
Institute May 29-30, 2015 

"The Right to Travel Armed in Early America: From English Restrictions to Southern Rights," British 
Group in Early American History, Annual Conference Edinburgh, Scotland (2014) 

"Progressives, Originalists, and Pragmatists: The New Constitutional Historicism and the Enduring 
Legacy of Charles Beard," Charles Beard, Economic Interpretation and History, Rothmere Center, 
Oxford University (2012) 

CUNY Early American Seminar, "The People's Constitution v. the Lawyer's Constitution," 2011 

Roundtable : "The Work of J .R. Pole," SHEAR, Philadelphia, Pennsylvania 2011) 

"The Right to Bear Arms in the Era of the Fourteenth Amendment: Gun Rights or Gun Regulation?" 
Bearing Arms, Policy, Policing, and Incorporation After Heller, Santa Clara Law School (2010) 

"Re-envisioning Early American History," American Historical Association Annual Meeting, San Diego 
(2010) 

"The Ironic Second Amendment" Firearms, the Militia, and Safe Cities: Merging History, Constitutional 
Law and Public Policy, Albany Law School ( 2007) 

"District of Columbia v. Heller and the Problem of Original ism," University of Pennsylvania 
Constitutional Law Workshop, Philadelphia ( 2007) 

71 l Co 

I I 



"Progressives and the Gun Control Debate," American Constitution Society, Harvard Law School, 
(2006) 

"The Problem of Popular Constitutionalism in Early American Constitutional Theory," American 
Association of Law Schools, Annual Conference (2006) 

"Popular Constitutionalism and the Whiskey Rebellion," Symposium on Larry Kramer's The People 
Themselves, Chicago-Kent Law School (2005) 

Roundtable Discussion on the Second Amendment and Gun Regulation, NRA/ GMU Student's For the 
Second Amendment Symposium (2005) 

"The Early American Origins of the Modem Gun Control Debate: The Right to Bear Arms, Firearms 
Regulation, and the Lessons of History," Gun Control: Old Problems, New Problems, Joint 
Conference Sponsored by the John Glenn Institute and Stanford Law School (2005) 

"Original Rules for Originalists?" University of Minnesota Law School (2005) 

"The Fourteenth Amendment and the Origins of the Modem Gun Debate," UCLA, Legal History 
Workshop (2004) 

"Beyond Consensus, Beyond Embarrassment: The Use and Abuse of History in the Second Amendment 
Debate," American Society of Legal History, Austin, TX (2004) 

"Armed in the Holy Cause of Liberty: Guns and the American Constitution," NYU Legal History 
Colloquium (2004) 

"Digital Searches and Early American History," SHEAR Brown University (2004) 

"Well Regulated: The Early American Origins of Gun Control," The Second Amendment and the Future 
of Gun Regulation," Joint Conference Sponsored by the John Glenn Institute and Fordham Law 
School, New York (2004) 

"Minuteman, Mobs, and Murder: For gotten Contexts of the Second Amendment," Department of 
History, University of California Berkeley (2003) 

"History vs. Originalism in the Second Amendment Debate," Federalist Society/ American Constitution 
Society, George Washington University Law School, Washington D.C. (2003) 

"Self-defense, Public Defense, and the Politics of Honor in the Early Republic," Lake Champlain Early 
American Seminar, Montreal (2003) 

"The Ironic Second Amendment" "Gun Control: Controversy, Social Values, and Policy," University of 
Delaware Legal Studies Conference, Newark, Delaware (2003) 

"Individuals, Militias, and the Right to Bear Arms: The Antebellum Debate Over Guns," Institute for 
Legal Studies, University of Wisconsin School of Law (2004) 

"Guns in the British Atlantic World: New Research, New Directions" Society for the Historians of the 
Early American Republic, Ohio State University (2003) 

"Neither Individual nor Collective: A New Paradigm for the Second Amendment," American Bar 
Foundation, Chicago (2003) 

"The Changing Meaning of the Armed Citizen in American History," "Americanism Conference," 
Georgetown University (2003) 

BISaul Cornell 

I I 



"A New Paradigm for the Second Amendment?" Supreme Court Historical Society, Washington, D.C. 
(2002) 

"Constitutional History as Cultural History: The Case of the Second Amendment" European American 
Studies Association, Bordeaux, France (2002) 

"Don't Know Much About History: The Current Crises in Second Amendment Scholarship," Salmon P. 
Chase College of Law, Symposium, "The Second Amendment Today," (2002) 

"History, Public Policy, and the Cyber-Age: Gun Control Policy after the Emerson Decision," Sanford 
Institute of Public Policy, Duke University (2002) 

"Constitutional History After the New Cultural History: The Curious Case of the Second Amendment," 
Society of the Historians of the Early American Republic, Baltimore (2001) 

Roundtable Discussion, "The State of Second Amendment Scholarship," American Historical 
Association (2001) 

"Armed in the Holy Cause of Liberty: Critical Reflections on the Second Amendment Debate," 
Vanderbilt University Law School (2001) 

"Neither Individual nor Collective: A New Paradigm for the Second Amendment," Boston University 
Law School, (2000) 

"The Current State of Second Amendment Scholarship," National Press Club Washington, D.C. 
American Bar Association, (2000) 

"Taking the Hype out of Hyper-Text, Or What Should Textbook Companies Being Doing for us on the 
Web," OAH St. Louis, Missouri (1999) 

"The Ironies of Progressive Historiography: The Revival of Anti-Federalism in Contemporary 
Constitutional Theory," European American Studies Association, Lisbon, Portugal (1998) 

"Deconstructing the Canon of American Constitutional History" American Society of Legal History, 
Seattle, Washington (1998) 

"Beyond Meta-narrative: The Promise of Hypertext," American Studies Association, Seattle, 
Washington (1998) 

"Text, Context, Hypertext," American Historical Association, Washington D.C. (1998) 

"Jefferson and Enlightenment," International Center for Jefferson Studies, Charlottesville, VA, (1998) 

"Copley's Watson and the Shark: Interpreting Visual Texts with Multi-media Technology," American 
Studies Association, Washington, D.C. (1997) 

"Multi-Media and Post-Modernism," H-Net Conference, Technology and the Future of History, East 
Lansing, Michigan (1997) 

Comment on Jack Rakove's Original Meanings, Society of the Historians of the Early Republic, State 
College, PA (1997) 

"Teaching with Multi-Media Technology," Indiana University, spring 1997 "Constitutional History from 
the Bottom Up: The Second Amendment as a Test Case," McGill University, Montreal, Canada 
(1996) 

91 a 

I 



"Just Because You Are Paranoid, Does Not Mean the Federalists Are Not Out to Get You: Freedom of 
the Press in Pennsylvania," University of Pennsylvania (1995) 

"Multi-Media and Post-Modernism: The Future of American Studies?" Lecture, Erasmus University, 
Rotterdam, Netherlands (1995) 

"Post-Modem American History? Ratification as a Test Case," St. Cross College, Oxford University, 
Oxford, England (1994) 

"The Other Founders," NYU Legal History Seminar," NYU Law School (1994) 

"Reading the Rhetoric of Ratification," paper presented at "Possible Pasts: Critical Encounters in Early 
America," Philadelphia Center for Early American Studies, Philadelphia, PA (1994) 

"American Historiography and Post-Modernism," Organization of American Historians, Atlanta, GA 
(1994) 

"The Anti-Federalist Origins of J effersonianism," Columbia Seminar on Early American History ( 1994) 

"American History in a Post-Modem Age?" American Historical Association, San Francisco, CA (1994) 

"Post-Modem Constitutional History?" Indiana University School of Law, Bloomington, IN (1993) 

Participant, Institute of Early American History and Culture, planning conference, "New Approaches to 
Early American History," Williamsburg, VA (1992) 

"Mere Parchment Barriers? Federalists, Anti-Federalists and the Problem of Rights Consciousness," 
American Studies Association, Baltimore, MD (1991) 

"James Madison and the Bill of Rights: a comment on papers by Jack Rakove, Ralph Ketcham and Max 
Mintz," Organization of American Historians and Center for the Study of the Presidency Conference, 
"America's Bill of Rights at 200 Years," Richmond, VA, (1991) 

Symposium participant, "Algernon Sidney and John Locke: Brothers in Liberty?" Liberty Fund 
Conference, Houston, TX (1991) 

"Mere Parchment Barriers? Antifederalists, the Bill of Rights and the Question of Rights 
Consciousness," Capitol Historical Society, Washington, D.C. (1991) 

"Anti-Federalism and the American Political Tradition," Institute of Early American History and Culture 
Symposium, Williamsburg, VA (1989) 

Interviews, Editorials, Essays, Podcasts: 

• "Clarence Thomas' Latest Guns Decision Is Ahistorical and Anti-Originalist" 
SLATE June 24, 2022 

lOISaul Cornell 

E I I 23 



• Cherry-picked history and ideology-driven outcomes: Bruen's originalist 
distortions," SCOTUSblog (Jun. 27, 2022, 5:05 PM), 

• "The Right Found a New Way to Not Talk About a School Shooting," SLATE May 25, 2022 
• "The Horror in New York Shows the Madness of the Supreme Court's Looming Gun Decision," 

Slate May 19, 2022 
• "Guns, Guns Everywhere: Last week's subway Shooting was Horrifying. If the Supreme Court 

Creates a National Right to Carry, the Future will be Worse," New York Daily News Apr 17, 
2022 

• "The Supreme Court's Latest Gun Case Made a Mockery of Original ism" Slate November 10, 
2021 

• '"Originalism' Only Gives the Conservative Justices One Option On a Key Gun 
Case," Washington Post, November 3, 2021 

• "Neither British Nor Early American History Support the Nearly Unfettered Right to Carry 
Arms," Slate November 02, 2021 

• "Will the Supreme Court Create Universal Concealed Carry Based on Fantasy Originalism?" 
Slate November l, 2021 

• "Biden was Wrong About Cannons, but Right About the Second Amendment," Slate June 29, 
2021 

• "Barrett and Gorsuch Have to Choose Between Originalism and Expanding Gun Rights," Slate 
April 29, 2021 Slate 

• "What Today's Second Amendment Gun Activists Forget: The Right Not to Bear Arms," 
Washington Post, January 18, 2021 

• "Could America's Founders Have Imagined This?" The New Republic, December 20, 2019 
• "Don't Embrace Originalism to Defend Trump's Impeachment" The New Republic, December 5, 

2019 
• "The Second-Amendment Case for Gun Control" The New Republic, August 4, 2019 
• "The Lessons of a School Shooting-in 1853" Politico, March 24, 2018. 
• "Original ism and the Second Amendment in District of Columbia v. Heller," University of 

Chicago Law Review, Podcast, Briefly 1.9, Wed, 04/11/2018 
• "Sandy Hook and the Original Meaning of the Second Amendment," Time December, 2017 
• "The State of the Second Amendment," National Constitution Center, Podcast October, 2017 
• "Gun Anarchy and the Unfree State: The Real History of the Second Amendment," The Baffler 

On-line October 2017 
• "Five Types of Gun Laws the Founding Fathers Loved" Salon October 22, 2017 
• "Half Cocked," Book Forum April 2016 
• "Let's Make an Honest Man of Ted Cruz. Here's how we Resolve his "Birther" Dilemma with 

Integrity" Salon January 23, 2016 
• "Guns Have Always Been Regulated," The Atlantic Online December 17, 2015 
• "The Slave-State Origins of Modem Gun Rights" The Atlantic Online 30, 2015 [with Eric 

Ruben] 
• PBS, ''Need to Know: 'Debating the Second Amendment: Roundtable"' April 26, 2013 
• "All Guns are not Created Equal" Jan 28, 2013 Chronicle of Higher Education [with Kevin 

Sweeney] 

11 Is a l r n el I 

I I 



• "What the 'Right to Bear Arms' Really Means" Salon January 15, 2011 "Elena Kagan and the 
Case for an Elitist Supreme Court," Christian Science Monitor May 20, 2010 

• "Gun Points," Slate, March 8, 2010 (With Justin Florence, and Matt Shors) 
• "What's Happening to Gun Control," To the Point, NPR. March 11, 2010 
• "Getting History Right," National Law Journal~ March 1, 2010 
• "History and the Second Amendment," The Kojo Nnamdi Show , W AMU (NPR) March 17, 2008 
• "The Court and the Second Amendment," On Point with Tom Ashbrook, WBUR (NPR) March 

17,2008 
• "Aim for Sensible Improvements to Gun Regulations," Detroit Free Press, April 29, 2007 
• "A Well Regulated Militia," The Diane Rehm Show, W AMU (NPR) Broadcast on Book TV 

( 2006) 
• "Taking a Bite out of the Second Amendment," HistoryNewsNetwork,January 30, 2005 
• "Gun Control," Odyssey, Chicago NPR September 8, 2004 
• "Loaded Questions," Washington Post Book World February 2, 2003 
• "The Right to Bear Arms," Interview The Newshour, PBS May 8, 2002 
• "Real and Imagined," New York Times, June 24, 1999 

Other Professional Activities 

• Editorial Board, Constitutional Study, University of Wisconsin Press (2014-present) 
• Advisory Council, Society of Historians of the Early American Republic (SHEAR) (2007-2009) 
• Program Committee, Annual Conference, Society of the Historians of the Early American 

Republic, Philadelphia, PA 2008 
• Editorial Board, American Quarterly (2004-2007) 
• Director, Second Amendment Research Center, John Glenn Institute for Public Service and 

Public Policy, 2002- 2007 
• Fellow, Center for Law, Policy, and Social Science, Moritz College of Law, Ohio State 

University 2001- 2004 
• Local Arrangements Committee, Annual Conference, Society of the Historians of the Early 

American Republic, Columbus, OH 2003 
• Project Gutenberg Prize Committee, American Historical Association, 2004, 2002 
• Program Committee, Annual Conference, Society of the Historians of the Early Republic, 2001 

• Co-Founder Ohio Early American Studies Seminar 
• NEH Fellowship Evaluator, New Media Projects, Television Projects 
• Multi-media Consultant and Evaluator, National Endowment for the Humanities, Special, 

Projects, Division of Public Programs, Grants Review Committee (1999) 

Court Citations, Amicus Briefs and Expert Witness Reports 

US Supreme Court: 

N.Y. State Rifle & Pistol Ass'n v. Bruen, 597 U.S._, 50 2022 U.S. Lexis 3055 (2022) 

12 I S a u I C o r n e I l 

I I 23 



N.Y. State Rifle & Pistol Ass'n v. Bruen, 597 U.S._, 26, 28, 45, 47 2022 U.S. Lexis 3055 (2022) 
(Breyer, J. dissenting) 

McDonald v. City of Chicago, Ill., 561 U.S. 742, 900, 901 n.44 (2010) (Stevens, J., dissenting). 

McDonald v. City of Chicago, Ill., 561 U.S. 742, 914, 933 (2010) (Breyer, J., dissenting). 

D.C. v. Heller, 554 U.S. 570, 666 n.32, 671, 685 (2008) (Stevens, J., dissenting). 

Federal Courts: 
Jones v. Bonta, United States Court of Appeals, Ninth Circuit. May 11, 2022 --- F.4th ---- 2022 WL 
1485187. 

Duncan v. Bonta, United States Court of Appeals, Ninth Circuit. November 30, 2021 19 F.4th 1087 
2021 

Young v. Hawaii, 992 F.3d 765, 785-86 (9th Cir. 2021) (en bane). 

Kanterv. Barr, 919 F.3d 437,446 n.6, 457,462,464 (7th Cir. 2019) (Barrett, J., dissenting). 

Medina v. Whitaker, 913 F.3d 152, 159 (D.C. Cir.), cert. denied sub nom. Medina v. Barr, 140 S. Ct. 
645 (2019). 

Young v. Hawaii, 896 F.3d 1044, 1066 (9th Cir. 2018), reh'g en bane granted, 915 F.3d 681 (9th Cir. 
2019). 

Young v. Hawaii, 896 F.3d 1044, 1077 (9th Cir. 2018) (Clifton, J., dissenting), reh'g en bane granted, 
915 F.3d 681 (9th Cir. 2019). 

Teixeira v. Cty. of Alameda, 873 F.3d 670, 684-85 (9th Cir. 2017). 

Kolbe v. Hogan, 813 F.3d 160, 175 (4th Cir. 2016), on reh'g en bane, 849 F.3d 114 (4th Cir. 2017). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336,348 (3d Cir. 2016). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336, 370-71, 371 n.17, 372 n.19 (3d Cir. 
2016) (Hardiman, J., concurring). 

Binderup v. Attorney Gen. United States of Am., 836 F.3d 336,389 n.85, 405 n.187 (3d Cir. 2016) 
(Fuentes, J., concurring). 

Peruta v. Cty. of San Diego, 824 F.3d 919,935 (9th Cir. 2016). 

Peruta v. Cty. of San Diego, 742 F.3d 1144, 1185, 1188 (9th Cir. 2014) (Thomas, J., dissenting). 

Nat'! Rifle Ass'n, Inc. v. Bureau of Alcohol, Tobacco, Firearms, & Explosives, 714 F.3d 334, 342 n.19, 
343 n.23 (5th Cir. 2013) (Jones, J., dissenting). 

Kachalsky v. Cty. of Westchester, 701 F.3d 81, 95 & n.21 (2d Cir. 2012). 

Moore v. Madigan, 702 F.3d 933, 935 (7th Cir. 2012). 

Nat'l Rifle Ass'n of Am., Inc. v. Bureau of Alcohol, Tobacco, Firearms, & Explosives, 700 F.3d 185, 
200, 202-03 (5th Cir. 2012). 

United States v. Carpio-Leon, 701 F.3d 974,980 (4th Cir. 2012). 

131 

I 

e 11 



United States v. Greeno, 679 F.3d 510,519 (6th Cir. 2012). 

United States v. Yancey, 621 F.3d 681,684 (7th Cir. 2010). 

United States v. Rene E., 583 F.3d 8, 12, 15-16 (1st Cir. 2009). 

Miller v. Sessions, 356 F. Supp. 3d 472,481 (E.D. Pa. 2019). 

Grace v. D.C., 187 F. Supp. 3d 124, 138 n.11 (D.D.C. 2016). 

Powell v. Tompkins, 926 F. Supp. 2d 367,386 (D. Mass. 2013), affd, 783 F.3d 332 (1st Cir. 2015). 

United States v. Tooley, 717 F. Supp. 2d 580, 589-591 (S.D.W. Va. 2010), affd, 468 F. App'x 357 (4th 
Cir. 2012). 

United States v. Boffil-Rivera, No. 08-20437-CR, 2008 WL 8853354, 6 (S.D. Fla. Aug. 12, 2008), 
report and recommendation adopted sub nom. 

United States v. Gonzales-Rodriguez, No. 08-20437-CR, 2008 WL 11409410 (S.D. Fla. Sept. 22, 2008), 
aff d sub nom. 

United States v. Boffil-Rivera, 607 F.3d 736 (11th Cir. 2010). 

State Courts: 

Norman v. State, 215 So. 3d 18, 30 & nn.11-12 (Fla. 2017). 

Posey v. Com., 185 S.W.3d 170, 179-180 (Ky. 2006). 

Posey v. Com., 185 S.W.3d 170, 185 n.3 (Ky. 2006) (Scott, J., concurring). 

State v. Craig. 826 N.W.2d 789, 796 (Minn. 2013). 

People v. Handsome, 846 N.Y.S.2d 852, 858 (N.Y. Crim. Ct. 2007). 

Zaatari v. City of Austin, No. 03-17-00812-CV, 2019 WL 6336186, 22 (Tex. App. Nov. 27, 2019) 
(Kelly, J., dissenting). 

State v. Roundtree, 2021 WI I. 395 Wis. 2d 94,952 N.W.2d 765 

State v. Christen, 2021 WI 39, 958 N.W.2d 746 

Amicus Briefs: 
Amicus Brief, Harperv. Moore, No. 21-1271 (U.S. Supreme Court, 2022) [ISLT and 
Gerrymandering] 
Amicus BriefKOX V. STATE OF GEORGIA, SUPREME COURT STATE OF GEORGIA Case 
No. S23A0167 [Second Amendment and Campus Carry] 
Amicus Brief,NYSRPA v. Bruen, No. 20-843 (U.S. Supreme Court, 2021) [2nd Amendment] 
Amicus Brief, Young v. State of Hawaii NO. 12-17808 (9th Cir. 2020) [2nd Amendment] 
Amicus Brief, Gould v. Morgan, No. 17-2202 (1st Cir. 2018) [2nd Amendment] 
Amicus Brief, Flanagan vs. Becerra, Central District of California Case (2018) [2nd Amendment] 
Amicus Brief, Gill v. Whitford (US Supreme Court, 2017) [Partisan Gerrymandering] 
Amicus Brief, Woollard v Gallagher, ( 4th Cir. 2013) [Second Amendment] 

14 I S au l C o r n e l l 

I I 23 



Amicus Brief Heller v. District of Columbia [Heller II] (US Court of Appeals for D.C.) (2010) [2nd 

Amendment] 
Amicus Brief, McDonaldv. City of Chicago (US Supreme Court,2010) [14th Amendment] 
Amicus Brief, District of Columbia v. Heller (US Supreme Court 2008) [2nd Amendment] 

th 
Amicus Brief, Silvera v. Lockyer, case on appeal( 9 Circuit 2003) [2nd Amendment] 

th 
Amicus Brief, Emerson v. US. case on appeal (5 Circuit 1999) [2nd Amendment] 
Pro-bona Historical Consultant State of Ohio, McIntyre v. Ohio, (U.S. Supreme Court, 1995) [1st 
Amendment] 

Expert Witness Reports 

Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, 14-cv-02850 (D. Colo.). 
Chambers, et al., v. City of Boulder, 2018 CV 30581 (Colo. D. Ct. City of Boulder, filed June 14, 2018). 
Zeleny v. Newsom, 14-cv-02850 (N.D. Cal.). 
Miller, et al v. Smith, et al., 2018 cv 3085 (C.D. Ill.). 
Jones v. Banta United States Court of Appeals, --- F.4th ----, 2022 WL 1485187 (9th Cir., May 11, 
2022). 
Baird v. Banta, No. 2: 19-cv-00617 (E.D. Cal.). 
Worth v. Harrington, 21-cv-1348 (D. Minn.). 

Law Review Symposia Organized 

Second Amendment: 
"The Second Amendment and the Future of Gun Regulation: Historical, Legal, Policy, and Cultural Perspectives," 73 

Fordham L. Rev. 487 (2004). 
"Gun Control: Old Problems, New Paradigms" 17 Stan. L. & Pol'y Rev. 671 (2006). 
"A Symposium on Firearms, the Militia and Safe Cities: Merging History, Constitutional Law and Public Policy," 1 Alb. 
Gov't l. Rev. 292 (2008). 
"The 2nd Amendment at the Supreme Court: "700 Years of History" and the Modem Effects of Guns in Public," 55 UC 
Davis L. Rev. 2545 (2022). 

New Originalism: 

"The New Originalism" 82 Fordham L. Rev. 721 (2013). 
"Historians and the New Originalism: Contextualism, Historicism, and Constitutional Meaning"84 Fordham L. Rev. 915 
(2015). 

1s I rn 

I I 



-
A 

DICTIONARY 
0~ -THE 

•. , -. T , ......... 

~ ~.,_] 

IN WHICH 

The WORDS are deduced from their ORIGINALS, 

• 

DIPFERE:IT SIG.:JIFIC.\TIO~B 

BY 

EXAMPLES from the heft WRITERS.· 

. TO WHICH AB.It Pll.BFIXBD, 

!t II I ST o I~ T It .,,.,. 
.L . ..1 11 .iii G fvT;\GE .... "' 

AND 

AN ENGLISH GRAMMAR. 

Bv ,; ! • . U U E L J O II N S O N, A. M. 

IN TWO VOLUMES.: 

VOL. I. 

THE SECOND EDITION. 

c-. tabulis ui- cemoris rumet honeai: 
Audcbit q,-.....p,e panam fpleadorit aabebunt, 
Et line po,td«c erwat, et~ indigna--. 
Verba --,: locu I ~ invita ~ 
Et Yerlimtur adlwc imn. penctralia Ve&: 
OWi:unta ... populo lionu cruet, .... 

Prolmt ia -- fpecio(a vocabula --. 
Qpz prim - Cuonibu atque Cetliegif, 
Nae ficu ialormis premit ct dd'ata fttlllaa. Boa. 

LONDON, 

Printed by w. s T.lt. AH AN, 

ForJ.andP.KNAPToN; T.andT.LoNGMAN; C.H1T.CH andL.HAwu; 
A. MtLLAa; and R. and J. Donsu.v. 

!\!DCCLV, 

DEFENDANT'S EXHIBIT 2~,\, J 1 



1 

,. .,l 

, 1 ~ r. r- T '$ ,_ ... _ ,J.. ... , -~ 4., ._,) 1 

I 

r c; u· 

fl'TC 

... 

I I 2 

....... 



ABR 
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"'1 fr~ t!-.e other p>m ; to wa!le by degrees. 
lly tlin means there may be a continued fupply of what a 
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His lance of camel-wood allother hdd ; 
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A111u'coT. l>ee An1coT. 
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I. To make lhorter in words, keeping; !lill the fame fubllance. 

All thefe fayinj', being declared by JafonofCym,e in live 
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After your thought, Urai~l1t ag:iin to France 1 

• • Shaie1p,ar,'1 Hmry V. 
Idolatry "ccrtomly the fir!l-born of folly, the gre,i and 

!ea.hng paradox; nay, the very ai,,-id;r.w:t and fum total of 
all abfurdities. $1111d,'s lim,nu 

2. A diminution in general.. " • 
All trying, by a love of littlenefs, 

To make abridgmmtt, and to draw to leis 
Even that nothing which at fir!! we were. ' D,n11 3. Re!lraint, or abridgment of liberty. '· 
The con!lant defire ~f happinefs. and the conRraint it puts 

upon us, no body! I thmlc, an abridgmnrt of liberty, 
or at lcaR an almdgmmtof to be complained of. 

Asao' AC!t. adv. [See Ta BROACH.J 
L,d,. 

J. In a pofiure to. run out; to yield the liquor contt!ned; · pro
pcrlv fpokcn at velfds. 

• The Templer fpruee, while ev'rv fpout'• abrsa:b 
Sta,rs 'till 'tis fair, yet feems to cail a coach. Su-ift', Mif 

fhe JarfS of ge~•rous wine {Aceflea' gift, 
\Vhen ha Tnnacnan lhorcs the navy leti) 
He fet ahr,acb, and for the fea!l pre;,ar'd, 
In equal portions with the vcn'l<m {har'd. 

. • DJdrn"s l?~gif1 IEnrid, vol~ U .. 
2. In a figurative (cnfe : m a fiate tu be 1.hfiukJ or adva.'lccd . in 

a futte of fuch beginning as a progrefs~ ' 
That man,. rhat fiu A monarch·, heart 

Aml riprns: in the: funfil.ine of }us favour, '
1 

\Vould he abufe the coum~nam:cof the k.inu 
Alatk I what mifchicfa he fct .,,,,..,,,;,"' 
Tn !l,ado:" of fueh :ilxrl:,/o,,.,-•,HnryIV_p. ii. 

A••~'.''°·"•"· (compounded of a and S«ll&OAD.J . 
1. '\\, Hhout coahnement;. w1ddy; at large .. 

lntermit no ·watch 
A gain,!! a wakeful foe, while i abr,e:,/

7 
1 hro all the coa!ls of darlc de!lrutHon, reel< 
Ddi...,rance. Afif:en', Paradi., L,J!, b. ii, J. 463, 

Again, the lonely fox roams far a/,r,Jld 
On focret rapine bent, and fraud . 
Now haunts theciilf, now the lal:n 
And flies the hated neighbourhood of man. • 

2, Out of the houie. 
Welcome, Gr, 

This ocll's my <outt; here hate 1 kw 2ttemlants, . 
And fubjecl, none al,,..,,J. /;[,,;kej;rar,•, Temf",!l. 

. L:idy-~alkcd •. whole ho:urabr,ad, willlout dying after 
it ; at lcaft m the time I tla,d ; Liou"h !he fecmed to be 
fainting, and had convulfo-e m<>tioru fovc':al times in her head. 

P,p,, Lttttn. 
3. In another country. 

They thought it better to be fomewhat hardly yoked at 
home, than for . and t!ilcreditcd. HHi,·r. Prg; 

Whofoever offers at !hall ha-re the mif. 
fortune of that his own language 
ahr-..ad, :ar.d Sir.J.D~hhum~ 

Wh.i: 
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He fhould regard the propriety of bis words, and get (ome 

inf,r11'.ation in the fubjecl he intends to &,ndle. Swift. 
I, To pour in; to inllil. 

Thefe men have had longer opportunities of infermalion, and 
are equally concerned with ourfelves. R!Jf;m. 

2.. Ch.arge or accufation exhibited~ 
3. The ad of informing or atluating. 
lNFo'iu<&R. n.f. (from inform.] 
L One who gives Intelligence. 

This wmer is either bya!li:d by an inclination to believe tne 
worft,. or a want of judgment to chufe hi.i informers. Swrjt 

2, One who difcovers offenders to the magiftrate. 
There were fpie, and infa,,ners fet at work to watch the 

company. L 1EJirangz. 

Thou almoll: mak'll: me waver in rny faith 
To hold opinion with Pythagoras, • 
That fouls of animals inJuft themfelves 
Into the trunks of men, Sbal:,fi. Mm:bant ,f Y,n;,;; 

My early mifirel;, now rny ancient mufe, 
That llrong Circcan liquor ceafe t: infuft, 
\Vherewith thou didft intmricatc my youth. Dmha,,,, 
Why _fuould he defire to have qualities iefr,f.J into hi, fon, 

wh1cl) hrmfelf never polfelfed I Swift. 
Meo< mull be with money bought; 

She therefore, upon fecond thought, 
lnfw' d, yet as it were by ilca:tb, 

Let no court fycophant pervert my fcnfc, 
Nor fly in_f~rmcr watch thefe words to draw 
Within the reach of rreafon. Pape. 
lofarmm are a dete!lable race of people, although Come• 

Some fniall regard for flare and wealth. 
2. To pour into the mind; to infpire into, 

For when God's hand had written in the heart:, 

. Swift, 

times necdfa.ry. s,wift. 
lNrn'RMIDABL £. adj. [in ond farmi,laN/ir, Latin.] Not to be 

fo.ared ; not to be dre..1ded 
Of llrcngth, of coura;;e hau~hty, and of limb 

Hernick built, rhou_h of terreUriat mold ; 
I.toe not in/or midabl;, exempt from wound. Jf,fil::11& 

lKFO'RMITY. n. j. [from i11/ormi1, Latin.] Shapelcffocrs~ 
From this narrow time of -gcfiation may enfue a fmaluefs in 

Of our firll parents all the rules of good, 
So th•t their fki!I inf•s"d furpafs'd all arts 

That ever were before, or fince the Sood,. Davits: 
Sublime ideas, and apt words infuf,; . 
The mufe inllrucl my voice, and thou infpire the mufe. lu.fr. 

He infuld 
Bad influence into th* unwary brcaft. Mi/1#118 
lnfuf, into their young breaf!s fuch a noble ardour .. will 

make them renowned~ Mi/Jun. 
the exdufinn ; but this inferreth no infarmi:y. Brown. 

ltlFo'R.Mous. adj. [i,ifarn.:1 French; i~Gr11,is1 Latin.] Shape!cfo; 
of no rcgula.r figure. 

J• To lleep in any liquor with a gentle herot; to macernte fo as 
to extral\ the v rtue, of any thing, 

• Take violets, and infu;'; a g'JOd pugil of,the~ in a qu:'rt of 
J'h.it a bear brings forth her young infs nwtt1 and unfhapen, 

which fl1e fa.ihionerh after by licking them over, is an opinion 
not only common with us at preftnt, but h.ith been de1JVered 
by a.ncicnt writers. B, :,,wn.'s rJJ~ar Err::urs. 

,.,~egar. Ba~1;n s l•ialural Hijl:;ry~ 
4~ 'To m~ke ~ infufion with any in;redient; to fupply, to tine ... 

tun:, to faturate with any thing infufed~ 
Drink, ief•ftd with l!e!h, will nourilh faller and eafier than 

lNFo'llTUNATI. adf [i,,,f,rlM1tl1 Fr. i~rt•na:us1 Lain.] Un
happy. !:ice Uttf'O&TUNA r•, wbich is commonly ufcd. 

Perkin, feeing himfdf prifoncr1 and ~efiitute of all hope,, 
having found all either f.llfe1 famt, or t'{irlu,r,11, did g:l•uily 
accept of lht: condition. Baca,.,', H,.,-J VIL 

meat anti dnnk together. 11,:uon's Natural Hijlary~ 
5. To infpire with. 

Thou didll (mile, 

To lNFaA'CT. v a. [i,f,-•t1~11 .. Latin.) To break~ 

l,if•/,J with a fortitude from heu'n. Shal,jj,. T,mpefl. 
f,if11jr his breail lWitb m1gnas1jmity1 

And m.ak.e him, nak:edt foil a man at arm,. 
F .a.11:ng; faft, from gr.dual Jlopc lo flope, 

Wu.h wild i11/ro'/1d courfe and lcfi"en"d ro:1r, 
Isrn'srnLE. •ij. [fromi:f•/• J 
l. Poffible to be infufed. 

Sbalufp,ari. 

It ga.ins a fafer bed. '1btJmf•l°1 Sumfflrr. 
Jt1r11tA'cTJON. ••f [irtJr-ni,11, French; i,ifn,rtJi,, Latin.] 'The 

.it.t of break mg; brc-:.ach ~ •iol.nion. 
8 r the Cane god,, the juflice of whofe wroth 

Puni01·d the ,,.f o •?i,,, of my former faith. llitl',r. 
The woh·e'..1 pdending an :11/ralliol'f in the abufc of their 

boflagc,J fdl upo.t tfie Cheep immediately without their dogs. 
L~Ejlra,rgr's J,~1Ua. 

lNFil.A .. l"l(ilBL!.. arfJ. [i11andfran1i&.'e.] Nottobebroken 
Thcfc ;a!oms arc (uppnCC'd :r:f t1•1giU1, extre:melycu1npaEl.cd 

and h .. rJ 1 wt~1.:h comp;.,,.:tcJnd5 owd h;ardncf;; i• a <lcmonfh,1-
tion tbt n,,tluw: couh.l be produced by them, fiJ11:e they cou!J 
neve'r 1_ohcrc. .... C/J,:p1r', Pl,ii. Pri,,r. 

hHRE°<~ .. oe.sc.Y. n,f. [i,!fi·~qttr.i;(a, Latir1o] Uncommonncf.q 
rarity. . . 

·l he abfcnce of the go.!s, and the ,.,(r,pmq of ohJc-9,, 
made her )'iel<l. lJr ,m/1 },,,'.,11, ,,r P.//J (1dy.ffe;. 

)sFlll'QY&. .T arlj. [i•frt7um1, Litir_i.J Rare; uncommu?. 
r, lr.FRIGJDATE, v.a. [i1 anJji1!lillU, Latin.] To chill; 

to make cold. 
'1 he drop! reached little furth-..r thJn the furface of the li

quor. "ho(c coldncfs did not infri;,i,Lte thofc upper parts of the 
gfa!i,. Boyl,. 

'T, !NFRl'NGE. v. a. [inj,i,·.;:, Latin ] 

1 . 1~o violate j ro break: !awsor contralh. 
'Thole m:.111y ha.J not tbr·d to do th:it evil, 

If the hrtt nun cl:at did th' edi.:l i·J, i,,ge, 
H.1d amwer'd: for h1s <lecd Shaktfrtare. 

H::.•;ing i,rfrmt,',I the law, I w:ive my right .. , 
As kin;;1 anJ thus !ubmit myfdf to fi~bt. II a11:r* 

2.. Tod::fiwy; to hin.:er. . . • 
Homilll'~, b:..:in~ pl.1in an.I pnrub.r mfiruChons., do not 111:-

/rins~ the efficacy, ;i.lthough but rc.,d. HrnJur~ 
Bright ..i::; the Ji.:.:ithlcf1 t;,•Hh .iml 1..tppy, {he ~ 

J,"'rom all that may iJJj.._i,:;., dtli~ht I') f1cc:. . l!'a!!tr~ 
INFRI'NGEMENT. If./: (lram i,1j,i11gc.] 131.:ach; v1ol~tt~n._ 

The pumthin; nf tills u,fr:rtoruul 1s proper to th.at Junkhc-
tion _...,_uott whicli the contempt 1s. Clar111J,11. 

}P.:Jill',..~li:t.. 11. /: [from inf,inzc.J A hrc;:kcr; a violator. 
A dcr('!'\'m.i.fl's h,';ibit Oll:!ht to be without anr lace, under a 

fevcre pe~·alty t; be inihd'eJ on the ij'rir:;;cn o~_th:" pronncial 
conftitutiun~ A1•iJ!e J Par,rg,n. 

Ir.Fu'..,;prnULH'ORl\l. "•f [i,(alf}:f.1t"umandfan::11, Lat.] Of 
the fhape of a funnel or tundi :Ii. . • 

hau'tUATE. adj~ fi,., amifunat Latin) Em.aged; ra;;ing. 
At th' oth::r bore-, v:u.h wuch of tue 

Dil<lte<l an~\ i,furiott. ' hJ:l1att. 
.FJr"d b\ the wrch of noon to tcnfolJ r;ig:el' 

7'h' i,fu;iati-hiil Jorthflwots the p1llar'd 8,lffiC. n~•/i,r.. 
lNFiJ:;C,\'! IO?"f. 11.J. u,fup.atm, Laun,] ~Ihe aaof dark.en~ 

ino- or bL.J.c!..:c-nln«!. 
T~ l~FL'.:il-.. 11. d: (/-·ifjcr. Frcr:ch; :°1:f:1J'.:r, Latin.] 

From whom the d<Xlrines being inf•fau into all, it will be 
more necef[uy ~o forew:arn aH o( the danger of them. Hamm,. 

2. Incap:ible of dillolution ; not fufible. 
Y,trification is the b.ll worlt of lire, and a fufion of the (ale 

and earth, wherein the fufible Calt dr.,'ln the earth ,nd in/•f,M, 
part: into one continuum. Br,w,,.' 1 V•fr.•r Err1Mrs. 

lN,u'stoN. •·/ (inf-Jim, French; ;njuji,, Latin.J 
1. The :aa of pouring in ,; infiill,nioa. 

Our language haa recdveJ innumcra.b1c cleg:.incict amt im-:
provemenli from that inf•fa• ofHebroifm,, which are derived 
to it out of the poetical paflii:e1 in holy writ. A,llif,•. 

2* The atl: of pourint into the mine; infpir.ation. 
1Ve pa.rticip~tc Cbrift p~rtly by imputatioo, as when thofe 

things which be did and fuffcreJ for us are imputed to us for 
rightcoulnc:Ci; partly by habitu,aJ and real irtjufa:1.1 as when grace 
is inwudly bdlowcd on earth, and afterwards more fully both 
our fouls and boJ1es in ~Jory. Ho,flr~ 

They found it would be matter of great debate, and fpcnd 
much time ; during which they did not defire their company, 
nor to be troubled wi;h their infefitJn.s. t:larcnd1Jn,. 

Here his folly am.l his wifdomareof his own growth, not the 
edm or i11J11Ji,m of other men. Swift .. 

3, The id of Uecping any thing in moifiure without boiling. 
Rept!lt the i11f11Jm1 vf the body oftener. Bacm .. 

4. The liquor made b7 infufion. 
To hne the i11./.,· fan flrong, in thofe bodies which have finer 

fpirits, repeat 1he infufion of the body oftener. Bac,m .. 
lKFU'sive. 4•/j. [from in_fufa.] Having the power of infuiion, 

or bc:in2, infuCe.J. A word not authorifed. 
S1 ;11 let my fong a nobler note affume, 

And fiog th' infujiv, force of Spring on man. 'lh,rrfan. 
!NGA TE. •.f [in and iat,.] Entrance; paflage in. 

One noble perfon floppeth the ingvlt of all that evil which 
is looked for, and holdeth in all thofe which are at hi1;, b.1ck. 

Spwjtr ,,,, lr,hwl~ 
INGANNA'TION. 11.J. [ingonnar~, Ttalian.) Cheat:; frauJ; de ... 

ception; juggle; delufion; impt,Hure; trick; flight. A word 
netther ufo<l nor necdfary. 

\'.Vtoever Chall refig:n tteir reafons, either from the root of 
deceit in themfdves, or inal>ility to rcfiH: fuch trivial ingan,ra
tia·n from others, are within the line of vulgarit_v. B•,;Wn,. 

!NGA' 1 HEIUNG, ••f [iu and ga1l-,ri11;;.] The ac1 of getuag 
in thchaf,dL 

"'nwu fh;i;lt keep the feafl: of irgath,ring, when thou haft ga-
thercC in thy labours out of the f.cld. Ex. xxiii. 16~ 

INGE, in the nam~ of places, fignifo:.--s a meadow, from the Saxon 
1n;s, of the fame import. Gibfan's Camdm. 

7'$ lr-:c!'r.tUfATi. v. a. [in;emir.1, Latin,] To double; to 
repeat. 

He would often imrtmina!e the word peace, peace, C!ar.n kn .. 
lNG£MlNP/T10N. n.i [in and giminatio, Latin.] Repetition; 

redupiication. 
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PROOF op· FIJE ARMS: Mareh 8, ~~-1805. s59 

than t'Ulic, tht amount efgo/J antlJlwr alhud,, in t!Hir wait,,• Not to it• 
be, and the fame is hereby repealed ; and hereafter the ·faid bi1la for mere 
Corporation 1hall not iff"ue and haYe in circulation, at any one~ twice die 
time, bills, notes, or obligations, to a greater amount than capital. 
twice the capital ftock a&ally paid in.. , 
' SacT. 2. And I,·;, furt1.Jw mafl«l,. That infte:id of fix, not • 
Jefs than five Direcl:ors of the aforefaid Corporation fhall con-Dna... 

, ftitute a board for the tranfaaion of bufinefs, of ·whom the 
Prefident fhall always be one, except in <afe of nc:lmefs or ne
~efl"ary abfence, in which cafe the Direcl:ors prefent may choofe 
a Chairman in his ftead. , 

[This Act paffed '1/•rch 8, 18os.J 

~n AB: making a temporary Alteration in the Toll· 
to be received by "£h~ ProprietfJl"s of tlM Lulu ad 
Canals on Conntlli&Ut River. .. 

[This Aa paffed March I, 180 S.] 

• s •' 

An Act to incorporate the north-wefterly · Part of 
the Town of Oti~1ld, and the eaftcrly Part of 
the Town of Bridgeton, in the County of Curnbn-
land, into a feparate Town· by the Name of Har-
rifon. - · 

.[This Aa pa{fed Mare/, 8, 1805.]· 

' 
An A& to provide for the Proef of Fire Arms m~n-

ufa.8:ured within this Commonwealth. 

W HEREAS no provifion hath been made by law for the 
proof of -fire anris manu&aured in this C.mmon .. Prcam1tt.. 

.,, wealth, by which it is apprehended that many may be intro- · · · 
duced into ufe which are unfafe, and thereby tile lives of the . 
citizens be expofed : To prevent which, 

SECT. I. Be it tna8ed ,,, the &nat, and Houfi of R,priflnta-
tiws, in• Gmn-al Court qffembkJ; and /Jy the 11uthoritJ ,f th, fame, :;:•co : 
That the Governor, by and widi the advice and.confent of theappoia~to 
Council, her and· he hereby is empowered to appoint, in al\Y 
part of this Commonwealth where the manufaaure of fire arms 
is carried on, fuitable perfons to be provers of·~ anns, not. 
exceeding two in any county, who fhall be fwom to the &ith~ 
ful difcharge of their truft, whofe duty it fhall be to prove all 
mufket barrels and piftol barrels, which being fufticiently 
ground, bored ~d breeched, iliall be o$red to.· him to ~- . 
ptpved ; who {hall prove the muik:et barrelJ twi~e in ~ei . 
following, viz. firft with a ·charge c:onfifting of one eighteenth How.,.. are 
P311 of a pond of powder, ODfr ounce of which, in a fi•e and to lie pte'ffd. 

, - . aa 
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~, PR.OC•f Of FJQ.E ~RM~~ · · . ·M11rf/J· 8, .4.n, J8q5.-
• 

. · 
1
JII\ W ind>. ),.Q1'~, .i ~n dc=w#iQn ·1),f"fgri,:y f.iv~ 4'gr<te4,j will, 
f:M'tY a t"•JltJ .. faur p()\IDQ 01~ eighty yard,, with .a. ball Juit,. 
~ U> t~ -bar• of the: l:>wr.,l i the f.u9nq, pr<>Qf t9 ~ witll a 
q1.-ge ~oaMin1 of PIii ,\V~JltJ.-.ftKQlld part 9f UJ.e fa~ ~ .. 
der, with a ball fuited fl) ~ht bor• '){ tb, bafr" ; ~ ~ll 
prove th• piftol barrels o~, witb • ,Ji.arg, q)OQftipg pf ()Jle 
tw,Aty-~opd p.art of a p>~od 9£ PQW4er,o~ £J1'1Q of wi,i~h, 
iD ~ fjvo aud half ~b hc,wk1i M NJ. ,le.,.~oQ cf forry~v• 4,,.,. 

1 grfN!s, • will ,~ a tw~y,.foJ.Jr p=-Qnd ~ f .,.,'1ty ya,df, 
-4 a billl f qif.9d ~ •"-' b<)r~ of~ barr~; wbi~ f.ud. powdtlf 
and ball it Lhall be the ·duty of the pro-.er Ul pri>vide i and if 
the faid mufket Nld· pifiql ban-i)s fll;all A~d. dle proof afore
faid, ~~~ ~all in no ref pea fail, then ~t lhall pe the duty_ of 
the fa1d ··prover to ftamp tµ.e fame on the upper fide, and with-

. in one and an half inches of the breech of fc}id barrels, with. a 
!!owa •P,F:: t\anip eop.Ofting of the, initial Jotters of the provers naJQe, and . 
to 1tc 1::rked. over thofe letters the letter ;P. alf~, m ·the liQe Qf th~ faid in-

itial letten, anp further '1P faj.d barrel tlie np~s defignating 
the year of our Lord in which the proof is made, and over 
the faid figures the letter M. which faicl letters and figures· 
flaall be fo deeply impreffi!d ·. en faid barrel, as that the fame 
CIQllOt bt era.f~ Pf &,Sgu"~' ~d thall be i,,. tlw foflJl follow-r . ;t\'I . , 
ing i\B. i Sos. And when. ~Y -b~.cls fhall burft or {hall 
in any manner fail in, the proving as aforefaid, fo that in the 
opinion of the prover they are u,ifit for uf e, ther fhall nc,t .be . 
ftamped, but the (a'i.d prover fhatt futfer tfie owner to take 

' them away ; · and any pro•tt fo pro'fing l'flmket or i,iftol m
r~ a, afi¥'f=faid., ~all l>• eoiitled to recel•• fr.om the f)Wllef, 
for each ~fbt \>arrel thi,tJ tkr,e 1,nt1, and for ~ch piftol 
barrel twenty fi7Je. e,nt.r, w)l~e,r the fame ftan.d proof ;uicJ _are_ 
ftamped flT ~t, 

1 
SECT. 2. Antl/,e itfurt~r.enaBrd, That lf ~y perfon, a.fter !::- tJ ha-.i~~ ~h~ ftrfi: da7 of June n~xt, fh_all man~&~re w.i_thin this Com

-arma proved, monwealth, -any muiket or p1A~l, w1thPut. bavmg the ~l.s 
prpv~d aQd. tb111ped as afore(.i1d, e:g.cept fucb -1$ are or may 

· be II)anufa~red in thf; arniory .of the United ,,ates, ()r in ful
filtnc:11t of fotn(! contract made and entered into, ·or thit may 
hereafter be made ~d entered into, ·for th~ mariufaauring of 

. fire-arms for the f,lnit,4 8t11tt.t, lbatl forfeit and p,y f~r every 
fucb ·mutket Qr: pifto\ the {UJD of ttn ~llar.r,, to be reccnered in 
an a~lo11 of ~ebt1 l>efore iny Court proper to try the fame, 
\>y an7 perfon wl>.o fhal\ fµe for and recover the fame, to bl$ 
~wn ufe. . 

SEc'f •. 3. Ai,4 II it J',,,rt'b,r m4BeJ, That if' any perl'on, 
·· ~er the 6:id fir~ day p( June n~t, tball ~ell and d!liyer, or· 

lbatl ~owmg1y purch~e, any mtdket o-, p~l, which fh~lt 
· · · ~Ye been marwfa&u-ed within this Commonwealth after the. . . ,. faid 

\ 
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fili4 Jirft d.iy pf Jun1 next, whkb fh•U not. hlYe the marb of Penalty for 
pr,..,of above reqwred,. tha perfpq fo felling and tbe perfon fo !elling· or 1,vy .. 
pw,;hafmg _fhall~ch fqrf~it Ule fvm of,,,, -"""'' to be recc,,,. ;~: not 
e.rM by itli(nJ of aabt? beff.>l'tt any Colff'f: proper to ttf the 
.f~e, to tb41 11f~ of any perf9Jl who fhall fut for ud ramver 
t~ 611110. . 
, Sit=T, 4-. ,dn,J /,1 itfurllnr 1n11{f,t/, That if anr perfon laall PeaaJ fw 

&lfgly fiorge Qr .alter the ftamp of aoy PJ'"et' of ira.a,rms, fo forgin! tamp 
a,pPiPt~ ,as ilfo1~f1id, impreJfed OP 31lf Jllwbt or piftol bar.. · 
rel, purfuant to this Ad:, and be tGJlriaed dw~f bef«e the . , 
$pprer;ne Judicial Coprt, fie (hall bt- pw,iihed by tine Dot ex-
ceadiQg fifty-dPllar1, nor lefs tfoin l'fJJIIII/ d,1/arJ, aceording · .• 
co dis Ditµre·· and agg,avatwi,. of the qjfenc~. 

IThK A.a p.Jfed. M11reh 8, 1805.} 

An aa. to incorporate a Number of the lnbabitanta 
.in the T<?wn of Lifll~nztpn, in. the County of Tt,r.i. 
into a.feparate Rehg1ous Soaety by the Name of 
!rbe Firft Bapti.ft Soei1ty · in Limington. 

[This A8: paired March 3, 1805.J 

,An A8:, direaing the Mode of attaching on Mcfoc 
Proe.efs, and felling by Execution Sharea Qf Debt-
ors in incorporated Companies. · 

SI! · BB it _ena8ed 1'J the Senatt and Houft '!f Repre[mt- • 
er. r. a#w.r, in General CtJUH tif/em/,/ed, and /Jy the 011• · 

thority of the /amt, That the fhare Qr lhar~ or intereft of iny Shares m~J he 
perfon, in a~y turnpike, bridge, canal or other company, which •tt;hed ~ 
heretofore has been or hereafter may l,le iqcorpo.rat"1 by the ::ene ;! ex::. 
Legiftatur~ of this Commonweahh, with ~11 the _rights· and cution, ud 
privileies app~rtaining to fuch thares, may be ~ttached , on Cold. 
m¢fne procefs and · taken pn e:iecution ; and when any fuch 
tbares· o.r int.erell: lha1J be ittacbed on mefne procefs, or ta~en 
on ~Jeec:ution without fuch previous atta~hment~ an atte.R:ed copy 
or copies of f uch writ of attachment or execution, {ha11, by: tbe 
oflic~r hold\l)g the fame, be lef't with the Clerk and Treaf urer 
or Calhier of fuch coJDpan1 ; and fo many of faid fllires ()r fo 

, mu<:h of faid interetl may be (old on faid e~ecotion at public 
v~ndue, to the higbeft bidder, as th.all be f1dficient to (atisfy 
the fame, and the charges of th~ fale., after notice (hatJ have 
be~n siven of the tiQle and p1Jce of fate in manner as hereinaf
ter provided ; al)d in cafe the officer m~g th~ fa,e1 or the 
purch;1fer or purchafers of any fuel.\ fbares or intereft., _do caufe 
an attefted copy or copies. of Cuch execution, and the oflicer:.s 
return t4ere~m, to be left with fuch Clerk ;md Treaf urer or · 
Ca.Qi~., within fourteen.days after the {ale is completed, and 

pay 
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1814 Mass. Acts 464, An Act In Addition To An Act, Entitled "An Act To Provide For 

The Proof Of Fire Arms, Manufactured Within This Commonwealth," ch. 192, § 1 

:; 
... from and after the passing of this act, all musket barrels and pistol barrels, manufactured within this Commonwealth, 

shall, before the same shall be sold, and before the same shall be stocked, be proved by the person appointed according 

to the provisions of an act ... with a charge of powder equal in weight to the ball which fits the bore of the barrel to be 

proved ... § 2. That if any person of persons, from and after the passing of this act, shall manufacture, within this 

Commonwealth, any musket or pistol, or shall sell and deliver, or shall knowingly purchase any musket or pistol, 

without having the barrels first proved according to the provisions of the first section of this act, marked and stamped 

according the provisions of the first section of the act to which this is an addition ... 
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10/18122, 2:26 PM 1821 Me. Laws 98-99, An Act for the Prevention of Damage by Fire, and the Safe Keeping of Gun Powder, ch. 25, § 5 I Duke Ce ... 

FOR 

(https://firearmslaw.duke.edu) 

u e aw 
(https://law.duke.edu/) 

1 .... s_e_ar_c_h_th_is_w_e_b_s_it_e __ _.! D 

1821 Me. Laws 98-99, An Act for the 
Prevention of Damage by Fire, and the 
Safe Keeping of Gun Powder, ch. 25, § 5 
Subject(s): 

• Storage (https://firearmslaw.duke.edu/subjects/storage/) 

Jurisdiction(s): 

• Maine (https://firearmslaw.duke.edu/jurisdictions/maine/) 

Year(s): 

• 1821 (https://firearmslaw.duke.edu/years/1821 /) 

Be it further enacted, That it shall, and may be lawful for any one or more of the Selectmen of any town to enter 

any building, or other place, in such town, to search for gun powder, which they may have reason to suppose to 

be concealed or kept, contrary to the rules and regulations which shall be established in such town, according to 

the provisions of this Act, first having obtained a search warrant therefor according to law. 

(https://twitter.com/dukefirearmslaw) 

https:llfirearmslaw.duke.edu/laws/1821-me-laws-98-99-an-act-for-the-prevention-of-damage-by-fire-and-the-safe-keeping-of-gun-powder-ch-25-§-5/ 
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10/18/22, 2:28 PM 1821 Me. Laws 98-99, An Act for the Prevention of Damage by Fire, and the Safe Keeping of Gun Powder, ch. 25, § 5 I Duke Ce ... 

• (https://www.youtube.com/playlist?list=PLP1IY2puNnqYUNnmXwbGnQFKMSaLSVDoq) 

• Home (https://firearmslaw.duke.edu/) 

• About (https://firearmslaw.duke.edu/about/) 

• Blog (https://firearmslaw.duke.edu/secondthoughts/) 

• Videos (https://firearmslaw.duke.edu/videos/) 

• Events (https://firearmslaw.duke.edu/events/) 

• Repository of Historical Gun Laws (https://firearmslaw.duke.edu/repository/) 

• Teaching Resources (https://firearmslaw.duke.edu/teaching-resources/) 

• Conferences (https://firearmslaw.duke.edu/conferences/) 

Duke Center for Firearms Law 1210 Science Drive, Durham, NC 277081 firearmslaw@law.duke.edu 

(mailto:firearmslaw@law.duke.edu) 

Questions or comments about the Repository of Historical Gun Laws can be sent to gunlaws@law.duke.edu 

(mailto:gunlaws@law.duke.edu). 

Copyright© 2022. All rights reserved. Website designed by Addicott Web (https://www.wordpress-web-designer

raleigh.com/). 
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10/18/22, 2:17 PM 1783 Mass. Acts 37, An Act in Addition to the Several Acts Already Made for the Prudent Storage of Gun Powder within the Tow ... 

FOR 

(https://firearmslaw.duke.edu) 

u e aw 
(https://law.duke.edu/) 

_!s_e_a_rc_h_th_is_w_eb_s_it_e __ .....,I [J 

1783 Mass. Acts 37, An Act in Addition to 
the Several Acts Already Made for the 
Prudent Storage of Gun Powder within the 
Town of Boston,§ 2 
Subject(s): 

• Storage (https://firearmslaw.duke.edu/subjects/storage/) 

Jurisdiction(s): 

• Massachusetts (https://firearmslaw.duke.edu[jurisdictions/massachusetts/) 

Year(s): 

• 1783 (https://firearmslaw.duke.edu/years/1783/) 

"That all cannon, swivels, mortars, howitzers, cohorns, fire arms, bombs, grenades, and iron shells of any kind, 

that shall be found in any dwelling-house, out-house, stable, barn, store, ware-house, shop, or other building, 

charged with, or having in them any gun-powder, shall be liable to be seized by either of the Firewards of the 

said Town: And upon complaint made by the said Firewards to the Court of Common Pleas, of such cannon, 

swivels, mortar, or howitzers, being so found, the Court shall proceed to try the merits of such complaint by a 

jury; and if the jury shall find such complaint supported, such cannon, swivel, mortar, or howitzer, shall be 

adjudged forfeit, and be sold at public auction. 

https://firearmslaw.duke. edu/laws/1783-mass-acts-37 -an-act-in-add ition-to-the-several-acts-already-made-for-the-prudent-storage-of-gu n-powder-withl... 1 /2 
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10/18/22, 2:17 PM 1783 Mass. Acts 37, An Act in Addition to the Several Acts Already Made for the Prudent Storage of Gun Powder within the Tow ... 

• (https://twitter.com/dukefirearmslaw) 

• (https://www.youtube.com/playlist?list=PLPIIY2puNnqYUNnmXwbGnQFKMSaLSVDoq) 

• Home (https://firearmslaw.duke.edu/) 

• About (https://firearmslaw.duke.edu/about/) 

• Blog (https://firearmslaw.duke.edu/secondthoughts/) 

• Videos (https://firearmslaw.duke.edu/videos/) 

• Events (https://firearmslaw.duke.edu/events/) 

• Repository of Historical Gun Laws (https://firearmslaw.duke.edu/repository/) 

• Teaching Resources (https://firearmslaw.duke.edu/teaching-resources/) 

• Conferences (https://firearmslaw.duke.edu/conferences/) 

Duke Center for Firearms Law I 210 Science Drive, Durham, NC 27708 I firearmslaw@law.duke.edu 

(mailto:firearmslaw@law.duke.edu) 

Questions or comments about the Repository of Historical Gun Laws can be sent to gunlaws@law.duke.edu 

(mailto:gunlaws@law.duke.edu). 

Copyright© 2022. All rights reserved. Website designed by Addicott Web (https://www.wordpress-web-designer

raleigh.com/). 
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464 COMMONWEAL TH FIRE ARMS. Feh. 28, 1814, 

Town inaor• county of Essex, by tne name of Lynnfield," be, and the 
poratc,. same hereby is incorporated into a to\Vn, by the nnme of 

Lynnfield, with all the powers. privileges, and immunities, 
and liable to all the duties and requisitions of other towns 
in this Commonwealth. 

[Approved by the Governor, February 28, 1814.] 

CHAP. CXCII. 

An Act in addition to an act, entitled "An act to provide 
for the proof of Fire Arms, uumufacturcd within this 
Commomvealth." " 

SEc. 1. BE it enacted ·hy tlze Se11atc a11d House •ef 
Representatives, ill General Court assemhled, and hy tlze 
at1tl1ority of the same, That from and after the passing of 
this act, all musket barrels and pistol barrels, manufactured 
within this Commonwealth, shall, before the same shall be 
sold, nnd before the same shall be stocked, be proved by 
the perscn appointed according to the pro\•isions of an aet, 
entitled " An act to provide for the proof of Fire Arms, 
manufactured within this Commonwealth," to which this 

Manner or is an addition, in manner following, viz : with a charge of 
proving. powder equal in weight to the ball which fits the bore of 

the barrel to be proved; and the powder used in such proof 
ouc ounce thereof in a howitzer of four and a half inch 
caliber, at an elevation of forty-five degrees, shall be of 
sufficient power to carry a twelve pound shot one hundred 
and thirty yards ; or one ounce thereof ill a howitzer of 
five and a half inch caliber, at an elevation of forty-five de
grees, shall be sufficient to carry n twenty-four pound shot 
eighty yards, and the ball used in such proof shall be suit. 
ed to the bore of the barrel to be proved as aforesaid. 

SEc. 2. Be it furtlwr enacted, That if any person or 
persons, from and after the passing of this act, shall man
ufacture, within this Commonwealth, any musket or pis. 

Restrictions. tol, or shall sell and deliver, or shall knowingly purchase 
any musket or pistol, without having the barrels first p1'0\'· 

cu accordmg to the provisions of the first section of this 
act, marked and stamped according the provisions of the 
first section of the act to which this is an addition; Qr if 

I I 14 



L-YNN MECHANICKS BANK. Jleh. 28, 1814. 485 

any person or persons shall sell, stock or finish, or shall 
knowingly purchase any musket barrel or pistol barrc_l 
manufactured within .this Commonwealth, which shall not 
have been first proved, marked and stamped according to 
the provisions aforesaid, the person or persons who shall 
so ~anufacture, sell and deliver, or knowingly purchase 
any musket or pistol without causing the same to be first 
proved, marked and stamped as uforesnid, and the person 
or· persons who shall sell, stock or finish, or shall know
ingly purchase any. musket barrel or pistol barrel, which 
sh~ll not haye been pi'ovcd, marked and stamped as afore- Fdrfeitum. 
sa1d, shall severally forfeit the sum of ten dollars, to be 
recoverell by an action of debt before m?y court proper to 
try the same, by any person who shall sue for and recover 
the same, to his own use : Provided lzowever, That the Proviso. 

foregoing provisions and penalties shall not extend to any 
mu~kets or pistols, or musket or pistol barrels, manufac-
tured in any armoury of the United States, for their use, 
or in execution of any contract made or to be made with 
the United States, for the manufacture of fire arms. 

Sic. 5. Be it further enacted, That the second and 
third sections of the act to which this is in addition, and Sec;i':i,19 re
also so much of the first section thereof us prescribes the iieu 

11 
• 

mode of proving musket barrels nnd pistol barrels, and the 
power of the powdei• to be used in such proof, be, nnd 
the same are hereby repealed. 

(Approved by the Governor, February 28, 1814.] 

CHAP. CXCIII. 

An Act to incorporate The President, Directors and Com. 
pany of the Lynn Mechanicks Bank. 

S&c. I. BE it enacted 6y the Senate a11d liouse of 
Representatives, i,, General Court assembled, a11d hy t/,e 
a"tl,ority of tl,e s.ame, That Daniel Silsbe, Joseph :Fuller 
the third, John D. Atwell, Thomas Rich, Samuel Brimblc- l'ersons in• 
cum, Micajah Burl'ill, Parker Mudge, Oli,•e1· Ituller, Jon. corporated. 

athun Conner, John Alley, jr. Stephen Oliver, John 
Mudge, and Jonutlmn Bachellor, their associates, succes-
sors, and assigm; shall be, and hereby are cre:\tt:d a Cor-
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GEO R G 1!. CLINTON, !.rq. Goyemar. , 1,1 

point, out of the citizens and inhabitants of the faid city of Hudfon, one fit 
:and dif creet perion to be mayor of the faid city, and one fie and dif<:rett per• 
wn tobe recorder of the faid city; which faid mayor and recorder, after 
fuch appointments re:peclively, tlrill continue in their faid refptdh'e offices, 
to do and to ext!CUte all things which to their laid ieveral offices doth or 1my 
fe\l!r.1Uy and relpedively belong, qr in any manner appenain, until other 
fir perfons be appointed and f worn in their room; and in likt.: manner, a fit 
ud di.beet perfon f'bJU be appoin!Ed out of the faid dtizt:ns and inhabitants, 
to be common clerk of the Laid city, who Gull hold and continue in office 
during the will and pkafure of the governor and council of appointment. 
and alfo another fit and difcrcet perfon !ball be appointed our of the citizens 
and inhabitants of the faid city, to be the chit.£ marfhal thereof, who.Ii: duty 
it fhill be to execute writs, proceffes an:l rreceprs, to arilt: and be ilfued witl:
in the f:aid city, from the courts and m;1ghkucs thereof, in and about the a.d
minifl:ration of juftice, in the fame manner as tl.le lberiffi of other cities and 
countits are by law authorifed to execute fuch writs, procdles and precepts; 
and which chief marlbal !ball be from time to time. appuintcd, and !ball hold 
and exercile hls office for fuch period as lb<:rifls of other chks :md counue. 
by law are or ought to be appointed, or may or ought by law to hold and 
nen:ii? their ref pedi re offic1.-s; w bich faid m:i yor, rec order, clerk and mar
Jlw, fhall be annually nomimm:d and appointed in manner :md furan afore
wd. until ot.herwUe dire&d by the 1.egiJlature. 

IV. .And /Jc ii jiirtller cnai!letl /,y t/11: autltw i(v afore/aid, That on the 1£" 
rond Monday in May next, and on tbe fecondMond:.1y in May in every foe• 
Cffding year foreverthcreafter,the freemen of the fa:d city, being inh.lbitamq 
thereof. fh2.11 and may :allemblethemfel\·es. and mecttogtther :it fucb time Gf 
thecby, and at fuch public place as the mayor for the time being, or in his ab• 
knee or ficknefs, the recorder for the time being. fball appoint, and then an.I 
there, by plurality of voices or vores, elcd: :and chuic out of the freemen, in
habit::mts of the £aid city, fur theenfuing year, four aldermen, fbur afli.11,mrs, 
one fopervifor, and fuch a number of aileffors, con(bbles an.J collectors, :u 
the common council for the fa.id city !ball, from time to time, &.>em neccffary, 
and dired to be cbofen. 

V. And he it farther e:1atlcd by the a;:t/mri{v nfj,rcfi1hl, That ti1e mayor, 
or recorder of the faid city for the time lx'ing, and two or more of the alJt:r
men, and two or more of the affifi:mts of the fald city. !ball ~nd may, O!'l the 
fecond Monday in May next, and on the focond Monday in May in every 
6-:ceed.ing year,furev!!r thereafler, in common council, nomina'.e :and ap• 
point one fit perion, being a frt.i:man and inhabitant of tlte faid dty, robe the 
treafurerand chamberlain of the faid city, for the yelr cnfolng; e,-ery or 
which &id perions :as:ire herein before nominated, or hereafter to be nomi
mted, ~led:ed. and appointed to any civil office within tht: faid city, fh..\ll, 
within fifteen &ys next after fuch appoinnnent or election, refpectivcly take 
ud fubfcribe the oath of abjuration and allegiance, now or here.ifter appoint
ed by law (or if of the people called Quakers, an affinn.nion) and alfo an 
o,.ath or 2ffi.rmation, as the cafe may require, for the faithful execution of the 
office to which he or they !ball fo be appointed. 

VI. And /Je itfartncr c,:a(led bJ· the o!lthtJ'ity ajh-Jilid. That if any one 
oft.be ~men. inhabitants of the faid city of Hndfon, foaH hereafter be eletl:
ed or chofen to the office of alderman, a11ifiant, furervilor, or affelfor, col~ -
ltaor or conftable, for the faid city. and having notice of hi.:, faid clettion, 
lull ref~, deny, delay or neglect, to take upon him or them to executt: f ucl\ 
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LAW S or ~ 1:. W -YORK, Eighth Sdiion.· 

office to which h:: or they 01:tH be fo cr.ofL'n or dL'c1cd; tlut then, :md fo of' .. 
ten as it fhail happen, ir fhall and nuy bt- !:nvfa1 for the m;1yor or n:c<.mlt:r, 
or anv two or more of tl11: al,k1 mt:n, ,lJ!d anv two or m,m: of the ai7i1!arns 
of the faid city for the time lx:in;. in common cou:1::il, to aHd; JnJ impoic 
upon every fuch p1:rfon or pcrfons fo n.::',Li:ng, 1.M.1yir.g or mz.b:1:.i1g, tuch 
reaion1blc and mo.kr ,ltt: fb1: .md fines, fu:n .m,i fams of nion-:y, as tL1:y, in 
common council, fhall think fit, fo as fuch rine for c;1ch refo::d, J1.:nial, Geby 
or ~•gle8., fh:ill not exceed the fum of tL11 poun•is, cur,.:111 muncy of New
York; all which faid fines fiull ;1nd nuy ~ it:\iedby dillrcis .md fak of the 
goods and chJttels of fuch ddinquent and ddinqtit:111.ll, by w;mant unJer the 
teal of the faid city, fignt'ti by Lhc mayor tlwrL'UI fvr the tim1: lit:ing, rcnd<.:r
ing the fu:plu!age to the owner or owner~ tl:ci\:uf Jf ;my tl,.:rc bcJ ni:ct:lfary 
charg1.1S ofma;.;ing and felling fuc:1 ,Hlln.:!s, b,,·•n~ foil ~edutkd; or by adion 
of debt in any court of rccorJ. within tk jtd'.i.'i~tion of the faiJ city, havina
cognizance of the fame, to~ pro'.i:cm·~·d, and !hJll lx' rl'Covt:re<l and received 
by and to the ule of the fa.id 1myor, aldcrmi.:n and commonalty of the faid 
city. and thdr focceffor; forcwr. 

VU. /fnJ be it /itrt/1.:r c11aJi:d f,r lik a::t/Juttt ,. a/bi c/itfd, That ln all 1i.1ch 
cales forever her1.?.1i:t:r, of tl1l' :1hli:1;ce, lidm1:!;;, or .Ji.:.1th of the mayor of the 
faid city for thl' time being, it n~.,!l and may bi: bwfol to anJ for the recor
der of the faW c:1y fo:· 1l1;: time bdng, to do :rnd exccu:e all :anJ fing;,lar the 
dutic,; and Lru'ls to tlh .. • o,n..:e of rhL' 1:,a m;iyur bdnn;:,ing and apput;;ining, 
to all intents, p•.irroi-s ,md conllrc1~b· ,ns , .•. nitfricvt:r, during the ahl~nc11: or 
ficknefs offach m.1.vo:·, ur until a ftKL"L':for bedu!y appoint,•,\ .md fwQrn. 

vm. _,/:;J t,_· I f::n~·c: {';!:f . ..l,·d bJ• ll'C ,;!.1,hor.~v ,.ji,rri,i.l, That if it fhaU 
luppen th:u :.my of the alJ1mm·n or "J.rlubnts, iup-:n ifor, atl~ffors, collectors 
or con!hbles, or :my ont: ,Jf t 11e.n h,:re.1.fa:r to lJL' dt:lted, n1>min:ited and 
fwom in the1r ref ['L'cbve offict.-s as afo,d:iU, fh.\ll lup1 i:n to die or remove out 
of the faid dry, within the tim':: t1wy:ire m Oull be rci·pectiwly n;1med ordccl:1;.,d 
for. or bcfort: other fit pt:rfoni; he r,·!p.:ttivt'ly nJmt·d o:· L'lt•d.:d, and fwom 
in their rt>fpeft;w rooms. it {};ill anJ may b~· bwfol fr,r the lr~uHt:11, inh::bi~ 
tams within the limits ofrne Cd city, to a!T,m:>:e :anJ m.:ct tug·.:!hcr, at foch 
time and pfacf a5 111.ill be ;1p;1oin:-:J by them 1yor ofrhe friiJ rny for the time 
being, and then and there, by pl ura\;,y of, ~,:e5, to elett one of thi: frt·;.:m,.:n. 
an inlubitam within the J;m1,s of the faiJ ci,y, 10 fcrvc as al.lermJn, aifobnt. 
fupervifor, afl;:!for, colh:<tJr or conlbb:l', in the room of fu.:h ahkrman, 
a.Iilhnt, fopen:ifor, atf~1i0r, colldror or .'.'nnlfablc, fo dying or removing, 
and fo often as fuch cafe.; !b1 U ha ppm; and in o\l' of the d1:arh or removal 
of the trc.ifu::i:r or cham'xrb.1n, out of the li;nlts of the faid city, ft>r the com
moi:i council to appoint another in his !'lead, at any time ali:er fuch death or 
n:mo,•.ll: A.'lJ th1t all and fvcry fuch perfun and p1nfons fo to be newly 
chofun or ap?oimed and fworn, fh1ll f,:rw in their rl.'fpettivr offi,:e; until 
orher fir perfo,B be refpetti\'ely chofen or appoimeJ, ;rnd fworn in thdr 
refpedi,·e rooms. 

IX. A:1d b.: it fart,}e · c,w[kJ kv the au1/J,1ri(v r.ji,r,J;,;.1, That the chief 
marfhal fo to be nominated and appointed, and every m:ulhal tobe there
afrcr nomin.ued and appointed, fhall, befori: he fh,1ll be d~·emeJ Ca?.ti>le of 
C'Cccu~ng his faid office, ~come bound, with fuch furde5, in fuch manner 
:md und.er furh pen.thy for rhe faithful difch:u;c- of the duties of his office> ~s 
the lh.:-1ifis of o:her cit;e?> and counties are or Oull be by hw dirt>ch:d :md rrt• 
c1u:n:d to !:,.: b:mnd for the faithful cxecu:ion of their ctnce~. 

DEFENDANT'S EXHIBIT 24 18 

( 

( 

( 

( 

( 

( 



NATIONAL SHOOTING SPORTS FOUNDATION, INC., ... , 2017 WL 4541977 ... 

2017 WL 4541977 (Cal.) (Appellate Brief) 

Supreme Court of California. 

NATIONAL SHOOTING SPORTS FOUNDATION, INC., 

and 

SPORTING ARMS AND AMMUNITION MANUFACTURERS' INSTITUTE, INC., Plaintiffs and Appellants, 

V. 

ST A TE OF CALIFORNIA, Defendant and Respondent. 

No. S239397. 

August 21, 2017. 

On Review from the Court of Appeal for the Fifth Appellate District 5th Civil No. F072310 

After Appeal from the Superior Court of the State of California for the 

County of Fresno, Case Number 14CECG00068 Honorable Donald S. Black 

Appellants' Answer Brief On the Merits 

Daniel C. Decarlo, State Bar No. 160307, *Lance A. Selfridge, State Bar No. 101940, Lewis Brisbois Bisgaard & Smith 

LLP, 633 West 5th Street, Suite 4000, Los Angeles, California 90071, Telephone: 213.250.1800 Facsimile: 213.250.7900, 

Dan.DeCarlo@lewisbrisbois.com Lance.Selfridge@lewisbrisbois.com, for plaintiffs and appellants National Shooting Sports 

Foundation, Inc., and Sporting Arms and Ammunition Manufacturers' Institute, Inc. 

*2 TABLE OF CONTENTS 
I. ISSUE PRESENTED .................................................................................................................................. . 
II. INTRODUCTION ..................................................................................................................................... . 
III. STATEMENT OF THE CASE ................................................................................................................ . 
A. The Parties ................................................................................................................................................. . 

B. The Enactment ofFlPenal Code Section 31910, Subdivision (b)(7)(A) ................................................ .. 
C. The Impossibility of Dual Placement Microstamping ............................................................................. .. 

D. The Loss to Appellants Caused by F:JPenal Code Section 31910, Subdivision (b)(7)(A) ...................... .. 
IV. PROCEDURAL POSTURE .................................................................................................................... .. 
A. Relief Sought in the Trial Court .............................................................................................................. .. 
B. Judgment from which Appellants Appeal ................................................................................................. . 
C. Reversal by the Court of Appeal ............................................................................................................. .. 
D. Review by the Supreme Court .................................................................................................................. . 
V. ARGUMENT ............................................................................................................................................. . 
A. The Court of Appeal Correctly Determined that Appellants' Action to Enjoin the Enforcement of 

PPenal Code Section 31910, Subdivision (b )(7)(A ), Does Not Violate the Separation of Powers Doctrine 
1. Appellants' Action Does Not Interfere with the Core Powers of the Legislature Because the Legislature 

May Not Enact Legislation that Is Palpably Arbitrary, Such as Appellants Allege fl1Penal Code Section 
31910, Subdivision (b)(7)(A), To Be ............................................................................................................ .. 

*3 2. By Seeking to Enjoin fbPenal Code Section 319 l O. Subdivision (b )(7)(A), on the Ground that 
it Requires Impossible Compliance, Appellants Are Not Challenging the Wisdom of the Legislature's 
Underlying Goal of Crime Reduction ............................................................................................................ . 
3. No Authority Permits the Enactment of Legislation that Requires the Development of Technology that Is 
Completely Impossible to Implement ............................................................................................................ . 
B. THE MAXIM OF JURISPRUDENCE ON WHICH APPELLANTS RELY, CIVIL CODE 
SECTION 3531, PROVIDING THAT THE LAW NEVER REQUIRES IMPOSSIBILITIES, ALLOWS 

DEFENDANT•s EXHIBIT 25 
WESTLAW 

8 
8 

11 
11 
11 

16 
18 

20 
20 
21 
23 
25 
25 
25 

26 

29 

32 

36 



NATIONAL SHOOTING SPORTS FOUNDATION, INC., ... , 2017 WL 4541977 ... 

r. 
APPELLANTS TO SEEK AN INJUNCTION AGAINSTt.cJPENAL CODE SECTION 31910. 
SUBDIVISION (b)(7J(A), ON THE GROUND OF IMPOSSIBLE COMPLIANCE .................................. .. 
1. The Separation of Powers Doctrine Requires the Judiciary to Accord Civil Code Section 3531 the Same 
Operative Force as Any Other Legislative Enactment ................................................................................. .. 
(a) Maxims of Jurisprudence Have Historically Carried the Force of Law ................................................... . 
(b) California's Sister Jurisdictions Recognize that the Enforcement of a Statute Requiring Impossible 
Compliance May Be Enjoined Based on the Impossibility Maxim .............................................................. .. 
(c) In the Absence of Any Overriding Constitutional, Statutory or Charter Proscription to Civil Code 
Section 3531, the Judiciary Must Acknowledge the Operative Force of the Maxim of Jurisprudence 
Codified Therein ............................................................................................................................................. . 
*4 2. Civil Code Section 3509 Does Not Bar Appellants from Relying on Civil Code Section 353 l in 

Support of Their Claim that the Enforcement ofFJPenal Code Section 31910, Subdivision (b )(7)(A), 
Should Be Enjoined ........................................................................................................................................ . 
3. The Court of Appeal Properly Relied on Board of Supervisors v. McMahon in Ruling that Appellants 

Have the Right to Present Evidence that It Is Impossible to Comply with FJPenal Code Section 31910, 
Subdivision (b )(7)(A) ..................................................................................................................................... . 
VI. CONCLUSION ........................................................................................................................................ . 

*5 TABLE OF AUTHORITIES 
Federal Court Cases 

37 

38 
42 

45 

47 

53 

62 

I 'J Ruck v llarton (M.D. Tenn. 1940) 33 F.Supp. lO 14 ...... .. 
36,42,43,46,58 

~]District o/'Co/umhia i: Heller (2008) 554 U.S. 570 ....... .. 

\/acOu11afd 1: City of Chicago (20 I 0) 561 lJ .S. 742 ....... . 

F::Jsat11raf Resources nefense Council, Inc. 1: CS 
F11riro11111t:11lal Protection Agenq (O.C. Cir. 1981) 655 F.2d 
318 ........................................................................................ . 
Pena v. Lindley (E.D. Cal.2015) 2015 U.S. Dist. LEXIS 
23575 .................................................................................... . 

[ !nion Electric Co. r. Environmental Protection .·lgemT 
(1976)427 U.S. 246 ............................................................. . 

State Court Cases 
::--......, 

'r-i_./gric11/t11ra! Labor Relations Board 1•. Superior Co11r1 
(1976) 16 Cal.3d 392 ........................................................... . 

~:]American Coatings Assochllion i: South Coast Air 
Quality Management District (2012) 54 Cal.4th 446 .......... .. 

~.:] Board of Supervisors v .\le;\ /ahon ( l 990} 219 
Cal.App.3d 286 ..................................................................... . 
r·---. 

r-' Booksa i: Patel ( 1994) 24 Cal.App.4th ! 786 ................. .. 

F=Jcarmel ral/ey Fire Protection /)istricl i: State ol 
Cal[fornia (2001) 25 Cal.4th 287 ........................................ .. 
r·7 
f-'-lCity & County of San Francisco;; Cooper (1975) 13 
Cal.3d 898 ............................................................................ . 

FJcoleman v Department of Personnel Administration 
(1991) 52 Cal.3d 1102 ........................................................ .. 

f:Jconover v. Hall ( l 974) 11 Cal.3d 842 ............................ . 

FJ Dunn i: Countv ot'Santa Barbara (2006) 135 
Cal.App.4th 1281 ................................................................. . 
Financial Indemnity Co. v. Superior Court ( 1955) 45 Cal.2d 
395 ........................................................................................ . 

19 

19 

34,35 

20 

34 

61 

32,33,34,35 

22,53,55,56,57,58,59,60 

48 

26 

45,46,53 

63 

61 

9,23,51 

61 

DEFENDANT•s EXHIBIT 25 

( 

( 

( 

( 



NATIONAL SHOOTING SPORTS FOUNDATION, INC.,. .. , 2017 WL 4541977 ... 

*6 FJGig/iotti v. Sew York. Chicago & St. Louis Railroad 
Co. ( 1958) 107 Ohio App. 174 ........................................... .. 

f31n re Jenkins (2010) 50 Cal.4th 1167 .............................. . 

FJ Jmran Lines, Inc. i: Farovi Shipping Corp. (Fla.App. 
1984) 461 So.2d 123 ........................................................... .. 
r:.7 
i-...i Jacobs i: Stute Board of OptomehJ' (1978) 81 
Cal.App.3d 1022 ................................................................... . 
i'.'."(,_,_,.,,, 

f-1 laFranchi v. Santa Rosa ( 193 7) 8 Cal.2d 331 ............... .. 
Levine v. Superior Court (2005) 35 Cal.4th 935 ................. .. 

F3 Loclwrd v City 11( Los Angeles ( 1949) 33 Cal.2d 453 .... .. 

FJ.Hartinez i: Coombs (2010) 561 U.S. 742 ....................... . 
r-i rw McMackin v. Ehr heart (2011) I 94 Cal.App.4th 128 ........ 

FJJtoore v California State Board of Accountancy ( 1992) 2 
Cal.4th 999 ........................................................................... . 

fill National Shooting Sports Foundation, inc. v State of 
California (2016) 6 Cal.App.5th 298 .................................. .. 

F10Peop/e v B11nn (2002) 27 Cal.4th I .......................... .. 

""""' f-'-lPeople v. One 1940 Ford V-8 Coupe (1950) 36 Cal.2d 
471 ........................................................................................ . 
Portnoy v Superior Court (l 942) 20 Cal.2d 375 ................ .. 
Sherwin-Williams Co, v. So11th Coast Air Quality 
Jfanagement District (200 I) 86 Cal.App.4th 1258 ............. .. 
Smith l' Workers' Compensation Appeals Board (2009) 46 
Cal.4th 272 .......................................................................... .. 
Superior Court v County of ;\fendocino ( l 996) 46 Cal.4th 
17) ........................................................................................ . 
r--, 
r-'Sutro Heights Land Co. 1.: ,t/erced irrigation District 
(1931) 211 Cal. 670 ............................................................ .. 

36,43,44,46,58 

63 

36,44,46,59 

48 

21 

14 
26,27,28,46,51,52 

38 

47,52 

51 

10, 14,23,24,36,53,55 

26,27 

49, 50, 51, 52 

21 
35 

14 

29,230, 31 

58,59,60 

f.::J lt'erner v. Southern California Associated 1Vewspapers 31 

(1950) 35 Cal.2d 121 ........................................................... . 
State Constitutional Provisions 

Cal. Const., art. III, § 3 ......................................................... 26 
*7 Cal. Const., art. IV, § I .................................................. 26 

State Statutory Authorities 
Civ. Code, § 1859 ................................................................. 54 
Civ. Code, § 1861 ................................................................. 54 
Civ. Code, § 3423, subd. (d) ................................................. 61 
Civ. Code, § 3509 ................................................................. 37, 47, 48 
Civ. Code, § 3514 ................................................................. 48 
Civ. Code,§ 3531 ........................................... lQ,.21,.3.6,.3.7., 38, 39, 40, 41, 42, 45, 46, 47, 48, 49, 51, 53, 54, 55, 56, 58, 60 
Civ. Code, § 3532 ................................................................. 48, 50 
Code Civ. Proc.,§ 526, subd. (b)(4) ..................................... 61 
Code Civ. Proc., § 1060 ........................................................ 21 

~Evid. Code, § 801, subd. (b) ............................................ 
17 

Evid. Code, § 1200 ............................................................... 17, 18 
Evid. Code, § 1400 ............................................................... 18 

fliPen. Code, § 12126 .......................................................... 
13 

8, ~e1J:c5uJ:§~4rJrb,\tb~'(b1(1}?A1~=-~~:.~~=-~~=-~~:?~: 32 33, 34, 35, 36, 37, 47,, 49, 51, 52, 53, 54, 55, 59, 61, 62, 63 

~ 18 . Pen. Code, § 32000 subd. (a) .......................................... . 

DEFENDANT'S EXHIBIT 25 
-wesn.Aw 



NATIONAL SHOOTING SPORTS FOUNDATION, INC., ... , 2017 WL 4541977 ... 

Pen. Code, § 32015, subd. (a) .............................................. . 

State Court Rules 
Cal. Rules of Comi, rule 8.204(c)( 1) ................................... . 
Cal. Rules of Court, rule 8.204(c)(3) ................................... . 

Additional Authorities 
Bouvier, Law Diet. Adapted to the Constitution & Laws of 
the United States of America & the Several States of the 
American Union (6thed. 1856) ............................................. . 
Eisenberg, Expression Rules in Contract Law and Problerns 
of'CJffer and Acceptance ( 1994) 82 Cal. L. Rev. l 127 .......... . 
Plate,; 5·1a1uto1:v Violations and Equitable Discretion ( 1982) 
70 Cal. L. Rev. 524 ............................................................. .. 
Rush (1980) "Freewill" ........................................................ . 
Scott, Codified Canons and !he Common Law of' 
/11/erpretation (2010) 98 Geo. L.J. 341 ............................... .. 

*8 I. ISSUE PRESENTED. 
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This Court accepted this case for review of the following issue, as presented by the petition for review filed by respondent, State 

of California: May a court hold a trial to determine the practical feasibility of compliance with a technical standard imposed by 

the Legislature as a condition on the sale of a new product in California, based on a non-constitutional claim that the statutory 

standard is facially invalid if a trier of fact concludes it would be "impossible" to comply with it? Specifically, this Court is being 

asked to decide whether appellants may seek to enjoin the enforceability of a statute that impacts only the firearms industry, on 

the ground that the statute requires compliance that is physically impossible to achieve. 

II. INTRODUCTION. 

Appellants, National Shooting Sports Foundation, Inc. ("NSSF"), and Shooting Arms and Ammunition Manufacturers' Institute, 

Inc. ("SAAMI"), challenge the enforceability ofr·-'Penal Code section 31910. subdivision (b )(7)(A ). That statute requires that 

all semi-automatic pistols manufactured, imported or sold in California be 

equipped with a microscopic array of characters [ a "microstamp"] that identify the make, model, and serial number of the pistol, 

etched or otherwise imprinted in two or more places on the interior surface or internal working parts of the pistol, and that are 

transferred by imprinting on each cartridge case when the firearm is fired. 

*9 The process described by r....1section 319 I 0, subdivision (b )(7)(A), is known as "dual placement microstamping." 

In a single cause of action for declaratory and injunctive relief, appellants allege that dual placement microstamping technology 

is impossible to implement. Specifically, while appellants acknowledge that a microstamp imprinted on the firing pin of a semi

automatic pistol will occasionally transfer to the primer located at the rear of a cartridge case upon firing, the record contains 

uncontroverted expert testimony that it is impossible to imprint a microstamp on any other surface or part of a semi-automatic 

pistol that will transfer to the cartridge case when the pistol is fired. (JA 45, 48, 772.) Respondent implicitly admits the truth 

of appellants' allegations, by acknowledging that "the relevant technology could fairly be described as emerging." (Op. Brief 

8-9.) Respondent also implicitly admits that only one of the two microstamps required by Psection 3 1910, subdivision ( b) 

(7)(A), may be placed on a pistol's firing pin, by not seeking review of that issue. (Op. Brief20.) Nevertheless, the trial court 

granted respondent's motion for judgment on the pleadings without leave to amend, despite the fact that appellants' allegations 

must be taken as true at this stage of the litigation. (FJDunn v. County of Santa Barbara (2006) 135 Cal.App.4th 1281, 1298.) 

The Court of Appeal reversed, and found as a matter of statutory construction, based on the legislative history, that Psection 

31910, subdivision (b)(7)(A), does not allow both microstamps to *10 be placed on the same part of the pistol. (,.National 
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Shooting Sports Foundation, Inc. v. State of California (2016) 6 Cal.App.5th 298, 307-308, review granted March 22, 2017, 

S239397; hereinafter, "NSSF v. California."). 

This case therefore squarely presents an issue of fundamental fairness as to whether the Legislature may require the performance 

of a plainly impossible act as a condition to the exercise of an otherwise lawful right. Respondent argues that the separation of 

powers doctrine absolutely prevents this Court from reviewing the Legislature's decision to enact F11Penal Code section 31910, 

subdivision (b )( 7)(A ), but the core legislative function of passing laws does not deprive the judiciary of its own constitutional 

power to set aside laws that are palpably arbitrary. Respondent also argues that appellants may not assert a cause of action based 

on the maxim of jurisprudence contained in Civil Code section 3531 that "[t]he law never requires impossibilities," but it is 

actually the separation of powers doctrine itself that invests section 3531 with the same operative force as any other statute. 

Appellants therefore request that this Court affirm the decision of the Court of Appeal, and allow this action to be resolved on 

its factual merits, either through summary judgment or trial, as the case may be. 

*11 III. STATEMENT OF THE CASE. 

A. The Parties. 

Respondent is the State of California. (JA 11.) Appellant NSSF is a nonprofit trade association for members of the firearms, 

ammunition, hunting and shooting sports industries whose mission is to promote, protect and preserve hunting and the shooting 

sports. (JA 10, 778.) Appellant SAAMI is a non-profit trade association of domestic firearms, ammunition and propellant 

manufacturers whose mission is to develop and publish industry recommended practices and voluntary standards pertaining to 
the safety, interchangeability, reliability and quality of semi-automatic pistols, other firearms and ammunition. (JA 10-11, 775.) 

Both NSSF and SAAMI therefore have a natural interest in laws such as F1Penal Code section 31910, subdivision (b)(7)(A), 

which affect the design and operation of firearms. 

B. The Enactment off;:JPenal Code Section 31910, Subdivision (b)(7)(A). 

The issue of microstamping semi-automatic pistols first arose in the California Legislature on February 10, 2005, when 

Assembly Member Paul Koretz introduced Assembly Bill No. 352. (JA 847-851.) Assembly Bill No. 352 proposed that a 

semi-automatic pistol that was not already listed on the Roster of Handguns Certified for Sale (the "Roster"), that Penal Code 

section 32015, subdivision (a), requires respondent's Department ofJustice *12 to maintain, would be deemed to be "an unsafe 

handgun" if "it is not designed with a microscopic array of characters, that identify the make, model, and serial number of the 

pistol, etched into the interior surface or internal working parts of the pistol, and which are transferred by imprinting on each 

cartridge case when the pistol is fired." (JA 849.) Assembly Bill No. 352 thus would have required that a semi-automatic pistol 

contain only one microstamp ("single placement microstamping"). Assembly Bill No. 352 ultimately died in conference on 
November 30, 2006. (JA 854.) 

The issue ofmicrostamping semi-automatic pistols arose in the Legislature again on February 23, 2007, when Assembly Member 

Michael Feuer introduced Assembly Bill No. 1471. (JA 856-858.) As originally introduced, Assembly Bill No. 1471 contained 

the same single placement microstamping provision as Assembly Bill No. 352. (JA 858.) However, concerns were raised in 
the Legislature over the ability that criminals would have to defeat a pistol's microstamping features by defacing a microstamp 

placed on the firing pin. For example, as an April 10, 2007 report of the Senate Republican Office of Policy succinctly stated, 

"Criminals could easily defeat the intended identification purpose of this bill by filing off the microstamping on a firing pin. 

They could also switch the firing pin from one pistol to another pistol." (JA 606.) 

To address this concern. Assembly Bill No. 1471 was amended, coincidentally also on April 10, 2007, to incorporate the dual 

placement *13 microstamping provisions that now appear in FJPenal Code section 31910, subdivision (b}(7)(A). (JA 867.) 1 

Legislative history subsequent to the amendment plainly reveals the Legislature's intention that the second microstamp required 

DEFENDANT'S EXHIBIT 25 
WESTLAW 



NATIONAL SHOOTING SPORTS FOUNDATION, INC., ... , 2017 WL 4541977 ... 

under f:Jsection 31910, subdivision ( b )(7)(A), must be placed elsewhere than on a pistol's firing pin, because a microstamp on 

the firing pin can be easily defaced, and because the firing pin itself can simply be replaced with another firing pin bearing a 
different microstamp or no microstamp at all. For example, the September 11, 2007 analysis of the Senate Rules Committee 

upon the third reading of Assembly Bill 1471 states that "Bill 1471 would require newly designated semi-automatic handguns 

sold after January 1, 2010, be equipped with 'micro-stamping' technology. This technology consists of engraving microscopic 
characters onto the firing pin and other interior surfaces, which would be transferred onto the cartridge casing when the handgun 

is fired." (JA 633-634.) 

The microstamping statute enacted by virtue of Assembly Bill No. 1471 was denominated r-renal Code section 12126. 

As noted by the Law Revision Commission Comment to FJsection 31910, ,._section 12 l 26 was later redenominated 
rr....., 

as r-'Penal Code section 31910 without substantive change. (Senate Bill No. 1080, 2010 Regular Session.) 

In addition, the September 19, 2007 analysis of Assembly Bill 1471 that was prepared by the Governor's Office of Planning 

and Research stated that "[p ]roponents of the bill argue that countermeasures can be taken by the manufacturer to prevent 
circumvention of the technology. Specifically, *14 they suggest that parts of the gun that come into contact with the bullet 

casing, other than the firing pin, can be similarly microengraved to make filing the engraving away more difficult." (JA 618.) 2 

The legislative history reveals no contrary intention whatsoever by the Legislature to permit both microstamps to be placed 

on the pistol's firing pin. The Court of Appeal therefore found that "the only logical interpretation of the statute is that the 

Legislature intended the microstamping to be on two different internal parts of the pistol. If one microstamp on the firing pin 

can be easily defeated, the same is true for two." (NSSF v. ,._( ·uli(omia, supra, 6 Cal.App.5th at p. 308.) 3 

2 

3 

Both of those analyses are proper sources of legislative history. (Levine v. Superior Cuurt (2005) 35 Cal.4th 935, 

948 [Senate floor analysis]; Smith ,. II orkers' Compensation Appeals Board (2009) 46 Cal.4th 272. 280 [Legislative 

Counsel's analysis].) 

While initially taking a contrary view, respondent now admits that a microstamp placed on the firing pin of a semi

automatic pistol can be easily defeated (Op. Brief 11 ), and that the Legislature adopted dual placement microstamping as 

part of Assembly Bill No. 1471 to address that defect in Assembly Bill No. 352, by requiring that a second microstamp be 
imprinted on some surface or part of a semi-automatic pistol other than the pistol's firing pin (Op. Brief 12). Accordingly, 

respondent no longer contends that the placement of two microstamps on the firing pin would comply with the statute. 

(Op. Brief20.) 

As ultimately enacted, ~Penal Code section 319!0, subdivision (b)(7)(A), incorporated the dual placement microstamping 
I '7 

provisions of *15 Assembly Bill No. 1471. r-'Section 31910, subdivision (b)(7)(A), provides as follows: 

As used in this part, "unsafe handgun" means any pistol, revolver, or other firearm capable of being concealed upon the person, 
for which any of the following is true: 

(b) For a pistol: 

(7)(A) Commencing January 1, 2010, for all semi-automatic pistols that are not already listed on the roster pursuant to Section 

32015, it is not designed and equipped with a microscopic array of characters that identify the make, model, and serial number 
of the pistol, etched or otherwise imprinted in two or more places on the interior surface or internal working parts of the pistol, 

and that are transferred by imprinting on each cartridge case when the firearm is fired, provided that the Department of Justice 

DEFENDANT'S EXHIBIT 25 

( 

( 

( 

( 



NATIONAL SHOOTING SPORTS FOUNDATION, INC., ... , 2017 WL 4541977 ... 

certifies that the technology used to create the imprint is available to more than one manufacturer unencumbered by any patent 

restrictions. 

On May 13, 2013, the California Department of Justice certified that the technology used to create the imprint of the microscopic 

array of characters required by the provisions of F:JPenal Code section 31910, subdivision (b )(7)(A), is available to more 

than one manufacturer unencumbered by any patent restrictions, thereby allowing the statute to take effect. (JA 781, 787-788, 

839.) The Department of Justice did not, however, certify that dual placement microstamping is possible to implement in semi-

automatic pistols, nor did FJsection 31910, subdivision (b )(7)(A), require it to do so. 

*16 C. The Impossibility of Dual Placement Microstamping. 

Microstamped characters that identify the make, model, and serial number of a semi-automatic pistol (a "microstamped alpha 

numeric code") can be etched or imprinted on the tip of the pistol's firing pin, and such a microstamped alpha numeric code 

will sometimes transfer onto the primer contained within the cartridge case, which the firing pin strikes during the pistol's firing 

process. (JA 45.) 4 However, a microstamped alpha numeric code that is etched or imprinted on the breech face, chamber wall, 
extractor, ejector or magazine of a semi-automatic pistol cannot be imprinted or transferred to the cartridge case during the 

pistol's firing process. (JA 46-48, 772.) There are no interior surfaces or internal working parts of a semi-automatic pistol on 

which a microstamped alpha numeric code could be etched or imprinted other than the firing pin, breech face, chamber wall 

extractor, ejector and magazine. (JA 45, 772.) The record below is uncontroverted with respect to this point. 5 The foregoing 
facts appear in *17 the declarations of Frederick Tulleners, who has been a forensic scientist specializing in forensic firearms 

identification since 1971, and who has been employed by respondent's Department of Justice as the supervising criminalist in 

both its Riverside and Sacramento laboratories. (JA 37.) 

4 

5 

Even when it does imprint, a microstamped alpha numeric code does not satisfy the requirements of r3Penal Code 

section 319 l 0, subdivision (b)(7)(A), because it does not by itself identify the make, model and serial number of the 

pistol. A database must still be consulted to convert the markings of the microstamped alpha numeric code into the 

information required by the statute. 

Although this appeal arises from the entry of judgment following the granting ofrespondent's motion for judgment on 
the pleadings without leave to amend, much of the factual record is already developed because of the unusual procedural 

posture of the case. Specifically, respondent did not bring its motion for judgment on the pleadings until late in the 

course of this litigation, long after appellants' evidentiary motion for a preliminary injunction had already been decided. 

(JA 1210-1211.) 

Respondent submitted no expert testimony in the trial court to contradict Mr. Tulleners, and instead relies for purposes of this 

appeal on statements made in the Legislature by the author of Assembly Bill No. 1471, who in turn relied on a photograph 

purporting to show that the breech face of a semi-automatic pistol transferred a microstamp to a cartridge case fired by that 

pistol. (Op. Brief, 13-15.) The comments in the Legislature by the author of Assembly Bill No. 1471 are inadmissible hearsay 

for purposes of this action, because they concern a statement made other than by a witness while testifying that respondent 
now offers as proof of the matter stated (Evid. Code, § 1200), and the record contains no evidence to show that the author 

even possesses the technical expertise to comment regarding the effectiveness of breech face microstamping, which deprives 

his comments of any evidentiary value (flbEvid. Code,§ 801, subd. (b).) Likewise, the photograph on which the author relied 

is unauthenticated hearsay for purposes of this appeal. There is no evidence in the record that *18 the photograph is what 

respondent claims it to be, as required by Evidence Code section 1400, and the photograph also concerns a statement made other 

than by a witness while testifying that respondent now offers as proof of the matter stated, rendering it inadmissible hearsay 

under Evidence Code section 1200. 6 Respondent's reliance on such material underscores the need to conduct a trial in this 
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case to establish through admissible evidence the truth of appellants' allegations that dual placement microstamping is in fact 

impossible to implement. 

6 Indeed, ifrespondent attempts to introduce evidence of this breech face photograph at trial, appellants intend to introduce 

rebuttal evidence that the photograph does not depict what it purports to depict. 

D. The Loss to Appellants Caused by FJ Penal Code Section 31910, Subdivision (b )(7)(A). 

On January 9, 2014, the date this case was filed in Fresno County Superior Court (JA 9), there were 867 semi-automatic pistols 

listed on the Roster. A pistol that is not listed on the Roster is a handgun that has not been determined not to be unsafe. (Pen. 

Code,§ 32015. subd. (a).) It is a crime in the State of California to manufacture, import or sell any such unsafe handgun. 
[ '7 

(r-'Pen. Code§ 32000 subd. (a).) 

As of July 31, 2017, there were only 504 semi-automatic pistols listed on the Roster, representing a decrease of approximately 

42% over a 

*19 period of slightly more than three and one-half years. 7 If appellants have correctly alleged that dual placement 

microstamping is impossible to implement, the number of semi-automatic pistols listed on the Roster will continue to decrease, 

because older pistol models that are no longer manufactured due to obsolescence will continue to be removed from the 

Roster, and because newer pistol models will not be added to the Roster since they cannot comply with the dual placement 

microstamping requirements ofF=J Penal Cod<: section 3 1910, subdivision (b }( 7)( A). This represents an annual loss to appellants' 

manufacturing members of approximately $183 million, unadjusted for inflation since 2014. (JA 69.) 8 

7 

8 

The Roster, which appears on the internet at< http://certguns.doj.ca.gov/safeguns _resp.asp>, listed 504 semi-automatic 

pistols as of July 31, 2017. As of that same date, the list of de-certified handgun models maintained by the Bureau of 

Firearms of respondent's Department of Justice, which appears on the internet at< https:l/oag.ca.govlsitesloag.ca.gov/ 

fileslpdfslflrearmslremoved.pdf>, listed 363 semi-automatic pistols that have been de-certified from the Roster since 

January 9, 2014, the date on which appellants filed their complaint. Thus, as of January 9, 2014, there were 867 semi

automatic pistols on the Roster. 

As the Roster continues to shrink, Second Amendment issues will obviously arise, because semi-automatic pistols are 

protected firearms under the decision of the United States Supreme Court in F'.J District of Columbia ;z Heller (2008) 

554 U.S. 570, 628-629, and because the protection for semi-automatic pistols recognized in Heller extends to the States. 
{''~ 

(t---J_\/acDonald i'. City 1~f Chicago (2010) 561 U.S. 742, 791.) However, appellants do not raise any such Second 

Amendment issues in this litigation, because they are trade association plaintiffs which concern themselves with issues 

of economic importance to the firearms industry. (JA 10-11, 13, 15.) The Second Amendment issues are being presented 

by other, unrelated litigants in Pena v. Lindley (E.D. Cal. 2015) 2015 U.S. Dist. LEXIS 23575, which is currently on 

appeal in the United States Court of Appeals for the Ninth Circuit as Case No. 15-15449. 

*20 IV. PROCEDURAL POSTURE. 

A. Relief Sought in the Trial Court. 

On January 9, 2014, appellants filed their complaint against respondent, asserting a single cause of action for declaratory and 

injunctive relief. (JA 9-18.) Appellants allege that "[a]n actual controversy has arisen and now exists between [themselves] 
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and the manufacturer, distributor and retailer members they represent, on the one hand, and [respondent], on the other hand, 

concerning their respective rights and duties pursuant to the provisions off:JCalifornia Penal Code section 319 l 0, subdivision 

(b )(7)(A)." (JA 13.) Specifically, appellants contend that 

the provisions ofr=1California Penal Code section 31910, subdivision (b)(7)(A), are invalid as a matter oflaw and cannot be 

enforced because it is impossible for a firearm manufacturer to implement microstamping technology in compliance therewith, 

since no semi-automatic pistol can be designed or equipped with a microscopic array of characters identifying the make, model 

and serial number of the pistol that are etched or otherwise imprinted in two or more places on the interior surface or internal 

working parts of the pistol, and that can be legibly, reliably, repeatedly, consistently and effectively transferred from both such 

places to a cartridge case when the firearm is fired. 

(Ibid) The complaint then alleges that respondent contends to the contrary and that a judicial declaration is accordingly 

appropriate, before concluding *21 by requesting that the enforcement of fzlrenal Code section 31910, subdivision ( b )(7) 

(A), be enjoined. (JA 13, 15-16.) 9 

9 Code of Civil Procedure section l 060 provides in pertinent part that "[a]ny person ... who desires a declaration of his or 

her rights or duties with respect to another ... may, in cases of actual controversy relating to the legal rights and duties 

of the respective parties, bring an original action ... in the superior court for a declaration of his or her rights and duties 

in the premises .... " Numerous cases hold that such declaratory relief actions are an appropriate procedural vehicle for 

challenging invalid legislative enactments. (E.g., Pminoy v. Superior Comi (I 942) 20 Cal.2d 375, 378; F=1LaFranchi v. 

Santa Rosa (1937) 8 Cal.2d 331, 332, 335-336.) Respondent does not contend that appellants' have failed to allege the 

existence of an actual controversy sufficient to satisfy the pleading requirements of section 1060. 

B. Judgment from which Appellants Appeal. 

On February 18, 2015, nearly a year after respondent's demurrer to appellant's complaint had been overruled, respondent moved 

for judgment on the pleadings with respect to that complaint. (JA 113-116, 124-126.) Prior to the hearing of that motion on 

April 29, 2015, the trial court issued a tentative ruling to deny the motion, finding in appellants' favor with respect to all of the 

issues presented by the motion, including the separation of powers issue that is one of the primary issues on this appeal. (JA 

733-736.) In particular, after noting respondent's citation to authority stating, "[T]he separation of powers doctrine [holds] that 

in the absence of some overriding constitutional, statutory or charter proscription, the judiciary has no authority to invalidate 

duly enacted legislation," the trial court *22 acknowledged that "impossibility of compliance with a state law is ground for 

enjoining enforcement of a statute." (JA 733.) The trial court did so in reliance on FJBoard of Supervisors v. McMahon ( i 990) 

219 Cal.App.3d 286, 299-300, which appellants cited in opposition to respondent's motion. (JA 733.) 

However, on July 6, 2015, while cross-motions for summary judgment were pending (JA 738-740, 899-902), the trial court 

mistakenly reversed itself and issued an order granting respondent's motion for judgment on the pleadings without leave to 
amend (JA 1139-114 7). Although the trial court acknowledged that the McMahon court "found that the impossibility doctrine 

did not apply in that case," and thereby presumed the existence of the doctrine, the trial court nevertheless incorrectly assumed 

that impossibility is not a ground for enjoining the enforcement of a statute, cryptically noting that the McMahon court "did not 

directly address [that] issue." (JA 1143-1144.) The trial court also incorrectly stated that the McMahon court "did not 'reach 

any separation-of-power issues,"' without addressing whether the provision of the Civil Code on which the McMahon court 
relied is itself a statutory proscription on which a court could rely to invalidate another statute on the ground of impossibility of 

compliance. (JA 1144.) Then, based on its order granting respondent's motion for judgment on the pleadings without leave to 

amend, the trial *23 court entered judgment in favor ofrespondent and against appellants on July 22, 2015. (JA 1160-1173.) 
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C. Reversal by the Court of Appeal. 

In its published opinion issued on December 1, 2016, the Court of Appeal reversed the judgment and remanded the case for 
~-,---1 

further proceedings. Citing rd Dunn V. County of Santa Barbara, supra, l 35 Cal.App.4th at p. 1298, the Court of Appeal correctly 

recognized that "[b ]ecause judgment was granted on the pleadings, we must accept the truth of the complaint's properly pleaded 

facts," and that "[a]ccordingly, we must accept appellants' claim that it is impossible to effectively microstamp the required 

characters on any part of a semiautomatic pistol other than the firing pin." (NSSF v. Pl'california, supra, 6 Cal.App.5th at 

p. 302.) As previously noted, the Court of Appeal also "reject [ed] respondent's position that stamping the characters in two 

places on the firing pin would comply with the statute," finding that [a]ppellants have the right to present evidence to attempt 
to prove their claim." (Ibid.) 

The Court of Appeal carefully considered the separation of powers argument on which respondent relies. 10 The Court of 
Appeal noted that *24 "each branch [ of California's system of state government] is vested with 'certain "core" ... or "essential" ... 

functions that may not be usurped by another branch,"' and that '"[t]he separation of powers doctrine protects each branch's 

core constitutional functions from lateral attack by another branch."' (NSSF v. Pl'california, supra, 6 Cal.App.5th at p. 305.) 

Accordingly, the Court of Appeal also noted that "the courts must defer to the Legislature's factual determination unless it is 
palpably arbitrary and must uphold the challenged legislation so long as the Legislature could rationally have determined a 

set of facts that support it." (NSSF v. ,.California. supra. 6 Cal.App.5th at p. 306.) However, noting once again that it "must 

accept as true appellants' factual allegation that it is impossible to effectively microstamp a semiautomatic pistol in two or more 
j 

places on the interior of the pistol as required by j·dPenal Code section 319 l 0. subdivision (b )( 7 )(A)," the Court of Appeal 

found that "[i]t would be illogical to uphold a requirement that is currently impossible to accomplish." (Ibid.) Accordingly, the 

Court of Appeal held that 

10 In this Court, respondent also attacks the statutory value of Civi! Code section 3531, the maxim of jurisprudence stating 
that "[t]he law never requires impossibilities," but respondent did not rely on that argument in the Court of Appeal. 

appellants have the right to present evidence and if they are able to prove it is impossible to comply with the dual microstamping 

requirement, the separation of powers doctrine would not prevent the judiciary from invalidating that legislation. Although 

courts must generally defer to the Legislature's factual determination, that is not the case if such *25 determination is arbitrary 

or irrational. Therefore, the trial court erred in grantingjudgment on the pleadings in favor ofrespondent based on the separation 
of powers doctrine. 

(Ibid.) The Court of Appeal then rejected respondent's petition for rehearing on December 15, 2016. 

D. Review by the Supreme Court. 

This case arrives in this Court upon the granting of respondent's petition for review on March 22, 2017 by a vote of 6-0, with 

the Chief Justice and Justices Werdegar, Corrigan, Liu, Cuellar and Kruger participating. 

V. ARGUMENT. 

A. The Court of Appeal Correctly Determined that Appellants' Action to Enjoin the Enforcement of 

··-r-JPenal Code Section 319Hi, SubdiYision (b)(7)(A), Does Not Violate the Separation of Powers Doctrine. 
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Respondent asserts that appellants' action to enjoin the enforcement of FJPenal Code section 3 I 9 I 0, subdivision ( b )(7)( a), 
on the ground that it requires impossible compliance, violates the separation of powers doctrine on three separate grounds. 
Respondent asserts first that appellants' action interferes with the core powers of the Legislature; second that appellants' 
action improperly questions the wisdom of legislative enactments; and third that appellants' action prevents the enactment 
of technology-forcing legislation. None of respondent's arguments with respect to the separation *26 of powers doctrine 
withstands scrutiny, and in fact, the separation of powers doctrine is what mandates that the opinion of the Court of Appeal 

be affirmed. 

1. Appellants' Action Does Not Interfere with the Core Powers of the Legislature 
Because the Legislature May Not Enact Legislation that Is Palpably Arbitrary, Such 

as Appellants Allege rJPenal Code Section 31910, Subdivision (b)(7)(A), To Be. 

The separation of powers doctrine arises from the California Constitution. As stated therein, "[t]he powers of state government 
are legislative, executive, and judicial. Persons charged with the exercise of one power may not exercise either of the others 
except as permitted by this Constitution." (Cal. Const., art. III,§ 3.) Each branch of government is thereby vested with certain 

core functions that may not be usurped by either other branch. (~eople v. Bunn (2002) 27 Cal.4th ] , 14.) In the case of 
the Legislature, that core power is the power to legislate. (CaL Const., art. IV,§ 1.) The power to legislate is of course the power 

to pass laws. (~Carmel Valley Fire Protection District v. State of California (200 I) 25 Cal.4th 287, 297.) 

Citing FJLockard v. City of Los Angeles (1949) 33 Cal.2d 453, 461, respondent suggests that "courts have a 'duty to uphold 
the legislative power,' unless one of the Legislature's acts transgresses constitutional *27 bounds." (Op. Brief 28.) But the 
constitutional system from which the separation of powers doctrine arises assumes some degree of mutual oversight and 

influence among the three branches of government. (~eople v. Bunn, supra, 27 Cal.4th at p. 14.) Thus, in ~Lockard, 
where the trial court had declared invalid certain provisions of a zoning ordinance presenting no constitutional issue (33 Cal.2d 
at p. 455), the court described the duty of the judiciary to uphold legislative power in terms significantly less deferential than 
respondent acknowledges, and specifically retained for the judiciary a power to exercise oversight with regard to the legislative 
process extending beyond constitutional challenges: 
The courts will, of course, inquire as to whether the scheme of classification and districting is arbitrary or unreasonable, but 
the decision of the zoning authorities as to matters of opinion and policy will not be set aside or disregarded by the courts 
unless the regulations have no reasonable relation to the public welfare or unless the physical facts show that there has been 
an unreasonable, oppressive, or unwarranted interference with property rights in the exercise of the police power .... In passing 
upon the validity of legislation it has been said that "the rule is well settled that the legislative determination that the facts exist 
which make the law necessary, must not be set aside or disregarded by the courts, unless the legislative decision is clearly and 
palpably wrong and the error appears beyond reasonable doubt from facts or evidence which cannot be controverted, and of 
which the courts may properly take notice." 

cPtd. at p. 461; emphasis added.) 

Lockard therefore recognizes that the core legislative function of passing laws does not deprive the judiciary of its own 
constitutional power *28 to set aside laws that are palpably arbitrary, regardless of whether those laws are also unconstitutional. 
The record in Lockard contained undisputed facts supporting the validity of the zoning ordinance at issue, as a result of which 

the court reversed the judgment of the trial court. (f033 Cal.2d at pp. 463, 468.) The court would not have reached that result 
based on the factual record if, as respondent contends, the court simply had a mandatory "duty" to uphold the ordinance at issue 
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because it transgressed no constitutional prohibition. (Op. Brief 28.) Rather, the Lockard court examined the facts and upheld 
the ordinance because the court found nothing palpably arbitrary about the ordinance. 

By conducting its examination of the record to determine that the ordinance at issue was not palpably arbitrary, the Lockard court 

performed the same judicial function that appellants ask the judiciary to perform in this case. Appellants allege that FJPenal 
Code section 31910. subdivision (b)(7)(A), requires impossible compliance (JA 13), and a statute that requires impossible 

compliance is palpably arbitrary. Appellants are entitled to the opportunity to prove at trial that their allegation of impossible 

compliance is meritorious. 

f"7 
*29 2. By Seeking to Enjoin r·~ Penal Code Section 31910, Subdivision (b )(7) 

(A), on the Ground that it Requires Impossible Compliance, Appellants Are Not 
Challenging the Wisdom of the Legislature's Underlying Goal of Crime Reduction. 

Appellants seek to enjoin f::JPenal Code section 319 ! 0, subdivision (b )(7)(a), on the ground that it requires impossible 

compliance. Appellants thereby challenge the statute on the ground that it is palpably arbitrary, which presents an appropriate 

issue for judicial review, as just noted. Appellants do not challenge, and in fact wholeheartedly support, the wisdom of the 

Legislature's goal of crime reduction, which of course has motivated the enactment oft-':JPenal Code section 31910, subdivision 

( b )(T)(A). (JA 605, 609, 613.) It is not the wisdom of the legislative goal, but rather the impossible method the Legislature has 
chosen to achieve that goal, that lies at the heart of this case. 

A case cited by respondent, r:.lsuperior Court v. County of Mendocino ( 1996) l 3 Cal.4th -Vi, shows that one branch of state 

government may indeed exercise a degree of oversight over another branch of government, without violating the separation of 

powers doctrine or impermissibly questioning the wisdom oflegislative decisions. In that case, the Superior Court of Mendocino 
County challenged the power of the County of Mendocino to decree that the Superior Court observe certain unpaid furlough 

days as a cost saving measure. (Id. at p. 1049.) Although cost saving is plainly a legitimate legislative goal, the Supreme Court 

found that *30 while a court has inherent power to control the hours and days of its operations, "the Legislature generally 

may adopt reasonable regulations affecting a court's inherent powers or functions, so long as the legislation does not 'defeat' 

or 'materially impair' a court's exercise of its constitutional power or the fulfillment of its constitutional function." (Id. at p. 

1055.) Similarly, if a court enjoined the enforcement of a single piece of legislation that was palpably arbitrary, that judicial 

act would not defeat or materially impair the Legislature's exercise of its constitutional power to pass other laws regarding the 
same subject matter. 

The Mendocino court also noted that 

unlike those instances in which it has been held that the separation of powers doctrine bars the Legislature 
from exercising an exclusive judicial function (such as readjudicating or setting aside a final judicial 

judgment), the Legislature's power to designate legal holidays or other nonjudicial days on which courts 

generally will be closed does not inevitably threaten the integrity or independence of the judicial process. 

The circumstance that a court will be closed on a particular day is unlikely to affect the resolution of a 

particular controversy or prevent a court from proceeding in accordance with its own view of the governing 

legal principles. 

(Id. at pp. 1059-1060.) Likewise, a finding in the instant case that dual placement microstamping is impossible to implement 

would not intrude upon the Legislature's authority to adopt other crime reduction measures that would be possible to implement. 
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*31 Finally, the Superior Court in Mendocino argued that the legislation permitting the imposition of unpaid furlough days 

was "invalid under the separation of powers doctrine because it limits the public's 'access to justice,' a subject that the Superior 

Court suggests lies exclusively within the province of the judicial branch." (Id. at p. 1060.) The Supreme Court rejected that 

argument, stating that 

[t]he objective of preserving and promoting the public's access to justice and the judicial system, however, 

is by no means solely the concern or province of the judicial branch. The legislative and executive branches 

are necessarily and centrally involved in the formulation of a great variety of measures that vitally affect 

the public's "access to justice" through the judicial system, from determining the number and location of 

new judgeships and courthouses to establishing which court-related expenses should be financed at the state 

level and which at the local level. 

(Ibid.) Likewise, the judiciary plainly involves itself in crime reduction efforts, from the trial of criminal suspects to the 

sentencing of those who are convicted, so the Legislature can hardly usurp unto itself the sole responsibility for fighting crime 

in California. 

Citing f!tlwerner v. Southern California Associated Newspapers ( 1950) 35 Cal.2d I 2 I, I 30, respondent also asserts that courts 

may not invalidate legislation that they deem unwise, because "they may summarily put an end to certain laws that may be 

foolish but also to certain laws that may be wise." Werner involved a suit for defamation arising from a false charge that the 
plaintiff had been convicted of a crime, which was dismissed *32 because the plaintiff did not allege that he had suffered 

~,....., 
any special damage as required by the statute at issue. (f-..Jid. at pp. 123-124.) While the wisdom of a statute requiring special 

damage as an element of the tort of defamation may legitimately be the subject of conflicting opinion, there can be no legitimate 

disagreement that a statute requiring impossible compliance is not wise, because it cannot possibly achieve its legislative goal, 

which in the case of~Penal Code section 31910, subdivision tb)(7)(A), is the important goal of crime reduction. Appellants 

have alleged that compliance with F=Jsection 31910, subdivision (b)(7)(A), is literally impossible, and the purpose of trial in 

this action is to determine the truth of that allegation. Regardless of the outcome at trial, no wise law will be enjoined as a 
result of appellants' action. 

3. No Authority Permits the Enactment of Legislation that Requires the 

Development of Technology that Is Completely Impossible to Implement. 

Respondent tries to save fllPenal Code section 31910, subdivision (b){?)(A), from the injunctive relief appellants seek by 

relying on r~American Coatings Association v. South Coast Air Quality Management District (2012) 54 Cal.4th 446. According 

to respondent, which argues by analogy to the pollution control industry, "lawmakers and regulators regularly adopt technology
forcing standards - laws and regulations that are 'are expressly designed to force regulated sources to develop pollution control 

devices *33 that might at the time appear to be economically or technologically infeasible."' (Op. Brief31; emphasis added.) 

According to American Coatings, statutes may impose technology-forcing standards only where those standards "are reasonably 

anticipated to exist by the compliance deadline." cF°354 Cal.4th at p. 452.) The statutory standards that were enforced in 

American Coatings were based on several studies conducted by outside consultants concluding that the standards could be 
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reasonably anticipated to become feasible by the compliance deadline. (f:Jid. at p. 457-458.) Finally, the legislation under 

consideration expressly required that the required technology be achievable. {f=i1d. at p. 451.) 

American Coatings thus differs markedly from the present litigation. First, appellants allege that the dual placement 

microstamping requirements ofFjPenal Code section 319!0, subdivision (b)(7)(A}, are impossible, and thus certainly not 

achievable at any time. (JA 13.) A proposed technology that violates the laws of physics now will always violate the laws of 
~ 

physics. Second, 1'-jsection 319!0. subdivision (b)(7)(A), contains no compliance deadline, and instead demands immediate 

compliance, now that it has been certified by the Department of Justice. Third, appellants do not allege, and respondent does 

not argue, that any study has ever been conducted showing any reasonable anticipation that dual placement microstamping 

will ever be possible to implement. In fact, *34 uncontroverted, expert evidence submitted by appellants in support of their 

motion for a preliminary injunction and their motion for summary judgment (which had not been decided before the trial court 

granted respondent's motion for judgment on the pleadings) shows that it is impossible to microstamp any surface or part of 

a semi-automatic pistol other than its firing pin. (JA 45-48, 772.) Finally, the value of the annual market for semi-automatic 

pistols in California is approximately $183 million. (JA 69.) Firearms manufacturers would have a strong financial incentive to 

comply with r-·'section 319 l 0, subdivision (b )(7)(A), if dual placement microstamping were in fact possible, in order to share 

in such a lucrative market. 11 

II Respondent argues that firearms manufacturers have made no effort to comply with the statute's dual placement 

microstamping requirements, simply because no manufacturers have submitted any new pistol models for inclusion on 

the Roster. (JA 18.) That argument begs the question of how firearms manufacturers could seek to comply with r~JPenal 

Code section 319 l 0. subdivision (b )( 7l(A), if they had no available means to manufacture a compliant firearm. 

The technology-forcing statutory standards that American Coatings court found acceptable were therefore specific to the 

pollution control industry. 12 That is hardly surprising, because filtering has been practiced *35 for centuries, and pollution 

control is simply high-technology filtering. Accordingly, absent any showing that the factors on which the American Coatings 

court based its decision apply also to the firearms industry, American Coatings actually supports appellants' position. The factual 

record developed in this litigation after summary judgment or trial will show the actual state of microstamping technology in 

the firearms industry, and thus whether there is any reasonable expectation that dual placement microstamping technology can 

ever be developed for semi-automatic pistols. 

12 
Other technology-forcing cases of which appellants are aware likewise concern only the pollution control industry, and 

likewise concern regulations that do not require immediate compliance. (See, f::Junion Electric Co. v. Environmental 

Protection Agency (1976) 427 U.S. 246, 249-250 [challenge to state implementation plan under Clean Air Act]; 
,-,.___, 
r··1Natural Resources Defense Council, [nc. v. U.S. Environmental Protection Agency (D.C. Cir. 1981) 655 F.2d 318, 

322 [challenges to Environmental Protection Agency standards governing emissions of particulate matter and oxides 

of nitrogen from diesel vehicles]; Sherwin-Williams Co. v. South Coast Air Quality Management District (200 l) 86 

Cal.App.4th 1258, l 265 [ challenge to rules promulgated by the South Coast Air Quality Management District regarding 

reduction in use of flat paint containing air pollutants].) 

By making its argument in reliance on technology-forcing standards under the circumstances of this litigation, respondent tacitly 

admits that it is not aware of any expert evidence tending to show that dual placement microstamping technology can ever be 

developed for semi-automatic pistols. In that regard, it is important to note that appellants merely ask that the enforcement of 
r-, 
r-JPenal Code section 319!0. subdivision (b )(7)(A), be enjoined. (JA 16.) If dual placement microstamping technology ever 
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*36 becomes possible to implement, respondent could return to court and seek to have the injunction against the enforcement 

of Psection 319 JO. subdivision (b)( 7}(A), lifted. 13 

13 
In a footnote, respondent suggests that it would be possible to comply with f:JPenal Code section 31910, subdivision 

(b)(7)(A), simply by not selling any semi-automatic pistols in California that do not comply with the dual placement 

microstamping requirements of the statute. (Op. Brief 32.) Respondent's suggestion is illusory, because it evades the 

issue of impossible compliance, and because any statute imposing impossible requirements on a voluntary, lawful 

activity could be "complied" with under respondent's reasoning simply by not performing the activity toward which 

the impossible requirements are directed. Three cases cited in the text below that enjoined the enforcement of statutes 

requiring impossible compliance, fbsuck v. Harton (M.D. Tenn. 1940) 33 F.Supp. 1014, FJGigliotti v. Sew York, 

Chicago & St. Louis Railroad Co. (1958) I 07 Ohio App. 174, and FJ Ivaran Lines, Inc. ,, Farovi Shipping Corp. 

(Fla.App.1984) 461 So.2d 123, implicitly reject respondent's suggestion, because it did not matter to the courts in those 

cases that the statutes at issue could have been complied with by not performing the otherwise lawful activities the 

statutes purported to forbid. The Court of Appeal of course dismissed respondent's suggestion for the obvious reason 

that it does not provide appellants with the relief they seek. (NSSF, P"supra. 6 Cal.App.5th at p. 308.) 

B. THE MAXIM OF JURISPRUDENCE ON WHICH APPELLANTS RELY, CIVIL CODE 

SECTION 3531, PROVIDING THAT THE LAW NEVER REQUIRES IMPOSSIBILITIES, 

ALLOWS APPELLANTS TO SEEK AN INJUNCTION AGAINST fitJPENAL CODE SECTION 
31910, SUBDIVISION {b)(7)(A), ON THE GROUND OF IMPOSSIBLE COMPLIANCE. 

The maxim of jurisprudence contained in Civil Code section 3531 succinctly provides that "[t]he law never requires 

impossibilities." Appellants' cause ofaction, seeking "a judicial declaration that the *37 provisions ofFJCalifornia Penal Code 

section 319 l 0, subdivision (b )(7)(A), are invalid and cannot be enforced because it is impossible for a firearm manufacturer to 

implement microstamping technology in compliance therewith," plainly relies on that maxim. (JA 15.) 

Respondent did not challenge appellants' reliance on section 3531 in the motion for judgment on the pleadings from which 

this appeal arises (JA 127-148), so the Court of Appeal did not consider the effect of the maxim in its opinion. Respondent 
has now pivoted to challenge section 3531, and in fact asserts that challenge as the primary argument in its brief. (Op. Brief 

20-26.) Respondents' challenge to section 3531 fails, however, because the separation of powers doctrine requires the judiciary 

to accord maxims the same operative force as any other statute. It also fails because section 3531 is not barred by Civil Code 

section 3509 as respondent asserts, and because the right to challenge the enforcement of a statute is already recognized both 
in California and in its sister states. 

1. The Separation of Powers Doctrine Requires the Judiciary to Accord Civil Code 

Section 3531 the Same Operative Force as Any Other Legislative Enactment. 

Civil Code section 3531 is obviously a statute. As such, in construing the meaning of the statute, the Supreme Court's 
"fundamental task is to ascertain the intent of the lawmakers so as to effectuate the purpose of the statute." In *38 this search for 

what the Legislature meant, "[t]he statutory language itselfis the most reliable indicator, so [the Supreme Court] start[s] with the 

statute's words, assigning them their usual and ordinary meanings, and construing them in context. If the words themselves are 

not ambiguous, [the Supreme Court] presume[s] the Legislature meant what it said, and the statute's plain meaning governs ... " 
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(f:JMaitinez v. Coombs (20 I 0) 49 Cal.4th 35. 51.) Thus, the construction of section 3531 is not at issue in this appeal. It plainly 

expresses exactly what the Legislature meant when it adopted the statute in 1872: "The law never requires impossibilities." 

Never means never, and respondent does not contend otherwise. 

(a) Maxims of Jurisprudence Have Historically Carried the Force of Law. 

Citing several cases and a 1994 law review article, respondent seeks to devalue section 353 l 's operative force as a statute. 

Respondent asserts that because section 3531 is a maxim of jurisprudence, it is a mere, nonbinding "rule of thumb," simply an 

"aid to the just application of statutory law." (Op. Brief 21.) But significantly, respondent cites to no case holding that codified 

maxims are not entitled to the same dignity as any other statutory law. Citing only the law review article, respondent *39 

asserts that maxims do nothing more than "sum up legal experience ... without compelling decisions." (Ibid.) 14 

14 Eisenberg, Expression Rules in Contract Law and Problems of Offer and Acceptance ( 1994) 82 Cal. L. Rev. J 127, 1140.) 

This dismissive interpretation of maxims in general, and of section 3531 in particular, has simply been pulled out of thin air. 

There is no legal justification in any cases or commentaries for the dubious proposition that codified maxims are not entitled 

to the same operative force as any other statute. Codified maxims are, after all, statutes that the Legislature duly enacted nearly 
150 years ago. Respondent has not cited to any legislative history or any other statute that suggests that codified maxims in 

general or Civil Code section 3531 in particular are mere "rules of thumb" that are not entitled to the full operative force that 

the law bestows on any statute. 

John Bouvier was a Philadelphia lawyer best known for his legal writings. 15 In 1856, sixteen years before the adoption of the 
Field Code in California, the sixth edition of his "Law Dictionary Adapted to the Constitution and Laws of the United States 

of America and the Several States of the American Union" (the "Bouvier Law Dictionary") was published. The Bouvier Law 

Dictionary defines a maxim as follows: 

15 See, < https:llen. wikipedia. orglwiki/John _ Bouvier> [ as of Aug. 2, 2017]. 

*40 1. An established principle or proposition. A principle of law universally admitted, as being just and consonant With 

reason. 
2. Maxims in law are somewhat like axioms in geometry. They are principles and authorities, and part of the general 

customs or common law of the land; and are of the same strength as acts of parliament .... 

( <http://www.lawfulpath.com/ref/bouvier/maxims.shtml> [as of June 27, 2017]; emphasis added.) Included among "some of 

the more important maxims" summarized in the Bouvier Law Dictionary is the following: "A !'impossible nu! n'est tenu. No 
one is bound to do what is impossible." (Ibid.) That is the maxim that the California Legislature ultimately codified as Civil 

Code section 3531, and the fact that it was originally written in Law French should not escape notice. The maxim is such an 

indelible part of the common law that it dates to the Middle Ages. 

A far more incisive and recent commentary on the purpose of maxims appeared in 2010. Equitable maxims such as that codified 

by Civil Code section 3531 (which are sometimes referred to as "codified canons" or "common law canons") "focus on the 

imperfections in the legislative process and address unforeseen consequences common to the enactment of a wide variety of 
statutes." (Scott, Codtfied Canons and the Common law of interpretation (20 JO) 98 Geo. L.J. 34 L 39 l.) The enactment of 

such maxims shows that 
many legislatures want judges to limit statutes where their application would be unworkable. Although commentators *41 
may criticize [such] canon[s] because [they] result[] in some measure of judicially exercised policymaking authority, no one can 
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call a judge who uses this canon a usurper of legislative authority ( at least in jurisdictions with such a rule). Ten legislatures are 

comfortable with judges making policy choices in this regard. The common codification declares that "[i]n enacting a statute, 

it is presumed that: ... A result feasible of execution is intended." Thus, interpreters faced with ambiguous statutes are on notice 
to steer away from impossibly onerous or burdensome interpretations unless that presumption can be overcome. Another state 

codifies this canon implicitly, allowing interpreters faced with "unworkable results" to consult "extratextual evidence of the 

meaning of the statute" to illuminate the statute. Montana's legislature advises that "[t]he law never requires impossibilities." 

No legislature rejects this canon--even a legislature that stresses plain meaning builds in unworkable results as an exception 

to the plain meaning rule. 

(Id. at p. 395; emphasis added.) Montana's impossibility maxim is of course identical to California Civil Code section 3531, 

both in language and effect. 

A somewhat earlier commentary in the California Law Review concurs. The author addressed the issue of impossible statutory 

compliance as follows: 

In other cases, the courts properly may take account of the infeasibility of immediate compliance. Assume 

that the case arises in which immediate compliance is physically impossible, where, for example, a court has 

determined under a water pollution statute that all dam operators must immediately obtain permits if they 

are to continue discharging water downstream. There is a simple answer to the apparent dilemma between 
the statutory requirement and the realities of the situation. The answer lies in the principle that courts cannot 

require the doing of an impossibility: Equity will not decree a vain thing. 

*42 (Plater, Statutory Violations and Equitable Discretion (1982) 70 Cal. L. Rev. 524,580; emphasis added.) This commentary 

properly recognized that impossible compliance is an existing defense in equity to statutory enforcement. 16 The Court of 

Appeal, in recognition of that existing defense, asked at oral argument below whether an impossibility challenge could be raised 

to a law requiring that all automobiles operate as hovercrafts, implying that such a challenge indeed could be raised, (Resp's 

RJN, Ex. A [11/16/2016 Ct. of App. RT, 35-36].) 

16 This commentary also assumed that a court had been asked to compel impossible compliance. The instant case presents 

the obverse situation, because appellants ask the judiciary to enjoin a statute requiring impossible compliance. There is 

no meaningful difference between the two situations, because in both the dispositive issue is that a legislative body may 

not enact a law imposing requirements with which persons subject to the law cannot possibly comply. 

(b) California's Sister Jurisdictions Recognize that the Enforcement of a Statute 
Requiring Impossible Compliance May Be Enjoined Based on the Impossibility Maxim. 

Since California's maxims of jurisprudence are codifications of common law principles, authority from other common law 

jurisdictions respecting the effect of maxims is highly persuasive regarding the operative effect of Civil Code section 3531 and 
the maxim it codifies. Thus, in Buck v. Harton, supra, a statute required that the price for performance of musical compositions 

be fixed upon a per piece basis. *43 33 F.Supp. at p. 1018.) However, because the public performance rights for musical 

compositions fluctuated, it was impossible to ascertain what the performance price should be at any given time, and it was 

therefore also impossible to comply with the statute. at pp. 1018-1019.) Because of that impossibility, "[ cjomplainants 
[were] entitled to a decree granting a permanent injunction restraining defendants ... from bringing or permitting to be 
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brought ... any proceeding at law or in equity for the purpose of enforcing said Statute against complainants .... " P1d. at 
p. 1021; emphasis added.) 

[n another impossibility case, Gigliotti v. New York, Chicago & St. Louis Railroad Co., supra, a statute required train engineers 

to sound their train's whistle "at least 80 and not further than l 00 rods" from highway crossings. (FJ I 07 Ohio App. at p. 181.) 

At a railroad spur crossing, the plaintiffs car collided with a train which had not sounded its whistle. {FJ1d. at pp. 177-178.) 

However, there was no evidence that the spur track was at least 80 rods long, so "a literal compliance with the statute was 

impossible." (F=1Id. at p. 18 l .) Based on that finding of impossibility, the court held as follows: 

It is well settled that the law is not so unreasonable as to require the performance of impossibilities ... 

and, when Legislatures use language so broad as to lead to such results, courts may properly say that the 

Legislature did not intend to include those cases in which a literal obedience has become impossible. If a 
statute apparently requires the performance of something which cannot be performed, a court may hold 

*44 it inoperative. N Under these circumstances, the statute requiring the blowing of a whistle "at a 
distance of at least 80 and not further than 100 rods" from the crossing was inoperative ... " 

(Ibid.; emphasis added.) 

Finally, in Ivaran Lines, Inc. v. Farovi Shipping Corp., supra, the defendants shipped an automobile abroad without obtaining a 

certificate of right of possession, as required by a Florida penal statute. f:J461 So.2d at p. 124.) However, no such certificates 
of right of possession became available until after the date on which the automobile was shipped abroad. (Ibid.) The court 

excused the violation of the statute, explaining that "[g]enerally, the violation of a duty prescribed by statute is negligence 

per se but exceptions to this rule have been recognized where compliance with the provisions of the statute is impossible or 

where noncompliance is excusable." (FJid. at p. 125.) The court added that "[t]he law does not require the performance of 

impossibilities as a condition to assertion of acknowledged rights, and if a statute requires performance of something which 
cannot be performed, the court may hold it inoperative." (Ibid.) Thus, the court held "in accordance with the prevailing law that 

violation of a statute or regulation, whether deemed prima facie evidence of negligence or negligence per se, is excused where 

it appears without dispute that compliance with the statute is impossible even in the exercise ofreasonable diligence." {f.Jid. 
at p. 126; emphasis added.) 

*45 The foregoing cases from California's sister jurisdictions all hold, with support from the maxim that the law never requires 

impossibilities, that statutes may be enjoined on the ground that they require impossible compliance. The instant case, addressing 
the same issue, is one of first impression in California. [f California deviates from the uniform holdings of its sister states, 

California would become the first common law jurisdiction to deny maxims the operative legal effect that they historically have 

always had. California's maxims of jurisprudence were not codified merely to add advisory commentary or simple clutter to 

the Civil Code. California's maxims of jurisprudence were purposefully codified in 1872 as law, and they have remained so 

ever since. 

(c) In the Absence of Any Overriding Constitutional, Statutory or Charter Proscription to Civil Code Section 

3531, the Judiciary Must Acknowledge the Operative Force of the Maxim of Jurisprudence Codified Therein. 

Ironically, in the final analysis, it is the separation of powers doctrine itself, on which respondent unsuccessfully relies in its 

effort to deny appellants their right to trial in this action, that compels the judiciary to acknowledge the operative force of Civil 
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Code section 3531. This Court's definitive statement of the separation of powers doctrine appears in ~City & County of San 

Francisco v. Cooper O 975) 13 Cal.3d 898. That is a *46 case on which respondent relied in the trial court in support of its 

motion for judgment on the pleadings (JA 139-140), but which respondent no longer embraces. 17 

17 Cooper was decided much more recently than Lockard v. City of Los Angeles, supra, on which respondent now prefers 

to rely. Whether respondent relies on either Lockard or Cooper today does not matter, because both cases recognize that 

challenges to statutes are not limited only to constitutional challenges. As stated in Lockard, statutes must not be set 

aside "unless the legislative decision is clearly and palpably wrong and the error appears beyond reasonable doubt from 

facts or evidence which cannot be controverted, and of which the courts may properly take notice." r33 CaL2d at p. 

461.) The notion that courts retain the power to invalidate only those statutes that are unconstitutional is demonstrably 

incorrect. 

The separation of powers doctrine "recognizes that in the absence of some overriding constitutional, statutory or charter 

proscription, the judiciary has no authority to invalidate duly enacted legislation." Pcooper, supra, 13 Cal.3d at p. 915.) 

Neither respondent, any California court, nor any commentator has ever identified any constitutional provision, statute or charter 
provision that overrides Civil Code section 3531. Furthermore, respondent cites no cases that hold that statutes may not be 

enjoined on the ground of impossible compliance, in contradistinction to Buck, Gigliotti or Ivaran Lines. 

In the absence of any such constitutional, statutory or charter proscriptions, and in the absence of any cases that reach holdings 

contrary to Buck, Gigliotti or Ivaran Lines, the separation of powers doctrine *47 requires the judiciary to accord section 3531 

its due weight as a statute embodying the force oflaw. If section 3531 is to be in any way emasculated, the Legislature, not the 
judiciary, must be the branch of state government to undertake that task. Since the Legislature has not done so, section 3531, 

as a codified maxim, retains just as much operative force as any other statute, as maxims were originally intended to have. 

(Bouvier Law Dictionary, supra.) 

2. Civil Code Section 3509 Does Not Bar Appellants from Relying on Civil Code Section 3531 in Support of 

Their Claim that the Enforcement of~Penal Code Section 31910, Subdivision (b)(7)(A), Should Be Enjoined. 

Civil Code section 3509 provides that "[t]he maxims of jurisprudence hereinafter set forth are intended not to qualify any of 

the foregoing provisions of this code, but to aid in their just application." The language of section 3509 simply does not purport 

to prevent any maxim of jurisprudence from being applied in cases arising under statutes not contained in the Civil Code. This 

accords with the historical fact that the maxims of jurisprudence themselves have existed as part of the common law since the 
Middle Ages and are still part of the common law today. 

The maxims of jurisprudence as "[p]rinciples of equity have long been enshrined as a vital part of California's 

jurisprudence." (~Mcl\fackin v. Ehrheart (2011) 194 Cal.App.4th 128, 131, 135, 142; emphasis added.) *48 Thus, in 

F,! Booksa v. Patel ( 1994) 24 Cal.App.4th 1786, the court relied on another codified maxim, Civil Code section 3514, providing 

that "[ o ]ne must so use his own rights as to not infringe upon the rights of another," to find that while an owner has the right 

to possess his land and everything beneath it, he had no right to sever the roots of a neighbor's tree that extended beneath his 

land. (f'1Id. at pp. 1790, 1792.) And in ftl Jacobs v. State Board of Optometry ( 1978) 81 Cal.App.3d 1022, the court held 

that administrative review of a certain matter was unnecessary where the agency had already made clear what its ruling on 
that matter would be, relying on yet another codified maxim, Civil Code 3532, which provides that "[t]he law does not require 

the performance of a useless or idle act." {fft1d. at pp. l 029-1030.) The foregoing cases involved the application of codified, 

equitable maxims to statutes contained in codes other than the Civil Code, but Civil Code section 3509 did not restrict those 
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courts from relying on the maxims at issue for that purpose. Likewise, it does not restrict the judiciary from applying Civil Code 

section 3531 to the determination of appellants' impossible compliance claim. 

Respondent does still assert that Civil Code section 3531, as well as the other maxims, binds the legislative prerogative of future 

Legislatures. (Op. Brief21-22.) That argument ignores the power of Legislatures to repeal previously enacted legislation. As a 

necessary part of their elective duties, Legislatures regularly repeal outdated statutes when those statutes *49 no longer serve 

society's purposes. A law that remains in effect does so because the current Legislature allows it to remain in effect. In the 

words of a popular song, "If you choose not to decide you still have made a choice." (Rush (1980) "Freewill" [lyrics by Neil 

Peart].) Civil Code section 353 ! remains in effect by legislative design, and therefore is a proper statutory proscription to the 
r-·-

enforcement off-. .JPenal Code section 31910, subdivision {b )(7)(A). 

Respondent cites fJPeople v. One 1940 Ford V-8 Coupe (1950) 36 Cal.2d 471 to support its argument that a statute may 

not be nullified or defeated by a maxim. (Op. Brief22-23.) In that case, an automobile registered to a private owner, which a 

bank claimed to own pursuant to a conditional sales contract, was seized because the registered owner had used the automobile 

unlawfully to transport narcotics. fJ36 Cal.2d at p. 472.) A section of the Health and Safety Code provided that the claimant 

of an interest in a vehicle seized for that reason could prove that its interest was bona fide if the interest was created after a 

reasonable investigation of the moral character of the purchaser and without knowledge that the vehicle was used for an unlawful 

purpose. (Ibid.) Although the bank did not know that the seized automobile was to be used for the unlawful transportation of 

narcotics, the bank never conducted the investigation contemplated by the Health and Safety Code. fJ Id. at p. 473.) 

*50 Judgment was rendered after trial for the bank in One 1940 Ford because evidence was introduced at trial that an 

investigation, if it had been conducted, would have shown that the registered owner of the seized automobile was a person of 

good repute. (Ibid.) In that regard, the bank was allowed to rely at trial on Civil Code section 3532, the maxim of jurisprudence 
'-, 

providing that the law does not require an idle act. ((·•-'36 Cal.2d at p. 473.) Nevertheless, the Supreme Court reversed the 

judgment in favor of the bank, finding that performing the investigation was not an idle act, and that the maxim thus did not 

apply. (FJ1d. at p. 477.) The court explained as follows: 

(Ibid.) 

Inquiry prior to entering into the contract is thus related to the legislative purpose and if reasonably pursued 

would produce the facts as to the moral responsibility, character and reputation of the purchaser. Such 

investigation may not be said to be an idle act even though the proof at the trial may be entirely in his favor. 

One 1940 Ford thus supports appellants' position rather than respondent's position. The One 1940 Ford court did not find that 

Civil Code section 3532 had no operative force, as respondent would like to argue. Instead, the One 1940 Ford court found that 

section 3532 did not apply because the required investigation was not an idle act within the scope of the maxim. (f='.]36 Cal.lei 

at p. 477.) By making that finding, the court expressly acknowledged the operative force of section 3532. *51 Expressed 

differently, in deciding One 1940 Ford, this Court found in 1950 that a codified maxim carries the full force of law like any 

other statute. 

Civil Code section 353 l, by contrast, providing that "[t]he law never requires impossibilities," directly applies to the instant 

case, because appellants have alleged that "it is impossible for a firearm manufacturer to implement microstamping technology 
r·-,.., 

in compliance with r•·..,Penal Code section 319 ! 0, subdivision {b)(7)(A)," and that allegation must be taken as true on appeal 
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from a judgment arising from a pleading motion. (JA 13; ft'i1ounn v. County of Santa Barbara, supra, 135 Cal.App.4th at p. 

1298.) Moreover, the One 1940 Ford decision by its terms applied only to the specific statutes then under consideration, namely 

certain provisions of the State Narcotics Act contained in the Health and Safety Code. cP&1d. at p. 472, 476.) The case did not 

consider the applicability of section 3531, and even if it had, the statutory compliance at issue in One 1940 Ford was found 

to be plainly possible. r1d. at p. 477.) 18 

18 
Respondent also cites pGMoore v. California State Board of Accountancy ( 1992) 2 Cal.4th 999 to support its argument 

that a statute may not be nullified or defeated by a maxim. (Op. Brief 21.) Moore adds little to the present analysis, 

because it contains only a passing reference in dicta to maxims, none of which were a~tually at issue in the case. ~Id. 

at p. 1QJ2.) 

As noted above, the Legislature may not act in ways that are palpably arbitrary in enacting legislation.~ *52 Lockard v. City 

of Los Angeles, supra, 33 Cal.2d at p. 461.) The required statutory compliance in One 1940 Ford was not palpably arbitrary, 

and the bank could have easily complied with the statute at issue by undertaking the simple administrative task of conducting 

an investigation, which this Court held would not have been an idle act. The instant case arises in a much different context: 

There is no better example of a palpably arbitrary legislative enactment than one requiring an act that is physically impossible to 

perform, as appellants allege. The Legislature in this case simply chose, perhaps as a matter of political expedience, to blithely 

ignore the impossible compliance that f!!Penal Code section 31910, subdivision (b )( 7)(A), requires. 19 Ignoring the required 

impossible compliance is what invokes the pre-existing impossibility defense to statutory enforcement that the McMahon court 

acknowledged twenty-seven years ago, and which remains a vital part of California jurisprudence today. PMcMackin v. 

Ehrheart, supra, 194 Cal.App.4th at p. 13 Ll35, 142.) 

19 
Respondent euphemistically refers to the impossible compliance required by ~Penal Code section 3191 O. subdivision 

(b)(7)(A), as "the challenges that implementing microstamping presented." (Op. Brief24; emphasis added.) 

*53 3. The Court of Appeal Properly Relied on Board of Supervisors v. 
McMahon in Ruling that Appellants Have the Right to Present Evidence that It 

Is Impossible to Comply with f'1Penal Code Section 31910, Subdivision (b)(7)(A). 

As noted above, the separation of powers doctrine "recognizes that in the absence of some overriding constitutional, statutory or 

charter proscription, the judiciary has no authority to invalidate duly enacted legislation." (F!City & County of San Francisco 

v. Cooper, supra, 13 Cal.3d at p. 915; emphasis added.) The trial court relied on Cooper for a statement of the separation of 

powers doctrine when it granted respondent's motion for judgment on the pleadings (JA 1144-1145), but the trial court did not 

analyze the effect of any such statutory proscription in this action. By failing to do so, the trial court committed reversible error 

in granting respondent's motion for judgment on the pleadings, as the Court of Appeal recognized. (NSSF v. Pl'california. 6 

Cal.App.5th at p. 306.) 

The impossibility challenge that appellants assert to ~section 31910, subdivision (b )(7)(A), arises directly from the codified 

equitable maxim that "[t]he law never requires impossibilities." (Civ. Code,§ 3531.) "Consistent with this maxim, the law 

recognizes exceptions to statutory requirements for impossibility of performance." (fll!Board of Supervisors v. McMahon, 

supra, 219 Cal.App.3d at p. 300; emphasis added.) By making that statement, the McMahon court recognized that Civil Code 

section 3531 is an overriding statutory proscription to the enforcement of other statutes. *54 Since f'IPenal Code section 
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31910, subdivision (b )( 7)(A), requires performance with which it is impossible to comply, as appellants allege in their complaint 

(JA 15), section 353 l proscribes its enforcement. 

Civil Code section 3531 does not equivocate. It declares absolutely that "[t]he law never requires impossibilities." (Emphasis 

added.) Respondent provided no citations below to any authority that reduces the impact of that statutory edict, and neither 

respondent nor the trial court explained how a statute that is fatally defective for impossibility of compliance can nevertheless 

be enforced either as a legal or a practical matter. Indeed, the judgment below can be reversed simply by applying the common 

rules of statutory construction that "[i]n the construction of a statute the intention of the Legislature ... is to be pursued, if 

possible" (Civ. Code, § 1859), and that "[t]he terms of a writing are presumed to have been used in their primary and general 

acceptation ... " (Civ. Code,§ 1861.) As the McMahon court understood, when the Legislature used the word "never" in Civil 

Code section 3 5 31, it meant "never." Appellants are entitled to show as a factual matter upon summary judgment or at trial 

that it is impossible to comply with f:JPenal Code section 31910, subdivision (b)(7)(A). If they make that showing, Civil Code 

section 3531 will prevent the enforcement of PPenal Code section 31910, subdivision (b )(7)(A), without the need for any 

further inquiry. 

*55 McMahon is central to the determination of this appeal, and the Court of Appeal correctly determined that it provides 
f""•7 

the basis for appellants' cause of action to enjoin the enforcement of l"'-"section 319 lO, subdivision (b)(7)(A). (NSSF v. 

,..California, supra. 6 Cal App.5th at p. 306.) First, as noted, it was the McMahon court that unambiguously declared, in reliance 

on the statutory proscription of Civil Code section 3 531, that "[ c ]onsistent with this maxim, the law recognizes exceptions 
f7 

to statutory requirements for impossibility of performance." (r-'219 Cal.App.3cl at p. 300.) Perhaps even more significant, 

however, is the fact that the McMahon court carefully analyzed the claim of impossibility of compliance that the respondent 

asserted. The McMahon court would not have undertaken that analysis if impossibility of compliance were not a defense to 

the enforcement of a statute in the first place. 

At issue in McMahon was the liability for payment of the state's fifty percent share of funding for the federal Aid to Families 

with Dependent Children (AFDC) program, in which California has elected to participate. (FJtd. at p. 291) 20 A provision of 

the Welfare and Institutions Code required counties to pay 5.4 percent of the total cost of AFDC grants. (Ibid.) However, the 
··----, 

County of Butte adopted an ordinance, Measure E, *56 that prohibited the use of any county funds for AFDC funding. (r'_;ld. 

at p. 292.) The state petitioned for a writ of mandate and sued for injunctive relief against the county, contending that Measure 

E violated state law, and the county cross-complained for declaratory and injunctive relief, seeking to compel the state to fund 

the entire nonfederal portion of the AFDC program. (Ibid.) 

20 
The federal government paid the other fifty percent share of AFDC funding. (f.;3219 Cal.App.3d at p. 291.) 

The county's chief administrative officer, Martin Nichols, testified at trial that the increased welfare costs imposed on the county 

by the AFDC program had forced the county to cut local services such as police and fire protection, road maintenance, and 
r--...._, 

libraries. Nichols also projected that the county would run out of money for other local programs and services. (f--1 Id. at p. 

293.) The county claimed based thereon that it could not comply with the funding mandate of the Welfare and Institutions Code, 

and it asked the court "to invoke the equitable doctrine excusing performance where circumstances make such performance 
•·7 

impossible." (t-,-:.'Id. at p. 299.) Acknowledging, as noted above, that "[c]onsistent with [Civil Code section 353 l], the law 

recognizes exceptions to statutory requirements for impossibility of performance" (i:..::Jid. at p. 300), the McMahon court 

meticulously analyzed the county's claim of impossibility. If the McMahon court had not considered impossibility as a defense 

to compliance with the statute at issue, it would have (and indeed should have) treated the county's arguments as irrelevant. 
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*57 Rather than simply disregarding the county's position altogether, the McMahon court made the factual finding that 

"Nichols's testimony demonstrates no literal impossibility of County funding for the AFDC program at the heart of this dispute. 

Nichols's revenue projections do not show that the County will ever be unable to make the AFDC payments at the heart of 

this dispute." (Ibid.; emphasis in original.) Moreover, "the County has at least five years before projected increases in state

mandated program costs would halt local County programs completely," as a result of which "Nichols's window gave the County 

and the Legislature some time to address the County's problems." (~Id. at p. 301.) The court found that "the record lacks 

the extensive factual development sufficient to justify affirmative relief," and that "[t]he County simply has not demonstrated 

that it has exhausted its ability to raise new revenues or deliver services differently." ~Id. at p. 303.) The court thus could 

not "conclude that, on the record before the trial court, the County demonstrated a reasonable probability of prevailing on its 

'impossibility' claim." (Ibid.; emphasis added.) 

The McMahon opinion makes sense because impossibility of compliance is a recognized defense to the enforcement of a statute. 

The McMahon court devoted significant effort to showing that the county had failed to prove its asserted inability to comply 

with its AFDC funding obligations. That effort would not have been justified if impossibility of *58 compliance were not a 

defense to the enforcement of a statute. Indeed, it would have been a waste of valuable judicial time for the McMahon court to 

undertake that effort simply as an academic exercise if no such defense to statutory enforcement existed. 

McMahon is the only California case known to appellants wherein the impossibility doctrine is addressed in light of Civil Code 

section 3531. 21 Appellants know of no case from any jurisdiction reaching a contrary result, and given the absolute nature of 

the declaration in section 353 I that "[t]he law never requires impossibilities," one would not expect any such contrary case to 

exist. In any event, impossibility of compliance as a ground to enjoin the enforcement of a statute is not a new or novel concept. 

Civil Code section 3531 was enacted in 1872 as a codification of a common law principle that is centuries old. McMahon itself 

was decided a quarter of a century ago. 

21 
Impossibility as a defense to statutory enforcement was also addressed in~ Sutro Heights Land Co. v. Merced Irrigation 

District (1931) 211 Cal. 670, but without reliance on Civil Code section 3531. Appellants discuss Sutro on the next 

two pages. 

Moreover, impossibility of compliance as a ground to enjoin the enforcement ofa statute is not a doctrine peculiar to California. 

As demonstrated by FzlBuck v. Harton, supra, 33 F.Supp. 1014, faoigliotti v. New York, Chicago & St. Louis Railroad Co., 

supra, I 07 Ohio App. 174, and *59 Ivaran Lines, Inc. v. Farovi Shipping Corp., ~supra, 461 So.2d 123, it has been equitably 

applied across the United States when necessary to prevent the miscarriage of justice. By relying on impossibility of compliance 

as the basis for their suit to enjoin the enforcement of~Penal Code section 31910, subdivision (b)(7)(A), appellants are hardly 

asking this Court to make a radical departure from existing law. Under these circumstances, the trial court's judgment suggesting 

that the separation of powers doctrine renders courts powerless to enjoin the enforcement of a statute that seeks impossible 

compliance ignores both sound judicial policy and common sense. By this appeal appellants seek redress from this inequitable 

result. 

Respondent admits that McMahon supports the "unremarkable" proposition that a court exercising its equitable powers may 

decline to require an impossible act. (Op. Brief25.) The proposition is unremarkable indeed, as respondent states, because it has 

long existed in equity. The proposition also captures the exact relief appellants seek in this action. Appellants simply ask this 

Court to decline to require them to comply with fl'lPenal Code section 31910, subdivision (b){7)(A), if appellants can prove 

their allegation that the statute imposes impossible dual placement microstamping requirements. 

Finally, respondent describes the McMahon case as being consistent with this Court's decision in Sutro Heights Land Co. v. 

Merced Irrigation District, supra. (Op. Brief 25.) Indeed it is. In Sutro, this Court refused to *60 compel an irrigation district 
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to drain certain lands as required by statute, because the facilities and work necessary to accomplish that drainage would have 

brought"financial ruin upon the district." P211 Cal. atpp. 673, 699-700, 703.) This Court in essence found that the Legislature 
did not intend to compel the performance of an impossible act, explaining as follows: 

We do not believe that, under this state of facts, it was ever intended by those responsible for the enactment 
of the Drainage Act of 1907 [namely, the Legislature], that an irrigation district, situated as is the defendant 

in this action, should be compelled to work its own destruction by undertaking to provide drainage facilities 

for the district, the expense of which is beyond its financial ability to meet or pay for. 

r, 
(r,Jld. at p. 703.) 

Sutro, like McMahon and the instant case, presented no constitutional claim. The Sutro court nevertheless upheld the 

impossibility claim made by the irrigation district, without even relying on Civil Code section 3531. The Sutro court identified 

the element of factual impossibility that was missing in McMahon (and as a result of which the McMahon court issued 

no injunction), but which appellants allege is present in the instant action. This Court should provide appellants the same 
opportunity that the irrigation district had in Sutro to prove that the statute *61 at issue requires impossible compliance, and 

that its enforcement should therefore be enjoined. 22 

Respondent concludes its discussion of the maxims of jurisprudence with a one-sentence footnote apparently relying 
on Code of Civil Procedure section 526, subdivision (b )(4), which provides that "[a]n injunction cannot be granted ... 

[t]o prevent the execution of a public statute by officers of the law for the public benefit," and Civil Code section 3423, 
subdivision (d), which provides in almost identical language that "[a]n injunction may not be granted ... to prevent the 

execution of a public statute, by officers of the law, for the public benefit." Many cases, however, hold that that the 

public benefit exemption does not apply to an invalid statute, the execution of which courts have full authority to enjoin. 

(E.g., Financial Indemnity Co. v. Superior Court ( 1955) 45 CaL2d 395, 402; 1--:Jconover v. Hall ( 1974) 11 Cal.3d 842, 

850; FJAgricultural Labor Relations Board v. Superior Comt ( 1976) 16 Cal.3d 392, 401.) Those statutes are therefore 
r't 

red herrings as applied to this appeal, because respondent's reliance on them begs the question ofwhetherr'""Penal Code 

section 319 l 0, subdivision (b ){7)(A), is an invalid statute. IfF,Jsection 3 l 9 I 0, subdivision ( b )(7)(A), is indeed invalid by 

reason of statutory proscription as appellants argue, no court need ever consider whether it is subject to the public benefit 
exemption of Code of Civil Procedure section 526, subdivision (6)(4), or Civil Code section 3423, subdivision (d). 

*62 VI. CONCLUSION. 

Respondent sprinkles the word "freestanding" throughout its opening brief, with pejorative intent. "The maxims of 

jurisprudence," respondent says, "do not authorize a freestanding facial 'impossibility' claim empowering a court to invalidate a 

statute." (Op. Brief20.) "Recognizing NSSF's freestanding impossibility claim," respondent adds, "would violate the separation 

of powers doctrine." (Op. Brief 26.) Respondent essentially argues that appellants' cause of action to enjoin the enforcement of 

F=Jrenal Code section 319 i 0. subdivision (b )( 7)(A ), is not tethered to any supporting legal principles. Respondent is wrong. 

Appellants have shown above, based on long-established authority, that the separation of powers doctrine does not foreclose 

judicial review oflegislative enactments that are palpably arbitrary. Appellants have also shown above, based on authority that 

reaches back to the early common law, that the codified maxims of jurisprudence are entitled to the same operative force as any 
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other statute, and that the separation of powers doctrine itself restrains courts from devaluing those maxims as organic law. By 
repeatedly characterizing as "freestanding" the legal foundations that support appellants' cause of action, respondent merely tries 

to mask the fact that courts have long possessed the power to enjoin the enforcement oflaws that require impossible compliance. 

*63 The very fact that this is a firearms case makes it a case of significant public importance. Its importance is enhanced 

by the issue of first impression it presents as to the effect to be accorded to California's codified maxims of jurisprudence. Its 

importance is further enhanced by the question of fundamental fairness it presents as to whether the Legislature may require 

the performance of a plainly impossible act as a condition to the exercise of an otherwise lawful right. Appellants submit that 

this Court should answer that question in the negative. Thus, for the foregoing reasons, appellants respectfully request that this 

Court affirm the decision of the Court of Appeal, reverse the judgment against appellants, and remand this case to the trial 

court for further proceedings. 23 

23 
Respondent includes a section in its opening brief discussing the effect of a due process challenge to ~enal Code 
section 31910, subdivision (b )(7)(A), that appellants could possibly make. (Op. Brief33-36.) Appellants had mentioned 

in a footnote in their answer to respondent's petition for review that they would have the right to seek to amend their 

complaint upon remand to assert a due process claim under Article I, Section 7, of the California Constitution. (Ans. 

Pet. Rev. 18.) Appellants included that footnote because at the hearing in the Court of Appeal below, Justice Franson 

asked why appellants did not originally bring a constitutional challenge on grounds other than the Second Amendment. 

(Resp's RJN, Ex. A [11/16/2016 Ct. of App. RT, 48-49].) But since appellants have not yet actually made any such due 
process challenge, it is not properly before this Court now. It is sufficient to say at present that if appellants ever do 

raise a due process challenge to ~section 3 I 910, subdivision (b )(7)(A), the challenge would be meritorious, because 

a statute requiring impossible compliance is not a statute that reasonably relates to a proper legislative goal, or one that 

is based on rational speculation. (See, f!'iicoleman v. Department of Personnel Administration ( 1991) 52 Cal.3d 1102, 

1125; ftlrn re Jenkins (2010) 50 Cal.4th 1167, 1181.) 

f.n,I of Docunll'nt 
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Firearms micro-stamping feasible but 
not ideal, experts say 

UC Davis forensic science program researchers testing new microscopic engraving technology on gun 

firing pins have concluded that while it is feasible, the technology did not work well for all guns and 

ammunition tested. 

"My study shows that while this technology works with some firearms, it also has problems in other 

firearms," said UC Davis forensic science graduate student Michael Beddow. "At the current time, it is not 

recommended that a mandate for implementation of this technology in semiautomatic handguns be 

made. Fu1ther testing and analysis is required.'' 

Todd Lizotte of ID Dynamics, located in Londonderry, N.H., developed a way to use an ultrmiolet laser to 

engrave microscopic markings onto firing pins, similar to how codes arc cngrnved onto computer ehips. 

When thetrigger is pulled, the micro-stamped firing pin will hit the primer of the cartridge case and lem·e 

the marked code on it. The idea is that the ejected cartridge can be matched to the gun from which it was 

fired, wnich is tne premise for the Crime Gun IdentificatioffAct of2007: · 

Governor Arnold Schwarzenegger passed the Assembly Bill 1471 in October 2007, requiring all new 

models of semiautomatic pistols sold in California after ,Jan. 1, 2010 to he engraved with a micro-stampnl 

code in at least two areas of tlw "internal surface or internal workings parts of a pistol." 

Fred Tulleners, direetor of the Forensic Science Graduate Group, discowred issues \,ith the process. 

"When trying new things, we want to really inwstigatc it," he said. "We found it is technologically flawed." 

Tulleners is the former dirL•ctor of crime labs in the Sacramento and Santa Rosa areas as well as the 

former director of the California Criminalistics Institute. 

Beddow tested the micro-stamped firing pins of six different semiautomatic handguns, two 

semiautomatic rifles and one pump action shot gun at the California Criminalistics Institute and the 

California Highway Patrol Academy. 

Each firing pin contained three different types of cocks: an alpha-numerical code on the tip of the firing 

pin surrounded by a gear code with a bar code going down the length of the firing pin. Recruits fired 

2,500 rounds of ammunition to test the durability of repeated firing, Beddow said. 

The ammunition was labeled in numerical order and shot through various guns. The cases were then 

collected in order to see potential change in the legibility of the characters. The firing pins themselves 

were photographed at intervals to determine if there had been any changes. 

''We had mixed results. By and, large, [in] most cases, the bar codes and gear codes did not succeed in 

impact. It has to do with how the firing pin operates. Sometimes they do multiple hits," Tulleners said. 

"For instance, [in] the AK-47 gangs use, the firing pins make multiple hits [to the cmtridge]." 

Multiple hits from the firing pin will mar imprints to the caitridge, thus nullilying the effectiveness of the 

micro-stamping. The most successful code was the alpha-numerical code. 

"The alpha-numerical code pnwided the best quality of the numerical codes. The quality of forgeability of 

the impression ranged from firearm to firearm; every gun shoots differently and functions different so the 

legibility was different," Beddow said. "Bottom line, the technology is feasible. However, [it] does not 

funetion equally." 

The study was supel'\'ised by David Howitt, a UC Davis chemical engineering and materials science 

professor, and was completed and informally released a year ago. The study was peer reviewed by six 

external re,iewcrs, the National Research Council among them. This March, the council came out with 

https://theaggie.org/2008/05/23/firearms-microstamping-feasible-but-not-ideal-experts-say/ 
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the same conclusions in their rep01t: more research would be needed to prove that firearms identification 

rests on firmer scientific footing. 

Other concerns with the new technology include the cost of implementing codes on all firing pins and how 

beneficial the technology \vill be. According to Tulleners, there are three types of shootings: crimes of 

passion, professional hits and assassinations (which are less solvable) and gang shootings. 

"This research conceivably affects gangs. However, we routinely link cartridge cases to guns," Tulleners 

said. "Without DNA, gangs are notorious for passing guns, and just because you link a cartridge does not 

mean you'll find who did it. Gangs can deface the firing pin or buy a whole bunch of firing pins and 

replace them." 

As for the cost of the firing pins, Tulleners estimated the engraved firing pins would cost $7.87 or $6.72 

each, which is a ve1y conservative estimate. "There is no real benefit to society, and the money is better 

spent on other progressions in society," he said. 

WENDY WANG can be reached at campus@californiaaggie.com. 

https://theaggie.org/2008/05/23/firearms-microstamping-feasible-but-not-ideal-experts-say/ 
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EXECUTIVE SUMMARY 

Every time a semiautomatic firearm is discharged, a bullet will leave the barrel 
and the cartridge case, which initially contained the bullet and powder charge will 
be ejected from the firearm. During the discharging process, working surfaces 
inside the firearm impart microscopic markings onto various areas of each bullet 
and cartridge case. One of these working surfaces is the firing pin, an object that 
strikes the primer surface in the base or back of the cartridge case, thereby causing 
the powder charge to deflagrate and fire the bullet. These ejected cartridge cases 
are one of the key pieces of evidence used in solving firearm-related crimes. More 
precisely, it is the microscopic markings, such as those impressed onto the back of 
the cartridge case by the firing pin, that forensic firearms examiners scrutinize in 
order to determine whether an identification with the crime gun can be made. This 
examination and comparison process is highly meticulous, time consuming and 
requires a forensic scientist with specialized equipment, training and experience. 

The transfer of intentional microscopic impressions of intentional microscopic 
marking from the working surfaces of a firearm to each fired cartridge case was 
the goal behind the recent development of a micro-machining technology designed 
to machine an array of microscopic characters onto the face of a firing pin. The 
surface area of a firing pin is sufficiently large enough for a wide variety of 
alphanumeric characters, symbols, barcode lines, or other encoding structures to 
be machined on it. Todd Lizotte of ID Dynamics, located in Londonderry, New 
Hampshire, developed a micro-machining method that utilizes an ultraviolet laser 
to engrave micro-encoding structures onto firing pins. The method is similar to 
that used to engrave codes on computer chips. 

When the trigger is pulled, the firing pin strikes the softer primer portion of the 
cartridge case in a center fire firearm cartridge or the rim of a rimfire caliber 
cartridge depending on the type of firearm in question. This process stamps the 
laser-machined code into the primer or rim of the cartridge case. In principle, the 
code impressed on the spent cartridge case could be looked up in a database and 
matched to a specific firearm, considerably facilitating the work of forensic 
science or police investigators. Through continuous testing and development, this 
technology has progressed from a basic alphanumeric code laser-machined on the 
face of the firing pin (known as first-generation firing pins) utilizing a masking 
method, to the current direct-writing process that can place three different 
encoding formats on a given firing pin: an alphanumeric code, a gear code and a 
radial bar code. (The latter are known as second-generation firing pins). 
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The viability of this emerging technology will impact the recent California 
Assembly Bill No. 1471 (AB 1471), the Crime Gun Identification Act of 2007, 
which was chaptered into to law and amended California Penal Code section 
12126 on October 13, 2007. This law requires that all new models of semi
automatic pistols have the capability of placing an microscopic array of characters 
that identify the make, model, and serial number of the pistol, etched in 2 or more 
places on the interior surface or internal working parts of the pistol, and that are 
transferred by imprinting on each cartridge case when the firearm 
is fired. 

The goal of this study, which was funded in 2005 by the California Policy 
Research Center (CPRC) as part of its annual competitive grant cycle offering to 
UC faculty, was to evaluate the efficacy of this new technology so that 
policymakers could make informed decisions in support of facilitating the 
identification of forensic science evidence in firearm-related crimes. 

Research Objectives, Methods and Materials 

A series of tests were conducted using a sample of readily available firearms to 
determine ( 1) the durability and longevity of an array of micro-characters laser
machined onto various firing pins, (2) the effect of repeated firings on the 
legibility of impression of the micro-characters on the ejected cartridge cases, and 
(3) the ease with which laser-machined micro-characters could be intentionally 
defaced or obliterated, and (4) to evaluate the cost of the proposed technology. 

A primary question regarding the technology of laser-machined micro-characters 
laser-machined onto firing pins has to do with their ability to withstand repeated 
firing. To assess their durability, six firing pins for a .40 caliber Smith and Wesson 
Model 4006 semi-automatic pistol were equipped with second-generation 
encoding structures (containing the dot code). These six firing pins were placed in 
six different Smith and Wesson pistols at the California Highway Patrol Academy 
and issued to six different cadets for testing during their firearms training. Each 
cadet fired approximately 2500 rounds of ammunition. Photomicrographs were 
taken of the firing pins before and after test firing with a Philips FBI XL-30 
Scanning Electron Microscope (SEM) so that direct comparison of any changes 
could be assessed. The range of firearms used for this study included pistols; a 
rifle and a shotgun because these are all used in crimes of violence and may leave 
cartridge case evidence. They consist of various handgun models (including new 
pistols at the CHP Academy) and firearms that will be in use for the foreseeable 
future. This allowed us to observe the effects of different firing pin impressions 

7 

I 



made by firearms that have different discharge pressures. These firearms and their 
future model derivations are expected to provide similar results. 

The vendor was supplied with 14 firing pins which were subsequently engraved at 
a cost of $3,500 or~ $250.00 per firing pin. These firing pins were obtained after 
their initial laser machining without any additional processing steps such as 
deburring, etching and diamond coating or initial test firing. The study showed 
that these additional steps are not needed because the failure mechanism is 
primarily influenced by the firearm design and these secondary processes 
including diamond coating would not resolve that issue. 

In order to determine the legibility of the impressed characters made by second
generation firing pins, five different semi-automatic pistols ( of varying make, 
model and caliber), two different caliber semi-automatic rifles and one pump 
action shotgun where chosen. The firearms tested were: 

• Ruger Mark I, .22 Long Rifle (rimfire semi-automatic pistol) 
• SeeCamp, .25 ACP-L WS (semi-automatic pistol) 
• AMT" Backup", .380 auto (semi-automatic pistol) 
• Sig Sauer P229, .40 Caliber (semi-automatic pistol) 
• Colt 1911 Government Model, .45 ACP (semi-automatic pistol) 
• Colt AR-15, .223 Caliber (semi-automatic rifle) 
• Norinco AK-Series, 7.62x39mm (semi-automatic rifle) 
• Mossberg 500, 12 gauge (pump action shotgun) 

These firearms were chosen based not only upon their availability but also for the 
sake of diversifying the caliber and quality of firearm tested. For each of the 
above firearms, a single second-generation ( containing gear code) micro-serial 
numbered firing pin (i.e., bearing a gear code) was obtained1 and documented 
using an SEM. 

In addition to testing this technology with the above firearms, a variety of different 
ammunition brands were also tested with each firearm. The point of introducing 
such variance in ammunition brand was to observe how the transfer and legibility 
of the impressed micro-characters were affected by varying primer cup 
composition and primer cup hardness. (The brands of ammunition tested with 
each firearm can be seen in Table 3.) 

1 The firing pin for the Ruger, 22LR only contains the alphanumeric encoding structures. This is due to the 
design of the firing pin and the nature of rim fire firearms. Due to the firing pin geometry for the Norinco, 
radial bar coding was not possible. 
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The type of ammunition one uses, can affect the impressions made by a firing pin. 
This has been well documented. We used ammunition that was available in the 
local community. This ammunition can be commercial, import or military surplus. 
The subjects who commit crimes of violence are not selective about the type of 
ammunition they use. The Norinco type AK rifle is one of the popular rifles used 
by street gangs as are some of the 9 mm and .45 ACP type pistols. The Colt 1911 
.45 ACP pistol continues to be one of the most popular pistols with a substantial 
after-market parts support. A detailed study of the California database could 
provide a frequency breakdown for new handguns sales but it is difficult because 
this database is not structured for easy sorting. Furthermore, the California new 
handgun sales profile may not be reflective of what is routinely used in gang 
shootings. 

Every cartridge case was collected in order of firing and analyzed with a variable 
magnification stereo-microscope equipped with a ring light and polarizing filter. 
From these analyses a data table was created for each firearm documenting the 
number of characters from each encoding format that were legible on each and 
every cartridge case. This data was translated into a transfer percentage for each 
encoding format for each cartridge case. An average transfer percentage was then 
calculated for each brand of ammunition tested. During the course of the 
experiment, the serial numbers where extensively documented with 
photomicrographs. Finally, the averages for each brand of ammunition were 
plotted for each firearm. These charts can be found in the appendix associated with 
each firearm. 

Two different methods were designed to evaluate the ease with which laser
machined micro-characters could be intentionally defaced or obliterated. In the 
first method, the firing pin for an AMT "Backup" 380 Auto semi-automatic pistol 
was held perpendicular to a household sharpening stone and rubbed back and forth 
for 30 seconds. The second method involved placing the firing pin for a Sig Sauer 
P229 semi-automatic pistol on its side on an anvil and rolling it back and forth 
while lightly peening it with a ball peen hammer for 15 seconds. The firing pin 
was then stood on its base and the tip was peened for an additional 15 seconds. 

Key Findings 

The legibility and quality of the micro-stamped characters for all three encoding 
formats varied among the set of firearms tested. The function and design of each 
firearm affected the manner in which the firing pin struck the primer or rim of the 
cartridge case, thereby controlling the depth of the firing pin impression and the 
presence or absence of firing pin drag, multiple strikes of the firing pin and flow 
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back. Three of the firearms tested demonstrated an overall decline in transfer rate, 
while the transfer rate for all firing pins tested demonstrated a direct relationship 
between the brand of ammunition tested and the transfer rate. Each brand of 
ammunition produced a different transfer rate. This ammunition-specific transfer 
rate was reproducible upon repeated testing. (These results are illustrated in the 
"Encoding Structures Transfer Trend" graphs located in the appendix for each 
firearm.) 

Overall, the alphanumeric characters and the gear code structures proved more 
durable under repeated firings (i.e., these characters were still legible on the firing 
pins upon completion); however, some degree of degradation-Le., flattening
was seen on the alphanumeric structures of the firing pins tested. The dot code 
structures on the Smith and Wesson firing pins suffered severe degradation and 
deposition of foreign material, making them illegible on the firing pins (arguably a 
function of their small dimensions). 

The radial bar code structures on eight out of the fourteen firing pins tested 
exhibited severe degradation, including all six of the Smith and Wesson firing pins 
and those for the SeeCamp .25 ACP and AMT .380 Auto. The degradation 
observed involved the flattening/peening of the radial bar code structure by 
continual contact with the walls of the firing pin aperture during repeated firing. 
With the exception of the radial bar code structures on the Sig Sauer firing pin, 
which showed moderate degradation, the radial bar codes on the remainder of the 
firing pins showed minimal signs of degradation, consisting only of the deposition 
of foreign material. 

Because of patent issues we could not obtain the coding sequence of the radial, dot 
and gear codes. For order to remain usable there will be a minimum size for these 
alternate coding technologies and decoding information must be provided. 

Finally, both defacement/obliteration methods demonstrated that the micro
characters could easily be intentionally destroyed with the firing pin removed from 
the firearm. The destruction of these characters while the firing pin was installed 
in the firearm would be difficult. 

Due to the varying amounts of degradation seen on all of the firing pins, a 
determination of what constitutes a suitable lifespan of these characters needs to 
be developed. At the current time only the alphanumeric encoding format has the 
potential to reliably transfer information from the firing pin to the cartridge case, 
thereby facilitating the identification of crime guns outfitted with micro-stamping 
technology. If any numbering system has the future potential to handle a large 
database and have some survivability, it is the alpha-numeric system. Future 
research effort should begin focus on alpha-numeric coding and it's applicability 
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to the various firearms that are used in gang related shooting. The other area that 
needs more research is to evaluate the effectiveness of firing pin serial number 
impressions (or the equivalent breech face engraved serial numbers) on brass 
cartridge cases (excluding the primer area). Our study so far shows that this is a 
significant problem area based on our limited evaluation of impressions made by 
the firing pin in the .22 caliber pistol. 

Our expectation is that the results of the firing pins used in this study will be 
relevant to the current models we tested and their future derivation. In this study 
we also used the Scanning Electron Microscope (SEM) to image the firing pins. 
However in a typical laboratory, such imaging will have to done by trained 
laboratory staff using a properly configured stereomicroscope. The SEM will be 
off-limits to the cartridge case because most crime labs use the SEM for the 
detection of Gunshot residue on shooters hands and the presence of a cartridge 
case would severely contaminate the SEM. 

The basis for this report, in the form of a thesis was also reviewed by Professor 
Michael Hill in the Mechanical Engineering Department and the report, as 
submitted to the CPRC, was externally reviewed by Lucian Haag, an independent 
Firearms expert and Professors Simon Cole and George Tita of the UC Irvine 
Department of Criminology. The report fulfilled and exceeded the purpose of the 
original grant and the reviewers' comments are provided in Appendix 0: External 
Review of the Micro-Serialized Report. 

Policy Implications and Recommendations for Further 
Research 

The findings of this study will have a direct impact on any legislation involving 
micro-serialized firing pins including the recently enacted revisions to California 
Penal Code section 12126 application which proposed the application of second
generation micro-serialized firing pins manufactured by ID Dynamics to all 
semiautomatic handguns sold in the state of California. As shown, while the 
technology works with some firearms, it does not perform equally well for every 
encoding structure or for every semiautomatic handgun tested. As only a limited 
number of firing pins, encoding sequences, and firearms were tested in this study, 
it is not known how this emerging technology would perform across the board in 
relation to the over 2000 different makes and models of semiautomatic handguns 
sold in California each year. At the present time, therefore, because its forensic 
potential has yet to be fully assessed, a mandate for the implementation of this 
technology in all new semiautomatic handguns sold in the state of California is 
counter-indicated. We specifically propose fitrther research on alpha-numeric 
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serial numbers on firearms mostly in gang related shootings, suitability of such 
alpha-numeric imprint on fired cartridge case areas other than the soft primer 
area, realistic and accurate production cost estimates for such micro-engraving 
and a evaluation as to what percent of gang related shooting could realistically be 
solved by such technology given current gang firearms usage. 

The recent release of the National Research Council of the National Academies 
report on Ballistics Imaging, March 5, 2008 supports the concept of our research 
and they (NRC) recommend further research on "microstamping," a technique 
that imprints unique marks on guns or ammunition-" 

Several areas for further research recommend themselves, including: 

1. Criteria to determine the transfer rate required for identification 

The data collected for each cartridge case in this study only provides the transfer 
rate of each encoding format. In order for this information to be useful, criteria 
need to be set stipulating exactly what transfer rates (for each encoding format) 
constitute a sufficient quantity of characters to allow for the potential 
identification of the firing pin that produced them. These criteria should be 
created in conjunction with practicing firearms examiners, the state of California 
and the personnel responsible for the creation of the database for this technology. 

2. Decoding protocols for properly interpreting radial bar and gear 
codes 

At the current time no protocols have been provided regarding the interpretation of 
the radial bar codes and gear codes. Without such protocols the impressions of 
these encoding structures are nothing more than that: impressions. This could 
affect the current California Penal Code 12126 section if the intent of this law 
requires the implementation of this unproven secondary technology. Decoding 
conventions need to be obtained from ID Dynamics for these two encoding 
formats to be interpretable. Once this information is obtained, testing will need to 
be conducted to determine what factors affect their interpretation, such as changes 
in width and spacing. Without these instructions the radial bar codes and gear 
codes are rendered mute, unable to provide any identifying information. 

3. Firearm-related crime statistics to be compiled 
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A survey of crimes committed with semiautomatic handguns needs to be compiled 
and sorted into two specific categories: crimes committed by the registered owner 
of the firearm and firearm crimes committed by someone with a firearm not 
registered to the end user, such as gang related shootings. This is especially 
important in the area of gang related shootings since firearms are frequently 
recovered, linked to past homicides but the holder of the firearms cannot be 
charged for prior homicides. This information will aid considerably in determining 
the forensic potential this technology holds for the law enforcement community in 
the identification of possible suspects in firearm-related crimes. 

4. Implementation strategies to be developed collaboratively 

The development of a viable commercial implementation strategy for this 
technology is a necessity. This must be completed in collaboration with officials 
from the state of California, firearms manufacturers and ID Dynamics. Many 
different implementation strategies for this technology may be possible. The laser 
micro-machining could be conducted by each individual firearm manufacturer, a 
consortium, an independent company, or by the state although the latter possibility 
is unlikely. These and other scenarios should be prototyped and evaluated prior to 
any implementation of this technology. The role of the State could be one of 
developing specific technical detail as to the form and sequence of the micro-serial 
numbers that would complement the State's firearms databases. The State would 
also have to ensure that this technology is not proprietary and can be competitively 
bid by interested parties at a reasonable cost. Ideally these scenarios should be 
prototyped and evaluated prior to any legislative or commercial implementation of 
this technology. 

5. Technology implementation prototype to be piloted 

Prior to implementing this technology statewide, a smaller-scale prototype should 
be piloted. The ideal scenario for testing such a prototype would involve a group 
of selected law enforcement agencies equipped with a variety of handguns so that 
about 3,000 firing pins from assorted handgun models can be evaluated. This 
number of firearms equipped with micro-machined firing pins should be sufficient 
to allow for a more accurate evaluation of this technology and allow for interested 
parties to provide a realistic bid on firing pin manufacturing costs. This study 
would provide beneficial information as to the time required and cost incurred for 
the laser machining of micro-characters onto firing pins. It would also address the 
suitability of such micro-numbers in handguns other than the CHP Smith and 
Wesson firearms. As an example, Glock firing pins are substantially different and 
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have different dynamics. Furthermore if radial and gear code technology is to be 
contemplated, we need to test the coding structure with realistic serial numbers. 

Along with this we would recommend that a survey be conducted as to the utility 
of this technology in gang and non-gang related shooting incidents and compare 
this to the current NIBIN technology which images the cartridge cases found at 
crime scenes and conduct a preliminary automated comparison. 
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INTRODUCTION 

When a firearm is discharged, microscopic toolmarks are imparted from the 
firearms' internal surfaces onto the bearing surface of each bullet and cartridge 
case. It is these individual toolmarks that forensic firearms examiners scrutinize, 
through a comparison microscope, to classify and identify the firearm from which 
these items were fired. More specifically, a microscopic comparison is conducted 
to determine if a match can be made between the evidence bullet or cartridge case 
and test-fired specimens obtained from the firearm in question. This identification 
process is highly time consuming, as the number of microscopic toolmarks that 
must be compared can vary in position, illumination and orientation, and requires 
specialized equipment, training and extensive experience. 

Basic Firearm Function and Firearms Evidence 

Every time a firearm is discharged, a specific series of events occur that in tum 
leave unique toolmarks on the bullet and cartridge case. When the trigger is 
depressed the firing pin travels forward, striking either the primer (with center fire 
cartridge cases) or the rim of the cartridge case (with rimfire cartridge cases). 
Upon impact, the shape of the firing pin as well as any imperfections and/or 
residual manufacturing tool marks on the firing pin are transferred into the firing 
pin impression. This impact initiates the deflagration of the friction-sensitive 
priming compound. In tum this ignites the gunpowder, causing an instantaneous 
expansion of hot gases. 

The deflagration creates pressure that forces the bullet through and out of the 
barrel. As the bullet travels down the barrel, and engages the rifling, microscopic 
imperfections from the barrel's manufacturing processes are transferred to the 
bullet, creating a series of striations (striae). 

The increase in pressure also has an effect on the cartridge case, causing it to 
expand outwards against the chamber walls as well as rearward against the breach 
face. This expansion causes the transfer of chamber markings onto the sides of the 
case and as well as breach face markings onto the head or rim of the case and the 
primer. Additional toolmarks are impressed on the cartridge case as it is extracted 
and ejected from the action of the firearm. An extractor pulls the cartridge case 
out of the chamber. This motion will result in extractor markings being produced 
on the rim of the cartridge case. As it is being extracted, the cartridge case will 
come into contact with the ejector which will cause it to rotate towards the ejection 
port. The ejector also produces markings that are left of the head of the cartridge 
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case. During ejection, the cartridge case can also sustain toolmarks from 
contacting the ejection port. 

Each ammunition component (bullet and cartridge case) and the markings 
imparted on these two items during the discharge of a firearm are the key items of 
firearms evidence. All of the markings created on the ammunition components 
will contain both class and individual characteristics. Class characteristics
generally, manufacturing and design features that are transferred to the bullet or 
cartridge case-constitute a family of firearms or specific firearms manufacturers. 
Individual characteristics are the markings, imperfections and striae transferred to 
the cartridge case or bullet that serve as crucial evidence in the identification of a 
specific firearm. 

Micro-machining Technology 

Todd Lizotte of ID Dynamics, LLC developed a micro-machining technology that 
utilized a solid-state ultraviolet laser to machine an array of microscopic 
characters onto the tip of a firearm's firing pin. By normal standards, the tip of a 
firing pin is small (typically about 0.075 inches in diameter), however in the 
micro-machining world this diameter is sufficiently large enough that a wide 
variety of letters, numbers, symbols and or barcodes can be machined on its 
surface. These characters are not readily visible to the naked eye, but can be 
easily viewed under an optical microscope at approximately 20 times 
magnification or with a scanning electron microscope (SEM). The principle 
behind this technology is that every time a firearm is discharged, the characters 
machined on the firing pin will be impressed into the primer or cartridge case rim, 
thereby allowing for the identification of the gun from which the cartridge case 
was fired by merely reading off the impressed characters and looking them up in a 
database of all engraved firing pins and their associated firearms. 

Since the advent of this technology, ID Dynamics has continuously made changes 
to the morphology and arrangement of the micro-characters. The first-generation 
engraved firing pins contained only an array of alphanumeric characters on the 
face of the firing pin. Proof of concept testing on this generation of firing pins 
was conducted by ID Dynamics as wen as by George G. Krivosta of the Suffolk 
County Crime Laboratory in Hauppauge, New York2 and Lucien C. Haag of 
Forensic Science Services.3 

2 "NanoTag™ Markings From Another Perspective," Krivosta, George G., Suffolk County Crime 
Laboratory, Hauppauge, NY. AFTE Journal, Vol. 38, No. 1, Winter 2006. 
3

• Ballistic ID Tagging' A Further Look", Haag, Lucien C., Forensic Science Services, Carefree, AZ. 
PowerPoint Presentation. 
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Subsequently two formats of second-generation firing pins have been produced
see Figures 1 and 2 below-each containing three different types of encoding 
structures. The first of the two formats (Figure 2) contained alphanumeric 
characters on the tip of the firing pin surrounded by a dot code a radial barcode. 
The second layout (Figure 1) was based on the same design as the first; however 
the dot code was replaced by a gear code. 

Figure I Figure 2 

The alphanumeric coding on the tip of the firing was provided in two different 
formats: uncorrected and corrected. The uncorrected format was such that the 
characters were directly legible on the face of the firing pin thereby the 
impressions they left were backwards. The corrected format provided the 
alphanumeric characters written backwards on the firing pin so that their 
impression would be directly legible. 

According to proposed Assembly Bill 1471 (formerly AB 352),4 (missing footnote 
#4 and need to update) the "make, model and serial number" of every 
semiautomatic handgun sold in California must be machined on its firing pin. 
However, due to geometry and size constraints, the manufacturer placing an eight
digit alphanumeric tracking/reference code (i.e., two lines of 4 characters) on the 
face of the firing pins. By reducing the number of characters machined on the face 
of the firing pin, the size of each character can be increased which will enhance 
the legibility of their impressions on the primer. This eight-digit alphanumeric 
code provides enough possible combinations to allow for an individual tracking 
code to be assigned to all semiautomatic handguns sold in the State of California. 
The concept is that a database will be created that will pair the alphanumeric 
tracking code placed on each firing pin with the make, model and serial number of 
the firearm in which it is placed. As long as the tracking code in the firing pin 
impression is legible, a basic database search can be conducted to identify the 
registered owner of the firearm in question. 

4
• Subsequently chaptered into law in October of 2007. 
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Issues with Laser Machining 

The firing pin in a particular firearm is typically unique to that specific make and 
model of firearm. It is not generally interchangeable with other makes and models 
of firearms. For this reason, every different geometry of a firing pin will have a 
unique a fixture that must be manufactured so that it will hold the firing pin 
perfectly in line with the laser. If this alignment is not obtained, the encoding 
structure will be improperly placed on the firing pin and/or the encoding structures 
may be deformed or damaged. This will cause an unsatisfactory or illegible 
transfer of the encoding structures into the firing pin impression. As this micro
character laser machining process is still in the developmental stage, the above 
issues were encountered in five out of the fourteen firing pins that were machined 
for this study. The manufacturer was notified of these issues and the fixtures were 
corrected; replacement micro-serialized firing pins were obtained and 
subsequently used in this research. See appendix B for images and details of 
specific the issues encountered. 

Issues with Firing Pin Machining 

For the purpose of this study, we wanted firing pins that came directly from the 
laser machining without any subsequent process such as deburring, etching, 
diamond coating and preliminary test firing. Some of the subsequent firing pins 
provided by the vendor had this deburring/etching process completed. In 
particular; the process of diamond coating is a common industrial technique to 
increase the abrasion resistant of a particular tool that is subject to lateral abrasion. 
The technique consists of placing a very thin coating/layer of diamond like 
material on the surface of the tool. The mechanism of wear of a firing pin micro
serial number is impact abrasion and this result is not in surface wear but in 
structural deformation. Impact deformation results in structural change of the 
micro engraved numbers and a diamond coating that reduces surface wear would 
have no effect this structural change. The subsequent result of the CHP pistol 
tests and their alpha-numeric data shows that these additional machining steps 
appear to be unnecessary. 

The issue is not with the micro-engraved alphanumeric number reproducibility but 
with the fact that certain combinations of firearms and ammunition will not allow 
legible reproduction of the micro-engraved numbers, alphanumeric numbers and 
the radial codes. In this test, only the alphanumeric encoding performed well on 
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the new CHP Smith & Smith & Wesson pistols, the radial bar codes and the dot 
codes being illegible. 

Research Objectives, Methods and Materials 

A series of tests were conducted using a sample of readily available firearms to 
determine (1) the durability and longevity of an array of micro-characters laser
machined onto various firing pins, (2) the effect of repeated firings on the 
legibility of the imprint of the micro-characters on the spent ammunition, and (3) 
the ease with which laser-machined micro-characters could be intentionally 
defaced or obliterated. 

Durability and Longevity of Micro-Characters 

The initial question regarding the laser-machined micro-characters is their 
durability to withstand repeated firing. To answer this question, six firing pins for 
a .40 caliber Smith and Wesson Model 4006 semi-automatic pistol were equipped 
with second-generation encoding structures (containing the dot code). These six 
firing pins were documented prior to firing by imaging with a Philips PEI XL-30 
Scanning Electron Microscope (SEM). The California Highway Patrol (CHP) 
Academy provided assistance for the durability study, in that they allowed these 
firing pins to be installed in six of the Smith and Wesson Model 4006 firearms 
issued to their cadets. Their assistance was requested because of the number of 
rounds of ammunition fired by each cadet in a relatively short period of time. 
During the course of the academy, each recruit fired approximately 2500 

Pin Alphanumeric Dot Code Bar Code 

A SWI0, 1234 20 22 
B SWl0, 1235 19 22 
C SWlO, 1236 21 23 
D SWlO, 1237 21 23 
E SWl0, 1238 21 20 
F SWlO, 1239 19 21 
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rounds of ammunition (Winchester Ranger SXT). The alphanumeric encoding 
structures for all six firing pins were identical except for one character so as to 
allow for the inter-comparison of the wear patterns on the characters of all six 
firing pins. The encoding characters for the six Smith and Wesson firing pin are 
listed in Table 1 above. 

The first ten cartridge cases fired from each of the six Smith and Wesson pistols 
were collected to determine if the character impressions undergo an initial break in 
period. 5 Six more cartridge cases from each firearm were collected during the 
remainder of the cadets' firearms training. Upon completion of the CHP cadets' 
firearms training, the serialized firing pins were removed and imaged once again 
utilizing the SEM. A comparison of the firing pins was then conducted utilizing 
analysis TM imaging software. 

Legibility of Impressed Characters 

In order to analyze the legibility of the impressed characters in the firing pin 
impressions, five different semi-automatic pistols ( of varying make, model and 
caliber), two different caliber semi-automatic rifles and one pump action shotgun 
where chosen. These firearms were: 

• Ruger Mark I, .22 Long Rifle (rimfire semi-automatic pistol) 
• SeeCamp, .25 ACP-L WS (semi-automatic pistol) 
• AMT" Backup", .380 auto (semi-automatic pistol) 
• Sig Sauer P229, .40 Caliber (semi-automatic pistol) 
• Colt 1911 Government Model, .45 ACP (semi-automatic pistol) 
• Colt AR-15, .223 Caliber (semi-automatic rifle) 
• Norinco AK-Series, 7.62x39mm (semi-automatic rifle) 
• Mossberg 500, 12 gauge (pump action shotgun) 

These firearms were chosen based upon their availability as well as to diversify 
the calibers and quality of firearm tested. For each of the above firearms, a single 
second-generation ( containing gear code) micro-serial numbered firing pin was 
obtained6 and documented using an SEM. Images of all the unfired firing pins are 
illustrated in Appendix A.) 

5 A ten round break in period was suggested by Todd Lizotte, ID Dynamics. 
6 The firing pin for the Ruger, 22LR only contains the alphanumeric encoding structures. This is due to the 
design of the firing pin and the nature of rim fire firearms. Due to the firing pin geometry for the Norinco, 
radial bar coding was not possible. 
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# of Teeth # of Lines 
Firearm Alphanumeric Code m Gear in Radial 

Code Bar Code 

Ruger SR10123K (Single Line of Text) NIA NIA 

SeeCam SCIO, 123C Uncorrected Format) 7 11 
AMT AMlO, 123E (Corrected Format) 9 12 

Sig Sauer P229 SSlO, 1232 (Corrected Format) 7 13 

Colt 1911 CDlO, 123G (Corrected Format) 7 11 

Colt AR-15 CDlO, 123H (Corrected Format) 8 12 

Norinco AK NClO, 123D (Uncorrected Format) 9 NIA 

Mossberg MSlO, 123B (Corrected Format) 8 12 

In addition to the testing of this technology with multiple calibers of firearms, 
there was also a need to conduct testing with different brands of ammunition 
because of the differences in primer cup composition and primer cup hardness. A 
study conducted by Fred Tulleners 7 illustrates the hardness of a primer can vary 
depending on the manufacturer of the cartridge case. The brands of ammunition 
chosen for this study were based upon public abundance and availability (see , 
Table 3). For each of the five semi-automatic pistols tested, fifty rounds of each 
brand of ammunition were fired. Upon completion of the first series of test firing, 
further test firing was conducted keeping the order of ammunition brand constant. 
This second test firing sequence allowed cartridge cases of the same brand of 
ammunition to be compared when fired several hundred rounds apart from one 
another, allowing for more complete documentation of any possible changes in 
transfer of the characters to the firing pin impressions. For the two rifles the 
brands of ammunition were changed every 60 rounds for the first series of test 
firing, and every 40 rounds for the second test firing. (It should be noted that the 
order of ammunition brand was kept constant between the two test firing series.) 
The number of rounds per brand of ammunition was altered in the case of the 
rifles due to the number of rounds of ammunition per box. 

7 "Vickers Hardness Values of Selected 40 S&W Primers," Tulleners, Fred, California Department of 
Justice, Sacramento, CA; Randich, Erik, Lawrence, Livermore National Laboratories, Livermore, CA; 
Giusto, Michael, California Criminalistics Institute, Sacramento, CA AFTE Journal, Spring 2003, Vol. 35, 
No 2, pp. 204-8. 
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Ruger, 22 
LR 
SeeCamp, 
25ACP 
AMT, 380 
Auto 
Sig P229, 40 
S&W 
Colt 1911, 
45ACP 
Colt AR-15, 
.223 
NorincoAK, 
7.62 X 39 
mm 
Mossberg 
500A 
12 au e 

Winchester, Remington, Federal (American Eagle), 
PMC, CCI Blazer 
Winchester, Remington, Federal (American Eagle), CCI 
Blazer 
Winchester, Remington, Federal (American Eagle), 
PMC, Armscor, Cor-Bon 
Winchester, Remington, Federal, Speer, PMC, Corbon, 
CCI 
Winchester, Remington, Federal (American Eagle), 
PMC, Wolf, Armscor, Cor-Bon 
Winchester (USA, Military), Remington, Federal, PMC, 
Golden Bear, S uires Bin ham, Corbon8 

Winchester, Remington (UMC), Federal, PMC, Wolf, 
Foreign Steel Case 

Winchester, Remington, Federal, PMC, Wolf, 
miscellaneous 

The test firing series was conducted in a slightly different manner for the shotgun. 
The first series consisted of 50 rounds of each brand of ammunition and for the 
second series mixed brand bulk ammunition was used: the brand of ammunition 
for each shot was random. Prior to the beginning of the test firing process, all 
ammunition, except for the mixed bulk 12 gauge, was engraved numerically 
identifying the location in the order of which it would be fired. 

Throughout the test firing process, the firing pins were removed and imaged with 
the SEM. The intervals at which firing pins were imaged are as follows: after one 
shot, after 10 shots, after 100 shots and upon completion of test firing. 

Every cartridge case was analyzed visually utilizing a 7.5-64-power variable 
magnification Olympus stereo zoom microscope. To reduce the amount of glare 
and reflection from the metallic surface of the primers, a Schott ring light 
equipped with a polarizer/analyzer was used. On the majority of the cartridge 
cases, the impressed encoding characters were best visualized under crossed 

8 The Cor-Bon ammunition utilized for this research was packaged and distributed by Corbon, but 
assembled with Remington cartridge cases (headstamp R-P) and unknown primer manufacturer 
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polarized light. This method of examination was chosen, as the stereo zoom 
microscope is one of the key pieces of instrumentation present in forensic firearms 
laboratories. The use of alternative methods such as Scanning Electron 
Microscopy (SEM) or confocal microscopy to identify the illegible characters was 
not investigated since these instruments are not readily available for the analysis of 
firearms evidence within forensic laboratories. The purpose of most SEM' s in 
forensic laboratories is for Gun Shot Residue (GSR) and trace evidence analysis, 
thus the placement of firearms evidence into the sample chamber of the SEM 
would be prohibited due to GSR contamination issues. A data table was created 
for each of the firing pins based upon the visual the observation of the cartridge 
cases and documenting the number of characters from each type of encoding that 
were readily legible within the firing pin impressions. For any individual 
alphanumeric character to be counted as a positive transfer, it had to be fully 
legible; partial character transfers were not counted. For the bar code characters to 
be counted, both edges of each individual line had to be visible. For the gear code 
characters to be counted, all three edges of each individual structure had to be 
visible. 

Although the above listed firearms were intended to test the legibility of the 
impressed characters, micro-character durability and longevity data was also 
obtained and analyzed as the firing pins were documented throughout the test 
firing process. 

Micro-Character Defacement/Obliteration 

The ease in which these micro-characters can be removed or obliterated was 
questioned. In order to answer this question, two different methods for character 
obliteration were chosen. The methods were chosen based upon common 
household tools and objects readily available to the general public. The firing pins 
that were selected were the AMT .380 Auto and the Sig Sauer P229 semi
automatic pistols. 

The first obliteration method tested entailed rubbing the face of the AMT firing 
pin on the fine-grain side of a household sharpening stone. This method attempted 
to obliterate the alphanumeric and gear code structures from the firing pin while 
leaving the radial bar code undamaged. The firing pin was held perpendicular to 
the fine grain side of the sharpening stone and rubbed back and forth with 
moderate pressure for 30 seconds. No further action was taken. The firing pin 
was then installed in the firearm and ten rounds of Winchester ammunition were 
test fired. 
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In the second obliteration method a 16-oz. ball peen hammer was used to lightly 
peen the Sig Sauer P229 firing pin containing all three encoding structures. To do 
so, the firing pin was laid on its side on the anvil portion of a steel bench vice and 
rolled back and forth while lightly peening the radial bar code. This process was 
conducted for 15 seconds. The firing pin was then placed with its base on the 
anvil and the face of the firing pin containing the alphanumeric and gear code 
structures was lightly peened for 15 seconds. No further action was takeµ to 
obliterate the encoding structures. The firing pin was then installed in the firearm 
and ten rounds of Winchester ammunition were test fired. 
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KEY FINDINGS AND DISCUSSION 

Durability and Longevity of Micro-Characters 

The SEM images of all micro-serialized firing pins were analyzed using 
analySIS™ imaging software. For each firing pin, measurements were obtained 
(in microns) of the width and height of every alphanumeric character. These 
measurements were taken prior to test firing, at set intervals throughout test firing, 
and then once again after test firing: measurements were only taken before and 
after test firing for the six Smith and Wesson Model 4006 firing pins. 

Smith and Wesson Model 4006, 40 S& W Semi-Automatic Pistol 

Comparing the measurements of the height and width of the alphanumeric 
characters before and after firing 2500 rounds of ammunition, only minor changes 
were seen on all of the firing pins except for Pin F. All of the firing pins showed a 
softening9 of the alphanumeric characters' visual appearance. Two of the 
alphanumeric characters on firing pin F, "Wl ", in the top row of text showed a 
large amount of deformation. Both of the characters where flattened and shifted 
slightly to the right. The number "6" in the second row of text on firing pin C also 
showed a slight deformation in character. One other issue noticed amongst the 
alphanumeric characters was the deposition of foreign material in and around the 
characters. This deposited material is from byproducts of the discharge of the 
ammunition as well as from the softer primer material. 

The dot code structures surrounding the face of the firing pin showed extreme 
wear and degradation. On all six of the firing pins, the multiple dot code 
structures were obliterated from repeated firing, or were filled completely with 
foreign material: The filling of these structures with foreign material was common 
to all six firing pins. The majority of the dot code structures did not survive 
through the full test firing cycle. 

The radial barcode structures also showed extreme wear and degradation. First 
noted was obliteration of the bar code structures near the tip of the firing pin by 
the firing pin aperture. Enough size difference between the diameter of the firing 
pin and the diameter of the firing pin aperture (Figure 3) was present to allow the 
firing pin to move from side to side while at full extension during firing. The 

9 "Softening" describes the smoothing out of the characters' surfaces, rounding of the characters edges, and 
disappearance ofrough/jagged fragments on the characters' surfaces left from the laser machining process. 
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impact of the firing pin against the walls of the firing pin aperture caused a 
peening affect, thus pounding a portion of the bar code structures flat (Figure 4). 
This effect was noticed on all six of the firing pins. The remaining portion of the 
bar code structures between the obliterated section and the tip of the firing pin 
were filled with deposited foreign material. 

Figure 3 Figure 4 

Of the three forms of encoding structures present on the six Smith & Wesson 
firing pins tested, the bar code structures and dot code structures were the most 
susceptible to degradation from repeated firing. The alphanumeric encoding 
structures on the face of the firing pins demonstrated moderate-to-good durability 
and retention of overall shape, except for the few above-mentioned characters on 
firing pins C and F. The testing of the durability and longevity of the micro
characters over a period of firing 2500 rounds of ammunition was felt to be 
adequate in comparison to the average number of rounds of ammunition fired over 
the lifetime of most semi-automatic pistols. The measurements for the 
alphanumeric characters and supporting images are illustrated in Appendix C. 

Ruger MK I, .22 LR Semi-Automatic Pistol 

The evaluation of the micro-machined characters for the Ruger .22 LR firing pin 
was based upon alphanumeric encoding only, as most of the firing pins for .22 
caliber rimfire firearms are not amenable for gear and radial bar code labeling. 
The first issue to address regarding this firing pin is the quality of its original 
manufacture. The quality of the alphanumeric characters on this firing pin was 
inferior to those found on the rest of the firing pins tested. The edges of the 
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characters lacked crispness and their alignment was poor. The largest issue was 
that the first character in the encoding sequence, "S," was machined off the face of 
the firing pin. The manufacturer informed the investigators that the geometries to 
be utilized for this technology on rimfire firing pins had not yet been perfected. 

The second issue has to do with the fact that this is a rimfire firearm in which case 
the firing pin strikes the rim of the brass cartridge case rather than an exposed 
primer. Thus every time the firearm is discharged; the firing pin is contacting a 
much harder material. The last issue with the firing pin for a rimfire firearm is 
that only a portion of the end of a rectangular firing pin strikes the cartridge case, 
thus allowing for only part of the encoding structures to come into contact with the 
rim of the case. 

This firing pin was test fired for a total of 250 rounds of ammunition. Over this 
test firing period, the alphanumeric characters showed extreme signs of 
degradation, so much so that no character dimensions were obtainable. The 
degradation and deformation of the alphanumeric characters were documented 
through SEM images only. These images can be seen in Appendix D. 

SeeCamp .25 ACP LWS Semi-Automatic Pistol 

The alphanumeric characters on the SeeCamp firing pin showed negligible 
degradation over the course of test firing 394 rounds of ammunition. 10 The only 
change in the alphanumeric characters that was noted was the softening of the 
characters' appearance in comparison to their original state. By the completion of 
the test firing, some build up of foreign debris was noticed in and around the 
alphanumeric characters. 

The gear code structures did not appear to incur any major changes during testing. 
The only noticeable event was the slight narrowing of the structures; however, this 
narrowing was not significant. 

The radial bar code structures suffered the same degradation as the radial bar 
codes on the Smith & Wesson Model 4006 firing pins. After ten cartridges were 
fired, the effects of the firing pin contacting the firing pin aperture were observed. 
By the completion of the test firing, a section of the radial bar code structures was 
showing severe peening from this lateral pin movement. The remaining portion of 
the radial bar code structures, between the damaged section and the tip of the 

10 Test firing of the SeeCamp firing pin was ceased at 394 rounds of ammunition due to firearm 
malfunction. An integral component within the firearm broke disallowing continued use of the firearm. 
This malfunction was in no way related to the testing of the laser-machined firing pin. 
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firing pin, contained deposits of foreign material. All measurements and images 
for the above results are illustrated in Appendix E. 

AMT "Backup" .380 Auto Semi-Automatic Pistol 

The appearance of the alphanumeric characters was softened after firing ten 
rounds. Both the "A" and the "3" showed slight deformation after the completion 
of test firing 600 rounds of ammunition. The left side of the "A" began to collapse 
toward the center of the character and the number "3" was slightly flattened and 
gained in height by approximately 28 microns. Both of these characters were still 
legible. 

The gear code structures showed no major signs of degradation. The deposition of 
foreign material in the gear code structures was noticed throughout the test firing; 
however, the location and severity of these deposits were not constant. 

The radial bar code structures suffered the same degradation as those on the Smith 
& Wesson firing pins. After ten rounds had been fired, the effects of the firing pin 
striking the aperture of the firing pin port were noticed. By the completion of the 
test firing, a section of the radial bar code structures showed severe peening to 
complete obliteration from this lateral firing pin movement. All of the radial bar 
code structures, except one, were damaged all the way to the tip of the firing pin. 
The data and images for the above results can be seen in Appendix F. 

Sig Sauer P229, .40 S& W Semi-Automatic Pistol 

The alphanumeric characters on the Sig Sauer firing pin showed signs of softening 
after ten rounds of ammunition had been fired. Throughout the remainder of 1000 
rounds test fired, no major signs of character degradation or deformation were 
noticed. The number "3" in the bottom row of text showed the most signs of 
degradation. Large amounts of foreign material deposits were noticed in and 
around the alphanumeric characters. In some areas these deposits were level with 
the top of the characters. However, the location and size of the deposits did not 
remain constant throughout the test firing. 

The gear code structures showed minimal to no signs of degradation. Throughout 
the test firing process, deposits of foreign material were noticed accumulating 
within the gear code structures. None of the deposits remained constant except for 
one; the gear code structure directly above the second "S" in the top row of text 
was almost completely filled with foreign material at 100 rounds of ammunition 
fired and remained this way through 1000 rounds fired. 
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The firing pin material that separates one radial bar code structure from the next 
suffered the most degradation within the radial bar code structures. These 
separating structures began to fail near the tip of the firing pin, creating the 
appearance of one wide bar code structure as opposed to the intended two 
structures. However, these separating structures were exceptionally narrow on this 
firing pin prior to testing. Large quantities of foreign material deposits were 
visible in the entire length of most radial bar code structures. These deposits were 
also not constant throughout the test firings. See Appendix G for the data and 
images for the above results. 

Colt 1911, .45 ACP Semi-Automatic Pistol 

In the laser machining of this firing pin, the fixture issues were apparently not 
resolved. The ends of the radial bar code structures are uneven and one set of 
radial bar code structures continue through the gear code almost reaching the 
alphanumeric structures. The continuation of these two radial bar code structures 
causes them to join together at the tip of the firing pin and looked like one wide 
structure. 

The softening of the appearance of the alphanumeric characters on the Colt 1911 
firing pin was not noticed until 100 rounds of ammunition were fired. At this 
point in the test firing sequence a large quantity of foreign debris had been 
deposited around the alphanumeric characters. By completion of test firing, at 750 
rounds fired, no major degradation of the alphanumeric characters was noticed; 
however, a large quantity of foreign debris was present around the characters 
making the "3" difficult to visualize. 

The gear code structures showed no sign of degradation. Throughout the test 
firing process, varying quantities of foreign debris deposits were noticed within 
each gear code structure. The most sever deposits were noticed upon completion 
of the test firing. 

The separating structure between two radial bar code structures, located below the 
"12" in the second line of text, was the only portion of the radial bar code that 
showed any degradation. A portion of this separating structure was destroyed 
within the first 100 rounds fired (This degradation is indicated in the images on 
page 4 of Appendix H with the white arrows). Throughout test firing, varying 
quantities of foreign debris were noticed within the radial bar code structures. See 
Appendix H for data and images associated with the above results. 

29 

I I 



Colt AR-15, .223 Semi-Automatic Rifle 

The alphanumeric characters on the Colt AR-15 firing pin were not as rough 
before firing as those on some of the other firing pins. This was due to a secondary 
process performed by ID Dynamics to remove unwanted debris left behind by the 
laser machining process. Even with the removal of the machining debris from the 
face of the firing pin, a softening of the alphanumeric characters was noticed after 
10 rounds were fired; after 100 rounds, there was noticeable degradation. The top 
of the number "1" in the bottom row of text was beginning to disintegrate and the 
rest of the characters, except for the "C", were beginning to flatten out. Upon 
completion of test firing, through 760 rounds of ammunition, all of the 
alphanumeric characters had begun to flatten and lose surface material. 

The only sign of degradation exhibited by the gear code structures was a softening 
in their edges. Deposits of foreign material were minimal throughout test firing 
except for one of the gear code structures after 7 60 cartridges were fired, the one 
directly to the right of the number "l" in the bottom line of text, had been filled 
with a foreign substance. 

Throughout the test firing, the quantity of foreign material deposition present in 
the radial bar code structures increased to a maximum upon completion of the test 
firing. See appendix I for the data and images for the above results. 

Norinco AK, 7. 62x39mm Semi-Automatic Rifle 

All of the encoding characters on the Norinco AK firing pin were extremely crisp 
prior to firing. After ten cartridges had been fired, a softening of the alphanumeric 
characters was noticeable. Also, at ten rounds fired, the right side of the letter ''N" 
was beginning to slant to the left and the letter "D" was beginning to rotate 
clockwise on the base. Imaging at 100 and 600 rounds of ammunition fired 
revealed the continued deformation of the letters "N" and "D" as well as the 
elongation of the letter "C" and the number "3." Various quantities of foreign 
deposits were seen throughout test firing, however at 600 rounds, severe 
deposition of foreign material had accrued, covering over half of the letter "N" and 
the number "l" (in the bottom row). All alphanumeric characters were readily 
legible upon completion of test firing except for the "N" and "l ". The "D" could 
potentially be mistaken for a deformed "0" or "O". 

The gear code structures showed discemable signs of degradation. Throughout 
test firing, varying quantities of foreign material deposits were observed. The most 
severe deposits were seen after 600 rounds by which point three of the structures 
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were completely filled and not readily visible and a fourth partially filled but still 
visible. The images and data for the above results are illustrated in Appendix J. 

Mossberg 500A, 12 Gauge Pump Action Shotgun 

Post machining, secondary processes were conducted on the Mossberg firing pin 
by the manufacturer to remove unwanted debris left behind by the laser machining 
process. No noticeable changes occurred to the alphanumeric characters after 10 
rounds of ammunition were fired. After 100 rounds, a softening of the characters 
was noticeable. At this point, minor degradation to the number "l" in the top row 
was observed as a loss of material in the center of the character. Also at this point 
minor deposition of foreign material around the characters was noticed. In the 
images taken upon the completion of the test firing, after approximately 850 
rounds fired, significant flattening of the characters was noticed. The spacing 
between the top and bottom rows of text had collapsed, as had some of the spacing 
between the characters in each row. At this point a larger quantity of deposited 
foreign material had accrued around the alphanumeric characters. 

Throughout test firing, varying quantities of foreign material were deposited in the 
gear code structures. After 100 rounds, damage to the face of the firing pin was 
noticed, consisting of a small depression that caused the narrowing of the gear 
code structure located above the number "l" in the top row. Through the 
remainder of the test firing the edges of the gear code structures were rounded 
causing a slight change in their dimensions. 

The radial bar code structures showed no visible sign of degradation; however, 
throughout test firing varying quantities of foreign material deposits were visible. 
The quantity of foreign material present in the radial bar code structures was not 
constant. See Appendix K for images and data for the above results. 

Legibility of Impressed Characters 

Each firearm tested produced a unique shape and depth of firing pin impression. 
Due to this variation in the firing pin impressions the results for the legibility of 
the impressed characters will be presented separately for each firearm. 

There were three main factors that contributed to the quality of the impressed 
characters as well as the quantity of the characters that were transferred: depth of 
firing pin impression, firing pin drag and multiple strikes of the firing pin in the 
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same impression. Firing pin drag is caused by the cartridge case beginning its 
ejection prior to the firing pin being fully retracted from the firing pin impression. 
This causes the firing pin to be drug out of the firing pin impression and across 
part of the surface of the primer. In some instances this action obliterated some of 
the transferred characters. Firing pin drag did not occur on all of the firearms 
tested. 

Firing pins striking more than once in the same firing pin impression can cause 
several different issues. Each time the firing pin strikes the primer it does not 
strike in the exact same location as the original impression. The method by which 
the firing pin is secured in the firearm as well as the design of the firearms bolt 
assembly will dictate the impending results, the character orientation and location 
of each subsequent strike. The analysis of cartridge cases that were struck more 
than once by the firing pin was conducted in a specific manner. Many of the 
cartridge cases containing multiple firing pin strikes showed more legible 
characters than are present on the firing pin. In these cases, whichever strike 
produced the greatest number of impressed legible characters was counted. Any 
legible characters produced by one of the other firing pin strikes were not counted. 

Smith and Wesson Model 4006, .40 S& W Semi-Automatic Pistol 

Seventeen cartridge cases were collected, throughout the micro-character 
longevity study from each of the six Smith & Wesson firing pins tested. All six 
Smith & Wesson firearms produced, on average, firing pin impression of 
sufficient depth to allow for the engagement of all three types of encoding 
structures with the primer. Instances of multiple firing pin strikes in the same 
impression were observed in at least two of the cartridge cases collected from each 
firing pin. Firing pin drag was also observed from each of the six firing pins 
tested. In the majority of instances, where firing pin drag was observed, it was 
responsible for the obliteration of some of the transferred characters. 

The alphanumeric characters, for the cartridge cases from all six firing pins, 
showed an average overall transfer rate of 90%. The percent transfer for any one 
cartridge case ranged from a complete transfer (100%) to as low as a 38% transfer. 
The crispness of the alphanumeric characters impressions was diminished through 
continued firing. This was especially noticed in the evaluation of the first 10 
cartridge cases. No discemable overall pattern was identifiable for their transfer 
rate. The deformation of the "Wl" seen on the firing pin had a direct affect on the 
transferred characters. The flattened "Wl" caused these two characters as well as 
the "S" and the tops of the "2"and "3" not to be legible in the impression. 
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The dot code structures were the most difficult of the encoding structures to 
visually identify in the firing pin impressions. An average overall transfer rate of 
62% was observed. The percent transfer of dot code structures for any one 
cartridge case ranged from a complete transfer (100%) to no transfer (0%). A 
general decreasing trend throughout test firing was noticed in the transfer rate of 
the dot code structures for all of the firing pins except for firing pin F. The 
transfer rate of the dot code structures for pin F was sporadic. This decreasing 
transfer rate can be attributed to the accumulation of foreign debris within the dot 
code structures. 

The transfer of the radial bar code structures to the firing pin impression was 
directly dependent upon the depth of the firing pin impression. All instances 
where zero impressed bar code structures were identifiable, the firing pin 
impression lacked sufficient depth to allow the radial bar code to engage the 
primer. The average overall transfer rate of 66% for the radial bar code structures 
was observed. The percent transfer for the number of radial bar code structures 
transferred to any one cartridge case ranged from a complete transfer (100%) to no 
transfer (0%). The transfer rate for each of the six firing pins was sporadic, except 
for firing pin E that showed a general decreasing transfer rate. The quality of 
transfer of the radial barcode structures was diminished by the degradation of a 
section of the encoding structures. The peening of a section of radial barcodes by 
the firing pin aperture caused the transferable length of each bar code structure to 
be greatly shortened. All tables, graphs and images for the above results are 
illustrated in Appendix C. 

Ruger MK I, .22LR Semi-Automatic Pistol 

Given the nature of this rimfire firing pin and firearm design, it was determined 
that a maximum of five out of the eight alphanumeric characters can contact the 
rim of the cartridge case, thus providing a maximum possible transfer rate of 63%. 
Over the 250 rounds of ammunition test fired, the average transfer rate of legible 
alphanumeric characters was 16%. The percent transfer rate for any one cartridge 
case ranged from no transferred characters (0%) to a maximum observed transfer 
rate of 38%. The transfer rate of these alphanumeric characters demonstrated an 
overall decreasing trend over the course of test firing. This decrease in character 
transfer rate can be directly correlated to the continual degradation of the 
alphanumeric characters seen on the firing pin throughout test firing. None of the 
impressions contained a readily legible "S". The lack of this character's presence 
in the firing pin impression is due to the character being improperly machined off 
of the face of the firing pin. 
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Seventy-eight out of the 250 cartridge cases analyzed showed instances where the 
firing pin struck more than one time in the same impression. These multiple 
strikes of the firing pin made the characters, already difficult to decipher, more 
difficult to interpret. This same situation of multiple strikes of the firing pin along 
with insufficient and poor quality character transfer, by a .22 caliber rimfire, was 
observed in a study conducted by Krivosta. 1 All data and images for the above 
results are illustrated in Appendix D. 

SeeCamp, .25 ACP LWS Semi-Automatic Pistol 

The major issues facing the rate and quality of character transfer for this firearm 
were the shallow firing pin impressions, multiple strikes of the firing pin within 
the same impression and flowback. Flowback is the bulgingofthe primer into and 
around the firing pin port. This is caused by a combination of the firearm design, 
weak primer cup material and the high pressure in the cartridge case upon 
discharge. Flowback was noticed with all brands of ammunition tested; 
Remington produced the most severe. On cartridge cases with nickel plated 
primers, the flowback caused this plating to crack, thus increasing the difficulty of 
impressed character identification. 

Of the 394 rounds of ammunition fired, 356 of the cartridge cases showed multiple 
strikes of the firing pin within the same firing pin impression. In the majority of 
the multiple strike impressions, the subsequent firing pin strikes displayed a lateral 
movement. This lateral movement, in some instances, created impressions that 
appeared to contain more characters in each row of alphanumeric text than were 
actually on the firing pin. Multiple instances of impressions appearing to contain 
two rows of five or six characters were observed. This firearm also failed to 
discharge multiple rounds of ammunition in all brands of ammunition except for 
Winchester. The ammunition showing the worst failure to discharge rate was CCI 
Blazer: thirty out of fifty rounds of CCI Blazer ammunition tested failed to 
discharge. 

The alphanumeric characters on this firing pin displayed an average overall 
transfer rate of 78%. The percent transfer rate for any one cartridge case ranged 
from a complete transfer (100%) to a minimum transfer of 13%. No overall 
pattern was identifiable for the transfer percentage of the alphanumeric characters. 
Each brand of ammunition tested demonstrated a different transfer rate. 

The quantity and quality of gear code structures that were identifiable in the firing 
pin impressions were directly related to the depth of the firing pin impression and 
the extent of flowback. With increased flowback, the legibility of the gear code 
structures decreased. An average overall transfer rate of 58% was documented for 
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the transfer of gear code structures. For any one cartridge case a range from 
complete transfer (100%) to no transfer (0%) was observed for the gear code 
structures. No discernable overall pattern was noticed for the transfer rate of the 
gear code structures throughout test firing: the transfer rate was ammunition brand 
specific. 

The radial bar code structures on the SeeCamp firing pin did not transfer to a 
single cartridge case. This total lack of transfer for this encoding structure was 
due to the shallow depth of the firing pin impression. The depth of all of the firing 
pin impression for this firearm was insufficient to allow the radial bar code 
structures to engage the primer. All data and images for the above results can are 
illustrated in appendix E. 

AMT "Backup" .380 Auto Semi-Automatic Pistol 

The only major issue facing the transfer of the encoding structures on the AMT 
firing pin was shallow firing pin impressions. Throughout the test firing, 224 out 
of the 700 rounds of ammunition fired showed signs of multiple firing pin strikes 
in the same firing pin impression. 

The alphanumeric characters transferred with an average overall transfer rate of 
95%. The transfer rate for any one cartridge case varied from a maximum of 
100% to a minimum of 25%. The transfer rate remained relatively constant 
throughout test firing, except for test fires conducted with Armscor and Corban 
ammunition. These two brands of ammunition showed a 10% decrease in the 
transfer rate. 

The gear code structures transferred at almost the exact same pattern as the 
alphanumeric characters, demonstrating a fairly constant transfer rate except when 
test fires were conducted with Armscor and Carbon ammunition. The average 
overall transfer rate for the gear code structures was 94%. The transfer rate for 
any one cartridge case ranged from a maximum of 100% to a minimum of 22%. 

The transfer of the radial bar code structures showed a completely different 
transfer pattern. The first fifty rounds of ammunition fired demonstrated an 
average barcode transfer rate of 43%, with a range from 0% to 92% for any one 
cartridge case. The remaining 650 rounds of ammunition test fired showed a 
significant drop in the transfer rate of the alphanumeric characters. The average 
transfer rate for test fires 51-700 was just over 1 %. The depths of the firing pin 
impressions were too shallow to allow for the radial bar code structures to engage 
the primer. The data and images related to the above results are illustrated in 
Appendix F. 

35 

I I 



Sig Sauer P229, .40 S& W Semi-Automatic Pistol 

The major issue that affected the legibility of the impressed characters for the Sig 
Sauer P229 firing pin was firing pin drag. Every brand of ammunition tested, 
showed signs of firing pin drag, indicating that this is a result of the firearm's 
function rather than being ammunition brand specific. The gear code and radial 
bar code structures suffered the most damage from the firing pin drag, however in 
some cases the alphanumeric characters were affected as well. 

Some ammunition manufacturers stamp an identifying character into the surface of 
the primers placed in their ammunition. Of the ammunition brands tested in this 
study, CCI Blazer and Speer contained primer stamps. These primer stamps 
interfered with the transfer and subsequent legibility of the impressed encoding 
structures. Multiple strike situations were also noticed, but only in 113 cartridge 
cases out of the 1000 rounds of ammunition test fired. The transfer rates for all 
three encoding structures followed almost the exact same ammunition brand based 
trends. CCI Blazer and Remington ammunition produced the worst transfer rates. 

The alphanumeric characters showed an overall average transfer rate of 94%. The 
transfer rate for any one cartridge case ranged from a complete transfer (100%) to 
a minimum of no legible transfer (0%). The transfer rate of these characters was 
directly dependent upon the brand of ammunition being tested as well as the 
severity of the firing pin drag. 

The gear code structures provided an overall average transfer rate of 88%, with a 
range from complete transfer (100%) to as low as 14%. The legibility of the 
transferred gear code structures was also dependent upon the presence and severity 
of firing pin drag as well as the brand of ammunition being tested. No correlation 
was present between the transfer rate of these characters and the number of rounds 
of ammunition fired. 

The radial bar code structures transferred at a much lower percentage when 
compared with the other two encoding structures. However, the same patter of 
transfer rate based upon ammunition brand was observed. The overall transfer 
rate for the radial bar code structures was 29%, ranging from 0-69% for any one 
cartridge case. All data and images for the Sig Sauer P229 results are illustrated in 
Appendix G. 

Colt 1911, .45 A CP Semi-Automatic Pistol 
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As previously documented by Krivosta1, the micro-character impression for the 
Colt 1911 collected in this study demonstrated a high rate of multiple firing pin 
strikes in each firing pin impression. Out of the 750 rounds of ammunition test 
fired 459 of the tests revealed multiple strikes within the same firing pin 
impression. This was the major issue facing the legibility of impressed characters 
for this firing pin. 

The alphanumeric characters transferred with an overall average rate of 76%, 
ranging from no transfer (0%) to complete transfer (100%) for any one cartridge 
case. Around 100-150 rounds of ammunition fired the number "3" began to loose 
legibility. This decrease in legibility can be associated with the deposition of 
foreign material seen on the firing pin beginning at 100 rounds of ammunition 
fired. The transfer rate for the alphanumeric characters was dependent upon the 
brand of ammunition being tested. 

The gear code structures transferred with an average overall rate of 90%. The 
transfer rate of these structures for any one cartridge case ranged from 57% to 
100%. The transfer rates for the gear code structures closely followed the 
ammunition brand specific pattern. 

The radial bar code structures once again showed the lowest transfer rates of the 
three encoding structures, but still followed the same pattern as that seen with the 
other two types of encoding structures. The radial bar code produced an overall 
average transfer rate of 59%, ranging from 0% to 91 %. The initial micro
machining errors on this firing pin precluded a complete transfer of the radial bar 
code structures. The two adjacent bar code structures that did not remain 
separated at the tip of the firing pin transferred into the firing pin impression as a 
single bar code structure that was twice as wide as the rest. Since only one large 
structure was legible, instead of two narrower structures, it was counted as one 
line. The data and images for the Colt 1911 45 ACP results are illustrated in 
Appendix H. 

Colt AR-15, .223 Semi-Automatic Rifle 

Out of the 760 rounds of ammunitions test fired with the AR-15 firing pin only 77 
of them had multiple strikes within the same firing pin impression. Golden Bear 
and Remington ammunitions caused shallow firing pin impressions. This 
reduction in firing pin impression depth was observed both times each ammunition 
was tested. Trends for the transfer rates of all three types of encoding structures 
were noticed following similar patterns specific to the brand of ammunition being 
tested. 
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The alphanumeric characters had an observed overall average transfer rate of 88%. 
The transfer rate for any one cartridge case ranged from no transfer (0%) to 
complete transfer (100%). A decreasing trend in the transfer rate of the 
alphanumeric characters was seen over the course of test firing. 

The gear code structures on this firing pin transferred with great success. This can 
be attributed to the lack of firing pin drag and few instances of multiple strikes 
within the same impression. The overall average transfer rate for the gear code 
structures was 100%, ranging for any one cartridge case from 75% to 100%. 

The transfer rates for the radial bar code structures varied greatly between each 
brand of ammunition tested. Upon repeated testing, the transfer rate observed for 
each brand of ammunition was seen to be the same. The overall average transfer 
rate for the radial bar code structures was 45%. The transfer rate for any one 
cartridge case ranged from 0% to 92%. The two brands of ammunition that 
caused shallow firing pin impression showed the lowest transfer rates for the radial 
bar code structures. The data and images for the Colt AR-15 results are illustrated 
in Appendix I. 

Norinco AK-Series, 7.62x39mm Semi-Automatic Rifle 

Without the incorporation of radial bar code structures, the Norinco AK firing pin 
was evaluated based on the transfer rates of the alphanumeric and gear code 
structures. This firearm demonstrated the most severe instances of multiple firing 
pin strikes in the same firing pin impression. Every cartridge case collected had 
been stuck multiple times by the firing pin. The severity of these multiple strike 
situations were enhanced due to the change in direction of each impression. Each 
time the firing pin struck the primer, during one cycle of the firearm, the 
orientation of the encoding structures was different. This made the identification 
of the encoding structures impression extremely difficult. 

The alphanumeric characters had an overall average transfer rate of 41 %. The 
transfer rate for any one cartridge case ranged from 0% to 100%. These characters 
showed a decreasing trend in transfer rate through continued test firing. Each 
brand of ammunition provided a different transfer rate between the first and 
second test firing, except for the foreign steel case ammunition. The foreign steel 
case ammunition showed very similar transfer rates between the first and second 
test firing. The degradation that was noticed on the firing pin was transferred to 
the quality of its impression. In many of the impressions, the deformed "D" 
looked like a "0" or "O" in the impression. The other degraded alphanumeric 
characters increased the difficulty of interpreting the impression. It was not 
apparent if the deposition of foreign material on the firing pin affected the transfer 
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of the characters into the firing pin impression, due to the severity of the multiple 
strikes of the firing pin. 

The gear code structures followed the same decreasing transfer rate trend and 
ammunition dependent transfer rates as that of the alphanumeric characters. The 
overall average transfer rate was 52%, ranging from 0% to 100%. The effects of 
the foreign material deposits that were seen in the gear code structures could not 
be identified, once again due to the affects of the multiple strikes of the firing pin. 
Each additional strike of the firing pin made the identification of the gear code 
structures very difficult, and in many cases their orientation unknown. The data 
and images for the Norinco AK results are illustrated in Appendix J. 

Mossberg 500A, 12 gauge Pump Action Shotgun 

The impressions created from the Mossberg firing pin showed a decreasing trend 
in the transfer rate in two of the encoding structures: the alphanumeric and gear 
code structures. These two encoding structures followed similar decreasing 
patterns. No correlations between transfer rate and the brand of ammunition can 
be drawn, as each brand of ammunition was only fired once: the first 300 rounds 
of ammunition fired. The remaining 552 rounds of ammunition fired can only 
provide individual and overall transfer rates, as the ammunition utilized was of 
mixed brands and the order of firing was random. One further issue facing the 
legible transfer of the encoding structures was the presence of oxidation on the 
surface of some of the primers. The oxidation filled many of the impressions 
preventing the impressed characters from being identified: the oxidation also 
hindered the viewing of the impression with cross-polarized light. Throughout test 
firing 172 of the 852 rounds of ammunition fired showed signs of multiple firing 
pin strikes. Shallow firing pin impressions were also seen in roughly 100 of the 
shot shells collected. 

The alphanumeric characters transferred at an overall average rate of 50%, ranging 
from 0% to 100% for any one shot shell. The degradation and flattening of the 
characters seen on the firing pin was also observed in the impressions. Beginning 
at around 150-200 rounds of ammunition fired the quality of the impressed 
characters began to rapidly decrease. The transfer rate for the alphanumeric 
characters in the first fifty rounds of ammunition fired was 98%, decreasing to a 
transfer rate of 16% for the last 50 rounds of ammunition fired. 

The overall average transfer rate for the gear code structures was 67%. The 
transfer rate for any one shot shell ranged from 0% to 100%. The transfer rate of 
the gear code structures decreased with increased test firing; this can be correlated 
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to the identified degradation of these structures and deposition of foreign material 
with in them. 

The transfer of the radial bar code structures to the primer provided no increasing 
or decreasing trend. The average overall transfer rate for these structures was 
63 %, ranging from 0% to 100% for any one shot shell. Instances of shallow firing 
pin impression depth directly affected the percent transfer of the radial bar code 
structures. See Appendix K for data and images supporting the Mossberg 500A 
results. 

Micro-Character Defacement/Obliteration 

Due to the location of the firing pins within the firearms, defaQement of the micro
characters while the firing pin is in the firearm will be extremely difficult. The 
two micro-machined firing pins that were defaced in this study were removed 
from the firearm. 

The time and tools required for the removal of a firing pin varies between 
firearms. Table 4 lists the time and tools required to remove and immediately 
replace the firing pin in all of the firearms utilized in this study. 

Firearm 

Ruger, .22 LR 

SeeCamp, .25 ACP 

AMT, .380 Auto 

Sig P229, .40 S&W 

Colt 1911, .45 ACP 
Colt AR-15, .223 
caliber 
Norinco AK, 
7.62x39mm 
Mossberg 500A, 12 

au e 

Tool Required to Change Firing 
}>in 

3/32" punch 

1/16" punch, needle nose plies 

1/8" roll pin 
bench block 
3/32" punch, hammer, bench 
block 
1/8" punch 

No tools required 

mm., 30 

1 min. 

1/16" punch, hammer, bench 1 min., 15 
block 

1/16" punch, 1/8" punch, hammer, 
bench block mm. 

40 

DEFENDANT'S EXHIBIT 27 



AMT "Backup", .380 Auto Semi-Automatic Pistol 

The AMT firing pin was chosen for the defacement test due to the overall shallow 
firing pin impressions precluding the transfer of the radial bar code structures. 
One of the intentions of ID Dynamics for machining the radial bar code onto the 
firing pins was to allow for the transfer of potentially identifying characters in the 
event that the characters on the face of the firing pin were damaged or 
intentionally removed. The method of defacement for this firing pin was chosen 
to test when the alphanumeric characters and gear code structures were removed, 
whether or not the radial bar code structures would be transferred into the firing 
pm 1mpress10n. 

The rubbing of the firing pin for 30 seconds on the sharpening stone completely 
removed the alphanumeric and gear code structures while leaving the radial bar 
code structures intact. Of the ten rounds of ammunition test fired none of the 
impressions contained any of the encoding structures, except for one. Cartridge 
case number seven had two out of the nine radial bar code structures transfer, 
however they were very faint. 

The defacement method was successful and it was documented that even with the 
removal of the encoding structures from the face of the firing pin the firing pin 
impressions were too shallow to allow for the transfer of the radial bar code 
structures. The transfer data and images of the defaced AMT 380 Auto firing pin 
and cartridge cases are illustrated in Appendix L. 

Sig Sauer P229, . 40 S& W Semi-Automatic Pistol 

The Sig firing pin was chosen for defacement because the majority of the cartridge 
cases in the legibility study contained impressions of all three encoding structures. 
The method chosen for the obliteration of the encoding structures on this firing pin 
was intended to observe the transfer rate upon defacement of all three encoding 
formats. 

The light peening of the encoding structures, for an overall time of 30 seconds, 
was a successful method of defacement. Through ten rounds of ammunition test 
fired, no alphanumeric characters were legible in the firing pin impressions. The 
gear code structures transferred with an average rate of 21 %. At least one gear 
code structure was visible in each impression. Five out of the ten firing pin 
impressions contained 1 out of the eight radial bar code structures. The transfer 
data and images of the defaced Sig Sauer firing pin and cartridge cases are 
illustrated in Appendix L. 
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Blind Test of Impressed Character Legibility 

All character legibility and character transfer data for this study was collected by 
this author. The author having knowledge of exactly what characters and number 
of encoding structures were present on each firing pin prior to the observation of 
their subsequent impressions, analyses of a select number of cartridge cases by 
impartial parties were conducted to remove any biased conclusions. To conduct 
this blind test, two cartridge cases were chosen from each of the firearms tested in 
this study ( except for the Smith and Wes son Model 4006 firearms tested at the 
CHP Academy) for a total of 16 cartridge cases. Table 5 seen below lists the 
cartridge case number selected for each of the firearms. 

"' ; ' >>·>•,' 

Omtriage Case.Nl.lJllbet 
53,93 
76,177 
4, 104 

Si Sauer 9, 70 
Colt 1911 29,215 
Norinco 126, 130 
Colt AR 24,183 
Mossber 51,680 

The cartridge cases selected for this te91: were chosen to demonstrate different 
quality and quantity of micro-character legibility. 

Prior to analysis, each of the test participants were provided with a general 
description of the geometry of the different types of micro-characters that were 
machined on the second-generation firing pins. A variable magnification 
stereomicroscope equipped with a ring light and polarizing filter was used for the 
analyses. The participants were instructed to view each cartridge case and record 
the number of characters from each encoding format that were legible. This data 
was then directly compared to the transfer data obtained by this author for each of 
the sixteen cartridge cases used in this test. 

The results obtained from this test varied by participant. The results obtained by 
this author and those obtained by the two participants in this test were placed into 
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bar graphs so as a direct comparison of transfer results for each encoding format 
from each cartridge case analyzed could made. The analysis of these comparisons 
shows variability in the interpretation of the impressed characters. For the sixteen 
cartridge cases forty-eight comparisons were made. In only nine of the forty-eight 
comparisons did the results obtained by the two test participants, match those 
obtained by this author. In the remainder of the comparisons at least one of the 
sets of results differed, with fourteen comparisons in which all three sets of 
transfer data differed. The comparisons of these results are illustrated in appendix 
M. 

This blind test demonstrates the occurrence of variability in the transfer data 
results obtained through visual analysis of the micro-characters' impressions. 
Each individual that analyzes these cartridge cases will potentially obtain different 
results. This is due to each individual's interpretation of the "legibility" of the 
encoding structures and alphanumeric characters. 

The concept of laser-machined micro-characters on firing pins explored by ID 
Dynamics can be a feasible technology. Overall, the alphanumeric characters and 
the gear code structures proved to be capable of withstanding repeated firing, 
however, some degradation of the structures was seen with specific firearms. 
Since varying amounts of degradation of the micro characters was observed 
between all of the firearms tested, a determination of what constitutes an 
acceptable lifespan for these characters needs to be developed. Further research 
and development are required for the use of this technology on rimfire firing pins. 

The dot code structures tested on the Smith and Wesson firing pins were 
determined to be an unsuitable form of encoding structure for this technology. 
Due to their relatively small dimensions (in comparison to the other encoding 
structures) they suffered severe degradation as well as severe deposition of foreign 
material making them illegible on the firing pin. These same issues were realized 
by the manufacture and were the reasons for the change to the gear code structures 
on the second-generation firing pins. 

The radial bar code structures withstood repeated test firing overall, however 
issues with specific firearms were noted. The flattening/obliteration of a portion 
of the radial bar code structures by the continual contact with the firing pin 
aperture was observed on eight out of the fourteen firing pins tested: the SeeCamp 
25 ACP, AMT 380 Auto and all six of the Smith & Wesson Model 4006. Since a 
limited number of firearms were tested in this study, it is unknown how many 
different firearms will produce this same result. A second issue facing the radial 
bar codes arose with the observed degradation of the separating structures between 
groups of bar code structures on the Sig Sauer firing pin. It was unknown if this 
degradation was a result of these separating structures being machined too narrow, 
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or if it was due to the material from which the firing pin was manufactured. This 
degradation will directly affect the width of the radial bar code structures as well 
as their impressions, thereby directly affecting the legibility and potential 
decoding. 

The quality and legibility of the impressions of the three encoding formats were 
firearm and ammunition brand specific. Each firearm demonstrated a different 
transfer pattern. The function and design of each firearm affected the manner in 
which the firing pin struck the primer or rim of the cartridge case, thereby 
controlling the depth of the firing pin impression and the presence or absence of 
firing pin drag, multiple strikes of the firing pin and flowback. 

Three of the firearms tested showed signs of decreasing overall transfer rates 
throughout test firing, however the transfer rates for each of the encoding formats 
was seen to be directly dependent upon the brand of ammunition tested. Each 
brand of ammunition provided a different transfer rate that can be seen in the 
"Encoding Structures Transfer Trend" graphs locate in the appendix for each 
firearm. In most all instances the transfer rate for each brand of ammunition was 
constant upon repeated test firing. The testing of such a wide array of ammunition 
brands demonstrated that the brand of ammunition utilized plays a direct role in 
the percent transfer and legibility of the micro-characters. Unfortunately, the 
brands of ammunition available to the public are most likely uncontrollable. 

It was demonstrated that the encoding structures on the firing pin can be damaged 
or obliterated with relative ease once the firing pin is removed from the firearm. 

The alphanumeric encoding format is currently the only one of the three encoding 
structures utilized on the second-generation firing pins that will allow for the 
potential identification of a firearm. ID Dynamics could provide no information 
regarding the reading and decoding the impressed radial bar code and gear code 
structures. This lack of information precludes the analysis, assessment and 
viability of these two encoding formats.. Without decoding protocols, it is 
unknown what factors and quantity of degradation will negate a positive 
identification of a firearm from these two encoding formats. The results provided 
in the text above and in the appendices only provide the quantity of the radial bar 
code and gear code structures that were transferred into each firing pin impression. 
No data was collected regarding changes in the dimensions and or spacing of the 
structures for these two encoding formats. In order for the radial bar code and 
gear code formats to be utilized as a method of individual firearm identification 
from micro-serialized firing pins, the methods for reading and decoding these two 
encoding formats must be obtained from the manufacturer and tested. 

Estimated Costs for Firing Pin Fabrication 
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We developed cost estimations based upon two scenarios. The cost estimates assume a 
large production effort and serialization of numerous firing pins. The details of the cost 
estimate and the source of the data is listed in Appendix N Estimated Cost for 
Equipment Setup and the Machining of Micro-Serialized Firing Pins. These 
costs assume full-scale production of serial firing pin for all new handgun sold in 
California. If micro-serial requirement applies only to a few selected new models, one 
can logically expect a dramatic increase in manufacturer production costs which would 
invalidate the cost efficiencies we used in our estimate. 

Scenario 1: 
Stand alone processing station capable of engraving 100-200 firing pins per day. 
First year cost per engraved firing pin - $7.87 

Scenario 2: 
Fully automated processing station, capable of engraving 1000 plus firing pins per day. 
First year cost per engraved firing pin-$6.72 

These costs are very conservative costs and can be much higher. In fact, if additional 
processing steps are added such as deburring, etching, and diamond coating. then the end 
cost can be much more than what has been calculated in Appendix N 

External Review of the Micro-Serial Number Report. 

The initial report submitted to the CPRC was reviewed by three external 
reviewers; Lucian Haag, a well known independent firearms expert, and former 
president of the Association of Firearms and Toolmark Examiners (AFTE) and 
Simon A. Cole and George Tita from the UC Irvine Department of Criminology, 
Law & Society, School of Social Ecology. These unedited reviews and the 
responses to some of the suggestions appear in Appendix 0. External Review of 
the Micro-Serialized Report. 

In summary Mr. Haag said: "The research presented not only fulfills the general 
objectives stated in the Report but goes beyond in that it also addresses the second 
generation micro-serialization---" "The authors clearly understand forensic science 
and forensic firearms evidence. Their appendices also demonstrate skilled use of stereo 
microscopes and scanning electron microscopes. Other forensic scientists should have no 
difficulty in reaching similar conclusions from a detailed inspection of the data and 
illustrations in this Report". 
Professor Cole said: "This is a comprehensive and informative report. The research was 
performed appropriately and competently, and the report clearly and coherently reports 
the results of the research". "The investigators have appropriately performed the 
research they set out to do. They have also addressed some important issues that I do 
not recall from the original proposal (e.g., Recommendation #3, which is excellent and 
insightful". 
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Professor Tita said: "J have found the research report to be written in a clear and 
concise manner ---. The authors have also done a solid job in fulfilling the stated 
purpose of the originally funded research proposal It is my opinion that the report 
provides extremely valuable information with regards to the pending legislation 
regarding the implementation of a micro-imagine process for firing pins on all guns 
sold in California (Assembly Bill 1471). The research findings and 
recommendations, all of which are supported by the careful and compelling 
analyses conducted by the authors, clearly demonstrate that funding such a 
program would be wasteful without further research". 
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POLICY IMPLICATIONS AND 

RECOMMENDATIONS FOR FURTHER 

RESEARCH 

The finding of this study have direct implications for the Crime Gun Identification 
Act of 2007's (AB 1471 's) proposed application of second-generation micro
serialized firing to all semiautomatic handguns sold in the state of California. As 
shown, while micro-stamping technology works with some firearms, it does not 
perform equally well for every encoding format or in every semiautomatic 
handgun. As only a limited number of firing pins, encoding sequences, and 
firearms were tested in this study, it is unknown how this emerging technology 
would function across the board in relation to all the different makes and models 
of semiautomatic handguns sold in California each year. Given this uncertainty this 
research suggests that is this technologies current stage of development it is likely 
inadequate to provide the satisfactory transfer of the micro-character from all firearms 
currently on the California Safe Handgun List. To determine if any other firearms 
equipped with this technology will inadequately provide a satisfactory transfer of the 
micro-characters, one of every make and model of semi-automatic handgun sold in the 
state of California would have to be tested. This would implicate that over 2000 different 
firearms would have to be equipped with micro-serialized firing pins and thoroughly 
tested. 

Furthermore, it must be determined if the current placement of an eight-digit 
alphanumeric code ( consisting of two lines of four characters) on the face of the 
firing pin will accurately allow for the inclusion of sufficient information to create 
a searchable database associating this encoding format with the "make, model and 
serial number of the pistol" as required by AB 1471 (and by AB 352. At the 
present time, therefore, because its forensic potential has yet been fully assessed, a 
mandate for the implementation of this technology in all semiautomatic handguns 
sold in the state of California is counter-indicated. Further testing, analysis, and 
evaluation are required. 

Several areas calling for further research recommend themselves, including: 

1. Criteria to determine the transfer rate required for 
identification 
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The data collected for each cartridge case in this study only provides the transfer 
rate of each encoding format. In order for this information to be useful, criteria 
need to be set stipulating exactly what transfer rates (for each encoding format) 
constitute a sufficient quantity of characters to allow for the potential 
identification of the firing pin that produced them. These criteria should be 
created in conjunction with practicing firearms examiners, the state of California 
and the personnel responsible for the creation of the database for this technology. 

2. Decoding protocols for properly interpreting radial bar and 
gear codes 

At the current time no protocols have been provided regarding the proper 
interpretation of the radial bar codes and gear codes. Without such protocols the 
impressions of these encoding structures are nothing more than that: impressions. 
Decoding conventions need to be obtained from ID Dynamics for these two 
encoding formats to be interpretable. Once this information is obtained, testing 
will need to be conducted to determine what factors affect their interpretation, 
such as changes in width and spacing. Without these instructions the radial bar 
codes and gear codes are rendered mute, unable to provide any identifying 
information. 

3. Firearm-related crime statistics to be compiled 

A survey of crimes committed with semiautomatic handguns needs to be compiled 
and sorted into two specific categories: crimes committed by the registered owner 
of the firearm and firearm crimes committed by someone with a firearm not 
registered to the end user, such as gang related shootings. In the crime laboratory, 
it is the firearms used in gang related shootings that are of most concern. It is not 
unusual to link several homicides based on fired cartridge case identifications 
from the IBIS system. When the responsible handgun is later recovered from a 
suspect, they are unable to charge the suspects with the prior homicides because 
the gang participants pass the handguns between their fellow members. By 
looking at the source/history of these recovered handguns we can estimate whether 
or not the issue of firing pin serialization would have a significant effect on linked 
the suspect to the actual homicide. This information will aid considerably in 
determining the potential benefit this technology will provide to the law 
enforcement community for the identification of possible suspects and potential 
leads to the identification of individuals responsible in firearm-related crimes. 

4. Implementation strategies to be developed collaboratively 
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The development of a viable commercial implementation strategy for this 
technology is a necessity. This must be completed in collaboration with officials 
from the state of California, firearms manufacturers and ID Dynamics. Many 
different implementation strategies for this technology may be possible. The laser 
micro-machining could be conducted by the state, each individual firearm 
manufacture, a combined effort of the two, or by another private entity. These and 
other scenarios should be prototyped and evaluated prior to the legislative and 
commercial implementation of this technology. 

5. Technology implementation prototype to be piloted 

Prior to implementing this technology statewide, a smaller-scale prototype should 
be piloted. The ideal scenario for testing such a prototype would be a group of 
selected law enforcement agencies equipped with about 3,000 semiautomatic 
handguns. This number provides an incentive for vendors with firing pin 
engraving technology to come up with competitive bids to manufacture such 
serialized firing pins, which would have unique serial numbers. It would also 
expand the study by providing for a mix of different handgun and calibers for 
those that we have not tested. This number of firearms equipped with micro
machined firing pins should be sufficient to allow for a more accurate evaluation 
of this technology. This study would provide beneficial information as to the time 
required and cost incurred for the laser machining of micro-characters onto firing 
pins. It would also address the suitability of such micro-numbers in handguns 
other than the CHP Smith and Wesson firearms. As an example, Glock firing pins 
are substantially different and have different dynamics. Furthermore if radial and 
gear code technology is to be contemplated, we need to test the coding structure 
with realistic serial numbers. 

6. Relevance to Current Firearms 

The firearms and firing pins used in this study are relevant to current firearms and 
most of their future model changes. The manufacture of firearms is a traditional 
and incremental process and any changes happen over a long period of time. 
Many model variations of firearms involve only incremental change to that 
particular firearm. The CHP Smith and Wesson pistols used in this study were 
new pistols purchased by the CHP. The Colt 1911 design pistol is still produced 
both in the traditional design and new model variation with interchangeable parts. 
Thus our expectation is that the results of the firing pins used in this study will be 
relevant to the current models we tested and the future derivatives. 
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What Micro Serialized Firing Pins 
Can Add to Firearm Identification 

in Forensic Science: 
How Viable are Micro-Marked 

Firing Pin Impressions as 
Evidence? 

APPENDICES 

Appendix A thru Appendix O are listed in a separate PDF document. 
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ROBBONTA 
Attorney General 

December 23, 2022 

Firearms Manufacturers and Interested Parties 

State of California 
DEPARTMENT OF JUSTICE 

DIVISION OF LAW ENFORCEMENT 
BUREAU OF FIREARMS 

PO BOX 160487 
SACRAMENTO, CA 95816-0487 

Telephone: (916) 210-2377 
E-Mail Address: bofregulations@doj.ca.gov 

Re: Invitation for Preliminary Comments on Proposed Rulemaking 
Regarding Firearm Microstamping 

Background 

Since 2001, California's Unsafe Handgun Act has established baseline safety and 
certification standards for handguns. The Act places restrictions on the manufacture, sale or 
importation of"unsafe handguns" that do not meet these minimum standards. Over a decade 
ago, California lawmakers expanded these restrictions by enacting the Crime Gun Identification 
Act, the nation's first law mandating that newly developed semiautomatic pistols incorporate 
microstamping technology to assist law enforcement in solving gun crimes. This technology 
transfers a microscopic array of characters ("microstamp") from the firearm to the ammunition 
cartridge when the firearm is fired. Law enforcement could then use the microstamped cartridge 
to identify the handgun that fired the ammunition. 

Previously, California Penal Code section 31910 had required the microstamp to be 
imprinted in two or more places on the internal working parts of the handgun. Effective July 1, 
2022, Assembly Bill (AB) No. 2847 revised the criteria by requiring the microstamp to be 
imprinted in only one place on the interior of the handgun. This change was made to encourage 
manufacturers to equip handguns with a microstamping mechanism. 

Invitation for Comments 

Existing regulations implementing the law do not require the unique microstamp on each 
handgun to be transmitted to and recorded by the Department of Justice (Department). Without a 
record of this information, law enforcement is unable to use the microstamp to identify firearms 
that are used in criminal activity. 

In accordance with California Government Code sections 11346, subdivision (b ), and 
11346.45, the Department seeks input from stakeholders in developing a procedure for each 
handgun's unique microstamp to be transmitted to the Department so that it can be recorded for 
future reference. 

Comments on the following topics will assist the Department in developing new regulations 
to achieve the law's objectives in the most effective manner: 
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Firearms Manufacturers and Interested Parties 
December 23, 2022 
Page2 

• Who is best suited to provide the microstamp to the Department? Is it manufacturers, 
U.S. distributors, a U.S. regional distribution location, or dealers? 

• When should the microstamp be provided to the Department? For example, 
manufacturers could be required to report the microstamp to the Department prior to the 
firearm being offered for sale in California, or manufacturers could be required to report 
the microstamp to the Department shortly after the sale of each microstamp-equipped 
handgun. 

• How should the microstamp be provided to the Department? For example, the 
microstamp could be transmitted via an Excel document through a secure transfer 
protocol. 

• If the firearm part that creates the microstamp imprint needs to be replaced ( e.g., a firing 
pin is broken), should the regulated replacement part have the same microstamp as the 
original part, or should the manufacturer be able to provide a replacement part with a 
different microscopic array? 

The public is invited to submit comments related to any issue regarding the implementation 
of this procedure. 

Commenters are encouraged to review the short "Tips for Submitting Effective Comments" 
guide for help formulating and submitting effective comments, found here: 

https :/ / oag.ca. 1rnv /sites/al 1/fi !es/ agweb/pdfs/meeti n g/ti ps-eff ecti ve-comments .pdf 

This invitation for comments is not a proposed rulemaking action under Government 
Code section 11346. This invitation for comments is part of the Department's preliminary 
rulemaking activities under Government Code section 11346, subdivision (b ). The public will 
have the opportunity to provide additional comments on any proposed regulations or 
modifications when the Department proceeds with a notice of proposed rulemaking action. 

Time for Comments 

The Department invites interested parties to submit comments by 5 p.m., February 1, 
2023. 

How to Submit Comments 

Comments may be submitted by email or mail: 

• E-mail: bofregulations@doj.ca.gov 
Please include "Microstamp" in the subject line. 

• Mail written comments: 
Kelan Lowney 
Department of Justice 
P.O. Box 160487 
Sacramento, CA 95816 
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Firearms Manufacturers and Interested Parties 
December 23, 2022 
Page 3 

Please note that comments submitted to the Department are public records. 

Further Information 

Information regarding the rulemaking will be posted to https://oag.ca.gov/firearms/regs. 
To receive email notifications of future rulemaking activities, please e-mail: 
bofregulations@doj.ca.gov. 

Sincerely, 

ALLISON MENDOZA, Acting Director 
Bureau of Firearms 

For ROB BONT A 
Attorney General 
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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SOUTHERN DIVISION - SANTA ANA 

-000-
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HONORABLE CORMAC J. CARNEY, UNITED STATES DISTRICT JUDGE 

7 LANCE BOLAND, an individual; 
MARIO SANTELLAN, an individual; 

8 RENO MAY, an individual; JEROME 
SCHAMMEL, an individual; and 

9 CALIFORNIA RIFLE & PISTOL 
ASSOCIATION, INCORPORATED, a 

10 California corporation, 

11 Plaintiffs, 
v. 

12 
ROBERT BONTA, in his official 

13 capacity as Attorney General 
of the State of California; 

14 and DOES 1-10, 

15 Defendants. 

No. 8:22-cv-01421-CJC 
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SUZANNE M. MCKENNON, CRR, RMR 
UNITED STATES COURT REPORTER 

UNITED STATES COURTHOUSE 
350 W 1st STREET, ROOM 3411 

LOS ANGELES, CALIFORNIA 90012 
(213) 894-3913 

suzanne@ears2hands.com 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 
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KONSTADINOS T. MOROS, Attorney at Law 
ALEXANDER ASCH FRANK, Attorney at Law 

Michel and Associates PC 
180 East ocean Boulevard, suite 200 
Los Angeles, California 90802 

on Behalf of the Defendants: 

CHARLES JOSEPH SAROSY, Attorney at Law 
MARK R. BECKINGTON, Attorney at Law 

CAAG - office of Attorney General 
California Department of Justice 
300 south Spring Street, suite 1702 
Los Angeles, California 90013 

SEAN CLINTON WOODS, Attorney at Law 
CAAG - office of Attorney General of California 
California Department of Justice 
455 Golden Gate Avenue, suite 11000 
San Francisco, California 94102-7004 
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1 

2 

6 

(Proceedings commenced on January 23, 2023, at 9:11 a.m.) 

THE COURTROOM DEPUTY: Please remain seated and come 

3 to order. This united States District court is now in session. 

4 The Honorable cormac J. Carney presiding. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Good morning. 

(All replied, "Good morning, Your Honor.") 

THE COURTROOM DEPUTY: calling Item Number 1, SACV 

22-01421, Lance Boland, et al . , versus Robert Banta. 

counsel, please state your appearances. 

MR. DALE: Joshua Dale for plaintiffs. 

MR. BRADY: Sean Brady for plaintiffs. 

MR. FRANK: Alexander Frank for plaintiffs. 

THE COURTROOM DEPUTY: Good morning, Your Honor. 

MR. MOROS: Konstadinos Moros for plaintiffs. 

THE COURT: Good morning, gentlemen. 

MR. SAROSY: Good morning. Charles sarosy for 

defendant. 

THE COURT: Hello, sir. 

MR. WOODS: Good morning, Your Honor. Clint woods 

for defendant. 

THE COURT: Hello, sir. 

MR. SECKINGTON: And good morning, Your Honor. Mark 

Seckington, also for defendants. 

THE COURT: Hello, sir. 

well, thank you for being here. The way I envision this 
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1 

2 

3 

7 

is we're going to have what I'll call two phases. The first is 

what I would call the evidentiary hearing, where I would like 

to hear witnesses on the important issues in the case. And 

4 then the second phase is what we'll call the argument phase 

5 where you'd make your arguments and I ask you questions. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

so it looks like we have a witness all ready to go. This 

is the first witness on the video? 

MR. BRADY: That's correct, Your Honor. 

THE COURT: Okay. And who is that? 

MR. BRADY: That is Stephen Helsley. 

THE COURT: okay. And, Rolls, do you want to swear 

Mr. Helsley in? 

THE COURTROOM DEPUTY: Will do, Your Honor. 

THE COURT: All right. 

THE COURTROOM DEPUTY: Do you solemnly swear that the 

testimony you shall give in the cause now before this court 

shall be the truth, the whole truth, and nothing but truth, so 

help you God? 

THE WITNESS: I do. 

THE COURT: Have him state his name for the record. 

THE COURTROOM DEPUTY: Please state your name for --

please state your name and spell your last name for the record. 

THE WITNESS: Yes. My name is Stephen, 

s-t-e-p-h-e-n, Craig, Helsley, H-e-l-s-1-e-y. 

THE COURT: Please proceed, Counsel. 
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1 MR. BRADY: Thank yo,u, Your Honor. 

2 STEPHEN CRAIG HELSLEY, 

3 called by and on behalf of Plaintiffs, testified as follows: 

4 DIRECT EXAMINATION 

5 BY MR. BRADY: 

6 Q. 

7 

8 

Good morning, Mr. Helsley. can you hear me? 

THE COURTROOM DEPUTY: Mute your speaker. 

THE WITNESS: Yes. 

9 BY MR. BRADY: 

10 Q. okay. Thank you for joining us this morning, Mr. Helsley. 

11 can you provide the court with your background, your former 

12 employment with the California Department of Justice and other 

13 related background? 

14 A. Yes. I was hired by the California Department of Justice 

15 in June of 1967 as a narcotic agent trainee. Later, I was 

16 promoted to a supervisor position and then to a manager's 

17 position. 

18 And then in 1979, the then Attorney General Deukmejian 

19 promoted me to be the chief of the Bureau of Narcotic 

20 Enforcement. 

21 Later, Attorney General van de Kamp transferred me to run 

22 the Bureau of Forensic services, which is the California crime 

23 laboratory system. 

24 And then Attorney General Van de Kamp promoted me to be 

25 the Assistant Director of the Division of Law Enforcement, 
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1 which in the context of how the department is structured, now 

2 the titles of the positions, I would now be the chief of the 

3 Division of Law Enforcement. 

4 

5 

6 

7 

8 

Q. okay. And in your capacity in any of those roles at the 

California Department of Justice, did you have any firearms 

experience? 

A. Yes. I was the Department's firearms instructor for 

trainings for about ten years. I went to a variety of range 

9 masters schools and firearm classes. 

10 And then when the assault weapon debate began, Attorney 

11 General van de Kamp assigned me to be the lead in terms of 

12 technical firearm-related things for the Roberti-Roos Assault 

13 weapon control Act bill. 

14 

15 

Q. And you have now since retired from the California 

Department of Justice? 

16 A. Yes. I was with the Department for 26 years. 

Are you currently employed in any fashion? 17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. well, sort of employed. I serve as historian for two 

British gun-making firms, John Rigby & company and William 

Powell. But I can't really say that I'm paid. I trade my work 

for information that I need from, say, Powell. I'm writing a 

book on Powell, and I need them to do things for me. so it's 

sort of a trade situation. 

Q. 

A. 

so you author books about firearms? 

Yes. I've co-authored five books on firearms. 
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1 Q. You have been an expert witness in cases against the 

2 

3 

California Department of Justice in firearm-related matters on 

several occasions; is that correct? 

4 A. I have. 

5 

6 

Q. Do you recall how many cases? If you don't know the exact 

number, an estimate would suffice. 

7 A. well, I think -- it's getting a little bit vague in my 

8 

9 

head now with age, but I think I've been deposed by the 

Department on three occasions. 

10 Q. okay. And do you recall for what you were being called as 

11 an expert in those other cases? 

12 

13 

14 

A. one of them was magazines, the capacity of magazines. 

That was the Duncan case. 

one of them was what constituted handgun ammunition. That 

15 was the Parker case. 

16 

17 

And then -- I'm a little bit vague. I think I was deposed 

in the Rupp case, which is assault weapon case. 

18 Q. And as an expert, what were you being offered to testify 

19 

20 

about in those matters? what was your expertise that you were 

being called for the plaintiffs to rely on? 

21 A. well, the nature of the questioning was how much did I 

22 

23 

24 

25 

know about ammunition, how much did I know about firearms, what 

did I know about the history of the process that brought us to 

the deposition. The questioning was the full range of 

firearm-related questions. 
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1 Q. so would it be fair to characterize your expertise as in 

2 

3 

firearm technicalities and the historical background on firearm 

development? 

4 A. 

5 Q. 

Yes. 

In any of those cases, do you recall if the Attorney 

6 General's office ever challenged your expertise as being an 

7 expert in any of those fields? 

8 A. They didn't. As a matter of fact, I think that in one 

9 

10 

case, there were sort of an informal stipulation that I was an 

expert. 

11 Q. Got it. Are you familiar with the term "chamber load 

12 indicator"? 

13 A. I am. 

14 Q. 

15 A. 

And what is a chamber load indicator to you? 

It's a mechanical device on a firearm that lets the user 

16 know that there is a cartridge in the chamber of the gun 

17 without opening the gun. 

18 

19 

20 

MR. BRADY: Am I unable to share my screen? 

THE COURTROOM DEPUTY: Try and see. 

MR. BRADY: I just did. It said "Host disabled 

21 participant screen sharing." I'm just wondering if that is the 

22 

23 

24 

25 

court or if that's him, or is it us? 

THE COURTROOM DEPUTY: Let me -- I can make you as a 

co-host and see. 

MR. BRADY: I apologize, Your Honor. 
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THE COURT: No apologies necessary. Hopefully, we 1 

2 

3 

4 

5 

6 

7 

can get it. 

THE COURTROOM DEPUTY: I'll try it. 

MR. BRADY: There. I think that -- okay. That 

works. Thank you. 

BY 

8 Q. 

9 A. 

THE COURTROOM DEPUTY: Good? Okay. 

MR. BRADY: 

Mr. Helsley, can you tell me what you see on your screen? 

First of all, the firearm is a shotgun based on the Powell 

10 patent 1163 of 1864. And that firearm is equipped with a 

11 loaded chamber indicator, which is Powell's patent 1055 of 

12 1869. 

13 Q. So am I correct in understanding that this is an image of 

14 a firearm that has chamber-load-indicator technology that has 

15 been around since at least 1869? 

16 A. correct. 

17 MR. BRADY: I would like to offer Exhibit 1. This is 

18 Exhibit 1 for everybody's reference. 

THE COURT: Any objection? 

MR. WOODS: No objection. 

THE COURT: Exhibit 1 will be received into evidence. 

(Exhibit 1 was received into evidence.) 

19 

20 

21 

22 

23 BY MR. BRADY: 

24 Q. Mr. Helsley, can you take a look at your screen and tell 

25 me what you see? 
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1 A. Yes. That's a different view of the same firearm, showing 

2 the firing pin is inlaid with platinum, and it says, "loaded." 

3 Q. 

4 A. 

5 Q. 

6 A. 

7 

8 

9 

10 

so this is another example of a chamber load indicator? 

Yes. 

From around -- based on a patent from 1869? 

Yes. 

MR. BRADY: I'd like to offer this as Exhibit 2. 

THE COURT: Any objection? 

MR. WOODS: No objection. 

THE COURT: Exhibit 2 will be received into evidence. 

11 (Exhibit 2 was received into evidence.) 

12 BY MR. BRADY: 

13 Q. As a historian of firearm development, have you formed any 

14 opinions on whether chamber-load-indicator technology has ever 

15 been widely adopted by the firearm industry? 

16 A. It has not. Powell, for instance, when they designed 

17 their next firearm and patented it in 1876, the chamber loaded 

18 indicator was dropped, never to surface again. 

19 Q. Are you aware, Mr. Helsley, of any semi-automatic handgun 

20 models that incorporated chamber-load-indicator technology 

21 prior to, say, 1990? 

22 A. Yes. Walther had one designed for their PP and PPK 

23 pistols. And that would be 1929. 

24 Q. 1929 was the year that Walther produced that model with 

25 the chamber loaded indicator? 
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1 A. That's when they brought it to the market. 

2 Q. okay. As a historian, are you familiar with any laws that 

3 have required chamber load indicators on firearms to be sold? 

4 A. 

5 Q. 

6 A. 

obviously, the California law. 

other than that? 

Massachusetts has sort of a requirement. And I say, "sort 

7 of" because, if the handgun has a 1O-pound trigger pull and an 

8 external safety, then the indicator is not required. That is 

9 the only state that I know of. 

10 Q. Got it. would it be fair to say that your testimony is, 

11 that chamber load indicators have been commercially available 

12 since at least 1869 but have never enjoyed any popularity in 

13 the commercial firearms market? 

14 

15 

MR. WOODS: objection. Lacks foundation. 

THE WITNESS: The authors of the definitive book on, 

16 say, British shotguns refer 

17 MR. WOODS: I'm sorry. I wanted to interpose an 

18 objection -- I apologize -- that the question lacks -- or calls 

19 for something that lacks foundation. 

20 

21 

22 

23 

THE COURT: Overruled. 

MR. WOODS: Thank you. 

MR. BRADY: May the witness proceed, Your Honor? 

THE COURT: Please do. 

24 BY MR. BRADY: 

25 Q. I'm sorry, Mr. Helsley. The question was, in your 
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2 

3 

4 

15 

knowledge of history of firearms and chamber load indicators, 

have you formed any opinions on whether the chamber load 

indicators have been commercially -- have enjoyed commercial 

success in the firearms marketplace? 

5 A. 

6 Q. 

7 A. 

very little success. 

so they have not been popular? 

No. 

8 

9 

THE COURT: I would be interested to know why. 

BY MR. BRADY: 

10 Q. Mr. Helsley, do you have any thoughts as to why that would 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

be the case? Do you have opinions, in your expert opinion? 

A. well, the key here is training and education. If the 

person who's going to handle the firearm doesn't know what a 

loaded chamber indicator is, it will have very little meaning 

to them. 

The loaded chamber indicators aren't used on revolvers, 

they're not used on rifles or shotguns. To the extent that 

they're used, they're used on semi-automatic pistols. And 1n 

some cases, they're nothing more than just a little bit of red 

paint on a small part. 

so it's the user has to assume that all guns are always 

loaded. And if you do that, then you're in good shape. If 

you're relying on a 12-year-old boy picking up a handgun and 

knowing what that little red thing means, it's a mistake. 

safety is between the ears and not a mechanical device. 
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1 Q. can I ask you, in your experience with firearms, you 

2 

3 

4 

have -- obviously, you were a trainer for the California 

Department of Justice, so you have experience with firearms, 

shooting them and training people with them; correct? 

5 A. Yes. 

6 Q. In your experience, would a chamber load indicator alter 

7 the way that you treat a firearm, in any way? 

8 A. 

9 Q. 

No. 

And that's because, as you indicated, the rule of firearm 

10 

11 

12 

13 

14 

15 

safety is you always treat a firearm as if it were loaded; 

right? 

A. 

Q. 

Correct. 

And if you do that, then a magazine 

chamber load indicator provides no benefit. 

Is that fair to say? 

or I'm sorry -- a 

16 A. correct. You need to keep your finger out, away from the 

17 

18 

trigger, and you need to have the barrel pointed in a safe 

direction. 

19 Q. 

20 A. 

21 

Are you familiar with magazine disconnect mechanisms? 

I am. 

THE COURT: Before you get to that, I just have one 

22 

23 

24 

25 

question. 

MR. BRADY: of course, Your Honor. 

THE COURT: Mr. Helsley, am I to then understand 

that, if you have a CLI, it's really -- well, why -- let me 
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1 rephrase that question. 

2 Is it then just an aesthetic issue, from your standpoint, 

3 why manufacturers don't put a chamber load indicator on the 

4 weapon? 

5 THE WITNESS: There are reasons. For instance, some 

6 of the devices aren't particularly reliable and can break and 

7 cause the firearm to malfunction. The way it's been described 

8 to me is they're viewed as gadgets, and they're a way to help 

9 sell a product, but they're not really for safety because 

10 there's no training that goes in to tell the user what they 

11 are. And so for whatever the reasons, the industry has just 

12 

13 

not adopted them all over the last century. 

THE COURT: so they're just not needed from the 

14 manufacturer's standpoint? 

15 THE WITNESS: Yes. If there was a need, I am sure 

16 they would meet the need. 

17 

18 

19 

20 

21 

THE COURT: But they don't impact the structural 

integrity of the weapon or its ergonomics; is that fair? 

THE WITNESS: Correct. 

THE COURT: I'm sorry, Counsel. 

MR. BRADY: of course. Please feel free, Your Honor. 

22 Q. Mr. Helsley, are you familiar with magazine disconnect 

23 mechanisms? 

24 A. 

25 Q. 

I am. 

can you explain what your understanding is of a magazine 
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1 disconnect mechanism? 

2 A. The magazine disconnect disables the firearms if the 

3 magazine is not inserted fully. 

4 Q. And what is the purpose, the purported purpose, of that, 

5 to your knowledge? 

6 A. well, the proponents would say that it's a safety feature 

7 that you could store the firearm in a different place than the 

8 magazine and thus the gun couldn't be fired. 

9 In the law enforcement context, some would argue that 

10 the -- if you're in a fight with a suspect and the magazine 

11 comes out of the gun, then the suspect can't take your gun and 

12 shoot you with it. 

13 

14 

Q. Is it your understanding that law enforcement officers are 

exempt from the unsafe handgun requirement? 

15 A. 

16 Q. 

They are. 

And in your experience as a law enforcement officer in 

17 

18 

19 

California, do law enforcement officers, in your experience, 

tend to carry handguns that are on the roster or are not on the 

roster? 

20 A. That's difficult to say because guns come and go from the 

21 

22 

23 

roster. And departments buy guns, replace guns. The majority, 

I believe, of California law enforcement carry one of the 

Glocks. There are lots of models of Glocks. My guess is that 

24 80 percent or more of California law enforcement carry Glocks. 

25 To the best of my knowledge, there is no Glock with a magazine 
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1 disconnector. 

2 

3 

Q. Do you know, Mr. Helsley, when magazine disconnect 

mechanism were invented? 

19 

4 A. The first magazine disconnector that I'm aware of was part 

5 

6 

of the Browning Hi-Power, it was called; or in its military 

role, the P35. 

7 Q. 

8 A. 

9 Q. 

10 A. 

11 Q. 

12 A. 

13 Q. 

Is that a handgun? 

1935. 

Is that a handgun? 

That's a handgun. 

A semi-automatic handgun? 

Yes. 

And, obviously, it has a detachable magazine if it has a 

14 magazine disconnect mechanism; correct? 

15 A. Yes. 

16 Q. I'm sorry. what year did you say? Did you say what year 

17 that model of firearm was invented or put on the market? 

18 A. In '35. 

19 Q. 1935. so at least one -- and that Browning Hi-Power is 

20 made -- Browning is a fairly large firearm manufacturer; 

21 correct? 

22 A. 

23 Q. 

24 A. 

25 Q. 

Yes. 

Especially at that time? 

Yes. 

so is it fair to say that at least one commercial 
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2 

20 

semi-automatic handgun model available to the public came with 

a magazine disconnect mechanism back in 1935? 

3 A. 

4 Q. 

correct. 

As a historian of firearm development, have you formed any 

5 

6 

opinions on whether magazine-disconnect-mechanism technology 

has ever been widely adopted by the firearm industry. 

7 A. It has not. 

8 Q. Have you ever seen a Browning Hi-Power without a magazine 

9 disconnect mechanism? 

10 A. Yes. The law enforcement officers that I worked with that 

11 carried that as a duty firearm, had it removed from the pistol. 

12 Q. 

13 A. 

14 Q. 

15 A. 

16 Q. 

Removed? 

Removed. 

so magazine disconnect mechanisms can be removed? 

can be easily removed. 

Easily. can you explain "easily"? what was more or less 

17 

18 

the basic process? could, for example, I do it? or would it 

take a little bit more like somebody like yourself? 

19 A. If you're familiar with hand tools, it's simple to do. 

20 what's involved -- and, of course, you can go onto the web and 

21 get all the instructions you want on this. You drift out a pin 

22 

23 

24 

25 

that is in the trigger -- okay. Back up a step. 

You would field strip the firearm so that the slide is off 

the frame, you drift the pin out of the trigger, and then you 

reach in with a probe of some sort and pull the safety back, 
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1 and the magazine disconnect device with a spring will come out. 

2 You push the safety back into place, you reassemble the gun, 

3 and that's it. It's a three- or four-minute process. 

4 Q. And, Mr. Helsley, why do people remove magazine disconnect 

5 mechanisms? what is the point of doing that? 

6 A. The reasons are two. First of all, the trigger pull can 

7 

8 

9 

10 

be enhanced with the magazine disconnector out. The magazine 

disconnector, when the trigger is pulled, is pushing against 

the magazine before it releases the sear, and that causes a 

rough and inconsistent trigger pull. More importantly, though, 

11 it keeps the magazine from dropping free. 

12 so when law enforcement is trained, generally, they 

13 

14 

15 

16 

17 

18 

19 

20 

want for rapid reloading of their handgun, they want to be 

able to push the magazine release button, have the magazine 

drop free from the gun, and insert a new one. The magazine 

disconnector won't allow that. 

And also -- and then there is this debate. Most law 

enforcement that I know of want to be able to -- if they only 

have the one round in the chamber of the gun when they're 

reloading, they want to be able to fire the gun. And, of 

21 course, the magazine disconnector won't allow that. so it 

22 won't allow the firing of one round in the chamber during the 

23 reload, it slows down the reload, and it makes for a trigger 

24 pull that is not very good. 

25 Q. Got it. 
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2 

3 

4 

5 

6 

7 

8 

9 

22 

THE COURT: And for those three reasons, Mr. Helsley, 

is that why the industry hasn't widely adopted magazine 

disconnect mechanisms? 

THE WITNESS: well, I can only guess on that. 

THE COURT: I wouldn't want you to guess. 

Do you know why, then, it isn't widely adopted? 

THE WITNESS: Again, I have to assume that the 

customers didn't want it. 

BY MR. BRADY: 

10 Q. Mr. Helsley, can you tell me what you see on your screen? 

This is a newer version of the Browning Hi-Power. 11 A. 

12 Q. 

13 A. 

14 Q. 

And it looks like this is now made by FN? 

Yes. well, FN and Browning have always had a connection. 

okay. so there is -- it's still the same manufacturer as 

15 the previous Browning Hi-Power? 

16 A. Yeah. The Browning Hi-Power, quote, unquote, has been 

17 made in a variety of places. It was a military firearm during 

18 world war II. I believe it was made in Canada at that time. 

19 But this is the latest one. The FN -- I assume this is being 

20 made in America. 

21 Q. so it's your understanding this is the latest iteration of 

22 the Browning Hi-Power? 

23 A. Yes. 

24 Q. on the screen here, the first line on this page of 

25 Browning's discussion of its new -- or FN describing the new 
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1 Hi -Power, it says, "Magazine disconnect deleted." 

2 what is your understanding of that language? 

3 A. That they redesigned it to eliminate the magazine 

4 disconnect function. 

23 

5 Q. so the latest version of the Hi-Power, that always had the 

6 magazine disconnect mechanism, no longer has it? 

7 A. 

8 Q. 

correct. 

Are you familiar with any laws, other than -- excuse me --

9 California's unsafe Handgun Act~ that have ever required 

10 firearms have magazine disconnect mechanisms? 

11 A. No. 

12 Q. so would it be fair to sum up your testimony on magazine 

13 disconnect mechanisms that they have been commercially 

14 available since at least 1935 in popular semi-automatic 

15 handguns but have never enjoyed popularity in the commercial 

16 marketplace? 

17 A. 

18 Q. 

19 them? 

20 A. 

21 Q. 

22 A. 

23 

whatever popularity there was was very limited. 

And there were no laws, to your knowledge, that required 

No. 

So it wasn't a popular feature among lawmakers? 

No. 

MR. BRADY: I would like to offer this as Exhibit 3, 

24 the depiction of the Browning Hi-Power. 

25 THE COURT: Any objection? 
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MR. WOODS: No objection. 1 

2 THE COURT: Exhibit 3 will be received into evidence. 

3 (Exhibit 3 was received into evidence.) 

4 BY MR. BRADY: 

5 Q. Mr. Helsley, are you familiar with the term 

6 "microstamping"? 

7 A. 

8 Q. 

9 A. 

I am. 

can you explain to us what your understanding of that is? 

Microstamping is the -- I assume it's done by laser, 

10 putting identifying characteristics on the tip of a firing pin 

11 so that, when that firing pin strikes the primer of a 

12 cartridge, it will allow for the identification ~f whether or 

13 not that cartridge was fired in a particular firearm. 

14 Q. Are you aware of any commercially sold firearm that has 

15 ever been manufactured with microstamping technology? 

16 A. No. 

17 Q. Are you aware of any technology similar to microstamping 

18 that have ever been included on commercially manufactured 

19 firearms? 

20 A. No. 

21 

22 a 11 . 

23 

MR. BRADY: Thank you, Mr. Helsley. That will be 

THE COURT: All right. 

24 CROSS-EXAMINATION 

25 BY MR. WOODS: 
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1 Q. 

2 A. 

Q. 

Good morning, Mr. Helsley. 

Good morning. 

25 

My name is Clint Woods. I'm a Deputy Attorney General for 3 

4 the State of California. I just have very few questions for 

5 you. 

6 You retired from the California Department of Justice 

7 before the unsafe Handgun Act was enacted; correct? 

8 A. 

9 Q. 

correct. 

so as part of your duties with the California Department 

10 of Justice, you never interacted with the unsafe Handgun -- the 

11 unsafe Handgun Act or the roster of handguns; is that correct? 

A. 

Q. 

Not as far as my duties with DOJ is concerned. 

okay. Are you aware -- you had some testimony about -- we 

12 

13 

14 

15 

16 

looked at some pictures of shotguns with chamber load 

indicators. 

17 A. 

18 Q. 

19 A. 

20 Q. 

21 A. 

22 Q. 

Do you recall that testimony? 

Yes. 

Those really old guns from the 18OO's; is that right? 

I'm sorry. say again. 

The really old shotguns from the 18OO's? 

Yes. 

okay. Do you know whether shotguns are required to have 

23 chamber load indicators in California? 

24 A. 

25 Q. 

They are not. 

okay. You testified earlier that it was your guess that 
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1 around 80 percent of law enforcement used Glocks. 

2 Do you recall that testimony? 

3 A. Yes. 

4 Q. okay. Have you ever done any kind of formal or informal 

5 survey of how many law enforcement agents in California use 

6 Glocks? 

7 A. No. It's just based on visual observation of the police 

8 officers I see. They all seem to have Glocks in their 

9 holsters. 

10 Q. understood. Do you know if there are any Glocks that are 

11 currently on California's roster? 

12 A. 

13 Q. 

14 A. 

15 

16 

There are. 

Do you know how many? 

No. 

MR. WOODS: okay. All right. No further questions. 

THE COURT: All right. Anything further? 

MR. BRADY: Nothing, Your Honor. 

THE COURT: All right. Thank you, sir. You are 

17 

18 

19 

20 

21 

22 

23 

24 

25 

excused. 

Mr. 

Next witness. 

MR. FRANK: 

THE COURT: 

MR. FRANK: 

Lance Boland. 

THE COURT: 

Good morning, Your Honor. 

Good morning. 

Plaintiffs' next witness will be 

All right. Mr. Boland, if you could, 
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1 please, come forward, sir. Stand right by the court reporter 

2 for a second, a few seconds. We're going to administer an oath 

3 

4 

5 

to you and then have you take the witness stand. 

THE COURTROOM DEPUTY: Mr. Boland, right there, sir. 

Face me. Raise your right hand. 

6 Do you solemnly swear that the testimony you shall give 1n 

7 the cause now before this court shall be the truth, the whole 

8 truth, and nothing but the truth, so help you God? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

THE WITNESS: I do. 

THE COURTROOM DEPUTY: Please be seated. Go around, 

sir. 

THE WITNESS: Go around? 

THE COURTROOM DEPUTY: Yes, sir. 

Please state your name and spell your last name for the 

record. 

THE WITNESS: Lance Boland, B-o-1-a-n-d. 

THE COURT: Please proceed. 

MR. FRANK: Thank you, Your Honor. 

LANCE BOLAND, 

called by and on behalf of Plaintiffs, testified as follows: 

DIRECT EXAMINATION 

BY MR. FRANK: 

23 Q. 

24 A. 

Mr. Boland, what is your profession? 

I am an infrastructure engineer as well as a firearms 

25 instructor. 
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1 Q. can you please describe your firearms instructor 

2 

3 

4 

5 

6 

7 

8 

9 

experience? 

A. I have been teaching since about 2009; professionally, 

since 2013. My certifications include basic rifle, pistol, 

shotgun; personal protection inside the home and outside the 

home; home firearm safety; metallic cartridge reloading --

(The court reporter interrupted.) 

THE WITNESS: Personal protection inside the home, 

personal protection outside the home, home firearm safety, 

10 metallic cartridge reloading, shotshell reloading. I'm also a 

11 master instructor for the International Association of Law 

12 

13 

14 

15 

Enforcement Firearms Instructors. I also have instruction 

directly from Glock training u.s., both in the Glock operators 

as well as the Glock Instructor Development workshops. 

BY MR. FRANK: 

16 Q. And do you have any other accreditations for firearms 

17 instruction? 

18 A. 

19 Q. 

can you rephrase the question? 

sure. You mentioned that you have -- I believe it's 

20 IALEFI. 

21 A. 

22 Q. 

23 A. 

IALEFI? 

Yes. 

Yeah. That is International Association of Law 

24 

25 

Enforcement Firearms Instruction. And I currently hold a 

master rating with them. 
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1 Q. 

2 A. 

3 Q. 

29 

And you operate a firearms training school; is that right? 

That is correct. 

How many rounds of ammo have you fired in your lifetime 

4 through a semi-automatic pistol? Are you able to estimate 

5 that? 

6 A. If you estimate, it would be in the -- over the hundreds 

7 of thousands, probably closer to a million. 

8 Q. And how many people have come to your training school 

9 since -- I believe you said it was 2013 --

10 A. 

11 Q. 

12 A. 

13 Q. 

14 A. 

15 Q. 

16 A. 

17 Q. 

18 A. 

2013. 

-- roughly? 

7,400, roughly. 

And that's on a continuous basis since it opened in 2013? 

That's correct. 

And do you teach people how to safely handle handguns? 

Yes, we do. 

Are you familiar with the rules of gun safety? 

Yes, sir. Yes, I am. There is two different sets that 

19 are typically taught. one through the National Rifle 

20 Association. one that is used -- we refer to them as the 

21 Cooper Rules. And our school teaches the cooper Rules. 

22 Q. can you please explain what the cooper Rules are? 

23 A. Sure. There is a total of four rules. As long as any of 

24 the rules are going to be followed, typically, we can avoid 

25 tragedies. The rules that we follow are: 
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we treat all guns as if they are loaded at all times. 1 

2 we keep the gun pointed in a safe direction. "Never point 

3 your muzzle at anything you do not intend to destroy or kill" 

4 is how we state it. 

5 Keep your finger off the trigger until your sights are on 

6 target, and you've made the decision to shoot. 

7 And the last one that we follow is know your target and 

s what's beyond it. 

9 Q. And everyone who comes to your training school will 

10 receive that instruction of those four rules? 

11 A. 

12 Q. 

13 A. 

14 Q. 

15 A. 

It's the first hour of our classes. 

Do you know what a chamber load indicator is? 

Yes. 

can you please describe what you know it to be? 

A chamber load indicator is going to be a mechanical item 

16 on a semi-automatic handgun that, when a cartridge is loaded 

17 into the chamber, it's going to give some type of visual 

18 indication that there is a cartridge that is present inside the 

19 gun, in the chamber. 

20 Q. And does the chamber load indicator impact the way that 

21 you teach the four cooper Rules of gun safety? 

22 A. No. 

23 Q. Is that because the rules should be observed regardless of 

24 whatever mechanical aspects the firearm might have? 

25 A. Regardless of what the gun may be capable of doing ,n 
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1 pertaining to safety. 

Q. Now, during your experience, your decade or more of 2 

3 

4 

5 

experience of training people and teaching people how to shoot, 

have you ever seen people bring guns into your training school 

that have chamber load indicators on them? 

6 A. Yes. 

7 Q. And have you ever seen a chamber load indicator on a 

8 firearm fai 1? 

9 A. 

10 Q. 

11 A. 

12 Q. 

Yes. 

How many times, roughly, would you say? 

I've seen it a couple times now. 

Are there any particular models of firearm that you've 

13 seen it fail on more than others? 

14 A. 

15 Q. 

The smith & Wesson M&P shield, the 9mm, specifically. 

And To your knowledge, that is a firearm that's on the 

16 California roster? 

17 A. That is currently on the California roster, yes. 

18 Q. Do you have any experience of your own shooting that 

19 weapon? 

20 A. Yes, I do. 

21 Q. can you describe your experience using it and what you've 

22 

23 

24 

25 

observed? 

A. Pertaining to the loaded chamber indicator, when you 

chamber a round in the M&P shield, the loaded chamber indicator 

that's painted red on the side, that's facing the shooter, 
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1 impinges on the sight picture for the gun. so if you're 

2 

3 

looking down the sights -- and they typically have what we 

refer to as a 3 dot sight -- two dots in the rear, one dot on 

4 the front sight that loaded chamber indicator, that's 

5 painted red, comes up in front of that front sight. 

6 Q. Does that mean that the user of that firearm will see an 

7 obstruction into what they're looking at through their sights 

8 on the firearm? 

9 A. That would be an accurate way of stating that, yes. 

10 Q. And that can compromise your ability to use and shoot the 

11 gun safely and accurately; correct? 

12 A. correct. 

13 Q. would you ever teach a student to rely on a chamber load 

14 i ndi ca tor? 

15 A. No. 

16 Q. what would be the safest and most foolproof way to verify 

17 whether a semi-automatic firearm has a live round of ammunition 

18 in the chamber? 

19 A. For civilian students, we teach them to press check; that 

20 is, push the slide back on the top of their firearm of maybe 8 

21 to 10 millimeters and visually inspect. There is a piece of 

22 brass or a piece of nickel-plated brass in there that indicates 

23 that the chamber is loaded. 

24 Q. 

25 A. 

Do you know what a magazine disconnect mechanism is? 

Yes. 
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1 Q. 

2 A. 

Can you please describe? 

Magazine disconnect is going to be a mechanical device 

33 

3 inside of the semi-automatic handgun that should prevent the 

4 gun from firing if a magazine has been removed and interrupts 

5 the firing mechanism. 

6 Q. And does a magazine safety disconnect impact how you teach 

7 the four cooper Rules of gun safety? 

8 A. No, it does not. 

9 Q. And that is -- is that for the same reason that the rules 

10 should be followed regardless of --

11 A. 

12 Q. 

13 A. 

14 Q. 

15 A. 

Rules should be followed regardless, yes. 

Have you ever observed a MDM mechanism fail on a pistol? 

Yes. 

could you please describe? 

I personally -- my personally-owned Sig Sauer P226 MK25 

16 had the magazine disconnect fail inside of it. The most 

17 concerning part of that, that I found, is that, once it had 

18 failed, it wouldn't allow the gun to fire; second, it wouldn't 

19 allow me to put a magazine back in the gun. 

20 I do use that gun for defensive purposes. Had I found 

21 myself 1n a defensive incident, I would not have been able to 

22 get my magazine back in my gun to use it. 

23 Q. In your experience teaching the -- I believe you said 

24 7,400 or so people that have come to your firearm school over 

25 the years, are you able to say what percentage of those people 
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1 were left-handed? 

It's estimated about 10 percent. 2 A. 

3 Q. Is there also a certain percentage of people who come to 

4 your school who are maybe not left-handed but who would be 

5 better off primarily shooting left-handed? 

6 A. 

7 Q. 

8 A. 

Yes. 

And why is that? 

we discovered that some of the students are 

9 cross-dominant, through a very simple test. some students may 

10 come in, and they're right-handed. And through a simple -- we 

11 refer to it as an eye exam. It's not, by definition. But we 

12 find that their left eye is dominant, but they are 

13 right-handed, meaning they write or handle things with their 

14 right hand. 

15 we do encourage those students, in the interest of 

16 marksmanship, to shoot their firearms left-handed, using their 

17 left hand as their strong hand. 

18 Q. Are semi-automatic handguns generally ergonomically 

19 configured better for a left-handed shooter or a right-handed 

20 shooter? 

21 A. 

22 Q. 

23 A. 

Right-handed shooter. 

And why is that? 

The controls for the firearm, the slide stop, the magazine 

24 release, on some, if it has a mechanical safety that can be 

25 engaged and disengaged, it's typically done with the thumb on 
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1 the right hand. If that gun is used in the left hand, those 

2 

3 

mechanical controls are going to be covered up by the hand, the 

strong hand that is now the left hand. 

4 Q. Now, you just mentioned a few of them, but aside from the 

5 trigger on a semi-automatic handgun, would the slide release, 

6 magazine release, and the external safety switch be the main 

7 controls? 

8 A. 

9 Q. 

Yes. 

And, virtually, all semi-automatic handguns are going to 

10 have those, for the most part? 

11 A. Some approximation of that, correct. Yes. 

12 Q. what have you observed when left-handed shooters come to 

13 your school and begin their process of learning firearms with 

14 firearms that are generally more optimized for a right-handed 

15 shooter? 

16 A. 

17 Q. 

18 A. 

It's difficult for them. They struggle. 

what types of difficulties and struggles arise? 

Most of what we see is, whether it's a left-handed shooter 

19 or it's someone that we're encouraging to shoot left-handed, 

20 the control is being covered up. Now requires us to take that 

21 

22 

handgun, sometimes in a loaded condition on the range, and 

transfer it from the left hand back into the right hand. so 

23 we're adding steps of manipulation to the gun that, if we had 

24 an ambidextrous firearm or a left-handed firearm, we wouldn't 

25 have to do. so they do struggle to get the gun unloaded, to 
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1 get it reloaded, and, ultimately, handling it safely. 

2 Q. In an defensive encounter, is it true that seconds or 

3 micro-seconds of time can be the difference between being able 

4 to use your firearm successfully, defensively, and potentially 

5 losing your life? 

6 A. Yes. 

7 Q. How many different models of semi-automatic handguns have 

8 you handled in your lifetime? 

9 A. Incalculable. Numerous. Most. Any adjective we want to 

10 add to that. 

11 Q. would that include pretty much every model that's on the 

12 California roster? 

13 A. I would be comfortable in saying that. 

14 Q. Are there ever any off-roster firearms that can allow the 

15 main controls to be configured ergonomically for the 

16 left-handed shooter? 

17 A. Yes. 

18 Q. And have you ever recommended those to your clients at 

19 your shooting school? 

20 A. often. 

21 Q. what do you tell them about how they might go about trying 

22 to acquire one? 

23 A. That they -- with the unsafe Handgun Act being in place in 

24 California, they would have to seek an off-roster handgun 

25 through a private party transfer. 
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which models do you own? 
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1 Q. 

2 A. 

3 Q. 

4 A. The Staccato P from STI. The Glock 43 is another that I 

5 own. 

6 Q. 

7 A. 

8 Q. 

9 A. 

10 Q. 

And did you acquire that in a private party transfer? 

Yes. 

Do you recall how much you paid for it? 

For the Staccato, 3,000; and for the 43, a thousand. 

And are you familiar with roughly what the manufacturer's 

11 suggested retail price is, if you were to walk into a gun store 

12 in a state that didn't have a roster, what you would pay for 

13 those models of firearms? 

14 A. 

15 Q. 

16 A. 

17 Q. 

The staccato retails, $2,100; the 43 about $450. 

so you paid significant price markups? 

Yes. 

And were those firearms in used condition when you 

18 acquired them? 

19 A. And they were used when I purchased them, yes. 

20 Q. In your decade-plus of experience of training people, have 

21 you trained many state and federal law enforcement officers? 

22 A. I have. 

23 Q. And when they come to your shooting school, they bring 

24 their own firearms with them; is that correct? 

25 A. Yes. 
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1 Q. Have you ever seen a federal state law enforcement officer 

2 

3 

bring a firearm equipped with a magazine disconnect mechanism 

to your school? 

4 A. No. 

5 Q. Have you ever spoken with them about their choices of 

6 firearms? 

7 A. I have. 

8 Q. And have you spoken with them specifically about the 

9 California roster and what it requires of guns? 

10 A. Yes, I have. 

11 Q. And what have cops explained to you about the various 

12 problems or issues that they're trying to avoid by not using 

13 A. 

14 

For those that I talked to 

MR. SAROSY: Your Honor, I'm sorry. objection. 

15 

16 

17 

Hearsay. 

THE COURT: overruled. 

THE WITNESS: The ones that I've talked to, the 

18 magazine disconnect has always been a concern, that in a 

19 defensive encounter, if they dropped the magazine and still had 

20 one in the chamber, what we refer to as a tactical reload, the 

21 

22 

round in the chamber would be worthless. It wouldn't be able 

to be fired. so they do not want magazine disconnects on their 

23 guns. 

24 They don't view the loaded chamber indicator as anything 

25 of value because of the steps that they take while handling 
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2 they will visually or physically inspect the firearm for if 

3 it's loaded or unloaded, whatever the condition may be. 

4 BY MR. FRANK: 

5 Q. 

6 A. 

Have many FBI agents come to your school? 

Yes. 

39 

7 Q. 

8 A. 

Are you familiar with what firearms they're issued? 

currently, the Glock 17M or the Glock 19M, the M models of 

9 those. 

10 Q. Do either of those firearms have a magazine disconnect 

11 mechanism? 

12 

13 

14 

15 

16 

17 

A. No. 

MR. FRANK: Thank you, Mr. Boland. 

I don't have any further questions, Your Honor. 

THE COURT: I just have one, Mr. Boland. 

THE WITNESS: Yes, Your Honor. 

THE COURT: You said you have some off-roster 

18 handguns and you obtained them through a private party 

19 transaction. 

20 But could you go to a state where they're sold and then 

21 bring that ~irearm back to California? 

22 

23 

24 

25 

THE WITNESS: No, Your Honor, I couldn't. 

THE COURT: Is there any law in California that 

prohibits you from doing that? 

THE WITNESS: I believe it's the law that is going to 
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5 

6 

7 

8 

9 

10 

prohibit me from not being a resident of that state and 

purchasing a firearm in that state. 

40 

THE COURT: I guess that is my question. so it would 

be the state -- if you're going to purchase a firearm in the 

state, you have to be a resident of that state? 

THE WITNESS: Yes, Your Honor. 

THE COURT: Gotcha. Okay. 

cross-examination? 

CROSS-EXAMINATION 

BY MR. SAROSY: 

11 Q. Good morning, Mr. Boland. 

Good morning, counsel. 12 A. 

13 

14 

15 

16 

17 

Q. My name is Charlie sarosy. I'm a Deputy Attorney General, 

representing the defendant in this case. Thank you for being 

here. 

You were just talking about FBI agents and law enforcement 

officers who come to your training school; correct? 

18 A. That's correct. 

19 Q. Does the average law enforcement officer receive more 

20 training in firearms than the average civilian? correct? 

21 They 're required -- law enforcement -offieers-:aTe-requi red, 

22 before becoming a law enforcement officer, to receive firearms 

23 training? 

24 A. Through the academy, roughly 40 hours. The students that 

25 I have go through my academy well exceed 40 hours of training. 
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1 Q. But students that come to your academy are not required to 

2 come to your academy? 

3 A. If they wish to obtain a ccw in the State of California 

4 for orange county, they are required to go to some type of 

5 training. My school does provide that. 

6 Q. okay. understood. And you currently own firearms, as you 

7 said; correct? 

8 A. 

9 Q. 

10 A. 

11 Q. 

That's correct. 

And you legally purchased those firearms, I'm assuming? 

I have, yes. 

And you store those firearms at your residence or at your 

12 training school? 

13 A. Yes. 

14 Q. And how many total firearms do you own, approximately, as 

15 of today? 

16 A. 

17 Q. 

18 A. 

19 Q. 

60, maybe 70. 

And how many would you say of those are handguns? 

Half. 

And of the firearms that you own, are all of them 

20 operable, meaning they can shoot, they can fire? 

21 A. of the ones I am counting, yes. I do have training aids 

22 

23 

that I'm not counting. 

Q. And of the handguns that you own, are all of them 

24 operable, the ones that you mentioned? 

25 A. Yes. 
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1 Q. so the other half of guns that you own are long guns, such 

2 as rifles and shotguns? 

3 A. 

4 Q. 

That would be correct. 

so you have about 30 or so, give or take, rifles or 

5 shotguns. 

6 And how many of the handguns that you own are 

7 semi-automatic pistols? 

8 A. 

9 Q. 

10 A. 

11 Q. 

out of the 30 to 35, I would say 25. 

And then how many are revolvers? 

The other ten. 

okay. And then how many -- I think you said you have two 

12 off-roster semi-automatic pistols; correct? 

13 A. 

14 Q. 

15 A. 

16 Q. 

17 A. 

18 Q. 

19 

20 A. 

21 Q. 

correct. 

And you mentioned the Smith & Wesson M&P 9 shield. 

uh-huh. 

Do you 

Yes. 

is that one of the semi-automatic pistols --

-- that you own? 

And that firearm is on the roster; correct? 

It is. 

And it has a chamber load indicator and a magazine 

22 disconnect? 

23 A. 

24 Q. 

25 

It does. 

And you mentioned ccw is a concealed carry weapons permit. 

Do you have a ccw yourself? 
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1 A. 

2 Q. 

I do. 

And that allows you to carry handguns in public --

3 correct? -- subject to, you know --

various regulations and laws, yes, sir. 

43 

4 A. 

5 Q. Right. And about how many handguns do you have listed on 

6 your ccw that allows you to carry them in public? 

7 A. 

8 Q. 

9 A. 

10 Q. 

I believe 11. 

And you, yourself, are a right-handed shooter; correct? 

I am. 

And you were talking about right-handed shooters who could 

11 be cross-dominant, so that it would be better for them to be 

12 left-handed -- or shoot left-handed; correct? 

13 A. correct. 

14 Q. I mean, the same could be true for left-handed folks who 

15 

16 

come to your school. They could also be cross-dominant and 

shoot right-handed? 

17 A. Be left-eye dominant and right-handed, or right-eye 

18 dominant and left-handed. It goes both ways, yes. 

19 Q. okay. And when you train your students, does is it 

20 the students that you have, are they the firearm owner 

21 themselves? 

22 A. They may be the future firearm owner, meaning that they 

23 

24 

25 

haven't made a purchase. They're still deciding if they want 

to purchase, or they're looking for assistance on the right 

firearm to purchase. 
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1 Q. okay. But not everyone who will or does have access to a 

2 firearm comes to your training; correct? 

3 A. Restate the question. 

4 Q. sure. It's only the person who owns a firearm or is going 

5 to own a firearm who goes to your training school; correct? 

6 A. I would say the majority would probably fall into that 

7 category. 

8 Q. Most people do not most of your students do not bring, 

g let's say, other people in their household to your training? 

10 A. That does happen. That does happen, where you have a head 

11 of household that has decided to purchase or looking for a 

12 future purchase, that will bring all members of their household 

13 because that gun is going to be in their household. And 

14 whether they become the users of it, irrelevant. They want to 

15 make sure that they understand what the safety rules are. They 

16 want training on it regardless if they're going to become a 

17 user of that firearm or not. 

18 Q. 

19 A. 

20 Q. 

would that include children? 

It does, yes. 

And you can't speak to whether a child is actually 

21 understanding all of your training; correct? 

22 A. I have children myself. I have an 8-year-old and a 

23 12-year-old son that live with me. 

24 Q. But the children that attend your training, you don't 

25 you can't know for sure whether they're understanding the 
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1 training that you are providing? 

2 A. well, I can't -- yeah, I'll agree with that.· 

3 Q. And you prefer not to purchase more off-roster firearms 

4 via a private party transaction, but, obviously, you are aware 

5 that you are legally allowed to do so because you have done so? 

6 A. 

7 Q. 

8 A. 

9 Q. 

At great expense, yes. 

But you have done so; right? 

I have done so, yes. 

And since this lawsuit was filed on August 1st, have you 

10 purchased more semi-automatic pistols from then until now? 

11 A. In the interest of my training school, I have, yes. 

But not for yourself defense? 12 Q. 

13 A. Not for anything that I've put on my permit, no. 

14 

15 

16 

17 

18 

19 

MR. SAROSY: That's all I have. Thank you, 

Mr. Boland. 

THE COURT: Thank you, Counsel. 

Mr. Boland? 

THE WITNESS: Your Honor. 

THE COURT: Have ever seen a handgun with 

20 microstamping capability? 

21 

22 

23 

24 

25 

THE WITNESS: I have not, Your Honor, no. 

THE COURT: Are you aware of any gun manufacturer 

that implements a microstamping capability on a firearm? 

THE WITNESS: I am not personally aware, Your Honor, 

no, I'm not. 
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THE COURT: Do you have any opinion on why that is? 

THE WITNESS: Why they don't include it? I have an 

3 opinion on it of the technology is difficult to implement. 

4 It's unreliable. I have personal opinion on it where I would 

5 be concerned of taking a firearm to the range to practice or to 

6 train that has microstamping on it in the fear that that brass 

7 that is left behind on the floor of the range or on the ground 

8 of the range may be picked up and used nefariously. That would 

9 be a concern. 

10 

11 

THE COURT: can you explain that a little bit more? 

THE WITNESS: If that was dropped at a crime scene 

12 and then law enforcement picks that up, that would be concern 

13 that now that serial number comes back to me on a crime scene I 

14 was definitely not at. 

15 I guess a global concern would be the over-utilization of 

16 law enforcement resources tracking people like that down. I 

17 have cohorts that are with LAPD, with homicide, that they 

18 already show up on scenes and there's multiple forms of brass 

19 that have been thrown down for people involved in shootings 

20 that contaminate the crime scene with evidence. I believe that 

21 this would just lend itself to that. 

22 

23 

24 

25 

THE COURT: Okay. Thank you. 

Any further questions? 

MR. FRANK: Yes, Your Honor. Thank you. 

REDIRECT EXAMINATION 
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1 BY MR. FRANK: 

2 Q. Mr. Boland, I believe earlier and just now you spoke a 

3 little bit about reloading ammunition. 

4 can you describe what that means, to reload ammunition? 

5 A. For reloading ammunition, we pick up expended casings, 

6 brass or nickel-plated brass, off of the ground at the range. 

7 we bring that back. It goes through a sorting process to make 

8 sure that we have -- for example, we're going to reload 9mm, 

9 9X19, that we would take that -- remove the old primer. I 

10 believe the microstamping requirement leaves it on the primer 

11 and the case, so there is no way to remove that if that 

12 existed. 

13 we wash, clean the brass, size it. Then we put a new 

14 primer back in, the new powder back 1n, place a bullet on top 

15 and reseat it, and then check if for quality control. 

16 Q. so you -- when you reload ammo, it sounds like you need 

17 multiple different components to do that. I believe you 

18 mentioned --

19 A. 

20 Q. 

Correct. 

-- you need brass, primer, gun powder, and then a 

21 projectile, the actual bullet? 

22 A. That's correct. 

23 

24 

(The court reporter interrupted.) 

BY MR. FRANK: 

25 Q. what are the components that you need to reload a 
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1 cartridge? 

2 A. You would have a piece of brass, referred to as a casing; 

3 

4 

5 

6 

a new primer; powder, gun powder, smokeless gun powder, 

typically; and a projectile, a bullet. 

Q. And would you need some tools or some kind of apparatus to 

actually put those all together? 

7 A. 

8 Q. 

9 A. 

That's correct. 

And are those easily obtainable? Are they expensive? 

They're -- well, there is a range. They start from, maybe 

10 a hundred to $200 to tens of thousands, when we get to 

11 commercial level. 

12 

13 

Q. so a basic setup to allow you to reload your own 

ammunition would cost, maybe, a few hundred dollars? 

14 A. 

15 Q. 

If that, yes. 

And you said earlier that you can just pick up brass from 

16 

17 

a range and then you can process that so that you could reuse 

it to reload your own ammo? 

18 A. 

19 Q. 

That's correct. 

So, theoretically, if there were a microstamped case at a 

20 

21 

22 

23 

24 

25 

shooting range that had a serial number on it, anyone could 

pick that up and take it and reload their own ammunition with 

it; right? 

A. Yes. 

MR. FRANK: Thank you, Your Honor. 

THE COURT: Very well. 
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Anything further? 

MR. SAROSY: Just one question, Your Honor. 

RECROSS-EXAMINATION 

BY MR. SAROSY: 

Mr. Boland, on the cartridge -

uh-huh. 
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5 Q. 

6 A. 

7 Q. -- casing issue we were just taking about, your students 

8 typically don't go out and pick up their own cartridge cases 

9 after firing? 

10 A. I would say several of mine do. 

11 Q. so the one's that are left behind are left by the other 

12 

13 

14 

15 

16 

17 

18 

students that do not pick them up? 

A. correct. 

MR. SAROSY: okay. Thank you. 

THE COURT: Sir, you may step down. 

THE WITNESS: Thank you, Your Honor. 

THE COURT: Next witness. 

MR. FRANK: Your Honor, the Plaintiffs' next witness 

19 i s Mr. Reno May. 

20 THE COURTROOM DEPUTY: Face me. Raise your right 

21 hand. 

22 Do you solemnly swear that the testimony you shall give in 

23 the cause now before this court shall be the truth, the whole 

24 truth, and nothing but the truth, so help you God? 

25 THE WITNESS: Yes, sir. 
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THE COURTROOM DEPUTY: Please be seated. 1 

2 

3 

4 

5 

6 

Please state your name and spell your last name for the 

record. 

THE WITNESS: Reno May. Last name, M-a-y. 

THE COURT: Please proceed. 

MR. FRANK: Thank you, Your Honor. 

7 RENO MAY, 

s called by and on behalf of Plaintiffs, testified as follows: 

9 DIRECT EXAMINATION 

10 BY MR. FRANK: 

11 

12 

13 

14 

15 

Q. 

A. 

Q. 

A. 

Q. 

Mr. May, how many firearms do you own, roughly? 

Fifteen to twenty, I believe. 

And how many of those are handguns? 

I would say, roughly, half of them. 

Now, are there any off-roster models of handguns that you 

16 have been interested in purchasing but have not been able to? 

17 A. Yes, sir. 

18 Q. can you please name those? 

19 A. one of them in specific that I would like to acquire would 

20 be either a Staccato, either the c or P series, I believe, and 

21 then some Atlas firearms, both of which are 2O11-style 

22 firearms, and then in addition to that, small subcompact 

23 firearms that would be more suitable for concealed carry. 

24 Q. what would those models that are more suitable for 

25 concealed carry be? 
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1 A. Things like the shield 2.0; the Ruger -- I think it is the 

2 LCP MAX; and then the Sig Sauer P365. 

3 Q. 

4 A. 

5 Q. 

And would those be for concealed carry purposes? 

correct. 

You have a California-issued concealed carry weapons 

6 permit? 

7 A. Yes. I've had a ccw in Sonoma county for approximately 

8 

9 

10 

four years now. 

Q. And what efforts have you undertaken to try to locate 

these models that you mentioned? 

11 A. unfortunately, due to the gray market, it is very 

12 

13 

14 

15 

16 

17 

18 

19 

20 

difficult to find one. You have to go on popular websites like 

cal Guns, possibly Armslist, and find someone who currently 

owns one in the state of California. usually, law enforcement 

who purchased one. And when you do find one, it is usually 

two, potentially three times the asking price of a brand new 

firearm in another state. 

Q. so there is significant price margin markups in the 

secondary gray market if you are searching for one of these 

types of pistols? 

21 A. Because of the high demand and the very low supply, 

22 

23 

24 

25 

usually being supplied by law enforcement or people who move 

from out of state into this state with one of those firearms, 

it's hard to come by, and it is very expensive. 

Q. In addition to significant price markups, are there other 
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issues that arise at times? 

A. There have been times where I found a firearm that I was 

interested and that I would be interested in purchasing due to 

the price, but because of the State of California laws, I would 

have to drive to a store to meet them. California, sometimes 

the drive can be eight hours, like the drive that I took to get 

down here. Eight hours there, eight hours back. Ten days 

later or more, eight hours there, eight hours back. It can be 

very difficult to acquire, even if it's not just monetarily. 

Q. And of the models that you mentioned that you would likely 

11 carry -- I believe you mentioned there was a model from the 

12 manufacturer Ruger, another one from Sig Sauer. 

13 A. 

14 Q. 

15 to 

16 you? 

17 A. 

18 

19 

20 

21 

22 

23 

have 

that 

some 

have 

them 

Q. 

uh-huh. 

what is it about those particular models that you prefer 

or rather, what features of those models are desirable to 

A lot of them, they are very reliable from the factory. I 

owned firearms that are on the California handgun roster 

fi 71 a similar role, but the triggers are undesirable, and 

of the features on them aren't modern that I would like to 

on a more modern firearm. Them being much smaller makes 

much more suitable to carry as well. 

so would it be fair to say that, due to distance and price 

24 and limited availability, you've been unable to locate these 

25 models that you would use for personal defense? 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



1 A. 

2 

3 

correct. 

MR. FRANK: Thank you, Mr. May. 

Thank you, Your Honor. I don't have any further 

4 questions. 

5 THE COURT: very well. 

6 CROSS-EXAMINATION 

7 BY MR. SAROSY: 
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8 Q. Good morning, Mr. May. My name is Charlie sarosy. I'm a 

9 Deputy Attorney General representing the defendant in this 

10 case. Thank you for being here and making the drive. 

11 A. Good morning. 

12 Q. You currently own firearms, as you said; correct? 

13 A. correct. 

14 Q. And I'm assuming you legally purchased those firearms; 

15 correct? 

16 A. 

17 Q. 

18 A. 

19 Q. 

20 

21 

22 

23 

24 

25 

you 

A. 

Q. 

A. 

Q. 

Yes, s1 r. 

And do you store those firearms at your residence? 

correct. 

And I think you said you have about 15 to 20 firearms that 

currently own? 

correct. 

And about how many of those are handguns? 

I believe about ten of them, about half. 

About ten. okay. 

And are all of the firearms that you own operable, 

Suzanne M. McKennon, CSR, CRR, RMR 
united States Court Reporter 

meaning 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



54 

1 they can shoot? 

2 A. Some of them are in disassembled states, but they 

3 otherwise would function if assembled. 

4 Q. And of the handguns that you own, how many of them are 

5 operable, as in not disassembled? 

6 A. I would say all of them are operable. 

7 Q. okay. so if they are currently all operable, you could 

8 use any one of those to defend yourself, if you needed to? 

9 A. They all do fire bullets, so, yes. 

10 Q. of the handguns that you own, how many are semi-automatic 

11 pistols? 

12 A. I believe six, but I would have to spend more time to, 

13 like, make sure that that's -- six, approximately. 

14 Q. And the remaining handguns that you have, are they 

15 revolvers or single shot pistols? 

16 A. 

17 Q. 

some of them are single shot pistols. 

okay. And of the semi-automatic pistols that you own, how 

18 many are off-roster handguns? 

19 A. It's hard to say because I believe some of the firearms 

20 that I own were at one point on the roster but are no longer. 

21 Q. okay. About you have previously purchased off-roster 

22 firearms; correct? 

23 A. 

24 Q. 

25 A. 

correct. 

Through a private party transaction? 

correct. 
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1 Q. And you mentioned before that you have on-roster handguns 

2 that are similar to the off-roster ones you would like to 

3 purchase? 

4 A. 

5 Q. 

6 A. 

7 Q. 

correct. 

so what are 

or have had. I have sold them since. 

okay. what are can you -- do you remember what those 

8 on-roster handguns are? 

9 A. The one that I sold was the smith & Wesson shield, which 

10 has the magazine disconnect with the loaded chamber indicator 

11 and the physical safety, that is currently on the handgun 

12 roster in a 9mm. 

13 Q. The M&P? 

14 A. The M&P shield, yeah. I sold that firearm because, at one 

15 point, I had the loaded chamber indicator break, and it no 

16 longer stuck up anymore because the mechanism that causes it to 

17 stick up is a very small sliver 

18 Q. 

19 A. 

20 Q. 

21 A. 

I'm good. Thank you. I appreciate it. 

Uh-huh. 

I just wanted to know which ones. were there other ones? 

My memory on which firearms I may have had and don't have 

22 anymore that I sold legally, I'm sorry, I don't 

23 Q. But you previously did have ones that are similar to the 

24 ones that you want to buy? 

25 A. correct. 
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1 Q. 

2 A. 

3 Q. 

And you mentioned that you have a ccw? 

correct. 

Meaning you can carry a handgun in public, subject to 

4 other regulations and laws; correct? 

5 A. Yes, correct. 

6 Q. And about how many handguns do you have listed on·your 

7 CCW? 

8 A. My county allows three, and I have two that are 

56 

9 

10 

currently -- well, actually I do have three that are currently 

on the ccw. 

11 Q. 

12 A. 

And the two or -- sorry. You said two or three? 

I'm allowed three, and I currently have three on my 

13 permit. 

14 Q. okay. And those three are not -- are they subcompact 

15 or 

16 A. They are a variety of sizes. Because I was limited to 

17 three pistols, I chose a microcompact firearm, a mid-sized 

18 firearm, and a much larger firearm that would be suitable for 

19 backcountry threats. 

20 Q. 

21 A. 

22 Q. 

23 A. 

24 Q. 

And all three are concealable -

correct. 

-- because you have them on your ccw? 

uh-huh. 

And I think you said two of those are not compact; 

25 correct? 
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1 A. The Glock 19 is advertised and marketed as a compact 

2 

3 

firearm, so two of them would be considered compact concealed 

carry firearms. 

4 Q. 

5 A. 

6 Q. 

okay. And you are a right-handed shooter; correct? 

correct. I am right-handed, but I am left-eye dominant. 

okay. And since the lawsuit was filed on August 1, have 

7 you purchased any handguns? 

8 A. 

9 Q. 

Yes. 

And you have manufactured your own single shot pistols; 

10 correct? 

11 A. I have manufactured my own single shot pistols. 

12 Q. And you have received serial numbers for those single shot 

13 pistols from the California Department of Justice; correct? 

14 A. After about a year, my 

15 Q. It's just a "Yes" or "No," Mr. May. 

16 A. Yes. 

17 Q. Thank you. And I understand you prefer not to purchase 

18 more off-roster handguns via a private party transaction, but 

19 you have done so in the past; correct? 

20 A. 

21 Q. 

22 

23 

24 

25 

In the past. 

okay. All right. 

MR. SAROSY: That's all I have. Thank you, Mr. May. 

THE COURT: Anything further? 

MR. FRANK: No, Your Honor. 

THE COURT: sir, you can step down. You are excused. 
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1 why don't we give our court reporter a break, and we'll 

2 pick back up in ten minutes. 

3 (A brief recess was taken.) 

4 

5 

6 

THE COURTROOM DEPUTY: Please come to order. This 

court is again in session. 

THE COURT: All right. Are we ready to for the next 

7 witness? 

8 MR. DALE: we are, Your Honor. we were having a 

9 discussion, though, off the record about the possibility of 

10 allowing our remote experts to listen into the other expert's 

11 testimony, if the Court would be willing to entertain that. 

12 

13 

14 

15 

16 

17 

18 

Fatohi. 

THE COURT: I would. 

MR. DALE: okay. Thank you, Your Honor. 

MR. SAROSY: Thank you. 

MR. BRADY: Plaintiffs would like to call Mr. Salam 

THE COURT: very well. 

THE COURTROOM DEPUTY: Mr. Fatohi, raise your right 

19 hand, sir. 

20 Do you solemnly swear that the testimony you shall give in 

21 the cause now before this court shall be the truth, the whole 

22 truth, and nothing but the truth, so help you God? 

23 

24 

25 

THE WITNESS: I do. 

THE COURTROOM DEPUTY: Please state your name and 

spell your last name for the record. 
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THE WITNESS: Salam Fatohi. Last name is F, as in 

"Frank"; A, as is "apple"; T, as in "Tom"; 0, as in "Oscar"; H, 

as ,n "hotel"; I, as in "i gl 00." 

THE COURT: Please proceed. 

MR. BRADY: Thank you, Your Honor. 

If you have any issues understanding what he's saying, 

please let me know. Because it is a little muffled; right? 

THE COURT REPORTER: Yes. 

MR. BRADY: The sound, right. 

THE WITNESS: Sorry about that. I will try to speak 

11 up, too. 

12 

13 

14 

15 

16 

17 

18 

19 

MR. BRADY: Yeah, there's a little -- I don't know if 

it's muffled or -- so if you could speak slowly and strongly 

for the court reporter, we would appreciate that, please. 

THE WITNESS: Absolutely. 

SALAM FATOHI, 

called by and on behalf of Plaintiffs, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

20 Q. Good morning. Thank you for joining us, Mr. Fatohi. 

can you tell us who your employer is, please? 21 

22 A. 

23 Q. 

Yes. I work for the National shooting sports Foundation. 

The National shooting Sports Foundation. Is it also known 

24 as NSSF? 

25 A. Yes. It is a mouthful, so that is it for short. 
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1 Q. 

2 A. 
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so what is NSSF? 

so we are the trade association for the firearm ammunition 

3 industry. 

4 Q. 

5 A. 

6 Q. 

7 NSSF? 

8 A. 

And what is your job title at NSSF? 

I am the manager of research. 

what sort of work do you do as the research manager at 

so I follow very closely the firearm ammunition industry 

9 

10 

performance and trainings and also keep up-to-date on 

legislative and policy research. 

11 Q. 

A. 

Q. 

Are you familiar with California's unsafe Handgun Act? 

Yes. It contains a roster 

I'm sorry. I was going to were you about to say 

12 

13 

14 

15 

something to my last question or -- my question was: Are you 

familiar with California's unsafe Handgun Act? 

16 A. Yes. I'm sorry. someone started speaking, so I stopped 

17 speaking. 

18 Q. okay. was it a, yes, you are familiar with California's 

19 unsafe Handgun Act? 

20 A. 

21 Q. 

22 A. 

Yes. Yes, I am. 

can you explain, basically, what your understanding is? 

Yes. Absolutely. so from my understanding, California 

23 maintains a roster of handguns certified for sale, and those 

24 are handguns that are allowed to be commercially sold in the 

25 state. In order to be on the roster, the handgun has to either 
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1 be grandfathered in or have a -- three different 

2 characteristics on them which are to be tactile, loaded chamber 

3 indicator, magazine disconnect, and microstamping technology. 

4 Q. 

5 A. 

6 Q. 

7 A. 

okay. Do you know what a chamber load indicator is? 

Yes, I do. 

can you explain what your understanding is? 

Yes. so a loaded chamber indicator is, when a handgun has 

8 a round in the chamber, there will be a mechanical function on 

9 the pistol for a feature to designate that there is a round 

10 inside that chamber. 

11 Q. okay. Do you know what a magazine disconnect mechanism 

12 is? 

13 A. Yes. It's a feature on the handgun that prevents the 

14 firearm from firing unless the magazine is seated flush inside 

15 the handgun. 

16 Q. 

17 A. 

18 Q. 

Do you know what microstamping is? 

Yes. 

can you explain, just basic level, what your understanding 

19 of microstamping is? 

20 A. Absolutely. so my understanding of microstamping is that 

21 it's a technology implemented into a firearm that, during the 

22 firing sequence of that handgun, would leave a marking on the 

23 expected or -- I'm sorry -- ejected shell casing of that round 

24 that was just fired. 

25 Q. How did you become familiar with the unsafe Handgun Act? 
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1 A. so the NSSF on our website keeps a number of fact sheets 

2 up-to-date. It is my job to keep those fact sheets up-to-date. 

3 one of the fact sheets is on microstamping -- one of those fact 

4 sheets is a going to be a fact sheet on microstamping. And in 

5 review of not only the history of all the ins and outs of 

6 microstamping, we also reviewed the legislative actions that 

7 have been done of microstamping, which then brought in the UHA. 

8 Q. so you reviewed the roster as part of your work at NSSF to 

9 provide facts about it? Is that accurate? 

10 A. 

11 Q. 

12 A. 

13 Q. 

14 A. 

15 Q. 

16 A. 

Yes. 

And what sort of facts -

In review --

I'm sorry? 

Go ahead. I cut you off. I apologize. 

It's okay. Do you have anything additional to add or -

Yes. so as part of my duties in reviewing that fact sheet 

17 to make sure it's up-to-date, we look for any changes that 

18 might be available. And one of those is an annual review of 

19 the UHA. And what I would do is do a thorough analysis of the 

20 handguns available for sale in California, just kind of review 

21 and try to find a true number of how many handguns are actually 

22 on the list. 

23 Q. A true number of how many handguns are on the roster? Is 

24 that what you're saying? 

25 A. Yes. 
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1 Q. Can't you just go look at the roster and see the number of 

2 them and count them? 

3 A. so it's a little bit more in-depth than that. so what I 

4 will do is, because there isn't an availability to just 

5 download a current list, we would go through and manually pull 

6 all of the firearms that are on the roster. I then go through 

7 a review process that is reviewed typically by major 

8 manufacturers in the industry for logic check to see how many 

9 of these are actually on there. 

10 The reason why I do that is because the roster has certain 

11 

12 

13 

rules and regulations surrounding it. And if there are two 

identical pistols on the roster but one is featured with a 

certain cosmetic, you know, setup by a certain cosmetic 

14 feature, then it's treated as a totally different handgun. And 

15 so you could have two of the exact same pistols available on 

16 the roster, but it's actually just one pistol with two 

17 different cosmetic styles. 

18 And so that's why I go through it manually to try to find 

19 the true number of how many handguns are actually on the roster 

20 available for sale. 

21 Q. so in making what you consider to be accurate count of how 

22 many handguns are on the roster, you are essentially grouping 

23 models that are separate, listed as separate models on the 

24 roster, as a single model if they are similar or if they're the 

25 same other than cosmetic features. Is that fair to say? 
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1 A. That's correct. If they differ in any which way 

2 mechanically or by design, say, by a certain barrel length 

3 versus another or different chambering, then they are a 
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4 different handgun. or if they are the exact same chambering 

5 design, overall length, barrel length, all of those key 

6 features of the design, they only differ based on, say, a 

7 stericoat, a coloring, applied to one versus the other, then I 

s would treat those two models as one model in my count. 

9 Q. And when is the last time you did this assessment of the 

10 roster? 

11 A. The last time we had gone through this and I ' 11 admit 

12 

13 

it is a little bit out of date -- I believe is fourth quarter 

in 2020. 

14 Q. And do you recall how many firearms the roster had listed 

15 claimed were separate handgun models at that time? 

16 A. To the best of my knowledge, I believe, it was a little 

17 over 900 at the time that were reported on the front page of 

18 the website. But during my analysis, I found that only about 

19 half of them were really individual designs. 

20 Q. That was my next question. so the roster, when you 

21 reviewed it, had approximately 900 separate handgun models 

22 listed? And after doing your analysis, where you lumped 

23 together models that the roster treated as separately but you 

24 determined were, essentially, the same model because they only 

25 were different with respect to cosmetic features like color or 
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1 coating, that it was about half that? 

2 A. 

3 Q. 

4 A. 

5 Q. 

6 A. 

That's correct. 

Mr. Fatohi, can you tell me what see on your screen? 

Yeah, that is the decertified handgun model list. 

And what is your understanding of this list? 

so these were handguns that were once on the approved 

7 handguns-for-sale roster and had subsequently fallen off due to 

8 a number of reasons. 

9 Q. Do you know any the reasons why handguns would come off of 

10 the roster? 

11 A. so to my knowledge, it can really only be one of three 

12 

13 

reasons. First and foremost, the manufacturer cannot certify 

that the design has not changed in any which way. or the 

14 manufacturer decides not to recertify and pay the annual fee. 

15 I believe it's $200. Lastly, the State of California can, upon 

16 further analysis, declare that the handgun is no longer fit for 

17 sale on the handgun-available-for-sale roster. 

18 

19 

20 

21 

22 

23 

MR. BRADY: I would like to enter this as Exhibit 4? 

THE COURT: Any objection? 

MR. SAROSY: No, Your Honor. 

THE COURT: Exhibit 4 will be received into evidence. 

(Exhibit 4 was received into evidence.) 

BY MR. BRADY: 

24 Q. Mr. Fatohi, you discussed the reasons why handguns fall 

25 off the roster; right? You gave three separate reasons; is 
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1 that right? 

2 A. 

3 Q. 

uh-huh. 

And are you familiar with any instances of -- recent 
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4 

5 

6 

7 

8 

9 

incidences of firearms falling off the roster for specific 

reasons? Do you have any examples of a manufacturer who did 

not want their firearm to fall off the roster and it did? 

MR. SAROSY: objection, Your Honor. Lacks 

foundation. 

THE COURT: If you know, sir. 

10 BY MR. BRADY: 

11 Q. Do you understand the question, Mr. Fatohi? 

12 A. I'm sorry. I missed what was said after, and I didn't 

13 want to interrupt. 

14 Q. If you understood the question, you can answer it; 

15 otherwise, I could restate. 

16 A. Yes, please restate. 

17 Q. okay. so the question is: Are you aware of any 

18 manufacturer whose firearm fell off the roster for any specific 

19 reason? Are you aware of the reasons that they actually fell 

20 off? 

21 A. So I'm aware of H&K, which had a number of firearms that 

22 were removed. The explicit reason of why, I can only safely 

23 assume that there was improvement to manufacturing and safety 

24 that then would disqualify that handgun from staying on the 

25 roster. The reason why is because the requirement of the 
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1 roster is that no changes are made whatsoever to any part, 

2 whether it's manufacturing or sourcing or improvement to that 

3 design. 

4 

5 

6 

7 

8 

MR. SAROSY: Your Honor, I am going to renew my 

objection. He said, "I assume." I am not sure what the 

foundation is here. 

THE COURT: Duly noted. overruled. 

BY MR. BRADY: 

9 Q. so, Mr. Fatohi, have you seen the article that is on your 

10 screen? 

11 A. Yes, I have. 

12 Q. And is this what you were referring to when you were 

13 

14 

saying that H&K had handguns fall off the roster or that it 

removed models off the roster? 

15 A. Yes. 

16 Q. And it was your testimony, correct, that you do not know 

17 why they fell off the roster but you would have no reason to 

18 believe that they fell off the roster for any other reason 

19 other than they changed some parts? 

20 A. Yes. The only thing I could really kind of surmise, 

21 

22 

23 

24 

25 

unless the State decided to -- unless the State decided that, 

upon further review, they declared them unsafe, which I am not 

aware of, then the fallback would have to be that H&K had made 

some sort of manufacturing improvement, which manufacturers 

routinely do, whether it's for safety or manufacturing 
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3 

efficiency. A part could have been changed on H&K's line, 

which then dropped it off of the roster. 

Q. Are you aware of any other specific instances of a 
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4 manufacturer having their firearm removed from the roster 

5 without their desire for it to be removed from the roster? Let 

6 me strike that. 

7 I shouldn't say "any other," because we concluded that we 

8 

9 

10 

don't know if that happened with H&K. But are you aware of any 

manufacturers where you know the reason that their firearm was 

removed from the roster involuntarily? 

11 A. So I am aware of an instance with Ruger, which had a 

12 

13 

14 

15 

model -- their FNP removed. And in order to be put back on the 

roster and available for sale, Ruger had to then bring back the 

original design of that firearm without the manufacturing 

improvements that were put on to it. 

16 Q. Do you know what those manufacturing improvements were 

17 

18 

that Ruger made, that made it -- their handgun fall off the 

roster, get removed from the roster? 

19 A. To be honest, at this time, I'm not aware. 

20 Q. okay. so you don't know whether it was -- if it was minor 

21 

22 

changes, major changes? 

A. No. Because of the design -- it's pretty established. I 

23 would have to assume it was something for manufacturing 

24 efficiency and not a major contributor to the overall function 

25 and form of the firearm. 
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1 Q. And your review -- actually, strike that. 

I'd like to enter this as Exhibit 5, the article. 

THE COURT: Any objection? 

MR. SAROSY: objection, Your Honor. Hearsay. 

THE COURT: sustained. 

2 

3 

4 

5 

6 BY MR. BRADY: 
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7 Q. In your work as NSSF, do you stay updated about trends in 

8 the national firearm marketplace? 

9 A. Yes, I do. so I routinely, as part of my duty, look over 

10 articles, peer-reviewed articles, magazines related to firearm 

11 research, and those publications always have the latest, 

12 greatest firearms, whether it's for advertising or a feature on 

13 the firearm that is coming out on the market. 

14 Q. so in doing that work, you've gained a knowledge about 

15 what handgun models are being offered commercially on a 

16 nationwide level; is that correct? 

17 A. Yes. I have a -- I would say I have a pretty firm grasp 

18 on what the latest and greatest is. 

19 Q. Are there any models that you're aware of that are offered 

20 commercially on a national level that are not offered in 

21 California? 

22 A. Yes. so, primarily, I would say, probably, one of the 

23 most popular pistols out of there are Glocks 5th Generation 

24 offerings. And to my knowledge, only the 3rd Gen is available 

25 for sale in commercial markets in California. 
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1 Q. 

2 A. 

I'm sorry. Did you say Glock -- what was it? GenS? 

Yes. The Gens is probably the most popular handguns, 

3 nationally, right now. 

4 Q. 

5 A. 

6 Q. 

7 A. 

8 Q. 

And the Glock Gens is not on the California roster? 

Correct. only the Gen3 is available. 

was there a Gen4? 

Yes. 

was the Gen4 ever on the California roster, to your 

9 knowledge? 

10 A. I do not believe it was. 
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11 Q. so the Glock Gen3 is on the California roster, but Glock 

12 is now making a Gens that is available nationally? 

13 A. Yes. The manufacturer of the Glock has since made 

14 

15 

improvements in manufacturing efficiency that has led to two 

newer generations being out now. so the Gen3 is still only the 

16 latest and greatest ending up on the roster, commercially, in 

17 California. 

18 THE COURT: counsel, would you follow up on that, 

19 what manufacturing efficiencies or if there is any other 

20 improvements besides manufacturing efficiencies from the 3rd 

21 Gen to the 5th. 

22 

23 

24 Q. 

25 A. 

THE WITNESS: I'm sorry. Say it again. 

MR. BRADY: Absolutely, Your Honor. 

Did you hear His Honor's question, Mr. Fatohi? 

only bits and pieces. I apologize. 
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1 Q. so essentially what he's asking is: Are you familiar with 

2 what improvements -- you called them improvements -- were made 

3 from the Gen3 to the Gen5 to cause Glock to make it a newer --

4 a different Gen, if you will? 

5 A. so on the generational differences between the 3, 4, and 

6 

7 

8 

5, there are external features, but then also the materials 

used to make various parts internally and externally are 

continuously updated, which is why Glock makes the generations 

9 the way that they do. As they get better materials, better 

10 ways to manufacturer materials, and also external features, 

11 that is really what separates the Gens 3, 4, and 5 out. 

Q. And what's the reason for change of materials. You say 12 

13 "better." Better in what regard? 

14 A. so it's really up to kind of the individual part. But, 

15 typically, it's a durability and efficiency to manufacturer 

16 that part. so if it costs less money, is as durable, more 

17 durable, or able to manufacturer that part faster based on the 

18 material used, those all go into manufacturing efficiency. 

19 Q. In your experience in reviewing the national handgun 

20 marketplace, are chamber load indicators popular on 

21 commercially sold handguns outside of California? 

22 A. No, they are not. 

23 Q. Are you aware of any popular handgun models, that are 

24 

25 

commercially available outside of California, that have a 

chamber load indicator? 
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1 A. so there are some that have a form of -- so, for example, 

2 smith & Wesson M&Ps have a recessed drilled-out hole at the 

3 base of the barrel that will allow for visual inspection, but I 

4 believe that California calls for a tactile load chamber 

5 indicator, which is not popular at all on the national market. 

6 Q. And beyond that, you're essentially saying some 

7 manufacturers will have a hole where you can look into the 

s action to see if it's loaded. Is that accurate? 

9 A. That's correct. 

10 Q. How, in your estimation is that the majority of them? 

11 or is that just a few? 

12 A. I would say for the ones that do have any form of loaded 

13 chamber indicator, that is the only form that is available 

14 right now. 

15 Q.· And what I'm asking is, in the universe of all handguns, 

16 would it be a majority or a minority that have that hole for 

17 you to look into the chamber? 

18 A. A minority. And even less so for a tactile version. 

19 THE COURT: And why is that, sir? Why is that not 

20 popular? 

21 THE WITNESS: It's simply not something that is 

22 desired by the market. 

23 THE COURT: I didn't hear that answer. 

24 BY MR. BRADY: 

25 Q. can you repeat your answer, Mr. Fatohi? 
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1 A. I'm sorry about that. I said, it 1s simply not something 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that's desired by the market. 

THE COURT: Do you know why it's not desired? 

THE WITNESS: I can only assume, which I don't want 

to. what kind of leads me to my answer 1s, because it's not 

something that is desired by the market, manufacturers will not 

spend the time and money and resources to implement those 

designs into their manufacturing process for their pistols. 

THE COURT: Am I to assume, then, you are not aware 

of any reason as far as the structure, the use, or functioning 

of the firearm why that is not included? If you understand my 

question. 

THE WITNESS: I'm sorry. could you say that again? 

THE COURT: I am just trying to get an understanding 

of why the market or people don't want a CLI on it, and does it 

have -- it doesn't sound like it has anything to do with the 

functioning of the weapon, to your knowledge, as opposed to -

it sounds like it's just a cost or it's a feature that people 

don't care about. 

THE WITNESS: I don't think that it's a feature that 

1s really utilized on a wide margin. From my experience and my 

exposure in the industry, it's not implemented because the 

consumer base just doesn't really use it. we don't see a 

reason for it. 

THE COURT: In any of your dealings or experience, 
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9 

10 

11 

12 

13 
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have you heard that the indicator, on occasion, can actually 

make it difficult for the user of the firearm to focus on the 

target? 

THE WITNESS: With the tactile ones, yes, because it 

is a physical piece that kind of draws itself up from the top 

of the slide. And depending on the design of the pistol, it 

could obscure or distract the shooter, shooter sights. 

THE COURT: Thank you. 

BY MR. BRADY: 

Q. Are magazine disconnect mechanisms popular on handguns 

commercially sold outside of California, to your knowledge? 

A. The only instances of magazine safety, that I'm aware of, 

are primarily in recreational rimfire handguns. The vast 

14 majority of handguns are, of course, centerfire, and centerfire 

15 handguns really do not have that magazine safety implement and 

16 other technology. 

17 

18 

Q. I'm sorry. Did you say that in some "rimfire"? Is that 

the word you used? 

19 A. Yes. Rimfire 22 handguns. 

20 Q. okay. And, to your knowledge, rimfire handguns and 

21 

22 

23 

centerfire handguns are treated differently on the roster? Is 

that your understanding? 

A. I would say that they are treated differently from a 

24 manufacturing standpoint. Primarily, manufacturers, if they do 

25 implement a magazine safety, it is almost only for current 
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1 market and current products only implemented in rimfire 

2 handguns, which are largely a recreational product, versus a 

3 centerfire product, that is largely duty or self-defense. 

4 Q. so it's fair to say that semi-automatic centerfire 

5 handguns that are sold outside of California generally do not 

6 come with a magazine disconnect mechanism? 

7 A. 

8 Q. 

That's correct. 

Do you see am image of a handgun on your screen, 

9 Mr. Fatohi? 

10 A. 

11 Q. 

12 A. 

13 Q. 

Yes. I am looking at the Shield M&P 9. 

Okay. 

I believe this is California-compliant model. 

You just answered my next question. so you are familiar 

14 with this handgun model then? 

15 A. Yes. Yes, I am. 

16 Q. To your knowledge -- and you said -- I'm sorry. You 

17 described it as -- it is the -- what model? 

18 A. 

19 Q. 

20 

That appears to the California-compliant model. 

The California-compliant model. 

sorry. I'm trying to zoom ,non this here. 

21 so under Product Features, it says, "A 

22 California-compliant tactile loaded chamber indicator and 

23 magazine safety." 

24 Is that what you're referring to when you say it's the 

25 California-compliant version? 
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1 A. Yes, I am. 

2 Q. To your knowledge, is this handgun model, the smith & 

3 Wesson M&P 9 shield, popular outside of California? 

4 A. 

5 Q. 

The noncompliant ones are. 

Is this one that has the chamber load indicator and 
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6 magazine disconnect mechanism popular outside of California, to 

7 your knowledge? 

8 A. No. This particular one with the tactile loaded chamber 

9 indicator in the magazine M&P is not popular outside of 

10 California. 

MR. BRADY: okay. I would like to enter this as 11 

12 

13 

14 

Exhibit 6, please. 

MR. DALE: Five. 

MR. BRADY: Five. I'm sorry. Exhibit 5. 

THE COURT: 15 Any objection? 

MR. SAROSY: 16 No objection, Your Honor. 

THE COURT: 17 Exhibit 5 will be received into evidence. 

18 (Exhibit 5 was received into evidence.) 

19 BY MR. BRADY: 

20 Q. Mr. Fatohi, you mentioned a different version of this 

21 pistol, of the pistol we just looked at, the M&P shield. 

22 Is this, on your screen, the model that you were referring 

23 to? 

24 A. Yes. That looks to be the latest M&P shield that is 

25 available across the nation. 
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1 Q. And it's called the M2.O. So it's the updated version of 

2 the M&P shield? 

3 A. 

4 Q. 

Yes. 

And, to your knowledge, is this firearm model popular 

5 outside of California? 

6 A. Yes, it is. 

7 

8 

9 

please. 

MR. BRADY: I'd like to enter this as Exhibit 6, 

THE COURT: Any objection? 

MR. SAROSY: No objection, Your Honor. 10 

11 

12 

13 

THE COURT: Exhibit 6 will be received into evidence. 

(Exhibit 6 was received into evidence.) 

BY MR. BRADY: 

14 Q. Mr. Fatohi, are you aware of any commercial manufacturer 

15 currently producing a handgun with microstamping technology? 

16 A. No, I am not. 

17 Q. Are you familiar with a manufacturer that has ever 

18 commercially produced a handgun with microstamping technology? 

19 A. No, I am not. 

20 Q. Do you have any figures on how many handguns are sold 

21 nationwide on an annual basis? 

22 A. Yes. Actually, if we look to the ATF AFMER, which is the 

23 production report --

24 Q. I'm sorry. Mr. Fatohi, could you slow down and repeat 

25 that. I didn't hear. Did you say the ATF? 
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1 A. sorry. I'm sorry about that. The ATF AFMER, which is the 

2 

3 

4 

5 

Firearms Manufacturing Export Report produced by the ATF on all 

domestic firearm production. And if we looked at that -- I 

believe the latest is the 2020 version. They are always a 

couple of years behind. And the last time I recall looking at 

6 that executive summary, there were somewhere around five and a 

7 half million pistols produced in 2020. 

8 Q. And -- correct me if I'm wrong -- it's been your testimony 

9 that the majority of those are not on California's roster? 

10 A. That's correct. 

11 Q. In your work at NSSF, have you learned about the size of 

12 

13 

14 

15 

16 

17 

the California firearms marketplace? 

A. so NSSF has never done any targeted firearm market size 

studies of California. But I'm in charge of updating our 

annual economic impact report, which is a national report 

broken out by state on the economic impact of the firearm and 

ammunition industry. And in that report, California is always 

18 a top performer in the summarized metrics. 

19 There it is right there. 

20 Q. 

21 A. 

22 Q. 

23 

24 

25 

Is this the report that you were just referring to -

Yes. 

-- on your screen? 

I would like to enter this as Exhibit 7, please. 

THE COURT: Any objection? 

MR. SAROSY: objection. Hearsay. Lacks foundation. 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I don't know where this 1s from, Your Honor. 

BY MR. BRADY: 

Q. Mr. Fatohi 

sorry about that. 
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THE COURT: Do you want to lay the foundation and why 

it's not hearsay. 

BY MR. BRADY: 

Q. 

A. 

Q. 

here? 

A. 

Mr. Fatohi, you work for NSSF; correct? 

That's correct. 

And NSSF has produced this report that we're looking at 

so this report, the data that is made from it and included 

,nit is generated from economic data provide by global 

economics. And that data is then brought to us, and we make 

the cosmetic changes to the report, change some of the text in 

the report, do some of the background math, and then produce 

the finalized version of the report. 

Q. so a third party is conducting the research and generating 

the content and providing it to you all, and you are packaging 

it -- NSSF is packaging it in a report? 

21 A. That is exactly right. 

22 

23 

24 

25 

MR. BRADY: I renew my submission of this report. 

THE COURT: I will allow it, because it sounds to me 

like it's a summary chart of statistics and information 

provided by the government, a public record. But if there are 
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any advocacy or arguments or statements made that are 

argumentative or hearsay, defense can point that out. But with 

that understanding, I'll receive it into evidence. 

MR. BRADY: Thank you, Your Honor. 

(Exhibit 7 was received into evidence.) 

BY MR. BRADY: 

Q. so, Mr. Fatohi, on page 5 of this report, it has tables 

8 talking about the economic output, and it breaks down -- it 

9 ranks -- why don't you explain page 5, because I think you 

10 were 

11 A. No problem. Happy to. so our top ten page -- as you guys 

12 

13 

14 

15 

16 

17 

18 

19 

20 

can you see here -- we take our metrics that are supplied by 

that third party, and we rank, based on performance, our 

various metrics. And particularly in California, to get back 

to the original question of the market size for California, 

conclusions can be drawn from the size of it based on its 

performance on this top ten page. Not only is California the 

number one federal excise tax but also number two in both jobs 

and economic output for industry activity. 

Q. And are we seeing that by looking at the table and seeing 

21 California is listed as number two on economic output, total 

22 dollars? 

23 A. uh-huh. 

24 Q. And jobs, California is listed as two. And that is how 

25 you are coming to that conclusion? 
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1 A. Yes. 

2 Q. The third table, the excise tax, can you briefly explain 

3 it to us. California is number one; is that correct? 

4 A. 

5 Q. 

6 A. 

That is correct. 

can you explain what the excise tax means? 

sorry. Yes. So excise tax is paid on the wholesale value 

7 of firearms -- I'm sorry. Not firearms. But ammunition, long 

8 guns, and handguns. 

9 Q. so this is a tax that manufacturers of firearm-related 

10 products and ammunition-related products pay to the government 

11 based on what they produce? 

12 A. Yes. when manufacturing firearms for long guns, handguns, 

13 or ammunition, there is a requirement to pay a federal excise 

14 tax on those products for the wholesale value. 

15 Q. 

16 A. 

17 Q. 

And California is number one in paying that tax? 

That's correct. out of all 50 states. 

so is it fair to say, based on this, that California 1s a 

18 fairly large firearm marketplace? 

19 A. 

20 

21 have. 

It is a huge marketplace. 

MR. BRADY: Thank you, Mr. Fatohi. That's all I 

22 CROSS-EXAMINATION 

23 BY MR. SAROSY: 

24 Q. 

25 A. 

Mr. Fatohi, can you hear me? 

Yes, I can. 
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1 Q. All right. sorry. I didn't want to give you seasickness 

2 when I moved to the podium. 

3 My name is Charlie sarosy. I'm a Deputy Attorney General 

4 representing the defendant in this case. 

5 You were just talking about -- I think it was Exhibit 6 

6 and the charts of the federal excise taxes. 

7 A. uh-huh. 

8 Q. California has the largest population of those states 

9 listed; correct? 

10 A. I am not exactly sure. It might be. I know it's one of 

11 the top ones. 

12 Q. 

13 A. 

14 Q. 

Are you aware of California's current population? 

Not off the top of my head, sir, no. 

Do you know offhand that California has one of the largest 

15 populations among the 50 states --

16 A. Yes. 

17 Q. in the united States? 

18 A. It is certainly one of the largest populations, but I 

19 could not put a number to it right now. 

20 Q. I think at the beginning of your testimony, you mentioned 

21 handgun roster stats from fourth quarter 2020; correct? 

22 A. 

23 Q. 

24 A. 

25 Q. 

Yes, correct. 

so that's over two years ago; correct? 

Yes. 

And --
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1 A. Those are the fact sheets -- sorry, go ahead. All the 

2 

3 

fact sheets and all the metrics included ,n them every year, 

but sometimes we just don't have the time and bandwidth. 

4 Q. 

5 

6 A. 

7 Q. 

8 A. 

9 Q. 

understood. Thank you. 

Have you been to the Bureau of Firearms' website before? 

The ATF website? 

No. The California Bureau of Firearms' website? 

oh, yes, I have. 

And have you been to the part of the.website where it has 

10 searchable boxes for the handgun roster? 

11 A. Yes. 

12 Q. And I know there is a difference between similars and, I 

13 

14 

guess, tested handguns. But on the searchable boxes, you can 

look to see if a handgun is on the roster; correct? 

15 A. 

16 Q. 

17 A. 

18 Q. 

uh-huh. 

Is that a "Yes"? 

Yes. Sorry, sorry, yes. 

Thank you. And I know you were talking about chamber load 

19 indicators not being popular in the firearms industry, but 

20 chamber load indicators are something that are feasible; 

21 correct? 

22 A. I would say they could be feasible. 

23 Q. well, there are handguns that are sold in California, that 

24 are on the roster that have chamber load indicators; correct? 

25 A. Yes, there are. 
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2 A. 

3 Q. 

so that would mean they are feasible; correct? 

TO 

84 

It's feasible for a manufacturer to manufacture a firearm 

4 with a chamber load indicator? 

5 A. Yes. 

6 Q. And there are handguns on the roster with a magazine 

7 disconnect; correct? 

8 A. 

9 Q. 

I believe there are some. 

And there are four manufacturers, I believe, that 

10 manufacture firearms with chamber load indicators and magazine 

11 disconnects; correct? 

A. I am not sure on the specific number of four, but I know 12 

13 there are some. 

14 Q. 

15 A. 

which ones do you know? 

smith & Wesson, especially the one that -- the model that 

16 we just talked about, the shield. And I believe Ruger also 

17 produces one. 

18 Q. I'm sorry. what was the second one you said other than 

19 the smith & Wesson? 

20 A. 

21 Q. 

Arms 

Arms 

Ruger. Sturm, Ruger. 

Ruger. okay. And does it sound right that Kahr or Kahr 

K-a-h-r -- it's probably Kahr, probably not care 

manufactures a firearm with a chamber load indicator 

22 

23 

24 

25 

and magazine disconnect that is on the roster? 

A. I am not positive on that. 
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1 Q. Are you aware of a handgun manufactured by Sig Sauer that 

2 

3 

manufactures handguns with the chamber load indicator, magazine 

disconnect? 

4 A. 

5 Q. 

6 A. 

7 Q. 

No, I am not. 

And what about FMK Firearms? 

I am not. 

And are you aware that, as of July 1, 2022, microstamping 

8 

9 

is required in only one internal part of the semi-automatic 

pistol to comply with the unsafe Handgun Act? 

10 A. 

11 Q. 

A. 

Q. 

Yeah. I believe Gavin Newsom signed that September 2020. 

And it is currently in effect; correct? 

Yes. one instance of microstamping on a handgun. 

And you said that you prepare fact sheets for each state 

12 

13 

14 

15 

16 

1n your role as a research manager; correct? 

A. No, I do not. I prepare fact sheets on topics for the 

industry. 

17 Q. 

18 A. 

19 Q. 

understood. I'm sorry. 

Not each state. 

sure. And are you aware that the National Shooting Sports 

20 Foundation previously sued the State of California regarding 

21 the microstamping requirement? 

22 

23 

24 

25 

A. 

Q. 

I'm aware. 

And you're aware that that case made it to the California 

supreme Court; correct? 

A. Yes, I am. 
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1 Q. And are you aware that NSSF filed a brief along with the 

2 

3 

Sporting Arms and Ammunition Manufacturers' Institute in that 

case before the California supreme court? 

4 A. I am aware that that one was filed, but I am not aware of 

5 the details. 

6 Q. 

7 A. 

so you, yourself, have not reviewed the brief? 

I could not speak to it in detail right now. 

8 Q. Are you aware that, in that brief NSSF and the sporting 

9 Arms and Ammunition Manufacturers' Institute conceded that 

10 microstamping was feasible for the firing pin of a 

11 semi-automatic pistol? 

12 

13 

14 

15 

16 

17 

18 

19 

A. I am not. 

MR. 

foundation. 

THE 

MR. 

MR. 

THE 

MR. 

BRADY: 

COURT: 

BRADY: 

SAROSY: 

COURT: 

SAROSY: 

objection. Misstates -- lacks 

overruled. 

what was the question? 

Your Honor, I have --

He said he's not aware of it. 

Your Honor, I have a copy of those 

20 briefs for the Court and Plaintiffs' counsel, and I can show 

21 the witness to point him to those statements, if that would be 

22 helpful to the Court. 

23 

24 

25 

THE COURT: well, it's your choice. I assume you're 

going to be submitting into evidence those briefs. They 

were --
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MR. SAROSY: I can. 

THE COURT: a matter of public record. 

1 

2 

3 I can receive them into evidence. If you want to ask him 

4 about it, please feel free to do, but I think your point is 

5 this is what they've said. 

6 MR. SAROSY: I will at least show the witness the 

7 brief. 

THE COURT: All right. 8 

9 BY MR. SAROSY: 

10 Q. All right. Mr. Fatohi, if you will give me one moment. 

11 Mr. Paschal, I think you have to add Mr. woods as a host 

12 as well, or co-host. 

THE COURTROOM DEPUTY: Try it now. 13 

14 

15 

16 

17 

18 

19 

20 

21 

BY MR. SAROSY: 

Q. All right. Mr. Fatohi, can you see this, copy of this 

brief? 

A. 

Q. 

A. 

Q. 

the 

22 A. 

23 Q. 

24 A. 

25 Q. 

Yes. 

And do you see the date on there as August 21, 2017? 

Yes, I do. 

And do you see the National shooting Sports Foundation as 

party? 

Yes. 

And do you see that this brief was filed by the NSSF? 

Yes. 

And I'm going to go to page 4, and I'm going to highlight 
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1 the sentence for you. 

2 Do you see the sentence -- I will read it. 

3 A. 

4 Q. 

uh-huh. okay. 

It says, "Speci fi ca 11 y, whi 1 e appe 11 ants acknowledge" 

5 and appellants here are NSSF, and I think SAAMI is the 

6 acronym -- "acknowledge that a microstamp imprinted on a firing 

7 pin of a semi-automatic pistol will occasionally transfer to 

8 the primer located at the rear of a cartridge case upon firing, 

9 the record contains uncontroverted expert testimony that it is 

10 impossible to imprint a microstamp on any other surface or part 

11 of a semi-automatic pistol that will transfer to the cartridge 

12 case when the pi sto 1 is fired." 

13 Do you see that sentence? 

14 A. I do see the sentence. 

15 Q. And that case occurred when microstamps were required on 

16 two places within a semi-automatic pistol; is that correct? 

17 A. I believe so. 

18 Q. So is it correct that NSSF admitted in the sentence that 

19 microstamping on one place is possible? 

20 A. You know, I believe the sentence says that it's 

21 occasional. 

22 Q. 

23 A. 

24 Q. 

well, occasional is possible; correct? 

I believe so. 

I'm going to go to page 7. I'm going to highlight the 

25 sentence again for you. And it says, "Microstamped characters 

Suzanne M. McKennon, CSR, CRR, RMR 
united states court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



89 

1 that identify the make, model, and serial number of a 

2 semi-automatic pistol (a "microstamped alphanumeric code") can 

3 be etched or imprinted on the tip of the pistol's firing pin, 

4 and such a microstamped alphanumeric code will sometimes 

5 transfer onto the primer contained within the cartridge case, 

6 which the firing pin strikes during the pistol's firing 

7 process." 

8 Do you see that sentence? 

9 A. 

10 Q. 

Yes, I do. 

And that is, again, NSSF admitting that microstamping on a 

11 firing pin is possible. Regardless of occasional or not, it is 

12 

13 

14 

15 

16 

possible; correct? 

A. I do believe that statement makes it so that the -- what 

you are saying is, yes, it's possible. 

Q. And that brief was filed in August 2017, so five and a 

half years ago, about? 

17 A. uh-huh. 

18 Q. 

19 A. 

20 Q. 

Sorry. I need a "Yes" or a "No," unfortunately. 

Sorry. correct, yes. sorry about that. 

No problem. It's an awkward interaction to testify, so I 

21 get it. 

22 

23 

24 

25 

All right. Your Honor, I would like to move into evidence 

for Defendant's Exhibit 25. 

THE COURT: Is that the brief? 

MR. SAROSY: Yes, that's the brief. 
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3 

4 evidence. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: That exhibit will be received into 

5 (Exhibit 25 was received into evidence.) 

6 MR. SAROSY: Thank you, Mr. Fatohi. That's all I 

90 

7 have. 

8 THE COURT: Mr. Fatohi, just a couple questions for 

9 you. 

10 In your opinion, based on your experience, why is 

11 microstamping not popular, since you believe it could be done? 

12 THE WITNESS: So while I do think that it could 

13 occasionally happen to where microstamping technology works for 

14 a one-off instance of supplying a gear code and that then makes 

15 a it a possible technology, it is not really a feasible 

16 technology based on the studies and also the patent within 

17 itself stating, in technical data and studies, that it's not a 

18 feasible technology. The sample size is far too large in a 

19 laboratory study for the technology to be reliable; therefore, 

20 it is not really a usable crime-solving tool, as it is 

21 marketed. 

22 

23 

24 

25 

THE COURT: okay. Anymore questions? 

MR. BRADY: No further questions, Your Honor. 

THE COURT: All right. okay. Thank you, sir. 

THE WITNESS: Thank you very much. 
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MR. BRADY: Your Honor, plaintiffs' next witness will 

be Michael Beddow, and I believe he's awaiting us in the -

THE COURT: Okay. 

(A discussion was held off the record between counsel.) 

THE COURT: Hello, sir. 

THE WITNESS: Hello. 

THE COURT: could you please come forward. I'm going 

8 to have you stand right by our court reporter for a moment. 

9 we'll administer an oath to you, and then have you take the 

10 witness stand. 

11 

12 

13 

14 

THE WITNESS: All the way over? 

THE COURTROOM DEPUTY: Sorry. 

(A discussion was held off the record between counsel.) 

THE COURTROOM DEPUTY: Please raise your right hand. 

15 Do you solemnly swear that the testimony you shall give in the 

16 cause now before this court shall be the truth, the whole 

17 truth, and nothing but the truth, so you help you God? 

18 

19 

20 

21 

22 

23 

24 

25 

THE WITNESS: Yes, I do. 

THE COURTROOM DEPUTY: Please be seated. 

Please state your name and spell your last name for the 

record. 

THE WITNESS: My name is Michael Beddow. Last name 

is spelled B-e-d-d-o-w. 

THE COURT:. Please proceed. 

MICHAEL BEDDOW, 
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called by and on behalf of Plaintiffs, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

4 Q. Thank you, Mr. Beddow. can you explain to us your 

5 background? 

6 A. Absolutely. I have a bachelor's degree in chemistry from 

7 Northern Arizona university. I have a master's degree in 

8 forensic science from the university of California at Davis. 

9 Post graduation, I worked as a laboratory technician for the 

10 Sacramento county District Attorney's crime Lab in Sacramento, 

11 California for a short stint, prior to being hired on as a 

12 forensic scientist with the City of Phoenix Police Department 

13 crime Laboratory. I've been there for approximately 15 years. 

14 Also, beginning in 2015, my wife and I started a private 

15 forensic consulting firm known as Forensic Review and 

16 consulting. 

17 Q. And that last bit, that is the capacity in which you are 

18 here testifying today? Your company? 

19 A. That is correct. 

20 Q. But you are a forensic scientist for the Phoenix Police 

21 Department, currently? 

22 A. 

23 Q. 

24 A. 

25 Q. 

That is correct. 

Does your forensic work ever involve firearms? 

Yes, it does. 

often? 
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1 A. 

2 Q. 

All of it. My title is a forensic firearms examiner. 

okay. To be a forensic firearms examiner, did you receive 

3 any training? 

4 A. Absolutely. That training involved not only having a 

5 degree in a physical science but also extensive on-the-job 

6 training by senior members within the forensic community as 

7 well as training from firearms manufacturers and other 

8 individuals to include academia associated with forensic 

9 science. 

10 Q. Did you receive any certifications or anything of that 

11 nature, credentials to be a forensic firearms --

12 A. No. Only successful completion of the training program 

13 within the agencies that I worked for. 

14 Q. okay. outside of the agencies, are you a member of any 

15 groups that do firearm examining? 

16 A. Yes. I'm a member of the Association of Firearm and 

17 Toolmark Examiners. It 1s a worldwide organization specific to 

18 

19 

studying firearms and toolmark examination and the science 

behind it. And I also am a member of the FBI's technical 

20 working group on the application of 3D topographical systems 

21 into the firearms community. 

22 Q. 

23 A. 

24 Q. 

25 A. 

Going back to the first one you mentioned, what was it? 

The Association of Firearm and Toolmark Examiners. 

can you --

Also known as AFTE. 
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1 Q. 

2 A. 

3 Q. 

4 A. 

AFTE. I'll do that. Thank you. A-F-T-E? 

Yes, sir. 

94 

can you, just briefly, surmise what it is that AFTE does? 

AFTE is an organization of not only firearms examiners 

5 

6 

7 

8 

from around the world but also technical advisors from 

academia, firearms manufacturers, and other disciplines 

interested in studying and promoting the field of firearm and 

toolmark examination. 

9 Q. 

10 A. 

And do they produce any materials? 

Yes. we have a scientific journal that is published 

11 quarterly as well as we host an annual training conference, 

12 that moves around the united states annually, to provide 

13 up-to-date training on new ideas and research within our 

14 discipline. 

15 Q. 

16 A. 

17 Q. 

18 A. 

19 Q. 

20 A. 

Have you ever been published in an AFTE Journal? 

Yes, I have. 

How many times? 

Twice. 

And then you said a second one after AFTE. was it FBI? 

I'm a member of a technical working group that is hosted 

21 by the FBI on the application of 3D topographical technologies 

22 to firearms and toolmark analysis. 

23 

24 

25 

Q. can you briefly -- most of us probably won't be smart 

enough to follow you. I know at least I won't be. so can you 

just briefly, 30,000-foot level, explain what that is? 
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1 A. 

2 Q. 

3 A. 

Yes. 

what you all do? 

one of the new technologies being deployed within the 

95 

4 

5 

firearm and toolmark industry on the forensic side is the use 

of specialized 3D surface scanning instruments. so these 

6 instruments scan the surface and render a three-dimensional 

7 image of that surface for us to perform our comparisons in a 

8 virtual capacity, so on a computer screen, as opposed to 

9 looking at them through a conventional microscope. 

10 

11 

12 

13 

Q. Thank you. Are you familiar with the term 

"microstamping"? 

A. 

Q. 

Yes, I am. 

And can you explain what your understanding of 

14 microstamping is? 

15 

16 

17 

18 

A. Microstamping is the application of microscopic 

characters, typically, laser-engraved or etched onto working 

surfaces in a firearm for their potential subsequent transfer 

onto the fire casings. 

19 Q. And how did you learn about microstamping? 

20 A. I learned about microstamping during my tenure as a 

21 graduate student at the university of California at Davis. I 

22 was approached by the director of our graduate program to 

23 participate 1n the research project studying microstamping 

24 technology. 

25 Q. And when was that? 
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3 A. 
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That would have been in 2005. 

okay. 2005. And what did that study entail, basically? 

The study -- so the original proposal was written up by 

4 one of our -- one of the engineering professors associated with 

5 the program as well as the program director. And funding was 

6 received through the California Policy Research center, which 

7 is a division of the university of California. That funding, 

8 and original proposal was to study the concept of microstamping 

9 as well as longevity of the characters and their ability to 

10 transfer to fired cartridge casings. 

11 Q. And did you conduct a study to determine those questions 

12 that were raised? 

13 A. 

14 Q. 

15 A. 

16 Q. 

17 A. 

18 Q. 

19 A. 

Yes, I did. 

okay. And it was a written study? 

Yes. 

was it published? 

Yes, it was. 

By whom? 

It was published as my thesis, through my master's thesis, 

20 through the university of California. It was also published as 

21 a paper written to the California Policy Research center. And 

22 then, subsequently, I published a version of that in the AFTE 

23 Journal. 

24 Q. 

25 A. 

was your study ever peer reviewed? 

Yes, it was. 
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1 Q. By whom? 

2 A. At all three levels, it was, indeed, peer reviewed. My 

3 thesis was reviewed by my thesis chair, which would have been 

4 the program director, a mechanical engineer with uc Davis, and 

5 a criminal justice professor through UC Davis. 

6 The paper written for the California Policy Research 

7 center was reviewed by an external private forensic firearms 

8 examiner as well as two criminal justice professors from UC 

9 Irvine. 

10 And then my paper published in the AFTE Journal was peer 

11 reviewed by members of the AFTE Editorial committee -- or AFTE 

12 Journal Editorial committee. 

13 Q. In conducting your study, did you form any opinion on 

14 whether the microstamping technology that you evaluated in that 

15 study could be successfully implemented to or by -- sorry -- by 

16 the commercial handgun industry? 

17 A. Yes, I did. 

18 Q. And what was your opinion? 

19 A. My opinion was the technology, as I evaluated it for this 

20 research, was not suitable for mass implementation at that 

21 time. 

22 Q. Was not suitable for mass implementation. 

23 

24 

In other words -- can you explain what you mean "by not 

suitable for mass implementation"? 

25 A. what I mean by that is that the technology, as I evaluated 

Suzanne M. McKennon, CSR, CRR, RMR 
united states court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



98 

1 it, could not be directly implemented into every make and model 

2 of new firearms or semi-automatic handguns without additional 

3 research to determine if it would work in those firearms. 

4 Q. okay. So in other words, is it your testimony that, after 

5 

6 

7 

8 

9 

your study, it's your opinion that the microstamping technology 

that you studied is not universally implementable to 

semi-automatic handguns that are being -- in other words, a 

manufacturer can't just take the technology as it currently 

exists and plug it into their firearms? Is that your position? 

10 A. 

11 Q. 

That is correct. 

To your knowledge, is there any other microstamping 

12 

13 

technology that purports to be viable beyond the one that you 

evaluated in your study? 

14 A. 

15 Q. 

Not that I'm aware of, no. 

Do you have a reason to believe that the microstamping 

16 

17 

18 

technology that you evaluated in your study has progressed and 

been made better to address any issues than from when the time 

you evaluated it in 2005? 

19 A. I have not seen any publications to support that, no. 

Based on your conducting the study and seeing the issues 20 Q. 

21 that you found with microstamping, whatever they are, as to why 

22 it's not implementable universally, do you think it's possible 

23 to develop a microstamping technology that can be universally 

24 implementable for all handguns? 

25 A. I think it would be very difficult to develop a 
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1 one-stop-shop technology, if you will, because of the vast 

2 differences that exist between the mechanical design of the 

3 firearms and the differences in metallurgy of the different 

4 brands of ammunition to include finishing processes such as 

5 primer, lacquer, things of that nature in combination together. 

6 Q. can you explain that a little bit. I'm sorry. so you are 

7 

8 

9 

10 

saying that the technology depends on or can be altered by 

certain factors such as metallurgy? Is that what I heard you 

say? 

A. Yes. 

11 Q. can you explain that? I'm sorry. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. so a firearm is a mechanical component. so just like any 

other mechanical component, there is tolerances within -- or 

between the inner workings of each of the pieces of that 

mechanism. And every firearm has its own mechanical design and 

tolerances from each manufacturer. As well as there's 

variances within the metallurgy that makes the primers, so the 

type of metal, the hardness of the metal, as well as variations 

in the metallurgy of the ammunition. Also, there are 

variations within the pressures produced by different 

cartridges of different calibers. And all of these things can 

have an effect on how the characters have the ability to 

transfer. 

Q. Did I hear you say that the type of ammunition that is 

receiving the mark can play a role in whether or how well the 
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1 mark transfers? 

That is correct. 2 A. 

3 Q. would there be any way in your -- to your knowledge, to 

4 account for that variable of ammunition on the firearms side of 

5 things -- firearms side of things? In other words, could there 

6 be technology made on the firearms side to address -- to 

7 account for the variable of the ammunition? 

8 A. I do not believe so. 

9 Q. In conducting your study, did you form any opinion on 

10 whether microstamping technology -- the microstamping 

11 technology that you evaluated could be overcome, like, defeated 

12 by a person who has that -- possesses the firearm? 

13 A. Yes. 

14 Q. And what was your opinion? 

15 A. As part of my research, I chose two of my firing pins to 

16 intentionally deface or attempt to deface those characters that 

17 were laser-etched onto the firing pins. one of the firing 

18 

19 

20 

pins, I rubbed across the surface of a household sharpening 

stone for a short period of time. It was, like, 15 to 30 

seconds. I would have to go back and look at the study for the 

21 time. That successfully removed sufficient material off the 

22 

23 

tip of the firing pin for the alphanumeric code that was on the 

face to be completely removed. And then reinstalled that in 

24 the firearm. And I successfully discharged the firearm, so I 

25 did not remove enough material to render the firearm 
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1 inoperable. 

2 The second method as opposed -- that I wanted to test, as 

3 opposed to physical removal of material, was to damage, 

4 physically damage, the characters. so I took the firing pin 

5 and a hammer and went onto the anvil side, or the flat side of 

6 a bench vise, and lightly tapped the characters for 

7 approximately 15 seconds per set of characters, so the ones 

8 that were on the side, known as the radial bar code, and then 

9 the one's on the tip, which were the alphanumeric. And this 

10 sufficiently deformed the characters to the point that they 

11 were no longer legible. 

12 Q. so you said -- correct me if I'm wrong, you said you 

13 removed the firing pins from the handguns? 

14 A. That is correct. 

15 Q. so could you replace how difficult was it to remove the 

16 firing pin from the handgun? 

17 A. The majority of semi-automatic handguns' firing pins are 

18 

19 

not extremely difficult, to include some that are very easy, to 

remove/replace. There are some that are more difficult than 

20 others. once again, going back to that design; however, there 

21 is sufficient information for most all firearms to figure out 

22 how to replace it, as it is a component that can indeed break 

23 and need replacing. 

24 Q. so an end-user, the owner of a handgun could, at least in 

25 some instances, easily replace a firing pin that does not have 
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1 microstamping technology on it? 

2 A. That is correct. 

3 Q. Do you have any reason to believe, as you sit here today, 

4 that the technology that you evaluated has become more 

5 difficult to defeat or overcome since the time you evaluated 

6 it? 

7 A. No. 

8 Q. Have you ever seen a firearm with microstamping outside of 

9 

10 

11 

12 

13 

14 

15 

the study you conducted? 

A. No, I have not. 

Q. Never ,n your work as a forensic firearms examiner? 

A. No, sir. 

Q. HOW many firearms do you examine on a given week? 

A. It really depends on the type of case that I've been 

assigned. Typically, most cases only have one to, maybe, five 

16 guns associated with them. so any given week would be a 

17 handful. 

18 Q. How many firearms have you examined over the course of 

19 your career, if you could probably say a ballpark? 

20 A. 

21 Q. 

22 A. 

23 Q. 

Ballpark would be thousands. 

And you've never seen any of them with microstamping? 

That is correct. 

Have you ever heard of a firearm with microstamping being 

24 

25 

used as evidence in a case? 

A. No. 
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In a criminal case? No. 

Are forensic professionals like yourself trained on 
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3 identifying microstamping? 

4 A. No, we are not. 

5 Q. so I assume, then, they're not trained to decipher it 

6 either? 

7 A. 

8 Q. 

That is correct. 

Does somebody need to be trained to decipher microstamping 

9 technology, the one that you evaluated? 

10 A. The firing pins that I evaluated possessed three different 

11 types of encoding. one was an alphanumeric code, which was 

12 written on the very tip of the firing pin, the second was 

13 referred to as a gear code, which was a circular gear-shaped 

14 structure that went around those alphanumeric characters, and 

15 then a radial barcode which was a series of lines in a barcode 

16 format that went around the circumference of the firing pin. 

17 As far as alphanumeric, that was fairly straightforward. 

18 They're just alphanumeric characters. But I was not provided 

19 by the manufacturer any method or fashion in which to decode 

20 the gear code and radial barcode. 

21 Q. so for that version of the microstamping, you were unable 

22 

23 

to determine whether the microstamping imprint successfully 

transferred? 

24 A. I could determine whether it -- the features themselves 

25 visually transferred, but I could not decipher what the 
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2 transfer affected their interpretation. 

3 Q. And is it your understanding that the purpose, the 
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4 theoretical purpose, of microstamping is to leave an imprint on 

5 the casing that can be read to connect it to a specific 

6 firearm? 

7 A. That is correct. 

8 Q. And so if you were unable to read or decipher that code, 

9 that would defeat the purpose of the microstamp? 

10 A. Yes. 

11 Q. Is microstamping considered an actual tool by professional 

12 forensic examiners like yourself? 

13 A. No. 

14 Q. outside of studies like the one you conducted, have you 

15 ever heard of a firearm having microstamp technology? 

16 A. outside of other research, no. 

17 MR. BRADY: Thank you, Mr. Beddow. 

18 THE COURT: I just have one question. I know it's 

19 going to be repetitive of your answer. 

20 But in your original study, you indicated it wasn't 

21 feasible or possible to implement the microstamping in the 

22 

23 

24 

25 

industry. why? 

THE WITNESS: At that time, per communication with 

the inventor/manufacturer, a process that was referred to me 

known as "optimization" of those firing pins needed to be 
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completed for every make and model of firearm and design a 

firing pain. so basically, some level of research and 

development had to be conducted for every different shape of 

firing pin in conjunction with that particular make and model's 

firing mechanism. 

THE COURT: So it couldn't be uniform? 

THE WITNESS: so it wasn't a universal application. 

8 And that was in my recommendation to the paper I wrote back to 

9 the California Policy Research Center, was an additional, a 

10 larger scale study needed to be done to determine if such mass 

11 implementation could be done or if it was truly still going to 

12 be on a make-and-model dependent and with that applied R&D 

13 necessary. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

THE COURT: And I take it from your testimony, even 

if you identified one model that you could microstamp, a person 

could easily obliterate or modify? 

THE WITNESS: Knowing the location, yes. 

THE COURT: Thank you. 

MR. BRADY: Thank you, Mr. Beddow. 

THE COURT: Cross-examination? 

CROSS-EXAMINATION 

BY MR. SAROSY: 

Q. 

24 A. 

Good morning. I think it's still morning. Is it Beddow? 

Beddow. 

25 Q. Beddow. I'm sorry. Beddow. 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



106 

My name is Charlie sarosy. I'm a Deputy Attorney General. 1 

2 

3 

4 

5 

I'm representing the defendant in this case. Thank you for 

being here. I have a few questions for you. 

so microstamping is not required for rifles or shotguns 

sold in California; correct? 

6 A. To my understanding, correct. 

7 Q. And it is only required -- it's not required for 

8 revolvers; correct? 

9 A. 

10 Q. 

11 A. 

12 Q. 

To my understanding, yes. 

It's required only for semi-automatic pistols? 

Yes. 

And your study was, I think you said, published in 2008; 

13 correct? 

14 A. 

15 Q. 

The final publication was 2008, that is correct. 

And microstamping was required for handguns to be added to 

16 the roster not until 2013; correct? 

17 A. 

18 Q. 

Those dates, I was unaware of. 

At the time of your study, microstamping was not a 

19 requirement for handguns to be added to the roster; correct? 

20 A. 

21 Q. 

correct. 

okay. And are you aware that, as of -- and I understand 

22 you're from Phoenix or you currently reside in Phoenix. But 

23 are you aware that, as of July 1, 2022, microstamping for 

24 handguns out of the roster is required in only one internal 

25 mechanism within a semi-automatic pistol? 
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1 A. I have been made aware of that, correct. 

2 Q. okay. And are you aware that, under California law, the 

3 type of microstamp required uses alpha and/or numeric 

4 characters? 

5 A. 

6 Q. 

Yes. 

And are you aware that is called a Firearm Identification 

7 Number, or a FIN? 

8 A. 

9 Q. 

I was unaware of the term that's been given to it. 

And are you aware that the FIN is something that would 

10 consist of at least eight, but no more than 12, unique alpha 

11 and/or numeric characters? 

12 A. I did not know the requirements regarding the number of 

13 characters. 

14 Q. Are you aware, based on current California regulations, 

15 that the manufacturers -- the intent for microstamping is that 

16 manufacturers would report to that Firearm Identification 

17 Number, or FIN, to the Department of Justice so that there can 

18 be a matching between the FIN and the serial number of the 

19 firearm? 

20 A. That was my understanding for the purpose of the 

21 microstamping, yes. 

22 

23 

Q. Right. And, obviously, in your study, you said you did 

not do that. If you look at an alphanumeric code, you couldn't 

24 match what firearm it was; correct? Because it's not like you 

25 had a database of --
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1 A. That is correct. The firearms that were selected for my 

2 research were chosen in conjunction with my thesis advisers and 

3 individuals from the California criminalistics Institute, who 

4 were assisting me, as well as providing me access to their 

5 

6 

7 

8 

9 

firearms library. That is where the firearms came from. 

And then firing pins for those firearms were purchased 

through a secondary vendor. Those firing pins were shipped to 

the manufacturer of the microstamping, and it subsequently 

laser-engraved for my process. 

10 Q. so the study that you did on microstamping was not a 

11 full-scale recreation of how microstamping was intended to work 

12 in the state of California, meaning there is not -- you didn't 

13 have a database of matching pins with serial numbers; correct? 

14 A. That is correct. It was a very limited scale. 

15 

16 

Q. And your name was on the study that you mentioned, in 

2008; correct? 

17 A. That is correct. 

18 Q. And I believe you said that alphanumeric code was the 

19 

20 

easiest to read of the three microstamping types you said. You 

said alphanumeric, gear, and radial. The alphanumeric was the 

21 easiest; correct? 

22 

23 

24 

25 

A. It is the only one, because of it being alphanumeric, that 

I could decipher. The others, I had no method in which to 

determine what those features could be interpreted to mean, so 

I wasn't provided with any method to decipher. 
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1 Q. Right. so for an alphanumeric code, you don't need a 

2 

3 

secret -- a decipher or some kind of secret device to 

understand what the letters and numbers mean; correct? 

4 A. That is correct. 

Q. okay. And do you recall interviewing with journalists 5 

6 about your microstamping study? 

7 A. To my recollection, during my research and while I was in 

8 Davis, I had only met with one journalist through a paper from 

9 UC Davis. 

10 Q. 

11 A. 

12 Q. 

was that newspaper called The Aggie? 

I believe so, yes. 

And was that journalist -- do you remember her name? --

13 Wendy Wang? 

14 A. I don't recall the name. 

15 Q. Totally fair. 

16 

17 

Do you recall saying in that interview that microstamping 

is feasible? 

18 A. 

19 Q. 

20 

21 

22 

23 

24 

25 

of 

BY 

Q. 

A. 

Yes. 

Do you recall saying that -- and I can provide you a copy 

the article. 

If that is okay, Your Honor? 

THE COURT: sure. 

MR. SAROSY: 

sorry. It's double-sided. 

Thank you. That's quite all right. 
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1 Q. And I'm going to point you to -- admittedly, this is my 

2 first time using this, but 

3 Mr. Paschal, how do I adjust the zoom? 

4 

5 

6 

THE COURTROOM DEPUTY: It's right there, plus/minus. 

MR. SAROSY: Oh, I see. Thank you. 

THE COURTROOM DEPUTY: You're welcome. 

7 BY MR. SAROSY. 

8 Q. 

9 A. 

10 Q. 

okay. I assume you can hear me, Mr. Beddow? 

Yes, sir. 

I am looking at this paragraph that starts with "The 

11 al phanume ri c code, " "al phanume ri cal code." It's near the 

12 bottom of the page. 

13 A. Yes. 

14 Q. can you read that paragraph for me? 

15 A. "'The alphanumerical code provided the best quality of the 

16 numerical codes. The quality of forgeability of the 

17 impressions ranged from firearm to firearm. Every gun shoots 

18 differently and functions different, so the legibility was 

19 different,' Beddow said. 'Bottom line is, the technology is 

20 feasible; however, it does not function equally.'" 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 

Does that sound like an accurate quote? 

Yes. 

so you don't disagree with that quote; correct? 

No. 

MR. SAROSY: Your Honor, I would like to move that 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

article into evidence. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: The article will be received into 

evidence. 

MR. SAROSY: I will mark that as Defendant's 

Exhibit 26. 

(Exhibit 26 was received into evidence.) 

MR. SAROSY: Mr. Paschal? 

THE COURTROOM DEPUTY: Thank you, sir. 

BY MR. SAROSY: 

Q. All right. And your study was from 2008; correct? 

111 

13 A. 

14 Q. 

The final paper published was in 2008, that is correct. 

And that is almost 15 years ago; correct? 

15 A. That is correct. 

16 Q. so almost 15 years ago, you said that microstamping was 

17 feasible; correct? 

18 A. That is correct. 

19 Q. And if I handed you a copy of your study, I assume you 

20 would recognize it; correct? 

21 A. Yes. 

22 

23 

24 

25 

MR. SAROSY: May I approach, Your Honor? 

THE COURT: You may. 

BY MR. SAROSY: 

Q. Sorry. This one is also double-sided. 
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1 I'm just going to ask you a few questions about some of 

2 the findings in your study. 

3 A. 

4 Q. 

5 A. 

Absolutely. 

Does that look like an accurate copy of your study? 

Yes. This is the paper submitted to the California Policy 

6 Research center. 

7 Q. 

8 A. 

okay. And was this -- is this the published version? 

This was the one published to the California Policy 

9 Research center. My thesis, which was just published through 

10 the uc system, is very similar to this, outside of format. 

11 Q. so when you say, "Published to the California Policy 

12 Research Center," is that a journal? 

13 A. 

14 Q. 

15 A. 

It is a division of the university of California -

okay. 

-- that funds research projects that could potentially be 

16 associated with or affect policy. I don't know very much about 

17 all of their inner workings. I just know that they are 

18 affiliated with the university of California. 

19 Q. okay. And I think you testified something along the lines 

20 of -- but correct me if I'm wrong. But you said microstamping 

21 was not commercially feasible. That was one of the findings of 

22 your study? 

23 A. Widespread implementation at a commercial level, I did not 

24 deem to be feasible at that time. 

25 Q. okay. can you turn to page --
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I'm sorry, Your Honor. I can provide you a copy right 

now, if that would be helpful. 

THE COURT: Thank you. 

MR. DALE: Thank you. 

MR. SAROSY: Sorry. Here is the copy of the article. 

I am sensitive to the time, Your Honor. so I can keep 

going, or I can --

THE COURT: How much longer do you anticipate in your 

examination? 

MR. SAROSY: I would say 10 to 15 minutes, perhaps. 

THE COURT: All right. Why don't we keep going, and 

then we'll just break for lunch a little bit later. 

BY MR. SAROSY: 

14 Q. sure. can you turn to page 13? 

Yes. one moment, please. 15 A. 

16 Q. And do you see there that it says, under subsection 4, 

17 

18 

Heading 4, "Implementation strategies be developed 

collaboratively"? 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 A. 

Yes, sir. 

Do you see the first two sentences of that paragraph? 

Yes. 

can you read those first two sentences, please? 

"The development of a viable commercial implementation 

24 

25 

strategy for the technology is a necessity. This must be 

completed in collaboration with officials from the State of 
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1 California, firearms manufacturers, and ID Dynamics." 

2 Q. And you said you are not aware of efforts by firearm 

3 manufacturers to work in collaboration with the California 

4 Department of Justice? 

5 A. I have no knowledge of that. 

6 Q. okay. But you are not aware of manufacturers trying to 

7 implement microstamping; correct? 

8 A. 

9 Q. 

That is correct. 

I'm sorry to go backwards, but can you go to page 10? And 

10 I'm looking at the last paragraph, second sentence, that begins 

11 with "At the current time." 

12 A. Yes. 

13 Q. can you read that sentence and the following sentence, 

14 

15 

16 

17 

18 

19 

please? 

A. "At the current time, only the alphanumeric and coding 

format has the potential to reliably transfer information from 

the firing pin to the cartridge case, thereby facilitating the 

identification of crime guns outfitted with microstamping 

technology. If any numbering system has the future potential 

20 to handle a large database and have some survivability, it is 

21 the alphanumeric system." 

22 

23 

24 

25 

Q. Going back to what I asked you before, the alphanumeric 

system is what is -- at least as far as you know, what is 

required -- is the system that would be required in California? 

A. It is my understanding, yes. 
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1 Q. so based on this quote, you are saying, 14 years ago, that 

2 the system that California uses for microstamping is the one --

3 or was the one that has the best chance at being adapted on a 

4 widescale; correct? 

A. Correct. of the three different types of encoding 5 

6 structures that were on the firing pins that I tested. 

7 Q. 

8 A. 

9 Q. 

Correct. And the other ones were radial and gear? 

That is correct. 

And I believe you talked about the firing pin being able 

10 to be defaced; correct? 

11 A. 

12 Q. 

That is correct. 

If you look at a semi-automatic pistol, just from the 

13 outside, would you know that the firing pin has a microstamp? 

14 A. 

15 Q. 

16 A. 

Not without magnification. 

Without firing it or without magnification? 

Even if you fired it, it would still require magnification 

17 to see the potentially transferred characters. 

18 Q. so you would really need a microscope or you would need to 

19 know ahead of time that the handgun or the semi-automatic 

20 pistol has microstamping in order to know that you need to 

21 deface it; correct? 

22 

23 

A. 

Q. 

That is correct. 

And are you aware that defacing a microstamp is a 

24 violation of California law? 

25 A. I was not aware of that. 
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1 Q. okay. And can serial numbers -- I'm assuming you're aware 

2 of and familiar with serial numbers of firearms; correct? 

3 A. 

4 Q. 

5 A. 

6 Q. 

That is correct. 

And can serial numbers also be easily defaced? 

Yes, they can. 

can they be defaced in the same manner that you described 

7 the defacement of microstamps? 

8 A. Yes. 

9 Q. And to do that, to deface a serial number, do you need to 

10 disassemble a firearm before doing so? 

11 A. It depends on the location of that serial number, but 

12 

13 

14 

typically, no. 

Q. Because serial numbers are on the external part of the 

firearm; correct? 

15 A. Yes. 

16 Q. Rather than -- the firing pin is an internal part of the 

17 firearm; correct? 

18 A. That is correct. 

19 Q. I'm going to move you to page 18 and just kind of a higher 

20 level here, to make sure I understand your study correctly, 

21 because I read it and I am not a scientist and I don't have 

22 your background, so I just want to be sure I understand 

23 correctly. 

24 I understand that you tested six smith & Wesson 

25 semi-automatic pistols that were fired by CHP officers, 2,500 
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1 rounds each; is that correct? 

2 A. That is correct. 

3 Q. And then you also tested, I believe, five semi-automatic 

4 pistols in addition to those six smith & Wesson. And the five 

5 were each from a different manufacturer? 

6 A. Yes. 

7 Q. And one was rimfire, and the other four were centerfire; 

8 is that correct? 

9 A. That is correct. 

10 Q. And then you also tested a couple of rifles and a shotgun, 

11 I believe; correct? 

12 A. Yes. 

13 Q. I am not going to talk about the rifles or the shotgun 

14 because that is not relevant here. 

15 so The bottom of page 18, I am looking at the very -- the 

16 last paragraph, the last sentence that goes on to the next 

17 page, it starts with, "In this test." 

18 Do you see that? 

19 A. Yes, sir. 

20 Q. can you read that sentence? 

21 A. "In this test, only the alphanumeric encoding performed 

22 well on the new CHP Smith & Wesson pistols. The radial 

23 barcodes and the dot codes being illegible." 

24 Q. And, again, California has the alphanumeric coding, is 

25 your understanding? 
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1 A. correct. And just for clarification, on these ones, since 

2 they had the different type of encoding listed as dot codes, 

3 these particular pins provided by the manufacturer, he, 

4 apparently, was testing a different coding structure as opposed 

5 to the gear code, which was called a dot code, and it was small 

6 circles placed in varying positions in the clock orientation 

7 from 12:00 to 12:00. But they were extremely small. And so I 

8 am not sure if that had some reason why he went away from that 

9 to the gear code, but those were the only pins that I worked 

10 with that had the dot code. 

11 Q. The dot code is not something that is required or is even 

12 now envisioned by California's microstamping requirement? 

13 A. To my understanding, correct. 

14 Q. okay. And then, I think I said this before, you tested 

15 five other semi-automatic pistols of different -- by different 

16 manufacturers; correct? 

17 A. correct. 

18 Q. And for the centerfire, the five centerfire pistols, do 

19 you recall the manufacturers? 

20 A. Not off the top of my head, but they're on the following 

21 page of my repott, on page 20. 

22 Q. Does seecamp, AMT Backup, Sig Sauer, and colt 1911 --

23 (The court reporter interrupted.) 

24 BY MR. SAROSY: 

25 Q. Does seecamp, AMT Backup, Sig Sauer, and colt 1911 sound 
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1 familiar? 

2 A. 

3 Q. 

Yes. 

And I'm going to move you to page 27, directly under the 

4 subheading that says, "seecamp." 

5 A. 

6 Q. 

7 A. 

Yes. 

And can you read that first sentence for me? 

"The alphanumeric characters on the Seecamp firing pin 

8 

9 

showed negligible degradation over the course of test-firing 

394 rounds of ammunition." 

10 Q. And I'm going to have you read a couple more sentences. 

11 

12 

13 

But just to take a step back, these findings are about the 

condition of the engraved microstamp on the firing pin itself; 

correct? 

14 A. Just to clarify what section we are 1n, this one was --

15 

16 

17 

this particular section and those statements are not about the 

legibility of the transferred characters but the durability and 

legibility of the characters on the firing pins themselves? 

18 Q. 

19 A. 

20 Q. 

All right. I just want to be sure. 

Yes. 

we'll get to legibility of the transfer momentarily. 

21 I am going to take you to the next page, page 28, looking 

22 at subheader "AMT Backup." 

23 And can you read that entire paragraph, that entire first 

24 paragraph, please? 

25 A. Yes. "The appearance of the alphanumeric characters was 
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1 softened after firing ten rounds. Both the A and the 3 showed 

2 

3 

slight deformation after the completion of test-firing 600 

rounds of ammunition. The left side of the A began to collapse 

4 toward the center of the character, and the number 3 was 

5 slightly flattened and gained in height by approximately 28 

6 microns. Both of these characters were still legible." 

7 Q. so despite the deformation, they were -- like you said in 

8 that last sentence, they were still legible; correct? 

9 A. Yes. 

10 Q. And I am going to move you to the next section of the 

11 Sig Sauer. 

12 can you read the first two sentences of that section, 

13 pl ease? 

14 A. Yes. "The alphanumeric characters on the Sig Sauer firing 

15 pin showed signs of softening after ten rounds of ammunition 

16 had been fired. Throughout the remainder of 1,000 rounds 

17 test-fired, no major signs of character degradation or 

18 deformation were noticed." 

19 Q. 

20 A. 

21 Q. 

can I move you to page 29, in the colt 1911 section? 

Yes. 

And the second paragraph, can you actually read that 

22 entire paragraph? 

23 A. Yes. "The softening of the appearance of the alphanumeric 

24 characters on the Colt 1911 firing pin was not noticed until 

25 100 rounds of ammunition were fired. At this point in the 
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1 test-firing sequence, a large quantity of foreign debris had 

2 

3 

4 

5 

6 

7 

been deposited around the alphanumeric characters. By 

completion of test-firing at 750 rounds fired, no major 

degradation of the alphanumeric characters was noticed; 

however, a large quantity of foreign debris was present around 

the characters, making the number 3 difficult to visualize." 

Q. And so despite the softening and the foreign debris, it 

8 was -- the firing -- or the microstamp on the firing pin was 

9 still legible; correct? 

10 A. That is correct. 

11 Q. And I believe for the rimfire pistol, the Ruger -- sorry. 

12 

13 

I am going to turn you back to page 26. I believe that was the 

rimfire one. 

14 A. 

15 Q. 

16 A. 

17 Q. 

Yes. 

Does that sound familiar? 

That is correct. 

And I think for that rimfire one, there were signs of 

18 degradation; correct? 

19 A. That is correct. 

20 Q. But you also said that the quality of the alphanumeric 

21 

22 

characters on the firing pin were inferior to those found on 

the rest of the firing pins tested? 

23 A. 

24 Q. 

25 A. 

Yes. 

Is that correct? 

That is correct. 
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1 Q. Okay. I want to be sure I can get this done in five 

2 minutes. I think I can. 

3 

4 

But we can take a break, Your Honor. 

THE COURT: No. Let's complete this witness before 

5 we take our lunch break. 

6 BY MR. SAROSY: 

7 Q. okay. so we talked about the firing pins themselves. I 

8 am going to talk about the part of your study that looked at 

9 the legibility of the microstamp when it was transferred to the 

10 cartridge case. That was also part of your study; correct? 

11 A. That is correct. 

12 Q. And I want to look at page 23 -- well, I'll just ask you, 

13 actually. For something to be counted as a positive transfer 

14 from the firing pin to the cartridge case, it had to be fully 

15 legible; is that correct? 

16 A. 

17 Q. 

18 A. 

19 Q. 

20 A. 

was 

Q. 

A. 

Q. 

Yes. 

That was your criteria or your method, right, -

Yes. 

for determining legibility? 

My criteria had to be that it looked as the character it 

intended to be. 

Right. So an A looked like an A; a c looked like a c? 

That is correct. 

And I am going to turn you to page 32. And you also 

21 

22 

23 

24 

25 looked at the transfer for the six smith & Wesson pistols; 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



123 

1 correct? 

That 1s correct. 2 A. 

3 Q. And if you are looking at that section on 32, page 32, 

4 that is entitled smith & Wesson model 4006, can you look at the 

5 second paragraph and read those first three sentences, please? 

6 A. Yes, sir. "The alphanumeric characters for the cartridge 

7 cases from all six firing pins showed an average overall 

8 transfer rate of 90 percent. The percent transferred for any 

9 one cartridge case ranged from a complete transfer of 

10 100 percent to as low as 38 percent transfer. The crispness of 

11 the alphanumeric characters' impressions were diminished 

12 through continued firing." 

13 Q. To make sure I understand that, that means that, on 

14 average, over 90 percent of the cartridge cases had a legible 

15 microstamp on them, based on this? 

16 A. That meant that, if there were, let's just say, ten 

17 characters, that, on average, nine of them were legible. So 

18 90 percent of the characters that were present on the firing 

19 pin transferred. 

20 Q. okay. And is it true that for the other, for the Seecamp, 

21 the AMT Backup, the Sig Sauer, and colt 1911, the overall 

22 

23 

transfer rate was, at least, 76 percent? Ballpark, it was 76 

percent or more for the four centerfire semi-automatic pistols? 

24 A. 

25 Q. 

That is correct. 

And for three types of those pistols -- so it was --
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sorry. Including the six smith & wessons. so for the six 

smith & wessons, the AMT Backup, and the Sig Sauer, the overall 

transfer rate was at least 90 percent; correct? 

4 A. That is correct. 

5 Q. And if you can look at page 43 --

6 

7 

8 

These will be the last couple questions, Your Honor. 

And I am looking at the second complete paragraph on that 

page that starts with "The concept of laser machines." 

9 A. Yes. 

10 Q. Do you see that? 

11 

12 

13 

can you read the second sentence of that paragraph, that 

starts with "overall"? 

A. "overall the alphanumeric characters and the gear code 

14 structures proved to be capable of withstanding repeated 

15 firing; however, some degradation of the structures was seen 

16 with specific firearms." 

17 

18 

19 

Q. And does that finding of some degradation with specific 

firearms, does that include the rifles and shotguns that you 

tested? 

20 A. That is correct. That is an overall statement for the 

21 firearms tested within my research. 

Q. That statement is not limited to the semi-automatic 22 

23 pistols that you tested; correct? 

24 A. 

25 Q. 

That is correct. 

And can you turn to page 44, please. And I am looking at 
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2 "A 1 phanume ri c encoding. " 

3 A. Yes. 

4 Q. can you read that sentence, please? 

125 

5 A. "The alphanumeric encoding format is currently the only 

6 one of the three encoding structures utilized on the 2nd 

7 Generation firing pins that will allow for potential 

8 i denti fi cation of a firearm." 

9 Q. And so your study concluded, in 2008, that the 

10 microstamping of alphanumeric characters from a firing pin was 

11 technologically feasible; is that correct? 

12 

13 

14 

15 

A. 

Q. 

With the firearms tested, correct. 

And you tested, like we said, six Smith & wessons and then 

one rimfire semi-automatic pistol and then four centerfire 

semi-automatic pistols from a few manufacturers; correct? 

16 A. Correct. 

17 MR. SAROSY: okay. That's all I have, Your Honor. 

18 Actually I'm sorry I would like to move that study 

19 into evidence as well. 

20 Any objection? THE COURT: 

21 No objection. MR. DALE: 

22 I'll put that as Defendant's Exhibit --MR. SAROSY: 

23 

24 

25 

I think we're 

THE 

into evidence. 

at 27. 

COURT: very well. Exhibit 27 will be received 
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(Exhibit 27 was received into evidence.) 

THE COURT: Redirect? 

MR. BRADY: Thank you, Your Honor. 

126 

1 

2 

3 

4 

5 

6 

REDIRECT EXAMINATION 

BY MR. BRADY: 

7 Q. so, Mr. Beddow, you testified that microstamping 

8 technology that you studied was, quote, "feasible." You used 

9 that word; right? 

10 A. That is correct, yes. 

11 Q. Is microstamping that be can adopted and implemented by 

12 commercial manufacturers of handguns -- is that feasible? A 

13 technology that can right now be taken, like a software that 

14 can be downloaded onto any computer, various different types of 

15 computers, is there a microstamping technology that is feasibly 

16 able to just be taken by a manufacturer today, that you could 

17 send it to them, they could drop it into their handgun? 

18 A. I do not believe so without the applied R&D to the 

19 specific mechanism for those firearms. Conceptually, the idea 

20 of the transfer works and was prove~ by my research, but the 

21 application to every combination of firearm and mechanism needs 

22 to be further looked into or further researched. 

23 Q. so am I understanding that, when you say it's feasible, 

24 are you saying that there have been studies, including yours, 

25 where a microstamp has successfully transferred to a shell 
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15 

16 

17 

18 
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casing, to an ammunition casing. But that's what you mean by 

"feasible," that it can be done. 

That, for example, a car could be made to levitate, right, 

in a prototype, but are there floating -- elevating cars able, 

ready to be put out on the market? 

so my question is: Are you saying that it's feasible in 

the sense that it is conceptually feasible to make a microstamp 

transfer? 

A. 

Q. 

Yes. 

But it is not practically, as we sit here today, a 

technology that is capable of being taken by a manufacturer and 

implemented into their handguns right now, without further 

development for their specific handgun? 

A. 

Q. 

That is correct. 

Does the fact that only one microstamp is now required 

versus when you -- well, let me ask you this. 

There was no two-stamp requirement when you performed your 

study; correct? 

19 A. To my recollection, no. 

20 Q. You were only looking for a single --

21 A. I only researched the location of the microstamping on the 

22 

23 

24 

25 

firing pin and no subsequent locations. 

Q. so does the fact that California has retracted its 

two-stamp requirement and now only requires one, does that 

alter your conclusions that you testified here today in any 
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1 way? 

A. No. As long as that location is the firing pin, since 2 

3 

4 

5 

6 

that's the only area which I performed any research. That is 

all I can testify to. 

Q. In your study, did you use a single source of ammunition 

to stay constant with all the firearms you used? 

7 A. 

8 Q. 

9 A. 

10 Q. 

11 A. 

12 Q. 

No. I tried varying brands. 

You tried varying brands? 

Yes. 

And that made a difference in the legibility? 

Yes. 

so some -- so ammunition can be a factor in whether a 

13 microstamp transfers; correct? 

14 A. That is correct. 

15 Q. other -- of the firearms you evaluated, did you testify 

16 

17 

that there were issues with wear on the firing pin on some of 

them? 

18 A. Yes. 

19 Q. And was that firearm-dependent or ammunition-dependent, to 

20 your knowledge? or did you not control for that? 

21 A. I don't believe there was any way for me to test if the 

22 

23 

wear that was -- that the firing pins incurred was a result of 

a mechanism of the firearm or the ammunition. The wear or 

24 softening, as I read in some of the statements previously, that 

25 would have only been able to be incurred through the impact 
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1 with the ammunition. whereas the wear that I noticed on the 

2 

3 

radial barcodes, that was a function of the firing pins 

impacting the firearm itself. 

4 Q. okay. And did the wear happen at different rates on the 

5 different firearms? 

6 A. 

7 Q. 

Yes. 

Is it accurate that, in your study, the majority of the 

8 firearms that you evaluated with microstamping technology did 

9 not provide adequate or satisfactory transfer of microstamping? 

10 A. There was no criteria set forth of what was a satisfactory 

11 or what would be listed as a successful transfer. It was 

12 

13 

purely given in a numerical format of percent of transfer. 

14 more. 

15 

16 

MR. DALE: understood. Thank you very much. No 

THE COURT: Anything further? 

MR. WOODS: Your Honor, I have two or three more 

17 questions. 

18 RECROSS-EXAMINATION 

19 BY MR. SAROSY: 

20 Q. I think I heard a question about flying cars. Just to be 

21 sure I understand correctly, 1n your study, the firing pins 

22 that you tested actually had alphanumeric codes laser-engraved 

23 on the firing pins; correct? 

24 A. 

25 Q. 

Yes. 

which then transferred alphanumeric characters to 
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1 cartridge cases; correct? 

2 A. That is correct. 

Q. This is not -- you actually tested microstamping. This is 3 

4 not a theoretical thing that we are talking about; correct? 

5 A. 

6 Q. 

correct. 

And the firing pins were not provided to you by firearm 

7 manufacturers; correct? They were provided by -- I forget from 

8 who. I guess, who were the firing pins provided to you by? 

9 A. The individual's name was Todd Lizotte. He, to my 

10 understanding, is the co-inventor of the technology through a 

11 company known as ID Dynamics, at the time. 

Q. 

A. 

Okay. 

He is the one and his business were those ones who 

12 

13 

14 

15 

16 

conducted the laser-engraving for me. 

Q. okay. The microstamp laser-engraved on a firing pin is 

something that is physically possible; correct? 

17 A. 

18 Q. 

correct. 

And it is physically possible for that microstamp or the 

19 

20 

alphanumeric characters to be physically transferred to a 

cartridge case; correct? 

21 A. 

22 Q. 

23 A. 

24 Q. 

correct. 

Because you actually saw that in your study? 

Yes. 

Did any firearm manufacturers ever approach you about the 

25 findings of your study based on your comment that firearm 
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1 manufacturers should work collaboratively with the California 

2 Department of Justice? 

3 A. No. 

4 Q. Are you aware of any California law saying that the 

5 microstamp cannot be placed on the firing pin? 

6 A. No. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

MR. SAROSY: All right. That's all I have. Thank 

you. 

THE COURT: sir, you may step down. You are excused. 

All right. It is 12:20. we'll take an hour lunch break. 

can you give me a sense of how much longer you think we're 

going to need with witnesses? 

MR. DALE: we have one more witness. He's probably 

going to take about ten minutes on Direct. I don't know about 

Cross. But then he may have a little bit of rebuttal testimony 

after their two witnesses testify. 

THE COURT: All right. And defense just has two 

18 witnesses? 

19 

20 

21 

22 

23 

24 

25 

MR. SAROSY: correct, Your Honor. 

THE COURT: HOW long do you think they'll be? 

MR. SAROSY: I think for the first witness, which is 

Special Agent supervisor Sal Gonzalez, I would say 30 to 45 

minutes, perhaps. He's our roster expert. 

And then for Dr. Cornell 

MR. WOODS: I would say 10 to 20 minutes. 
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1 THE COURT: okay. I have another matter at 4:00. 

2 You don't think we'll run into any problem with that? 

3 

4 

5 

6 

MR. DALE: I don't anticipate that. 

MR. WOODS: I don't think so. I know that Your Honor 

had mentioned you wanted some argumentation as well. 

THE COURT: well, we'll see where we're at. okay. 

7 All right. sounds good. Have a nice lunch break, and we'll 

s pick back up at 1:20. 

9 (Lunch recess was taken.) 

10 THE COURTROOM DEPUTY: Please come to order. This 

11 Court is again in session. 

12 

13 

14 

THE COURT: All right. I think we're still in the 

Plaintiffs' case. Next witness. 

MR. DALE: Yes, Your Honor. we're going to call 

15 Clayton Cramer. 

16 

17 

THE COURT: very well. 

THE COURTROOM DEPUTY: Mr. Cramer, please raise your 

18 right hand. 

19 Do you solemnly swear that the testimony you shall give in 

20 the cause now before this court shall be the truth, the whole 

21 truth, and nothing but truth, so help you God? 

22 

23 

THE WITNESS: I do. 

THE COURTROOM DEPUTY: Please state your name and 

24 spell your last name for the record. 

25 THE WITNESS: Clayton Carl Cramer. My last name is 
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1 spelled c-r-a-m-e-r. 

THE COURT: Please proceed. 

CLAYTON CARL CRAMER, 

2 

3 

4 

5 

6 

called by and on behalf of Plaintiffs, testified as follows: 

DIRECT EXAMINATION 

BY MR. DALE: 

7 Q. Good afternoon, Mr. Cramer. Thank you for joining us 

8 today. 

9 A. 

10 Q. 

Hey. No problem. 

All right. can you tell me what 1s your current 

11 profession, sir? 

12 A. I'm retired, but I also teach at community college of 

13 western Idaho, a community college here in Boise. 

14 Q. 

15 A. 

And what subjects do you currently teach? 

I teach American History first semester and World History 

16 

17 

18 

this semester. I also have written nine books. And my work is 

cited in D.C. versus Heller and McDonald versus Chicago and a 

dozen or more decisions by lower courts. 

19 Q. All right. You said you've written book. Let's talk 

20 about some of those books. 

21 Did you write a book called Lock~ Stock~ and Barrel? 

22 A. 

23 Q. 

24 A. 

Yes. 

And what's that book about? 

well, the book was published several years ago that made 

25 claim that guns were pretty much only widespread ownership 
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1 after Samuel colt figured out how to make handguns cheap and 

2 reliable. So this is a claim that's been made before, some 

3 years -- about 20 years ago, which turned out to be false at 

4 the time. 

5 And I went through this new book by Pamela Haag, called 

6 the Gunning of America. And I eventually checked all of her 

7 

8 

references and discovered many of her claims turned out not to 

be true. Many issues cherry-picking her evidence. For some 

9 reason, you read something on one page and go over on what was 

10 on the previous page. 

11 But what I was doing was basically how American gun 

12 culture developed and all the evidence of which guns were in 

13 existence. 

14 Q. so is Lock, Stock, and Barrel the only book you've written 

15 regarding gun culture? 

16 A. No. 

17 Q. Did you write a book called, Armed America: The 

18 Remarkable Story of How and why Guns Became as American as 

19 Apple Pie? 

20 A. Yes, I did. That was in response to a book called Arming 

21 America, which was, briefly, a very popular, illusory, 

22 well-known book by a guy named Michael Bellesiles, which made 

23 the claim that guns were rare in America and Mexico, that 

24 Americans did not hunt. And for the most part, that's been 

25 tightly regulated. 
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1 It was such an astonishing and amazing book, but the fact 

2 is that it turned out to be largely fabrication, no one 

3 bothered to actually check that except for me and a few other 

4 people. And eventually Mr. Bellesiles lost his position as a 

5 member of the faculty at Emory university after they 

6 investigated the claim and found that, in fact, he had lied 

7 about a lot of stuff in the book. 

8 so I also wrote another book called For the DeTense OT 

9 Themselves and the State, which I examined in detail all of the 

10 decisions of the state courts and some of the federal court 

11 decisions about the meaning of the right to arm positions in 

12 both the Federal Constitution and in the State constitutions. 

13 Q. Did you write a book called Concealed weapon Laws OT the 

14 Early Republic: Dueling, southern violence, and Moral ReTorm? 

15 A. Yes. That was my master's thesis, and it examined 1n 

16 detail exactly why concealed weapon laws first appeared 1n 

17 mostly southern states. 

18 Q. All right. I am going to show you a document here. Hang 

19 on for a quick second while I figure this out. 

20 Thank you. All right. can you see that document, 

21 Mr. Cramer? 

22 A. Yes, I can. It looks like my resume. 

23 Q. okay. And just to make this process, hopefully, a little 

24 

25 

shorter for everybody, I am just going to take you through it 

really quick. I want to make sure that this identifies your 
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1 history in terms of teaching. 

2 Does that accurately reflect your history as a teacher? 

3 A. 

4 Q. 

5 A. 

Yes, does. 

okay. 

The one thing I might add is I taught History of the 

6 Fourteenth Amendment a couple sessions back in the college of 

7 western Idaho. 

8 Q. okay. And going a little bit further down, we see a list 

9 of books. I'm assuming -- is this a document you prepared, 

10 Mr. Cramer? 

ll A. Yes, it is. 

12 Q. okay. And this list of books here, does this accurately 

13 reflect the books that you've published? 

14 A. 

15 Q. 

Yes, it does. 

okay. And then below that, in your cv, it lists selected 

16 publications. 

17 Are these law review articles you've written? 

18 A. 

19 Q. 

Yes. Those are entirely law review articles. 

okay. And what topics have you written law review 

20 articles on? 

21 A. I've written law review articles about -- well, obviously, 

22 the first one about the problem of fraudulent claims being made 

23 by some historians who are attempting to revise American 

24 history when it doesn't match with the facts. 

25 one of these articles was about the problems of mental 
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illness and what are the limits of the right to bear arms with 

respect to people with mental illness problems. 

And a little further down, this one is co-authored with 

Nicholas Johnson and George Mocsary. This was cited in 

McDonald v. Chicago, 2010. 

6 Q. 

7 A. 

Go ahead. 

McDonald v. Chicago here we made the argument that the 

8 

9 

10 

Fourteenth Amendment was intended to impose oppose the Bill of 

Rights through the privileges and immunities clause of the 

Fourteenth Amendment on to the states. 

11 Q. And you said it was cited. Are you talking about the 

12 Supreme court case, McDonald v. Chicago? 

13 A. correct, yes. 

14 Q. And was it cited in the majority opinion? 

Yes, the majority opinion, yes. 15 A. 

16 Q. Has any of your work been cited in any other appellate 

17 court opinions that you're aware of? 

18 A. I know it has -- I can pull it up, briefly. Yeah. But, 

19 yes, my work is cited in quite a few decisions. 

20 Q. okay. well, I don't want you to pull anything up. Let's 

21 just work off the documents we have at hand. 

22 

23 

24 

25 

But let's go down a little further. I just want to make 

sure I have everything. 

Does this list accurately reflect the law review articles 

and other articles you've authored? 
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1 A. There is probably -- I think there is a couple that are 

2 

3 

4 

5 

6 

7 

8 

9 

10 

probably not present there. Basically, I've generally tried to 

avoid adding too much stuff there, because it makes the cv get 

too long. 

Q. understood. understood. And below that, you have a 

section that you wrote called "conferences and Expert 

Testimony." And these were presentations that you gave, at 

some point? 

A. Yes. As various states were considering -- were 

discussing revisions of the concealed weapons gun laws. I 

11 went, and I spoke about what my research had found about the 

12 what happened to the murder rate as a result of the states that 

13 have adopted shell issues for weapon and gun laws. And for the 

14 most part, murder rates would have fallen, and those states 

15 shouldn't have done that. 

16 Q. All right. And then, finally, you wrote a section that we 

17 were just discussing work cited in court decisions. 

18 Does this accurately reflect the appellate court decisions 

19 ,n which your writings in one form or another have been cited? 

20 A. Yes. 

21 Q. All right. And what are the topics upon which your 

22 writings have been cited in those appellate court decisions? 

23 

24 

25 

A. well, in many cases, they've been cited to demonstrate 

that certain categories of prohibitions on possession of 

firearms are actually constitutional. In particular, the 
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some of the cases that involved people convicted of domestic 

violence misdemeanors. Courts have heard challenges to those 

and cited work by -- I can think to myself -- arguing that 

these sort of limitations on possession are not unreasonable. 

They're not unconstitutional. They're consistent with the 

6 values and the laws that were present at the time of the 

7 ratification of the Constitution. 

8 MR. DALE: All right. At this time, I would like to 

9 offer and move into evidence Plaintiffs' Exhibit 8. 

10 

11 

12 

13 

14 

15 

THE COURT: Any objection? 

MR. WOODS: No objection. 

THE COURT: All right. Exhibit 8 will be received 

into evidence. 

(Exhibit 8 was received into evidence.) 

BY MR. DALE: 

16 Q. All right. well, thank you for that. 

17 

18 

19 

Let me ask you just one more question with regards to your 

background. Have you ever been designated an expert witness in 

any other case involving the interpretation of firearms laws? 

20 A. Yes. Barrett v. Banta in 2021, another District court 

21 

22 

23 

24 

25 

case. And I gave a deposition on an expert declaration in 

Oregon Firearms Federation last week. 

Q. All right. And in the Barrett v. Banta case, what was 

your area of expertise you were designated for? 

A. well, it was the history of laws regulating the carrying 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



140 

1 of firearms. California had, I guess, recently passed a 

2 requirement that you had to have a license to carry openly, 

3 which is really quite dramatic changes. until 1967, you can 

4 

5 

carry openly, even in the cities, a loaded firearm. 

Q. so let me ask you: In providing expert testimony, in 

6 writing books, in preparing law review journals, where do 

7 you -- what training or what experience do you draw upon to 

8 create these writings or to give the testimony? 

9 A. well, my bachelor's degree is in history and my master's 

10 degree is in history. And I have spent, I would say -- from 

11 1989 forwards, I've spent just about all of my spare time 

12 reading and researching issues related to the history of 

13 weapons regulations in America. 

14 Q. 

15 A. 

16 Q. 

Going back how far, sir? 

TO 1989. 

No. I mean, the history of regulation. How far back have 

17 you researched in terms of the history of America? 

18 A. 

19 Q. 

To the settlement of Jamestown in the Plymouth. 

All right. And have you actually researched past laws and 

20 various colonies or the early founding states? 

21 A. Absolutely. I have-~ at one point, I someone paid me 

22 

23 

24 

25 

to -- I might have been done it for free, if he'd asked right. 

I read through every session law adopted during the 

Revolutionary and Articles of Confederation period in all the 

states plus Vermont. 
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2 opinions that you have put into law review articles? 

3 A. 

4 Q. 

5 A. 

Yes. 

Okay. 

In some cases, my research has led me to throw away 
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6 distant hypotheses and come up with an entirely ,new theory for 

7 why things happened. 

8 Q. 

9 A. 

can you give me an example of that, sir? 

well, I started working on my master's thesis, concealed 

10 

11 

12 

13 

weapon Laws or rhe Early Republic. I assumed that, at least 

part of why these laws were adopted, when they were largely 1n 

the united States, was related to the issue of slavery and 

race. But the more I got into it, the more I discovered that 

14 it actually had an entirely different origin, and it was tied 

15 to the fact that an honor, culture, and development had 

16 transcended from Scotland into the back hills area of the 

17 south. 

18 And then, in a fairly complicated way, the attempt to 

19 suppress dueling led to an attempt to ban concealed carry 

20 weapons because, if you got into an argument with someone, if 

21 you knew they were armed, you weren't going to go ahead and 

22 

23 

24 

25 

continue to be confrontational. You don't know if they were 

armed. They might draw a weapon or knife on you. And so this 

led to a big problem with dueling. 

If someone insulted you or took liberties with your wife, 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



142 

1 or whatever, you might challenge them to a duel. of course, 

2 dueling was a big problem. so many states went ahead and 

3 made -- required you to swear an oath that you would not duel 

4 or be involved in any way or, like, carry out a challenge or 

5 something, usually have to think through things. 

6 And what would happen is, every few years, someone would 

7 get elected to the Legislature, and they would have to revise 

8 that day forward, because this guy had -- didn't want to 

9 perjure himself about having participated in a duel. 

10 And so we had this weird situation where people were more 

11 willing to kill someone than to perjure themselves about 

12 whether they had participated in dueling or something like 

13 that. As I said, it was completely not what I was expecting to 

14 find. 

15 Q. And that caused you to change your opinion on that 

16 particular issue? Is that what you are saying today? 

17 A. Yes. That particular set of laws, the concealed weapon 

18 laws that were adopted before the civil war, had a different 

19 origin than I expected. 

20 Q. All right. Do you understand what you are here to testify 

21 about today? 

22 A. Yes. 

23 Q. And do you understand what the California unsafe Handgun 

24 Act is? 

25 A. I have read a bit about it. It has a drop-test 
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1 requirement, and it also has a microstamping requirement with a 

2 firing pin, and it also has a loaded chamber indicator 

3 

4 

5 

6 

requirement on firearms. And there's this complicated roster 

scheme, whereby, as I understand it, for every one gun that 

gets added to the roster, and, therefore, it's legal to sell 

in California -- two have to be taken off. 

7 Q. okay. So let's talk about that last part. Explain to me 

8 what you mean by, two have to come off if one is added? 

9 A. 

10 

11 

12 

13 

have one added to the-:roster, that two additi onal-·ones==wou=ld== -

have to age off or in some way cease to be on the list. 

Q. would that include new guns on the roster or grandfathered 

guns? Do you have any understanding of that? 

14 A. It's been so long since I read the law. I do not remember 

15 the details of how they decided which ones should go away. 

16 Q. okay. And in your work, have you ever come to an 

17 understanding of the tests for measuring the constitutionality 

18 of a law that was identified in the case of New York State 

19 Rirle and Pistol Association versus Bruen? 

20 A. I, of course, have read the Bruen decision. And 

21 generally, ~-'the work--I-'ve been doing -the<last few months,~Tc::'-ve ······=-

22 been looking at what laws were in effect in 1789 when the Bill 

23 of Rights was passed by congress and also what laws were in 

24 effect before 1868 when the Fourteenth Amendment was ratified. 

25 Basically, the Bruen decision went ahead and, basically, 
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1 set those magic dates, to a large extent, actually to find 

2 whether some law or analogue was constitutional was under the 

3 second Amendment. 

4 Q. All right. were you asked by us to determine whether or 

5 not there were any laws you could find that were historical 

6 analogues to the drop-testing feature -- or the drop-testing 

7 requirement of the unsafe Handgun Act? 

8 A. well, I would say, the closest to that would probably be 

9 the proofing laws, that some states adopted, requiring 

10 firearms -- firearm barrels had to be proof verified they were 

11 safe before they could be assembled into guns. Although those 

12 are not exactly equivalent. 

13 Q. well, as part of the work you've done, did you research 

14 proofing laws in the various jurisdictions during the founding 

15 or thereafter? 

16 A. well, what I found was, in the 17th century in England, 

17 the role of gunmakers, Guttea [sic] chartered to authorize them 

18 to, basically, go searching anywhere they wanted to look for 

19 guns that had not been proofed. But they, of course, were in 

20 town to make sure that only the guns that they made, which had 

21 been tested and stamped with their mark of approval, would be 

22 lawful for people to possess or to sell. 

23 Q. And in doing your research, did you ever learn any 

24 information or come to any conclusions as to why these laws 

25 were enacted? 
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1 A. In the case of England, the sensible claim was that it was 

2 to make the guns safer. It's certainly possible, although both 

3 throughout the medieval and in the modern period have just 

4 released partially a string of associations for the purpose of 

5 limiting the competition. 

6 There is one case that I ran into. I was in New York at 

7 Colonial Records where shoemakers had a guild in New York City. 

8 They were complaining that a new guy is coming into town, He 

9 was not a member of the guild, and he was making shoes. They 

10 went to the Governor and said, "You've got to stop this guy." 

11 The Governor's response was, "under our mercantile laws, 

12 we're not supposed to be making shoes in America. we're 

13 supposed to be shipping leather to England so they can make 

14 shoes and sell them back to us." And he said, "Do really you 

15 want to go ahead and appeal this to London?" 

16 And the shoemakers said, "Ah, never mind." 

17 Q. so let me ask you, other than a potential safety analogue 

18 for the drop test, are you aware of any other laws that are 

19 analogous to the drop-testing requirement based on different 

20 factors other than safety? 

21 A. I am not aware of any, no. 

22 Q. okay. And then features that show that a firearm is 

23 loaded with ammunition, are you aware of any laws that existed 

24 back at the founding or up through the adoption of the 

25 Fourteenth Amendment that, where a state or a locality required 
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1 that there be some device on a firearm, that would indicate if 

2 there was ammunition in the chamber? 

3 A. I have never seen anything like that. In the long shot, I 

4 think there were people who have enough intelligence to realize 

5 you need to check the chamber or check the -- open up the 

6 holder on the revolver to see if there is ammunition in there 

7 or not. If someone can't be trusted with that, they probably 

8 

9 

10 

shouldn't own a gun. They probably shouldn't, also, be driving 

a car because I'm not sure I would trust them to make good 

decisions on that either. 

11 Q. But there is no law or regulation you're aware of that 

12 required that in any locality? 

13 A. No. 

14 Q. Are you aware of any law or regulation during that time 

15 

16 

17 

18 

19 

20 

21 

22 

period that is important in the Bruen test where the law or the 

regulation required that features be put on a firearm so that 

it wouldn't fire in certain positions, such as if it didn't 

have a magazine? 

MR. WOODS: objection, to the extent it goes to the 

ultimate issue. 

THE COURT: overruled. 

THE WITNESS: I have never seen any such law before. 

23 Part of it is the magazine disconnectors that were mentioned 

24 this morning are a fairly recent innovation, and I would not 

25 say a particularly good one. I can't remember his name, the 
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1 guy that testified first this morning. He mentioned about the 

2 trigger. 

3 I can tell you the Browning Hi-Power that I own, the 

4 magazine disconnector uses an eight-and-a-half-pound trigger to 

5 a four-and-a-quarter-pound trigger pull, which makes it a 

6 vastly more accurate. As far as I'm concerned, if you are more 

7 

8 

9 

accurate with the gun, that makes it much safer with that gun 

for everyone around you. 

BY MR. DALE: 

10 Q. And when you are talking- about trigger pul 1, you arec=:::c-_ 

11 ta 1 king about the amount of pressure that a person needs inc-

12 order to pull the trigger to get the firing pin to strike the 

13 primer; correct? 

14 A. Exactly. 

15 Q. okay. And then, in looking at the laws that you've 

16 studied from the periods that are important to Bruen, from the 

17 founding up through the adoption of the Fourteenth Amendment, 

18 did you find any laws that required that a unique registration 

19 mark be put on the ammunition of a firearm? 

20 A. No. And part of it is that I don't think technology at 

21 the ti me would have even made that possible. These very=:Small-~-,:" L:c::::: 

22 

23 

24 

25 

numbers that are stamped onto the firing pin, that conform to 

the microstamping requirement, are actually really tiny. Try 

to imagine making it with tools that were readily available in 

the 19th century. 
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1 Q. what about registration marks on the firearm itself? were 

2 

3 

there any laws during that period that required that? 

A. No. I got an e-mail from the Henry Rifle Company. They 

4 are the -- they have -- there is a museum Back East associated 

5 with the Henry Rifle company that made many rifles in the 

6 united States in the late 18th to early 19th century. 

7 And the curator of the museum told me that serial numbers 

8 were fairly uncommon on firearms in the u.s. until the civil 

9 war period and later. 

10 If you go onto websites that sell antique guns, you'll see 

11 a lot of them marked "NSN," no serial number. 

12 

13 

14 

15 

16 

Q. Let me ask you about -- let's go back to registering 

pieces of ammunition or boxes of ammunition. Has there ever 

been a law, other than the current California law regarding 

ammunition registration, that you're aware of where individual 

boxes of ammunition would be registered? 

17 A. well, I can tell you, when I first bought handgun 

18 ammunition in orange county about 1985, at the time there was a 

19 still a federal law that required that you had to fill in a 

20 disposition slip of some sort at the gun store, where they 

21 would identify who you were, what your age was, and that you 

22 

23 

24 

25 

were buying ammunition of a particular caliber. But it was not 

registration. There was no number on the box. There was 

nothing to uniquely identify the ammunition in the box. 

And I believe that law disappeared, because I have never 
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8 

had to show my ID again after that. I believe the Firearm 

owners' Protection Act of 1986 might have removed that 

requirement. 
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Q. okay. Do you know when that requirement for registering 

ammo federally came into effect? 

A. I am not exactly sure. 

Q. was it at any period during the founding or up through the 

adoption of the Fourteenth Amendment? 

9 A. It was most unlikely, because -- I feel like I'm 

10 

11 

12 

13 

14 

15 

struggling a little. I had a stroke in 2014, and there are 

times that it shows. 

The first federal firearms law that I'm aware of is the 

Nonmailable Firearms Act of 1927. I am not aware of any 

federal law regulating gun ownership or possession or anything 

of the sort before that Act was passed. 

16 Q. 

17 A. 

1927? 

Yes. 

18 Q. okay. And, finally, I want to ask you, in doing the task 

19 we asked you to do, looking for laws that were potentially 

20 historical analogues, did you find any state or local laws that 

21 required that features be put on firearms such that residents 

22 of one state or locality could not obtain those firearms but 

23 the rest of the states or the rest of the colonies, their 

24 citizens could get those? 

25 A. Not firearms. They had the period or issue where some 
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1 states have banned or in some cases engaged in extraordinarily 

2 high taxes to discourage using Arkansas toothpicks, which was 

3 two types of fighting knives that were unfortunately a little 

4 bit too popular in the period before the civil war. 

5 Q. so let me ask you: How many jurisdictions were you aware 

6 that put that sort of restriction on, at least, those fighting 

7 knives? 

8 A. six or seven. If I had to, I could probably think about 

9 it for a while and give you a complete list of all of them. 

10 These bans were never terribly widespread. 

11 Q. Do you recall reading the outlier language in the Bruen 

12 

13 

decision? 

A. There is the outlier language that indicates that some of 

14 these laws were present in a few cities and a few territories 

15 that represented a very small percentage of the U.S. population 

16 are not terribly indicative of what we should consider to be a 

17 prevailing view of what those laws were at the time. These 

18 were a very tiny minority of jurisdictions, and many of these 

19 laws did not survive for very long. 

20 I can tell you that -- unknown territory had restricted 

21 gun-carrying laws, and the territorial period did not survive 

22 

23 

24 

25 

into statehood. The united states supreme court ended up 

striking down some of those laws in a case called In Re 

Brickey, 1902. 

Q. And, for example, you cited Bowie knife laws. Based on 
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1 your understanding of the outlier language you just described, 

2 have you formed an opinion as to whether the Bowie knife laws 

3 that prohibited certain places from their citizens from having 

4 Bowie knives but allowed a lot of other places to have them, 

5 whether or not that would be considered an outlier, under your 

6 understanding of Bruen? 

7 

8 

9 

MR. WOODS: objection. Goes to the ultimate issue. 

THE COURT: overruled. 

THE WITNESS: May I go ahead and answer that? 

MR. DALE: Yes. 

THE COURT: You may. 

THE WITNESS: I don't consider those to be outliers. 

10 

11 

12 

13 I mean, this was not -- these were not remote parts of the 

14 united States. These were familiar -- a number of states that 

15 had significant populations in them, so they were not ruled the 

16 outliers for Bruen. 

17 BY MR. DALE: 

18 Q. Let me ask you about some other laws. we previously 

19 provided you some exhibits that were produced to us by the 

20 Department of Justice. 

21 And do you recall reviewing those exhibits? 

22 A. 

23 Q. 

You mean the ones showing the firing pin? That one? 

No, no, no. I'm talking specifically about the exhibit 

24 they provided that included copies of historical laws. 

25 A. Right, Exhibit 24. Yeah. I got it in front of me. 
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1 Q. Go ahead and take it off your screen, please, because I 

2 

3 

don't want you to testify from it yet. 

A. Okay. 

4 Q. Thank you. so one of those laws in there is a powder law. 

Do you recall that law? 5 

6 A. Gunpowder storage laws. There are a number of those, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

including a number that are not in the exhibits, that I have 

found. 

Q. And would you consider gunpowder storage laws, under your 

understanding of the Bruen test, to be analogous to any of the 

requirements of the unsafe Handgun Act? 

A. No. what's interesting is that many states and localities 

have gunpowder storage laws not so terribly different from 

these. when I lived in California, the northern part, before I 

purchased ammunition, I wanted to verify with the police 

department if there was any limitation on the amount that I 

could have. The only limitation was I could not have more 

18 than -- I think it was 30 pounds of black powder in my house, 

19 which I considered an unreasonable amount to have in your house 

20 in any case. 

21 It turns out that many of the gunpowder storage laws that 

22 were adopted in the period immediately before and after the 

23 Revolution said you could not have more than, typically, 28 or 

24 

25 

30 pounds of gunpowder in your home. It has to be stored in a 

public magazine because of the safety issues involved. 
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1 Q. well, but wouldn't that be analogous, for example, with 

2 

3 

4 

5 

6 

7 

8 

9 

the drop-safety test, because there is a safety purpose behind 

that to protect members of the public. 

Do you disagree with that? 

A. I guess I disagreed because the drop-safety test is one of 

these things there is a more indirect, sort of, risk 

involved there. If the gunpowder goes, the risks involving a 

fire. And even if you don't drop a gun or do anything like 

that, the gunpowder will still be extremely a hazard. 

10 Q. All right. And then there were also -- you previously 

11 touched on it, but part of the defendant's exhibits included 

12 some laws regarding proofing. 

13 Do you believe that those fit the historical analogue 

14 test, as you understand it? 

15 A. They're closer, but not quite. The big difference is 

16 that, there is proofing laws to verify the barrels can 

17 withstand the fire buildup, usually larger barrel loaded with 

18 gunpowder. Those are primarily for the safety of the person 

19 who is going to be purchasing the gun. 

20 If a barrel bursts, the person could be hurt, but it is 

21 just the person that is actually holding the gun whereas the 

22 a lot of these other requirements that are in the California 

23 law are really intended to protect other people as opposed to 

24 these proofing laws, which, I said, are primarily to protect 

25 the person who is holding the gun. 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



154 

All right. 

They're similar, but they're not quite the same. 

1 Q. 

2 A. 

3 Q. Based on your research, your review of the history, are 

4 you aware of any law that existed at the time of either the 

5 founding up through and including the adoption of the 

6 Fourteenth Amendment that had the restrictions on firearms 

7 ownership that California's unsafe Handgun Act has? 

8 A. None that I can think of, no. There might be out there 

9 somewhere, but I have not seen any of them. I have spent an 

10 awful lot of years going through dusty law books at the 

11 uc Hastings Law Library. 

12 MR. DALE: All right. Very good. Thank you for your 

13 time today. 

14 I'll tender the witness. 

15 

16 

17 

18 

MR. WOODS: I have no questions for this witness. 

THE COURT: okay, sir. Thank you. You are excused. 

THE WITNESS: Thank you. 

MR. DALE: Tell him, if he can stick around, because 

19 we will offer him for rebuttal for Professor Cornell's 

20 testimony. 

21 

22 

23 

24 

25 

THE COURT: All right. 

THE COURTROOM DEPUTY: He left. Tell him to log back 

,n. 

MR. DALE: Thank you, Judge. I appreciate you 

accommodating all of this today. 
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Is 

THE COURT: 

that the last 

MR. DALE: 

THE COURT: 

MR. SAROSY: 

THE COURT: 

MR. SAROSY: 

155 

No problem. 

witness? 

That is our last witness. 

Defense. 

Yes, Your Honor. I'll go get --

Great. 

I'll get special Agent supervisor 

8 Gonzalez. 

9 THE COURTROOM DEPUTY: Just as a heads-up, I am 

10 muting it for this witness. okay? or do they need to listen? 

11 

12 

13 

MR. DALE: No. It's fine for this witness. He just 

needs to listen to Professor Cornell. 

THE COURTROOM DEPUTY: Okay. So if they reach out to 

14 you, just tell them that they can see us, but it's muted. 

15 

16 

17 

18 

19 

20 

MR. DALE: All right. I appreciate that. Thank you. 

THE COURTROOM DEPUTY: You're welcome. 

THE COURT: Good afternoon, sir. 

THE WITNESS: Good afternoon. 

THE COURT: can you please come forward? Stand right 

by our court reporter for a moment. we're going to administer 

21 an oath to you and then have you take the witness stand. 

22 

23 

24 

25 

THE COURTROOM DEPUTY: Just right there. 

THE WITNESS: Right here? 

THE COURTROOM DEPUTY: Raise your right hand. 

Do you solemnly swear that the testimony you shall give 1n 
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1 the cause now before this court shall be the truth, the whole 

2 truth, and nothing but truth, so help you God? 

3 

4 

5 

THE WITNESS: Yes, I do. 

THE COURTROOM DEPUTY: Please be seated. 

THE WITNESS: Please state your name and spell your 

6 last name for the record. 

7 THE WITNESS: My name is Salvador Gonzalez. Last 

8 name is G-o-n-z-a-1-e-z. 

9 THE COURT: Please proceed. 

10 SALVADOR GONZALEZ, 

11 called by and on behalf of Defendant, testified as follows: 

12 DIRECT EXAMINATION 

13 BY MR. SAROSY: 

14 Q. Good afternoon, Mr. Gonzalez. Thank you for being here. 

15 can you please tell me what your educational background 

16 is? 

17 A. Yes. My education, I have a Bachelor's of Arts in ethic 

18 studies, a Bachelor of science in criminal justice from 

19 California State university, Sacramento. 

20 Q. 

21 A. 

22 Q. 

And where are you currently employed? 

I am currently employed with the Department of Justice. 

And how long have you been employed at the Department of 

23 Justice? 

24 A. 

25 Q. 

I am going on my ninth year. 

And are you at a specific bureau within the Department of 
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1 Justice? 

2 A. 

3 Q. 

4 A. 

5 Q. 

Yes. 

And what is that bureau called? 

The Bureau of Firearms. 

And what roles have you -- or how long have you been with 

6 the Bureau of Firearms, specifically? 

7 A. 

8 Q. 

9 A. 

I have been with the Bureau of Firearms eight years now. 

And what roles have you had at the Bureau of Firearms? 

I've been a Special Agent with the Bureau of Firearms 

10 where we -- through the firearm familiarization, also 

11 enforcement firearms, enforcement regarding either noncompliant 

12 firearms or prohibited people. 

13 Q. 

14 A. 

And what is your current role at the Bureau of Firearms? 

My current role within the last -- what is it? -- four 

15 years, going on four years now, I do classes 1n regards to 

16 firearms familiarization, also contact, you know, prohibited 

17 people. I also do -- I also have duties that include -- I'm 

18 over the roster of firearms. 

19 Q. 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 Q. 

And 

California handgun roster. 

And what is your current title? 

Special Agent supervisor. 

And are you based in Sacramento? 

Yes. 

And do you cover certain areas, or are you just restricted 
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5 

6 

158 

to Sacramento? 

A. I pretty.much cover anywhere from Kern county up to the 

Oregon border. 

Q. And as a Special Agent Supervisor, do you have additional 

duties that other special Agent supervisors in the Bureau of 

Firearms do not have? 

7 A. 

8 Q. 

9 A. 

Yes. 

And what are some examples of those duties? 

I do expert reports for district attorneys, local 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

agencies. I go over facts regarding firearms, do some 

familiarization courses for peace officers, property 

technicians, other agents, other law enforcement. I've 

conducted training with local DA's and ATF in regards to 

privately-made firearms, assault weapons, and other types of 

firearm familiarization courses. 

Q. And do you -- other special agents and other staff in the 

Bureau of Firearms, do they come to you for expertise as on 

firearms and whether something is classified as an assault 

weapon or a machine gun? 

20 A. correct. 

21 Q. Do other law enforcement agencies also come to you for 

22 your expertise on firearms? 

23 A. 

24 Q~ 

correct. 

would you consider yourself a firearms expert for the 

25 Bureau of Firearms? 
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1 A. 

2 Q. 

159 

Yes. 

And I forgot to bring you an exhibit binder, so just give 

3 me one second. 

4 Your Honor, may I? 

5 

6 

THE COURT: You may. 

BY MR. SAROSY: 

7 Q. We'll get to your CV in a second, or we'll show it in a 

8 second. But your CV, I think, mentions that you've made or 

9 assisted in the arrest of over 100 people for illegal weapons 

10 possession and participated in over 30 search warrants. 

11 can you estimate how many firearms you've handled during 

12 those investigations? 

13 A. Hundreds, over 500 or more. I mean, it depends. Some 

14 

15 

cases that you deal with 100 firearms per case, so it's over, 

probably, a thousand. 

16 Q. so you are saying, in one search, you could come across 

17 100 firearms? 

18 A. 

19 Q. 

Yes, correct. 

And I'm assuming that number would include long guns and 

20 handguns? 

21 A. correct. 

22 Q. And you mentioned that you oversee the handgun roster. 

23 And as you know, the handgun roster is what is required under 

24 the unsafe Handgun Act. 

25 Does that sound right to you? 
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1 A. 

2 Q. 

Yes. 

And what are your responsibilities in overseeing the 

3 handgun roster? 

160 

4 A. well, when we receive applications from the certified lab 

5 

6 

indicating that a manufacturer wants to introduce a pistol to 

the roster, I take a look at the firearm and compare it. If 

7 it's a certain firearm that we just received, they call it, 

8 like, a tested firearm, which we just received it, I take a 

9 look and make sure we follow requirements. 

10 Initially, it'll come, and the compliance report will 

11 state and be checked off if it's gone through the drop-safety 

12 test; has a positive manual of safety or some type of safety, 

13 if it is a revolver; if it has gone, like I said, through 600 

14 rounds of firing; if it has a chamber load indicator or 

15 magazine disconnect or -- at this time, I guess, there are no 

16 microstamping -- firearms with microstamping. But we just go 

17 over all those requirements, if they've been met. 

18 If it's similar, of course, if it's similar findings 

19 except for -- depending on when the firearm was introduced, if 

20 it was introduced prior to the microstamping or -- not the 

21 microstamping but the chamber load indicator or magazine 

22 disconnect, then we just verify that the new similar matches 

23 that tested firearm and make sure that all the parts are 

24 identical to the originally submitted firearm. 

25 So then after that, we get the application plus the fee, 
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1 which is a $200 fee, to get the firearm listed. We then have 

2 what's called -- we determine if the firearm meets all the 

3 requirements and if it's approved or not. 

4 Q. And in your role in overseeing the handgun roster, how 

5 many handguns do you think you've handled in doing those 

6 responsibilities? 

7 A. Hundreds. 

8 Q. Do you know how to -- sorry. 

9 That number, does that number include -- or what are the 

10 types of handguns, I guess, that that would include? 

11 A. There is a single-action revolver, double-action 

12 

13 

14 

15 

revolvers, semi-automatic pistols, semi-automatic pistols with 

chamber load indicators, semi-automatic pistols with chamber 

load indicators and magazine disconnects, single shot firearms 

or handguns. I think that's about it. 

16 Q. Do you know how to disassemble all of those different 

17 types of firearms and handguns? 

18 A. Yeah. well, I've had to learn legally, yes. 

19 Q. so you can identify the parts within all those types of 

20 handguns? 

21 A. A lot of the parts. 

22 Q. And have you disassembled semi-automatic pistols with a 

23 chamber load indicator and a magazine disconnect? 

24 A. 

25 Q. 

Yes. 

And have you fired semi-automatic pistols with a chamber 
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1 load indicator and a magazine disconnect? 

2 A. 

3 Q. 

Yes. 

And are you familiar with how -- you don't need to 

4 describe yet how a chamber load indicator works, but are you 

5 familiar with how a chamber load indicator works? 

6 A. 

7 Q. 

8 A. 

9 Q. 

Yes. 

Are you familiar with how a magazine disconnect works? 

Yes. 

And are you familiar with how microstamping is intended to 

10 work under California law? 

11 A. Yes. 

12 Q. And if you can turn to Exhibit 1, which is just tab 

13 number 1. Is this an accurate and up-to-date copy of your cv? 

14 A. Yes, it is. 

15 MR. SAROSY: Your Honor, I would like to move Exhibit 

16 1 into evidence. 

17 

18 

19 

20 

21 

22 Q. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 1 will be received into evidence. 

(Exhibit 1 was received into evidence.) 

MR. SAROSY: Thank you. 

And does your cv list all of the firearms-related 

23 trainings that you have attended? 

24 A. 

25 Q. 

Yes. 

I am not going to have you go through all of them but just 
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1 for our benefit, can you just highlight some of the trainings 

2 relating to the identification and use of firearms? 

3 

4 

5 

A. I've gone to colt Armory school provided through colt. 

I've gone to the Glock Armory school provided through Glock; 

also, the Benelli. Benelli was provided through another -- not 

6 the actual manufacturer, but it a Benelli shotgun armory 

7 

8 

9 

10 

course. I also had submachine gun classes, where we took apart 

our firearms just to familiarize ourselves with what we use. 

I've also been a Range Master, which is the AR-15-type 

rifles in order to train and shoot and train other people. 

11 Q. And what trainings did you have to do to become a Special 

12 Agent at the Bureau of Firearms? Firearms I'm sorry. 

13 

14 

15 

16 

17 

18 

19 

what firearms training have you had to do to become a 

Speci a 1 Agent? 

A. well, I had -- I would have to go through firearms 

familiarization courses in the past. I've had to go through, 

of course, POST -- I had POST through Golden west Academy here 

in Huntington Beach, also had numerous trainings with our old 

expert which he conducted certain trainings that I went 

20 through. I went through the private manufactured firearms 

21 training with ATF as well. I think that is a lot of what I 

22 remember right now. 

23 Q. 

24 A. 

25 Q. 

when say, "our old expert," who are you referring to? 

Blake Graham. 

And what was his role at the Bureau of Firearms? 
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1 A. He was an expert. His last role was deputy district --

2 

3 

4 

not district. He was Assistant Director for the Bureau of 

Firearms. But he also started as a Special Agent, moved to be 

an expert over the roster himself. 

5 Q. 

6 A. 

7 Q. 

And he was the Bureau's firearms expert before you? 

correct. 

And can you estimate how many hours of firearms training 

8 you've gone through to date? 

9 A. Probably hundreds. I don't know exactly. I never really 

10 counted. 

11 Q. 

12 A. 

13 Q. 

would you say over a thousand? 

I would say so. 

And have you given testimony in court before relating to 

14 firearms identification? 

15 A. 

16 Q. 

17 A. 

18 Q. 

19 A. 

20 Q. 

Yes. 

were those criminal or civil cases? 

criminal. 

And that would be criminal prosecutions 

correct. 

by district attorneys? 

21 

22 

so do you consider your areas of expertise here to be to 

include firearms identification? 

23 A. 

24 Q. 

25 A. 

Yes. 

Do you consider yourself an expert in the handgun roster? 

Yes. 
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1 Q. And do you consider yourself an expert in the requirements 

2 of the handgun roster? 

3 A. Yes. 

MR. SAROSY: All right. 4 

5 

6 

7 

8 

offer Special Agent supervisor Sal 

areas he just described. 

THE COURT: He will be so 

MR. SAROSY: Thank you. 

Your Honor, I would like to 

Gonzalez as an expert in the 

designated. 

9 Q. we are going to start with talking about how the handgun 

10 roster -- what it is and how it works, and then we'll move on 

11 to the specific requirements of the roster. 

12 And, obviously, Your Honor, if you have follow-up 

13 questions, feel free. 

14 can you briefly explain -- I know we've heard testimony 

15 about what the handgun roster is, but can you explain, from 

16 your perspective, what the handgun roster is? 

17 A. well, back in -- what was it? -- 1968, the Gun control Act 

18 passed which put kind of a hold on foreign importation of 

19 truly-made firearms. so because of that, there was, like, five 

20 distributors out of the Los Angeles area that started making 

21 these what they ca 11 , "Saturday Night Specials," which is kind 

22 of termed "the ring of fire," right, because they were located 

23 in kind of a circular area in L.A., the Los Angeles area. 

24 so because of that, the roster was started where they 

25 tried to get certain safety devices, safety -- bring firearms 
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1 up to compliance and make sure that firearms weren't 

2 discharging without, you know, the barrel blowing up or the 

3 firearm blowing up in a user's hand. 

4 Q. so were those some of the safety issues with the "Saturday 

5 Night Specials"? 

6 A. correct. 

7 Q. were there other safety issues that you're aware of with 

s handguns described as "Saturday Night Specials"? 

9 A. Not that I recall. 

10 Q. And, generally, can a California resident purchase a 

11 handgun that is not listed on the roster? 

12 A. A California. resident? No. 

13 Q. And can a California resident possess a handgun that is 

14 off-roster? 

15 A. Yes. 

16 Q. And is there -- is the roster publicly available, a copy 

17 of the handgun roster? 

18 A. Yes, it's publicly available online. 

19 Q. And is the publicly available list, is that a searchable 

20 list, or is it like an Excel spreadsheet? 

21 A. It's a searchable list. 

22 Q. can you turn to Exhibit 2, or tab 2. 

23 Is that an accurate screenshot of the searchable boxes 

24 on -- for the handgun roster? 

25 A. Yes. 
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1 Q. And is this a screenshot of -- I guess, what is this a 

2 screenshot of? Like, which website? 

3 A. It's office of Attorney General's Handguns Certified for 

4 Sale. It's the roster, what we term the "roster." 

5 

6 

Q. 

here? 

7 A. 

8 Q. 

And it seems like there do you see two searchable boxes 

Yes. 

And can you describe how -- do you know how those work, 

9 the searchable boxes? 

10 A. Yes. so the first one where it states -- it just says, 

11 "Manufacturer," it's kind of a drop-down menu that lists all 

12 the manufacturers in alphabetical order. 

13 In the search, you can search by manufacturer and model, 

14 Just type it in, and it will pull up the type of manufacturer 

15 or firearm that you are looking for. 

16 MR. SAROSY: All right. Your Honor, I would like to 

17 move Exhibit 2 into evidence. 

18 

19 

20 

21 

22 

23 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 2 will be received into evidence. 

(Exhibit 2 was received into evidence.) 

BY MR. SAROSY: 

Q. 

24 A. 

And what are the types of handguns that are on the roster? 

Handguns, like I said before. There are revolvers, some 

25 semi-automatic pistols. we have some single shots. We have 
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1 semi-automatics with chamber load indicators, semi-automatic 

2 with chamber load indicators and magazine disconnect. That's 

3 

4 

5 

all we have there on the roster. 

Q. And does the Bureau of Firearms keep a sample of every 

handgun that has been added to the roster? 

6 A. we keep one sample, yes. 

7 Q. And for this case, did you take some photographs of some 

8 of those samples 

9 A. Yes. 

10 Q. that were maintained by the Bureau of Firearms? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

If you can turn to Exhibit 3, is this an accurate picture 

of a revolver that is currently on the roster? 

A. Yes. 

Q. what is the model name for this revolver? 

A. This is the North American Arms, what they call -- it 

would be NAA;_22MS. 

Q. And can you describe what a revolver is and how it 

operates? can you describe what a revolver is and how it 

fires? 

20 A. So in this one, it's a single shot ~evolver, so you would 

21 

22 

23 

24 

25 

have to set the hammer back and then pull the trigger in order 

for it to discharge a round. 

Q. I am just going to show you Exhibit 3, real quick. This 

is very bright, but can you see that? 

A. Yes. 
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1 Q. can you just circle on the screen where the hammer is, 

2 

3 

that you were describing? 

A. Here (indicating). This little thing here. 

4 Q. 

5 A. 

And is this a single-action revolver or a double-action? 

It's a single-action. 

6 Q. what is the difference between a single-action and a 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

double-action revolver? 

A. well, with the single-action, like I said, you would have 

to pull the hammer back before you could fire the trigger or 

put your finger on the trigger before it fired. 

The double-action, it would happen automatically depending 

on the type; right? But the double-action, once you put your 

finger on the trigger and pull it, it will fire on the first 

round. After the second round, it can either go to 

single-action, where it will fire after the hammer is already 

cocked back. so there is differences, little differences. 

MR. SAROSY: I will take this off. 

Your Honor, can I move Exhibit 3 into evidence, please? 

THE COURT: Any objection? 

MR. BRADY: Is that exhibit going to reflect the mark 

21 that the witness just made on it? 

22 

23 

24 

25 

MR. SAROSY: I don't believe so, no. 

MR. DALE: That's fine. No objection. 

THE COURT: Exhibit 3 will be received into evidence. 

(Exhibit 3 was received into evidence.) 
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1 

2 

3 

4 

5 

BY MR. SAROSY: 

Q. And, Mr. Gonzalez, the circle you made, was that of the 

trigger or the hammer? 

A. 

Q. 

6 A. 

7 

8 

9 

10 

Q. 

A. 

Q. 

11 A. 

I made the trigger; right? 

No. sorry. I was asking about the hammer. 

oh sorry. 

No. I'm sorry. 

I'm sorry. 

Yeah, no worries. 

can we do it again? can you circle where the hammer is? 

For some reason I thought "trigger." But, yeah, here is 

12 

13 

14 

15 

the trigger. 

Q. 

A. 

Q. 

Is that 

Here is the hammer. Here is the trigger. 

so you would have to for a single-action revolver using 

16 what you're describing right now, can you describe again what 

17 you would have to do? 

A. so for a single-action, you would have to cock the hammer 18 

19 

20 

back, and then you pull the trigger. And that's the only way 

to discharge the firearm in this sense. 

21 Q. 

22 A. 

23 Q. 

24 A. 

So you have to pull the hammer back every time? 

Yes. 

okay. 

Like you see in the cowboy movies where they use one hand 

25 to try to manipulate it to fire faster. 
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1 Q. can you turn to Exhibit 47 Is that an accurate picture of 

2 a revolver on the roster? 

3 A. 

4 Q. 

5 A. 

6 Q. 

7 A. 

8 Q. 

9 

10 A. 

11 Q. 

Yes. 

And what 1s the model name for that revolver? 

This is a KSP-321X. 

And who is the manufacturer? 

It's a Sturm, Ruger. 

I am going to show you Exhibit 4. 

Is this a single-action or a double-action revolver? 

This is what we call "double-action." 

And can a double-action revolver typically be fired faster 

12 than a single-action revolver? 

13 A. Yes. 

14 Q. And how many cartridges or bullets does a revolver 

15 typi ca 77 y hold? 

16 A. well, it all depends. some can go five to six, depending 

17 on the type of revolver it is. 

18 Q. And how does the shooter reload a revolver? 

19 A. You have to open up the cylinder, pull up the pin up out 

20 of the cylinder, and load it manually. 

21 Q. can you circle where the cylinder is just for everyone's 

22 benefit? 

23 A. 

24 Q. 

25 

(Witness complies.). 

Thank you. 

Your Honor, I would like to move Exhibit 4 into evidence. 
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THE COURT: Any objection? 

MR. DALE: No objection. 

172 

THE COURT: Exhibit 4 will be received into evidence. 

(Exhibit 4 was received into evidence.) 

BY MR. SAROSY: 

6 Q. Alll right. Let's talk about semi-automatic pistols. 

can you turn to tab 5. 7 

8 

9 

Is this an accurate picture of a semi-automatic pistol 

that is currently on the roster? 

10 A. Yes, it is. 

11 Q. And what is the manufacturer and model for this 

12 semi-automatic pistol? 

13 A. 

14 Q. 

The manufacturer is Kahr Arms, model M9O98A; 

And does this semi-automatic pistol have a chamber load 

15 indicator or magazine disconnect? 

16 A. This one does not. 

17 Q. And can you describe what a semi-automatic pistol is and 

18 how it operates compared to a revolver? 

19 A. well, a semi-automatic pistol will have a magazine 

20 

21 

22 

23 

24 

25 

inserted into the magazine well. once you load it, pull the 

slide back, load the chamber, a round, by pulling the trigger, 

it automatically will feed another round while the other one 

extracts -- well, the cartridge extracts, and the bullet goes 

out. 

MR. SAROSY: okay. Your Honor, can I move Exhibit 5 
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THE COURT: Any objection? 

MR. DALE: No objection. 

173 

2 

3 

4 THE COURT: Exhibit 5 will be received into evidence. 

5 (Exhibit 5 was received into evidence.) 

6 BY MR. SAROSY: 

7 Q. can you explain how semi-automatic pistols without a 

8 chamber load indicator and magazine disconnect are still on the 

9 roster after the law required chamber load indicators and 

10 magazine disconnects and microstamping? 

11 A. Yes. well, these firearms were introduced prior to --

12 what was it? -- 2006 before the chamber load indicator was 

13 required. It was a requirement before the magazine disconnect 

14 1n 2007 was required. 

15 so if they keep these on the roster, if they do the fee, 

16 which is an annual fee or maintenance fee for $200, and they 

17 keep on renewing it, they remain on the roster. 

18 Q. And can you turn to Exhibit 6, or tab 6. And this is an 

19 accurate picture of a semi-automatic pistol that is currently 

20 on the roster? 

21 A. Yes. 

22 Q. And what is the manufacturer and model name for this 

23 firearm? 

24 A. 

25 Q. 

This is smith & Wesson M&P 9 shield. 

And does this pistol have a chamber load indicator and a 
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1 magazine disconnect? 

2 

3 

4 

5 

6 

7 

8 

A. 

Q. 

This one does. 

I am going to show you Exhibit 6, and we'll talk more 

specifically about chamber load indicators and magazine 

disconnects. 

But can you just circle, using your screen, the general 

area where the chamber load indicator and the magazine 

disconnect would be? 

9 A. well, on a smith & Wesson, on this model, it be on here. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

It's kind of flush, so you won't see it. It's here on the 

slide, chamber load indicator. 

Q. 

A. 

And then the magazine disconnect? 

The magazine disconnect, it's internal, so it's inside the 

magazine well. It's somewhere in here. It's inside the 

magazine, so you can't see it with this picture. 

MR. SAROSY: All right. Your Honor, can I move 

Exhibit 6 into evidence? 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 6 will be received into evidence. 

(Exhibit 6 was received into evidence.) 

BY MR. SAROSY: 

Q. can you turn to tab 7, Mr. Gonzalez? Do the photos in 

front of you I guess, what do they show? 

A. This was a chamber load indicator on the Smith & Wesson. 
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1 Q. Is this a close-up of the chamber load indicator from the 

2 same Smith & Wesson M&P 9 shield that we were just looking at? 

3 A. 

4 Q. 

5 is? 

6 A. 

Yes. 

And can you briefly describe what a chamber load indicator 

A chamber load indicator is supposed to let the user know, 

7 

8 

or somebody that comes in contact with the firearm, that there 

is a round chambered in the barrel. 

9 Q. 

10 

11 

12 

13 

14 

15 

16 Q. 

17 A. 

18 Q. 

19 A. 

Actually, I'll hold off for now. 

can we move Exhibit 7 into evidence, Your Honor. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 7 will be received into evidence. 

(Exhibit 7 was received into evidence.) 

MR. SAROSY: Thank you. 

can you turn to tab 8, Mr. Gonzalez? 

(Witness complies.). 

And what is this a picture of? 

This is, like, the same, a firearm, smith & Wesson M&P 9. 

20 It shows -- well, one thing when the chamber load indicator is 

21 down. It also shows the magazine disconnect mechanism. If you 

22 

23 

look at toward the center, you see a little silver blade or tab 

towards the center, and that's the magazine disconnect. 

24 Q. And what is the -- we'll get more into magazine 

25 disconnects mechanisms in a second. But what is the function 
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1 of the magazine disconnect? 

2 A. so when the magazine disconnect -- when the magazine is 

3 

4 

5 

6 

7 

8 

9 

out of the weapon, it won't allow a round to be fired, even 

there's a live round in the chamber. 

Q. And, currently, in order for a new handgun, not a similar 

handgun, in order for a new handgun to be added to the 

roster -- sorry -- a semi-automatic pistol to be added to the 

roster, would it need to have a chamber load indicator and a 

magazine disconnect mechanism? 

10 A. correct. 

11 Q. Do revolvers need to have a chamber load indicator or 

12 magazine disconnect mechanism to be added to the roster? 

13 A. 

14 Q. 

15 A. 

16 Q. 

17 A. 

No, they do not. 

can you turn to tab 9? 

(Witness complies.) 

what is this a picture of or photograph of? 

This is a Franklin Armory CA320. It's a single shot 

18 

19 

20 

pistol. 

Q. And is this an accurate picture of that single shot 

pistol? 

21 A. 

22 Q. 

23 A. 

24 Q. 

25 A. 

correct. 

And is this pistol on the handgun roster currently? 

Yes, it is. 

And can you describe what a single shot pistol is? 

A single shot pistol technically needs to be manually 
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1 loaded every time you let off a round. so you shoot one round, 

2 

3 

4 

the slide remains open load, and you load another round and 

then go ahead and shoot. It has to be manually loaded every 

single time. 

5 Q. The manual reload, is that the main difference between a 

6 semi-automatic pistol and a single shot pistol? 

7 A. Correct. 

8 Q. when you fire a semi-automatic pistol, how does a 

9 semi-automatic pistol typically reload? 

10 A. well, essentially, you fire from a semi-automatic pistol, 

11 but like I said, you have to have -- you have a magazine inside 

12 

13 

the pistol. It would -- the magazine would cause the next 

round to go up into the chamber and fire. It lets you fire 

14 again while the other cartridge ejects. 

15 

16 

Q. so with the pull and then the release of the trigger, does 

it fire and then reload in that one action? 

17 A. so when you pull the trigger, it will fire. The slide 

18 

19 

20 

goes back. Then, it causes it to extract, the cartridge to 

extract. Another round will go up, slide up and reload the 

firearm. 

21 Q. And are there single shot pistols on the roster that do 

22 not require a manual reload of ammo? 

23 A. 

24 Q. 

25 

single shot pistols? Let me think. 

I guess -- let me strike that. 

when you a "manual reload," what is an example of a manual 
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1 reload? 

2 A. Manually, you would get it with your hands and pick it up. 

3 The slide would be open. You lay it on the inside of the --

4 where the extractor is at; right? You lay it in there, and let 

5 the rack -- the slide go forward, and then you would go ahead 

6 and pull the trigger, and the round would go off. 

7 Q. And do single shot pistols need to have a chamber load 

8 indicator or magazine disconnect? 

9 A. 

10 

No, they do not. 

MR. SAROSY: okay. Your Honor, can I move Exhibit 9 

11 into evidence? 

12 

13 

14 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 9 will be received into evidence. 

15 (Exhibit 9 was received into evidence.) 

16 BY MR. SAROSY: 

17 Q. Let's talk about how many handguns are currently on the 

18 roster. Do you know how many total handguns are currently on 

19 the roster, approximately? 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 Q. 

As of January 1st, there's 829 on the roster. 

And of those 829, do you know about how many revolvers? 

Approximately, like, 314. 

And about how many single shot pistols are on the roster? 

single shot pistols, there is 60. 

And about how many semi-automatic pistols are currently on 
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1 the roster? 

2 A. There is 499. 

3 Q. And of those 499, how many of those are similar or similar 

4 to semi-automatic pistols? 

5 A. Similar to 499? I am trying to remember. It's about 300, 

6 approximately 300. I cannot recall. 

7 Q. 

8 A. 

9 Q. 

Are similars, or are new? 

I cannot recall. I cannot tell you. I cannot recall. 

And about how many total semi-automatic pistols are on the 

10 roster with the.chamber load indicator and a magazine 

11 disconnect? 

12 A. There is 32. 

13 Q. And are there any semi-automatic pistols on the roster 

14 with microstamping? 

15 A. No, there are not. 

16 Q. And in the past five years, so, I guess, since about 2018, 

17 has the number of handguns on the roster gone below 800? 

18 A. In the past five years, no. 

19 Q. And are you aware of the law that would require any time a 

20 new handgun -- a new semi-automatic pistol is added to the 

21 roster that three must be removed from the roster? 

22 A. Yes. If a new handgun was added, I believe, with 

23 microstamping, then one handgun model would be removed. 

24 correct? Is that way you phrased it? 

25 Q. All right. Is it three that would be need to be removed 
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1 or one? 

2 A. It was -- actually, yeah, it's three. Three that would be 

3 removed, but it was of the similar, I believe, model. or it 

4 goes by expiration dates. 

5 Q. And have any handguns to date been removed from the roster 

6 because of that provision? 

7 A. No. 

8 Q. And I think you talked about this generally in the 

9 beginning but -- actually, I'll skip it, because you actually 

10 talked about the process for getting a handgun added to the 

11 roster. 

And that the process you described for getting a 12 

13 handgun added to the roster, that was for a new handgun? 

14 A. 

15 Q. 

16 A. 

correct. 

was that for a new handgun? 

correct. I could reemphasize or restate how similar it 

17 would be added. 

18 Q. Actually, can you walk us through the process again, just 

19 generally how, starting from the lab? 

20 A. Yeah. so, like I said, the manufacturer would send three 

21 samples to the lab. The lab would then make sure it would meet 

22 certain requirements such as it would have to have -- if it's 

23 semi-automatic, it would have to have positive safety, which is 

24 something that could be a trigger, a trigger blade, a manual 

25 thumb safety, a firing pin block. They check that off seeing 
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1 it does have one. 

2 And then it would have to have -- pass certain 

3 drop-testing, which is six tests in all. They have some kind 

4 of little -- like a rate that they have that they would -- when 

5 they place the firearms to fall in certain directions and 

6 there's discharges. 

7 

8 

9 

It would have to go through 600 rounds of firing. If it 

fails within the first 20 rounds, then they consider it 

failing. or if it fails between anywhere -- in more than the 

10 six rounds or six malfunctions within those 600, then it fails 

11 as well. 

12 But if they all pass, it passes all of these tests, then 

13 one of the firearms that are part of the samples gets sent back 

14 to the Department of Justice along with certified lab test 

15 report and a check for $200. 

16 Q. And what is generally the process for a similar handgun to 

17 be added to the roster? 

18 A. Similar handguns, basically the same thing. The same 

19 

20 

amount is charged, $200. The only difference is, when it's 

tested, there is a sample we could refer back to which we have 

21 in our vault in Sacramento. so we take a similar, look at the 

22 

23 

tested model, make sure that there had been no physical mark 

and internal changes. If we notice that there has been some 

24 type of internal change with some type of mechanism, some type 

25 of part, then we basically -- I'll review it and then decide if 
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it's going to pass or not. If it's an external change, 

something cosmetic, we also go through the same process, 

depending on what the change is. we decide if it's going to 

4 pass or not. 

5 when it's more of a physical change, then it's more likely 

6 that it won't pass because we don't know, because of that 

7 physical change, if a drop test or something else would cause 

s it to misfire, so that would -- a physical change would require 

9 to go get it retested. 

10 Q. 

11 A. 

12 Q. 

A similar handgun is not sent to a lab; right? 

correct. 

And when you talk about cosmetic differences, what are 

13 examples of cosmetic differences? 

14 A. They'll change, like, stripling on the grip. They'll say 

15 that they put, maybe, like a rail or something on the frame. 

16 They make some type of -- they change their font. Little 

17 

18 

19 

20 

changes that, if they notify us, they tell us, "Hey, we did 

this type of change on the external side that is not going to 

the impact the workings, internal workings, of the firearm," 

then that is when it gets reviewed. And that is when a 

21 decision is made if it's going to go through or not. 

22 

23 

24 

25 

Q. And when a manufacturer sends a firearm to be added that 

is similar, do they sign a statement under oath stating that 

the only differences are cosmetic differences? 

A. correct. They'll send us something. If there are 
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1 changes, they'll let us know ahead of time, these are the 

2 changes, external changes. And if we have further questions, 

3 we talk back to them and ask them, "Does this in any way affect 

4 the workings of the firearm?" 

5 They'll give us a brief explanation, if we need more. And 

6 then we make our decision based on the explanation. 

7 Q. And can you look at tab 10, please? And can you describe 

8 what that is photograph of? 

9 A. Yes. This is smith & Wesson M&P shield. It's the Robin's 

10 Egg Blue, like Tiffany Blue. 

11 Q. Is this an accurate photo of a handgun that's on the 

12 roster? 

13 A. 

14 Q. 

15 A. 

16 Q. 

17 A. 

18 Q. 

19 A. 

20 

correct. 

And is this a similar handgun? 

Yes. 

And what is it a similar handgun of? 

of the one we saw prior, the black M&P shield. 

would that be Exhibit 6? 

I believe -- yes. 

MR. SAROSY: Your Honor, can I move Exhibit 10 into 

21 evidence. 

22 THE COURT: Any objection? 

MR. DALE: No objection. 23 

24 

25 evidence. 

THE COURT: Exhibit 10 will be received into 
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1 (Exhibit 10 was received into evidence.) 

2 BY MR. SAROSY: 

3 Q. And you were talking earlier about firing tests that a lab 

4 does. 

5 can you describe what -- you know, what labs conduct these 

6 tests? 

7 A. Yeah. There is currently two labs that conduct the tests. 

8 There is one in -- was is it? -- Baltimore, Maryland area; 

9 another one, I believe, in Illinois. I haven't been to the 

10 

11 

second lab. I've only been to the first lab. 

Like I said, you go there. They have the three samples. 

12 They run the tests. They -- based on, like I said, 600 rounds, 

13 if there is a malfunction within the first 20, then they'll 

14 fail the firearm. As long as -- they make sure that it's 

15 not -- it doesn't have anything to do with ammunition or the 

16 cartridge, so they take that into consideration. They'll 

17 

18 

change out the magazines, and they'll use different ammunition. 

And if that is the case, they proceed to retest it and 

19 fire it again, and then they'll proceed. But if it has a total 

20 of six or more malfunctions within those 600 rounds, then they 

21 kill it, the firearm. 

22 Q. 

23 A. 

24 Q. 

what you described is that the firing test? 

correct. 

What kind of malfunction is the lab looking for during the 

25 firing test? 
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1 A. It's able to -- it doesn't discharge. Typically, just not 

2 discharging, not firing off a round. 

3 Q. so what is the importance of making sure there is no 

4 malfunction during a firing test? 

5 A. well, if you purchase a firearm, you want to make sure it 

6 works. 

7 Q. And if a firearm failed a firing test, what are some of 

8 the things that could happen to it if you continued to fire it? 

9 A. Sometimes it will cause the barrel to either get damaged 

10 or either the handgun to, basically, blow up in your hand by 

11 missing the two rounds at the same time. Just different things 

12 

13 

14 

could happen. 

Q. And if a handgun malfunctioned during a lab test, could it 

also malfunction outside of a lab? 

15 A. Correct. 

16 Q. And what is the public safety benefit of doing the firing 

17 test? 

18 A. Well, you know you have a good product that has been 

19 tested. 

20 Q. And the two labs that you've described, do they have to go 

21 through any kind of certification process? 

22 A. Yes. 

23 Q. And can you briefly just describe what that certification 

24 process is? 

25 A. Yes. so you'll have people that go out there. They go 
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1 over the test. They just follow through what their testing is. 

2 They make sure that the process is followed. They review the 

3 drop-testing. They'll review the firing test. And they make 

4 sure that they have all the proper documentation, the documents 

5 and everything has been gone through. They go through over the 

6 compliance test report with them as well. 

7 Q. And I think you mentioned earlier about something called 

8 the drop test. And what is involved in the drop test? 

9 A. well, the drop test, they'll take what they have -- it's 

10 kind of like a little sling, which is manipulated to place the 

11 firearm in different positions. Maybe once when it faces to 

12 the rear. so they drop it with the slide facing backwards to 

13 the ground. 

14 Another one where they'll drop it from the front, which is 

15 the barrel facing forward. They'll drop it from different 

16 angles. so it's different -- six different types of drops. 

17 Q. 

18 A. 

what is the lab looking for when it conducts a drop test? 

They want to make sure that the firearm does not cause a 

19 discharge, an accidental discharge. 

20 Q. And if a handgun fired during a drop test in a lab, could 

21 it fire if it was dropped in real life as well, outside of a 

22 laboratory? 

23 A. 

24 Q. 

25 test? 

Yes. 

what do you see as the public safety benefit of the drop 
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1 A. Well, like I said, it's just to make sure that the firearm 

2 

3 

you are receiving does not accidentally discharge when there is 

improper handling of a firearm. 

4 Q. And if a handgun -- or once a lab considers that a handgun 

5 

6 

has passed the test, what does the lab send to the Bureau of 

Firearms? 

7 A. They send one of the samples, one of the three samples 

8 will be sent to the Department of Justice along with the test 

9 results, and then -- along with a fee of $200. 

10 Q. 

11 A. 

Are those test results reported in a certain type of form? 

Yes. 

12 Q. And what is that form called? 

13 

14 

15 

A. It's compliance -- what's it called? I always forget. 

It's a compliance Report. Department of Justice compliance 

Report. 

16 Q. can you turn to tab 11. Is that an accurate copy of a 

17 blank compliance Test Report? 

18 A. Yes. 

19 

20 

21 

22 

23 

24 

25 

MR. SAROSY: Your Honor, I'd like to move Exhibit 11 

into evidence. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 11 will be received into 

evidence. 

(Exhibit 11 was received into evidence.) 
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1 BY MR. SAROSY: 

2 Q. Let's talk about chamber load indicators more 

3 specifically. If you can turn to tab 7, which I believe are 

4 close-up photos of the chamber load indicator. 

5 Now, does every handgun that has a chamber load indicator 

6 on the roster -- do they put the chamber load indicators in all 

7 the same place? 

8 A. No, they do not. 

9 Q. So is Exhibit 7 just one example of where a chamber load 

10 indicator could be? 

11 A. 

12 Q. 

Yes. 

And for this smith & Wesson M&P 9 shield, can you describe 

13 the location of the chamber load indicator on this handgun? 

14 A. Yes. It's on the slide, on top of the slide, right behind 

15 where the extractor -- or the barrel and the slide meet. 

16 Q. And are there specific requirements for what a chamber 

17 load indicator must look like? 

18 A. Yes. It has to be seen from as close distance as far away 

19 as 24 inches, so a minimum of 24 inches. It has to be 

20 contrasting in color. If it has any wording, it has to say 

21 either ,n plain English -- you know, has to say that it's 

22 loaded or have a pictorial diagram indicating to a reasonable 

23 person that they would understand it's loaded. 

24 Q. Is this the and I think you said already this is not 

25 the only way, then, to do a chamber load indicator? 
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1 A. Correct. 

2 Q. I am going to show you the next page of Exhibit 7. It 

3 

4 

5 

6 

7 

8 

shows up pretty poorly on this, I think. 

THE COURTROOM DEPUTY: Counsel, press the light. 

MR. SAROSY: Brightness? 

THE COURTROOM DEPUTY: No. 

(A discussion was held off the record.) 

BY MR. SAROSY: 

9 Q. 

10 A. 

what 1s this a photo of? 

This is a top view of the slide. It shows the chamber 

11 load indicator towards the center. 

12 Q. Is this the view of a chamber load indicator from a 

13 shooter's perspective? 

14 A. No. It would have to be higher, in a sense. To get that 

15 accurate line of sight, it would have to be centered, a little 

16 bit centered. 

17 so lift it up higher. This is a little off. 

18 Q. okay. In your opinion, does a chamber load indicator 

19 does this chamber load indicator disrupt the shooter's sight in 

20 any way? 

21 A. Based you know, I know that seeing people state 

22 

23 

that, because of the white lettering, it kind of impedes their 

line of sight. It does fall -- it still does fall below the 

24 dot on -- towards the front. It does fall below. so if you 

25 had a similar position with your firearm, you would know where 
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1 your line of sight was. 

2 so I don't think it impedes or stops you from having a 

3 good aim or correct aim. But I know there is arguments out 

4 there. 

5 Q. And does the lab or does the Department of Justice 

6 determine whether a semi-automatic pistol has a chamber load 

7 indicator? 

8 A. The Department of Justice suggests that it should have a 

9 chamber load indicator. 

10 Q. And what is the benefit of a chamber load indicator -- I 

11 guess, what is the public safety benefits of a chamber load 

12 indicator? 

13 A. well, for anybody that is unfamiliar with a firearm, comes 

14 into contact with a firearm, they know that a round is present. 

15 Also, for people that either tend to forget that they, you 

16 know, either release the magazine from the magazine well or 

17 forgot to rack the slide, it'll let, you know, hey, there's 

18 still a round present. 

19 Q. And if the owner of a handgun is trained in how to use 

20 their handgun, is that training enough to prevent an accidental 

21 discharge? 

22 A. This is not meant to be -- to take over certain training. 

23 It's more to help you along, assist you. There is other ways 

24 to press check what mostly trained people will do. They'll do 

25 a press check. They'll rack -- you know, pull the slide back a 
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1 little bit. They'll see a little silver -- something silver 

2 shining or something. They'll know that there is a round in 

3 the chamber. 

4 But this is not only to help along -- just like a camera 

5 1n a vehicle; right? The rearv1ew camera helps you. I mean, 

6 you still are required to look behind you at your blind spots. 

7 You just don't rely solely on the rearview camera. 

8 Q. Is the chamber load indicator supposed to be relied upon 

9 

10 

instead of one's training, or is it a complement to one's 

training? 

11 A. It's more of a complement. 

12 Q. And if someone who is not trained 1n using the firearm 

13 

14 

gets ahold of the gun, what is the benefit of the chamber load 

indicator? 

15 A. I'm sorry. what was your question? 

16 Q. so if someone who is not the owner of the firearm, say a 

17 child, were to get their hands on the gun, what is the benefit 

18 of a chamber load indicator? 

19 A. well, they would be able to read, if they were capable of 

20 

21 

reading -- right? -- either by looking at what it said -- it 

said, "Loaded." or if there was a pictorial -- a picture, they 

22 would be able to decipher the picture. or even look at the 

23 

24 

25 

color of it, even if it's a contrasting color like that. well, 

here is, like, a bright orange or red and get a sense maybe 

that's not a good thing to do. 
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1 Q. Have you encountered a situation where reliance on a 

2 chamber load indicator caused an accidental discharge? 

3 A. 

4 Q. 

No, I have not. 

And can a chamber load indicator be useful for somebody 

5 who is using a firearm to engage in self-defense? 

6 A. 

7 Q. 

8 A. 

Yes. 

can you explain how? 

well, if you use it during self-defense, you go, and 

9 you're basically firing your weapon -- sometimes when you are 

10 firing a weapon, you kind of lose track of how many rounds are 

11 out there. so by simply either looking or sliding your hands 

12 

13 

over the slide, you'll know, okay, there is still a round 

remaining. That would be one instance. 

14 Q. And let's talk about magazine disconnect mechanisms. Go 

15 

16 

17 

18 

to -- if you can turn to tab 8, back to tab 8. You already 

described that the purpose of the magazine disconnect mechanism 

is -- can you, using Exhibit 8, kind of describe internal -- or 

how a magazine disconnect works in this photograph? 

19 A. Yes. If you look at the top towards the center, the 

20 little -- like I said, the little blade that is sticking out. 

21 when it's down this way, that means it won't allow a round to 

22 

23 

24 

25 

go off. It basically connects to a little tab which impedes 

this little lever that stretches out from the trigger to the 

firing pin. It kind of blocks it off so it won't allow a round 

to go off if you do pull the trigger. 
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1 The other one is a little darker, but once you started 

2 inserting the magazine, that magazine disconnect mechanism 

3 starts lifting up towards the back of the firearm, which then 

4 allows you to fire off a round. 

5 Q. Does the third picture help? Is there anything 1n this 

6 third picture that 

7 A. Yes. You can see it a little bit better. You can see it 

8 

9 

kind of lifting up. It's not fully inserted yet, but you can 

still see the movement. I don't know if I can show you, too. 

It kind of lifts up. 

11 Q. 

12 A. 

13 Q. 

14 A. 

15 Q. 

It's the insertion of the magazine that pushes up? 

correct. 

The magazine disconnect mechanism? 

Correct. 

what is the benefit of a pistol having a magazine 

16 disconnect mechanism? 

17 A. well, when you have a magazine disconnect -- and, 

18 

19 

20 

typically, manufacturers, even smith & Wesson, has it all over 

their pamphlet, the recommendation -- even with the NRA --

is that you should store your firearm unloaded and in separate 

21 locations. But a lot of people that get these firearms use 

22 them for protection, and they seem to always store them loaded. 

23 so if you were to unload it and have the magazine release 

24 without a magazine -- the magazine, even if you kept a round in 

25 the chamber, by having the magazine out, you wouldn't be able 
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1 to fire off a round. If you forgot, you know -- it's been so 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

long that you held onto your weapon or you put it down and 

forgot to rack the slide or tried to do some kind of, like, dry 

firing, which is training, to try to train your finger to -

you know how the trigger mechanism knows the weight of the 

trigger. And you can accidentally do an accidental discharge. 

If you have the magazine out of the magazine well, then 

the magazine disconnect would help you avoid an accidental 

discharge. 

Q. And is the magazine disconnect mechanism intended to be 

relied upon instead of one's training? 

A. It's -- like I said, it's only a complement to somebody's 

training. It's not always -- you are not always going to rely 

on the internal mechanism. It is always the owner's 

responsibility to check if there is a round in the chamber. 

16 Q. And if someone were to get a hand on the firearm, say, a 

17 

18 

child again, what is the benefit of a magazine disconnect 

mechanism? 

19 A. Like I said, it would not allow them to fire off a round 

20 

21 

22 

23 

24 

25 

if they were to place their finger on the trigger. 

Q. 

A. 

Q. 

A. 

Q. 

If the magazine was 

If the magazine was out. 

-- out of the gun? 

Yes. 

Have you encountered a situation where reliance on a 
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1 magazine disconnect mechanism caused an accidental discharge? 

2 A. 

3 Q. 

No. 

And is it possible for one to -- for a semi-automatic 

4 pistol without a magazine disconnect mechanism -- is it common 

5 or -- let me rephrase that. 

6 can a shooter for a semi-automatic pistol without a 

7 magazine disconnect mechanism fire the gun while discharging 

8 the magazine and inserting a new magazine? 

9 A. Yes. what we typically call kind, like, a tactical 

10 reload. 

11 Q. 

12 A. 

And what would be a situation when they would do that? 

well, same thing. When you're either -- well, for law 

13 enforcement, right, you're out shooting, either to train -- you 

14 are out at the range and you are training, you fire off all of 

15 your rounds. Like I said, you lose count. You drop the 

16 magazine. well, you don't drop that during the tactical 

17 reload, but what you do is you hold onto the magazine while you 

18 are replacing it with another magazine you have on yourself, 

19 put in another magazine, and you can still continue to fire, 

20 even though the magazine had been released. 

21 Q. And that would happen in a situation where you fired all 

22 of the rounds in the first magazine? 

23 A. Well, technically, you don't have to fire all the rounds, 

24 because you sometimes lose track. Either you lose track of the 

25 rounds, and you want to make sure you still have enough to stay 
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1 in the fight; right? or if your magazine happens to 

2 malfunction, there is a jam, you pull the magazine out. You 

3 want to put a fresh one in there just to make sure that the 

4 

5 

last one is not you know, might possibly be damaged, so you 

want to replace it with a good magazine. 

6 Q. How many rounds are typically in a magazine versus 

7 semi-automatic pistol in California? 

8 A. For California, for the roster, the firearms, there would 

9 be 10. 

10 Q. And can a magazine disconnect mechanism be useful for 

11 somebody who is engaging in self-defense? 

12 A. 

13 Q. 

14 A. 

It could be useful, yes. 

Do you know of any situations where it could be useful? 

Yes. I spoke to a CHP officer that indicated, a few years 

15 

16 

ago, that they were out conducting a traffic stop. He got into 

an altercation. The person tried to reach for his firearm. He 

17 went ahead and disconnected the firearm from the magazine well. 

18 

19 

It came out. so the suspect could not go ahead fire it and 

shoot the officer. 

20 Q. And have you ever tried to remove a magazine disconnect 

21 mechanism from a firearm? 

22 A. I have not. 

23 Q. And would removing a magazine disconnect mechanism from a 

24 

25 

roster handgun -- would that be a violation of the unsafe 

Handgun Act? 
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1 A. Technically, if you consider the manufacturer, it would be 

2 3200 -- Penal code violation 32000, 32,000. 

3 Q. And, in your opinion, do chamber load indicators and 

4 magazine disconnects enhance public safety by preventing -- or 

5 helping to prevent accidental discharge? 

6 A. 

7 Q. 

Yes. 

And do you believe that firearms training alone is enough 

8 to provide the same level of benefit as a chamber load 

9 indicator and a magazine disconnect? 

10 A. 

11 Q. 

Do I what -- can I have that question again? 

Sure. Is firearms training alone enough to provide the 

12 same level of benefit provided by chamber load indicators and 

13 magazine disconnect mechanisms? 

14 A. I would think they're the same if it was a good training 

15 that focused on, like I said, if the people stuck with, you 

16 know, keep your firearm away from your ammunition in a separate 

17 location and people follow through in that sense, training 

18 would be good enough. But also, like I said, this complements 

19 that training as well because it's an improvement in the sense 

20 that it makes guns a little safer. 

21 

22 

Much like older cars are to newer cars; right? You have 

the accident avoidance. And you have, like, the rearview 

23 camera, so it's more of -- to help you and complement what you 

24 already know. 

25 Q. And you mentioned earlier that you made or assisted in the 
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1 arrest of over 100 people. of those arrests, did you come 

2 

3 

4 

5 

6 

across firearms that were safely secured in those residences? 

A. I came across at lot of firearms that weren't safely 

secured. 

Q. And in those -- where those firearms were not safely 

secured, were there minors residing in that same residence? 

7 A. 

8 Q. 

9 A. 

10 Q. 

11 A. 

Yes. 

And were those firearms easily accessible 

Yes. 

-- to anyone in that residence? 

well, yeah. we came across minors and prohibited people, 

12 

13 

14 

mostly, who had access to these firearms. 

Q. And are you aware of any studies regarding accidental 

firearm shootings? 

15 A. 

16 Q. 

17 A. 

18 Q. 

Yes. 

Did you review those studies? 

Yes. 

And did you rely on those studies in forming your expert 

19 opinion? 

20 A. 

21 Q. 

22 A. 

Yes. 

And, in general, what would you say those studies show? 

It shows an increase in unintentional death and injuries 

23 

24 

25 

as a result of having one, two, three of these safeties placed 

in a firearm or a handgun. 

Q. Increase or a decrease? 
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Increase. 

Increase in accidental 

No. I mean, decrease. Yeah. Decrease in accidental and 3 

4 

5 

6 

deaths. 

Q. okay. so, generally, the studies show a decrease 1n 

accidental deaths because of these safety devices? 

7 A. Correct. 

8 Q. can you look at exhibit -- or tab 12. 

9 

10 

11 

12 

13 

And 1s this one of the studies you reviewed, the column, 

"Accidental shootings, Many Deaths and Injuries caused by 

Firearms could be Prevented"? 

A. 

Q. 

14 A. 

15 Q. 

16 A. 

17 Q. 

correct. 

Is this an accurate copy of the study? 

Yes. It appears to be. 

And was this study part of a report given to Congress? 

Yes. 

And you don't have to describe the methodology, but does 

18 the study describe how it reached its conclusions? 

19 A. Yes. 

20 Q. And are there any findings from this study that support 

21 your op1n1on that chamber load indicators enhance public 

22 safety? 

23 A. 

24 Q. 

25 A. 

Yes. 

And what would one of those findings be? 

They say that -- I believe in this case it was that 
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1 23 percent of -- what was it? -- chamber load indicators 

2 decreased the amount of accidental shootings and deaths. 

3 Q. can I turn you to the bottom -- let's see, page 3. where, 

4 I guess, it just says, "Page 3." 

5 A. Yes. 

6 MR. SAROSY: And, Your Honor, under Federal Rules of 

7 Evidence 803(18), for statements and treatises, periodicals, 

8 pamphlets, statements can be read into evidence; that the 

9 studies themselves cannot be admitted, so long as certain 

10 

11 

12 

13 

14 

15 

16 

requirements are met. And I believe we've met those 

requirements. 

THE COURT: I am looking at the rule. Why isn't it 

803(8)? 

MR. SAROSY: sorry, Your Honor. Let me take a look 

at that rule as well. 

THE COURT: Take your time. The concern I am having 

17 is 803(18) usually deals with treatises. 

18 MR. SAROSY: Right. I'm sorry. This one 

19 specifically could fall under 803(8) as well. Because the next 

20 two, I don't think 

21 

22 

23 

24 

25 

803(8). 

THE COURT: They call it a report. 

MR. SAROSY: I would be happy to move that under 

THE COURT: All right. Any objection? 803(8)? 

MR. DALE: No objection. 
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1 

2 

3 

4 

THE COURT: The report will be received in evidence. 

MR. SAROSY: Thank you, Your Honor. 

(Exhibit 12 was received into evidence.) 

MR. SAROSY: Thank you, Your Honor. 

5 Q. Mr. Gonzalez, on the bottom of page 3, can you read the 

6 last sentence of that page? 

7 A. Yes. This states, "A safety device that indicates whether 

8 a firearm 1s loaded could have prevented another 28 percent of 

9 the deaths." 

10 Q. 

11 A. 

And, sorry, can you read the next sentence? 

Yeah. "Many accidental deaths caused by firearms, other 

12 than those affecting children, involve uncertainty about 

13 whether the weapon is loaded." 

14 Q. And then can you go to -- actually that's fine. 

15 And do you remember some of the examples that were 

16 discussed in the shooting when a death resulted from an 

17 accidental discharge? 

18 A. If this one is the one where -- there was one where, I 

19 believe, a brother took a firearm that he believed was unloaded 

20 and shot his sister. 

21 Is that this one? 

22 Q. 

23 

24 

25 A. 

If that is what you recall from reading this study. 

All right. I am going to move on to tab 13. 

Is this one of the studies that you reviewed? 

Yes, it is. 
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1 Q. Is it called "unintended shootings in a Large Metropolitan 

2 area: An Incident Based Analysis"? 

3 A. Yes. 

4 Q. And do you know if this study was published in a journal? 

5 A. This one was published in a journal. 

6 Q. And do the authors of the study have either a medical 

7 degree or a master's in public health? 

8 A. 

9 Q. 

10 A. 

11 Q. 

These are doctors that have medical degrees. 

And does this appear to be an accurate copy of the study? 

Yes. 

And does the study describe how it reached its 

12 conclusions? 

13 A. Yes. 

14 Q. And are there any findings from the study that support 

15 your opinion that chamber load indicators and magazine 

16 disconnects enhance public safety? 

17 A. Yes. 

18 Q. And do you recall what one of those findings is? 

19 A. It says that approximately one third of all unintended 

20 shootings could be reduced by having magazine disconnect, 

21 chamber load indicator, or a firing pin block. 

22 MR. SAR0SY: And, Your Honor, I would ask to move 

23 this into evidence under Federal Rule of Evidence 803(18) and 

24 have Mr. Gonzalez read a specific statement-~ or, I guess, 

25 read a specific statement into evidence, not move the study 
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1 itself. 

THE COURT: Any objection to that? 

MR. DALE: No. 

THE COURT: You may do so. 

2 

3 

4 

5 BY MR. SAROSY: 

6 Q. can you turn to page 15 of the study? I think it's on the 

7 

8 

9 

left-hand column, and it is, let's see, the bottom of page 15. 

10 

11 

And 

A. 

Q. 

A. 

it's the paragraph that says, "we found evidence"? 

Yes. 

can you read that sentence, please? 

"we found evidence that loaded chamber indicators, 

12 magazine safeties, and firing pin blocks might have prevented 

13 as many as one third of the unintended shootings in our 

14 series." 

15 Q. 

16 at? 

17 A. 

18 Q. 

19 

20 A. 

21 Q. 

Do you remember what set of shootings this study looked 

This one, I believe, was Atlanta Metropolitan area. 

can you turn to tab 14? 

Is this another one of the studies that you reviewed? 

Yes. 

And is this study called, "Unintentional and undetermined 

22 

23 

Firearm-related Deaths: A Preventable Death Analysis for Three 

safety Devices"? 

24 A. 

25 Q. 

Correct. 

And was this study published in a journal? 
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Yes. 

And are the authors of this study affiliated with a public 

3 health school or medical school? 

4 A. 

5 Q. 

6 A. 

7 Q. 

Yes, they are public health officials. 

And does this appear to be an accurate copy of the study? 

Yes. 

And does the study describe how it reached its 

8 conclusions? 

9 A. Yes, yes. 

10 Q. And are there any findings from the study that support 

11 your opinion 

12 A. Yes. 

13 Q. -- about chamber load indicators and magazine disconnect 

14 mechanisms? 

15 A. Yes. 

16 Q. And what is one -- or what are those findings? 

17 A. That it would be a decrease by 20 percent with a chamber 

18 load indicator of unintentional or accidental shootings and a 

19 4 percent decrease with magazine disconnects. 

20 MR. SAROSY: And, Your Honor, I would like to take 

21 the same approach with this exhibit as I did with Exhibit 13. 

22 

23 

24 

25 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: You may do so. 

BY MR. SAROSY: 
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1 Q. Mr. Gonzalez, can you read on the front page -- I think 

2 

3 

there is in the summary, there's the "Results" paragraph. 

4 A. 

5 Q. 

Do you see that? 

Yes. 

And can you just read that first sentence, please -- or 

6 I'm sorry. can you read the first two sentences? 

7 A. "There were a total of 117 firearm-related deaths in our 

8 sample. 95, which is 81 percent, involving handguns; 43 

9 deaths, which is 37 percent, were classified as preventable by 

10 personalized guns; 23, which is 20 percent, by a loaded chamber 

11 indicator; and 5, which is 4 percent, by magazine safety." 

Q. And in reading this study, do you believe that a magazine 12 

13 safety is the same as a magazine disconnect mechanism? 

14 A. Yes. 

15 Q. 

16 A. 

17 Q. 

18 A. 

All right. Let's move to microstamping? 

Yes. 

can you describe what microstamping is? 

Yes, microstamping is a process where, with California, 

19 

20 

alphanumeric or numerals are embedded, the way that California 

1s going, from a firing pin into a cartridge. 

21 Q. And I believe in the -- well, I'm going to show a 

22 

23 

demonstrative exhibit to help you explain that. 

24 A. 

25 Q. 

Do you recognize this? 

Yes. 

This page or these diagrams? 
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1 A. Yes. 

2 Q. And so, using these diagrams, can you walk us through how 

3 a microstamp would be placed on a cartridge? 

4 A. so, like, a shooter would pull on the trigger, slide goes 

5 back -- well, before that, the shooter would pull on the 

6 trigger, and it would cause the firing pin to go forward. It 

7 would imprint the casing on the round, which would be either 

8 if it's centerfire, it would imprint it on the primer itself in 

9 the center. If it's a rimfire, it would i.mprint towards the 

10 edge of the round or the cartridge. And then it goes off. And 

11 then it would extract the cartridge onto anywhere in the scene 

12 and then later on be collected. 

13 The way California is going, what they call this is a 

14 Firearm Identification Number would be imprinted or embedded 

15 into the cartridge. The FIN, that would be our system, which 

16 is the automated firearm system, which would also have the 

17 listing of what the Firearm Identification Number an who --

18 what firearm it would be tied to, in order to track and trace 

19 the owner of that firearm. 

20 Q. And I'm going to show you another demonstrative exhibit. 

21 Do you recognize these photographs? 

22 A. 

23 Q. 

24 A. 

Yes. 

And can you describe what that they show? 

The top photograph is the tip of a firing pin. It has 

25 protruding alphanumeric and numerals here, in there, and the 
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1 center. And the bottom is a separate type of -- where it's 

2 embedded on to the actual cartridge. It is just an exploded 

3 view of the center here. 

4 Q. And is the cartridge case something that a shooter 

5 typically would pick up after shooting? 

6 A. I wouldn't think so. I mean, there is not enough time if 

7 it's a crime. They're not going to stick around to pick up the 

8 cartridges. 

9 Q. Is it easy to tell where your cartridges drop after 

10 firing? 

11 A. Not typically, no. 

12 Q. And how is a microstamp different from the firearm serial 

13 number? 

14 A. For California, what the intention is to have kind of, 

15 

16 

like, you look at a frame of a vehicle, you know, they have a 

cross-reference number. so the cross-reference number would be 

17 the make, which would be part of the FIN, the Firearm 

18 Identification Number, along with a serialized number at the 

19 end. 

20 so it's only, I believe, 10 to 12 numbers that are -- that 

21 are going to imprint on the firing pin, because they, I guess, 

22 estimated that's the most clear way to -- or the most amount of 

23 numbers you could do to clearly see when you put it under a 

24 microscope. It would, like I said, have a link and partial 

25 serial number in the actual Firearm Identification Number. 
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1 Q. so is the intent to have a database -- I guess, the intent 

2 

3 

to have a database where the Firearm Identification Numbers can 

be matched to the serial numbers? 

4 A. 

5 Q. 

correct. 

And what is the intended purpose of placing a microstamp 

6 on a cartridge? 

7 A. It would help law enforcement get quicker results, and it 

8 will go straight directly to the owner of the firearm. 

9 currently, I know the practice is to look at unintentional 

10 markings. But with unintentional markings, in order to tie it 

11 to a shooter, you have to --- you actually have to locate the 

12 

13 

14 

15 

16 

17 

18 

actual firearm. In this case, you wouldn't have to locate the 

firearm because the serial number would be imprinted on that 

cartridge. 

Q. And if the owner of a firearm was not involved in the 

shooting, in your opinion, would it be helpful in an 

investigation to know which firearm was involved in the 

shooting, even if the owner was not the shooter? 

19 A. Yes, because it gives you another lead. So it kind of 

20 closes the gap in between where the location might be, where 

21 the person might be. It might give you a lead into if the 

22 

23 

24 

25 

firearm was lost and never reported. I could tell you, "okay. 

This is the person that has been around my house that I suspect 

had the firearm." I mean, it can go many ways. It's just an 

extra tool. 
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1 Q. Do you know of any examples of shootings where 

2 microstamping could have helped identify a shooter sooner? 

3 A. Yes. Recently, there was a Stockton shooting, a serial 

4 shooting. Stockton PD contacted me. They asked -- well, they 

5 told me that, based on the cartridges that were collected from 

6 different scenes, they knew or suspected that the same firearm 

7 was used in all of the shootings. so if microstamping -- and I 

8 know what they called the ghost gun that he used, a 

9 private-made firearm, but if there was a pin with markings or 

10 microstamping on that, it would have probably stopped more 

11 deaths from occurring, if it tied it that closer to -- if there 

12 was a more definite finding. 

13 Q. 

14 A. 

15 Q. 

16 A. 

17 Q. 

Is it possible to remove a microstamp from a firing pin? 

Yes. 

Is it possible to remove a firearm serial number? 

Yes. 

And is it -- are there criminal penalties for removing a 

18 firearm serial number? 

19 A. 

20 Q. 

21 A. 

22 Q. 

A. 

Yes. 

Are there criminal penalties for removing a microstamp? 

Yes. 

And what would be the criminal penalty for doing so? 

It's Penal code for obliterated serial number. It follows 23 

24 

25 

the same -- it would follow the same code. 

Q. Is that a felony or a misdemeanor? 
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1 A. That is a felony. I believe, yeah. 

2 Q. And, in your opinion, can microstamping enhance public 

3 safety by helping law enforcement? 

4 A. 

5 Q. 

Microstamping, yes. 

Plaintiffs had talked about left-handed shooters being 

6 disadvantaged by the handguns on the roster. 

7 Do you, yourself, shoot left-handed? 

8 A. 

9 Q. 

10 A. 

11 Q. 

No, I do not. 

Have you spoken with people who do shoot left-handed? 

Yes. 

And from your experience, are handguns typically designed 

12 for right-handed shooters or left-handed shooters? 

13 A. Typically, like anything else, unfortunately, it's 

14 right-handed. 

15 Q. 

16 A. 

17 Q. 

Does that include handguns? 

correct. 

Does that also include long guns such as rifles and 

18 shotguns? 

19 A. correct. 

20 Q. And from your understanding, how do left-handed shooters 

21 handle the practice of firearms typically being designed for 

22 right-handed shooters? 

23 A. They have to train for the manipulation of either the 

24 slide stop, the magazine release in order to or the safety 

25 in order to get it to work the way they want it to. so it's 
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1 based on training and manipulation of the firearm. 

2 

3 

4 

Q. so do you think that left-handed shooters can use handguns 

on the roster to defend themselves that are designed for 

right-handed shooters? 

5 A. Yes. 

6 Q. And are there semi-automatic pistols on the roster that 

7 actually can be adapted for left-handed shooters? 

8 A. Yes. 

9 Q. And what are some of the ways that they can be adapted for 

10 left-handed shooters? 

11 A. There are some that come with an ambidextrous safety. 

12 There are some that come with a magazine release which can be 

13 switched from one side to the other or already come with that 

14 magazine release on both sides. 

15 

16 

17 

Q. And from your conversations from -- with left-handed 

shooters, which ambidextrous feature do they view as most 

important, the safety or the mag. release? 

18 A. The magazine release, typically, because that, in a sense, 

19 will bother or kind of hurt their finger where the index finger 

20 connects to your palm. It kind of rubs up on it. It's a 

21 little nuisance, in a sense. 

22 Plus for reloading, it would be faster if you would have 

23 it on the opposite end. 

24 Q. And are there semi-automatic pistols on the roster that 

25 have that ambidextrous magazine release? 
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1 A. Yes. 

2 Q. can you turn to tab -- we'll look through tab 16 through 

3 19. can you -- for tab 16, 17, 18, and 19, can you tell us the 

4 manufacturer and the model for each of those? 

5 A. Yes. so the first one is a Heckler & Koch or H&K P2000 

6 SK-V3. And the magazine release, it's right to the rear of the 

7 trigger guard. 

8 Q. 

9 A. 

10 Q. 

Let me put it up for you. can draw it on there, please? 

You can see it here or here. 

And then, Exhibit 17, can you tell us what the make and 

11 model of that is? 

12 A. so the 17, it's a Springfield Armory, model XD9162. And 

13 the magazine disconnect --

14 Q. With a mag. release? 

15 A. I'm sorry. Mag. Release is here. 

16 Q. okay. Just for the sake of time, can you just tell us the 

17 make and model of the -- of Exhibits 18 and 19. 

18 A. Model, it's a make: Sig Sauer, model P229. And the next 

19 one is a Fabrique Nationale, FN five-seven. 

20 Q. Now, do all four of these semi-automatic pistols have 

21 ambidextrous mag -- magazine releases? 

22 A. Yes. 

23 

24 

25 

MR. SAROSY: Your Honor, I would like to --

THE WITNESS: For capability of reversing them. 

MR. SAROSY: Your Honor, I would like to move 
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8 

9 

10 

Exhibits 16, 17, 18, and 19 into evidence. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Those exhibits will be received into 

evidence. 

213 

(Exhibits 16, 17, 18, and 19 were received into evidence.) 

BY MR. SAROSY: 

Q. And are there semi-automatic pistols on the roster with 

ambidextrous external safety? 

A. Yes. 

11 A. can you turn to tab 15? Is this an example of a 

12 

13 

14 

15 

16 

semi-automatic pistol with an ambidextrous safety, external 

safety? 

A. 

Q. 

Yes. 

can you point us to where on this firearm there 1s an 

ambidextrous external safety? 

17 A. Here (indicating), the little lever there on the top. 

And what is the make and model this? 18 Q. 

19 A. This is a Wilson combat Tactical Elite. 

20 

21 

22 

23 

24 

25 

MR. SAROSY: okay. Your Honor, I would like to move 

Exhibit 15 into evidence. 

evidence. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 15 will be received into 
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1 (Exhibit 15 was received into evidence.) 

2 BY MR. SAROSY: 

3 Q. And are there semi-automatic pistols on the roster that 

4 have an internal safety? 

5 A. Yes. 

6 Q. If there is an internal safety, does that impact a 

7 left-handed shooter in any way? 

8 A. No, it does not. 

9 Q. And do you believe that handguns that are currently on the 

10 roster disadvantage left-handed shooters? 

11 A. Do I believe? well, they don't have as much selection as 

12 right-handed shooters, and that is an impact. 

13 Q. And do you know when ambidextrous safeties and magazine 

14 releases started to be added to handguns? 

15 A. 

16 Q. 

I do not. 

There are a few handguns that some of the plaintiffs have 

17 testified that they would like to purchase that are off the 

18 roster. 

19 Are you familiar with a Glock 19, 5th Generation? 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 Q. 

Yes. 

Are you familiar with a Sig Sauer P365? 

Yes. 

Are you familiar with a Ruger LCP MAX? 

Yes. 

Same question for a smith & Wesson Shield Plus and a 
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1 Staccato P? 

2 A. 

3 Q. 

4 A. 

5 Q. 

somewhat familiar; somewhat, yes. 

And all of those are off-roster handguns? 

correct. 

And does Unsafe Handgun Act prevent somebody from 

6 possessing those handguns? 

7 A. Because they have not been tested or do not have the 

8 chamber load indicators or magazine disconnects, yes. 

9 Q. 

10 A. 

11 Q. 

Possession? Sorry. 

oh, possession. oh, no. 

Are there pistols, or semi-automatic pistols, on the 

12 

13 

roster that are generally similar to those five semi-automatic 

pistols that we just discussed? 

14 A. They are semi-similar in the sense of magazine capacity 

15 and rounds that they chamber. 

16 Q. can you turn to tab 20? And what is the make and model of 

17 this firearm? 

18 A. 

19 Q. 

20 A. 

21 Q. 

This is a Glock 19, 9mm pistol. 

Is it a 3rd Generation? 

This is what they would call a 3rd Generation, yes. 

And, I guess, can you discuss some of the similarities and 

22 differences between the 3rd Generation and the 5th Generation? 

23 A. so with the 5th Generation, they took away the little --

24 the grip. You see the grip -- you see the little indentations 

25 where your fingers would go towards the front of the grip? 
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1 They took that away on the 5th Generation because some found it 

2 bothersome. 

3 The backstraps, they added where you can remove the 

4 backstrap for people with smaller hands. They could put a 

5 smaller backstrap and be able to handle the firearm a little 

6 bit better. 

7 The recoil spring on the inside, they changed it, starting 

s with the 4th Generation. It's a little heftier. 

9 The 5th Generation is a little thicker, a little more -- I 

10 guess, like I said, heftier in the sense where it's made for 

11 so they changed the slide, the pin that fires the trigger --

12 the trigger weight and pull. It's just for better handling, I 

13 guess, in a sense that they stated. 

14 

15 

other than that -- what else did they change? I think 

that's about it. oh, the magazine release. They made it a 

16 little bigger, and they made it, also, ambidextrous, so you 

17 could switch it out and reverse it. 

18 Q. In your opinion, do any of those changes affect -- or, I 

19 guess, do they affect the ability of the firearm to shoot? 

20 A. No. 

21 Q. can you turn to tab 21? And can you describe just the 

22 make and model of tab 21 and then also the make and model of 

23 tab 22? 

24 A. 

25 

Yes. This is a Glock, model 26, 9mm. 

And number 22 is Sturm, Ruger LC380CA. 
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1 Q. And are these accurate photos of handguns that are on the 

2 roster? 

3 A. 

4 Q. 

Yes. 

And differences and similarities that you discussed 

5 between the Glock 3rd Generation and the Glock 5th Generation, 

6 are those similarities and differences about the same between 

7 these on-roster handguns and the off-roster handguns? 

8 A. With the Glock 26, I think the comparison was there was 

9 

10 

a comparable firearm; right? And I believe it was just a 

little shorter, like, .7 inches longer than the -- I believe it 

11 was was that the 3207 

12 Q. so the five off-roster ones were the Glock 19 5th 

13 Generation, staccato P, the Sig Sauer P365, the Ruger LCP MAX, 

14 and the smith & Wesson shield Plus? 

15 A. okay. 

16 Q. so the differences between the on-roster and off-rooster 

17 firearms, would you describe them -- like, I guess, generally, 

18 what would you describe them as. 

19 A. They're just slight variations, either 1n weight or 

20 

21 

overall length, I guess you could say. 

what else? Magazine capacity. Glock would allow for 

22 more -- you could use different types of magazines from 

23 different series of firearms where the comparable would only 

24 allow to, like I said, 12 rounds, depending on what model it 

25 is. 
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1 

2 

For the LCP, the LC380, it was looks like point -- I 

believe it's .7. It was bigger than the other Rugers but not 

3 too much of a difference overall. They're all still 

4 concealable firearms. 

5 Q. And do you believe that public safety would be put at risk 

6 if the handgun roster requirements were not in effect? 

7 A. 

8 Q. 

9 A. 

Yes. 

And why? 

Because like with any product, you want to make sure they 

10 fall under certain safety guidelines. You don't want to go 

11 back towards a crude, like I said, Saturday Night special 

12 that's made without any type of testing. 

13 Q. Do you believe the current handgun roster requirements 

14 help to protect firearm owners and those who reside with 

15 firearm owners? 

16 A. Yes. 

17 Q. And do you believe that the handgun roster requirements 

18 made it more difficult for someone to defend themselves? 

19 A. No, I do not. 

20 Q. And does a chamber load indicator, magazine disconnect 

21 mechanism, or microstamping make a handgun less useful for 

22 self-defense? 

23 A. what was that question again? 

24 Q. Does a chamber load indicator make a handgun less useful 

25 for self-defense? 
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1 A. I mean, there can be occasions, like I said, during a 

2 tactical reload, where it might impede it. 

3 Q. For a chamber load indicator? 

4 A. oh, not for a chamber load indicator. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

For a chamber load indicator, I don't see an issue in it 

being an issue. 

Q. And then, do you think a magazine disconnect mechanism, in 

most circumstances, impede somebody's ability to defend 

themselves? 

A. I do not believe so. It would just impede maybe a few 

seconds if you had to reload. But I don't see it being a big 

major safety issue. 

Q. Does microstamping make a handgun less useful for 

self-defense? 

A. No, it does not. 

MR. SAROSY: Your Honor, I would like to move 

Exhibits 20 to 22 into evidence. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Those exhibits will be received into 

evidence. 

(Exhibits 20, 21, and 22 were received into evidence.) 

MR. SAROSY: All right. That's all I have, Your 

Honor. 

THE COURT: It's 3:30. we need to give our court 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



1 

2 

3 

4 

5 

6 

7 

8 

220 

reporter a break. 

How much longer do you anticipate with the witnesses? I 

know we have cross-examination of this one. 

MR. BRADY: I would anticipate 20-ish minutes, 15. I 

think I can get done it might be. I have quick questions. 

It depends on the witnesses. 

THE COURT: Right, right. I am trying to get a gauge 

so I'll be transparent. can everybody come back tomorrow? or 

9 were you hoping to be done today? 

10 

11 

12 

13 

14 

15 

16 

MR. DALE: well, we're always hoping to be done. I 

am sure you are as well, Your Honor. I can certainly be 

available tomorrow. 

THE COURT: I just don't want to rush it, and I don't 

know how long my 4:00 is going to go. 

MR. DALE: understood. 

THE COURT: what is everybody's preference? Do you 

17 want to just quit now and then come back tomorrow? or would 

18 

19 

20 

21 

22 

23 

24 

25 

you rather try to get in a little bit more? But I really don't 

feel comfortable staying past 5:30. 

MR. SAROSY: I think our preference would be to try 

to get it done today, because Mr. Gonzalez is in Sacramento and 

Mr. woods is 1n San Francisco. But I think we can change 

travel plans if needed. 

THE COURT: I'll check with Rolls and our court 

reporter and see how late that they can go, and then I'll let 
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1 you know. Let's take a ten-minute break now, and then we'll 

2 

3 

4 

5 

6 

7 

8 

pick back up. 

MR. SAROSY: Thank you, Your Honor. 

MR. DALE: Thank you, Your Honor. 

THE COURTROOM DEPUTY: All rise. This Court is in 

recess. 

(A brief recess was taken.) 

THE COURTROOM DEPUTY: Please come to order. This 

9 court is again in session. 

10 THE COURT: okay. Let's start cross-examination, 

11 please. 

12 MR. BRADY: Thank you, Your Honor. 

13 CROSS-EXAMINATION 

14 BY MR. BRADY: 

15 Q. Hello, Special Agent Gonzalez. 

16 Do you recognize the document -- can you see this on your 

17 screen? 

18 A. Yes. 

19 Q. Do you recognize what that document is? 

20 A. It's probably a handout or past -- looks like a printout 

21 of the handguns certified for sale. 

22 Q. 

23 A. 

24 Q. 

25 219. 

A printout of the handgun roster? 

correct. 

I am going to turn to what is on this page, page 14 of 
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Is there a way --

THE COURTROOM DEPUTY: If you need to, you might need 

3 to turn on the lamp again. 

4 

5 

6 

7 

8 

9 

might 

Q. 

MR. BRADY: This one? 

THE COURTROOM DEPUTY: No. This one right here. You 

need to see if that's better. 

MR. BRADY: No. That works. 

THE COURTROOM DEPUTY: It works? okay. 

MR. BRADY: Thank you. 

Okay. So was it your testimony that they're around 829 10 

11 handgun models currently on the roster? 

12 A. 

13 Q. 

14 A. 

15 Q. 

As of January 1, 2023. 

okay. 

Yes. 

would you agree that there are handgun models listed on 

16 the roster that are only cosmetically different from handguns 

17 that are listed as separate models on the roster? 

18 A. If I understand your question, if there are -- what they 

19 call cosmetically different would be something called a 

20 "similar," that we call, to the tested model, which is the 

21 original model and they're just cosmetically changed -- is that 

22 what you're saying? 

23 Q. If that's your -- let's start with that question. With 

24 that understanding, would there be would similars, in that 

25 context, be listed differently on the roster as separate 
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1 models? 

2 A. 

3 Q. 

4 A. 

5 Q. 

They would if they came out of a with different scheme -

okay. As the model number? 

As the model number, yeah. 

okay. so I will try to do this quickly. Do you see right 

6 here, entry the Beretta 92 -- I'm sorry, the Beretta 96. 

7 A. 

8 Q. 

9 A. 

10 Q. 

11 A. 

Yes. 

And it's alloy steel; correct? 

uh-huh. 

It has a barrel of 4.9 inches? 

Yes. And there is the 96 -- the Beretta 96 black Inox 

12 stainless steel? 

13 A. correct. 

14 Q. And 4. -- are these the same gun? 

15 A. Technically, the one would have been -- I don't know if 

16 this is technically what happened here, but let's say the black 

17 one is the tested, so let's say the original black -- I thought 

18 

19 

20 

I saw it somewhere. so if there's a black one. They would 

send what we call a "similar" with differences. They would 

state, "okay. we're going to change the color. so we're going 

21 to change it to" -- like, you saw that Ti ff any Blue kind of 

22 semi-automatic pistol; right? 

23 Q. Yes. 

24 A. so they just changed the color. That's like a cosmetic 

25 change, so it would be "similar." we would verify that they 
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1 are the same on the inside as the tested, and then it would get 

2 approved. 

3 Q. And it could be listed as a separate model? 

4 A. correct. Based on the color and whatever physical changes 

5 on the exterior were, yes. 

6 Q. okay. So with that understanding, would it be fair to say 

7 

8 

9 

that relying on how many handgun models are listed by sheer 

number on the roster would be an exaggeration of how many 

actually different models there are? 

10 A. well, there is -- I didn't remember the number, but there 

11 are -- in the 829, there are similars along with those tested 

12 models, yes. 

13 Q. 

14 A. 

15 Q. 

sure. So do you understand my question? 

Yes. 

These three or four 92s are essentially the same gun; 

16 correct? Beretta 92s that are listed there? 

17 A. so it's similar to, like, a car; right? So you get a 

18 

19 

20 

newer -- it's basically a newer gun in the sense that they 

changed the color, but it still remains the same inner workings 

as the previous model, like the previous car; right? 

21 Q. sure. 

22 A. 

Q. 

They just changed the exterior look of it somehow. 

okay. But it's purely exterior that we're dealing with 23 

24 

25 

the differences here? There's nothing different about --

A. correct. 
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(The court reporter interrupted.) 

MR. BRADY: This, Your Honor, has already been -

this is Exhibit 1 to the Plaintiffs' Request for Judicial 

Notice, this document. I don't know if Your Honor wants us to 

enter it as a separate document, for purposes of this hearing, 

or just refer to it as that? 

THE COURT: I am not sure I follow your question. 

Has it already been received into evidence? 

MR. BRADY: It has been -- well, our Plaintiffs' 

10 Request for Judicial Notice hasn't been ruled on by Your Honor 

11 yet, I don't believe. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

THE COURT: So let's go ahead and -- so I don't have 

to worry about judicial notices. 

MR. BRADY: Sure, sure. 

THE COURT: so that's the roster. I assume there is 

no objection to the roster? 

MR. SAROSY: No, Your Honor. 

THE COURT: Exhibit 1 will be received into evidence. 

(Exhibit 1 was received into evidence.) 

MR. BRADY: Thank you, Your Honor. 

21 Q. Have handguns been removed from the roster? 

22 A. 

23 Q. 

Yes. 

And are you familiar with the reasons that a handgun would 

24 

25 

be removed from the roster? 

A. Within the last maybe, let's say, three to four years, I 
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1 typically would be. 

2 Q. what are those I guess let's start with, like, 

3 generally. what would be the general reasons that a firearm 

4 would fall off or be removed from the roster? 

5 A. well, like, some of these that you noticed on the roster 

6 and you see expiration dates, either they expire based on 

7 certification. so either the process of the renewal is in the 

8 mail somewhere and they haven't received the application, 

9 everything necessary to renew that firearm, that is one thing. 

10 Typically, if they fall within the first year of 

11 expiration, it will be, like, 1/1/23. Let's say it expired 

12 that day. That is because either the application is in the 

13 mail and hasn't been processed fully. so that's when they fall 

14 off. 

15 If it's like an internal change that is noticed, let's 

16 say, after the fact, then -- and the manufacturer failed to 

17 notify us previously that there was a change made and they have 

18 no reasoning or anything that they could tell us why they made 

19 that change, then it's decided that they should fall off the 

20 roster until they could either go back to the previous way of 

21 manufacturing that they manufactured that pistol or have some 

22 type of reason to show us that the device basically is the same 

23 or works the same way, or the firearm works the same way. 

24 Q. so if I am understanding you correctly, you identified two 

25 ways that a firearm would be removed from the roster. Its 
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1 certification would expire? 

2 A. correct. 

3 Q. or there would be a change to that handgun model that 

4 would warrant DOJ making a determination that it's now a 

5 different model not worthy of certification; is that correct? 

6 A. 

7 Q. 

Yes. If they failed to notify us of the changes, yes. 

okay. or DOJ hasn't made a determination but has made a 

8 determination that manufacturer did not notify DOJ about the 

9 changes; is that correct? 

10 A. 

11 Q. 

12 A. 

correct. And we noticed those changes, yes. 

okay. How does a firearm expire off the roster? 

well, like I said, there is an annual recertification fee, 

13 which they have to pay. It's, like I said, a $200 maintenance 

14 fee, they call it. so every year they have to reapply and pay 

15 that $200 and state that to keep the handgun on the roster. 

16 Q. so if a manufacturer failed to pay the $200 fee, their 

17 firearm would be removed from the roster? 

18 A. 

19 Q. 

20 A. 

21 Q. 

until it's received, correct. 

until it's received? 

Yes. 

so if they failed to pay on the date it's due and it gets 

22 expired and then they go, "oh, we made a clerical error," and 

23 then submit the $200 later, their gun gets put back on the 

24 roster? 

25 A. I would have to get further -- since I don't oversee it, I 
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1 would to have to speak to the actual what we call the associate 

2 gun analyst that actually handles that. But they would give a 

3 certain period to have the firearm placed back on the roster, 

4 based upon when we receive it and when they postmark it and 

5 everything like that. 

6 Q. okay. Are you familiar with the fact that several HK, 

7 Heckler Koch, handguns have recently been removed from the 

8 roster? 

9 A. 

10 Q. 

11 A. 

12 Q. 

13 A. 

Yes. 

Do you know the reasons why those handguns were removed? 

Yes. 

can you explain to this Court? 

Yes. In August of 2021, we received -- I believe it was 

14 two handguns that were -- I believe they said they were 

15 similar. So similar meaning they just made a few exterior 

16 changes, nothing that would internal physically change the 

17 firing mechanism or hammer assembly or trigger; right? 

18 so these are called -- they stated they were similars. 

19 when they received them, I took a look at them side by 

20 side, with the tested model. The tested model was the original 

21 that was submitted. I'll try to remember how long ago it was 

22 

23 

submitted, but it was already on the roster. 

so I took a look at it side by side. I noticed that the 

24 hammer assembly had changes, had divots that the original 

25 tester did not have. It had, like, a little hammer -- the axle 
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1 that the hammer goes on had some changes. The sear was 

2 

3 

elongated on one and not the other. And there was a little cut 

and divot on the actual sear itself which wasn't on the other. 

4 Q. So those were the -- they were minor changes -- I'm sorry. 

5 Strike that. I don't want to put words in your mouth. 

6 There were alterations to the handgun that you personally 

7 deemed took it outside of the certification originally? 

8 A. It's not a personal deeming. I just look at it, and then 

9 I tell people my observations, and then the Department will 

10 decide if they're going to -- based on the regulations and the 

11 code if they are going to have them removed. 

12 we did not start there. we went -- I personally went to 

13 dealers to try to get examples of these firearms to see if they 

14 were actually being sold in this way. 

15 H&K actually contacted us and told us it was , like, a 

16 two-part story; right? The originals were denied. A few 

17 months after, H&K came back and contacted us in regards to them 

18 stating that they possibly had made changes on other firearms 

19 and just wanted to let us know about that situation. 

20 Q. okay. what sort of change would warrant a removal from 

21 the roster? would changing a spring or a screw or a divot on a 

22 particular feature? 

23 A. No. Divots are typically made by manufacturers to tell 

24 them exactly, like, what generation slide they have. so 

25 they'll put certain divots inside the slide, and they're able 
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1 to differentiate, okay, this is a Gen -- I don't how they will 

2 

3 

call it; right? But this is a Gen4 slide. This is a Gens. 

And they'll put the little divot. so that was not -- that's 

4 not something we take into consideration. 

5 Springs, if they're similar, pretty typical, it doesn't 

6 warrant the removal. 

7 But when it's almost the whole assembly or close to the 

8 whole assembly, where it has not been tested the drop test 

9 

10 

has not then occurred; right? we don't know if it's going to 

fire off a round during the drop-safety test. 

11 Q. sure. 

12 A. That has not been tested. 

13 Q. I understand that. I guess -- and I think you answered my 

14 question with respect to the divots. You said, if I understood 

15 

16 

17 

you, the divots basically told you that this wasn't -- that 

there was something different. It wasn't the divot that made 

you say, "okay. we've got to take this off the roster." It 

18 was the divot that made you look closer; is that correct? 

19 A. well, like, in another firearms, right, we've had --

20 depending on the divot, right, there is divots that the 

21 manufacturer has placed on the slides. And we reach out to the 

22 

23 

24 

25 

manufacturer. This is how we know; right? 

Let me state these divots are made because of the 

generational, so we could tell the difference. 

When it came to H&K, it was -- you call it, probably --
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1 that's why you call it a divot, inside of the hammer, but it 

2 looks like a little cutout, a divot in that sense. 

3 Plus, the sear, the auto sear got cut off -- auto sear 

4 weight. I didn't go -- I didn't take the firearm fully apart 

5 to look inside internally, because I could already tell from 

6 the outside that it was changed. 

7 Q. okay. The one part I don't think I got an answer to was, 

8 what level of change will reach the point where it's now 

9 warranted to say, "This is a different gun than the one that 

10 was tested"? 

11 

12 

13 

The changing of screws? The manufacturing process of a 

screw on a firearm warrants saying, "okay. This needs to be 

removed from the roster until they change it back"? 

14 A. No. screws are not something that we would decline a 

15 

16 

17 

18 

19 

firearm for. It's 

this instance, you 

Q. okay. 

A. or the parts. 

could see from the 

more, 1 i ke I said, internal parts. And ,n 

can tell the part looked different. 

There were four different parts that we 

outside. 

20 Q. You testified that you are familiar with the requirement 

21 of the Unsafe Handgun Act that, if a handgun is added because 

22 it has microstamping technology, that a certain number of 

23 

24 

handguns fall off or are removed from the roster. I don't know 

if we decided whether it's two or three, but some 

25 A. It's three. It as three. 
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1 Q. It's three. so one comes on because it has 

2 microstamping, 

3 A. 

4 Q. 

5 A. 

6 Q. 

uh-huh. 

-- and three come off. Is that accurate? 

Yes, correct. 

How is the decision made which three handguns get removed 

7 from the roster? Do you know? 

8 A. I know that they were still in the talks about that, so I 

9 cannot be able to give -- tell you the answer because I know, 

10 at one point, it was -- like we were speaking about earlier on 

11 the roster, the list you had, if you were to remove one, it 

12 wouldn't take off the black one, the blue one, you know, the 

13 red one, even though they're technically based off the same 

14 model. It would just take off based on dates. 

15 so if the blue one was introduced in 2001, then it would 

16 take off the oldest one; the black 2001. It wouldn't affect 

17 the blue 2005, even though it's, technically, a similar model; 

18 right? so it would go based off expiration dates. 

19 Q. 

20 A. 

21 Q. 

okay. 

or initial initiation, like, of the application dates. 

Is it starting with the oldest guns on the roster or the 

22 

23 

newest guns on the roster that are being removed? or do they 

not know yet? 

24 A. 

25 Q. 

oldest. 

The oldest? 
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oldest, yes. 1 A. 

2 Q. Are you familiar with any models currently on the roster 

3 

4 

that have the ability to configure the magazine release, the 

safety and slide release ambidextrously? I know you testified 

5 about some models that have each of those features. 

6 Is there any handgun model on the roster that has all 

7 three of those? 

8 A. That I have seen, no. I haven't, technically, gone 

9 through every single one, so -- I haven't had the time, but 

10 that I know, no. 

11 Q. I believe you testified that a chamber load indicator 

12 

13 

complements 

accurate? 

is a complement to safety protocol. Is that 

14 A. 

15 Q. 

correct. 

Are you familiar with the four cooper Rules of firearm 

16 safety? 

17 A. Yes. Always point 1n a safe direction; make sure you 

18 don't -- you know where you're pointing, so, yeah. 

19 Q. what is the first rule of the four Cooper Rules of firearm 

20 safety? 

21 A. Like, knowing your firearm. Basically, know your firearm. 

22 

23 

If you know it's unloaded, kind of thing, point it in the right 

direction. I am trying to remember. 

24 Q. If I can is it your understanding that the first rule 

25 is that a firearm is always to be treated as if it were loaded? 
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1 A. 

2 Q. 

It is loaded, correct. 

Even if you know it's unloaded -- or even if you know it's 

3 

4 

unloaded, you see that it's unloaded, you still treat that 

firearm as if it's loaded; is that correct? 

5 A. correct. 

6 Q. 

7 A. 

That is basic firearm safety training 101; correct? 

correct. 

8 Q. Does the presence of a chamber load indicator on a handgun 

9 alter how you treat a firearm in any way? 

10 A. Based on my training, of course, it's a helpful thing to 

11 see; right? You are going to come up and see that the flag is 

12 

13 

14 

15 

16 

17 

18 

19 

up, but I am always going to check to make sure if it's loaded 

or not. You don't want to -- like, for example, you don't want 

to go out on duty and -- let's say, you discharge -- you happen 

to discharge your weapon, and it won't fire. or you got to the 

training range, and you shoot your handgun, and it doesn't 

fire. so you -- you're not always going to rely -- it's more, 

like I said, a complement. You want to also visually check 

yourself. 

20 Q. sure. I understand it's your position it's a complement. 

21 My question was more along the lines of does it change 

22 your behavior in any way when you have a chamber load indicator 

23 on the handgun. 

24 A. 

25 Q. 

No, it does not. Based on my training, no. 

And that is because you treat a firearm as if it was 
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1 loaded at every instance; correct? 

2 A. 

3 Q. 

correct. 

can you explain -- I believe you testified that you think 

4 chamber it's your opinion that chamber load indicators are 

5 helpful to protect people from themselves or harming others 

6 when they obtain a firearm; is that correct? 

7 A. Correct. 

8 Q. How can somebody who has no firearm training be benefited 

9 by a chamber load indicator? 

10 A. well, if they would come up to a firearm and they see that 

11 a red flag is up or the wording on it says, "Loaded," or there 

12 is a picture saying -- or somehow that states that it's a 

13 loaded firearm, it's not going to guarantee they're not going 

14 

15 

16 

to handle the firearm; right? But, you know, it kind cautions 

them to say this is a loaded firearm. 

It's kind of like coming up to a house, and there's a 

17 warning sign, "A dog." would you be more cautious if there was 

18 

19 

20 

21 

22 

23 

24 

25 

a sign that said, "Do not approach. caution. Dog"? or would 

you be more cautious if there was no sign and you couldn't see 

past beyond the fence; right? 

well, it's the same thing. It's, like, you'd be more 

cautious if you actually saw the sign that said, "Dog." 

Q. If I treated all properties as if there was a rabid dog on 

there, it wouldn't make a difference; right? 

A. But we don't. 
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1 Q. But that is -- but people don't -- that's because people 

2 

3 

4 

5 

6 

don't have the firearm training, right? The number one rule is 

to treat firearms as if they're always loaded; right? That's 

the concern? That's the problem; right? 

A. well, it comes along with the training. I'm sure not 

everybody has the proper training, correct. 

7 Q. But if somebody doesn't have the proper training about the 

8 

9 

10 

number one rule of firearm safety, wouldn't it be unreasonable 

to expect them to have the training and understanding of what a 

chamber load indicator means? 

11 A. Not exactly. Because sometimes kids -- right? -- you are 

12 

13 

14 

15 

16 

17 

already born knowing -- if you see a spider, you are scared of 

it. You see certain things. You kind of draw your attention 

to say, "I'm not going to touch this." 

And so by -- we already kind of -- like, with some of 

these magazine disconnects, we already see some type of bright 

colorizations, something like that, as danger signs. so even 

18 though it's not going to stop every accidental shooting or 

19 death, it might prevent some. 

20 Q. would you expect a child that is at risk of harming 

21 

22 

23 

himself or herself or somebody else with a firearm to 

understand what a chamber load indicator is, in that instance? 

A. Yes, depending on the age, yeah. A chamber load indicator 

24 may not -- probably, most likely, will not, depending on the 

25 age. But I couldn't tell you what age. 
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1 Q. would you agree that for young children they pretty much 

2 aren't worth much? 

3 A. Yeah, depending on the age. I couldn't tell you what the 

4 

5 

age would be, but there are some children that wouldn't 

understand. 

6 Q. 

7 A. 

8 Q. 

Have you ever witnessed a chamber load indicator fail? 

I personally have not, no. 

Have you heard of any incident where a chamber load 

9 indicator has failed? 

10 A. 

11 Q. 

No, I have not. 

To your knowledge, are revolvers required to have a 

12 chamber load indicator to be on the California roster? 

13 A. 

14 Q. 

15 A. 

No, they're not. 

why not? 

Because for some reason -- I didn't write the legislative 

16 thing, you know. But I wasn't involved in that, but I don't 

17 know what the reason is. 

18 Q. we understand that, special Agent. I guess my question is 

19 would there -- is there a difference, in your firearm 
4 

20 expertise, between a semi-automatic handgun and -- a 

21 semi-automatic pistol and a revolver as to why one would 

22 benefit from a chamber load indicator and the other would not? 

23 A. The only thing I can see is just that the cartridges are 

24 

25 

round and visible in the revolver where, when it comes to the 

semi-automatic, it's all enclosed inside. But other than that, 
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I do not know why. 1 

2 

3 

4 

5 

6 

Maybe it's the weight, the weight of the trigger, but I 

don't see what the difference would be or how they did the 

chamber load indicator on there. 

Q. Is the round that would be in the chamber on a revolver in 

the cylinder visible? 

7 A. Technically, yeah, it would not be. 

8 Q. It would not be; right? If it's in the chamber -- the 

9 other rounds that are not ,n the chamber, at least some of them 

10 might be visible, but the one that is in the chamber would not 

11 be visible on a revolver? 

12 A. 

13 Q. 

14 A. 

15 Q. 

correct, correct. 

Do you have any forensics training? 

No, I do not. 

would you personally be able to determine whether a 

16 firearm possesses microstamping technology? 

17 A. No. 

18 Q. Have you been trained on determining the presence of 

19 microstamping technology? 

20 A. No, I have not. 

21 Q. To your knowledge, is anybody at the Department of Justice 

22 

23 

24 

25 

Bureau of Firearms been trained on that? 

A. I know they have. Prior to myself, they were giving 

presentations, but I don't know exactly to what extent. 

Q. Have you ever touched a firearm with microstamping 
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1 technology? 

2 A. 

3 Q. 

I have. 

Does presence of microstamping technology on a handgun 

4 make it any safer? 

5 A. 

6 Q. 

7 A. 

8 Q. 

safer in the sense of -

For the user. 

For the user, no. 

Or for anybody around them? And I'm talking about direct 

9 harm. I understand the safety aspect of microstamping fighting 

10 crime, solving a crime. I get that. I am talking about the 

11 direct harm from the firearm itself. 

12 A. 

13 Q. 

14 

15 A. 

16 

17 

18 

19 

20 

get 

gun 

Q. 

A. 

as 

No. In that sense, no. 

Thank you. 

so what is microstamping's purpose, as you understand it? 

It's just to cut down on the lead time involving a crime, 

to the actual owner, the gun -- not the gun itself but the 

information quicker, faster. 

Is it fair to call it a law enforcement aid? 

Yes. Law enforcement aid. And it's a public safety issue 

well. Like I said, if it's some type of guy involved, like 

21 a serial killer, in a sense, it would lead to a faster time of 

22 

23 

figuring out who the person is. And in that sense, it would be 

a public safety issue. 

24 Q. In your experience, guns that are used in crimes, are they 

25 usually stolen? 
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2 Q. 

3 

4 A. 

5 "No." 

6 Q. 

It all depends. 

Let me strike that "usually." 

Are they oftentimes stolen guns? 

240 

I couldn't say, "Yes" or "No." I couldn't say, "Yes" or 

Have you ever come across stolen -- a criminal who you 

7 arrested and they had in their possession a stolen gun? 

8 A. 

9 Q. 

10 A. 

Yes. 

Are stolen guns often used in crimes, to your. knowledge? 

Yes, they're used in -- I am sure they're used in crimes 

11 often. 

12 

13 

14 

Q. okay. And in your experience, as a law enforcement 

officer, do crime guns change hands fairly frequently, or do 

bad guys hang onto their guns for an extended period of time? 

15 A. I wouldn't be able to tell you that, yeah. 

16 Q. To your knowledge, has D0J Bureau of Firearms ever 

17 

18 

contacted any handgun manufacturer to collaborate on developing 

microstamping technology? 

19 A. Since I've been there, that I know of, I do not -- no, I 

20 have not heard anything. 

21 Q. Are you aware of any study that the California Department 

22 

23 

of Justice Bureau of Firearms has ever conducted on 

microstamping? 

24 A. The only thing I know of is a presentation, probably 2014, 

25 I believe. But I don't know if it was an actual study or not. 
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1 I know they had people that come in and present what 

2 microstamping was and the training aspect of it and what it 

3 involved, but I don't know anything else beyond that. 

Q. so, to your knowledge, you don't know whether DOJ has 4 

5 

6 

performed a study, a field study, discharging firearms to 

determine whether microstamping technology works? 

7 A. 

8 Q. 

No. 

Are you aware of any other government entity that has done 

9 

10 

that type of study? 

A. 

11 Q. 

12 A. 

13 Q. 

A. 

No, I do not. I am not aware. 

Do you shoot firearms often? 

Yes -- well, kind of, yes. 

Kind of? 

well, quarterly, we do have firearms training. Like I 14 

15 

16 

17 

said, I'm an instructor as well, so I'm out there shooting with 

other agents. 

Q. 

18 A. 

19 Q. 

okay. so do you carry a firearm on duty? 

Yes. 

How many rounds do you think you put through your duty 

20 weapon? 

21 A. 

22 Q. 

23 A. 

24 Q. 

I don't know. Hundreds, maybe. 

Hundreds? 

Yes. 

In your trainings, your quarterly training, how many 

25 rounds do you discharge out of your duty weapon? 
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1 A. At least -- depending on the training, we'll say 300. I 

2 would say average of 300 to 500, depending on the training. 

3 Q. outside of that training, you don't discharge your duty 

4 weapon that often? 

5 A. Just would go to the range, go to the range to practice 

6 shooting, but not too many rounds. 

7 Q. what about any personal firearms? Do you have any 

8 personal firearms that you discharge more often than your duty 

9 weapon? 

10 A. No. I have -- I don't know if you are asking me exactly, 

11 but no. 

12 Q. okay. Are you familiar -- do you know whether there are 

13 any devices that can be affixed to handguns to catch the brass 

14 as it is being ejected so as to not stay on not be left 

15 behind? 

16 A. I am sure there are devices of every type around. 

17 THE COURT: Counsel, I probably really need to break 

18 for the 4:00 o'clock matter. 

19 MR. BRADY: I'm going to be done in, like -- I mean, 

20 I could come back if your Honor wants. I can stop here, if you 

21 want. 

22 

23 

24 

25 

THE COURT: Is there going to be Redirect? 

MR. SAROSY: It would be very brief, Your Honor. 

THE COURT: Okay. Why don't we break, then? 

MR. BRADY: okay. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

THE COURTROOM DEPUTY: Please come to order. This 

court 1s again in session. 

THE COURT: All right. Please proceed. 

MR. BRADY: Thank you, Your Honor. 

SALVADOR GONZALEZ, 

previously called by and on behalf of Defendant, testified: 

10 

11 

CROSS-EXAMINATION 

BY MR. BRADY: 

12 Q. Special Agent Gonzalez, you testified that you carry a 

13 handgun for duty use; is that correct? 

14 A. correct. 

15 Q. was that handgun issued to you by the California 

16 Department of Justice, or did you choose it? 

17 A. 

18 Q. 

19 A. 

20 Q. 

21 

22 A. 

23 Q. 

24 A. 

By the California Department of Justice. 

what model handgun is that? 

It's a Glock 23 Generation 4. 

Glock 23 Generation 4. 

Is that on the roster? 

No, it is not. 

Does your duty handgun have a chamber load indicator? 

well, according to Glock, it does. According to the State 

25 of California, it does not. 
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1 Q. 

2 A. 

244 

can you explain that for us? 

so as Glock refers to it, it's called a loaded chamber 

3 

4 

5 

indicator, which is similar, in the sense, to those that know 

firearms, right, it's attached to the extractor of the Glock. 

so when you load a round in the chamber, the extractor comes 

6 out just a tiny bit. Maybe if you have good sensitivity to 

7 

8 

9 

10 

your fingers, you can feel the difference. some don't go by 

that or it's not -- doesn't fall within the California standard 

of a chamber load indicator because it does not contain the 

contrasting colors or wording or design. 

11 Q. okay. Thank you. Does it have a magazine disconnect 

12 mechanism? 

13 A. 

14 Q. 

15 A. 

16 Q. 

No, it does not. 

Does it have microstamping? 

No, it does not. 

were you able to choose among various models that the DOJ 

17 made available to its agents? 

18 A. 

19 Q. 

20 A. 

21 Q. 

22 A. 

23 Q. 

24 A. 

25 Q. 

There was only the Glock 23 or the Glock 22. 

And what generation is that Glock 22? 

I think that's Generation 4 as well. 

Generation 4. so it's not on the roster either? 

correct. 

And it doesn't have a magazine disconnect mechanisms? 

correct. 

And it only has the chamber load indicator that you were 
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1 talking about, that Glock calls the chamber load indicator that 

2 1s not one under California law? 

3 A. 

4 Q. 

5 A. 

6 Q. 

correct. 

And it doesn't have microstamping either? 

Correct. 

so the only model handguns that the California Department 

7 of Justice offers its Special Agents for duty use are handguns 

8 that are not on the California roster and that possess neither 

9 a chamber load indicator, as California defines it, a magazine 

10 disconnect mechanism, or microstamping; is that correct? 

11 A. 

12 Q. 

13 A. 

14 Q. 

correct. 

Do you carry a handgun off duty? 

I do not. 

This might be redundant. I apologize. so are all special 

15 agents limited to either one of those two Glock models you just 

16 identified, for their carry weapons? 

17 A. As a handgun, yes. 

18 Q. And you've testified earlier, I believe, about the 

19 differences between the Gen -- the Glock Gen3 and the Gens, and 

20 you pointed out some differences. 

21 Are those the same differences between the Gen4 and the 

22 Gen3 as well? 

23 A. No. The Gens is a little bit more -- I guess you could 

24 

25 

say it's a little heftier, a little thicker. They still have 

both -- the Gen4 and the Gens both have the backstraps, 
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1 removable backstraps. The Gen4 still has indentations on the 

2 grip, where, you know, your fingers basically mold into. It 

3 does have the Gen4 does have the upgraded recoil spring. 

4 The slide is changed a little bit. But other than that, pretty 

5 similar. I think they also improved a little bit of the 

6 trigger pull. 

7 Q. 

8 A. 

9 Q. 

10 A. 

They improved the trigger pull? 

on the 5, on the 5th one. 

what about the barrel? 

The barrel, on the 5th, on the Generation 5, they -- it's 

11 stated that they improved the barrel for a more accurate, I 

12 guess, shooting. This is also based on who states it; right? 

13 But that is what they state. 

14 Q. so you are saying it's Glock's position that the Gens is a 

15 superior firearm to its previous iterations? 

16 A. In regards to, like, the barrels and stuff that, they do 

17 state that improvement of technology. That is what it says, 

18 improvement of technology in regards to the'Gen3 or Gen4. 

19 Q. Do you share Glock's opinion that its Glock Gens is 

20 superior to its previous iterations? 

21 A. It's kind of similar to kind of owning a iPhone 13 and an 

22 iPhone 14; right? sometimes people want the newest model even 

23 though the older model still does basically the same thing; 

24 

25 

right? It's just a few changes. Maybe a new lens or whatever, 

but it still functions the same but just a newer improvement. 
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1 Q. sure. That makes sense, and I hear you. 

2 

3 

4 

5 

6 

But are all the changes on the Glock of that nature? 

Aren't some, as you indicated, increasing accuracy, 

potentially? And the removal of backstrap, what does that for? 

Is that to help ergonomics so that you have a better fit on the 

gun? 

7 A. According to -- they removed the grip from, like I said, 

8 

9 

10 

the Glock 4 to the Glock 5 -- which was also on the Glock 3 -

the little indentations because people were complaining of the 

handling of the gun. I guess you could say it was 

11 uncomfortable. 

12 They increased the magazine release from the 3 to the 4. 

13 They kept it from the 4th to the 5th, the same magazine 

14 

15 

16 

release. It's a little bigger. 

what they call the stripling, they kind of changed it a 

little bit, made it a little more aggressive, in a sense. 

17 Q. okay. 

18 A. It's a little bit more grip. And the backstraps are --

19 were meant to be in case your hand, basically, has, like I 

20 said, an ergonomically better fit for smaller hands. In the 

21 case -- like, a Glock 22 is a little bit bigger than a 

22 Glock 23, so that is why some people tend, with smaller hands, 

23 go with a Glock 23 instead of, like, a Glock 22. 

24 

25 

Q. would you say that there are significant enough 

differences between the Gen3 Glock and the Gens that, to your 
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1 point about some people like this iPhone versus that, that 

2 there would be, in those differences -- those differences would 

3 be significant enough that people would basically want to 

4 choose? Like, I want that is substantively better for my 

5 purposes than this other one? 

6 A. It all depends. You know, financially, if you are 

7 willing -- you want to pay a little bit more for the newer 

s product. I mean it all depends -- it would all depend. Like 

9 I --

10 Q. 

11 A. 

12 latest one based on pricing and things like that; right? 

13 Q. 

14 A. 

15 Q. 

I think I'm still on 8. 

Yeah. 

But my point, I guess, is that there are certain 

16 differences between a Gen3 and a Gens, like the removable 

17 backstrap that changes how you can grip it, that is 

18 substantively different, that can make a difference to the 

19 user? 

20 A. Yes. There's more options based on, like I said, smaller 

22 

23 

couldn't grip it correctly. It would allow for the smaller 

hands to basically grip that weapon. And I am sure the 

24 shooting, even though slight differences, it would be something 

25 that somebody would want. 
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1 And the barrel accuracy, that is what it does is better 

2 accuracy. It is not like a -- they don't consider it a 

3 competition gun, but they state it's better accuracy than the 

4 Gen3. 

5 Q. understood. Thank you. 

6 THE COURT: Agent, maybe this is obvious, but the 

7 Gens is not on the roster. 

8 

9 

THE WITNESS: Correct. 

THE COURT: So if they just paid a fee, it wouldn't 

10 get on the roster because of those changes; correct? 

THE WITNESS: correct, because of the changes. 11 

12 BY MR. BRADY: 

13 Q. Do you, Special Agent Gonzalez, know why the California 

14 Department of Justice issues its agents, like yourself, 

15 handguns that are not on the roster? 

16 A. well, specifically, I mean, we have an exception on the 

17 320000 [sic] Penal code, which -- Section 4 which states that 

18 certain law enforcement have certain exceptions in regards to 

19 acquiring and having guns for, like, official duties, stuff 

20 like that. Within our section, like, law enforcement, like, 

21 local PDs and sheriffs, they're allowed to have these firearms, 

22 as well as section -- what is it 6, 7? -- they have to have 

23 certain post requirements and further training in order to 

24 acquire these firearms. 

25 Q. understood that there is an exception -- an exemption for 
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1 law enforcement officers, but is there a reason that the 

2 California Department of Justice decided to take advantage of 

3 that exemption and issue its officers only firearms that are 

4 not on the roster? 

5 A. 

6 Q. 

I am not aware of the reasoning. 

They didn't make an analysis of the benefits of chamber 

7 

8 

load indicators or magazine disconnects or microstamping on 

your firearms? 

9 A. 

10 

11 

12 

13 

14 

That I'm aware of, I don't know. 

MR. BRADY: That is all. Thank you, sir. 

THE WITNESS: Thank you. 

MR. SAROSY: I'll be brief, Your Honor. 

THE COURT: Okay. 

REDIRECT EXAMINATION 

15 BY MR. SAROSY: 

16 Q. Mr. Gonzalez, similar handguns can be added to the roster 

17 without lab testing; is that right? 

18 A. 

19 Q. 

correct. 

And a similar handgun cannot have any changes to internal 

20 parts? 

21 A. 

22 Q. 

Correct. 

And is the purpose of the lab testing, in your opinion, to 

23 see how the internal parts work? 

24 A. Yes. That would be one of the functions during all of 

25 these type of stress tests, the drops, the firing. 
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1 Q. Is it easier -- because there is no lab-testing for a 

2 

3 

4 

"similar," is it easier for a manufacturer to get a similar 

handgun added to the roster than a new handgun to the roster, 

let's say, pre-microstamping? 

5 A. Pre-microstamping? It's easier for a "similar" since it 

6 would not have to go through all the testing, correct. 

7 Q. For the H&K USP removal that you were asked about, to your 

8 knowledge, were policies and procedures, including the statutes 

9 and regulations that applied to that situation, were they 

10 followed by the Department of Justice or the Bureau of Firearms 

11 in removing those handguns? 

A. 

Q. 

Yes, they were. 

To your knowledge, did H&K admit that the hammer 

12 

13 

14 

15 

assemblies on the handguns that were removed were different 

from the ones that were submitted and tested? 

16 A. Yes, they admitted it. 

17 Q. And, to your knowledge, was H&K notified about the reasons 

18 for the removal of those handguns from the roster? 

19 A. Yes, they were. 

20 Q. And in preparing for your testimony today, did you go 

21 through every semi-automatic pistol on the roster to see if it 

22 had an ambidextrous magazine release or ambidextrous external 

23 safety? 

24 A. we didn't go through every single firearm. we went 

25 through a lot of firearms. 
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1 Q. okay. And is it possible for a parent to tell a child 

2 

3 

that, if a gun has a red pop-up on the gun, that that means 

it's loaded? 

4 A. 

5 Q. 

Yes, it's possible. 

And for a revolver, when you are, I guess, holding a 

6 

7 

revolver, can you see in the barrel which one has cartridges in 

it, typically? 

8 A. Like we were talking about earlier, if it's in the 

9 

10 

11 

12 

13 

cylinder, you can technically see the outer cartridges. But if 

it's in the chamber, which is the one that's chambered to be 

fired off, it's not going to be as visible as the other ones. 

Q. Right. so you can't see the one in the chamber, but you 

can see the other ones in the barrel? 

14 A. correct. 

15 Q. For a semi-automatic pistol, you can't see how many 

16 cartridges are left in the magazine, can you? 

17 A. You cannot see how many -- the rounds are in the magazine 

18 

19 

20 

or inside the chamber. 

Q. And to be clear, did you make the decision to issue 

off-roster handguns to Bureau of Firearms special agents? 

21 A. 

22 Q. 

23 A. 

24 Q. 

25 A. 

No, I did not. 

And do you store your duty gun at home? 

Yes, I do. 

And how do you store it, typically? 

I pretty much put it in my safe. I get home, walk up, put 
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1 it in my little lockbox, take the magazine out, and rack it 

2 back, make sure there is no rounds in the chamber. 

3 

4 

5 

6 

7 

8 

Okay. 

MR. SAROSY: All right. Thank you. 

THE COURT: Anything further? 

MR. BRADY: No, Your Honor. 

THE COURT: Sir, you can step down. Thank you. 

We have another witness, don't we? 

MR. WOODS: Your Honor, we have one more witness that 

9 we can call Mr. Saul Cornell now, Dr. Saul Cornell. He's on 

10 the East coast, and it is getting fairly late for him. We told 

11 him that he can come back -- he's willing to come back 

12 

13 

14 

15 

16 

17 

18 

tomorrow, if that would be better. I can see if I can get him 

to testify. 

THE COURT: see if we can get him to testify. 

MR. WOODS: All right. Let me try to give him a 

call. 

THE COURT: All right. Great. Thank you. 

MR. WOODS: I just spoke with him. He will be back 

19 to his computer momentarily. 

20 

21 

22 

23 

24 

25 

THE COURT: Perfect. 

THE COURTROOM DEPUTY: okay. Thank you. 

(A brief recess was taken.) 

THE COURTROOM DEPUTY: Mr. Cramer is back now. 

THE COURT: Rolls, you're going to get electronic 

copies of all the exhibits; right? 
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THE COURTROOM DEPUTY: Yes, Your Honor. we discussed 

it, and they will be filing a stipulation to file the admitted 

exhibit list and the witness list, Your Honor. 

MR. SAROSY: Your Honor, for the last witness, 

Mr. Gonzalez, I forgot to move into evidence Exhibit 8, which 

he had spoken about, and I know he just left. 

THE COURT: That exhibit is received into evidence. 

MR. SAROSY: Thank you. 

THE COURT: And, right, you are going to put all of 

10 these exhibits into electronic format, too? 

11 

12 

13 

MR. SAROSY: Correct. 

(Exhibit 8 was received into evidence.) 

MR. SAROSY: would you like the demonstrative in 

14 electronic format as well? 

15 

16 

17 

18 

19 

20 

THE COURT: sure. 

(A discussion was held off the record.) 

THE WITNESS: okay. we're live. sorry about that. 

THE COURTROOM DEPUTY: can you hear me, sir? 

THE WITNESS: I can. 

THE COURTROOM DEPUTY: Perfect. And you can see the 

21 Judge? 

22 

23 

24 

25 

THE WITNESS: I can see the Judge. 

THE COURTROOM DEPUTY: Perfect. 

Do you want to call your witness? 

MR. WOODS: oh, yes. sorry. Defendant calls 
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1 Dr. Saul Cornell to testify. 

2 

3 

THE COURT: Very well. Rolls, do you want to --

THE COURTROOM DEPUTY: Mr. Cornell, please raise 

4 your right hand. 

5 Do you solemnly swear the testimony you shall give in the 

6 cause now before this court shall be the truth, the whole 

7 truth, and nothing but truth, so help you God? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE WITNESS: Yes, I do. 

THE COURTROOM DEPUTY: Please state your name and 

spell your last name for the record. 

THE WITNESS: Sure. Saul Cornell, c-o-r-n-e-1-1. 

THE COURT: Please proceed. 

SAUL CORNELL, 

called by and on behalf of Defendant, testified as follows: 

DIRECT EXAMINATION 

BY MR. WOODS: 

17 Q. 

18 A. 

Dr. Cornell, good evening. 

Good evening. 

19 Q. Thank you for joining us. 

20 where are you currently employed? 

21 A. I'm currently employed at Fordham university where I am 

22 

23 

the Paul and Diane Guenther chair in American History and an 

adjunct professor of law at Fordham Law school. 

24 Q. 

25 

Great. I am sharing the screen, and hopefully that works. 

Is this your -- what looks like an accurate copy of your 
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3 Q. 

Yes, it is. 

okay. Is this a document that you prepared, sir? 

4 A. Yes. 
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5 Q. okay. Great. I'm going to ask some general questions 

6 about your background. If you need to refer to your CV, you're 

7 we l come to . , 

8 How long have you been employed by Fordham? 

9 A. so I've been employed by Fordham since 2009. And before 

10 that, I was at Ohio State university for 18 years, and the 

11 College of William & Mary for two years. 

12 Q. And in what context were you employed by Fordham and Ohio 

13 State and William & Mary? 

14 A. so William & Mary I was both an assistant professor and a 

15 fellow at the Omohundro Institute of Early American History & 

16 culture, which is the leading research institute on early 

17 American history. 

18 And at Ohio State, I was a the professor of history. 

19 Began as assistant, was promoted through associate to fellow. 

20 I also had an appointment at the John Glenn school of 

21 Public Policy. 

22 And now I am employed at Fordham university. 

23 Q. And do you -- have you received any fellowships and/or 

24 grants? 

25 A. Yes, a whole bunch of them. I've had fellowships from the 
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1 National Endowment for the Humanities, the American council of 

2 

3 

4 

5 

Learned Societies. I was a distinguished Fulbright scholar, 

where I taught at Leiden University in the Netherlands. I have 

received fellowship support from the Gilder Lehrman Institute 

from the center for the Study of slavery at Yale university, 

6 which is a distinct part of the Gilder Lehrman Institute. And 

7 

8 

9 

10 

I have also been a visiting research scholar at Yale Law 

school, the university of Connecticut Law school, and the 

Floersheimer center for constitutional Democracy at Cardozo Law 

school. 

11 Q. All right. That's a lot. I realize this is, perhaps, a 

12 

13 

big question, but do you have any particular areas of expertise 

that you would consider yourself an expert in? 

14 A. Yes. so I am an early American historian, a 

15 

16 

17 

constitutional legal historian. I have written on a variety of 

areas of American political culture, American political 

thought, American legal history. I've authored a popular 

18 American history textbook that goes from the Paleolithic era to 

19 the present. I co-authored that. 

20 I also co-authored what has become standard history of 

21 American constitutional development from the founding era 

22 through to the Jacksonian period that was published by 

23 Cambridge university Press a few years ago. And I've published 

24 in almost all of the major peer reviewed history journals and 

25 many of the top law reviews in the country, including Yale, 
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1 William & Mary, Northwestern, UCLA, and there are others, but 

2 I -- that gives you a basic sense. 

3 

4 

5 

6 

Q. understood. can you kind of summarize your scholarship in 

constitutional law? I understand you mentioned constitutional 

legal history. Is there a particular focus on constitutional 

law that is part of that? 

7 A. sure. My first book was on the anti-federalist, the 

8 

9 

10 

original opponents of the constitution. It's still required on 

many graduate reading lists. I know they use it at Cambridge. 

I know they use it at Princeton. I know it's assigned in many 

11 other places. 

12 

13 

14 

15 

I've written a book on the second Amendment. And I've 

also written a history -- co-authored a history on American 

constitutional development from the founding era through the 

Jacksonian period. 

16 Q. Great. Have you ever published articles on firearms, 

17 legislation in the historical period? 

18 A. so I've published both in peer reviewed history journals 

19 

20 

21 

22 

23 

24 

25 

and in top law reviews. The first article I wrote on this, I 

published in the Fordham Law Review, although I wasn't yet a 

Fordham faculty member. And to this day, it is one of the top 

five most cited and downloaded articles published in the 

Fordham Law Review, which is, at last, ranking the top 15 law 

reviews. I think it's been download almost 50,000 times. 

Q. Great. And have you ever testified in -- or have you ever 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



259 

1 provided expert testimony in a case before? 

2 A. Yes. I've provided expert witness reports in something 

3 like a dozen cases. My work has been cited by several dozen 

4 federal and state courts. It's been cited by the supreme court 

5 on multiple occasions, both in dissent and the majority 

6 opinions. 

7 Q. Great. 

8 MR. WOODS: Your Honor, I would like to move Defense 

9 Exhibit 23 into evidence. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 23 will be received into 

11 

12 

13 

14 

evidence. 

MR. WOODS: Great. 

15 (Exhibit 23 was received into evidence.) 

16 BY MR. WOODS: 

17 Q. 

18 A. 

19 Q. 

20 A. 

Have you been retained in this case to provide an opinion? 

Yes. 

And what was your task 1n this case? 

so my task was to read the complaint and the relevant 

21 documentation by provided by the A.G. office, and to analyze, 

22 with the framework provided by the recent Bruen decision in 

23 mind, what the history of firearms regulation was, what the 

24 context in which firearms regulations were enacted, and what 

25 that might tell us about the constitutionality of current 
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1 firearms law in California. In this case, you know, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

regulations affecting the sale of firearms. 

Q. understood. 

MR. WOODS: Your Honor, at this time, I would like to 

tender this witness as an expert firearms historian under Rule 

702. 

THE COURT: He will be so designated. 

BY MR. WOODS: 

Q. so after receiving this task from the Attorney General's 

office, did you actually form an opinion? 

11 A. I did. And my opinion, I think, has to be understood in 

12 the following manner. so in order to apply the Bruen 

13 framework, which requires that we understand both the history 

14 of regulation and what would be suitable analogies to 

15 contemporary firearms legislation, we have to not only look at 

16 the kind of laws that were passed but we must try and 

17 understand what were the circumstances that Americans, 

18 particularly in the founding area of 1400s, what were they 

19 doing by enacting these laws and what were the concerns and 

20 social legalities and problems that would have motivated them 

21 to enact laws or would have made the enactment of laws not 

22 really possible because, for technological reasons or certain 

23 

24 

25 

social ills, were not yet manifested in society? so that is 

essentially what I was asked to do. 

Q. And in forming your opinions, did you look at primary 
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2 A. 

3 Q. 

4 A. 

5 Q. 

6 A. I looked extensively at a variety of primary sources. I 

7 think one has to -- particularly, when one is dealing with the 

8 founding era, one has to recognize that early American law was 

9 immersed 1n a common law culture inherited from England. Not 

10 every aspect of England's common law was transferred but many 

11 aspects of common law were absorbed into early American law. 

12 So my analysis included, not just statutes but also 

13 justices of the peace manuals, newspapers, a broad range of 

14 sources that would give me insight into both what the 

15 legislators were doing but also what the society was 

16 experiencing that would lead them to enact certain kinds of 

17 regulations. 

18 Q. 

19 A. 

And did you also look at the text of the Second Amendment? 

Yes. Yes. one of my favorite Amendments. I would say 

20 after the Third, probably, my second favorite. 

21 Q. sure. why not. 

22 

23 

Did you also look at the text of any other amendments to 

compare the text of the Second Amendment? 

24 A. Yes. I think many people often draw a pretty close 

25 comparison between language in the First and the second. And, 
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1 of course, what is most clear, when you look at those two 

2 texts, is that they are both structured very differently and 

3 the language they use is quite distinct. 

4 The First Amendment, of course, talks about an abridgement 

5 of a right; whereas the second Amendment talks about 

6 

7 

8 

infringement. And in 18th century English and, in particular, 

in the kind of legal English that was familiar to the kinds of 

people who would be drafting the statutes and the second 

9 Amendment, that choice of language was quite significant. The 

10 

11 

12 

13 

14 

fact that, in one Amendment, they framed the issue in terms of 

abridgement, and in the another, they framed it in terms of 

infringement. 

Q. okay. I want to get into the difference between those two 

words, as you understand it. I am showing you on the screen 

15 what has been marked as Defendant's Exhibit 24, which is a 

16 compendium of sources that I believe that you used in order to 

17 form your opinions. 

18 Do you have that in front of you, or can you see it? 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

I do. 

Great. okay. And so the first source, what do you 

understand the first source here to be? 

A. So the first source is a very typical type of primary 

source that has become particularly important in light of the 

supreme court's embrace of public meaning originalism, 

dictionaries. And this one, probably the most famous 
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1 dictionary of English in the 18th century, British English, of 

2 course, is Daniel Johnson's dictionary. And it's a text that's 

3 widely cited by original scholars and jurists. 

4 Q. Great. And so this is, as I understand it, the 1755 

5 version; is that right? 

6 A. That's right. This is an edition that would have been 

7 

8 

fairly widely available for educated and other Americans in the 

era of the second Amendment. 

9 Q. And here are some excerpts from the 1755 dictionary that 

10 you looked at. And if you can see right here I realize the 

11 text is a little bit small, but this is the page with abridge 

12 on it? 

13 A. Yes. 

14 Q. And so what do you understand -- or what does this 

15 

16 

dictionary tell you about the meaning of the word "abridge" 1n 

1755? 

17 A. so the choice of using the term "abridge" or "abridgement" 

18 signified that the framers, enactors, and the educated lay 

19 readers of this text would have understood that the First 

20 Amendment, which, of course, in 18th century restriction on 

21 congress -- it hadn't been incorporated the way it is today 

22 would have prevented congress from diminishing or contracting 

23 the scope of the right. 

24 so the clear meaning, plain meaning of this text is that 

25 congress can't pass laws that will limit and thereby abridge 
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the freedom protected by the First Amendment. And, of course, 

the First Amendment protects multiple freedoms, you know, 

speech, assembly, et cetera, et cetera. 

Q. They can't make the right smaller; is that your 

understanding? 

6 A. Yes, yes. 

7 Q. I am going to move to the next page where is -- and you 

8 

9 

can see it -- the entry for "infringe." Do you have that in 

front of you? 

10 A. I do. 

11 Q. okay. I am pointing to it if you can't see it. And what 

12 

13 

do you understand -- or what does that definition there tell 

you about the meaning of the word "infringe"? 

14 A. sure. so by choosing to use the word "infringe," which 

15 clearly means to destroy the right, the framers of the second 

16 Amendment clearly distinguished it from the First Amendment 

17 that, in the case of the second Amendment, a different kind of 

18 test was hard-wired into the language of the amendment so that 

19 one, obviously, could regulate the amendment as long as one did 

20 not destroy the right substantiated in the amendment. 

21 And that particular reading becomes the dominant reading 

22 

23 

24 

25 

for most of American history. And if you look, for instance, 

at the early cases that are cited by Heller, in District of 

Columbia v. Heller, they applied the cutting edge theory at 

least it was cutting edge when John Marshall articulated it in 
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1 the early Republic -- of the police power. 

2 And the police power analysis that Marshall and others 

3 employed essentially looked to be the question of is the 

4 regulation a legitimate exercise of the police power, and does 

5 it infringe or, to say, destroy the right protected by 

6 the case of the case law would be state arms-bearing 

7 provisions, not federal provisions. 

in 

8 so the notion of infringement dovetails nicely with the 

9 dominant framework that early American judges used to 

10 adjudicate questions about legitimate regulations of firearms. 

11 And the issue was: Does the regulation infringe it or not? 

12 You could say does it destroy it or not? 

13 Q. Great. okay. And then, as part of your research for this 

14 case, as part your research in other cases, you looked at 

15 primary sources; correct? 

16 A. 

17 Q. 

correct. 

we are going to look at a couple of those primary sources. 

18 so I have -- it's page 12 on Exhibit 24. 

19 A. 

20 Q. 

21 A. 

Right. 

which is -- what do you understand this printout to be? 

so this is a law from Massachusetts, from the founding 

22 

23 

era, which makes it illegal to have a loaded weapon in a 

domicile in Boston. And, of course, the concern was that 

24 loaded weapons could discharge accidentally, particularly in 

25 situations where, you know, if there was a fire. And so it's 
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4 Q. 

5 A. well, it suggests that the founding generation understood 

6 that firearms and gunpowder were particularly dangerous and 

7 that one had to regulate them in a robust manner. so, you 

s know, it's difficult to try and think of an analogy for a limit 

9 on First Amendment freedoms that would be as intrusive as this 

10 kind of regulation. 

11 And, indeed, when John Marshall does write about the scope 

12 of the police power, he uses gunpowder as the locus classicus 

13 of what the police power is intended to do. 

14 Q. But Massachusetts wasn't the only state with one such law, 

15 was it? 

16 A. There are a variety of different kinds of regulations 

17 about gunpowder in virtually every state and every locality. 

18 And in many instances, when a new municipality is created, the 

19 description of what the scope of police regulation permissible 

20 by that entity often uses gunpowder as the illustrative example 

21 of what the police power entails. 

22 Q. In fact, if you are looking at the screen here, the 

23 demonstrative, which is page 16, is this an example of one such 

24 law in New York? 

25 A. Yes, although you've given me the title page? I would 
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have to now see down. 

Q. 

A. 

Here is the next page. 

Yes. And one of the interesting things about these 

267 

4 gunpowder laws is, 18th century Americans and early 19th 

5 century Americans, who were particularly mindful of the abuses 

6 of British power and general warrants and things of that sort, 

7 nonetheless gave government pretty broad authority to inspect 

8 private dwellings for violations of Gunpowder Storage Act 

9 because they believed that the threat posed by gunpowder was so 

10 important to meet, to remediate that inspectors had fairly 

11 broad authority to inspect private dwellings, to make sure that 

12 they were in compliance with the law. 

13 

14 

15 

16 

Q. when you say, "gunpowder regulations," you are not 

referring to just simply storage of gunpowder but also 

gunpowder and how it interacts with privately owned firearms; 

correct? 

17 A. sure. I mean, what is amazing about the gunpowder 

18 

19 

regulations is they cover virtually everything from the moment 

of production to sale to transportation to storage. 

20 Q. okay. Great. I am going to shift gears a little bit. 

21 And as part of your regulation or excuse me. 

22 

23 

As part of your research, did you also find laws about 

proofing firearms? 

24 A. Yes. And, you know, this is -- this particular law -- I 

25 was aware of a slightly later version of this law, but I 
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1 actually only found this law about two weeks ago, which, of 

2 course, is an important reminder that this field is fairly 

3 young and we're still finding new things all the time and that 

4 our research mission has yet to be completed, although we have 

5 done a lot of research, at least, in Toulouse society when 

6 there was actually fairly little of this kind of research. 

7 And so this is a law that has the preamble -- and, of 

8 course, preambles were very important, in the 18th century and 

9 in the early 19th century, that government has a right and an 

10 obligation to inspect firearms to make sure they are safe and 

11 to impose standards on firearms to ensure that they are safe. 

12 

13 

14 

15 

16 

Q. And so this law indicates it was enacted in 1805; is that 

right? 

A. 

Q. 

Right. 

okay. And I understand that you've read this law. 

How do you understand this law to work, to operate? 

17 A. And one thing to keep in mind, by the way, Massachusetts 

18 is, perhaps, the key state in terms of producing small arms t 

19 

20 

21 

22 

23 

24 

25 

this moment. 

so this is the equivalent of Michigan, in the late 20th 

century, enacting a safety law pertaining to cars. so, you 

know, the Springfield Armory, which becomes one of the most 

important sites of the production of firearms and pioneers many 

new techniques in creating them is, obviously, located in 

Massachusetts as well. 
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1 so the idea here is that, before firearms can be sold, it 

2 must be properly inspected, and the inspector must put a stamp 

3 on it so that people who purchase these arms can know that they 

4 are safe. 

Q. And that's what is meant by "proof" of firearms in this 5 

6 law; is that right? 

7 A. 

8 Q. 

9 A. 

Yes. 

The actual 

so, essentially, these arms are going to inspected, 

10 tested, and then stamped. 

11 Q. okay. And what is the purpose of that stamp? 

12 A. so the stamp, in this context, is so that anyone who 

13 

14 

15 

purchases one of these firearms knows that it has been 

subjected to the appropriate government scrutiny. 

Q. And was it -- is it your understanding that, pursuant to 

16 these laws, it was illegal or impermissible to sell firearms in 

17 Massachusetts that had not been proofed? 

18 A. Yes. That's correct. 

19 Q. okay. And you said that you were familiar with a later 

20 version of this law. I think I'm going to show it to you. And 

21 it's on page 10 of this -- oh, no. I apologize. 

22 A. 

23 Q. 

24 A. 

This one is the main version of the law. 

Yeah. That's a main version of the law? 

Yeah. we are talking about the Massachusetts version. 

25 But Maine, the earlier culture, legal culture of Maine, is very 
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1 closely tied to Massachusetts. Maine was originally part of 

2 

3 

Massachusetts and only was spun-off as a separate state in the 

period of the 1818's. 

4 Q. Let's go to -- let's see. sorry. Is this the 18 --

5 that's the 1805 version. And this is the 1814 version. 

6 A. 

7 Q. 

8 A. 

9 Q. 

The 1814 version, yes. 

of the same proofing act? 

uh-huh. 

And collectively, what do you interpret these statutes to 

10 mean, as they relate to the regulation of firearms at the 

11 founding? 

12 A. So there are a couple of broad principles that we need to 

13 keep in mind when trying to understand what these laws all mean 

14 when we assemble them together. 

15 so government took a very active role in shaping the 

16 market for firearms. And government took a very active role in 

17 regulating firearms. And the idea that somehow regulation is 

18 incompatible with the right to keep and bear arms is a very 

19 modern and recent idea; that, in fact, in the 18th century, 

20 there is no liberty without regulation. 

21 And we have, you know, a variety of different commentators 

22 who constantly emphasize that. And it's one of the most 

23 important tasks of the historian to sort of divest yourself of 

24 modern, contemporary assumptions that we bring to our reading 

25 of texts, set them aside, and try and reconstruct the very 
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1 different world in which these people inhabited. 

2 And that is an essential part of the historian's task, 

3 which if you just sort of look up old laws and read them, you 

4 are likely to misinterpret them because you're not 

5 reconstructing -- you're not reading them the way an 

6 18th century American would have read them. You are very 

7 likely reading them in the way a modern American would, and 

8 this is the sort of classic anachronistic fallacy that we see 

9 in so much -- particularly in this area, where people are so 

10 emotionally involved in the issue and are so committed to a 

11 particular policy agenda today. It is very easy to smuggle 1n 

12 those kind of assumptions. 

13 But the first thing we teach our graduate students is they 

14 have to set those aside, to the extent that it's humanly 

15 possible, and you have to begin to think like those in the past 

16 thought. 

17 Q. so these laws, these sort of gunpowder storage -- and I 

18 want to focus on the gunpowder storage laws. You said that 

19 they were fairly common in the colonial period, not just in 

20 Massachusetts and New York? 

21 A. You find them everywhere. And they are ubiquitous and 

22 far-reaching in terms of the power they give the state to 

23 ensure that this very dangerous product does not cause any 

24 unnecessary harm to society. 

25 Q. was that consistent with the, sort of, general public and 
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understanding at the time, that firearm regulation was a 

function of the state? 

A. Yes. I mean, there is simply no way to make sense of 
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early American law without understanding that regulation is not 

antithetical to liberty. It is the absolute, necessary 

precondition for the exercise of liberty, because the founding 

era had a concept that has gone almost out of use in terms of 

contemporary language. They would describe what they would 

9 have called an excess of liberty as licentiousness and as a 

10 threat to what they perceived to be the true goal of the 

11 constitution, which is ordered liberty. 

12 

13 

14 

15 

16 

Q. You said, as part of your research in this case, that you 

read the complaint and some of the other pleadings that were 

filed. 

Do you have a general understanding of the unsafe handgun 

law in California? 

17 A. Yes. I'm not an expert on modern firearms policy, and I 

18 wouldn't claim to be an expert on modern firearms technology. 

19 But my understanding is that California is trying to make their 

20 population safer, and they are trying to protect liberty in a 

21 way that is consistent with constitutionally protected 

22 freedoms. But that effort is obviously deeply rooted in 

23 American history where we've been regulating firearms since the 

24 first firearms were brought to America from England. 

25 Q. Right. And in your opinion, are these historical laws 
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1 that you've mentioned so for, the gunpowder storage laws, the 

2 prohibition against keeping loaded firearms, and proofing 

3 laws -- are these laws analogous to California's unsafe Handgun 

4 law? 

5 A. Yes. I mean, the job of judging exactly how good an 

6 analogy they are, from the point of view of modern 

7 jurisprudence, it's, obviously, not the job of a historian. 

8 But the job of the historian in this case, I believe, is to 

9 understand what these laws were trying to do, what they were 

10 responding to, and what understanding of power and liberty they 

11 embodied, and then try and figure out, you know, how close a 

12 match it is to contemporary laws, which, of course, is what we 

13 have judges for. 

14 Q. would you agree that there is a long history and tradition 

15 of state regulation of firearms for the purpose of making these 

16 firearms safe for public ownership and use? 

17 A. Absolutely. Yes. I mean, whenever I mean, the other 

18 

19 

thing to keep in mind is that, you know, firearms technology 

has changed. And, typically, what we see is, when firearms 

20 technology changes, there is a time lag before a new technology 

21 is brought to market. Then there is usually another time lag 

22 

23 

24 

25 

before it achieves market penetration. And it's only at that 

point that we begin to see problems. And it's at that point 

that we see legislators trying to do what legislators have 

traditionally done, which is protect liberty while addressing 
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the necessity of promoting public welfare and safety. 

Q. And you've touched on this, but I want to get, you know, 

sort of like a focused answer, if I can, about why it was 

important for states in the founding era, specifically states, 

to ensure that publicly owned firearms were safe to use? 

A. well, firearms in early America have many, many uses, and 

early America was unquestionably a better armed society than 

any society in the 18th century world. And I think, where you 

have a high level of firearms ownership, you necessarily need a 

robust and effective regulatory regime, so that any potentially 

harmful consequences of the widespread ownership and use of 

firearms does not result in excessive harm to society. 

Q. You mentioned -- you testified earlier that Massachusetts, 

specifically, was kind of the Detroit of firearms back in the 

day, the main manufacturer. 

Did other states have a role in sort of encouraging the 

manufacturer of arms during the founding period? 

A. Yes. My own state of Connecticut, of course, becomes one 

of the major locations of firearms manufacturing, the 

Connecticut River valley. You know, this is, of course, where 

colt and Whitney and several other iconic manufacturers of 

firearms set up business, in a little bit later period, 

slightly after the period in which these laws are occurring. 

Because one thing we need to keep in mind, of course, is 

that there are hardly any pistols in the founding era. You 
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1 know, over 90 percent of the firearms owned by Americans were 

2 

3 

4 

long guns. So we don't really see the problems that we 

associate with handguns until they become cheaper, more 

reliable, and more available. And that wouldn't really be the 

5 case until, you know -- it's an upward trajectory, but it 

6 really takes off, you know, so that by 1848, when Colt perfects 

7 its revolver, that is sort of the golden era of handguns in 

8 early America. 

9 But, essentially, at the time of the Second Amendment, if 

10 you are not someone like Alexander Hamilton and buying a 

11 dueling pistol, you are not really going to put food on the 

12 table with a pair of dueling pistols. 

13 Q. understood. But as part of encouraging the manufacturer 

14 of arms, did that also include encouraging the regulation of 

15 arms? 

16 A. Yes. One of the things that it's important to understand 

17 is that, there is this consistent problem that early Americans 

18 face, early American governments face, which is that Americans 

19 don't want to buy the guns that are best suited to arm the 

20 militia. They want to buy guns that are more useful for 

21 putting food on the table, because it is largely an agrarian 

22 society, or guns that are more useful for getting rid of 

23 critters that are eating your crops. 

24 so really, the entire structure of early American policy 

25 is to shape the nature of the market and to intervene, to 
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encourage actors to do what the government believes is in the 

best interest of American security. 

Q. Now, in this role of actively encouraging the manufacturer 

and the safety of arms, did that role continue into this sort 

of civil war and reconstruction era? 

6 A. It does. one of the amazing things about the period of 

7 

8 

9 

10 

reconstruction is that the number of firearms regulations 

explodes. You see efforts to regulate firearms in a number of 

areas that were just not perceived to be that important in the 

earlier period. For instance, you see the number of laws 

11 limiting access of guns to -- limiting access of minors to guns 

12 expand enormously in this period. 

13 so, you know, there is this idea that somehow the 

14 Fourteenth Amendment and Reconstruction was designed to prevent 

15 gun regulation, but, in fact, it's very clear that what they 

16 were trying to do was to prevent racially targeted 

17 disarmaments, the Black codes. 

18 The moment that Republicans, who were the great champions 

19 of the Fourteenth Amendment -- the moment they got into office 

20 they enacted sweeping gun regulations because they were dealing 

21 with unprecedented levels of gun violence. And they had to 

22 

23 

24 

25 

protect these recently freed slaves and the Republicans who had 

come to the south to help restore order. 

so Reconstruction is really a golden era of gun 

regulation, a legal note from reading some of the more popular 
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1 discussions of this period. 

Q. so you were on zoom earlier when plaintiffs' expert, 2 

3 

4 

Dr. Cramer testified. 

5 A. 

6 Q. 

Do you recall that? 

Yes. 

And do you recall that he testified about sort of a 

7 monolithic gun culture. 

8 Do you recall that testimony? 
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9 A. I do. And, you know -- and one of the most interesting 

10 

11 

12 

13 

things that we now know from research is that American gun 

culture has never been monolithic. I mean, today, the attitude 

towards guns that you see in Alaska is very different than the 

attitude you see towards guns in the Bronx. And that's been 

14 true, really, since the very beginning of American history. 

15 Levels of gun ownership, the type of guns owned, the 

16 robustness of the regulatory regimes have always varied by 

17 region in America. 

18 There's a wonderful article called "Firearms Localism" in 

19 the law journal that explores some of these issues. And so, 

20 you know, if you think about it, firearms regulation really is 

21 the perfect illustration of the founders' genius because it is 

22 the great illustration of how the principle of federalism 

23 allows America to deal with the very different regional 

24 cultures around guns. 

25 Q. All right. Dr. Cornell, do you recall -- I realize you've 
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19 

been asked or retained in several different cases. Do you 

recall when you were specifically retained in this case? 
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A. oh, gosh. You know, I must confess that I would have to 

look that up, because it does seem like every week I am talking 

to a different AG's office. 

Q. 

A. 

Fair enough. 

And sometimes I'm talking to your office on different 

cases in the same week. 

Q. understood. Let me ask this in a different way. 

How long have you been working on your opinions in this 

case, if you can recall? 

A. so this particular case, of course, came to me rather 

late, so I've really only been working on this one, I'm 

guessing, less than two months. Maybe a month, month and a 

half. 

Q. okay. And you formed -- through some research, as you've 

testified to, you formed some opinions about historically 

analogous laws or laws that you think are historically analysis 

to the unsafe Handgun Law Act; is that correct? 

20 A. 

21 Q. 

That's correct. 

Now, in general, and not necessarily just for this 

22 

23 

24 

25 

particular motion, but how long does it take -- how long would 

it take you to do sort of full historical analysis, making sure 

that you've crossed all the t's and dotted all the i's? 

A. so depending on how much research I have already done on a 
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1 particular topic, it could take, easily, three to four months, 

2 maybe six months, depending on how new the issue is. I mean, 

3 one of the things that you have to do, again, if you are not 

4 going to approach this ,nan antiquarian fashion, if you're not 

5 just going to 1 ook up o 1 d 1 aws and say, you know, "There is no 

6 exact law like the one today," end of case, if you are going to 

7 do what Bruen really asked us to do, which is to recognize that 

8 this analogical process does not require us to find twins and 

9 so the processes somehow must steer a course between, you know, 

10 the blank check and the straitjacket, as Justice Thomas 

11 colorfully phrases it, that means you not only have to dig for 

12 these laws but you really need to dig into the social, 

13 cultural, economic, military history to sort of see, wow, what 

14 does it mean that there is no law? Is there no law because 

15 there is a comparable problem and they choose not to pass the 

16 law? or are we really dealing with a situation where there is 

17 just no comparable problem? 

18 And in many cases, given how different firearms technology 

19 is and given how different early American society was, in most 

20 cases, I think it generally turns out that we're just dealing 

21 with different problems. But in order to be sure about that, 

22 you really have to do your homework and really range it widely 

23 over all of this history so that you're -- you know, again, the 

24 goal is always to read these law as someone in the 18th century 

25 would have read them, not as someone in the, you know, 
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1 21st century would've done. 

2 Q. understood. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

MR. WOODS: Your Honor, I would like to move Defense 

Exhibit 25 into evidence. or is it 24? 

MR. DALE: 24. 

MR. WOODS: Apologies. 24. 

THE COURT: Any objection? 

MR. DALE: No objection. 

THE COURT: Exhibit 24 will be received in evidence. 

(Exhibit 24 was received into evidence.) 

MR. WOODS: All right. Dr. Cornell, I have no 

further questions for you at this time. 

THE WITNESS: All right. Thank you very much. 

CROSS-EXAMINATION 

BY MR. DALE: 

16 Q. Good evening, Dr. Cornell. My name is Joshua Dale. I'm 

17 an attorney for the plaintiffs in this matter. I appreciate 

18 

19 

20 

21 

22 

23 

your time tonight and thank you for hanging 

I know it's getting late. I'll try to make 

I am going to go ahead and put Exhibit 

really quick. Figure out how to do it. 

MR. WOODS: You might need to get 

BY MR. DALE: 

in there with us. 

this quick. 

24 back up here, 

permission. 

24 Q. And this was the exhibit that was just admitted. You 

25 testified that there were -- let me make sure I get your words 
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1 here correctly -- there were so many gunpowder laws during the 

2 founding and through the period of the adoption of the 

3 Fourteenth Amendment, that they were ubiquitous; correct? 

4 A. correct. 

5 

6 

7 

8 

Q. okay. Let's look at Exhibit 24, because this was your 

client here, the State's opportunity to present those laws. 

can you identify for me in Exhibit 24 how many gunpowder 

laws are identified? 

9 A. so this is an illustrative example. This isn't a 

10 comprehensive table or list of all gunpowder laws. 

11 Q. why not? This was the State's chance. why not? 

12 

13 

A. well, had we produced a formal declaration, probably we 

would have made a decision to do one of two things. We would 

14 have either produced a lengthy appendix with those laws or more 

15 likely -- or I hope more likely, because it would have been 

16 more economical for the court, to simply cite to the 

17 scholarship that documents them or a very lengthy footnote that 

18 would have listed them. 

19 so I don't know that I would necessarily conclude anything 

20 

21 

22 

23 

24 

25 

from the fact that we gave you an example. It doesn't really 

speak to the ubiquity at all. 

Q. You are aware of scholarship that lists all of these laws 

that support your testimony that gunpowder laws were 

ubiquitous? Is that it? 

A. so we have a number of -- particularly since Heller, for 
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1 instance, there is an excellent article by Professor Spitzer 

2 

3 

4 

that actually does count the number and types of laws. I don't 

have it in front of me, but he clearly documents, if not 

hundreds, then certainly dozens and dozens of these laws. 

5 Q. All right. And that article was not included as part of 

6 defendant's exhibit today; is that correct? 

7 A. well, had we done a report, it is an article that I cite 

8 with great frequency, but for purposes of this -- I guess 

9 it's we're in a hearing, not a deposition; right? we didn't 

10 feel it was necessary to do that. 

11 Q. okay. And then you've testified about how there were 

12 numerous jurisdictions that had proofing laws. And if I 

13 understand that correctly, "proofing" refers to making sure 

14 that the firearm is sound; that it's not going to blow up or do 

15 something that might injure the user or somebody who is nearby. 

16 Is that a fair representation? 

17 A. so, actually, what I said is, the fact that Massachusetts 

18 had one was especially significant, because Massachusetts is 

19 one of the leading producers of firearms in this period. So 

20 that a single law from Massachusetts would be comparable to a 

21 single law from Michigan dealing with car safety in the late 

22 20th century. 

23 I actually haven't had time, because I've -- like I said, 

24 I only just found this 1805 law about two weeks ago, so I 

25 actually haven't had time to finish the research to see how 
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ubiquitous those laws were. 

Q. well, let me just make sure I am clear. And I am being 

genuine about this. I count five laws listed in Exhibit 24. 

Do I have that count right? 

A. I suppose I could sit here and count them. But, yes, 

these are five illustrative laws, correct. 

Q. understood. And you understand that part of the Bruen 

8 well, let me -- you've testified that you've read Bruen; 

9 correct? 

10 A. Yes. 

11 Q. Yes. And you understand that part of the Bruen test 

12 

13 

14 

15 

16 

17 

includes figuring out what are outlier laws and rejecting those 

to determine if the analogues show some consensus among folks 

from the founding to the 14th Amendment. 

would you agree with that characterization, or would you 

dispute it? 

A. so the question of what constitutes an outlier based on 

18 Bruen is pretty much, I think, up for grabs in the courts 

19 because the general consensus among commentators, that I've 

20 read, is that it's not quite clear because the court seems to 

21 change the definition of what constitutes an outlier. 

22 so, for instance, in one sense, a single law from 

23 Massachusetts might be read as an outlier if the relevant 

24 

25 

criteria was number of laws. But if one then, you know, 

contextualizes the Massachusetts law, recognizing that it would 
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be comparable to a law from Michigan in the 20th century about 

cars, given that the vast majority of cars are produced in 

Michigan, then claiming that it's an outlier solely based on, 

you know, the numerical count would actually misrepresent the 

historical reality. 

would you agree? 

Q. well, I don't know if it's my place to agree. 

But my question for you is, in terms of Bruen, can you 

identify anywhere in the language where it says that certain 

laws from certain states are to be given more weight in 

determining whether they are historical analogue than laws from 

other states? 

A. well, it seems to me Bruen very clearly says that some 

laws from some states are not to be given weight. It seems to 

leave open the -- you know, the logical -- it's been such a 

long time since I've studied logic. I took a course when I was 

17 an undergraduate. 

18 so certainly, therefore, the question of whether or not 

19 some state having a law, if its population was sufficiently 

20 great, if its production of firearms was sufficiently great, 

21 that it would not be an outlier, and that is certainly 

22 consistent with Bruen. 

23 

24 

25 

Q. well, no. But Bruen focused specifically on numerosity. 

In fact, the State of New York cited to them laws in places 

like Texas and in frontier territories. And the majority 
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1 opinion specifically rejected them because they were not 

2 indicative of laws across the united States. 

3 Isn't that a fair characterization? 

MR. WOODS: objection. Argumentative. 

THE COURT: overruled. 
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4 

5 

6 THE WITNESS: Well, of course, the problem with that 

7 is, we have also the Kavanaugh concurrence, which reaffirms 

8 some of Heller's presumptively lawful laws which might not 

9 square with the criteria you just laid down, which sort of 

10 leaves it a little bit hard to know what to do. 

11 BY MR. DALE: 

12 Q. well, you testified that, 1n taking on this assignment, 

13 you read the second Amendment. 

14 A. I did. 

15 Q. And you actually provided it, the first part of 

16 Exhibit 24, an analysis of the difference between the use of 

17 the word "abridgement" and "infringement" as it was understood 

18 1n English law prior to the founding. 

19 Do you recall that testimony? 

20 A. correct. Yes. 

21 Q. My question for you 1s: Why did you do that? I don't see 

22 that 1n anywhere in the Bruen op1n1on. 

23 A. well, Bruen consistently refers that the text is the 

24 ultimate arbiter of constitutional meaning. 

25 Q. correct. But it also held a specific test, and that's 
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1 looking at whether or not a current law impacts the core 

2 exercise of the right and then, in turn, to see if there are 

3 historical analogues that support that particular regulation. 

4 

5 

6 

7 

8 

9 

10 

11 

so I guess my question is: why are you looking at a 

definition for something like infringement and discussing 

obliterating the right when that is not the text that was laid 

out in Bruen? 

MR. WOODS: objection. Argumentative. 

THE COURT: overruled. You don't have to adopt any 

characterization in the question, Professor. 

THE WITNESS: well, it seems to me, Bruen makes it 

12 very clear that tradition does not trump texts; so, therefore, 

13 getting the meaning of the text right is at the very core of 

14 the enterprise. 

15 BY MR. DALE: 

16 Q. okay. And then you also testified, as part of assessing 

17 whether there were historical analogues, you looked at concerns 

18 that society was going through during the relevant period, 

19 social realities, and problems. 

20 Do you recall that testimony? 

21 A. Yep. 

22 

23 

24 

25 

Q. And, again, I would ask you: where from the Bruen case is 

there any language that says that, in looking at historical 

analogues, you should be looking at societal problems or 

concerns of society in assessing whether or not a historical 
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1 analogue exists? 

2 A. well, Bruen makes it very clear that, if you are going to 

3 engage in the process of constructing an analogy, in order to 

4 construct an analogy, you have to understand what you're 

5 analogizing. And Bruen, also, very, very clearly states that 

6 we are trying to understand what is the burden. And, also, 

7 we're trying to understand whether contemporary law is 

8 addressing an issue that was of a similar nature to the -- to 

9 problems that the founding era experienced. 

10 So if you are going to -- since Bruen says we must 

11 understand whether or not, for instance, a contemporary law is 

12 addressing a new social problem, that the founding era could 

13 not anticipate, or whether or not they are dealing with the 

14 same problem, well, that invariably means you have to 

15 understand what those problems were. It seems to me that's 

16 indisputable. 

17 Q. so let me ask you -- you've testified that you're an early 

18 American historian. You're a constitutional historian. You've 

19 written a book on the second Amendment. 

20 would you call yourself an expert in the history of the 

21 Second Amendment? 

22 A. Sorry. can you repeat the question? 

23 Q. Yeah. I was asking if you would consider yourself an 

24 expert on the history of the second Amendment? 

25 A. well, I was asked to write the chapter on the second 
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1 Amendment in the oxford handbook of the u.s. constitution, 

2 which was edited by Sanford Levinson, Mark Tushnet and -- see, 

3 I have it here somewhere on my shelf -- and Mark Graber. 

4 And actually, I was recently interviewed by the head of 

5 the Rothermere Institute at oxford about the second Amendment. 

6 So I think I am generally regarded as the leading authority on 

7 the history of the second Amendment. 

8 Q. okay. But as you sit here today, if I understand your 

9 testimony, you need more time in order to be able to perform 

10 the tasks that was asked of you by the State to identify 

11 historical analogues; is that correct? 

12 A. So in order do the analysis properly, which requires not 

13 simply finding laws but trying to understand what were the 

14 issues that that society was dealing with that would have 

15 impacted firearms, that does require a deep dive that is 

16 slightly distinct from the kinds of issues that I've looked at 

17 before. 

18 And, indeed, almost all of the writing about the second 

19 Amendment, up until Heller, focused on a very, very narrow 

20 issue. The only issue that people seemed to talk about was 

21 whether it was an individual or collective right. 

22 so we've actually have only had about a decade's worth of 

23 serious scholarship moving beyond that question, which Heller 

24 obviously solved. so it is a really young field. 

25 Q. Well, you've been writing about it for more than 20 years, 
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though; correct? 

A. well, I've been writing about certain aspects of it, but I 

haven't written about every aspect of it. 

Q. well, let me pull up one here. I want to ask you 

because I want to ask you about one of your writings. Let me 

pull up Exhibit 9. I will share this. 

Do you recall writing an article for the Northern Kentucky 

Law Review? And I want to say the date on this was 2002, 

called "Don't Know Much About History: The current Crisis in 

second Amendment scholarship." 

11 A. Yes. 

12 

13 

14 

15 

16 

17 

18 

19 

Q. okay. And in that you -- well, let me ask you this sort 

of as a preparatory question. 

You understand what the individual right theory of the 

second Amendment is; correct? 

A. 

Q. 

A. 

Q. 

I do. 

As opposed to, for example, the collective right theory? 

correct. 

okay. And in this particular paper, you argue for a third 

20 way, which is, essentially, the civic right argument; correct? 

21 A. correct. 

22 

23 

24 

25 

Q. okay. And, in fact -- and let me -- so that folks 

understand this, I am going to take you page 657. 

And you write I'm going to start with the second 

sentence -- "The two dominant interpretations of the Second 
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1 Amendment, the individual rights --

2 (The court reporter interrupted.) 

3 BY MR. DALE: 

4 Q. "The two dominant interpretations of the second Amendment, 

5 the individual rights, and the collective rights models, no 

6 longer seem capable of accounting for the complexity of the 

7 historical evidence about the meaning of the right to bear 

8 arms." 

9 so this is the introduction where you then go on to talk 

10 about how you believe the second Amendment should be 

11 interpreted through this civic right model that you've 

12 identified; correct? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A. 

Q. 

correct. 

okay. And for those historians who adopted a belief that 

the individual right theory was the correct way to interpret 

the Second Amendment, you were critical of their work, weren't 

you? 

A. 

Q. 

Yes. 

And so, for example, if we go to page 661 of this 

particular document, I believe you use a term that we heard 

previously. so we look down at this paragraph here, and it 

says, "Reynolds" -- and are you referring there to university 

of Tennessee Professor Glenn Reynolds; correct? 

24 A. correct. 

25 Q. Right. And you say, "Reynolds is not the only gun rights 
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1 advocate to approach the phrase 'right of the people' in an 

2 anachronistic fashion." 

3 And I think we heard you use "anachronistic" before; 

4 right? 

5 A. Correct. 

6 Q. And Reynolds, to your understanding, is a historian who 

7 argued for the individual right model, correct? 

8 A. 

9 Q. 

No. Reynolds has no training in history. 

okay. so you're saying that you were citing Reynolds, 

10 even though he has no training in history? 

11 A. Well, he's a law professor, and he does what, I think, is 

12 

13 

often described as law office history, but I don't think that 

is considered to be a serious genre of historical writing. 

14 Q. what is law office history? 

15 A. so law office history is a kind of enterprise where you 

16 work backwards from the present instead of working forward from 

17 the past, which is the sort of standard approach amongst 

18 

19 

historians. It is generally not well-researched. It is 

generally not up-to-date in terms of the scholarship. And it's 

20 generally trying to use history to advance a contemporary 

21 policy agenda. 

22 Q. And that's what you believe Professor Reynolds was or has 

23 engaged in; correct? 

24 A. 

25 Q. 

correct. 

All right. And you've also been critical of Don Cates and 
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Professor Randy Barnett; correct? 

Yes. A. 

Q. And they both advocate for the individual right theory of 

the second Amendment; correct? 

5 A. Yes. They're both modern libertarians, and so, therefore, 

6 they tend to read 18th century texts as if they were 

7 ghost-written by Ayn Rand. 

8 Q. And in assessing their interpretation, you've often used 

9 the term "anachronistic"; correct? 

10 A. Yes. 

11 Q. okay. And, in fact, you believe the supreme Court engaged 

12 

13 

14 

15 

16 

17 

,n law office history or law office research, don't you? 

A. well, the term "law office history" was coined to refer to 

the practices of the u. s. supreme court, originally. 

Q. But when you've used that term with the supreme court, you 

haven't used it flatteringly; correct? You've used it 

critically? 

18 A. I would say "analytically" would probably be the most 

19 precise term. 

20 Q. All right. Let's look at some of that analysis. 

21 

22 

23 

24 

25 

I am going to bring this up. 

MR. WOODS: Counsel, which exhibit? 

MR. DALE: We are going now to exhibit -- well, the 

numbers have changed. 

(A discussion was held off the record between counsel.) 
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1 BY MR. DALE: 

2 Q. so you wrote an article here, and if we look at the 

3 date let me confirm. 

4 This is an article that you wrote that was published 

5 SCOTUSblog; correct? 

6 A. correct. 

7 Q. And it was published on June 27th of last year, which 

8 would be about three days after Bruen was decided? 

9 A. Just about. 

10 Q. And it was written in response to the Bruen decision; 

11 correct? 

12 A. correct. 

13 Q. And in it, you wrote -- let's look here. Make sure I have 

14 the right parts. Let's take a look. 

15 so the first paragraph you ca 11 "The majority opinion 

16 invokes the authority of history but presents a version of the 

17 past that is little more than an ideological fantasy." 

18 Do you recall writing that? 

19 A. we have it right here. 

20 Q. Yeah. And you said, "Rather than applying the history, 

21 text, and tradition, it would most accurate" -- "be more 

22 accurate to characterize Justice Thomas's decision as an 

23 illustration of the current Supreme Court's new interpretative 

24 model -- fiction, fantasy, and mythology." 

25 And then paragraph two -- let me see if I can find that. 
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1 You write, "It is hard to dispute Justice Breyer's negative 

2 characterization of his colleagues' tendentious, error-filled, 

3 and highly-selective culling of evidence to vindicate their gun 

4 rights agenda." 

5 You wrote that correct, too? 

6 A. 

7 Q. 

8 

9 A. 

10 Q. 

correct. 

You said, "Justice Thomas quoted Dred Scott approvingly." 

Do you recall that? 

Yes. 

And then you also, down in paragraph three, you said that, 

11 

12 

13 

14 

15 

16 

"To describe the Thomas version of the past as a caricature 

understates the case in the bizarro constitutional universe 

inhabited by Thomas. Shakespeare's England was filled with 

pistol-packing peasants." 

(The court reporter interrupted.) 

BY MR. DALE: 

17 Q. 

18 A. 

19 Q. 

Do you recall writing that? 

Yes. 

And then in the following paragraph, you write that, "It's 

20 a license to cherry-pick evidence with reckless abandon if the 

21 materials support the ideological agenda of the federalist 

22 society. " 

23 Do you recall writing that? 

24 A. Yes. 

25 Q. Okay. And then -- I mean, I am going to not belabor the 
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1 court with this because there are a lot more quotes ,n here in 

2 which you are -- I think it would be fair to characterize it 

3 highly critical of the majority opinion in Bruen; correct? 

4 A. That's fair. 

5 Q. okay. And I think you concluded that -- or at least in 

6 paragraph 11, you referred to Justice Neil Gorsuch and Justice 

7 Amy Coney Barrett as ideological warriors and political hacks. 

8 Do you recall that? 

9 A. You'll have to scroll down, because I haven't committed it 

10 to memory. 

11 Q. 

12 A. 

Q. 

sure. If I can find it for you. 

Yep. okay. 

so you were somebody who, in multiple publications, 13 

14 

15 

championed the civic right theory of the Second Amendment, as 

you previously testified; right? 

16 A. Yes. 

17 Q. And the supreme court rejected that and went with the 

18 individual right theory in Heller, didn't it? 

19 A. That's correct. 

20 Q. 

21 A. 

And you don't agree with them doing that; correct? 

well, I guess -- I mean, I am flattered that you read the 

22 

23 

24 

25 

article, but one of the first things -- you know, one of the 

fascinating things about teaching both undergraduates, graduate 

students, and law students is my undergrads have a very, very 

difficult time understanding how can you criticize something 
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1 

2 

3 

4 

5 

6 

and then apply the law in a decision that you don't agree with. 

But I say, "well, if you don't figure that out, you 

probably ought not to go to law school. II 

So I am not sure what any of this has to do with my 

ability to apply the framework that was adopted in Bruen to 

historical with record. I mean, if lawyers couldn't make 

7 arguments about positions that they didn't agree with, they 

8 wouldn't have much work, would they? 

Q. But you are asking the court to accept your opinion as 

the 

9 

10 

11 

12 

13 

14 

expert and not tainted by biases when you testify about things 

like ubiquitousness of gunpowder laws, aren't you? 

MR. WOODS: objection. Argumentative. 

THE COURT: overruled. 

THE WITNESS: well, it seems to me that I mean, 

15 one simply has to think of the situation that any of the 

16 current supreme court Justices, when asked during their 

17 confirmation, you know -- Amy Coney Barrett, for instance, she 

18 wrote law review articles. 

19 And people said, well, how could we approve you as a 

20 supreme court Justice? You wrote these law review articles 

21 that are critical of supreme court methodology," because she 

22 was a strong supporter originalist. 

23 And she said, "Well, you know, I was a professor, and 

24 

25 

that's what professors do. As a judge, I apply the law." 

so, again, I am not really sure that there is any real 
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1 logical connection between a criticism that you make when you 

2 are writing in one role and applying the law in another role. 

3 That is what we do every day of our life as professionals. 

4 Q. okay. As you sit here today, can you identify for the 

5 court how many jurisdictions had barrel or gun-proofing laws 

6 between the founding and the adoption of the Fourteenth 

7 Amendment? 

8 A. well, as I said, since I only found the gun-proofing law 

9 

10 

about two weeks ago, that is kind of why I need the time to 

actually figure that one out. 

11 Q. so with regard to gun-proofing, do you have any evidence 

12 

13 

at this point that it wasn't an outlier similar to the Texas 

law that was identified in the Bruen case? 

14 A. well, as we've already discussed, it can't, by definition, 

15 

16 

be an outlier, if most of the guns in America were subject to 

it; right? Because if most of the guns in America at the time 

17 were being produced 1n Massachusetts, subject to this law, that 

18 means most of the guns in circulation would have been subject 

19 to this law. so I think you are applying the wrong rule. You 

20 are being overly literal in terms of reading Bruen's 

21 methodology. 

22 I think Justice Thomas, to his credit, said that we need 

23 to be somewhat more sophisticated and nuanced when we're 

24 dealing with historical complexity. 

25 Q. okay. With regard to your article criticizing the 
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1 Justices on the majority in the Bruen decision, --

2 A. Yes. 

3 Q. -- you actually took exception with Thomas rejecting the 

4 Texas laws that were cited in that decision; correct? 

5 A. 

6 Q. 

I did. 

And, in fact, you said that you the majority was incorrect 

7 in treating it as an outlier? 

8 A. 

9 Q. 

That's correct. 

And is your opinion that the supreme court was incorrect 

10 in treating it as an outlier -- did that color the way in which 

11 you approached your assignment that the State asked you to do 

12 in looking for historical analogues with regard to the unsafe 

13 Handgun Act? 

14 A. No. It had very little to do with it. so when I 

15 

16 

17 

18 

19 

uncovered this law, I thought to myself, as a historian, since 

the question of how influential, representative, significant a 

law is, the different ways of describing the outlier 

question -- since having read Bruen, I knew that that is now an 

important question. That is precisely why I went out and I did 

20 some research about the early history of gun manufacturing and 

21 confirmed what I thought to be true but needed to confirm, 

22 which is that Massachusetts was a major center of gun 

23 manufacturing. 

24 so quite the opposite is the case, precisely because I've 

25 read Bruen very, very carefully. I take the rules laid down by 
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1 the courts quite seriously and have used them to inform my 

2 research for this project. 

3 Q. so let me ask you: In coming to the conclusion you 

4 testified here about today, that Massachusetts was a maJor 

5 gun-producing state, during what period was it a maJor 

6 gun-producing state? 

7 A. During the period that Bruen says 1s most significant, the 

8 year of the second Amendment. 

9 Q. Bruen also says that the period around the founding 

10 sorry -- around the adoption of the Fourteenth Amendment is 

11 also important; correct? 

I'm 

12 A. That is correct. And it would take me some more time to 

13 do some more research to fill out that part of the story. 

14 Q. okay. And when you say that it was a maJor gun 

15 manufacturer, what percentage of the gun market did 

16 Massachusetts have at the founding? 

17 A. I would have to pull something from the scholarly 

18 authority -- I've got that -- in order to answer that question. 

19 But, essentially, Massachusetts was the major provider of small 

20 arms in America prior to the war of 1812. 

21 Q. well, again, you used that word "major." I am just trying 

22 to figure out what you consider major, since there isn't any 

23 documentation that has been provided to support your claim 

24 here. 

25 can you identify what you mean by that? 
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1 A. well, again, I would be happy, if it would help the 

2 

3 

4 

5 

court -- I guess I don't know -- since we're not in a 

deposition, I don't know what the appropriate rules are. I 

could dig up the citation to the scholarly authority that is 

the standard account of early gun manufacturing in America that 

6 makes that claim. It was in a book that was published by the 

7 university of Penn I think it was the university of 

8 

9 

10 

Pennsylvania Press. 

Anyway, it was a top-of-the-line academic press, 

highly -- well-regarded, well-reviewed academic study of early 

11 American gun manufacturing. It said, unambiguously, that 

12 

13 

Massachusetts was the leading provider of small arms in the 

period before the war of 1812. 

14 Q. 

15 A. 

Any other sources besides this one that you've identified? 

In the footnotes to that claim, there are references to 

16 other authorities, but I haven't committed those to memory. 

17 Q. Have you reviewed those other authorities? 

18 A. well, I looked at the footnote, and it seems quite chunky 

19 and had a lot of impressive citations to it. 

20 Q. 

21 A. 

I -

Q. 

so that would be a "No"? 

well, I suppose it depends on -- are you asking me did 

Yeah. Let me withdraw. You picked up on an excellent 

22 

23 

24 

25 

point. 

Did you review the sources that were cited in the 
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1 footnote? 

2 A. It depends. what do you mean by "reviewed"? Did I go out 

3 and check them for accuracy? Did I pull them off the shelf? 

4 Did I look to see whether or not they seemed like the 

5 appropriate things to cite? There are sort of different 

6 standards of checking, depending on what level of confidence 

7 you have in the author and the press. 

8 Q. well, you previously testified about how people 

9 

10 

cherry-pick quotes or pull them out without the context and the 

importance of the context. I am trying to find out, if in 

11 coming up with your opinion today that the majority or -- I'm 

12 sorry. I should say a major source of arms manufacturing was 

13 Massachusetts, if you relied on just the one source or if you 

14 went and actually looked at the sources that were being cited 

15 to to determine whether, for example, those weren't 

16 cherry-picked citations, that those sources did, in fact, 

17 support the one book's conclusion that Massachusetts was a 

18 major source of firearms? 

19 A. well, I mean, I also -- well, actually, I also looked at 

20 an unpublished dissertation on early American gun 

21 manufacturing. I looked at some of the National Park services 

22 documentation about the role of the Springfield Armory in 

23 western Massachusetts. 

24 so, again, if this was a written report, where I would 

25 have had to actually footnote, I would have done even more. 
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But for the purposes of this proceeding, I thought I had done 

enough. 

Q. so let me ask you -- you talked about the gunpowder laws, 

and you've asked us to take your word that they were 

ubiquitous. 

Is there any crime investigation purpose that you're aware 

of with the gunpowder laws that existed back at the founding? 

A. 

Q. 

I'm sorry. can you repeat the question? 

Yeah. Are you aware of any crime investigation purpose 

for gunpowder laws? 

11 A. 

12 Q. 

crime investigation? 

Right. 

13 

14 

15 

16 

17 

18 

19 

20 

A. so that 1s an excellent point. one of the most important, 

recent contributions to our understanding of early American 

firearms cultures and gun laws is recent work that makes very a 

compelling case that there was no comparable gun violence 

problem in the year of the second Amendment for a variety of 

reasons. 

Flintlock black powder Muzzleloader weapons are quite 

time-consuming to load; therefore, they're not good for crimes 

21 of passion. Because the black powder used in those guns is 

22 

23 

24 

25 

corrosive, leaving them loaded is not good for the maintenance 

of the firearm. And because the black powder is hygroscopic, 

it attracts moisture, which makes it unreliable. 

so the most recent evidence we have about patterns of 
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1 

2 

3 

interpersonal violence suggests that America doesn't really 

have a gun crime problem until the proliferation of handguns in 

the early 19th century. 

4 Q. I'm sorry. I apologize for cutting you off. 

5 My question was whether or not you had an understanding 

6 that those gunpowder laws had a crime investigation purpose. 

7 A. So I guess what my response is: The gun crime is not a 

8 significant problem here in the Second Amendment we now know. 

9 Q. 

10 A. 

11 Q. 

so that would be "No." 

so, yes, that would be "No." 

And the proofing, the barrel-proofing laws, did those, to 

12 

13 

your understanding, have any kind of crime investigation 

purpose, or were those purely for public safety? 

14 A. 

15 Q. 

My understanding is they were primarily for public safety. 

All right. And you also talked about -- and I recall you 

16 discussing this with the State's counsel. There were early 

17 

18 

laws that prevented the keeping of loaded firearms. 

Did you testify that you were aware of those laws? 

19 A. Yes. 

20 Q. And is it your testimony today that a law that would not, 

21 to your understanding of Bruen and the second Amendment and the 

22 history and the historical analogues, that a law that prevented 

23 you from keeping a loaded firearm in your house for 

24 self-defense would be considered constitutional under your 

25 understanding of the second Amendment and the historical 
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1 analogues? 

2 A. so sorry. Are you saying: Did the founders think it was, 

3 or is contemporary second Amendment jurisprudence likely to 

4 find such a law constitutional? 

5 Q. I would go with contemporary second Amendment 

6 jurisprudence. 

7 

8 

9 

10 

11 

MR. BRADY: objection. Lacks foundation. 

THE COURT: overruled. 

THE WITNESS: well, I suppose the standard reading of 

Heller would be that kind of safe storage law might not pass 

constitutional muster. But I seem to recall that there was at 

12 least one appellate case that was able to distinguish a safe 

13 storage law from the kind of law in the District of Columbia, 

14 so I don't know that we have a definitive answer to that 

15 question yet. 

16 BY MR. DALE: 

17 Q. Do you have an understanding that the supreme court's 

18 opinions are considered superior to those of lower appellate 

19 courts? 

20 A. Yes. But, of course, the fact pattern has to match in 

21 order for the rules to apply, doesn't it? 

22 

23 

24 

25 

Q. Yeah. so if I understand your testimony correctly, is 

part of identifying historical analogues to the current unsafe 

Handgun Act, you have testified to early laws about keeping 

loaded firearms as evidence of appropriate regulation? 
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1 A. Sorry. could you restate the question? 

2 

3 

4 

5 

6 

7 

Q. Yeah, yeah. so if I understand your testimony correctly, 

in identifying the historical analogues that the State 1s going 

to rely upon to try to say that the unsafe Handgun Act is 

there are historical analogues to it, you've identified at 

least one early law that didn't allow you to keep a loaded 

firearm in the house; is that correct? 

8 A. 

9 Q. 

Yes. 

And that law, by the way, is not included 1n Exhibit 24, 

10 lS it? 

11 A. I'd have to check Exhibit 24. 

12 Q. well, let me ask you this: By your own admission, under 

13 contemporary second Amendment jurisprudence, that sort of law 

14 wouldn't be considered something that would pass muster under 

15 the second Amendment; isn't that right? 

16 A. well, of course, that question sort of forces me to come 

17 

18 

19 

to a contemporary legal conclusion, which is not something 

that, as a historian, I could provide expert testimony on. 

Q. understood. Now, I want to focus you back on your article 

20 that was critical of the Bruen decision, and I want you to look 

21 at this paragraph here where you are talking about your 

22 objection to the majority calling Texas's law an outlier. 

23 

24 

25 

page. 

A. 

Do you see that? And it's right there in the middle of 

Not on this page, but I do remember saying that. 

Suzanne M. McKennon, CSR, CRR, RMR 
united States court Reporter 

suzanne_mckennon@cacd.uscourts.gov (213) 894-3913 



306 

1 Q. okay. well, let me make this simpler. You also, in this 

2 

3 

4 

5 

article, say that another example of a law that promoted 

regulation of firearms was Georgia's 1868 Arms Bearing 

Provision in their constitution. 

6 A. 

7 Q. 

Do you see that part? 

Yes. 

And, in fact, you previously testified that, in your 

8 

9 

expert opinion, there was a robust trend of regulation of 

firearms that sprang from the Fourteenth Amendment; correct? 

10 A. Correct. 

11 Q. okay. I am going to take you to another exhibit here. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Let me ask you a question, counsel. 

almost five to 7:00. 

MR. DALE: Yes. 

THE COURT: we're not going to get done by 7:00, 

we? 

MR. DALE: I don't believe we are. 

THE COURT: okay. So I think, in fairness to 

court staff, we should break, then, today and come back 

tomorrow at 9:00. 

MR. DALE: Thank you. 

MR. BRADY: Thank you. 

MR. DALE: Thank you. And appreciate the 

accommodation on this. 

MR. SAROSY: Thank you, Your Honor. 

the 
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united States court Reporter 
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1 
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4 

5 

6 

7 

8 

9 

MR. WOODS: Thank you, Your Honor. 

THE COURTROOM DEPUTY: All rise. 

(Adjourned at 6:54 p.m.) 
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SANTA ANA, CALIFORNIA; TUESDAY, JANUARY 24, 2023 

9: 05 A.M. 

THE COURT: Okay. I think we left off on 

cross-examination. 

MR. DALE: Yes, sir. 

SAUL CORNELL, DEFENSE WITNESS, 

CONTINUED VIA ZOOM VIDEOCONFERENCE 

CROSS-EXAMINATION (Continued) 

BY MR. DALE: 

Q Good morning, again, Dr. Cornell. Thank you for being 

here. And we appreciate you staying with us so late last 

night. I don't know that I have a lot more to ask you. 

MR. DALE: Before I do, though, last night I asked 

him questions regarding an exhibit that was a Northern Kentucky 

Law Review article, and I showed it to him. At this time, I'd 

like to move to add it as Exhibit 9. 

THE COURT: Exhibit 9 will be received into 

evidence. 

(Exhibit Number 9 received.) 

MR. DALE: And I also asked him questions regarding 

an article he penned after the Bruen decision on the 

SCOTUSblog. I'd like to move that as Exhibit 10. 

THE COURT: Exhibit 10 will be received into 
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6 

evidence. 

(Exhibit Number 10 received.) 

MR. DALE: And to set the table, I'm going to go 

briefly back to the SCOTUSblog article. 

Q BY MR. DALE: We were talking yesterday about how you 

didn't agree with the majority in Bruen, that they rejected 

Texas as an indicator of the robust regulation that was going 

on during the Reconstruction period. 

Do you recall that? 

A Yes, I do. 

Q Okay. And in this article where you criticized the 

Court, you also made reference to Georgia's 1868 constitutional 

provision regarding bearing arms. And that's right in the 

middle here of this Exhibit 10 SCOTUSblog article. 

A Correct. 

Q Okay. My question for you is -- and I'll take this off 

the screen now because I don't need it -- my question for you 

is, Georgia was not a state in 1868; isn't that correct? 

A So we're dealing with the period of Reconstruction where 

the reentry and reincorporation of southern states proceeded 

slowly, and they had to agree to the Fourteenth Amendment. I'd 

have to check my notes to give you a precise answer because I 

haven't memorized the date that each of the southern states 

reentered the Union. 

Q Understood. 

UNITED STATES DISTRICT COURT 
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So there was a period, though, after the end of the 

Civil War where the southern states like Georgia, Texas, and 

others weren't actually states anymore, they were considered 

military districts; isn't that correct? 

A Yes. They were -- they -- during the first -- the early 

phase of military Reconstruction, the south was divided up into 

military districts, and the goal was to try and reincorporate 

the south into the Union as expeditiously as possible. And, of 

course, there was considerable disagreement between Lincoln's 

quite lenient terms and the much more demanding terms that the 

radical Republicans wished to impose upon the defeated south. 

Q And as rebel states -- or former states, subject to 

military rule, the itizens of those states did not enjoy the 

full range of constitutional rights; isn't that correct? 

A During military Reconstruction, yes. But by the time you 

have an arms-bearing provision in a constitution, by definition 

you're under constitutional government once again. 

Q Well, isn't it true that Georgia was not readmitted as a 

state until 1870? 

A So, again, I haven't committed all the narrative details, 

the process by which various states reentered the Union, but 

once Georgia accepted that constitution -- and that provision, 

of course, was not unique. Virtually all of the new southern 

constitutions and the new constitutions of the western states 

included radically different arms-bearing provisions which may 

UNITED STATES DISTRICT COURT 
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express mention of a police power right of regulation that was 

now yoked directly to the right to bear arms. 

So I think the timeline you're sketching, again, I'd 

have to open up a book and check a few details. But from the 

point of view of original public meaning, the relevant point is 

surely that there was a radical change in the language of state 

constitutional arms-bearing provisions. It was not unique, it 

was pervasive. Indeed so pervasive, that Justice Alito makes 

quite a point of it in this McDonald opinion saying that 

whatever the Second Amendment might have meant in 1791, the 

evidence of the changed language in state arms-bearing 

provisions should cause us to recognize that some things had 

changed. 

Q All right. So if I understand your testimony correctly, 

you're saying that virtually all of the western states, when 

they came into the Union, had these -- what you're calling 

these police power arms-bearing provisions; is that correct? 

8 

A Yes. I think I once tallied it up, and there were a total 

of 16 newly drafted or drafted from first time, as they moved 

from territories to states, constitutions implying a radically 

different formulation of the right to bear arms, one that no 

longer mentioned the militia or the threat of standing armies, 

but that stress the power of the state to regulate arms. 

Q All right. But, again, none of those constitutional 

provisions were submitted as part of Exhibit 24 in support of 

UNITED STATES DISTRICT COURT 
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the State's case; correct? 

A So 

Q Is that correct? 

A I have written about them, and they're mentioned in --

some of them are mentioned in McDonald. But, again, this was a 

hearing and not a full proceeding where we produced a 

declaration. If I had more time to write up a report, I could 

certainly produce all of those texts for your edification. 

Q So -- and I would certainly appreciate that. 

So, again, to clarify, you need more time in order 

for the state to be able to show that these historical 

analogues exist. You can't do it today; correct? 

A Well, we didn't prepare a declaration for today, no. My 

understanding is this was a hearing in which we would flesh out 

some of these issues in a preliminary fashion. And if it was 

necessary to produce full declaration, that would require us to 

proceed in a different manner. 

So, no. So my instructions were not to produce a 

detailed declaration or a long report, but to simply canvass 

the relevant history as directed by Bruen and offering opinion 

on what that initial canvassing revealed. 

Q All right. Are you aware that the State produced 

declarations in opposition to plaintiff's motion for 

preliminary injunction? 

A The State certainly sent me a bunch of documents. But 
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given that I'm a historian and not a member of the State's 

litigation team, I didn't dwell particularly long on what 

motions they were making, since my focus was really on the 

history. 

Q So you weren't asked to prepare a declaration as one of 

the ones to be submitted in opposition to plaintiff's motion; 

that's correct? 

A So for today -- for today's hearing, I was not asked to 

prepare a declaration, that's correct. 

Q Okay. Yesterday we talked a little about Exhibit 9. 

That was the 2002 article you wrote for the Northern Kentucky 

Law Review where you talked about your historical belief that 

the civic right theory of the Second Amendment was the correct 

one. 

Do you recall that testimony? 

A I do. 

Q And that was not the -- certainly the only time that you 

gave the opinion that the civic right theory of the Second 

Amendment was the correct one? 

A Yes. Although I think it is worth noting that there has 

10 

been an awful lot of scholarships since I published that. And, 

in particular, there's a quite important article by 

Jud Campbell, who's a leading originalist scholar, who was, I 

think, recently appointed as professor at Stanford. 

And he has a kind of paradigm-shifting analysis 
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which suggests that the entire debate over the Second 

Amendment, as it's been proceeding, has missed important 

aspects of 18th Century constitutional and legal thought, 

particularly the way rights were understood. 

So I would have to say I haven't completely recast 

my thinking, but his really quite brilliant analysis, some of 

which appears in the law journal -- I think he's had three 

articles in the law journal, which may be a record, recasting 

the First Amendment, has caused me to rethink some of my 

framing of this issue. But I have not yet had a chance to 

explicate that in a scholarly venue. 

Q And do you recall in 2004 publishing an article in the 

Fordham Law Review in which you further talked about your 

historical understanding of the Second Amendment as a civic 

right and not an individual or collective right? 

11 

A Right. So, again, it is important when we use these terms 

which are scholarly analytical framework, that when I -- you 

know, at the time that I was trying to understand the Second 

Amendment, when I called it a civic right, the purpose of 

calling it a civic right was to call attention that we 

understand the right in its 18th Century sense, and that 18th 

Century rights in general don't easily fit into our modern 

simple dichotomy between individual and collective rights. 

And that's one of the reasons why I find Jud 

Campbell's work so exciting and powerful because he's the first 

UNITED STATES DISTRICT COURT 



1 

2 

3 

4 

09:17AM 5 

6 

7 

8 

9 

09:17AM 10 

11 

12 

13 

14 

09:17AM 15 

16 

17 

18 

19 

09:lBAM 20 

21 

22 

23 

24 

09:lBAM 25 

12 

scholar to really flesh out a different vocabulary and a 

different understanding of how we should talk about rights so 

that we don't keep falling back into these anachronistic modern 

framing of the rights. And I assume that's why he got the job 

at Stanford, which is quite a coup for a young scholar of his 

stature. 

Q You co-authored amicus briefs that were presented to the 

Supreme Court in their consideration of the Heller case; isn't 

that correct? 

A Yes. 

Q And in those amicus briefs you, again, argued for the 

civic right theory of the Second Amendment; isn't that correct? 

A Well, not exactly. The Heller briefs was spearheaded by 

Jack Rakove at Stanford, who's, I think, generally regarded as 

the leading constitutional historian of this generation. 

And Rakove was the lead author. And I would say 

that most people would characterize the brief as making a 

slightly different type of originalist argument about the 

nature of the Second Amendment. So no, that brief was not 

really modeled on a civic rights argument. 

Q Well, the brief that you co-authored, that was not the 

view that the Supreme Court adopted in the majority opinion in 

Heller; isn't that correct? 

A I think that's a fair statement, if it's somewhat, you 

know, slightly reductionist. There were certainly aspects of 
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that brief that are consistent with Heller; other aspects of 

that brief that aren't. 

Q Well, let me make it easier because I don't want to hit 

you with any ambiguities. 

Your amicus brief was not cited favorably in the 

majority opinion in Heller; correct? 

A That's right. We got our best "ink" in the dissenting 

opinions. 

Q Understood. 

So I'm going to now show you a law review article 

that you wrote recently, actually. If I can just figure out 

where I put it. Apparently, I didn't have it. My apologies. 

All right. Doctor, if you take a look on your 

screen, you're going to see a symposium essay. 

Do you recall writing this essay? 

A Yes. 

Q And you wrote this in 2021; correct? 

A Correct. 

13 

Q And so this would have been about a year before the Bruen 

decision came out? 

A Literally this article came out two days before the 

deadline for filing amicus briefs in Bruen. I think it was 

something like this article published on Friday, and the amicus 

briefs were due on Monday. 

dates. 

I'd have to check the specific 
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Q Well, that's -- yeah, that must have certainly been fun. 

In this article, you -- again, like you talked about 

in the SCOTUSblog article critical of the Supreme Court, you, 

again, argue that Reconstruction era America had a very rich 

history of applying the Second Amendment in a way which 

permitted regulation during the Reconstruction period. 

Is that a fair characterization? 

A That is a fair characterization. 

Q Okay. And you not only argued that it was -- that --

well, withdrawn. 

You made the claim there that radical Republicans 

that were driving the Reconstruction Movement in Congress and 

nationally, they were as equally fervent about this regulatory 

turn towards firearms as were the southern Democrats who were 

supposedly doing it for racist reasons. 

Is that a correct characterization? 

A That's not really a correct characterization. So the gun 

regulations being pushed by neo-Confederate southerners were 

racially targeted laws designed to disarm recently freed 

persons. 

The regulations that the Republicans were racially 

neutral and were driven by the desire not to -- you know, not 

to weaken the ability of African Americans to defend 

themselves, they were designed to address the rampant violence 

of the period and were primarily targeted at groups like the 
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Klan which were terrorizing Republicans and African Americans. 

So they each were efforts of regulation, but the 

nature of the regulations and the driving impulse behind them 

were almost diametrically opposed. 

Q All right. Can you read the sentence I've highlighted 

from page 71 of your 2021 article there? 

A "Republicans were committed to a vision of government 

that would protect the rights of recently freed 

slaves and promote the ideal of a well-regulated. 

society." 

Q And, again, this is in comport with your opinion that 

15 

you've given, that there was this robust regulation going on 

during the Reconstruction period that would be consistent with 

some of the laws being challenged, including the Unsafe Handgun 

Act; is that fair? 

A So I would actually say it's not so much an opinion, it's 

a statement of fact. There are, unquestionably, many, many gun 

regulations enacted during this period. And subsequent to the 

publication of this essay, we have some quite remarkable 

scholarship showing that these blogs were actually enforced, 

and enforced in a racially neutral manner until Jim Crow and, 

at that point, the sort of Reconstruction project of building a 

multicultural racially inclusive society collapsed, and pretty 

much every law in the south was turned towards the goal of 

perpetuating a "white supremacist Jim Crowe vision" of the 
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south. 

Q But, again, that robust scholarship and those citations, 

they're not anywhere within State's Exhibit 24; correct? 

A Well, again, since my charge was not to assemble a report 

where, of course, I would cite them, no. I mean, they're not 

cited because there's no report. It would be hard to cite them 

without actually having written a report. 

Q Right. But they're not -- none of those laws that 

support the testimony you're giving today about this robust 

regulation, none of those laws have been attached to 

Exhibit 24; isn't that correct? 

A Yes. But you have examples of the law in the documents 

before you. 

Q But those were laws back during the Founding period; 

isn't that correct? 

A No. No. This article is entirely about the period of 

Reconstruction. 

Q No, this article. I meant specifically the laws that the 

State presented on your direct examination regarding gunpowder 

storage, regarding barrel proofing. You haven't provided any 

laws from the Reconstruction period for gunpowder storage, for 

barrel proofing, or anything else that you contend is part of 

the historical analogues that support the Unsafe Handgun Act; 

isn't that correct? 

A Yes. The focus of the documents that were provided were 
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17 

on Founding era laws which are -- makes quite a bit of sense 

given the importance of the Founding era. But it was not 

intended to be an exhaustive or comprehensive election of laws, 

it was merely a sampling which the AG's office produced for the 

Court's benefit. 

Q But you also contend that this -- what you claim as a 

robust history of regulation during the Reconstruction era is 

also important for the Court to consider. In fact, Bruen 

requires the Court to require Reconstruction era laws; correct? 

A Well, it is fascinating. There's a lot of debate about 

the relevance of 1791 and 1868. I'm actually quite delighted 

to hear that you believe that 1868 is really important because 

there are many people on the gun rights side who said we should 

not pay any attention to 1868. So I am very pleased to hear 

that you believe that 1868 is important and we are to dig more 

deeply into it. 

this inquiry. 

I think that's a very positive development in 

Q But more importantly, as part of providing your opinions, 

you believe that period is important for the Court in 

determining whether this law that's being challenged is, you 

know, something that is permissible or impermissible after 

Bruen; isn't that right? 

A Yes. So if this was -- if I was asked to write a 

comprehensive report and produce a declaration, I would 

certainly include extensive discussion of that. That, of 
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course, was not my charge in this particular proceeding, 

because it is not a -- it was sort of a preliminary hearing on 

a preliminary injunction, if I'm not mistaken. Here, I'm 

betraying my historian's training in my absence of legal 

training. 

Q Understood. And if the state didn't ask you to do that, 

the state didn't ask you to do that. 

18 

Let me -- I want to delve a little further into your 

article and highlight another part that I would like you to 

read. And if I understand correctly, this is -- in this 

article where you're arguing about this -- excuse me. 

Withdrawn. 

In this article where you are writing about this 

robust era of regulation of firearms rights during the 

Reconstruction period, you then go on to give an example. Can 

you go ahead and read that for me. 

A Which part? You want me to read the whole paragraph or 

just the General Order Number 1? 

Q The part that I've highlighted in blue, please. 

A Okay. 

"Nothing better illustrates the linkage 

between gun regulation, the right to bear arms and 

the protection of free persons than General Daniel 

Sickles's general orders. In General Order 

Number 1, Sickles declared 'The constitutional 
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rights of all loyal and well-disposed inhabitants to 

bear arms will not be infringed. Nevertheless, this 

shall not be construed to sanction the unlawful 

practice of carrying concealed weapons, nor to 

authorize any person to enter with arms on the 

premises of another's against his consent." 

Q And, again, you're giving this as a illustration of the 

19 

bipartisan, robust gun regulation that was occurring during the 

Reconstruction era; correct? 

A Well, no, it's not bipartisan. General Sickles is a 

representative of the Reconstruction republican government. 

He, obviously, would not have been very well liked by 

neo-Confederates who opposed Reconstruction. But it is a great 

source for understanding what was the thinking of the 

Reconstruction era governments regarding both the right to bear 

arms, the importance of racially neutral and robust regulation 

of firearms and, most fascinating of all, particularly in light 

of developments in New York and New Jersey, stating clearly 

that the default assumption is no guns on private property 

without permission as opposed to the view that people can carry 

guns wherever they want unless you have a "no firearms" posted. 

So this is really quite a remarkable statement of 

what the Republicans view to be the scope of the -- and the 

robust regulation permissible of the right to bear arms. 

Q Well, you say this is an example of the Republicans of 
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that time. General Sickles was a military officer; correct? 

A Yes. General Sickles was a military officer, correct. 

Q And he was a commander of one of these military districts 

that had been set up post the Civil War to basically maintain 

marshal law within the South until the states were readmitted; 

correct? 

A Correct. 

Q And, in fact, these general orders, they weren't 

legislated. Congress didn't pass them down. These were orders 

that he wrote up himself in his role as a military commander of 

a military district; isn't that correct? 

A Yes. But, you know, the point is that if you look at sort 

of much of the scholarship that you mentioned, people like, you 

know, Glenn Harlan Reynolds and Randy Barnett and many people 

who have adopted the robust libertarian view of the Second 

Amendment, almost all of them quote this as dispositive of the 

meaning of the Second Amendment in the era of the Fourteenth. 

But, of course, they quoted selectively. They just quote the 

part about up to the semicolon and ignore the part that comes 

after the semicolon. 

So, you know, it is certainly true that we certainly 

need to understand the difference between military 

Reconstruction and civilian Reconstruction. But this 

particular t.ext has bloomed large in modern Second Amendment 

scholarship, particularly, Second Amendment scholarship 
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forwarding a libertarian expansive view of the right to bear 

arms. 

So it does seem odd to me that you would disparage 

the significance of this because it would tend to undercut much 

of the scholarship that you yourself have suggested is 

important to understanding Heller in the Second Amendment. 

Q You do understand that with regard to this general order, 

the people that were subject to it were not given the full 

range of constitutional rights that other Americans were given 

during this time period? 

A Well, what General Sickles is, in fact, saying, and the 

plain text underscores this, is that we need to protect those 

rights in a racially neutral manner. So I'm not sure that I 

would agree with the way you've spun the text in this context. 

Q Well --

A It is certainly true that the larger context -- we're 

talking about multi-Reconstruction -- where we're not living 

under a normal civilian constitutional order, but this 

particular text clearly is asserting the need to protect rights 

in a racially neutral manner. 

Q So are you aware of the case of in re Mccardle from the 

Reconstruction era? 

A Sorry, which case? 

Q In re Mccardle. 

A Oh, Mccardle case? 
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Q Yes. 

A Yes. 

Q And that was a case where a newspaper publisher in 

Vicksburg, Mississippi published an article that was not let 

me phrase it this way -- it was critical of Reconstruction 

legislation. 

Would that be a fair characterization? 

A I must confess, it's been a while since I read that 

decision. That rings true. But before I'd opine on it, I'd 

need to reread it. Because I know it is -- it's a landmark 

decision from the Reconstruction era, but, again, I haven't 

committed every major decision or maritime institutional law to 

memory. So I would need to reread it. 

Q Okay. And I apologize. I actually misquoted. It's 

Ex parte Mccardle. And the cite on that is -- if I can find it 

again -- 74 U.S. 506. 

And so you don't have any regulation in that case 

of -- in that instance the newspaper publisher seeking habeas 

corpus relief from the Supreme Court and being denied because 

he wasn't entitled to it as a citizen of a military district? 

A Like I said, you know, the habeas cases from that period 

are important. And I have read them. And when I'm teaching 

Civil War Reconstruction, I refresh my memory about them. But 

I -- without having read them in about a year, my memory isn't 

good enough to give you an informed scholarly opinion. But 
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your account sounds entirely plausible to me. 

Q All right. Well, I won't ask you more questions on that. 

I'm just -- I'm trying to determine how the Court 

can have evidence of this robust history of regulating firearms 

during Reconstruction when you're citing in this instance to a 

military order over essentially militarily occupied people -

actually I'm going to withdraw that. 

Were there concerns for the military at that time 

about Southern sympathizers shooting at the military and 

shooting at black people? 

A Well, there was a tremendous amount of violence in this 

period, and that's one of the reasons why many laws are passed. 

Q I mean the South in particular. 

A The vast majority of that article that you cite actually 

lists dozens of racially neutral laws that were passed and, 

indeed, actually focuses quite heavily on California and the 

rise of permitting schemes during this period. So I wouldn't 

think it's a fair characterization to say that I'm relying 

heavily or even primarily on the general orders. 

Actually, the article's mostly about laws passed by 

the California legislature and other legislatures and shows 

that half of California's population was living under 

regulations at least as burdensome as the law at issue in 

Bruen; and that the ten largest cities in America all have laws 

at least as onerous as Bruen. And this is during the era of 
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the Fourteenth Amendment. That's really what the article is 

about. 

Q I see. So your article essentially is citing to these 

other laws and regulations for support for the idea that the 

law in New York that was overturned in Bruen was actually a 

valid law? 

A Well, the -- the best way to characterize it was the law 

in Bruen was itself part of a larger movement to regulate 

firearms that extended back into the 1870s. 

MR. DALE: All right. I'd like to move this law 

review article into evidence as Exhibit 11. 

evidence. 

THE COURT: Any objection? 

MR. WOODS: No objection. 

THE COURT: Exhibit 11 will be received into 

(Exhibit Number 11 received.) 

Q BY MR. DALE: I'm going to wrap up here. 

24 

Are there any assurances you can give to the Court 

that your personal beliefs about gun regulation have not seeped 

into the opinion that you've provided here today and you 

provided yesterday? 

A Well, my job as a scholar is not to take my personal views 

and make them the foundation for my scholarly analysis. My 

job, as a scholar, is to use the standard rules that govern 

scholarly inquiry and apply them to the materials. 
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So, you know, none of my -- I mean, one of the 

things that people find quite surprising is my involvement in 

the whole gun debate is really not -- has very little to do 

with the gun debate. 

constitutional law. 

It's all about the use of history and 

And, indeed, I often remind people of the famous 

episode of "Seinfeld" in which Jerry's dentist decides to 

convert so they won't be the subject of so many jokes. And at 

the end of the episode, Jerry complains. And somebody says, 

"Does this offend you because he's converted to Judaism." 

25 

He says, "No, no, no. It doesn't offend me for that 

reason. It offends me because I'm a comedian." 

So my interest in this has always been about the 

history, not about the guns. I just want to make sure that 

courts have the best possible history available to them. And 

so my personal views about guns have very little to do with 

what I do. It's all about defending Clio's honor, if you will. 

Clio being the muse of history. 

Q And I apologize if I wasn't clear. I wasn't talking 

about your personal views on gun control per se. I meant your 

views on gun control history. And I'm just wondering what 

assurances you can give to the Court in light of the fact that 

your views were rejected by the Court in Heller; they were 

rejected, again, in Bruen. And you wrote a very -- you know, 

not just an article critical of the Supreme Court after that, 
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but personally attacking them. You called them "hacks.'' You 

called them "ideologues." You called them, essentially, 

"agents of the federal society.'" And that seems to me at least 

to go beyond, you know, preserving history. 

So I'm wondering what you can tell the Court that 

would assure it that you are not -- you don't have some animus 

towards the Court and the Bruen decision for having rejected 

your views of history in Heller and Bruen. 

MR. WOODS: Objection. Argumentative. 

THE COURT: Overruled. 

If you want to respond to it, sir. 

THE WITNESS: Well, as we discussed yesterday, I 

think what any scholar does, when they act in their scholarly 

capacity, is employ what are the orthodox and accepted rules 

for that discipline. And given that Bruen is the law of the 

land, any expert report or any opinion I would offer in the 

context of a proceeding would be governed by what the law of 

the land is. And so whatever I might write in a law review 

article or op-ed about the Court is somewhat different than 

what I would do in this capacity, because the rules governing 

this particular enterprise are very, very different. 

You know, I think anyone who spent their life 

participating in academic debate recognizes that you need to 

wear more than one hat if you're going to be a scholar, 

particularly one who operates as a public intellectual. And so 
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it seems to me it's really just sort of standard operating 

procedure. 

You know, when SCOTUSblog calls you -- and that's 

worth pointing out, they don't call a lot of people. Getting 

27 

published in a SCOTUSblog is a bit of a coup -- they want 

something that will engage their audience, and they're asking 

for a certain kind of writing. And when, you know -- when the 

AG's office calls and says, "We need an expert witness report," 

they're asking for a very different kind of piece of writing 

and piece of analysis. And I think any scholar worth their 

weight can move between those two roles effortlessly. 

the very definition of an accomplished scholar. 

That's 

Q BY MR. DALE: I appreciate you reiterating that Bruen is 

the law of the land. 

As you sit here today, do you still believe that the 

Texas laws that were rejected as outliers in the Bruen 

decisions are outliers? I'm sorry. I'm going to withdraw 

that. 

Do you still believe that the Texas laws that were 

rejected as outliers in the Bruen decision are still not 

outliers? 

A So I think that I share the view of many people that the 

criteria by which a law is characterized as an outlier in Bruen 

is insufficiently clear, and that if looking at the first round 

of judicial decisions applying Bruen, we're already seeing that 

UNITED STATES DISTRICT COURT 



1 

2 

3 

4 

09:44AM 5 

6 

7 

8 

9 

09:44AM 10 

11 

12 

13 

14 

09:44AM 15 

16 

17 

18 

19 

09:45AM 20 

21 

22 

23 

24 

09: 45AM 25 

courts are construing the outlier concept in very different 

ways. So I think the best answer I can give is we need more 

guidance. 

And I assume it will probably come at the appellate 

level or, perhaps, at the district level about what exactly an 

outlier is and what is the metrics to determine it because 

Bruen pronounces that certain things are outliers, but it 

doesn't really provide a very detailed set of metrics to 

determine that. And I remain puzzled as do many, many, many 

constitutional scholars and theorists and even judges. 

Q But, specifically, do you believe that Texas is an 

outlier? 

A Well, in Bruen, the Court says Texas is an outlier. 

Q Do you believe it? 

A For purposes of a declaration, it would not make much 

sense to hinge an argument on Texas because the Court has 

pronounced it an outlier. 

Now, what we take to be the guiding principle that 

made Texas an outlier, and whether or not a law in Louisiana 

would fall under a similar criteria, we really don't know, do 

we? 

28 

Q Well, if I understand correctly, you're professing to not 

know at this point; isn't that right? 

A Well, I'm professing to share the view of, I think, the 

vast majority of people who have weighed in on what Bruen 
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means, that it's not exactly clear how to apply Bruen's outlier 

principle on a consistent and neutral fashion. 

Q Understood. Thank you again for your time this 

afternoon, and I appreciate it. Thank you, Doctor. 

THE COURT: Redirect? 

MR. WOODS: Yes. Thank you. 

REDIRECT EXAMINATION 

BY MR. WOODS: 

Q Good morning, Dr. Cornell -- or good afternoon where you 

are. Thank you again for joining us. I just have a few 

questions for redirect. And you covered this, but I wanted 

to -- you covered this a little bit. 

Counsel asked you a lot of questions about the 

SCOTUSblog article, about Bruen, and I just want to make clear, 

were you acting as an expert witness on history in writing that 

article? 

A No. I was asked to give my quick first reactions to Bruen 

as a scholar and interested citizen, what I thought -- what I 

thought of the decision. 

Q Okay. And then counsel asked you some questions about 

the 1868 Georgia Constitution and the provision in there. 

Do you recall that? 

A Right. 

Q Does it matter to your analysis around police powers 

whether that statement in the 1868 Georgia Constitution was 
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pre- or post-readmittance for Georgia? 

A No, I don't think it does. If it was isolated, if it was 

an outlier, it would, but, of course, it's typical. And there 

are over a dozen similar provisions. So I could have just as 

easily chosen anything from Utah to you name it, because that 

was -- that was a profound change in the language of state 

constitutional arms-bearing provisions. 

Q And counsel asked a question about historical analogues 

and whether or not you can point to historical analogues for 

the unfair competition law. But you can point to historical 

analogues, can you not? 

A Sorry. I couldn't hear the last question. 

Q You can point to historical analogues for the unsafe 

handgun law; correct? 

A Yes. 

Q Okay. And what are those historical analogues? 

A So could you just point me to the specific year so I can 

know whether I'm going forward or backward in time for 

analogues? 

Q Well, do you want me to pull up Exhibit 24 again? 

A Yeah. That would be helpful. 

Q Great. I can do that. Let me see. Hang on. 

A I'm sorry about that. I kind of got lost in the 

chronology where I am. 

Q No problem. 
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A Since we've been weaving back and forth between "Founding" 

and "Reconstruction." 

Q Okay. This is Exhibit 24, and that's the dictionary 

pages, and here's the 1805 law that we talked about yesterday. 

A Right. So as I said, I found this law about two weeks 

ago. I was aware of a subsequent law from the 18-teens, and 

another law from Maine from the 1820s. And after I found this 

law, I noticed that Massachusetts continued this process 

through the Reconstruction period, but I have not yet had the 

time to expand the scope of my research beyond Massachusetts 

and Maine. 

Q Okay. And I believe your testimony yesterday was also 

that gunpowder laws around storage and loading guns were also 

historical analogues to the unsafe handgun law; is that 

correct? 

A Yes. I've been working on gunpowder storage laws for a 

very long time. These gun-proving laws really didn't figure in 

my analysis because they were not relevant to the kinds of 

questions I was asking at the time. It's only in the context 

of this latest round of litigation where things like the 

microstamping act make laws like this so relevant. Really most 

of the litigation-driving research was about public carry. 

So the vast majority of my energy was devoted to 

digging out that particular history. So, yes, I have a good 

sense of this for Massachusetts, which, as we've established, 
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is a very important center of gun manufacturing, but I have not 

had the time to expand beyond that. 

Q And your opinions in this case are not limited to the 

sampling of laws that are cited in Exhibit 24; correct? 

A No. I mean, you know, I've been writing about this for a 

long time, and I published widely about this. So my opinions 

reflect that body of scholarship. And amazing as it may seem, 

we are still finding new things. This 1805 law being a good 

example. 

Q All right. And counsel asked you some questions about a 

Kentucky Law Review article that was published in about 2002. 

Do you recall those questions? 

A Yes. One of the earliest things I published. 

Q Right. And that was before D.C. v. Heller; correct? 

A Correct. 

Q And counsel asked you some questions regarding some 

characterizations of your law review articles, specifically the 

article in the Davis Law Review that was recently published. 

Do you recall that? 

A Yep. 

Q Would you say that the fairest characterization would be 

to read the article in the entirety to understand what you were 

saying? 

A Oh, absolutely. I mean, the article is primarily about 

gun regulations enacted during the period of Reconstruction 
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when Republicans were in charge, not the period when military 

rule was the norm in the reconstructed South. 

Q All right. Thank you, Dr. Cornell. 

MR. WOODS: I have no further questions at this 

time. 

THE COURT: All right. Any further questions? 

MR. DALE: No. 

THE COURT: Thank you, sir. 

THE WITNESS: Thank you very much. And thank you 

for allowing us to do this on Zoom given the COVID spike. I 

appreciate that. 

THE COURT: Any more witnesses from the defense? 

MR. WOODS: No, Your Honor. 

MR. DALE: I would like to recall Mr. Cramer. 

THE COURT: Very well. 

MR. WOODS: Your Honor, I think Mr. -- or 

Dr. Cornell mistakenly dropped off. I was going to ask him -

THE COURTROOM DEPUTY: He's coming back. 

MR. DALE: Mr. Cramer, we're going to wait until 

33 

Dr. Cornell comes back on line before I start asking questions. 

THE WITNESS: Okay. 

(Pause in proceedings.) 

THE COURT: He's still trying to get connected. 

MR. WOODS: I apologize and beg the Court's 

forgiveness for this and indulgence. I've texted him. I'm 
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going to jump outside very quickly. 

THE COURT: Okay. 

{Pause in proceedings.) 

MR. WOODS: I believe he's back on. 

CLAYTON CRAMER, PLAINTIFF WITNESS, 

RECALLED AND TESTIFIED VIA ZOOM VIDEOCONFERENCE 

DIRECT EXAMINATION 

BY MR. DALE: 

Q Thank you, Mr. Cramer. Thank you for being with us 

yesterday for the entire day, and thank you again for being 

with us again this morning. 

Did you have an opportunity to listen to 

Dr. Cornell's testimony, Mr. Cramer? 

A Yes, I did. 

Q Let me ask you, have you ever previously been aware of 

34 

Dr. Cornell giving expert testimony in cases regarding firearms 

laws? 

A Yes. In a case which I was also giving expert testimony 

two years ago 

Q Baird v. Banta. 

A Right. 

Q And was he testifying on behalf of the State in that 

case, or was he testifying on behalf of the plaintiff 

challenging the law? 

A State's. 
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Q Okay. And you heard his prior testimony where he talked 

about how he has multiple cases that he's providing expert 

testimony for the State. 

Did you hear that? 

A Yes. 

Q Do you have any understanding as to whether he ever 

testifies in favor of the constitutionality of a gun control 

law? 

35 

A I'm not aware that he's ever done so. That does not mean 

that -- that does not necessarily mean that he's consistently 

against. He has a rather nuanced view of the meaning of the 

Second Amendment. And it is possible to read what he says in a 

way that will be in opposition to some sort of gun control 

laws. 

Q But you're not aware of him ever testifying on behalf of 

a plaintiff challenging the law? 

A No. No, I'm not. 

Q Okay. And, you know, you heard the testimony about the 

civic right theory of the Second Amendment? 

A Uh-huh. 

Q Is it your understanding that the Supreme Court accepted 

or rejected that theory subsequent to it being proposed? 

A I think they pretty thoroughly rejected it. I mean, 

D.C. vs. Heller, it definitely took an individual's rights. 

But the idea that Mr. Heller's right to possess a firearm is 
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somewhat dependent on his willingness to participate in the 

collective activities of this society was not in any way 

required. 

Q And did you hear his testimony last night where he said 

that pistols were rare in the early part of the Founding of 

America up through Reconstruction? 

A Yes, I did. In fact, I think he was specifically saying 

36 

before Colt's began -- started manufacturing in 1848 -- and, in 

fact, I think pistols were quite readily from throughout the 

period before 1848, not just dueling pistols 

Q Sorry. Keep going. My apologies. 

A The Henry gunsmithing family, which was several 

generations of Pennsylvania, made guns (inaudible) the Interior 

Department to provide the Indians and, also, for personal use. 

Quite a number of them are actually pocket pistols that they're 

making. So they're not dual pistols at all. 

Q So do you agree with his testimony that pistols were rare 

prior to the Civil War? 

A Yes. They were rarer than muskets and rifles, but they 

were sold to quite a number of them. They advertised quite 

readily in newspapers. One case I found, one said, "2,000 

pairs of pistols available." 

Q And did you hear his testimony yesterday that 

Massachusetts was a major producer of arms during -- following 

the Founding? 
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A Yes, I did. I found that a little bit surprising. 

Because other than Springfield Armory, I was not aware of any 

gun manufacturers in Massachusetts in that period. What it is, 

the U.S. Government, along with the population census every ten 

years at that point, also is doing censuses of manufacturing. 

They were trying to find out who was manufacturing what and 

what states. The 1810 manufactured census showed absolutely no 

manufacturing of guns in Massachusetts. It showed quite a bit 

in Pennsylvania, however, and some of the other states like 

Tennessee. 

Q So do you agree or disagree with his testimony that 

Massachusetts was a major manufacturing or firearms following 

the Founding? 

A It was not. The 1820 census, manufacturing, which was 

quite a bit more complete than the 1810, it's not as well 

organized to be able to find a total by state. I went through 

all the entries for all the counties of Massachusetts, and I 

found only one county that showed any sort of firearms 

manufacturing, and that specifically was making 2,000 muskets a 

year for the U.S. Government. So that was the Springfield 

arsenal. So not a prior firm at all. 

And interesting enough, that proofing law does not 

apply to any barrels being made for the U.S. Government. So 

the proofing law would appear to have had little or no impact 

on who was actually making guns in Massachusetts. 
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Q And you had an opportunity to hear his testimony about 

the Massachusetts laws that were identified in Exhibit 24, did 

you? 

A Yes. 

Q And do you agree with his opinion that Massachusetts 

laws, like the one cited in Exhibit 24, should be given more 

weight than laws in other colonies or states around the period 

of the Founding? 

A I would say it has more weight than some law that might 

have been passed in a remote community out on the frontier 

somewhere than a territory. I would agree on that. 

Massachusetts is not -- it's not the most important state in 

the Union, but it's not a critical one either. 

Q So if 12 of the 13 states of the Founding didn't have 
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laws requiring proofing, but Massachusetts did, in terms of the 

opinions that you've provided to the Court, would that have any 

impact on how much weight you would give the Massachusetts law 

in comparison to the other 12 states? 

A I would say that it's obviously not as important. I mean, 

you always find an outlier of some sort. It's just not as 

dramatic of an outlier as the one that Bruen pointed to where 

you're talking about frontier communities in territories with 

laws that often do not survive more than a few years, usually 

because states cause the revisions. 

Q And did you hear the testimony about Dr. Cornell's 
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reliance on General Sickles' order as an example of the robust 

regulation that was going on during Reconstruction? 

39 

A Well, I would say that the banning of the concealed carry 

of weapons is something that by the time that the Civil War is 

over, it was pretty generally accepted as something that was 

within the realm of the State's authority to do. But it also 

shows that it was still your right to carry your arms. And 

this right was individual in nature. It was not a collective 

right. 

Q And it wasn't a civic right; correct? 

A Right. In fact, in some ways it's quite the opposite. 

The post war period, some of the neo-Confederates, basically, 

they have state militias formed specifically to enforce the 

power over the KKK and the right to possess your arms as a way 

to push back on the KKK. It was definitely an individual right 

fighting against this sort of strange civic right idea that 

he's got. 

One of the things I also found very interesting in 

looking at Exhibit 24 is I believe that the --

Professor Cornell described this --

Q Hold on. Hold on, Mr. Cramer. Did you want to look at 

Exhibit 24? 

A Yes, please. 

Q Let me go ahead and put it up on the screen so everyone 

has it and we know what you're looking at. 
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What page would you like to look at? 

A Page 17. 

Now, this and the next page is supposed to be a 

gunpowder storage law. I do not see anything in here that 

describes the general organization of the city government of 

New York City. 

Q So explain to me the significance of that. 

A Well, he was referencing a gunpowder storage law. It's 

actually not a gunpowder storage law at all .. 

Q Well, what kind of law was it? 

A Well, it's basically directing the -- for the mayor and 

recorder. It was the law --

(Reporter requests ciarification 

for the record.) 

Q BY MR. DALE: Hold on. Hold on. Mr. Cramer, could you 

slow down a little bit for the court reporter and repeat what 

you just said. 

A Okay. It is a law that is providing some sort of 
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provision for the organizing of city government. It is not 

anything to do with gunpowder storage at all. So I know how we 

made this mistake because I'm very familiar with the gunpowder 

storage laws of that period. I'm aware of a number of them. 

But this particular one, he has the wrong volume number. He 

went to Volume I. The pages he wants are actually in 

Volume II. 
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Q I see. So --

A I'm a little --

Q So? 

A It's actually a law. 

Q All right. But it's not reflected in the document that 

was submitted as part of Exhibit 24. 

Is that what you're saying? 

A Yes. I'd say it's a little bit on the sloppy side to 

submit something like this without apparently having read the 

actual law you're submitting. 
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Q Okay. So to clarify, this page 17 and page 18, which you 

understand was submitted as evidence of a gunpowder storage 

law, it's actually the incorrect volume? 

A Right. 

Q Okay. Now, you talked about how banning concealed carry 

was something that was recognized during Reconstruction? 

A Yes, it was generally accepted by that point that states 

had that authority. 

Q Do you consider ~hat sort of authority to ban concealed 

carry a historical analogue to the provisions of the Unsafe 

Handgun Act? 

A Not in the least. 

Q Okay. 

A However, I would say that one of the things 

Professor Cornell mentioned was that the post-bellum, it's the 
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constitutional -- constitutions have a lot more police power 

written into them. From my reading of the case law associated 

with those post-bellum constitutions, it appears that there 

were two different motivations for those to increase police 

powers be added to it, the "right to arms" provisions. 
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One was a -- of course there had been some cases 

that have challenged totalitarian laws in the antebellum period 

as contrary to the State constitutional guarantee. And because 

in some cases, State's recourse did actually strike down such 

laws, making sure that the constitutional provision provided an 

opportunity for the State legislature to regulate it somewhat, 

the carrying of concealed weapons certainly makes some sense. 

I would also point out that a lot of the southern 

states that increased police power, there was an increased 

opportunity to go ahead and find some way to disarm the 

freedmen, because it's really hard to keep freedmen terrified 

of the Klan if you start putting holes in their robes and 

hoods. 

Q So let me ask you, were there any other opinions that you 

heard Dr. Cornell testify to that you disagreed with? 

A Yes. At one point, he made a reference to a recent 

saying that the loading of black powder firearms in the 

constitutional period was sufficiently difficult. And the need 

was to keep them unloaded -- keeping them loaded with damaged 

guns. That is a very logical assumption that you would do 
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that. 

But I found when I looked through 

Governor Winthrop's journal of Massachusetts Colony, at least 

four separate accidents with bad results were because someone 

had left a loaded musket accessible, in one case, to a child. 

In others there were people on a militia muster who were -- not 

an actual discharged gun, but a -- supposedly an unloaded 

weapon. So pretty clearly, people in this period did often 

keep loaded black-powdered weapons in their homes or in their 

possession. They were not widely used. 

And I would also point out that Professor Cornell 

pointed to a 1783 law that provided that Boston residents could 

not keep loaded artillery pieces or firearms in their homes. 

And it seems if it was really a bad idea to have a loaded 

black-powder weapon because the risk would have created damage 

in the weapon, seems all you have to tell people is "Do not do 

this as a fire safety measure" if it was already considered a 

bad idea. Pretty obviously a lot of people were keeping loaded 

black-powder firearms in their homes. It appears loaded 

cannons and hand grenade ordinance was mentioned in there as 

well. 

And, also, when he talked about how personal views 

would not influence a scholar worked, I think it's fair to say 

that any scholar who is not influenced, to some degree, in what 

area he researches, what he's looking at is going to 
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necessarily be very difficult to not be influenced by the 

things -- also the things you research that you think about 

what public policy should be. 

Q Were there any other opinions of Dr. Cornell you heard 

and disagreed with? 
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A I guess the -- at one point, the microstamping was made to 

the proofing laws. That's a poor analogy because the proofing 

laws were intended as a public safety measure to prevent all -

to be directly injured by the exploding gun. 

Microstamping is a -- an ill-fated attempt to track 

down who the unlawfully used firearm belongs to. Most of the 

time unlawful-use firearms are not registered to the -- are not 

owned by the person who actually used weapons if it was stolen. 

It seems like microstamping is sort of a -- not an 

analogy, it's an attempt to make it appear as though you're 

trying to find people who were responsible for these crimes 

when, realistically, a lot of the guns that are misused are 

stolen in burglaries and robberies. 

Q Of all the laws that you saw cited in Exhibit 24, do you 

have an opinion as to whether any of those laws have the same 

or similar crime investigation purpose that microstamping has 

under the UHA? 

A No. The proofing laws are -- those are purely safety 

issues and have nothing to do with pursuit of criminals. 

Q All right. Thank you again for being back with us this 
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morning. 

MR. DALE: At this time, I'd submit Mr. Cramer as an 

expert under 302. 

THE COURT: So designated. 

MR. DALE: And I'll tender the witness. Thank you. 

CROSS-EXAMINATION 

BY MR. WOODS: 

Q Mr. Cramer, thank you for joining us this morning. My 

name is Clinton Woods. I am a Deputy Attorney General for the 

State of California representing the defendant in this case. I 

want to follow up on just a few questions that counsel asked 

you just now. 

Would you say that your personal views influence 

what you read and think about history? 

A Absolutely. It's certainly an influence why I decided to 

research. And I think it would be illogical to think that a 

person would not be influenced to highly read the significance 

of the law. 

Q Have you ever testified on behalf of the State or any 

state defending gun law as constitutional? 

A No. Although some of my law review articles have been 

cited by government -- U.S. Government, in fact, in cases where 

they were trying to demonstrate, for example, misdemeanor 

aggressive violence convictions are, in fact, a valid firearms 

disqualifier. 
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Q Have you ever published in a peer review journal? 

A Yes. 

Q Okay. 

A Journal of Mass Media Ethics. 

Q And what was the topic of your publication? 

A The topic was that the way that news media covered mass 

murders is very unbalanced. It gives -- they give far more 

space to mass murders involving guns than they do mass murders 

involving other sorts of weapons. 
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There was a period there where the biggest mass 

murders in American history were done entirely with explosives 

and arson, and most people do not have any awareness of those, 

because news magazines, like, "Time" and "Newsweek" pretty much 

ignored those and gave enormous coverage to the mass murderers 

with guns. 

And, of course, the copycat -- one of the things 

that I'm working on right now is the history of mass murders in 

the United States. And one of the things I've noticed in an 

awful lot of these crimes are copycats. There's one where a 

woman came in and -- her husband read her a -- she read a 

horrific account of a person who murdered their family with a 

rat poison. She read it three times and then she went and 

bought the rat poison and killed herself and her child. 

So people are definitely influenced by -- the more 

the news media report on something, the more likely they are to 
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encourage or influence someone to say, "Well, if I'm doing 

something horrible, that's what we'd use to do it with." 

Q Understood. But you don't dispute that mass murders 

involving guns do happen; correct? 

A Oh, they certainly do happen. And from the 1920s on, 

they've become more common. 

Q Right. 

Have you ever heard received any fellowships at any 

educational institutions? 

A No. 

engineer. 

I have -- most of my career was spent as a software 

I went back to school and got my bachelor's degree 
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and -- my bachelor's degree while I was working for some 

startups in California until I had a stroke in 2014, which you 

may be able to tell from the swallowing issues that I'm having. 

Until 2014, that's what I did for a living. I did teach a 

little bit at the Boise State University out of the community 

college. But mostly I was a software engineer. 

Q Understood. And no fellowships; correct? 

A Right. 

Q Thank you. 

Counsel asked you some questions about a page on 

Exhibit 24 that you pointed out were New York's organizing 

laws. 

Do you recall that testimony? 

A Yes, I do. 
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Q Would you agree that organizing laws include the power to 

regulate gunpowder? 

A No, because the gunpowder storage law is actually very 

specific and refers to gunpowder. And there's a limit to the 

amount you can have in your home. 

Q But you don't dispute that there was such a gunpowder 

regulation in New York at that time; correct? 

A Yes. It's in Volume II of Laws of New York. 

Q Understood. 

And you don't dispute that there are gunpowder 

regulations in virtually all the colonies at tha~ point; is 

that correct? 

A I'm not sure I'd say all of them. I know of one in 

Pennsylvania in 1782, and I know of one in South Carolina in 

1770. And there's one in Brunswick, New Jersey by 1821. 

Q So that sounds like a pretty good sampling. 

A Those are the ones I found. 

At some point someone was crazy enough to ask me -

we do every -- every published year in effect our succession 

log of the revolutionary period which, believe me, was a lot of 

work. And so along the way, I was looking at gun-related 

laws -- anything -- hunting laws, carrying laws, licensing 

laws, gun storage laws, things like that. And that's why I was 

able to find these. There probably are others, but I would not 

claim that I found every one of them. 
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Q Does it take a long time to do a full historical 

analysis? 

A It does take a very long time. The one thing that has 

really changed since I was working on my master's degree was 

when I was working on my master's degree, I went to University 

of California Hastings law school library. 

Q That's where I went to law school. 

A Well, that library has this enormous collection of books 
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gathering dust. And that was a very slow process to go through 

and find all the case law associated with all those state 

constitutional provisions. And it's a lot faster now. But 

even now, looking through old statutes online is a slow and 

laborious process. 

Q Do you agree that the 1868 timeline is relevant to the 

constitutional inquiry for these cases? 

A I would say it's relevant with one little caveat, and that 

is, 1965, 1868, you have an awful lot of these states passing 

laws that are very clearly aimed at disarming freedmen. And 

the Fourteenth Amendment, to a large extent, was an attempt to 

overturn the black codes and, specifically, the firearms 

related ones. 

And so you have to look at those laws with that in 

mind that what you may be seeing is one of the laws that the 

reason the Fourteenth Amendment was adopted. So the fact that 

there's a law to that purpose may not necessarily mean very 
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much. Needless to say, this is the one they were trying to 

stomp out, as an example. 
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Another case that I read recently, another case that 

I was working with the lawyers on, there was an 1867 Alabama 

law that had a provision that basically said that prohibited 

the possession of a Bowie knife without some sort of $2 fee, 

and a handgun was, like, $3. And it really struck me that 

those are the laws that could have been -- even though they 

were racially neutral in the text, it would be very easy to 

have either enforced a racially unneutral way or the cost of 

the licenses to possess a Bowie knife or a pistol might well 

have had a disproportionate impact on the freedmen. 

Q Okay. But it seems like you agree that the time frame is 

relevant to the constitutional inquiry; correct? 

A The time frame is relevant, yes. 

Q Thank you. Did you submit a declaration in this case? 

A I did not. 

Q Is that because you weren't asked to submit a 

declaration? 

A No one asked me to. I would have had absolutely no 

problem doing so. I've spent -- basically starting 1989, 

pretty much every waking hour that was not involved with 

raising a family or working for a software company -- has been 

spent that was searching this topic. 

Q And you testified yesterday about laws concerning honor 
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culture around the Founding. 

Do you recall that testimony? 

A Not so much on the Founding, but they are an issue during 

the Founding period. 

Q Understood. 

A Dueling is an issue associated with military throughout 

the most part of Europe. A lot of military officers came over 

to America either on the British side or fighting on the 

American side, and they brought this notion of the honor 

culture with them. It's something that was already present in 

some of the southern states, but this sort of was aggravated in 

the north. 

And dueling became very unpopular because of the 

Alexander Hamilton death, and the south had persisted for quite 

a bit longer. And to some extent it's a reflection of the fact 

that an awful lot of Scotch-Irish immigrants had brought this 

honor culture with them from the very violent and largely 

without law parts of the border counties between Scotland and 

Ireland -- Scotland and England. 

Q And is it your testimony that the colony -- or excuse 

me -- the states, at that time, enacted laws in response to 

this sort of honor culture? 

A Yes. As I said yesterday, the very indirect sort of 

relationship. We want to stop dueling, but the only way to 

stop dueling is for people to not challenge someone to duel. 
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The only way to make sure they don't do that is you see someone 

that's armed openly, they don't have to go over and attack 

them. But if they're carrying a concealed, who knows, maybe 

they'll draw a weapon on me and kill me. So maybe I'm not 

going to go in and insult them. 

Q But you didn't submit any primary sources of these laws 

that were passed as a result of the honor culture as part of 

your testimony either yesterday or today, did you? 

A No. But if anyone wants, I can provide them -- boy, do I 

have a collection. 

Q And you didn't submit, for example, the 1810 census, the 

primary source, as part of your testimony today, did you? 

A No, I did not. I found that last night after -- I had 

been through the documents previous from a book I had written 

some years ago. 

But when Professor Cornell made that claim, I went 

ahead and found the documents that were supplied to -- the 

documents to Mr. Dale. 

Q Right. But the fact that you didn't submit those primary 

sources doesn't mean that those primary sources don't exist; 

correct? 

A Right. They do exist. But if anyone wants them, I can 

provide them. 

Q Thank you. 

MR. WOODS: No further questions. 
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you. 

defense? 

THE COURT: Anything further? 

MR. DALE: No. 

THE COURT: All right, sir. You're excused. Thank 

THE WITNESS: Thank you. Glad to be of help. 

THE COURT: Any more evidence? 

MR. DALE: Not from plaintiffs, Your Honor. 

THE COURT: Okay. Anything further from the 

MR. WOODS: No, Your Honor. 
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THE COURT: Okay. Why don't we take a break. And 

then when we get back from the break, I have some questions. I 

kind of wanted to think out loud with both sides and then we 

can talk about submitting closing supplemental briefs. I think 

that would be helpful and appropriate in this case. So take 

about ten minutes. About ten minutes. 

THE COURTROOM DEPUTY: All rise. 

(Recess from 10:26 a.m. to 10:40 a.m.) 

THE COURT: All right. I have a few questions, some 

issues I wanted to brainstorm with both sides. And why don't I 

start with the plaintiffs first. I don't know who wants to 

answer my questions, and maybe go to the lectern. And then 

there may be some other issues you want me to think about. I'd 

encourage you to let me know what those are, and then we can 

talk about closing briefs. 
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So I want to give a disclaimer. I want this to be a 

very open and free discussion. Don't read into any of the 

issues that I identify that that's where I'm coming out. This 

is just the way I think and I try to analyze the issues. And I 

would want you to answer my question, but if you think any 

question -- the answer isn't really relevant or probative, 

please feel free to tell me that. I want you to tell me that, 

which it's kind of ironic. 

Usually the rule is if the judge asks the question, 

you got to answer it and it's important. But I find the Bruen 

decision a little confusing, quite frankly, as a district judge 

on how to apply it. And that's going to be my first question 

is, as I read Bruen, there's a -- I guess two-element -- or 

two-step test. 

The first is does the plain text of the Second 

Amendment cover an individual's conduct? And taken literally, 

it seems to be pretty understandable and clear, but I don't 

think it's completely literal. In other words, do I look at 

that narrowly or do I look at it broadly? And more specific 

I just jotted down -- is the step: Are plaintiffs' rights to 

acquire a new state-of-the-art handgun protected by the Second 

Amendment right to keep and bear handguns? Is that the 

question that I ask myself? Or is it: Does the UHA's 

requirements interfere with plaintiffs' rights to keep and bear 

handguns? 
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The step, as worded, focuses on the plaintiffs' 

conduct. And I think in the briefs, which I understand, it was 

does the requirements of the UHA, does that implicate the plain 

text of the Second Amendment? Maybe it's the same thing, but 

what's the starting point? 

I gave you two examples. Is there any other 

question -- precise question that I -- that I should be asking 

at this first step? 

The problem that I also see, and then I'll be quiet 

and let you answer that, is if I read this very broadly, this 

first step, then it's not really a step at all. I mean, if you 

satisfy it by just mentioning a firearm refers to or 

mentions a firearm or a handgun, then the plain text is 

covered, that seems too easy. 

Personally, and I could be wrong on this, I would 

say that a serial number on a weapon shouldn't be implicating 

the right to bear -- keep and bear firearms because that 

doesn't impact the ergonomics, the structural integrity of the 

weapon. It's not hard to do. It's not costly. And that 

shouldn't interfere with your right to keep and bear firearms. 

And then if I so I don't feel it should be too 

broad, would be too easy to satisfy, but I don't think it 

should be the other extreme is we can require gun manufacturers 

just to sell squirt guns. You know, that -- that -- you know, 

that's not right either. 
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So I think the plaintiffs, in their brief, they used 

a -- described -- or does this implicate. "Implicate" is 

better than "cover." But isn't there -- doesn't this have to 

really interfere with your right to keep and bear firearms? 

Now, maybe what standard applies in this case, 

plaintiffs are going to say, "We'll be able to satisfy it," and 

so be it. And defense may say, "No, you can't satisfy it." 

But I really want to know what is that first question in this 

first step that I need to be asking myself? 

MR. FRANK: Thank you, Your Honor. I think I can 

absolutely help the Court understand how to apply the Bruen 

test. 

So the test does have two parts. It's a little 

unclear, but perhaps upon a first reading of Bruen, whether 

it's a two-part test or whether it's not. And I think the 

Court does understand the ambiguity quite well. 

When the Court says -- when -- as Justice Thomas 

wrote regarding the first step: 

"We hold that when the Second Amendment plain 

text covers an individual's conduct, the 

Constitution presumptively protects that conduct." 

Now, what the State is trying to do is advance an 

extremely narrow understanding of this first step. They are 

trying to advance an argument that unless a gun law effects a 

complete destruction of an individual's Second Amendment right 
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to possess an operable firearm for self-defense, then it's 

whatever the law in question that we're analyzing is 

constitutional, that it's okay. It's a presumptively lawful 
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exercise of the State's police power or perhaps falls under the 

language from Heller about a presumptively lawful commercial 

regulation. 

But that's a misreading of Heller, and it's a 

misreading of Bruen and other authorities like Caetano v. 

Massachusetts. And those cases establish that of course a 

complete destruction of the right is going to violate the 

Second Amendment. That's a granted. However, that doesn't 

mean that anything that falls short is not a violation. 

proper interpretation of this language from Bruen that 

establishes the first part of this test is a broad 

interpretation of it. 

So the 

Now, that doesn't mean that there may not be 

circumstances where it's a stretch to see whether or not the 

Second Amendment right is implicated, but in virtually all 

cases, and definitely here, it is correct to look at the law 

that effectively picks an arbitrary point in time and says that 

if you -- if a manufacturer cannot include a hypothetical 

technology that's never really been proven to be commercially 

adaptable, that's just too bad, and you have to choose from 

everything that's aging into obsolescence that was on the 

market prior. 
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In the Pena v. Lindley case, which litigated this 

same question that's before the Court here prior to Bruen, 

there's an excellent dissent by Judge Bybee where he explains, 

"Well, what does the Supreme Court mean when they talk about 

presumptively law~ul commercial regulatory measures? How do we 

square that with this broad individual rights holding?" And 

what he basically said, which is very helpful, is that there 

are certain types of commercial regulations that apply to all 

kinds of things in society, and other constitutional context do 

not present ambiguous questions. 

So the example that he raised was in the free 

exercise domain of the First Amendment, is imposing a tax that 

a church would have to pay the same as a car dealership or any 

other type of commercial actor, is that an insult to the free 

exercise of religion? And the answer is no, because it applies 

everywhere. 

But if we're to go beyond that to a more dramatic 

extreme of regulation, you can clearly see how something that's 

a commercial regulation would actually be a serious insult to 

the right. 

And I think the example that Judge Bybee used was 

imagine if a commercial regulation was passed that said that a 

gun store can only be open from 11 at night until midnight or 

that there's a $1 million bond that someone who wants to buy a 

gun would have to post in order to acquire a gun. Sure, that 
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would really be a commercial regulation. But would that really 

be squarable with the broad, strong, individual rights notions 

that Heller established? 

So I think this is long-winded way, Your Honor, of 

saying that it should be interpreted broadly. It's a 

borderline rhetorical question. And as Judge Bybee said 

that it seems pretty clear that if you draw an arbitrary 

line on the sand and say, "You can't have any new guns in 

California that were introduced past this point" -- or maybe 

not any new guns, but new semiautomatic handguns, the 

quintessential self-defense choice under Heller, that clearly 

intrudes into the Second Amendment right. That intrudes into 

the most widespread common practice of what the Second 

Amendment right in the United States means today, which is 

acquiring handguns. 

THE COURT: 

MR. FRANK: 

THE COURT: 

Can I interrupt you because -

Of course. 

you said -- you used a word there 

that I get, but I want to seize on it. You used the word 

"intrude." And I saw in some of the documents one of the 

definitions of infringement, apparently at the time of the 

Founding of the Constitution, was "hinder." 

So is that the word -- or what I'm trying to 

understand, does it intrude, hinder, interfere? I understand 

what you're saying. It's not complete destruction. That's too 
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high of a burden. And you could have something that's far less 

drastic, but it substantially impairs your ability to keep and 

bear firearms. 

So I interrupted you. Is that the answer to my 

question, is it's got to impede, interfere, intrude, as opposed 

to just refer, mention firearm. 

MR. FRANK: I think it's actually a question that 

this Court doesn't have to answer. There have been no 

inside of 15 years, there have been four Supreme Court 

decisions that I think answer the question clearly, which is 

that if we're touching upon someone's ability to exercise the 

right, then we're within the meaning of the plain text, and we 

can proceed to step two. 

Does that answer the Court's question? 

THE COURT: Maybe -- I don't think so. I guess I've 

written a lot of orders and opinions, and at least, in my own 

mind, I need to understand what I'm saying. That refers to my 

comment I said. The standard is really important to me to 

apply the correct standard. 

MR. FRANK: Uh-huh. 

THE COURT: And I get it. You're going to be saying 

there may be a couple ways to look at this reasonably, but we 

satisfy it no matter what. The purist in me still, I want to 

know what is the best interpretation of this first step? I 

want to know that. And I -- I assume you're going to say we 

UNITED STATES DISTRICT COURT 



1 

2 

3 

4 

10:53AM 5 

6 

7 

8 

9 

. 10:53AM 10 

11 

12 

13 

14 

10:54AM 15 

16 

17 

18 

19 

10:54AM 20 

21 

22 

23 

24 

10: 54AM 2 5 

61 

can easily satisfy it. I still want to know. 

MR. FRANK: Understood, Your Honor. 

Caetano v. Massachusetts, this is one of the early 

post-Heller cases, and the issue before the Court there was 

whether or not Tasers are a protected category of arms. And 

what the Caetano court said was, "Yes, they are." And Tasers 

are a less -- are a sublethal type of arm. And so if the 

Supreme Court has held that the -- and in that case the Supreme 

Court said that the Second Amendment presumptively extends to 

all bearable instruments that can basically be weapons. 

So if Tasers -- if Bay Staters, who were seeking to 

protect their rights, require Tasers under the Second Amendment 

were successful, then Californians seeking to protect their 

right to acquire their choice of what the semiautomatic handgun 

market nationwide has to offer, I think they should similarly 

be able to pass the bar. We're talking about the 

quintessential handgun. 

Q And so, again, you can disagree with me, but I still --

it's dancing around my issue because the limitations in this 

case are -- it's not a complete ban of Tasers. There's 

limitations on the features. 

MR. FRANK: Uh-huh. 

THE COURT: I got a bunch of questions about that 

when we get to the second step. But this first step, do you 

agree that it's got to be something more than just mentioning a 
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firearm? Do you agree with that? 

MR. FRANK: I think so. I think that's probably 

true. I can't think of an example where just mentioning would 

be outside of it. It's possible. 
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THE COURT: Well, but the example, you might 

disagree, you got to put a serial number on the firearm. I'm 

not talking about microstamping. Let's get no confusion. I 

said it doesn't make sense to me why that would, using your 

word, implicate or intrude on the right to keep and bear 

firearms. Because, again, it doesn't affect the ergonomics of 

the weapon. It's relatively inexpensive to do. You can easily 

do it. So I wouldn't think that that implicates it. 

MR. FRANK: I think you make a persuasive argument, 

Your Honor. I think it might not. 

THE COURT: Okay. 

MR. FRANK: But if you look at it at a general 

level, this law prevents Californians from buying handguns, the 

quintessential self-defense weapon, against Heller. I think 

that's all you really need to know in order to decide the 

regardless of how you want to construct the first part of the 

test, whether you want to go very broadly or very narrowly, if 

you look at it at that level, the fact that there's still guns 

on the roster that people can acquire doesn't really matter 

because we're still looking at what the question is. 

The URA restricts Californians from accessing a 
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significant number of modern semiautomatic handguns and, 

therefore, restricts the supply. And under authorities 

nationwide, here in the Ninth Circuit and throughout the 

nation, courts recognize that there's a concomitant right to 

commerce in arms, to acquire arms necessary to exercise the 

right to self-defense that's protected under the Second 

Amendment. 

So the weight of the authority here would clearly 

indicate that we don't need to decide on how broadly or 

narrowly to interpret the language that establishes the first 

step under Bruen if we look at it like that. There's a right 

to acquire arms, and there's really little room to doubt that 

there's an intrusion into someone's ability or attempt to 

exercise. 

Now, I know I used that word "intrusion" again, and 

the Court maybe is a little unsure. But in any event, the 

Supreme Court has said that infringement the Supreme Court 
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did not adapt the 1950's dictionary definition that the State's 

trying to advance. The State is trying to advance an argument 

that the Supreme Court has already settled. The right to bear 

arms under Heller and other authorities is not likely to be 

reversed anytime soon. And infringement doesn't mean what the 

State would like it to mean. 

THE COURT: Well, one of the definitions of 

"infringement" at the time is "hinder." Another is "destroy." 
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And they're taking the view "destroy," but I get that. But I 

take from your papers and from what I heard today, you're 

basically saying these requirements are preventing a citizen, 

law-abiding citizen from acquiring a new state-of-the-art 

semiautomatic handgun. 

MR. FRANK: Correct. 
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THE COURT: So you're left with the old models. You 

know, that has my attention. That seems significant. 

One of the issues that's not clear to me, have there 

been any new handguns registered since 2013 when the 

microstamping thing came in? If you understand my question. 

When I mean new handguns, did they have to go through a firing 

reliability test and safe dropping? Because I understood I 

think Agent Gonzalez saying that, you know, if it's pretty much 

identical the way it -- the mechanical features, it's just you 

have a different color or maybe a different material on a grip 

or something, that you can register it, but it just is another 

fee. But you don't have to go through the drop test or the 

firing liability. I'm not talking about those. 

I'm saying is there any new handgun that has been 

registered, that meets, I guess, all these -- these three 

requirements: The chamber load indicator, the magazine 

disconnect mechanism, and the microstamping? 

MR. FRANK: No, Your Honor. 

THE COURT: So there's nothing new that's been added 
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since 2012? 

MR. FRANK: There's no new semiautomatic centerfire 

handgun that has all three features. I believe the State 

introduced some evidence of a -- kind of a jerry-rigged version 

of a gun that's like a single-shot exemption kind of a thing, 

but that is a totally different animal. 

There have been no new semiautomatic centerfire 

firearms introduced to the broader national market post-May of 

2013 that have been admitted to the roster because they've been 

able to satisfy all three. There are no guns anywhere in the 

world that have microstamping, let alone here in California. 

As we learned from plaintiffs' expert Mr. Beddow, 

this technology was invented and tested in a laboratory. And 

the laboratory test was proven that after a very minimal amount 

of rounds, it's borderline useless. It's not fully -- it's not 

imprinting a legible or complete stamp on primers. 

So we know in the laboratory it can work. But in 

the real world implementation, by the world's biggest and even 

some of the smallest manufacturers, it's not implemental. It's 

a theoretical technology that works in the laboratory, but it's 

not commercially adaptable. That's what plaintiffs' expert 

testified to. 

And the State has not made any efforts to 

collaborate with arms manufacturers. And I think the fact that 

ten years on, after the -- after the theoretical experiment 
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that this would fall into technological revolution and 

firearms, here we are, and there's not a single one anywhere. 
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And we're not even talking about a small industry 

that's incapable of bearing R & D costs. These are global arms 

manufacturers, many of which has U.S. government defense 

contracts like FN. These companies could afford to do this if 

there were a consumer demand and feasibility to actually make 

this technology work. 

But it doesn't work because it's an unnecessary 

complication to an already fairly delicate type of technology. 

Firearms are held together with pins and springs. And the 

shooting of the firearm injects thousands of pounds or hundreds 

of pounds of explosive pressure. So little parts that aren't 

well designed can break very easily. 

And after all, this is a mechanical industry we're 

talking about here, and it just hasn't worked. And that's why 

no gun has been admitted in the last ten years as the currently 

available options agent to obsolescence. 

THE COURT: I feel I do understand your argument. 

Let me ask you a few questions about some of the 

requirements other than microstamping, because I think I know 

where you're going with that. But give it to me simply. What 

is the problem with the chamber load indicator as far as using 

the firearm? 

MR. FRANK: As far as using it from a user's end 
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view of it? 

THE COURT: Yeah. Why -- I assume I can look at 

each of these requirements individually, and I feel I'm on top 

of the microstamping issues, but some of the evidence, from 

what I was listening to, I don't want to say it's inconsistent, 

it's not conflicting, but it's just not clear. 

Does the chamber load indicator cause a problem, 

"yes" or "no," for the user? 

MR. FRANK: Yes. 

THE COURT: What is that problem? 

MR. FRANK: The problem with the chamber load 

indicator is that, as Mr. Boland testified, and even, as I 

believe, Mr. Gonzalez testified, is that a chamber load 

indicator is a technological solution to a problem -- to a 

human problem that is a mismatch. 

It is a the idea behind it is that somebody who 

is in the process of negligently using a firearm, which 

violates all the rules of gun safety, is going to have a sliver 

of a chance at seeing that there's a thing on the gun that 

looks weird, inspect it for what it is, read it, and say, "Oh, 

this gun's loaded." That's the theory behind it. 

But in practicality, we know that this piece of 

technology has a failure rate and it proposes something of a 

logical conundrum, which is that if someone is being negligent 

with a firearm, can we really expect a small little pop-up on 
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the top or the side of the slide of the pistol to really do 

much? It's unsubstantiated whether this technology really even 

can do what it purports to do. 

In the process, it can actually obscure the sights 

on a pistol, which is a terrible thing to happen to you if you 

need to use a firearm in a defensive situation. Acquiring a 

clear-sight picture through your sights is hard enough when 

your adrenaline is pumping or you're in a dangerous situation. 

So to point your sights above the weapon and not 

have a clear-sight picture is a terrible thing tactically to 

happen to you. And it can also, unfortunately, cause the kind 

of problems that it's designed to prevent from happening in the 

first place. 

THE COURT: Because of distraction and it obstructs 

the user's vision. 

MR. FRANK: Right. And as Agent Gonzalez said, it 

could potentially malfunction and tell you that your gun is 

loaded when it's not. 

So a law enforcement officer maybe who is using a 

weapon equipped with one that's a duty weapon -- might look 

at the gun and say, "Okay. I have a round in the chamber. I 

can go on duty now," and then there might be an altercation 

where they need to use deadly force, draw their weapon and 

present their weapon and pull the trigger and not get the bang 

they were expecting. So it's a technology that tries to solve 
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one thing but in the process creates other problems. 

And, as we've learned, it's not -- you should always 

be following the rules of gun safety no matter what. Wherever 

you go in this nation, perhaps the world, the four rules of gun 

safety, or some variation thereof, are taught everywhere. 

I've been shooting firearms my entire life. I've 

heard them at every singie shooting competition I've ever been 

to, at every range, every class I've taken. These are 

something of a gospel of how to be a responsible and safe owner 

and user and operator of a firearm. 

And to delegate that to a piece of technology that 

has a failure rate and comes at the cost potentially of 

obstructing the sights on your gun -- not all guns, but some 

models -- is too high of a price to pay. There's only one way 

to guarantee gun safety, and that's to inculcate responsibility 

of how to safely use guns into people. 

There may be an off chance that somebody could 

use -- could pick up a gun with a loaded chamber indicator on 

it and see that it's -- and say, "Oh, what's that?" and learn 

that the gun is unloaded, but is that the type of person who's 

likely to cause an accident with a gun in the first place? 

Negligent uses of a firearm happens very quickly. 

I've seen adults pick up firearms -- smart adults pick up 

firearms and pull the trigger without even inspecting the gun 

at all. And, of course, if an adult can do that, then a child 
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can do it. 

So this is a huge intrusion into the manufacturing 

of modern firearms that hasn't proven that it actually can do 

anything. And common sense and wisdom from everyone 

experienced with a gun say, "Don't rely on that. Pretend it's 

not there." 
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THE COURT: I have many thoughts about what you're 

saying. What you're saying makes sense to me. But question -

I have several questions. 

One question is post-Bruen, does this matter? From 

a judge having to decide this, it matters to me. I want to 

at least it's helpful context, but I don't know whether it 

matters so much. 

Another thought I have is, okay, your argument is 

makes sense to me, but don't I have to give deference to the 

legislatures if they think it's a good idea? And I think 

actually, I believe it was yesterday there was a document I 

didn't have a chance to review closely, but that was 

introduced, that they said accidental discharges are -- I think 

even accidental deaths could have been reduced with this 

chamber load indicator. If you give me just a moment, I'll 

tell you the document. Again, I haven't read it quickly. 

just remember when some of the questions were being asked. 

Accidental injuries and deaths from firearms. 

Defendants' Exhibit 12 where it was done by the GAO, 
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United States General Accounting Office. Many deaths and 

injuries caused by firearms could be prevented. It was done in 

1991, March 1991. But this suggests that deaths could have 

been avoided, prevented with this safety feature. 

MR. FRANK: Sure. Your Honor, I believe the Court 

used the word "deference." And the most important thing for 

applying Bruen is to understand that the interest balancing 

test that proliferated after Heller prior to Bruen, which is 

basically a strange adoption of Justice Breyer's dissent in 

Heller, is those days are over. We don't interest-balance 

anymore. We ask the simple, straightforward borderline 

rhetorical question of whether or not the conduct at issue 

implicates the plain meaning, and then we proceed to the 

historical analysis. 

So the bulk of the testimony that the Court heard 

here about whether or not this technology works, which it 

doesn't, is important, like you said, to the Court's 

understanding of what are we really looking at here. And 

that's important. But the legal question has been simplified 

thanks to Bruen. 

And we have to look at whether the State has met its 

burden to show the -- has marshalled the evidence of the 

well-subscribed, historical regulatory tradition that's 

sufficiently analogous to the modern regulation. And what 

we've seen here through the State's expert witnesses and in 
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their briefing are a handful of citations to laws that they 

can't conclusively say are outliers or not. 
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THE COURT: Can I stop you because I have a bunch of 

questions on the second step. Now you're getting to the second 

step, but I'd like to finish the first step because then it's 

going to rain on my parade and I'm going to go back there. I 

want to be comfortable on the first step before I get to the 

second step. So please hold your thoughts and try not to 

forget them, if you want to make a note or whatever, because I 

do want to hear that. 

So the chamber load indicator, you told me about the 

potential problems for the law-abiding citizen who uses it. It 

distracts, obstructs his vision. How about the magazine 

disconnect mechanism? What problems arise from that? 

MR. FRANK: So the magazine safety -- magazine 

disconnect mechanism is meant to ensure that if the 

semiautomatic firearm does not have the magazine that feeds the 

ammunition in it, if you eject the magazine, then the trigger 

goes dead. So even if there's a live round of ammunition in 

the chamber of the gun, the gun won't fire. 

And the idea here is that there's some evidence -

some anecdotal evidence that too many people have accidentally 

shot people, shot themselves, or caused accidents, negligent 

discharges, because they didn't understand how semiautomatic 

handguns work. And they ejected the magazine, and they thought 
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the gun was unloaded, but it wasn't, and something terrible 

happens. So the idea is that if we -- if the mechanical 

ability to prevent the gun from firing would help. 
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But as we saw through plaintiffs' witnesses, this is 

a delicate piece of technology that will fail and has failed 

which creates the problem that it's meant to prevent. And I'm 

aware of at least one incident where someone mistakenly 

believed that a gun had an MOM and went to demonstrate that to 

someone and accidentally committed suicide. It's actually 

depicted in the pandemic era documentary "Tiger King." It's 

all caught on film. 

And it's a remarkably tragic illustration of how the 

public misperception about a firearm having an MOM actually 

caused the problem that the MOM was supposed to prevent in the 

first place. And, again, it goes back to the rules of gun 

safety is that you cannot rely on unproven mechanical safety 

features on a gun to ensure that a gun is safe. You have to 

abide by the rules of gun safety. It is not a substitute for 

the failure to inculcate rules of gun safety into people who 

live in a society where guns are ubiquitous. 

THE COURT: Was there I hear you, and I remember 

that testimony. But was there also an additional ground that 

if you're in a firefight and you need more rounds, that this is 

going to cost you time? Am I recalling that argument 

correctly? Or is it a viable point? 
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MR. FRANK: I believe the argument you're recalling 

is testimony, I believe, from Agent Gonzalez about how a law 

enforcement officer in an altercation could theoretically eject 

the magazine while holstered. And, therefore, if a suspect was 

successfully able to get the gun from the officer, he wouldn't 

be able to use the firearm against the officer in a defensive 

scenario. 

And that sounds good enough, but it's strange that 

law enforcement officers are exempt from the UHA. And as 

Special Agent Gonzalez even testified, he had the Gen4 Glock 

that's not equipped with an MOM. 

I've met tons of law enforcement officers. None of 

them carry guns that are equipped with MDMs, despite the fact 

that they would probably be the ones who could benefit from it 

the most. Because I don't walk around with weapon retention 

issues in society. Most civilians don't. Even civilians with 

CCWs. So it could help law enforcement the most, yet 

ironically they're exempt. 

THE COURT: I understand that. It's ironic. My 

question probably wasn't a good one. I didn't tee it up 

because it clearly shows I didn't understand. 

What you were saying, I was expecting the 

Attorney General to argue that, you know, this is a real 

safety -- if a police officer loses his weapon. 

I was asking you -- I thought there was another 
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downside to -- particularly to law enforcement when they're in 

a fight that it's not in all the way, but they need that round 

and they can't fire their gun, and so then they lose time, 

whatever they have to do to take that out or put it back in or 

get more rounds in. 
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MR. FRANK: I understand now, Your Honor, and you're 

correct about that. 

THE COURT: Would you explain it better than I did? 

MR. FRANK: I think the Court understands it, but 

I'm happy to paraphrase the Court's understanding. 

Yes. So I've done a lot of shooting with firearms. 

And sometimes you think you fully seeded a magazine into the 

firearm, but you haven't. And it's hanging on in there through 

friction and through the fact on -- although most firearms, 

especially polymer frame, which is a species of plastic that's 

very commonly used to construct modern handguns, all Glocks are 

that, the pressure from your own hand can actually keep the 

magazine and the gun, despite the fact that the magazine isn't 

fully seeded and, therefore, can't deliver ammunition, can't 

reliably feed ammunition. 

So it's entirely possible that a firearm equipped 

with an MOM, you can have that problem and present the firearm 

and not -- the gun will not go "bang" when you pull the 

trigger. And then you have to do what's called a tap rack or 

bang drill, which is -- basically means that you tap the 
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magazine to try to seed it, and then you rack the slide to 

eliminate the possibility that the malfunction was caused by an 

ammunition and not something else. And it's what people were 

taught to do to quickly cycle and clear malfunctions in a 

tactical scenario. And an MDM would absolutely prevent that. 

Because if your magazine weren't fully seeded and 

there was a live round of ammunition in that gun, then the gun 

would go "bang." But it wouldn't if you had an MDM. And that 

could cost you precious seconds in a self-defense scenario as 

Mr. Boland testified to. 

THE COURT: Okay. Could you -- and maybe it's not 

possible because there's so many different variations, but 

given the evidence that you've highlighted that no new 

semiautomatic handguns have been added to the register since 

2013, that there's no firearm on the register that has these 

three requirements. 

What are the advantages of the new state-of-the-art 

handguns? I have a feeling you're going to say from a legal 

analysis under Bruen, it really doesn't matter. But I want to 

understand, you know, how bad is this law hurting you? 

MR. FRANK: I can absolutely explain that, 

Your Honor. 

So firearms evolve incrementally like most other 

products. And the current landscape for semiautomatic 

handguns, which are the quintessential, most popular choice for 

UNITED STATES DISTRICT COURT 



1 

2 

3 

4 

11: lBAM 5 

6 

7 

8 

9 

11: 18AM 10 

11 

12 

13 

14 

11: 19AM 15 

16 

17 

18 

19 

11: 19AM 20 

21 

22 

23 

24 

11: 19AM 25 

77 

defense, looks very different than what the roster of available 

guns offer in terms of, I'd say, primarily ergonomics. 

ergonomics are really the big thing. 

I think 

If you look at modern offerings from, say, the 

world's most popular manufactures, the manufactures that are 

most popular with military, law enforcement, and civilians, the 

guns that are offered today are configurability. One common 

feature to these modern guns is what Agent Gonzalez testified 

to yesterday when he talked about interchangeable backstraps on 

the back of a gun. 

So if you imagine you're holding a firearm, the part 

that's towards the rear of the hand, that piece can be taken 

out. And then with the gun in the box, you have different size 

backstraps. So if you have small hands, you use a small one, 

medium, large, and so on. 

Gripping a firearm confidently is critical to using 

it safely. So this is an important ergonomic feature of a lot 

of popular, very affordable guns, that no gun on the roster 

currently offers to California. 

So if you -- and if you're, say, a smaller person, 

you have smaller hands and you want the benefit of maximizing 

the amount of ammunition in your gun, you might learn that "I 

only feel comfortable gripping a small-frame pistol." And the 

person at the gun store is going to tell you, "Yeah, that's 

okay. You'll have the good grip, but you'll lose that on the 
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ammunition capacity of a larger gun with a larger handle." 

There's also been another really important 

development in the firearm space in the last ten years, which 

is as the American -- as American society has embraced 

concealed carry exponentially -- I mean, half the states in the 

country don't even require a permit for it anymore -

manufacturers have responded by introducing smaller-frame guns 

that are easy to grip, but at the same time don't have the 

capacity limitation. 

So ten years ago -- actually, less than ten years 

ago, if you wanted a gun optimized for concealed carry, there 

are only a few reliable recommended good choices nationwide, 

even fewer on the roster, and they all came with disadvantages. 

They're still kind of big for carry guns and had capacity 

limitations. 

But today there are incredibly reliable, excellent 

firearm choices for that specific purpose that offer 

significantly greater ammunition capacities, and these are 

offered by the major names that we've heard so far in this 

proceeding like Glock, SIG Sauer, Heckler & Koch, CZ, Smith & 

Wesson. They all offer guns that are optimized for concealed 

carry that are very ergonomic, very flat, and have high 

capacity. There's no more tradeoffs anymore in that world. 

All of those guns are off roster. 

I believe Mr. Boland and Mr. -- Mr. Boland testified 
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to buying a Glock 43. At the time it was the most popular gun 

in America. Glock has since released models that are 

variations of that that offer almost twice the capacity and are 

the same price effectively making the 43 obsolete. 

So the reality is that the ergonomic options, yes, 

side by side if you shot them at a range and you weren't that 

familiar with the guns, you might not understand it. But after 

actually using them, after shooting them, you'd realize that 

the modern Glock Gens, even though on paper it looks like a 

Glock Gen3, there's some critical things about it that are just 

better. It's just a better gun. It's a better piece of 

technology. It has a better barrel in it. It has a better 

trigger with a smoother and lighter trigger pull, which is 

directly translatable into how accurate the gun is, and the 

backstrap. 

So you have a one-size-fits-all version of a gun, of 

America's most popular gun versus a configurable one that's 

more accurate and has a better trigger and can cost the same 

money and has better sights on it. 

THE COURT: Let's bring into the discussion 

left-handers. Is the problem with left-handers only if you 

have these limitations on the gun of the chamber load 

indicator, the magazine disconnect mechanism? I assume 

microstamping isn't involved there. Is that the problem with 

left-handers? Or is it the older versions of guns are not 
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really suited for left-handers and the newer ones are or some 

combination of that? Or am I missing the boat? 

MR. FRANK: I can explain. 

So because of firearm -- a semiautomatic centerfire 

handgun must have the CLI, the MOM, and microstamping, and no 

guns can do that, all these modern options, some of which I 

just described, are unavailable. And so it's not the CLI and 

the MOM, per se, it's -- the reality is that, of the guns on 

the roster, these designs are predominantly from the 1970s and 

1980s and, at least in one particular case, are variants of a 

firearm that was invented in the year 1911. It's called the 

1911. 

And there are variants of that gun on the roster, 

depending on barrel length, primarily caliber, but they're all 

basically the same gun. And a significant percentage of the 

semiautomatic guns on the roster are a variant of the 1911. 
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When it was designed, ambidextrous features were 

rare. Over the years they incorporated some. But the reality 

is that all of these popular weapons that -- choices that 

are -- that predominate the roster were designed for 

right-handed shooters. 

And maybe some options allow you to configure one of 

the three main controls on a semiautomatic firearm for a 

left-handed shooter. But virtually everything that's off 

roster that's very popular today allows you to configure all 
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three of the core controls. 

So there's the trigger, of course. Every gun has a 

trigger. But on a semiautomatic pistol, you have the magazine 

release, you have the slide release, and then sometimes you 

have an external safety, but not all. Glocks don't have an 

external safety. Most striker-fired pistols don't have an 

external safety; hammer-fired ones do. 
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So the ability to manipulate, to safely and 

accurately and quickly use a semiautomatic firearm, you have to 

be able to actuate the magazine release and the slide release. 

It's very important. 

clear malfunctions. 

It's very important to actuate the gun to 

And those firearm manufacturers have only 

recently, in the last ten or so years, designed guns to 

configure all of these controls for a left-handed shooter. 

That's a new development. And I have seen left-handed shooters 

struggle, myself, with figuring out how to do the 

manipulations. 

As Mr. Boland testified, the best thing to do 

probably is to transfer the weapon from your strong hand -- if 

you're a left-handed shooter, that's your left hand to your 

weak hand, and then use the gun as it's intended for a 

right-handed shooter, but that slows you down. And it's a 

delicate and precise mobile thing to do under stress. 

So, I mean, just transferring a gun enough without 
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stress can be a little tricky and takes all the focus that you 

have, because you don't want to accidentally pull the trigger, 

you want to do it safely. And if not, then you have to do 

strange manipulations that enhance danger to yourself, if 

you're trying to move quickly. You could muzzle yourself. You 

could sweep -- which means basically that in the process of 

trying to reach around the gun to activate it, you could 

potentially put your hand in front of the gun which violates 

the rules of gun safety. 

So the left-handed shooter is at a big disadvantage 

because why wouldn't you buy a gun that's optimizable fully, 

all controls? And it's not much of a consolation that maybe 

you could buy one gun that allows you to reverse the position 

of the magazine release but not the slide release. 

THE COURT: Got it. I think I'm ready to go now to 

the second step. I know you're anxious too. No, I misspoke. 

Couple more questions relevant to the first step. 

I know in Bruen, in Justice Alito's concurrence, he 

talked about anecdotal evidence of defensive firearm use. Do 

you have any of that evidence, access to that evidence? 

Again, I'm not so sure it matters under the Bruen 

analysis. So if that's what you're thinking, so be it. But 

it's important to me to -- you know, to have that Second 

Amendment, to have real meaning and why it's important that it 

matters. And I don't know if you have at your fingertips or 
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access to anecdotal evidence where good thing that the victim 

or someone helping the victim had a firearm. 

MR. FRANK: Your Honor, the question of statistics 

on defensive gun use has a few complexities to it. So you may 

83 

have seen recently in the media there was an article that the 

Centers For Disease Control at one time posted information 

about defensive gun uses and then took it off -- took it out of 

the public's purview. And the issue is that it's hard to -

well, first, the term "defensive gun use" can mean lots of 

things. It can mean defensive brandishing. It can mean 

actually discharging the firearm. It can mean discharging the 

firearm and shooting someone. 

firearm and killing someone. 

It could mean discharging the 

So there's some reliable data out there that tracks 

actual defensive, justifiable homicide incidents, and some of 

the data is in the FBI's Uniform Crime Report. And what it 

shows is year after year, several hundred people will commit 

justifiable homicide. So we can definitely measure that and do 

so with handguns. 

But there are estimates that range into the range of 

2.5 million defensive gun uses a year. Now, that, obviously, 

doesn't mean homicides because there are only 12- to 14,000 

homicides a year in the whole United States; so we're not 

talking about that. But we're talking more along the lines of 

people being able to brandish, or people -- well, that's the 

UNITED STATES DISTRICT COURT 



1 

2 

3 

4 

11: 28AM 5 

6 

7 

8 

9 

11 :29AM 10 

11 

12 

13 

14 

11: 29AM 15 

16 

17 

18 

19 

11 :29AM 2 0 

21 

22 

23 

24 

11:30AM 25 

84 

thing. It's such a broad definition that it's hard to get good 

data about it. 

THE COURT: But there is data on defensive -

legitimate defensive use? 

MR. FRANK: There is. There is data on defensive -

on justifiable homicide, I believe, in the FBI's Uniform Crime 

Report. Probably elsewhere. 

THE COURT: And do you -- it is a question. Do you 

think it would be helpful for me to see that or no? 

MR. FRANK: Only inasmuch as it would ratify what 

the Supreme Court already said, which is that the 

quintessential choice for self-defense in the United States is 

the handgun. And that's, you know, been determined, as a 

matter of law, in Heller. So I don't know if it would be all 

that useful for the Court to peruse it. It might. It might 

help paint a more concrete picture of how many instances there 

are. 

But the question of self-defense is broader than 

what people are actually doing. It's more -- it's broader than 

that. It goes into what arms do people prefer to own for the, 

you know, unfortunate contingency that they're going to need to 

use their weapon in self-defense. Because you have to be 

trained with the firearm. You have to be comfortable with it. 

So say the data showed that everyone that was 

involved in a defensive gun use last year used a gun that's on 
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the roster. It wouldn't necessarily mean anything for really 

the resolution of this case. I mean, they might have just used 

guns on the roster because California is a state with 

40 million people, and that's what the statistics are going to 

draw from because there's just so many people here. You know, 

so it's -- I don't know if it will be that useful to the Court 

here. 

THE COURT: I appreciate that. I guess it's similar 

with respect to statistics. 

Is there any statistics that are still being 

maintained on how many accidental discharges of handguns that 

we have? 

MR. FRANK: There are. In fact, I recently was on 

the CDC's website. have an interactive portal where you 

can customize your search query fairly -- with some 

complexities. 

So you can go to the State of, say, Idaho. You can 

say, "I want to know how many children were, unfortunately, 

lost to a negligent use of a firearm." You can look that up. 

The states furnish the data to the CDC. Not all states have 

the same best practices. So there are even some big states 

like even Arizona. There are some years that the CDC just 

couldn't present data for. 

So there's holes here and there, and there may be 

differences state to state on what they classify as a negligent 
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use. But, yes, the CDC does furnish a portal online that 

anyone can access and investigate that data to some degree. 
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THE COURT: And in California, do you know, have the 

rates increased or decreased or stayed the same since 2013? 

MR. FRANK: Since 2013, I couldn't definitively say. 

THE COURT: Do you have any -- over the past couple 

years have the rates increased, decreased, or stayed the same? 

sure. 

produce 

MR. FRANK: Specifically in California? 

THE COURT: Yes. 

MR. FRANK: I couldn't definitively say. I'm not 

THE COURT: Do you know nationally? 

MR. FRANK: Nationally, I don't. 

THE COURT: Okay. Do you think that matters? 

MR. FRANK: It matters well, if the State could 

well, I don't think it matters legally. I think 

that -- first of all, the State, I think, would have to prove 

that. 

Well, let's assume that there is a decrease, a 

dramatic enough decrease that it warrants investigating, 

because a small one can be attributable to any number of other 

variables that we can't control for. But even if the State 

could produce fairly clear evidence that the -- that the UHA 

has actually made guns safer and, therefore, fewer people have 

been injured in negligent firearm situations, I'm not sure it 
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would change the legal question because we're not interest 

balancing. 
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Because of Bruen, we're no longer interest balancing 

the people's interest in their exercise of their Second 

Amendment rights with the public safety. And I can see why 

people are uncomfortable with that, but it's one step too many, 

as Justice Thomas wrote. 

THE COURT: Now, I guess some of this has relevance 

to this point, and I'm not trying to interject political 

passion into this. But, you know, I've heard the argument that 

UHA and maybe other laws, it's really driven by those of the 

belief that -- especially in urban environments, we shouldn't 

have handguns. So the UHA is an indirect "We're trying to take 

away people's guns in the urban areas." 

Do you feel that is what's happening here? Or do 

you agree that the motives of the California legislature were 

genuine, that they were just trying to reduce the number of 

accidental discharges? 

MR. FRANK: That's a good question, Your Honor. I 

think they -- some of the legislatures probably were. I think 

there are some legislatures that have made it clear of the 

areas that they'd go to any means to destroy the Second 

Amendment and take guns out of society, and they may have had 

more cynical purposes. 

You know, as somebody that is familiar with 
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firearms, from a perspective of how to make guns safe, I think 

there's probably some theoretical -- theoretical legitimacy to 

experimenting with these technologies. I think there are 

stronger reasons why there are bad attempts to do that. 
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But as far as the UHA being, you know, a backdoor 

way to banning guns, I'm not so sure that has merit. Because 

the irony of the UHA is that because of the grandfathering that 

it allows, it doesn't actually do anything but ensure the 

proliferation of. guns that are allegedly unsafe. 

Because you can walk into any gun store in 

California and buy a grandfathered Glock 19 that doesn't have 

an LCI or an MOM, and it truly doesn't have microstamping, and 

you can do this forever, and that's what's happening, is that 

we're just seeing fictitiously designated unsafe guns 

proliferate ad infinitum, and that's the strange thing about 

the UHA. 

THE COURT: And, again, I don't know how relevant 

this is, but that's what I'm confused about the UHA. I'm -

I'm not sure this is the best way or the sensible way to try to 

limit accidental discharges because of -- you have all those 

guns on the roster that don't have these mechanisms. So, like 

you said, you're promoting outdated versions of weapons. 

But then I don't know whether it should or not. It 

bothers me that law enforcement have the state of the art to 

protect themselves, to protect others, but law-abiding citizens 
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don't. But law enforcement can make money on it selling 

secondhand things. 

I'm not trying to say "Shame on you." I'm just 

trying to from a -- trying to understand this law that is -

has pretty broad exceptions to it. And I -- it's encouraging 

the law enforcement to sell their weapons and get new ones and 

make money. I don't know if that's a good thing. 

MR. FRANK: I think it's a bad thing, and it's 

actually illegal. That's the irony. Under federal law, you 

have to have an FFL, federal firearms license, to be a dealer 

in handguns. And every few years a law enforcement officer 

who's not familiar with the nuances of federal firearms 

regulation will get in trouble because he'll start a little 

side business acquiring off-roster firearms and selling them 

for significant markups. And he does this too many times or 

she does this too many times, and the ATF makes an arrest, and 

there's a prosecution and it makes headlines. 

And people say they're special law enforcement 

officers. Well, what do you mean? You're telling me I can 

legally buy this off-roster gun, and I can legally go to a 

firearms dealer, and I can process it through a lawful private 

party transfer, that's legal; but if I do it too many times in 

too short of a period, then it's illegal. And that's right. 

That's a correct interpretation of the law. 

So it does create perverse incentives for law 
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enforcement. And the reality is that there are far more law 

enforcement officers in California than there are people moving 

into California with desirable off-roster guns who want to sell 

them. 

So the market is predominantly -- basically 

facilitated by law enforcement, either intentionally or 

unintentionally, exploiting a loophole. So if these guns are 

so unsafe, why is it that anyone is allowed to acquire them in 

the secondary market? But why does the law facilitate you 

paying a significant price premium for your unsafe gun? If the 

gun is unsafe, you shouldn't be able to own it either way. It 

it's another strange aspect of the UHA. 

THE COURT: Well, I think we've talked more than 

enough about step one. And you've defined step one broadly. 

And I really don't want to shortchange the discussion on 

step two because it's important. But, candidly, I'm confused 

on step two, especially having both sides' experts hasn't 

helped me. 

What are the metrics that I'm supposed to use to 

determine whether there's a comparable analogue? What am I 

supposed to look for in this case? And it's not disconcerting. 

I mean, I've seen that. But it's the experts, they're not even 

in the same parking lot of the same stadium. They seem to be 

very diverse. And I don't know if one's wrong or if they're 

both a little wrong or both right. 
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What I want to do is what I think is the right 

thing. I don't see how any of the analogues that -- and this 

is probably a better question for the defense, the Attorney 

General, than for you. But the microstamping, I wasn't 

following how any of the analogues that were cited, the 

proofing, the gunpowder, that dealt with microstamping. 
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So I'm babbling. What are the metrics that I use to 

find this comparable analogue or that there's no comparable 

analogue? 

MR. FRANK: Absolutely, Your Honor. And before I 

proceed to answer that question, my colleague just looked up 

the information that the CDC has on unintentional firearms 

deaths in California. For the year 2013, it was 35. For the 

year 2020, it was 39. 

THE COURT: Okay. 

MR. FRANK: So the analogical inquiry under Bruen is 

fairly straightforward. And Bruen itself builds upon language 

from Heller that established the text history and tradition 

approach to the Second Amendment. And basically the test is we 

look back to history. We look back to the time of the Founding 

and perhaps the time of ratification of the Fourteenth 

Amendment. And we look to see if the majority of the state 

legislatures pass laws that regulated a right that's 

sufficiently analogous to the one in question. 

So we're basically looking at the statutes, and 
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we're seeing what they say, and we're seeing if the analogies 

hold up. That's the broad level to look at it. And the State 

here 

THE COURT: What are the metrics for an analogy, 

though? That's the problem I'm having. Do I look for 

regulations which put restrictions on the mechanical features 

of a weapon? It doesn't seem to me -- and I don't think 

there's any dispute here, I shouldn't be looking -- okay, 
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the -- there is restrictions on you can't have machine guns, or 

you can't have weapons at a hospital, or you can't have weapons 

at a school. I don't think I -- those issues are in this case. 

And I don't think any analogues -- trying to find comparable 

analogues for that is relevant. 

I know there was discussion by the experts on 

qualifications restrictions on the sale of firearms. And I 

think I heard Justice Kavanaugh said something "They're still 

in place." 

Well, what are we talking about? Are we talking 

about mechanical features or what? What was he referring to? 

MR. FRANK: Well, firearms reguiations largely fall 

into one of a few buckets. There's "who" questions, you know, 

who can possess a firearm? There's "where" questions, you 

know, sensitive places. And then there's "hardware'' questions. 

So things like assault weapons and magazine capacity. 

And we're in that hardware question, well, what type 
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of hardware can the State regulate? And at most here, right, 

the Heller and Bruen stated that we're not looking at -- you 

asked -- the Court asked about metrics. And the Court said one 

of those important metrics is that we don't -- we don't do the 

analogical analysis at a high level of generality, right? So 

we need to do the opposite. We need to look specifically at 

what do these laws actually do? And then go on for analogies 

that do something -- see if there are any there's 

well-subscribed judicial laws that do similar thing. 

So we are looking at -- we probably want to look at 

hardware laws. But I think I can probably help the Court 

better understand the contours of it by looking at the 

categories of laws that the State has pointed to. They point 

to gunpowder storage law, which were purportedly 

well-subscribed throughout the nation at, you know, roughly the 

time of the ratification and thereafter. These gunpowder laws 

prevented people from storing large quantities of gunpowders at 

their homes. 

Now, I don't know much about gunpowder, but I do 

know that it's an inherently combustible substance and that you 

don't have to do anything other than store it for potential 

issues, especially in the types of structures that were, you 

know, erected at the time in the late 1790s, they're built much 

differently than the ones now. 

So it seams reasonable to me that that was an 
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interest in preventing fire safety, and that's what scrutiny of 

those laws seems to show, which is that these were concerns 

about starting fires, and that's why we have these laws. 

Now, for a gunpowder law to -- although it's very 

different in that respect, there's no evidence of any gunpowder 

laws that say that people can own a specific type of gunpowder, 

but they can't own another type of gunpowder because it's 

allegedly unsafe, because it doesn't have technology that 

doesn't exist. 

The State hasn't presented any evidence of any type 

of gunpowder regulation that work like that. And that might be 

analogous, but it doesn't exist because there were no laws like 

that. And the State had plenty of time to marshal evidence of 

such laws, but it didn't. So citing broadly to gunpowder laws 

and saying these are similar to a gun law because both promote 

public safety is analogizing at that high level of generality 

which Heller and Bruen said we're not supposed to do. So 

that's an insufficient analogue. 

The next category are trap guns. This was mentioned 

in the State's briefing. So a trap gun is a gun that can be 

that's optimized to be remotely triggered. So you set it up 

maybe inside the hallway of a private residence, and someone 

opens the door and there's a string or some other mechanism, 

and the gun shoots without any human involvement other than the 

human that jerry-rigged the trap in the first place. 
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I haven't seen any testimony or any evidence that 

all Forster firearms are at all analogous to trap guns. 

There's nothing about an there's nothing about the Gen4 
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Glock that Agent Gonzalez carries every day that is any more or 

less configurable than a Gen3 Glock that you can buy on the 

roster. So the contours there simply show that that's not a 

valid analogy. 

And then the third category that was mentioned in 

the State's briefing was laws that prevented keeping of loaded 

firearms around the house. Heller addressed that as a matter 

of law. The issue in the Heller case was that the District of 

Columbia ordinance said you can't have your gun assembled 

loaded so you can use it for self-defense, and the Supreme 

Court said that's ridiculous. 

The purpose of owning a firearm is to have it around 

for self-defense. And you can't take and disassemble a gun 

apart, put it together, load it in the time that you would need 

to -- in order to defend yourself. It's impractical. They 

said that's a destruction of the right. So, as a matter of 

law, that third category can't be a sufficient analogue. 

And at the -- at most, the laws of the State has 

produced evidence of making quality checks on firearms for 

commercial manufacturers. Now, that might arguably support 

that might arguably be analogous to the drop safety test thing 

and the firing test that are pre-conditions to roster 
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admission, which plaintiffs here are not challenging. 

THE COURT: And they're part of the UHA; right? 

MR. FRANK: They are. And so even if the CLI and 

MDM and microstamping are preliminarily enjoined, there would 

still be requirements to roster admission which would be the 

drop testing and the firing safety. And for all I know, there 

are legitimate analogues to those. But in any event, we're not 

challenging them, and manufacturers would have to go and submit 

to the laboratories for testing where those guns are going to 

pass the test. It's not an engineering feat to ensure a gun 

doesn't fire when it falls. 

THE COURT: Okay. 

MR. FRANK: So the analogical inquiry here, the 

State simply just hasn't met its burden. And the State has 

also strangely argued that if it had more time, it would have. 

But the State's been litigating this matter for a 

while. It's been litigating another matter in the Southern 

District which presents the same questions. It's a 

constitutional challenge to the roster under Bruen. 

So there's been many, many months here for the State 

to do its due diligence and marshal the evidence of the proper 

historical tradition that's analogous, and it hasn't been able 

to. If it wasn't able to do so by now, it's not going to be 

able to do so in one or two or three or six months or a year 

from now. 
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This is dispositive. The State needed to marshal 

its evidence for this hearing and it didn't. That's a 

dispositive failure because the State has the burden under 

Bruen. The burden shifts to the State to prove the analogy. 

It's not plaintiffs' obligation; it's the State's. And they 

basically admitted -- their expert admitted "Well, sorry. I 

can't conclusively say whether or not this particular category 

of laws is a was well-subscribed or not. I can't say 
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whether it's an outlier or not. It may be, it may not be. I'm 

not sure." Well, that sounds a lot like not meeting the burden 

that the State was obligated to meet. 

THE COURT: Now, I guess I'm asking you for a 

fallback position. You may say, "Is this an all-or-nothing 

thing?" Or is there any legitimate in-between, such as the 

microstamping is unconstitutional, but the -- you pick one or 

both of the other requirements. 

MR. FRANK: Well, I would say that the State's 

failure to marshal any evidence of a historical regulatory 

tradition to support microstamping is obvious. 

that's very clear. 

I'd say that 

I would say that the State has also failed to 

demonstrate that there's a sufficient historical regulatory 

tradition to uphold the chamber load indicator with the 

microstamping. The only plausible way they could do that is 

under the interest balancing test, which is no longer the law 
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of the land. So I believe that it's fairly clear that it is an 

all-or-nothing thing. 

But in any event, it's so objectively clear that 

microstamping fails. Microstamping isn't even a gun safety 

measure. It's a law enforcement investigatory measure which 

has never proven to be implementable. So the failure there is 

abject. It's undeniable. 

And like I said a few moments ago, the most that the 

State has produced any purported analogue -- I'm not conceding 

that they have. I do not believe they have shown that it's 

well-represented. But that would speak to the drop testing and 

the firing requirement, which they don't challenge. So the 

Court could find that those are -- that the evidence that the 

State has presented would support upholding those requirements. 

But in any event, it doesn't matter because we're not 

challenging them. 

But I also haven't seen anything here. I haven't 

seen any evidence -- any sufficient evidence of a regulatory 

tradition to support chamber load indicators and magazine 

disconnect mechanisms. I mean, only at the highest level of 

generality. I mean, the theoretical idea that these 

technological features could promote gun safety. 

Yeah, maybe they could, but we're not interest 

balancing, and the State has not shown that that -- there were 

any states that said that firearms have to have particular 
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l' features that the market doesn't really want, that no 

manufacturers are building in the name of gun safety or any 

other interest. There's no evidence of that in the record. No 

sufficient evidence of that on the record. None to meet the 

burden under Bruen. 
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So the Court could bifurcate them if it wanted to. 

It could preliminarily enjoin the microstamping and preserve 

CLI if it wanted to. But, in my opinion, there's sufficient 

evidence for the Court to declare all three preliminarily 

enjoined. 

THE COURT: I appreciate your views. Thank you. 

MR. FRANK: Thank you, Your Honor. 

THE COURT: It's 10 to 12:00. I in no way want to 

limit your argument. So tell me how long do you think -- I 

don't have any other new questions. So all the questions that 

I discussed with the plaintiffs, feel free to address and 

anything else you want. I'm just trying to plan this. 

How long do you think you're going to want? 

11: 52AM 2 0 

MR. SAROSY: I think plaintiffs' counsel was up 

there for an hour. 

21 
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THE COURT: Yes. 

MR. SAROSY: So over an hour to respond to all the 

points that were just made. And to sufficiently answer 

Your Honor's questions, I would say at least an hour as well. 

THE COURT: Okay. Then why don't we go ahead and 
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take our lunch break so you're not split up and then we're not 

all hungry. I want to be paying attention. 

I do have a thing to do. Would it be too much 

just be honest with me -- if we came back at 1:30? Or is that 

just not going to work for your schedules? 

MR. DALE: That's fine on my schedule. 

THE COURT: You're trying to catch a plane? 

MR. WOODS: At 4:00. But I think I'll be able to 

catch it one way or the other. 

recess. 

THE COURT: Okay. But you start promptly at 1:30. 

MR. SAROSY: Thank you, Your Honor. 

THE COURTROOM DEPUTY: All rise. This Court is in 

(Lunch recess from 11:53 a.m. to 1:27 p.m.) 

THE COURT: All right. Let's hear from the AG. 

MR. SAROSY: I apologize in advance, Your Honor. I 

have notes kind of in multiple places. 

THE COURT: No apologies necessary. Let's take our 

time. But if you wouldn't mind, can we start with the first 

step of the analysis. And you heard my questions to 

plaintiffs' counsel. I'm trying to understand how I interpret 

and apply that first step. Tell me what you think. 

MR. SAROSY: Sure, Your Honor. Happy to start with 

that. I would also like to, at some point, get to talking 

about the standard of a preliminary injunction motion and what 
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must be shown. But I'll start with your question first. 

I think throughout the evidence that we've seen over 

the last day and a half or so and throughout plaintiffs' 

argument, there is kind of a blending of handgun and 

semiautomatic pistol. And I want to at least first distinguish 

that there are multiple types of handguns. 

The semiautomatic pistol is a type of handgun. It 

is not the only handgun. And that was, in part, the purpose of 

Special Agent Supervisor Gonzalez's testimony yesterday, 

showing the different types of handguns that are on the roster 

that there are revolvers, single-shot pistols, and 

semiautomatic pistols, and that the chamber load indicator, 

magazine disconnect and microstamping requirement only applies 

to one of those types of handguns. 

And so I know plaintiff keeps saying that the 

quintessential self-defense weapon is a handgun, as Heller 

said, but they keep saying that the quintessential self-defense 

weapon is a semiautomatic pistol, or at least they're implying 

that. And that's not what Heller said. 

But to actually -- so I just wanted to frame that 

because I think that is relevant to the first question. And 

your first question is how to do the plain text analysis. And 

what Bruen said at page 2134, when they were looking at the 

first step and applying it in that case, was: 

"We, therefore, turn to whether the plain 
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text of the Second Amendment protects, cautions, 

and matches proposed course of conduct-carrying 

handguns publicly for self-defense." 
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So the Court was looking at whether the plain text 

covers a specific conduct that the plaintiffs are carrying -

or claiming is violated by the regulation at issue. And this 

wasn't really a big issue in Bruen itself because both sides 

appear to agree that the plain text covered that conduct. And 

that is not the case here. We do not agree that the plain text 

here covers plaintiffs' proposed course of conduct. 

And the proposed course of conduct here is to be 

able to purchase on the primary market off-roster semiautomatic 

pistols that are available in other states. That is a proposed 

course of conduct. The UHA, or the Unsafe Handgun Act, does 

not prohibit possession. It does not take away the guns they 

currently own. 

We saw from testimony by Mr. Boland and Mr. May that 

they, in fact, do currently possess multiple semiautomatic 

pistols including off-roster semiautomatic pistols. And so 

we're not actually talking about the keeping and bearing of 

arms here. We're not talking about a regulation that restricts 

or regulates how a gun is supposed to be kept in the home. 

We're not talking about a regulation that restricts or 

regulates how a gun is to be carried in public. 

So we're not talking about really the keeping and 
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bearing of arms because plaintiffs are, in fact, keeping and 

bearing arms, as they testified, that they have multiple 

handguns, including semiautomatic pistols at home, that are all 

operable and can fire. They each have CCWs that they're able 

to carry those handguns in public. 

And I think plaintiffs' counsel said that this first 

step is a borderline rhetorical question. And I felt like 

there was a lot of shifting in what plaintiffs' position was on 

what the first step meant. And I think at the core of it, 

where they ultimately landed was that the first step is a very 

easy hurdle to overcome for plaintiffs, that pretty much 

anytime you challenged a firearm regulation, that you meet the 

first step. 

And the danger in that is that you then get to cases 

like the federal case -- I believe out of West Virginia -

where the court -- it was about serial numbers, the federal law 

requiring serial numbers for firearms. And that court found 

that the plain text covered that, and that there was no 

historical analogues to support serial numbers. And, thus, 

invalidated the federal law requiring serial numbers on guns. 

And I think I'm slightly oversimplifying that, but --

THE COURT: I don't think you are. I think in my 

questions I said I don't think this satisfies the first step, a 

serial number, because it doesn't impact, you know, the 

functioning of the gun, the dynamics, the cost. I don't see 
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how that impacts it. So that -- that's why -- I mean, I agree 

with you, it's got to have some meaning. The question is what 

meaning? 

MR. SAROSY: I think it's clear that it doesn't have 

the meaning that plaintiffs want it to have because -- and I 

think that 

THE COURT: Well, they are being -- I mean, the 

evidence, I think, is pretty undisputed. It's very 

difficult -- very difficult for them to get their hands on new 

semiautomatic handguns. 

MR. SAROSY: So I think, yeah, the question is 

whether -- and that is their proposed course of conduct; right? 

They want to get --

THE COURT: That is the most popular handgun, as I 

understand it, in the record. And, you know, it's important. 

I don't think it's a trivial right. But go ahead, you tell me 

why you think it's not covered. 

MR. SAROSY: So I think there is a disconnect 

between what plaintiffs want to look at for history and what 

they want to talk about what the plain text covers. They want 

to say the plain text of the Second Amendment covers what is 

the most popular handgun available today. Well -- but then for 

history they want to talk about, well, what was the -- what 

laws were in effect around the time of the Founding? 

Well, we need to look at if you're going to look 
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at the plain text, there were no semiautomatic pistols at the 

time of the Founding. And as far as I know I'm not a 

firearms historian, but as far as I know, I don't think there 

were semiautomatic pistols at the time of Reconstruction 

either. There were handguns such as revolvers -- I actually 

don't know if there were revolvers, but there were handguns at 

the time of the Founding, just not semiautomatic pistols 

specifically. 

And to get to your question of how to apply this 

first step, there is a case called Defense Distributed v. Banta 

from the Central District. And the cite for that is 2022 

Westlaw 15524977. And that case applied this proposed course 

of conduct method that I think Bruen outlines. 

And what is also helpful is the Ninth Circuit 

decision in Pena v. Lindley. And I know plaintiffs will say 

it's not relevant because it involves interest balancing. 

judge? 

THE COURT: But on that Central District, who is the 

MR. WOODS: Judge Wu. 

THE COURT: Judge Wu. 

MR. SAROSY: Mr. Woods handled that case. That's 

why he knows it offhand and I don't. 

Pena actually said that there is -- they rejected 

the claim that there's a Second Amendment right to purchase a 

particular handgun, which is a very proposed course of conduct 
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here. Plaintiffs want to be able to purchase a specific type 

of semiautomatic pistol. And they're not saying they can't, 

they're not able to. They're not saying that -- and they've 

actually been able to. I understand that they claim it's 

difficult to do so, but they have done so. 
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And, again, it's not the State's position -- or not 

again, but I'll make clear it's not the State's position that 

there needs to be a destruction of the right for the plain text 

to cover. That is not what the State is saying. But this is 

just in terms of between the goalpost of what the Second 

Amendment covers and what the Second Amendment doesn't cover. 

This is on the side of the Second Amendment -- the plain text 

of the Second Amendment does not cover this. 

We've heard a lot of arguments about whether the 

Unsafe Handgun Act is effective. And I think that is pretty 

much the majority of the day and a half of the evidence that 

we've had. But that's not the right question of whether the 

plain text covers the proposed course of conduct here. The 

Second Amendment is not defined about what firearm 

manufacturers think is popular or what they think is, you 

know -- will be commercially popular. 

And that is kind of a running theme in the evidence 

that, well, chamber load indicators are not commercially 

popular. Microstamping is not commercially adaptable, and 

magazine disconnects are not commercially popular. But just 
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doesn't mean that it is, therefore, conduct covered by the 

Second Amendment to have a pistol that doesn't have these 

features. 
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And the question about the efficacy of these 

features has already been debated in the legislature. And we 

keep talking about 2013. The Unsafe Handgun Act has been 

around since 2001, and it has been added to over the years. It 

started in 2001. The SB 15 was the first bill that established 

the roster. It's passed in 1999, took effect in 2001. 

SB 489 in 2003 became law in 2003 but didn't take 

effect -- at least what it did was it added the chamber load 

indicator and the magazine disconnect requirements in 2006 and 

2007. So the firearm industry had three years to try to 

innovate guns with chamber load indicators and magazine 

disconnects. 

And AB 1471 in 2007 comes along, and that's 

microstamping. But that didn't take effect until 2010, but it 

said DOJ has to certify that there are no patents restricting 

microstamping. So microstamping didn't actually become a 

requirement until 2013. So you had six years there where the 

firearms industry could have innovated and come up with 

technology to try to comply with the requirements of the 

roster, and they didn't. And --

THE COURT: Is there any state, other than 
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California, that has those first two requirements, not the 

micro stamping? 
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MR. SAROSY: The chamber load indicator and the 

magazine disconnect, off the top of my head, I don't -- I can't 

think of any. I can't know for sure. 

THE COURT: And I assume no state has the 

micros tamping? 

MR. SAROSY: So New York and New Jersey recently 

adopted microstamping laws. But to be clear, they have to -- I 

think the AG office in those respective states has to 

certify -- I don't know if whether it's feasible or exactly 

what they need to certify, but they need to do some kind of 

certification about microstamping before it becomes a 

requirement. 

THE COURT: Wasn't that in California too? 

MR. SAROSY: So California, the certification -- and 

I know if I misstate this, plaintiffs will correct me. I think 

the certification was that there -- because microstamping was 

developed by one company, DOJ had to certify that there were no 

patent issues that the -- you know, there wasn't a patent 

restriction to microstamping, meaning that the technology 

like every manufacturer didn't have to get a license from one 

company, right? So that is what DOJ certified in 2013, that 

there were no patent restrictions. The 2013 certification 

wasn't about feasibility. 
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THE COURT: Got you. 

MR. SAROSY: But if we're talking about feasibility 

of microstamping -- and I want to be sure I -- I know I'm 

jumping. So --

THE COURT: No, you're not. We were talking. 

MR. SAROSY: So microstamping feasibility, I heard 

over the last day and a half, and I heard during plaintiffs' 

argument different iterations of whether microstamping is 

feasible or whether it's commercially available. And I think I 

heard them say that it was not feasible. 

THE COURT: I heard that and it's not commercially 

available. 

MR. SAROSY: So their own witnesses admitted 

otherwise. And it's interesting that they bring up 

Mr. Beddow's testimony, because what I recall from Mr. Beddow's 

testimony, in my cross-examination of Mr. Beddow, is that he 

admitted in 2008, based on his study, that microstamping with 

alphanumeric characters was not only feasible but was the 

best -- was the best way to commercially adapt microstamping. 

And the use of alphanumeric characters is exactly the method of 

microstamping that is contemplated in the California 

regulations related to microstamping. 

And I believe we went through his study, which, 

interestingly, plaintiffs offered Mr. Beddow but didn't offer 

to admit his study. And we went through his study to -- and to 
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go over the various handguns that he tested and to talk about 

how, of all the handguns he tested, the microstamp on the 

firing pin, for the most part, was still legible after either 

hundreds or sometimes thousands of rounds of firing, and that 

the transfer rate of the microstamp onto the cartridge cases 

range was at least 76 percent, I believe, for almost all of the 

handguns that he tested except for a rimfire gun, which already 

had a a poor microstamp on the firearm and the firing pin to 

begin with. 

THE COURT: But if it's so feasible, why isn't any 

gun manufacturer doing it? 

MR. SAROSY: That's a fantastic question, 

Your Honor. And I would direct that to plaintiffs because I 

don't know. And that's the same question that the 

Ninth Circuit had in Pena vs. Lindley where they raised the 

same argument. 

And, again, I would -- I do want to point out that 

the firearm manufacturers are not a party here. To the extent 

they claim there's any burden by these laws, they're not a 

party here. So that's irrelevant to them. 

So Pena said -- sorry, I have it. You know, it said 

at page 983: 

"We thus find it odd, indeed, that the 

manufacturers indirectly assert a right to sell new 

models of modern semiautomatic handguns but refuse 
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to modernize their firearms by installing 

microstamping features." 
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And then in Footnote 1i, also on page 983, it makes 

an analogy to airbags and how the car industry refused to 

implement airbags because they said it was either not feasible, 

it was too costly, wouldn't actually enhance public safety. 

And the Court and the Ninth Circuit said as with that debate, 

the airbag debate, "It may be that protest about technical 

ability to comply reflects a reluctance to comply." 

So I'm not going to stand here and accuse the 

firearms manufacturers of anything. I'm just reading what the 

Ninth Circuit said in Pena. And I understand there is 

Judge Bybee's dissent. 

But plaintiffs' counsel stood here and said that 

firearms manufacturers are willing to pay and have the -- well, 

not willing -- I think he said they have the funding for the 

Rand D to do microstamping. 

And they've talked about all the innovations that 

have been made to the ergonomic design of handguns, to the 

ambidextrous ability of handguns, and how that has improved 

over the last 10 to 15 years. Well, where is the Rand D, and 

where are the innovations and microstamping? It hasn't 

happened. And I -- I can't personally speak to why. 

But Mr. Beddow did say that in his study, that DOJ 

and the firearms manufacturers should work collaboratively. 
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And I think I heard plaintiffs' counsel say, well, DOJ hasn't 

worked collaborative with firearms manufacturers. And we can 

point fingers at each other all day, but I asked Mr. Beddow, 

"Did any firearms manufacturer come to you and talk to you 

about your study?" 

And he said "No." 
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And in terms of the DOJ offering to work with 

firearms manufacturers, on December 23rd, the DOJ actually 

issued a release -- a letter for preliminary -- it was an 

invitation for preliminary rulemaking comments. So basically 

it was inviting the firearms industry, firearms manufacturers 

to comment on a revision to microstamping regulations. And 

that is still an active letter; so I don't know if anybody has 

responded. But it's at least an indication of the DOJ offering 

to work with firearm manufacturers. 

And if the Court would like, I do have a copy of 

that letter. 

THE COURT: No, let's make it part of the record. 

I'm still having a little bit of a disconnect, 

though, with the microstamping. And it certainly is not 

directly related to safety. 

And I guess we're all a creature of our own 

experiences, but I have a lot of gun cases and violence and 

felon in possession -- I can go on and on -- drug cases. 

Most -- not all, but most of the weapons are stolen. And many 
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cases there's sentencing enhancements for an altered or 

obliterated serial number on the weapon. 

So I'm having a hard time trying to figure out why 

the legislatures thought this was going to be a great 

investigative tool. I mean, I just don't see it as being a 

great investigative tool in the cases that I have. 
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Whereas, I know the plaintiffs dispute you showed me 

evidence about how deaths could have been avoided if they had 

the chamber load indicator or the magazine disconnect in a 

study. So that -- the microstamping doesn't really deal with 

the safety of the firearm. It deals with gun violence, I 

think, in general, and will this be an effective tool to 

prosecute them in. 

I -- because, obviously, it must have some costs, 

the argument that even Mr. Beddow says, you know, you can't 

have a universal application about this. So a gun manufacturer 

would have to create a certain microstamp, as I understand it, 

for every model of every weapon it manufactures, and then all 

the gun manufacturers would do that. That's kind of 

complicated. 

And then I also heard evidence that, you know, it's 

going to lose its printing -- imprinting power over time in the 

fires. What all, I guess, I'm getting to is I'm curious why 

they are pushing so hard -- California's pushing so hard for 

the microstamping. I don't see the -- I know I have to give 
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deference and, you know, that's their call, but --

MR. SAROSY: So I can't speak for the legislature, 

but I would point the Court to the legislative findings in 
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AB 2847, which is the most recent microstamping bill, and that 

is the one that reduced microstamping from two places the 

requirement of microstamping from two places to one, and did 

the three-for-one provision that we've been talking about where 

for every new semiautomatic pistol added to the roster, three 

would come off. 

So I would encourage the Court to look at the 

legislative findings for that where they talk about 

microstamping. And I would also say that I agree --

THE COURT: I will look at that. I know judges, 

particularly in the Supreme Court, say you can't really put 

much faith or trust or reliance in legislative findings and 

discussions. But, in any event, it just, on its face, sounds a 

little suspicious, "Okay, if you microstamp, then we can take 

three guns off and we'll add one," it just sounds to me that 

California is trying to limit the number of handguns. 

MR. SAROSY: So to get back to one of your earlier 

points, and then I will answer that question, I agree that 

microstamping does not enhance the safety of the gun itself 

right? -- like chamber load indicators or magazine disconnect, 

but it does mean it has nothing to do with public safety, 

right? Being an investigative tool is part of public safety. 
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That falls within the umbrella of public safety. 

Because as Special Agent Supervisor Gonzalez 

testified, microstamping can help law enforcement more -- at 

least provide a lead and hopefully help more quickly identify a 

shooter, and which is especially helpful in a serial killer 

situation. And we've heard -- I know plaintiffs have put 

forward all these opinions about how it's not useful, but you 

can make the same arguments about serial numbers not being 

useful when serial numbers on firearms became first came 

out. You could easily remove a serial number from a gun. It 

is very it is burdensome for manufacturers to add serial 

numbers to firearms. 

THE COURT: I wouldn't think it would be that 

burdensome, certainly not as burdensome from a technological 

standpoint, at least today, with it in microprint. 

MR. SAROSY: But Your Honor was talking about how 

you have to assign a unique microstamp to each firearm. You 

have to assign a unique serial -- so that's what I'm speaking 

of. You have to assign a unique serial number to every 

firearm. And you can easily scratch off a serial number, but 

there are criminal penalties for doing so. And just because 

somebody can get around the law doesn't mean the law is 

unconstitutional. And that is ultimately the question here. 

Plaintiffs are not 

THE COURT: But -- no, I appreciate your argument. 
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I'm not trying to beat you up. I'm just trying to challenge 

what you're saying. 
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There's a lot of things that we could do to help law 

enforcement. We could get rid of the Fourth Amendment. You 

see what I'm saying? And I see that all the time. 

This Supreme Court -- and I disagree with them on 

this one -- they're saying the pings you can get from a 

cell phone -- you know, person has a cell phone and you could 

see where they are if they're located next to the crime, that 

that information requires a warrant to get off. Justice Alito 

disagreed with that. But Justice Roberts, I think he wrote the 

opinion that in this modern day and age, cell phones have this 

special protection. But, you know, you could do monitoring and 

surveillance of a person, see where they go, but that would be 

cost prohibitive. 

The point I'm trying to make is there's a lot of 

things we could do to aid law enforcement. But if the 

Constitution says there's privacy or there's the right to bear 

arms, you can't -- can't use the police power regulation to 

trump the constitutional right. 

MR. SAROSY: Sa I --

THE COURT: You're saying in this case there isn't a 

constitutional right. That's your first argument because they 

fail on the first step. 

MR. SAROSY: Well, what I'm saying is that the 

UNITED STATES DISTRICT COURT 



1 

2 

3 

4 

01: 53PM 5 

6 

7 

8 

9 

0l:53PM 10 

11 

12 

13 

14 

0l:54PM 15 

16 

17 

18 

19 

01: 54PM 2 0 

21 

22 

23 

24 

01: 54PM 2 5 

117 

argument made by plaintiffs is about effectiveness of 

microstamping. They are not -- they are not saying that it 

burdens the right to keep and bear arms. And plaintiffs' claim 

that it's not feasible. 

But we have evidence from two of their witnesses, 

from Mr. Beddow who studied it, and said in 2008 -- so almost 

15 years ago -- that it actually is feasible. The alphanumeric 

version of microstamping is feasible. 

THE COURT: I heard him to say it was not 

technologically feasible for commercial purposes because that 

was only one specific weapon that you had to do with it. And I 

think it was in response to my questions, you couldn't do it in 

a uniform way that would be helpful and not burdensome to the 

industry. 

MR. SAROSY: He did test it across, I think, four 

different manufacturer type of firearms. He tested it across a 

Smith & Wesson and I think a Seecamp and AMK [sic]. I honestly 

forget the exact manufacturers, but it's not as if he tested it 

only for one manufacturer. He tested multiple semiautomatic 

pistols from different manufacturers. 

And the theme across almost all of them was that the 

microstamp on the firing pin remained legible after thousands 

or hundreds of rounds of firing, and that the microstamp was 

legible at least -- there was an average transfer rate of at 

least 76 percent. 
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And then you have Mr. Fatohi from the Trade 

Association for firearm manufacturers who admitted that his 

employer, NSSF -- I forget the exact name for the acronym 

that the NSSF admitted that microstamping on one place is 

feasible, and they admitted that in 2017. 
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So this whole argument about it not being feasible, 

I think plaintiffs have actually conceded the opposite, that it 

is feasible. And the Ninth Circuit has already rejected the 

argument made by -- they rejected a similar argument about 

microstamping not being feasible, saying that just because fire 

manufacturers have refused to do it doesn't mean it's 

unfeasible. 

You know, the -- you can't -- you know, I think 

overall in consumer product safety -- and at the end of the 

day, firearms are a consumer product. And I'm not a consumer 

product expert, but just from my personal -- seeing how 

consumer product safety works when it comes to airbags or baby 

products or cars, that there is a phaseout period where, as 

technology develops, you phase out the older products that are 

less safe. And I think that is the intended purpose of the 

three-for-one provision, it's to phase out those older 

products. 

And I know plaintiffs also, you know, say the 

grandfathering in of the old products is problematic. But if 

you didn't grandfather in those products, then the list -- the 
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roster would be substantially low. Because if you didn't 

grandfather those in and then the firearms manufacturers didn't 

innovate, as they have not with microstamping, then there would 

not be -- there wouldn't be that many guns on the roster. 

THE COURT: Then you have a constitutional problem. 

MR. SAROSY: And then you have a constitutional 

problem. So you can't have it both ways. And --

THE COURT: Or you could say, "No good deed goes 

unpunished." 

MR. SAROSY: Yeah. Yeah. 

THE COURT: But that explains the grandfathering. 

But I'm struggling. Help me on the law enforcement exception 

because we're not talking about, you know, sometimes law 

enforcement, depending on the assignment, they need almost 

paramilitary-type weapons to deal with the threats that they 

have to deal with. But now we're just talking about handguns. 

Why should law enforcement have the best handguns and not a 

law-abiding citizen? 

MR. SAROSY: So I want to clarify the law 

enforcement exceptions because I don't think they've been 

really clarified by plaintiffs. 

THE COURT: Okay. 

MR. SAROSY: So the exceptions are at Penal 

Code 32000, and there are three groups -- subdivision (b) (4), 

(b) (6), and (b) (7) -- and the groups are treated differently. 
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(b) (4) has, I would say, the most flexibility. And those are 

listed agencies, including DOJ, police departments, sheriffs, 

marshals, Highway Patrol. And that group, the (b) (4) group, 

can purchase off-roster firearms and then can resell them in a 

private party transaction. So for whatever reason, that's what 

the legislature decided for those groups, that that's how it 

would work. 

And then what plaintiffs failed to clarify is that 

there's a (b) (6) and (b) (7) group that actually has further 

restrictions, and those are other law enforcement agencies -

or there are other agencies that have law enforcement officers. 

So like Department of Parks and Recreation, Department of Fish 

and Wildlife. 

And those -- the restrictions there are that, one, 

they can't resell them in private party transactions; two, they 

actually have stricter training requirements for officers from 

those entities. And I believe in the (b) (7) group for sure 

I forget off the top of my head whether the (b) (6) group -

individual officers cannot purchase them. It's the entity -

only the entities that can purchase them. 

THE COURT: So am I to assume the exception for 

police officers is because legislature believe they will be 

more trained on firearms? 

MR. SAROSY: I think so. And I think that it's not. 

only -- I think that's a correct assumption .in terms of the 
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average -- I think the average police officer. And the average 

law enforcement official in the agency listed in (b) (4) have 

more firearms training than the average civilian, the average 

law-abiding citizen. 

Mr. Boland, I believe, talked about the amount of 

training that he had or his students had, but, you know, there 

was -- I think those are folks that are getting CCWs or 

concealed carry permits. And to get a concealed carry permit, 

you do have to have more training. But there is no evidence 

presented by plaintiffs that the amount of training that one 

does for a CCW or an average civilian gets is more or equal to 

the officials listed in (b) ( 4) . 

And, also, the whole, you know, discussion about, 

you know, the exceptions -- law enforcement exceptions is, I 

think, actually not really relevant to the Second Amendment 

claim that plaintiffs make. In Pena, they actually raise an 

equal protection claim saying that, well, all these law 

enforcement officers have these exceptions and are able to 

purchase, you know, these off-roster firearms. And that's 

unfair because we, as average law-abiding citizens, cannot do 

so. And Pena not only -- they rejected that claim. And 

plaintiffs also don't bring an equal protection claim here. 

So I think -- I'm happy to help the Court understand 

those exceptions, but I really don't think that the -- those 

exceptions are really relevant to this discussion. 
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And, you know, we did have testimony from 

Mr. Gonzalez about the amount of training that he had before 

becoming -- before joining the DOJ or becoming a special agent 

and special agent supervisor at the Bureau of Firearms. That's 

the only evidence we have about the amount of training that law 

enforcement officers get before using off-roster firearms. 

THE COURT: I appreciate that. 

Let me take you back just a bit. And I'm not trying 

to be smug. I'm taking arguments to the extreme to test it. 

Instead of the three requirements that are at issue 

in this case, how about if California said you can only sell 

squirt guns? Would that satisfy the first step? 

MR. SAROSY: I guess it would depend if a squirt gun 

is considered an arm. And there are cases challenging 

THE COURT: You can only sell BB guns. And assume 

the grandfather clauses -- so you have all of the old weapons 

still on the register, and you have the law enforcement 

exception, for whatever reason that applies. In my 

hypothetical, would the first step be satisfied that this is 

protected by the plain text of the Second Amendment? 

MR. SAROSY: In your hypothetical, is that going 

forward that anybody can only buy a BB gun? 

THE COURT: You can only sell BB guns. 

MR. SAROSY: Can only sell BB guns. So I think with 

the -- you know, Heller saying that the handgun is a 
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quintessential self-defense weapon, then I would say, yes, the 

plain text would cover that and you would move --

THE COURT: To step two. 

MR. SAROSY: -- to step two. 

THE COURT: So why is, in that hypothetical, 

step one satisfied, but in this case, these three are not? 

MR. SAROSY: Because there are other handguns that 

are new. There are new revolvers being added to the roster 

because the roster does not -- there are no chamber load 

indicator or magazine disconnect, microstamping requirements 

for revolvers, one, or for single-shot pistols. And there is 

also, you know -- and your hypothetical said you cannot sell at 

all anything other than a BB gun. 

And there are exceptions to the Unsafe Hapdgun Act 

for the new semiautomatic pistols, and the plaintiffs have 

taken advantage of those exceptions. So not only are there 

more variety of guns available, there are also guns that are 

actually being added to the roster that are new, in addition to 

the similar handguns that we've talked about, and there are 

exceptions in the hypothetical that you posed that there were 

no exceptions. 

handguns. 

handgun. 

And, you know, again, it goes back to types of 

Semiautomatic pistols is not the only type of 

It may be plaintiffs you know, what they prefer to 

use as a handgun, the most modern semiautomatic pistol, what 
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they prefer to use as a handgun. But that is not what -- the 

Supreme Court did not say that the most modern semiautomatic 

pistol is the quintessential self-defense weapon. They said 

the handgun is the most quintessential self-defense weapon. 
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And we showed the Court examples of different types of handguns 

that are on the roster. 

And, again, we have to ask why have no new handguns 

been added to the roster? And Your Honor mentioned 2013. And 

it's not because the legislature said you cannot add more guns 

to the roster. That's not what it said. It said you need to 

have microstamping to have a gun added to the roster. And 

firearm manufacturers have refused to do so. 

I've heard nothing from plaintiffs about attempts by 

manufacturers to do microstamping and it failing. There's been 

no evidence of that whatsoever. Everything saying them 

saying, "It's not commercially popular" or "It's not 

commercially feasible," "We haven't done Rand D." There's 

been no evidence that they've even tried. And that is the very 

contradiction that I think the Ninth Circuit recognized in 

Pena. 

This is not a law that is saying you can't add more 

guns to the roster. It's saying in order to add a gun to the 

roster, you need microstamping in addition to these other two 

requirements. And there were guns added to the roster after 

chamber load indicator and magazine disconnect became 
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requirements. 

Before microstamping, there were guns that were 

added to the roster, and manufacturers did do chamber load 

indicator and magazine disconnect. There was that innovation 

125 

and that space. But it was -- that innovation ended with 

microstamping. And that's not because the legislature said you 

can't add any more; it's because manufacturers didn't comply or 

didn't try to innovate. 

And that's -- you can't -- an example of the 

short-circuiting and consumer protection law, if carmakers 

said, "We're not going to do airbags," but every new car sold 

needs to have airbags, well, then, there would just be no new 

cars sold whatsoever because manufacturers refused to implement 

airbags. 

THE COURT: Let me because it seems to be an 

important point. I just want to clarify. 

You're saying the evidence in the record shows that 

gun manufacturers were producing firearms, handguns with the 

chamber load indicator and the magazine disconnect mechanism. 

It wasn't until 2013 with the microstamping that they stopped? 

MR. SAROSY: Correct. 

THE COURT: Is that what I heard? 

MR. SAROSY: I believe Mr. Gonzalez testified that 

there were about 32 handguns on the roster that have magazine 

disconnect mechanism and chamber load indicator. And to talk 
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about the benefits of the, you know, most modern semiautomatic 

pistols that the plaintiffs want to buy, I believe plaintiffs' 

counsel describes them as mostly ergonomic. They do not 

improve the structural integrity of the gun. They do not 

improve -- you know, there are marketing claims that it 

improves the accuracy of the firearm, but it's still a firearm 

at the end of the day. Or the new ones shoot just like the 

older generation ones. 

And I think Mr. Gonzalez, on cross-examination, 

talked about it being an iPhone 10 versus iPhone 14. And the 

changes are either ergonomic or cosmetic. And if the industry 

can innovate in that way to create those kind of changes, as 

the Ninth Circuit again said in Pena, it makes you wonder why 

they have not innovated -- or tried to innovate in the 

microstamping space. 

And to take a step back, also, the conversation that 

we're having right now, and I think pretty much the entire 

plaintiffs' argument, we're only talking about the first 

factor, the first of the Winter factors. We're talking about 

likelihood of success in the merits. 

Plaintiff said multiple times that, "We don't do 

interest balancing anymore because of Bruen." Maybe on final 

judgment you don't do interest balancing. That's right. 

That's the Bruen test. But we are in a preliminary injunction, 

and it is the plaintiffs' burden to show all four Winter 
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factors. 

And Bruen did not overrule Winter. Bruen was not a 

preliminary injunction case. And it is plaintiffs' burden to 

show that they meet those factors and have provided evidence of 

those factors. And over one and a half days of testimony, the 

only evidence that they presented has gone to that first 

factor. 

And not only -- I mean, the preliminary injunction 

is already an extraordinary remedy that is a high burden to 

meet, requiring a clear showing by plaintiffs. And they are 

seeking to enjoin the entire Unsafe Handgun Act. That is what 

is in their Amended Complaint. That is what is in their 

motion. I know aintiffs' counsel stood here and said, "We're 

only seeking to enjoin chamber load indicator, microstamping, 

and magazine disconnect." I -- we can't take their word on 

that. 

THE COURT: Well, I'm not going to declare 

unconstitutional the dropping test nor the firing reliability 

test. 

MR. SAROSY: Okay. I appreciate you saying that, 

Your Honor, because the scope of the preliminary injunction 

that they are seeking, at least from my perspective, keeps 

changing. And that is also what plaintiffs did in Pena as 

well. 

So even if they are not seeking to enjoin the drop 
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safety or the firing test and the lab testing that is done, the 

requirements they are seeking to enjoin have been around since 

at least 2006. And because they are seeking to change the 

status quo, that is something that is akin to a mandatory 

injunction, which is, as the Ninth Circuit has said, 

disfavored, and also requires a -- is subject to a higher level 

of scrutiny. And they must show that the law, in fact, clearly 

favor their position. 

And I think Your Honor said that the evidence 

presented is -- I don't think you said "in conflict," but I 

think maybe you said "inconsistent" or it's at least debated. 

So I don't think plaintiffs have made that clear showing in 

that they have not met that higher burden. 

And moreover, they're not only seeking to change the 

status quo of something that's been around since 2006, they're 

seeking to overturn a law that the Ninth Circuit has already 

upheld granted before Bruen. I understand that. But, also, 

the relief they seek is identical to the relief that they are 

trying to get from ultimate judgment. 

And we have not done discovery. We are at very 

early stages. And it's just -- a preliminary injunction is not 

the right vehicle or the appropriate vehicle for the kind of 

relief that they are seeking here. And they're not only 

seeking to enjoin enforcement of the law, it would also -- if 

those three requirements were to be enjoined, it would prevent 
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the DOJ from continuing to regulate the market of handguns. 

And then you would have handguns -- or at least -- you know, I 

understand there are handguns grandfathered in, but it would at 

least expand the number of handguns that could be sold without 
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And because Penal Code 32000 does not prohibit 

possession. It's not like the DOJ can go out and if the 

injunction was lifted, go back and say, "Well, you can't 

possess these anymore." The DOJ couldn't do that. And so you 

can't unring the bell, in other words, of enjoining those 

provisions. 

And I have, you know, some case cites about how -

if you're seeking -- if plaintiffs are seeking to upset the 

status quo, that there is a higher burden. 

I'm happy to continue to talk about the likelihood 

of success, but I didn't hear anything about irreparable harm 

or the balancing of equities and public safety. I especially 

didn't hear about irreparable harm. The only irreparable harm 

identified in the briefing by plaintiffs is that there was a 

Second Amendment violation. 

One, we disagree that there's a Second Amendment 

violation. Two, the plaintiffs testified, again, that they 

have handguns, multiple handguns, and are able to defend 

themselves in their home and in public. So at least from the 

time from now until judgment, there's no chance -- there's no 
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time. And that is the -- that's what the Second Amendment is 

about. It's about arms self-defense. 
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And they testified that they are able to defend 

themselves. Well, I don't know if they said they were exactly 

able to defend themselves, but the fact that they have handguns 

and long guns also, they are able to defend themselves. And it 

would actually be the DOJ that -- well, let me step back for a 

second. 

The timing of the preliminary injunction, when it 

was sought, also demonstrates the lack of irreparable harm. 

This case was filed August 1st of last year. The motion was 

not filed until November 15th. That's three and a half months 

later. Well, if there was really irreparable harm, why was a 

PI motion not filed soon after the case was filed? 

And I think we've actually established through 

defense -- through Mr. Gonzalez that the DOJ would be harmed, 

and because being unable to enforce the law is a form of 

irreparable harm. That's something that the Supreme Court said 

in Maryland v. King. The DOJ would lose fees if the entire 

Unsafe Handgun Act were to be enjoined, but Your Honor said 

you're not inclined to do that. So I don't need to talk about 

that. 

Then I mentioned about the unregulated -- or 

uncontrolled sale -- increasing sale of handguns without 
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chamber load indicators and magazine disconnects. So you can't 

unring that bell, like I said. And --

THE COURT: You're very good on your part to remind 

us all that there are the Winter factors that I've got to 

address. But given I see those Winter factors and apply them 

so much, I feel comfortable I know what they are. I think I 

understand all the arguments that you made just now but also in 

your brief. 

So I know my questions have really focused on the 

likelihood of success on the merits, but that's where I feel I 

need the most guidance from both sides. And now, after 

lis to you, reading your briefs, hearing the evidence, I 

think I understand your position on step one. But I'd 

appreciate your input and views on step two. 

MR. SAROSY: Okay. 

THE COURT: And I still -- I'm not sure I got it. 

What are the metrics that I'm supposed to follow 

when I'm looking for analogues? It doesn't seem to me -- maybe 

it's a terrible analogy, but in the area of civil rights, we 

have what we call qualified immunities. 

So, hypothetically, in an excessive force case, and 

maybe even tragically there's a death or serious bodily injury, 

first you have to determine whether there's a constitutional 

violation of an excessive force, but then there's qualified 

immunity under federal law if the right was not clearly 
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established. 

And I'm not saying that that's the same analysis I 

have to do here, but I have to determine whether there is a 

similar historical analogue that was established. How do I go 

about -- what am I thinking about? I know the plaintiffs made 

the argument you can't just say "public safet;y." That's too 

broad. 

Just like in the area of civil rights, it's how you 

define what law is clearly established. The more specific you 

get, nothing will be clearly established. The more general you 

get, everything's clearly established. In this case, is there 

a historical similar analogue? And what am I -- what am I 

looking for to find that? 

MR. SAROSY: Just as a flag for myself and for you, 

I would like to talk about the interest balancing 

THE COURT: Sure. 

MR. SAROSY: related to Bruen. But I would talk 

about that after answering your question, because plaintiffs' 

claim that interest balancing is completely irrelevant, and it 

is for preliminary injunction. 

THE COURT: Okay. 

MR. SAROSY: But to get to your question about the 

step two, the historical analysis, so our position is that at a 

preliminary injunction stage, the burden for the historical 

tradition is actually on plaintiffs and not on defendant. And 
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it is true that typically in -- that the burdens of a 

preliminary injunction tracks those at trial, and that is in 

the First Amendment context. 
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But that case law, again, has to do with the First 

Amendment and has to do with the Government having to show that 

there is a compelling interest for the restriction. And the 

compelling interest analysis is something that is completely 

different from the kind of historical analysis that Bruen 

requires. 

Both Dr. Cornell and Mr. Cramer talked about how 

difficult -- and I think Mr. Cramer said it is a laborious 

process, it is a slow process, and that it would take a very 

long time to do the kind of historical analysis that Bruen 

requires. And Dr. Cornell aid something along those same 

lines. And I think he said it would require three to six 

months for a full historical analysis. 

And so if you were to take plaintiffs' view on how 

step one is going to work -- would work, and then you would 

take plaintiffs' view that the burden is on the defendant to 

show the historical tradition, then that sets it up so that 

every firearm regulation challenge in the Second Amendment in a 

preliminary injunction could fail, because it is so easy to get 

past step one. 

And then in a PI, the timelines are so condensed 

that that kind of historical -- the full historical analysis 
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that Bruen requires cannot be done. 

THE COURT: But the problem with that is the 

plaintiffs say there are no historical analogues that are 

similar. 

So the way you're suggesting, they're supposed to 

give me the analogue that would say it's okay what the 

Government did? 

MR. SAROSY: In a way, I guess it seems like they 

have to try to prove the negative. But --

THE COURT: See how conceptually that -

MR. SAROSY: No, I understand. But --

THE COURT: Because they'll come back and say, 

"There are none." 

And I'll say, "Well, convince me how there are 

none." 
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MR. SAROSY: And that's what they're -- I mean, that 

is immediately what they are doing here. But their expert also 

did identify, you know, potential historical analogues and 

said, you know, they're not analogous. 

THE COURT: That's because you identified them. 

MR. SAROSY: I think -- well, I don't recall off the 

top of my head if Mr. Cramer -- I thought Mr. Cramer did 

identify something. But regardless, you know, just stating 

that that's -- that is the position about the burden. 

THE COURT: So just so I understand, it's the burden 
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on them to prove the negative? 

MR. SAROSY: It's the burden on them to prove that 

there is no historical analogues. 

THE COURT: Okay. 

135 

MR. SAROSY: And plaintiffs could potentially point 

to Baird v. Bonta which disagreed with that position, and so 

I'm just going to point the Court to it. It's at 2022 Westlaw 

17542432, and that was Judge Mueller in the Eastern District. 

THE COURT: Okay. The --

MR. SAROSY: So putting the burden -- you know, "who 

has the burden" issue aside, assuming defendant has the burden, 

I think we met that burden. And how the analysis is supposed 

to be done, at least for a law like on the Unsafe Handgun Act 

which involves -- it is regulating revolvers in addition to 

semiautomatic pistols. But what plaintiffs are challenging are 

the semiautomatic pistols. So that is a new technology. 

And Bruen talks about how -- that the more nuance 

approach is required for unprecedented societal concerns or 

dramatic technological changes. And Dr. Cornell and Mr. Cramer 

both agreed that handguns in general or pistols were not as 

common as long guns at the time of the Founding. They 

disagreed on, you know, how much -- like they both agreed that 

they were not as common. 

And so I think the safety of semiautomatic pistols 

and the consumer safety that needs to be protected from them 
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falls into the category of unprecedented societal concerns or 

dramatic technological changes. And so in that category, you 

don't need historical twins, as the Supreme Court says, you 

need analogues. 
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And how you figure out or do that analogical 

reasoning is at page 2133 in Bruen, they talk about how and why 

the regulations burden the right to arm self-defense. So you 

have to look at the comparable burden between the historical 

analogues and the current regulation and the -- and the 

comparable justification of those regulations. Those are the 

metrics, at least to the extent that they are clear. I don't 

think they are. But those are the metrics outlined in Bruen. 

And applying them here, you have the gunpowder laws 

where I believe those laws restricted possessing gunpowder in 

your home or how it was maintained in your home. And so in 

terms of the burden, that is a far more severe burden than what 

the Unsafe Handgun Act imposes with the three requirements 

we've been discussing for gunpowder to talk about what you do 

in your home, which was the very issue in Heller about how you 

exercise your Second Amendment right at home. 

For the proofing law or the stamping law, my 

understanding of that law is that for every gun sold to a 

member of the public, it had to be stamped by the Government. 

The Unsafe Handgun Act does not require the DOJ to give a stamp 

of approval to every single gun sold to a member of the public. 
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What it requires is three tested models be sent to a lab and 

tested, and then one of those samples be sent to the DOJ. 

The DOJ is not going and stamping every 

semiautomatic pistol that is sold in the State of California. 

And so that is the comparable burden. I would say the burden 
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of the historical analogues is greater than -- than the Unsafe 

Handgun Act. 

In terms of justification, they all had to do with 

public safety of a consumer product and ensuring that the ammo, 

at least for the gunpowder, and the gun itself did not present 

unnecessary or more dangers to those who possessed the guns and 

the people around those who did possess those guns. 

THE COURT: I understand your argument with respect 

to the first two requirements, but I still have a problem with 

the justification on the microstamping. 

MR. SAROSY: So, again, I think sorry. 

THE COURT: Because, again, that's investigative 

criminal investigative purposes. It's not for safety. So I 

can understand gunpowder explosion, fire, that's a real danger. 

And I assume the chamber load indicator and the magazine 

disconnect mechanism, that's for -- to try to reduce or 

mitigate accidental discharges. Again, that's pretty 

important. And I think now the record is that there were 39 

accidental deaths with firearms. 

So that's -- that has to get your attention. But 
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aiding law enforcement with the casings left at a scene, if 

they're left at the scene for a firearm that was most likely 

stolen, I'm not getting sick to my stomach thinking about death 

or injury. 

MR. SAROSY: So I think this -- the serial killer 

example is an example that would fall into public safety where 

microstamping could help in that situation. Because my 

understanding, at least from the testimony of Agent Gonzalez of 

how you try to identify a shooter currently without 

microstamping, is that you look at the striations on the 

casings or the bullet -- and I'm sorry if I'm getting the 

technology wrong or which part you look at -- but you look 

through a microscope and compare the striations, and then you 

have to get the gun itself that was used in the shooting to 

match up the striations to ensure that those bullets or 

cartridges came from that specific gun. So you need the gun. 

You need to find the gun itself right? -- to figure out 

or to confirm that that gun was used in the shooting. And 

THE COURT: Counsel has to catch an airplane. 

MR. WOODS: I apologize, Your Honor. 

(Mr. Woods leaves the courtroom.) 

THE COURT: No apologies. 

I'm just not moved by the comparison to a serial 

killer. Maybe it's because the death penalty habeas cases I've 

had or the murder cases I've had. It's -- usually what catches 
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those is the DNA; it's not a serial number on the weapon. A 

lot of the serial killers, unfortunately, use knives and 

torture. 
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MR. SAROSY: I mean, the recent Stockton serial 

killer was using a firearm. And I'm sure there are other 

examples as well. There's also no evidence put forth by 

plaintiffs. I know there were a lot of arguments by plaintiffs 

that guns used in shootings are usually stolen guns, but there 

is no evidence about that. 

So I -- yeah, I -- I'm not sure if I can add much 

more. I just 

THE COURT: I think you would have to agree that the 

purposes behind the chamber load indicator and the magazine 

disconnect mechanism, the public safety to avoid or limit 

accidental discharges is more apparent, at least easier for me 

to understand than the benefits to public safety aiding law 

enforcement in investigation. 

MR. SAROSY: I agree. It's easier to see the public 

safety benefit of something that improves the safety of the 

product itself. But I think the position is still that 

microstamping falls within the umbrella of enhancing public 

safety. 

THE COURT: And through what analogue? Just so I 

know that. Assuming they've met their burden of saying there's 

none, what analogue would you point to for the microstamping 
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for me? 

MR. SAROSY: I would say the proofing or the 

stamping laws that Dr. Cornell talked about. Moreover, again, 

we are at the preliminary injunction stage. As Dr. Cornell 

said, I think repeatedly, because plaintiffs pushed back on him 

not providing every single law that he's looked at. He has not 

done the full historical analysis yet. And so I understand 

we're being pushed on, well, which historical analogues are 

there. And Dr. Cornell did not provide a full compendium of 

every potential historical analogue. 

Well, you know, we've had five weeks since the Court 

issued the order to present this evidence, and we did present 

Dr. Cornell as a witness, and we presented some laws. And as 

he said, the laws that you find are continuing -- you continue 

to find new laws. 

So I can't guarantee that there are going to be 

better analogues to microstamping, but that is why a PI -- or, 

sorry -- preliminary injunction is inappropriate here because 

that historical analysis -- the full exhaustive historical 

analysis needs to be done --

THE COURT: I understand that. 

MR. SAROSY: to find those analogues. 

THE COURT: I'm not trying to pick on you, but let's 

go back to proofing and stamping. Was that combined? In other 

words, proof -- did they look at the barrel and then they 
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deemed it was safe and then they stamped it? Or is it 

something separate? 

Maybe a better question is can you explain to me 

what the proofing requirement was all about and what the 

stamping requirement was all about? 

MR. SAROSY: My understanding is, unfortunately, 

what I already said. So I don't -- unfortunately, we can 

explain it better in supplemental briefing --

THE COURT: Okay. 

141 

MR. SAROSY: -- to be honest. Because of the 

division of labor, that was Mr. Woods. So I don't want to make 

up something. 

THE COURT: Okay. Appreciate that. I won't hold 

you to it. 

MR. SAROSY: So that's something we would certainly 

address. 

THE COURT: Do you have any understanding? Because 

I don't. 

MR. SAROSY: My understanding is that a handgun that 

was going to be sold to a private individual as opposed to one 

sold to a militia or the military, that it needed to be 

inspected by a government official, and then it would be, 

stamped in some way. 

THE COURT: Inspected just like this looks --

MR. SAROSY: I think so, Your Honor. I don't, 
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again, want to inaccurately describe the law. 

THE COURT: All right. 

MR. SAROSY: But that is something we can certainly 

explain further on in supplemental briefing. 

THE COURT: Right. It would seem to me, for 

whatever it's worth, that not fully understanding the proofing 

and the stamping, that that would be an appropriate analogue 

for the drop safety and the firing reliability test. But I'm 

still -- I don't see the direct correlation or comparison with 

chamber load indicator and the magazine disconnect mechanism. 

But just off the top of my head. 

MR. SAROSY: Well, I don't I think the problem of 

safe storage of handguns or safe storage of guns and access to 

firearms was different at the time of the Founding than it is 

today. And the proliferation of -- there are more firearms in 

the United States of America than there are people. 

And I think Agent Gonzalez testified that of the 

many searches and investigations that he's done, that many 

firearms are not safely stored. And I know plaintiffs 

emphasize about firearms training. And sure, that -- I'm sure 

there are several firearm owners who are properly trained and 

properly store their firearms like Mr. Boland and Mr. May. But 

just because some do it, does not mean everyone does it. 

And in the studies that we talked about during 

Mr. Gonzalez's testimony, especially the General Accounting 
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Office that he -- where it talked about three different 

examples where a child or a teenager had access to a gun, 

didn't think it was loaded, fired it, and killed their sibling, 

their spouse, or something like that, you know, I don't know of 

a similar problem around the time of the Founding. 

And so I think that is where the more nuance 

approach that Bruen describes about, you know, having 

historical analogues but not historical twins. So there can 

be -- you can have a wider scope of what falls into the -- into 

the category of the historical analogue. 

THE COURT: Understood. 

MR. SAROSY: And I think Your Honor asked plaintiff 

about data showing how the chamber load indicator, magazine 

disconnect mechanism, whether those -- if there's any data 

showing that those reduced accidental deaths. So in the 

legislative findings for AB 2847, which is the recent 

microstamping law, Subdivision (b) -- I can read it for 

Your Honor says that: 

"Data from the CDC fatal injury reports" -

which I think is what plaintiffs had talked about 

briefly -- "indicate that California's rate of 

unintentional shooting deaths has fallen 

substantially since the Unsafe Handgun Act's 

initial provisions went into effect in 2001. 

"In the preceding five years between 1996 to 
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2000, nearly 400 Californians died as a result of 

unintentional shooting injuries. 

"By 2014 to 2018, the most recent five years 

of data available from the CDC, the rate of 

unintentional shooting deaths in California had 

fallen by two thirds." 

So that -- I mean, obviously, I don't have the CDC 

data myself, but that is what the legislature found, right? 
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And so there is the legislative finding that chamber load 

indicators, magazine disconnect mechanisms actually do and have 

helped prevent accidental discharges in the State of 

California, which is consistent with the Government or the 

General Accounting Office study that Agent Gonzalez talked 

about. It's consistent with the other two studies that he read 

statements from where it's something along the lines of 

anywhere from one third to a fourth of the accidental death 

accidental shootings that were studied could have been 

prevented by a chamber load indicator or magazine disconnect 

mechanism. 

Because in each of the in each of those studies, 

what the researchers did was they looked at the case files of 

the shootings or the deaths and categorized them based on 

whether somebody said in the police report or the case file 

that they thought the weapon was unloaded during the shooting. 

And they -- I think the General Accounting Office 
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looked at multiple metropolitan areas. I think the ISMACH 

study, I-S-M-A-C-H study looked at death or shootings around 

the metropolitan Atlanta area, and the Vernick, V-e-r-n-i-c-k, 

2003 study looked at deaths in Maryland and Wisconsin. So 

those three studies combined look at different parts of the 

country to see how these devices could help prevent accidental 

shootings. 

And you combine that with this finding in AB 2847, I 

think that is more than sufficient to show that these devices 

can help prevent deaths. It may not, as Agent Gonzalez said, 

prevent every death. That's not the point of any safety 

measure is to prevent every death. Maybe that is the dream, 

the optimistic goal, but any public safety measure is not going 

to prevent every death. 

In terms of the burden on the Second Amendment from 

a chamber load indicator, there are multiple ways to design a 

chamber load indicator, and you can design it in a way that 

meets the regulatory requirements that does not affect the 

cite. And I think the evidence that it does affect the sight 

was weak. 

And the Ninth Circuit actually talked about this in 

Pena where it said that the chance -- we were talking about a 

magazine disconnect preventing firing when there's one 

cartridge in the chamber and you can't fire it if the magazine 

is out -- the Ninth Circuit did recognize that in Pena but 
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characterized it as a rare occurrence. 

And so -- and, you know, I think the scenario that 

we talked about was -- it's called a tactical reload is what is 

described. It seems like something that is a situation 

typically used by law enforcement rather than an average 

civilian who's defending themselves where they use all the 

rounds in the magazine. And then they need to -- you know, 

they can't fire that one round in the magazine after that. I 

mean, typically you would fire you know, if you have ten 

rounds in a magazine, you would have fired nine already. And 

then you get another magazine and reload. 

So I think the burdens are none, and there are 

demonstrated safety benefits from them. 

THE COURT: I appreciate the points you made. And I 

would just ask you to repeat them again in your briefing. 

MR. SAROSY: Sure. 

I can talk about left-handed shooters. 

THE COURT: I'd like you to, but I have a -- I'm not 

worried about the time if you're not. This is important to me. 

I want to -- I'm not going to shut you down. But I have a 

question that I neglected to ask your colleagues on the other 

side. And I was going to give you a short, short rebuttal, and 

then you'll have the last word, if you want it. 

The question I have is Justice Kavanaugh's wording 

in Bruen said: 
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"In particular, Justice Kavanaugh 

emphasized" -- this is your brief -- "that 

'presumptively lawful measures that Heller 

identified, including laws imposing conditions and 

qualifications on the commercial sale of arms 

remain constitutional.'" 

Do you have any idea what conditions and 

qualifications on the commercial sale of arms he's talking 

about? 

MR. SAROSY: I think that question is one that I 

think was debated a lot among courts before Bruen about what 

qualifies or falls into that category because it can be 

construed broadly. I would say the Unsafe Handgun Act does 

fall within that category. And I think that is what Pena 

actually said, you know --

THE COURT: Well, I'm a little bit clueless on this, 

I'll confess. So I'm not holding it against you. And I know 

you're going to say that this falls within that. But can you 

give me the absolute easy case that this is talking about, 

whether it was in Pena or any other -- I really don't know what 

conditions and qualifications. 

MR. SAROSY: So I know Pena said that the Unsafe 

Handgun Act, quote, "regulates commercial sales, not 

possession." And that was at page 973. 

THE COURT: How about -- let me put aside the -- put 
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aside Pena and put aside the UHA. 

My question is, what, historically, are the 

legitimate conditions and qualifications that had been placed 

on the commercial sale of arms? Do you understand the question 

I'm asking? It's a very basic one. I don't I'm not 

familiar with any condition or qualification on the commercial 

sale of arms specifically. 

MR. SAROSY: Sure. I think in Teixeira vs. Alameda 

County, 2017, Ninth Circuit case -- and Teixeira is spelled 

T-e-i-x-i-e-r-a [sic], I think -- which involved, I believe, 

possession for sale of guns on county fairgrounds. So I would 

say where guns can be sold. 

THE COURT: Could be who? Like felons? Is that 

MR. SAROSY: No, I think it was a restriction on 

guns being sold on a county fairground. So I guess like the 

placement of where guns can be sold could potentially fall 

under that. You know, I think felons is a separate category 

that --

THE COURT: That's not what he's talking about. 

MR. SAROSY: I think there are categories of 

where -- I think, like, background checks falls under the 

conditions for commercial sale. 

THE COURT: Okay. That's what I'm asking. 

MR. SAROSY: You have to get a background check 

right? -- before you can purchase a firearm. Those are 
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conditions and qualifications. 

THE COURT: Got you. 

MR. SAROSY: That is the easy one. 

by far, the easiest is background checks. 

I think that's, 

Arguably serial numbers could fall, I guess, into 

that because you can't purchase an unserialized firearm. And 

that goes through the whole ghost gun issue where you make your 

own and serialize. But I think serial numbers fall within that 

as well. 

THE COURT: Okay. Thanks. 

MR. SAROSY: I can move to left-handed shooters if 

that's okay, Your Honor. 

THE COURT: Sure. 

MR. SAROSY: I didn't hear any testimony that 

left-handed shooters are impacted by the chamber load indicator 

or the magazine disconnect itself. I think the argument is 

that there are not options on the roster for left-handed 

shooters. But we didn't establish with Agent Gonzalez that 

there are options for left-handed shooters. 

There are semiautomatic pistols on the roster with 

an ambidextrous magazine release and an ambidextrous external 

safety. And plaintiff said for Glocks, which have an internal 

safety, that that's not an issue for left-handers because it's 

internal, so you don't have to use your hand to turn the safety 

on or off. 
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And so I -- and we also heard testimony from 

Mr. Gonzalez that left-handers are not -- they train themselves 

to use guns that are designed for right-handers. And 

presumably that's what they've done up until the last ten years 

that -- when the ambidextrous options became more widely 

available. 

And the left-handed shooter argument was also 

something -- and I'm sorry. I sound like a broken record 

coming back to Pena. It's because a lot of these were 

addressed in Pena. Including this left-handed argument where 

one of the plaintiffs actually did not have a right arm and 

wanted to be able to buy a gun that was better designed for 

left-handed shooters, but in Footnote 8, page 978, the Court 

said that that was little evidence that the handguns 

unavailable for purchase in California are materially more 

effective for self-defense than handguns currently for sale in 

the state. 

And the left-handed shooter argument they called it 

slim evidence, I believe. So, again, not my words. I'm just 

reading what Pena says. So I don't think the left-handed 

shooter argument is enough to carry the day here. 

So I think I've answered all the questions that the 

Court asked plaintiff. But if I did miss something --

THE COURT: No, you didn't. That's all that I have 

for you. 
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MR. SAROSY: I've been up here for a while. I did 

want to say one more thing about interest balancing and then 

I'll step down, if that's okay. 

THE COURT: All right. 
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MR. SAROSY: Plaintiffs said multiple times that 

interest balancing is irrelevant here because of Bruen. But 

the plaintiffs chose the remedy of preliminary injunction. And 

as the Court knows, the Winter factors require a balancing of 

equities, including a consideration of public safety. And so 

those public safety interests were all highlighted in Pena. 

And I'm not going to repeat them for the Court because I've 

already, like I said, sound like a broken record. 

So the public safety and the interest balancing is 

relevant because plaintiffs chose the remedy of a preliminary 

injunction. So it's incorrect to just say that interest 

balancing is irrelevant. It's not. It's irrelevant for the 

purpose of a preliminary injunction even if it's not relevant 

for the, you know, the Second Amendment analysis that you would 

do in final judgment. 

And -- yeah. So I just want to correct that because 

I -- there were multiple times where plaintiff said that -- and 

they said in their briefs that interest balancing is 

irrelevant. And it is here for the purpose of a PI. 

I do want to say, before I forget, if the Court were 

inclined to grant the preliminary injunction, we would ask that 
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the Court stay that -- the effectiveness of that injunction 

until we have time to seek an appeal. Because there have been 

instances where a law was enjoined without a stay, and then 

there was a large flow of the items that were restricted into 

the State in the interim. So I do want to just flag that for 

the Court. 

THE COURT: I appreciate that. Thank you. 

I need to give the court reporter a short break and 

then we'll have a short rebuttal if you want to take advantage 

of it. 

I assume you want to take a short advantage of it? 

MR. FRANK: I would. 

(Recess from 2:49 p.m. to 3:10 p.m.) 

THE COURT: Please be seated. 

Let's hear the rebuttals. 

MR. FRANK: Thank you, Your Honor. 

So my dream would be to present a very clear 

narrative from my notes, but the reality may be a little more 

bumpy than that. 

So there were several points that the Deputy 

Attorney General raised that were a response from plaintiffs. 

The first point was -- well, actually, just to frame the tone 

of my rebuttal. I mentioned earlier that in the pre-Bruen, 

Pena litigation, Judge Bybee wrote a long dissent addressing 

issues that we've addressed here today, which are how do we 
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look at this first step question? You know, are we dealing 

with a law that really does implicate Second Amendment rights 

or not? 

And what did Justice Kavanaugh mean when he said 
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or I think language appears in Bruen and Heller -- what did he 

mean when he said there are presumptively lawful commercial 

regulations? So most of my comments are going to fit in under 

those two umbrella statements here hopefully. 

So, first, it's true that there were no 

semiautomatic firearms available at the time of the 

ratification of the Second Amendment. But that doesn't mean 

we're now in this s carve out from Bruen where we get to 

bypass the analogical analysis. There were commonly circulated 

weapons that people back then preferred and were widely owned 

for self-defense purposes. So laws that regulate those would 

be the logical place to start. 

research impossible. 

It doesn't make the historical 

Next there's a difference between the chamber load 

indicator, the magazine disconnect mechanism, and microstamping 

that relates to public safety that's important. So the CLI and 

MOM are end user safety. They are meant to prevent people 

handling guns from causing harm to themselves or others. 

That's distinct and different from the microstamping, which is 

nothing more really than a theoretical law enforcement 

investigatory tool. I think that's an important difference 
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that the Deputy Attorney General got near, but I don't think 

was perfectly clear. So I wanted to highlight the difference 

for the Court. 
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Now, as far as the feasibility issue, Mr. Beddow 

testified in -- not testified in 2008, but wrote in 2008 that 

it was feasible. But he clarified that it's not feasible to be 

implemented throughout the entire industry for hundreds of 

different firearm manufacturers across hundreds of different 

designs. And that's an important difference. 

But, yes, in a laboratory where he looked at four 

different manufacturers' particular models, that's hardly 

representative of the hundreds, if not thousands, of different 

models that would have to adapt this. And to that end, the 

State of California, only -- only after the Bruen decision came 

down, and only after two lawsuits were filed, invited the 

public to or the firearms community to try to figure out how 

to implement microstamping. 

So until microstamping was in the crosshairs that 

were -- that Bruen provided, then it got serious about trying 

to reach out to the firearms manufacturing world to see what we 

could do to make microstamping leap from the laboratory into 

actual implementation. So it's not exactly a good faith 

position. 

So, next, the Winter factors and the constitutional 

fundamental rights context are different than any other normal 
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civil litigation context. It's well-established that 

constitutional rights are deemed irreparable if they're 

violated even for moments. And in some sense, if the Court 

meets us at the first factor and finds that we have proven that 

there's a likelihood that we are going to prevail on the Second 

Amendment claim, that's essentially dispositive of whether or 

not we're entitled to relief. 

And, moreover, enjoining microstamping, if the Court 

were just to enjoin microstamping, that would actually, in some 

sense, facilitate what the UHA was intended to do, because 

manufacturers would still have to comply with the CLI and the 

MOM requirements. So nothing would change as far as disrupting 

the status quo, even if that were really an important factor 

under Winter, which it's really not in this unique fundamental 

rights context. 

So the State's argument that we failed to meet the 

rest of the high bar factors that you need to meet to get 

preliminary injunctive relief don't apply in this context right 

here. 

And, third -- or fourth, perhaps, I lost count -

California passed a law, Assembly Bill 1327, and it was just 

preliminarily enjoined in the Southern District. And what that 

law intended to do was make the stakes of plaintiffs seeking to 

enforce Second Amendment rights in courts virtually impossible. 

It imposed a feeship provision. 
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So if any gun rights, plaintiffs were to prevail on 

anything less than the entirety of their case, if they were to 

lose anything, they would be liable to pay the State's 

Attorney's fees. It's patent and constitutional -- blatantly 

unconstitutional, which is why Attorney General Bonta refused 

to defend it and necessitated Governor Newsom to step in. But 

that was the reason for the delay in bringing this motion for 

preliminary injunction, because we had to tell people that 

wanted to be plaintiffs to vindicate their Second Amendment 

constitutional rights. 

There's a serious looming financial noose over your 

head, my head too, as counsel. The feeship provision would 

have applied equally to plaintiffs and counsel. So it was 

designed really in the wake of Bruen to prevent an onslaught of 

Second Amendment litigation of people seeking to vindicate 

their constitutional rights. Patently unconstitutional. So 

that explains the delay. 

THE REPORTER: Counsel, please slow down. 

MR. FRANK: I can. I apologize. 

I also heard argument that it's not the State's 

burden here to marshal events of historically analogous loss. 

That is not true. That contradicts the plain language of 

Bruen. 

Bruen, at 2135, said that: 

"The burden falls on respondents to show that 
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with its nation's historical tradition of firearm 

regulation." 
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And I can't discern any language in Bruen that would 

dispense that requirement in the motion for preliminary 

injunction context. 

Only a few more points here. 

So proofing and stamping laws are not microstamping 

analogues. They are, arguably, as I believe the Court noted -

they're analogous to the fire testing and drop safety 

requirements. The analogue here for microstamping testing 

seems to be focused on the sorts of laws that were 

technology-driven investigatory aids. That would be because 

that's what microstarnping does, that's the law we have to look 

to find. And I see nothing in the record that supports the 

existence of such laws back then. 

So Justice Kavanaugh's Bruen language relates to a 

point in Bybee's dissent where he says that "presumptively 

lawful" does not mean "conclusively lawful." And this 

dovetails perfectly with the core of what we get from Bruen, 

which is that a law might presumptively be a constitutional, 

you know, intrusion or regulation, however you like to look at 

it, of the Second Amendment right, but a plaintiff can 

basically force the State to prove that historically we have 

laws that did the same thing and, therefore, it would be a 
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constitutional regulation. Presumptively means presumptively. 

It doesn't mean conclusively. 

And there's some other language from the dissent 

that's important here. As Judge Bybee said, if there were 

somehow a categorical exception for these restrictions, meaning 

commercial restrictions, it would follow that there would be no 

constitutional defect in prohibiting the commercial sale of 

firearms. So there is a slippery slope here. 

There's that slippery slope argument that really 

does apply here where if the Second Amendment doesn't protect 

your right to own any given gun, well, then now it's okay the 

State would be able to get away with the UHA. But then in five 

or ten years they would say, "You know what? We don't like 

striker-fired guns because they're used disproportionately by 

criminals. They're easy for people with 3-D printers to make. 

So we're going to get rid of striker-fired guns." So there go 

all your blocks. 

And then they say, ten years down the road, "Oh, we 

don't like hammer-fired guns because hammer-fired guns can be 

manipulated by criminals as well," and there goes hammer-fired 

guns. Why couldn't we do that? That really does create a 

slippery slope. 

The Second Amendment must protect a robust 

marketplace in the types of firearms that people have access 

to. Because if it doesn't, then we begin our dissension down 
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the slippery slope of the State being able to say the 

constitution says -- or rather the Supreme Court has 

interpreted the constitution to say that you have a right to 

own an operable handgun in your self-defense. There's one 

store downtown that's open three hours a day that sells the one 

gun that you could have. There you go.· There's your right to 

self-defense. 

What would stop that? A faithful reading of the 

language from Heller, language from Bruen and a close 

inspection of Bybee's dissent. Bybee's dissent explains how 

the commercial regulations of the sort that would apply to any 

other type or thing are presumptively lawful. So if you don't 

want a gun stored in your school, that's probably a 

presumptively and unlikely conclusively lawful commercial 

regulation. 

It's not hard to imagine if there are similar ones. 

Like you'd want to have perhaps gun stores display signs that 

say "Guns are dangerous and you should acquire firearms 

training prior to owning a gun." Not that the law would 

require you to, but maybe you should if you want to be a 

responsible gun owner. 

That's the kind of commercial regulation that 

doesn't -- that doesn't reach into the bundle of Second 

Amendment rights at its core and create real problems for 

ordinary people. 
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And, furthermore, the evidence that these CLis and 

MDMs actually promote, we can attribute the decline in 

accidents in California to those features is questionable 

because the decline here in California largely mirrors the 

nationwide decline. And there's really not enough evidence in 

the record whether or not these things are effective because 

ultimately they're not relevant to the constitutional analysis. 

I believe that's all I have for Your Honor. And I 

would request that if the Court has made up its mind about 

microstamping today, to enter a preliminary injunction 

enjoining the microstamping feature of the UHA today or in due 

course if it's -- if it wants to review supplemental briefing 

about the other features, I would understand it would be more 

complex for the Court, that's understandable, but plaintiffs 

would respectfully request that enjoining microstamping be 

enjoined immediately. Thank you. 

THE COURT: One question. The chamber load 

indicator, magazine disconnect mechanism, I heard argument that 

gun manufacturers actually produced handguns with those. And 

it wasn't until the microstamping that everything came to a 

halt. So it's obvipusly technologically feasible. I know 

you're saying those are problematic. We went over the reasons 

why you felt they're problematic. But from a legal standpoint 

on a preliminary injunction, would you at least agree it's -

from your standpoint, it's not as powerful as the 
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MR. FRANK: Powerful in what sense? 

THE COURT: Persuasive. That those should be 

enjoined. 

MR. FRANK: Well, I don't -- I believe that 

THE COURT: Because you were able to do it; right? 

With microstamping, your position has been and you argue, the 

evidence indicates it's not technologically feasible and it's 

not commercially viable 

MR. FRANK: Right. 

THE COURT: -- at this point. 

MR. FRANK: Uh-huh. 
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THE COURT: But it's technologically feasible, the 

other two requirements, and it's obviously commercially viable 

because you did it for -- what? How many years did you do 

that? You meaning the gun manufacturers. 

MR. FRANK: Yeah, I appreciate the credit for that, 

Your Honor, but I can't accept it. 

THE COURT: And I'm not trying to give you a loaded 

question. I've always been inspired by the creativity of 

American business, that they can get things done, if it makes 

sense. And even with microstamping, if a gun manufacturer 

all it takes is one thought, you know, this is something 

viable, they can make it, they'd do it. With the other two 

restrictions -- chamber load indicator, magazine disconnect 
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mechanism -- they did it. Might not have been happy about it, 

but they were able to do it. 

MR. FRANK: I think that the State has failed to 

satisfy its burden under Bruen for all three. And I think on 

that basis, the Court can enjoin all three. 

Now, I know for a fact that MDMs and CLis exist. I 

believe the State Mr. -- or Agent Gonzalez testified that 

there are 32 SKUs on the roster of roughly 100 firearms that 

have them. I'm not sure if that 32 figure represents 

individual distinct models. I'm almost positive it doesn't. 

There's probably a handful of distinct models and what accounts 

for the 32-figure -- the fact that there's one in stainless 

steel, one in stainless steel in blue finish, et cetera, 

et cetera. 

The technical legal conclusion about all three is 

that I haven't seen the State marshal evidence of the 

sufficiently well-subscribed historical tradition to support 

any of them. And the wider marketplace does not want these 

features because they're redundant to the proper exercise of 

the four rules against safety which are fundamental everywhere. 

So consumers don't want them. They make guns hard 

to use. They make guns more finicky. They make them more 

likely to malfunction. The only people who can benefit from 

MDMs are law enforcement. And no law enforcement agency seems 

to take notice of that because they're not using these guns. 
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So who do these features really serve? There's 

these practical reasons that I think the firearm makers can 

absolutely equip guns with these, probably. I mean, maybe not 

all of them, but the big ones probably would. I can't speak 

for them. I don't know. But I think ultimately the proper 

legal conclusion for all three of them -- I mean, especially in 

microstamping, and I think the Court understands that is 

that there are no sufficient analogues to justify the 

monitoring existence of these features under the UHA. 

Now, the CLI and MOM, I think manufacturers can live 

with that for the time being, but ultimately, the legal correct 

resolution would be to declare it unconstitutional for -- to 

require them. 

Now, there may be manufacturers that still offer 

guns with them. That's kind of another thing we had not 

discussed, is that I'm sure there would be some people out 

there that might want guns with these features. As an 

experienced shooter myself, I don't. I wouldn't recommend it 

to anybody, but there may be people out there that are 

first-time consumers and want extra, you know, nannies, so to 

speak, the way that you might want a lane departure warning in 

a car or a radar cruise control. 

Experienced drivers maybe don't see the need. And, 

actually, that's a good analogy of all the analogies that have 

been offered, which is that you still need to be a safe driver. 
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Delegating your safety, your responsibility to be a safe driver 

to technology on your car is a bad idea. It inculcates bad 

habits. Technology can fail. You're better off paying 

attention to using a dangerous instrumentality. 

I understand why the legislature wants to buffer 

that, however it can, but it still can only buffer it within 

the contours of what the Constitution will tolerate. And here, 

the Constitution won't tolerate that. There's a clear test 

that establishes what the Constitution will tolerate in the 

states. And the states basically shrug their shoulders and 

say, "Yeah, it takes longer to get the evidence we might need 

that might prove it, but we don't have it yet, even though 

we've been litigating these cases for months and months." 

The State failed to meet its burden. So the proper 

legal resolution is to declare all three unconstitutional. But 

if the Court wants to take a look at its own briefing, I 

understand that as well. 

THE COURT: Well, I get your historical analogue 

argument. I understand it. So don't get frustrated with me, 

but there is evidence in the record that it might be an 

outdated study. The General Administrative Office have 

indicated that the chamber load indicator actually saved lives. 

I mean, it's not a legislative finding. So I find it a little 

bit more reliable. You know, maybe there's a lot of holes that 

you could poke through, but I do have that study that that may 
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make a difference. 

MR. FRANK: That study is irrelevant if the Court 

believes that the UHA doesn't get the plain text of the Second 

Amendment. I just said many words about the analogues, but I 

think that issue is inextricable from the analogical inquiry. 

Because if the Court looks at the UHA and says, "Yeah, this 

implicates people keeping and bearing arms," well, then it has 

to proceed to the analogical inquiry. 

And that evidence that it could save lives is one 

step too many. We don't interest balance away Second Amendment 

rights in the name of public safety experiments anymore and 

Second Amendment litigation. That's not part of the inquiry 

into the what the scope of the Second Amendment is anymore. 

THE COURT: Didn't the Supreme Court say the burden 

is a factor I can consider in the historical analogue analysis? 

And so it's kind of the other side of the coin, you know, how 

much of a burden it is on you, especially when you can be 

achieving some benefits. And then, of course, this is an 

injunction, and I do have the balance of interest. 

I understand the constitutional right. 

your argument, but --

I understand 

MR. FRANK: The Court said to look to how a law 

impacts the exercise of the core right and if the Court is 

having trouble doing the analogical analysis. It's a 

subcontour, I guess, of it. That was my reading of what the 
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majority opinion said, which is that it may be difficult in 

some cases to figure out what analogues are. 
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I believe the State mentioned that there are maybe 

unprecedented societal concerns or strange technological issues 

that arise that make analogical reasons difficult. And if 

we're in that sort of difficult space, well, then, a guidepost 

of the analysis would be, well, how does -- how does this law 

impact the core right to exercise self-defense? Just a useful 

question to ask along the way. Those are my interpretations of 

it. 

THE COURT: Thank you. 

MR. FRANK: Thank you, Your Honor. 

MR. SAROSY: Couple points, Your Honor. 

Sorry, Your Honor, I lost something in the pages of 

notes I have. 

I think I heard that the higher standard for 

preliminary injunctions -- I think it was insinuated that it 

does not apply in the Second Amendment context. And there are 

two cases where it did apply in the Second Amendment context, 

including the recent Baird vs. Banta case that I mentioned 

earlier. The Court did apply and describe that higher burden 

for PI involving the Second Amendment challenge. 

And there's also a case and I was trying to find 

the citation for it -- Tracy Rifle and Pistol Association 

probably -- v. California or versus the Attorney General at the 
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time. So there are the higher PI burden where it did apply. 

And then on the point of evidence about chamber load 

indicators and magazine disconnects being -- I think the word 

was "finicky," other than maybe one or two anecdotes from 

Mr. Boland, there's been no evidence submitted by plaintiffs 

that chamber load indicators and magazine disconnects do not 

work compared to the evidence that we submitted and the GAO 

study that you mentioned and the other two studies regarding 

the benefit of how chamber load indicators and magazine 

disconnect mechanisms could save lives. 

And then there actually were four manufacturers that 

produced semiautomatic pistols with chamber load indicators and 

magazine disconnects in that time before microstamping became 

effective. I don't know exactly how many unique models, you 

know, of the 32. There are some that are similar, but there 

were four manufacturers that did do so. 

And then I think there was a point that the DOJ just 

conveniently now, post-Bruen, is trying to engage its 

manufacturers about microstamping. With the microstamping 

regulations that are currently in effect for any regulations, 

there's always a public comment period. And I don't know if 

the firearms industry submitted comments in response to that, 

but there was at least that opportunity for engagement whenever 

those microstamping regulations were adopted. And those were 

adopted years ago. But there was at least that opportunity. 
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I do have that letter that I mentioned about the 

preliminary invitation for a comment. 
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THE COURT: Make it part of the record. Make it an 

exhibit. What number would it be? 

MR. DALE : 2 8 . 

THE COURT: Defense Exhibit 28 will be received into 

evidence. 

(Exhibit Number 28 received.) 

MR. SAROSY: I think I only have one copy. 

MR. DALE: That's fine. We can deal with it when we 

get to the list. 

MR. SAROSY: Oh, I also will say that Bruen itself 

involved the motion to dismiss, not a preliminary injunction, 

for whatever that's worth. But that's all I have unless the 

Court has any further questions. 

THE COURT: No. I found the arguments on both sides 

very engaging, and I appreciate it from both sides. 

MR. SAROSY: We're happy to address issues further 

in supplemental briefing. 

THE COURT: That's what I wanted to address next. 

Not to frustrate everybody, but I feel this is an important 

decision. I would appreciate supplemental briefing. In my 

mind, the sooner the better, but I don't want to rush it. I 

don't know if -- you know, if I were sitting in your position, 

I would want the transcripts of the hearings and then make your 
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points. You might be duping and revising your briefs, but I 

think the hearing and then the arguments today, hopefully you 

have kind of honed in on the issues that I'm thinking about, 

and you can address that. 
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You know, I really think brevity is key, especially 

when it comes to persuasion. The shorter the better. But at 

the same time, I don't want to pressure either side if they got 

something to say. So with that, I'll start with the 

plaintiffs, then I'll go to the defense. 

How many pages and how much time do you need before 

you can submit the supplemental brief? 

MR. DALE: I would suggest ten pages. I think we 

can cover what we need to cover in ten. 

MR. FRANK: Sure. 

MR. DALE: My suggestion would be probably no later 

than Friday of next week. 

THE COURT: Okay. That's your suggestion. Tell me 

what the State would like. 

MR. SAROSY: Your Honor, I think in terms of pages, 

given that we've been at it for almost two days, I think 25 is 

at least -- a limit of 25 is needed. And in terms of days, I 

mean -- when the clock starts, I would say 30 days at least 

from when we get the transcript. We do -- you know, the DOJ 

has a large organization that has multiple levels of review. 

And as you said, these are important issues and we want to be 
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assured that we address the Court's questions. 

THE COURT: All right. Let me just go off the 

record with the court reporter, see how long she thinks 

today -- and if she knows how long yesterday. She might not 

know because it was a different court reporter. 

(Discussion he1d off the record.) 
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THE COURT: I think out of an abundance of caution, 

I don't think you'll have the transcripts until the earliest 

the end of next week. And then I'm inclined -- and I think 

what I'll do is simultaneous briefing, no rebuttals. You all 

know now what the other side's arguments are. And I'll give 

you up to 25 pages. 

Yes, sir? 

MR. MOROS: Your Honor, if the State presents new 

analogues that have not been discussed today, do we get a 

chance to rebut those? That's my only concern about the 

simultaneous briefing. 

THE COURT: That's a good point. That's a good 

point. Does the State anticipate doing that? 

MR. SAROSY: I can't say for sure one way or 

another. And it would require us discussing with Dr. Cornell. 

Given -- I can't say -- it's certainly possible given that most 

of the arguments about this historical analogue, we didn't 

provide enough. 

THE COURT: Okay. So I think the point's well 
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taken. So what I would do is from the time you get the 

transcript, you have 20 days. Submit your initial briefs. And 

you have 20 pages in your initial briefs. And then your 

rebuttal briefs, we'll do that two weeks or one week after? 

MR. SAROSY: I would say two weeks, Your Honor. 

MR. DALE: And we were going to say one week, so. 

THE COURT: Let's just do two weeks. No one's going 

to say we weren't given due process. All right. Two weeks 

and ten pages length. 

So I think that will be enough because we're only 

really talking about Bruen here; right? And you've said a lot 

already. And that's still part of the record. So this is just 

to kind of hone in onto the issues, the step analysis, what it 

is, why it is, and then the rest of the Winter factors. 

So unless someone can convince me, and I know the 

plaintiffs won't disagree because that's more than you said you 

needed, is 20 pages enough for initial and 10 pages for 

rebuttal enough? You feel comfortable with that? 

MR. SAROSY: Yes, Your Honor. 

THE COURT: Okay. So, again, I guess we do things 

in seven days in court. So 21 days after receiving the 

transcripts. I'm wondering if we just should set it 21 days 

after next Friday because we should have the transcripts by 

then, I would think. 

All right. So let me --
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Rolls, 21 days from next Friday is when? 

THE COURTROOM DEPUTY: February 17, Your Honor. 

THE COURT: Okay. And then the rebuttal is two 

172 

weeks after that? 

that a --

MR. SAROSY: I'm sorry, Your Honor, February 17, is 

THE COURTROOM DEPUTY: It's a Friday. 

MR. SAROSY: I know President's Day is in that area. 

THE COURTROOM DEPUTY: That's the 20th. 

MR. SAROSY: Thank you. Sorry. 

THE COURT: So it would be 14 days later, Rolls? 

THE COURTROOM DEPUTY: 14 days -- so 14 days after 

February 17, which is a Friday, is going to be March 3rd, 

Your Honor. 

THE COURT: March 3rd. And that will be 10 pages. 

The initial is 20 pages. 

And you'll electronically file all the exhibits that 

we received. 

Is there anything else we need to discuss this 

afternoon from the plaintiffs? 

MR. DALE: Not on plaintiffs' side. 

THE COURT: Okay. 

MR. SAROSY: Is the Court going to outline those 

dates in an order? 

THE COURT: I wasn't going to. 
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MR. SAROSY: Okay. 

THE COURT: Would you like it? We can issue a 

minute order. 

173 

MR. SAROSY: I think that could be helpful just for 

the record. 

THE COURT: We'll issue a very short minute order 

just with the briefing dates. And, obviously, no hearing. 

Okay? All right. Thank you. 

recess. 

THE COURTROOM DEPUTY: All rise. This Court is in 

(Proceedings concluded at 3:34 p.m.) 
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1 I, Salvador Gonzalez, declare under penalty of perjury that: 

2 1. I am over the age of 18 years and competent to make this declaration, 

3 which is based on my personal knowledge. 

4 2. I am a Special Agent Supervisor for the California Department of Justice 

5 ("CA DOJ"), Bureau of Firearms ("BOF"). 

6 3. I submitted a declaration in support of Defendant's Opposition to 

7 Plaintiffs' Motion for a Preliminary Injunction, to which was attached my 

8 curriculum vitae. ECF No. 30-2. I also testified as an expert on the Roster of 

9 Certified Handguns (the "Roster") and its requirements during the January 23, 2023 

10 evidentiary hearing on Plaintiffs' Motion. Prelim. Inj. Hr'g Day 1 Tr. (Jan. 23, 

11 2023), ECF No. 54 ("PI Day 1 Tr."), at 156-253. 

12 4. At the evidentiary hearing, I testified there were 32 semiautomatic pistols 

13 currently on the Roster with a chamber load indicator ("CLI") and magazine 

14 disconnect mechanism ("MDM"). PI Day 1 Tr. 179. 

15 5. These 32 semiautomatic pistols are manufactured by four companies: 

16 Kahr Arms, Sig Sauer, FMK Firearms, and Smith & Wesson. All four companies 

17 added at least one of these semiautomatic pistols to the Roster before the 

18 micros tamping requirement took effect on May 17, 2013. 

19 6. Of the 32 semiautomatic pistols with a CLI and MDM currently on the 

20 Roster, 17 of these pistols were added to the Roster before May 17, 2013. Of those 

21 17 pistols, 15 of them were added to the Roster after passing the drop safety and 

22 firing tests in a certified laboratory pursuant to Penal Code sections 31910, 32010, 

23 and 32015. The remaining two were added to the Roster as a "similar" by FMK 

24 Firearms pursuant to Penal Code section 32030. 

25 7. Of the 32 semiautomatic pistols with a CLI and MDM currently on the 

26 Roster, the remaining 15 of these pistols were added to the Roster after May 17, 

27 2013. All 15 were added to the Roster as a "similar" by Smith & Wesson pursuant 

28 to Penal Code section 32030. They were added to the Roster in 2019 and 2022. 

2 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

8. Before May 17, 2013, Sturm, Ruger, & Co. added to the Roster 15 

semiautomatic pistols with a CLI and MDM. Of those 15 pistols, 11 of them were 

added to the Roster after passing the drop safety and firing tests in a certified 

laboratory pursuant to Penal Code sections 31910, 32010, and 32015, while the 

remaining four were added as a "similar" pursuant to Penal Code section 32030. 

However, none of these 15 pistols are currently on the Roster because Sturm, 

Ruger, & Co. failed to pay the annual fee required under Penal Code section 32015 

to keep these pistols on the Roster. 

9. Before May 17, 2013, in addition to the pistols described in paragraphs 6 

· ind 7~ Sig Sa1iei.and FMK Firearms also each addechothe Roster one;,.~~··· -;e:', 
,.,_ ,~-- -

semiautomatic pistol with a CLI and MDM a:fterpassing:the0 drop:~fety anfle::fifing~i .·Y·c•.=~•·.· 

- •-- - _,, ___ , -~,-- - -~ 

tests in a certified laboratory pursuant to Pena:l Code sections 31910, 32010; and· •· · · · ··"' 

32015. However, these pistols are not currently on the Roster because Sig Sauer 

and FMK Firearms failed to pay the annual fee required under Penal Code section 

32015 to keep these pistols on the Roster. 

10. After May 17, 2013, Sig Sauer added to the Roster another 

semiautomatic pistol with a CLI and MDM as a "similar" pursuant to Penal Code 

section 32030. However, this pistol is not currently on the Roster because Sig 

Sauer failed to pay the annual fee required under Penal Code section 32015 to keep 

the pistol on the Roster. 

2T" ;·71. 

23 

24 II 

25 

26 

27 

28 
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1 11. The below chart summarizes what is explained in paragraphs 5 through 

2 10: 

3 

4 

5 

6 

7 

8 

9 

10 

lt·• 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Added to the Added to the Currently on the 

Roster before Roster after May Roster 

May 17, 2013 17,2013 

Tested 

semiautomatic 
28 0 15 

pistQls with CLI & 
-

MDM -:= 

.. ~· • 

·Similar ··, ·"'·''·,~ 

semiautomatic 
6 16 17 

pistols with CLI & 

MDM 

I declare under penalty of perjwy under the laws of the State of California that 

the foregoing is true and correct and that this declaration was executed on February 

78 , 2023, in S .H,!'lA-,,,.,t,1rf'0 • California. 
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9 Attorney General of the State of California 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE CENTRAL DISTRICT OF CALIFORNIA 

LANCE BOLAND et al., 

Plaintiffs, 

v. 

ROB BONTA, IN ms OFFICIAL 
CAPACITY AS ATTORNEY GENERAL OF 
THE STATE OF CALIFORNIA, ET AL., 

Case No. 8:22-cv-01421-CJC-ADS 

DECLARATION OF SAUL 
CORNELL IN SUPPORT OF 
DEFENDANT'S FIRST CLOSING 
BRIEF FOLLOWING 
EVIDENTIARY HEARING ON 
PLAINTIFFS' MOTION FOR A 
PRELIMINARY INJUNCTION 

Courtroom: 9 B 
Defendants Judge: Hon. Cormac J. Camey 

Trial Date: None set ______________ __. Action Filed: August 1, 2022 

24 I, Saul Cornell, declare that the following is true and correct: 

25 1. I have been asked by the Office of the Attorney General for the State 

26 of California to provide an expert opinion on the history of firearms regulation in 

27 the Anglo-American legal tradition, with a particular focus on how the Founding 

28 

1 
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1 era understood the right to bear arms, as well as the understanding of the right to 

2 bear arms held at the time of the ratification of the Fourteenth Amendment to the 

3 United States Constitution. In NY. State Rifle & Pistol Association, Inc. v. Bruen, 

4 the U.S. Supreme Court underscored that text, history, and tradition are the 

5 foundation of modern Second Amendment jurisprudence. This modality of 

6 constitutional analysis requires that courts analyze history and evaluate the 

7 connections between modern gun laws and earlier approaches to firearms regulation 

8 in the American past. My report explores these issues in some detail. Finally, I 

9 have been asked to evaluate the statute at issue in this case, particularly regarding 

10 its connection to the tradition of firearms regulation in American legal history. 

11 2. This declaration is based on my own personal know ledge and 

12 experience, and if I am called to testify as a witness, I could and would testify 

13 competently to the truth of the matters discussed in this declaration. 

14 BACKGROUND AND QUALIFICATIONS 

15 3. I am the Paul and Diane Guenther Chair in American History at 

16 Fordham University. The Guenther Chair is one of three endowed chairs in the 

17 history department at Fordham and the only one in American history. In addition to 

18 teaching constitutional history at Fordham University to undergraduates and 

19 graduate students, I teach constitutional law at Fordham Law School. I have been a 

20 Senior Visiting research scholar on the faculty of Yale Law School, the University 

21 of Connecticut Law School, and Benjamin Cardozo Law School. I have given 

22 invited lectures, presented papers at faculty workshops, and participated in 

23 conferences on the topic of the Second Amendment and the history of gun 

24 regulation at Yale Law School, Harvard Law School, Stanford Law School, UCLA 

25 Law School, the University of Pennsylvania Law School, Columbia Law School, 

26 

27 

28 

2 
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1 Duke Law School, Pembroke College Oxford, Robinson College, Cambridge, 

2 Leiden University, and McGill University. 1 

3 4. My writings on the Second Amendment and gun regulation have been 

4 widely cited by state and federal courts, including the majority and dissenting 

5 opinions in Bruen. 2 My scholarship on this topic has appeared in leading law 

6 reviews and top peer-reviewed legal history journals. I authored the chapter on the 

7 right to bear arms in The Oxford Handbook of the U.S. Constitution and co-

8 authored the chapter in The Cambridge History of Law in America on the Founding 

9 era and the Marshall Court, the period that includes the adoption of the Constitution 

10 and the Second Amendment. 3 Thus, my expertise not only includes the history of 

11 gun regulation and the right to keep and bear arms, but also extends to American 

12 legal and constitutional history broadly defined. I have provided expert witness 

13 testimony in Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, No. 

14 14-cv-02850 (D. Colo.); Chambers, v. City of Boulder, No. 2018 CV 30581 (Colo. 

15 D. Ct., Boulder Cty.), Zeleny v. Newsom, No. 14-cv-02850 (N.D. Cal.), and Miller v. 

16 Smith, No. 2018-cv-3085 (C.D. Ill.); Jones v. Banta, 3:19-cv-01226-L-AHG (S.D. 

17 Cal.); Baird v. Bonta, No. 2:l 9-cv-00617 (E.D. Cal.); Worth v. Harrington, No. 21-

18 cv-1348 (D. Minn.); Miller v. Banta, No. 3:l 9-cv-01537-BEN-JLB (S.D. Cal.); 

19 Duncan v. Bonta, No. 3:17-cv-01017-BEN-JLB (S.D. Cal.); Rupp v. Banta, No. 

20 8: l 7-cv-00746-JLS-JDE (C.D. Cal.); and Nat'l Assoc. for Gun Rights, et al., v. 

21 Campbell, No. l:22-cv-11431-FDS (D. Mass.). 

22 

23 

24 

25 

26 

27 

28 

1 For a full curriculum vitae listing relevant invited and scholarly 
presentations, see Defendant's Exhibit 23, already entered into evidence. 

2 NY. State Rifle & Pistol Ass 'n v. Bruen, 142 S. Ct. 2111 (2022). 
3 Saul Cornell, The Right to Bear Arms, in THE OXFORD HANDBOOK OF THE 

U.S. CONSTITUTION 739-759 (Mark Tushnet, Sanford Levinson & Mark Graber 
eds., 2015); Saul Cornell & Gerald Leonard, Chapter 15: The Consolidation of the 
Early Federal System, in l THE CAMBRIDGE HISTORY OF LAW IN AMERICA 518-544 
(Christopher Tomlins & Michael Grossberg eds., 2008). 
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RETENTION AND COMPENSATION 

5. I am being compensated for services performed in the above-entitled 

case at an hourly rate of $500 for reviewing materials, participating in meetings, 

and preparing reports; $750 per hour for depositions and court appearances; and an 

additional $100 per hour for travel time. My compensation is not contingent on the 

results of my analysis or the substance of any testimony. 

BASIS FOR OPINION AND MATERIALS CONSIDERED 

6. The opinion I provide in this report is based on my review of the 

9 amended complaint filed in this lawsuit, my review of the local ordinances at issue 

10 in this lawsuit, my education, expertise, and research in the field of legal history. 

11 The opinions contained herein are made pursuant to a reasonable degree of 

12 professional certainty. 

13 SUMMARY OF OPINIONS 

14 7. Understanding text, history, and tradition require a sophisticated grasp 

15 of historical context. One must canvass the relevant primary sources, secondary 

16 literature, and jurisprudence to arrive at an understanding of the scope of 

17 permissible regulation consistent with the Second Amendment's original 

18 understanding. 

19 8. It is impossible to understand the meaning and scope of Second 

20 Amendment protections without understanding the way Americans in the Founding 

21 era approached legal questions and rights claims. In contrast to most modem 

22 lawyers, the members of the First Congress who wrote the words of the Second 

23 Amendment and the American people who enacted the text into law were well 

24 schooled in English common law ideas. Not every feature of English common law 

25 survived the American Revolution, but there were important continuities between 

26 English law and the common law in America.4 Each of the new states, either by 

27 

28 
4 William B. Stoebuck, Reception of English Common Law in the American 

4 
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1 statute or judicial decision, adopted multiple aspects of the common law, focusing 

2 primarily on those features of English law that had been in effect in the English 

3 colonies for generations.5 No legal principle was more important to the common 

4 law than the concept of the peace.6 As one early American justice of the peace 

5 manual noted: "the term peace, denotes the condition of the body politic in which 

6 no person suffers, or has just cause to fear any injury."7 Blackstone, a leading 

7 source of early American views about English law, opined that the common law 

8 "hath ever had a special care and regard for the conservation of the peace; for peace 

9 is the very end and foundation of civil society."8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9. In Bruen, Justice Kavanaugh reiterated Heller's invocation of 

Blackstone's authority as a guide to how early Americans understood their 

inheritance from England. Specifically, Justice Kavanaugh stated in unambiguous 

terms that there was a "well established historical tradition of prohibiting the 

carrying of dangerous and unusual weapons."9 The dominant understanding of 

Colonies, 10 WM. & MARYL. REV. 393 (1968): MD. CONST. OF 1776. 
DECLARATION OF RIGHTS, art. III,§ 1; Lauren Benton & Kathrvn Walker. Law for 
the Emvire: The Common Law in Colonial America and the Problem of Legal 
Diversity, 89 CHI.-KENT L. REV. 937 (2014). 

5 9 STATUTES AT LARGE OF PENNSYLVANIA 29-30 (Mitchell & Flanders eds. 
1903); FRANCOIS XAVIER MARTIN, A COLLECTION OF STATUTES OF THE 
PARLIAMENT OF ENGLAND IN FORCE IN THE STATE OF NORTH-CAROLINA 60-61 
(Newbern, 1792); Commonwealth v. Leach, I Mass. 59 (1804). 

6 LAURA F. EDWARDS, THE PEOPLE AND THEIR PEACE: LEGAL CULTURE AND 
THE TRANSFORMATION OF INEQUALITY IN THE POST-REVOLUTIONARY SOUTH 
(University of North Carolina Press, 2009). 

7 JOSEPH BACKUS, THE JUSTICE OF THE PEACE 23 (1816). 
8 1 WILLIAM BLACKSTONE, COMMENTARIES *349. 
9 District of Columbia v. Heller, 554 U.S. 570, 626-627 (2008), and n. 26. 

Blackstone and Hawkins, two of the most influential English legal writers consulted 
by the Founding generation, described these types of limits in slightly different 
terms. The two different formulations related to weapons described as dangerous 
and unusual in one case and sometimes as dangerous or unusual in the other 
instance, see Saul Cornell, The Right to Carry Firearms Outside of the Home: 
Separating Historical Myths from Historical Realities, 39 FORDHAMURB. L.J. 

5 
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1 the Second Amendment and its state constitutional analogues at the time of their 

2 adoption in the Founding period forged an indissoluble link between the right to 

3 keep and bear arms with the goal of preserving the peace. 10 

4 10. "Constitutional rights," Justice Scalia wrote in Heller, "are enshrined 

5 with the scope they were thought to have when the people adopted them."11 

6 Included in this right was the most basic right of all: the right of the people to 

7 regulate their own internal police. Although modem lawyers and jurists are 

8 accustomed to thinking of state police power, the Founding generation viewed this 

9 concept as a right, not a power. 12 The first state constitutions clearly articulated 

10 such a right - including it alongside more familiar rights such as the right to bear 

11 arms. 13 Pennsylvania's Constitution framed this estimable right succinctly: "That 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1695134 (2012). It is also possible that the phrase was an example of an archaic 
grammatical and rhetorical form hendiadys; see Samuel Bray, 'Necessary AND 
Proper' and 'Cruel AND Unusual': Hendiadys in the Constitution, l 02 VIRGINIA L. 
REV. 687 (2016). 

10 On Founding-era conceptions of libertv. see JOHN J. ZUBLY. THE LAW OF 
LIBERTY O 775). The modem terminology to describe this concept is "ordered 
liberty." See Palko v. Connecticut, 302 U.S. 319. 325 (1937). For a more recent 
elaboration of the concept. see f!enerallv JAMES E. FLEMING & LINDA C. MCCLAIN, 
ORDERED LIBERTY: RIGHTS. RESPONSIBILITIES. AND VIRTUES (Harvard University 
Press. 2013). On Justice Cardozo and the ideal of ordered liberty, see Palko v. 
Connecticut, 302 U.S, 319,325 (1937); John T. Noonan, Jr., Ordered Liberty: 
Cardozo and the Constitution, l CARDOZO L. REV. 257 (1979); Jud Campbell, 
Judicial Review, and the Enumeration of Rights, 15 GEO. J.L. & PUB. POL'Y 569 
(2017). 

11 Heller, 554 U.S. at 634-35; William J. Novak, Common Regulation: Legal 
Origins of State Power in America, 45 HASTINGS L.J. 1061, 1081-83 (1994); 
Christopher Tomlins, Necessities of State: Police, Sovereignty, and the 
Constitution, 20 J. POL'Y HIST. 47 (2008). 

12 On the transformation of the Founding era's ideas about a "police right" 
into the more familiar concept of"police power," See generally Aaron T. Knapp, 
The Judicialization of Police, 2 CRITICAL ANALYSIS OF L. 64 (2015); see also 
MARKUS DIRK DUBBER, THE POLICE POWER: PATRIARCHY AND THE FOUNDATIONS 
OF AMERICAN GOVERNMENT (2005); Christopher Tomlins, Necessities of State: 
Police, Sovereignty, and the Constitution, 20 J. OF POL'Y HIST. 47 (2008). 

13 PA. CONST. of 1776, ch. I, art. III; MD. DECLARATION OF RIGHTS, art. IV 

6 
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1 the people of this State have the sole, exclusive and inherent right of governing and 

2 regulating the internal police of the same." Thus, if Justice Scalia's rule applies to 

3 the scope of the right to bear arms, it must also apply to the scope of the right of the 

4 people to regulate their internal police, a point that Chief Justice Roberts and 

5 Justice Kavanaugh have each asserted in their interpretations of Heller and 

6 subsequent jurisprudence. The history of gun regulation in the decades after the 

7 right to bear arms was codified in both the first state constitutions and the federal 

8 bill of rights underscores this important point. 

9 11. In the years following the adoption of the Second Amendment and its 

IO state analogues, firearm regulation increased. Indeed, the individual states 

11 exercised their police powers to address longstanding issues and novel problems 

12 created by firearms in American society. Over the eighteenth and nineteenth 

13 century, American regulation increased with the advancement of firearm 

14 technology, from the manufacturing, storage, and sale of gunpowder, to regulating 

15 where firearms and other dangerous weapons cannot be carried. 

16 

17 

18 

I. THE HISTORICAL INQUIRY REQUIRED BY BRUEN, MCDONALD, AND 

HELLER 

12. The United States Supreme Court's decisions in Heller, McDonald, 14 

19 and Bruen have directed courts to look to text, history, and tradition when 

20 evaluating the scope of permissible firearms regulation under the Second 

21 Amendment. In another case involving historical determinations, Justice Thomas, 

22 the author of the majority opinion in Bruen, has noted that judges must avoid 

23 approaching history, text, and tradition with an "ahistorical literalism."15 Legal 

24 

25 

26 

27 

28 

(1776); N.C. DECLARATION OF RIGHTS, art. I,§ 3 (1776); and VT. DECLARATION OF 
RIGHTS, art. V (1777). 

14 McDonald v. City of Chicago, 561 U.S. 742 (2010). 
15 Franchise Tax Board of California v. Hyatt, 139 S. Ct. 1485, 1498 (2019) 

(Thomas, J.) ( criticizing "ahistorical literalism"). 

7 



Cas 8:22-cv-01421-CJC-ADS Document 56-3 Filed 02/24/23 Page 8 of 55 Page ID 
#:1819 

1 texts must not be read in a decontextualized fashion detached from the web of 

2 historical meaning that made them comprehensible to Americans living in the past. 

3 Similarly, a mechanistic strategy of digital searching for historical gun laws would 

4 be incapable of answering the historical inquiries required under Bruen. Instead, 

5 understanding the public meaning of constitutional texts requires a solid grasp of 

6 the relevant historical contexts-how firearms technology has changed, how 

7 consumer demand has waxed and waned, and how the people, acting through their 

8 representatives, respond to societal ills created by those changes. 16 

9 13. Moreover, as Bruen makes clear, history neither imposes "a regulatory 

10 straightjacket nor a regulatory blank check." 17 The Court acknowledged that when 

11 novel problems created by firearms are issue the analysis must reflect this fact: 

12 "other cases implicating unprecedented societal concerns or dramatic technological 

13 changes may require a more nuanced approach." Bruen differentiates between 

14 cases in which contested regulations are responses to long standing problems and 

15 situations in which modem regulations address novel problems with no clear 

16 historical analogues from the Founding era or the era of the Fourteenth 

17 Amendment. Finally, as Bruen makes clear a more "nuanced" approach is required 

18 to understand the nature of the problems early gun laws sought to remediate and the 

19 potential burden they posed for the exercise of self-defense. 

20 14. In the years between Heller and Bruen, historical scholarship has 

21 expanded our understanding of the history of arms regulation in the Anglo-

22 American legal tradition, but much more work needs to be done to fill out this 

23 picture. 18 Indeed, such research is still ongoing: new materials continue to emerge; 

24 

25 

26 

27 

28 

16 See Jonathan Gienaoo. Historicism and Holism: Failures of Originalist 
Translation, 84 FORDHAM L. REV. 935 (2015). 

17 Bruen, 142 S. Ct. 2111. 
18 Eric M. Ruben & Darrell A. H. Miller, Preface: The Second Generation of 

Second Amendment Law & Policy, 80 L. & CONTEMP. PROBS. 1 (2017). 

8 
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1 and since Bruen was decided, additional evidence about the history of regulation 

2 has surfaced and new scholarship interpreting it has appeared in leading law 

3 reviews and other scholarly venues. 19 

4 15. As Justice Scalia noted in Heller, and Justice Thomas reiterated in 

5 Bruen, the original Second Amendment was a result of interest balancing 

6 undertaken by the people themselves in framing the federal Constitution and the 

7 Bill of Rights. Bruen, 142 S. Ct. at 2131; Heller, 554 U.S. at 635. Although "free-

8 standing balancing" by judges is precluded by Heller, the plain meaning of the text 

9 recognizes a role for regulation explicitly and further asserts that actions inimical to 

10 a free state fall outside of the scope of the right instantiated in the text. 20 Thus, 

11 from its outset, the Second Amendment recognizes both the right to keep and bear 

12 arms and the right of the people to regulate arms to promote the goals of preserving 

13 a free state. Although rights and regulation are often cast as antithetical in the 

14 modem gun debate, the Founding generation saw the two goals as complimentary. 

15 16. Comparing the language of the Constitution's first two amendments 

16 and their different structures and word choice makes this point crystal clear. The 

1 7 First Amendment prohibits "abridging" the rights it protects. In standard American 

18 English in the Founding era, to "abridge" meant to "redµce." Thus, the First 

19 Amendment prohibits a diminishment of the rights it protects. The Second 

20 Amendment's language employs a very different term, requiring that the right to 

21 bear arms not be "infringed."21 In Founding-era American English, the word 

22 

23 

24 

25 

26 

27 

28 

19 Symposium - The 2nd Amendment at the Supreme Court: "700 Years Of 
History" and the Modern Effects of Guns in Public, 55 U.C. DAVIS L. REV. 2495 
(2022); NEW HISTORIES OF GUN RIGHTS AND REGULATION: ESSAYS ON THE PLACE 
OF GUNS IN AMERICAN LAW AND SOCIETY (Joseph Blocher, Jacob D. Charles & 
Darrell A.H. Miller eds., forthcoming 2023). 

20 Heller at 635. 
21 The distinction emerges clearly in a discussion of natural law and the law 

of nations in an influential treatise on international law much esteemed by the 
Founding generation: "Princes who infringe the law of nations, commit as great a 

9 



Cas 8:22-cv-01421-CJC-ADS Document 56-3 Filed 02/24/23 Page 10 of 55 Page ID 
#:1821 

1 "infringement" meant to "violate" or "destroy." In short, when read with the 

2 Founding era's interpretive assumptions and legal definitions in mind, the two 

3 Amendments set up radically different frameworks for evaluating the rights they 

4 enshrined in constitutional text. Members of the Founding generation would have 

5 understood that the legislature could regulate the conduct protected by the Second 

6 Amendment and comparable state arms bearing provisions as long as such 

7 regulations did not destroy the underlying right. An exclusive focus on rights and a 

8 disparagement of regulation is thus antithetical to the plain meaning of the text of 

9 the Second Amendment. 

10 17. John Burn, author of an influential eighteenth-century legal dictionary, 

11 illustrated the concept of infringement in the context of his discussion of violations 

12 of rights protected by the common law. Liberty, according to Burns, was not 

13 identical to that "wild and savage liberty" of the state of nature. True liberty, by 

14 contrast, only existed when individuals created civil society and enacted laws and 

15 regulations that promoted ordered liberty. Regulation was the indispensable 

16 correlate of rights in Founding era constitutionalism.22 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18. Similarly, Nathan Bailey's Dictionarium Britannicum (1730) defined 

"abridge" as to "shorten," while "infringe" was defined as to "break a law."23 And 

his 1763 New Universal Dictionary repeats the definition of "abridge" as "shorten" 

and "infringe" as "to break a law, custom, or privilege."24 Samuel Johnson's 

crime as private people, who violate the law of nature," J.J. BURLAMAQUI, THE 
PRINCIPLES OF NATURAL LAW (Thomas Nugent trans., 1753) at 201. This book was 
among those included in the list of important texts Congress needed to procure, see 
Report on Books for Congress. f23 Januarvl 1783." Founders Online. National 
Archives, https://founders.archives.gov/documents/Madison/01-06-02-0031. 

22 Liberty, A NEW LAW DICTIONARY (1792) See also, Jud Campbell, 
Natural Rights, Positive Rights, and the Right to Keep and Bear Arms, 83 LAW & 
CONTEMP. PROBS. 31, 32-33 (2020) 

23 Abridge, DICTIONARIUM BRITANNICUM (1730). 
24 Abridge, NEWUNIVERSALDICTIONARY {1763). 
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1 Dictionary of the English Language (1755) defines "infringe" as "to violate; to 

2 break laws or contracts" or "to destroy; to hinder."25 Johnson's definition of 

3 "abridge" was "to shorten" and "to diminish" or "to deprive of."26 And Noah 

4 Webster's An American Dictionary of the English Language (1828) largely repeats 

5 Johnson's definitions of "infringe" and "abridge."27 Although today the two terms 

6 are conflated by some, the meanings of abridge and infringe were and remain 

7 distinct. The Founding generation was far more nuanced in distinguishing between 

8 the differences between these two terms. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19. For the framers, ratifiers, and other relevant legal actors in the 

Founding era, robust regulation was not understood to be an "infringement" of the 

right to bear arms, but rather the necessary foundation for the proper exercise of 

that right as required by the concept of ordered liberty. 28 As one patriotic 

revolutionary era orator observed, almost a decade after the adoption of the 

Constitution: "True liberty consists, not in having no government, not in a 

destitution of all law, but in our having an equal voice in the formation and 

execution of the laws, according as they effect [sic] our persons and property."29 

25 Infringe, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
26 Abridge, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
27 Abridge, Infringe, AN AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE 

(1828). 
28 Dan Edelstein, Early-Modern Rights Regimes: A Genealogy of 

Revolutionary Rights, 3 CRITICAL ANALYSIS L. 221, 233-34 (2016). See generally 
GERALD LEONARD & SAUL CORNELL, THE PARTISAN REPUBLIC: DEMOCRACY, 
EXCLUSION. AND THE FALL OF THE FOUNDERS' CONSTITUTION. 1780s-1830s. at 2; 
Victoria Kahn, Early Modern Rights Talk, 13 YALE J.L. & HUMAN. 391 (2001) 
( discussing how the early modem language of rights incorporated aspects of natural 
rights and other ohilosoohical traditions): J oseoh Postell. Ref!ulation During the 
American Foundinf!: Achievinf! Liberalism and Revublicanism. 5 AM. POL. 
THOUGHT 80 (2016) (examining the importance of regulation to Founding political 
and constitutional thought). 

29 Joseph Russell, An Oration; Pronounced in Princeton, Massachusetts, on 
the Anniversary of American Independence, July 4, 1799, at 7 (July 4, 1799), (text 
available in the Evans Early American Imprint Collection) ( emphasis in original). 

11 
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1 By allowing individuals to participate in politics and enact laws aimed at promoting 

2 the health, safety, and well-being of the people, liberty flourished. 30 

3 20. The key insight derived from taking the Founding era conception of 

4 rights seriously and applying the original understanding of the Founding era's 

5 conception of liberty is the recognition that regulation and liberty are both hard 

6 wired into the Amendment's text. The inclusion of rights guarantees in 

7 constitutional texts was not meant to place them beyond the scope of legislative 

8 control. "The point of retaining natural rights," originalist scholar Jud Campbell 

9 reminds us "was not to make certain aspects of natural liberty immune from 

10 governmental regulation. Rather, retained natural rights were aspects of natural 

11 liberty that could berestricted only with just cause and only with consent of the 

12 body politic."31 Rather than limit rights, regulation was the essential means of 

13 preserving rights, including self-defense. 32 In fact, without robust regulation of 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

30 See generally QUENTIN SKINNER, LIBERTY BEFORE LIBERALISM (1998) 
(examining neo-Roman theories of free citizens and how it imoacted the 
develooment of oolitical theorv in England): THE NATURE OF RIGHTS AT THE 
AMERICAN FOUNDING AND BEYOND (Barrv Alan Shain ed .. 2007) ( discussing how 
the Founding generation aooroached rights, including the republican model of 
protecting rights by representation). 

31 Jud Campbell, The Invention of First Amendment Federalism, 97 TEX. L. 
REV. 517, 527 (2019) (emphasis in original). See generally Saul Cornell, Half 
Cocked: The Persistence of Anachronism and Presentism in the Academic Debate 
Over the Second Amendment, 106 J. OF CRIM. L. AND CRIMINOLOGY 203,206 
(2016) s (noting that the Second Amendment was not understood in terms of the 
simple dichotomies that have shaped modern debate over the right to bear arms). 

32 See Jud Campbell, Judicial Review and the Enumeration of Rights, 15 
GEO. J.L. & PUB. POL'Y 569, 576-77 (2017). Campbell's work is paradigm
shifting, and demonstrates that Justice Scalia's unsubstantiated claim in Heller that 
the inclusion of the Second Amendment in the Bill of Rights placed certain forms 
of regulation out of bounds is totally anachronistic. This claim has no foundation in 
Founding-era constitutional thought, but reflects the contentious modem debate 
between Justice Black and Justice Frankfurter over judicial balancing, on Scalia's 
debt to this modem debate, see generally SAUL CORNELL, THE POLICE POWER AND 
THE AUTHORITY TO REGULATE FIREARMS IN EARLY AMERICA 1-2 (2021 ), 
https:/ /www .brennancenter.org/sites/default/files/2021-06/Cornell final.pdf 

12 
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1 arms, it would have been impossible to implement the Second Amendment and its 

2 state analogues. Mustering the militia required keeping track of who had weapons 

3 and included the authority to inspect those weapons and fine individuals who failed 

4 to store them safely and keep them in good working order. 33 The individual states 

5 also imposed loyalty oaths, disarming those who refused to take such oaths. No 

6 state imposed a similar oath as pre-requisite to the exercise of First Amendment-

7 type liberties. Thus, some forms of prior restraint, impermissible in the case of 

8 expressive freedoms protected by the First Amendment or comparable state 

9 provisions, were understood by the Founding generation to be perfectly consistent 

10 with the constitutional right to keep and bear arms. 34 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

21. In keeping with the clear public meaning of the Second Amendment's 

text and comparable state provisions, early American governments enacted laws to 

preserve the rights of law-abiding citizens to keep and bear arms and promote the 

equally vital goals of promoting public safety. The proper metric for deciding if 

such laws were constitutional was and remains the same today: whether a 

regulation infringes on the core right protected by the Second Amendment. 35 

II. FROM MUSKETS TO PISTOLS: CHANGE AND CONTINUITY IN EARLY 
AMERICAN FIREARMS REGULATION 

22. Guns have been regulated from the dawn of American history. 36 At the 

time Heller was decided, there was little scholarship on the history of gun 

[https://perma.cc/J6QD-4YXG] and Joseph Blocher, Response: Rights as Tntmps of 
What?, 132 HARV. L. REV. 120, 123 (2019). 

33 H. RICHARD UVILLER & WILLIAM G. MERKEL, THE MILITIA AND THE 
RIGHT To ARMS, OR, How THE SECOND AMENDMENT FELL SILENT 150 (2002). 

34 Saul Cornell. Commonvlace or Anachronism: The Standard Model, the 
Second Amendment, and the Problem of Historv in Contemporary Constitutional 
Theory 16 CONSTITUTIONAL COMMENTARY 988 (1999). 

35 Saul Cornell and Na than DeDino. A Well Ref!ltlated Ri,zht: The Early 
American Origins of Gun Control, 73 FORDHAM L. REV. 487 (2004). 

36 Robert J. Spitzer, Gun Law History in the United States and Second 

13 
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1 regulation and a paucity of quality scholarship on early American gun culture. 37 

2 Fortunately, a burgeoning body of scholarship has illuminated both topics, 

3 deepening scholarly understanding of the relevant contexts needed to implement 

4 Bruen' s framework. 38 

5 23. The common law that Americans inherited from England always 

6 acknowledged that the right of self-defense was not unlimited but existed within a 

7 well-delineated jurisprudential framework. The entire body of the common law 

8 was designed to preserve the peace and the right of self-defense existed within this 

9 larger framework. 39 Statutory law, both in England and America functioned to 

10 further secure the peace and public safety. Given these indisputable facts, the 

11 Supreme Court correctly noted, the right to keep and bear arms was never 

12 understood to prevent government from enacting a broad range of regulations to 

13 promote the peace and maintain public safety. 40 To deny such an authority would 

14 be to convert the Constitution into a suicide pact and not a charter of government. 

15 In keeping with this principle, the Second Amendment and its state analogues were 

16 understood to,enhance the concept of ordered liberty, not undermine it.41 

17 24. Bruen's methodology requires judges to distinguish between the 

18 relevant history necessary to understand early American constitutional texts and a 

19 series of myths about guns and regulation that were created by later generations to 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Amendment Rights, 80 L. & CONTEMP. PROBS. 55 (2017). 
37 Id. 
38 Ruben & Miller, supra note 18, at 1. 
39 Saul Cornell, The Right to Keep and Cany Arms in Anglo-American Law: 

Preserving Liberty and Keeping the Peace, 80 L. & CONTEMP. PROBS. 11 (2017). 
40 McDonald, 561 U.S. at 785 (noting "'[s]tate and local experimentation 

with reasonable firearms regulations will continue under the Second 
Amendment'"). 

41 See generally Saul Cornell, The Long Arc Of Arms Regulation In Public: 
From Surety To Permitting, 1328-1928, 55 U.C. DAVIS L. REV. 2547 (2022) 
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1 sell novels, movies, and guns themselves.42 Unfortunately, many of these myths 

2 continue to cloud legal discussions of American gun policy and Second 

3 Amendment jurisprudence. 43 

4 25. Although it is hard for many modem Americans to grasp, there was no 

5 comparable societal ill to the modem gun violence problem for Americans to solve 

6 in the era of the Second Amendment. A combination of factors, including the 

7 nature of firearms technology and the realities of living life in small, face-to-face, 

8 and mostly homogenous rural communities that typified many parts of early 

9 America, militated against the development of such a problem. In contrast to 

10 modem America, homicide was not the problem that government firearm policy 

11 needed to address at the time of the Second Amendment.44 

12 26. The surviving data from New England is particularly rich and has 

13 allowed scholars to formulate a much better understanding of the dynamics of early 

14 American gun policy and relate it to early American gun culture.45 Levels of gun 

15 violence among those of white European ancestry in the era of the Second 

16 Amendment were relatively low compared to modem America. These low levels of 

17 violence among persons of European ancestry contrasted with the high levels of 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

42 PAMELA HAAG, THE GUNNING OF AMERICA: BUSINESS AND THE MAKING OF 
AMERICAN GUN CULTURE (2016). 

43 RICHARD SLOTKIN, GUNFIGHTER NATION: THE MYTH OF THE FRONTIER IN 
TWENTIETH-CENTURY AMERICA (1993); JOAN BURBICK, GUN SHOW NATION: GUN 
CULTURE AND AMERICAN DEMOCRACY (2006). 

44 RANDOLPH ROTH, AMERICAN HOMICIDE 56, 315 (2009). 
45 It is important to recognize that there were profound regional differences in 

early America. See JACKP. GREENE, PURSUITS OF HAPPINESS: THE SOCIAL 
DEVELOPMENT OF EARLY MODERN BRITISH COLONIES AND THE FORMATION OF 
AMERICAN CULTURE (1988). These differences also had important consequences 
for the evolution of American law. See generally David Thomas Konig, 
Regionalism in Early American Law, in 1 THE CAMBRIDGE HISTORY OF LAW IN 
AMERICA 144 (Michael Grossberg & Christopher Tomlins eds., 2008). 
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1 violence involving the tribal populations of the region. The data presented in 

2 Figure 1 is based on the pioneering research of Ohio State historian Randolph Roth. 

3 It captures one of the essential facts necessary to understand what fears motivated 

4 American gun policy in the era of the Second Amendment. The pressing problem 

5 Americans faced at the time of the Second Amendment was that citizens were 

6 reluctant to purchase military style weapons which were relatively expensive and 

7 had little utility in a rural society. Americans were far better armed than their 

8 British ancestors, but the guns most Americans owned and desired were those most 

9 useful for life in an agrarian society: fowling pieces and light hunting muskets. 46 

10 Killing pests and hunting birds were the main concern of farmers, and their choice 

11 of firearm reflected these basic facts of life. Nobody bayoneted turkeys, and pistols 

12 · were of limited utility for anyone outside of a small elite group of wealthy, 

13 powerful, and influential men who needed these weapons if they were forced to 

14 face an opponent on the field of honor in a duel, as the tragic fate of Alexander 

15 Hamilton so vividly illustrates.47 

16 

17 

18 

19 

20 

21 
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27. Limits in Founding-era firearms technology also militated against the 

use of guns as effective tools of interpersonal violence in this period. Eighteenth

century muzzle-loading weapons, especially muskets, took too long to load and 

were therefore seldom used to commit crimes. Nor was keeping guns loaded a 

viable option because the black powder used in these weapons was not only 

corrosive, but it attracted moisture like a sponge. Indeed, the iconic image of rifles 

and muskets hung over the mantle place in early American homes was not primarily 

a function of aesthetics or the potent symbolism of the hearth, as many today 

46 Kevin M. Sweenev. Firearms Ownershiv and Militias in Seventeenth and 
Eif!hteenth Centurv Enf!land and America. in A RIGHT TO BEAR ARMs?: THE 
CONTESTED ROLE OF HISTORY IN CONTEMPORARY DEBATES ON THE SECOND 
AMENDMENT (Jennifer Tucker et al. eds., 2019). 

47 Joanne B. Freeman, AFFAIRS OF HONOR: NATIONAL POLITICS IN THE NEW 
REPUBLIC (2001 ). 
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1 assume. As historian Roth notes: "black powder's hygroscopic, it absorbs water, it 

2 corrodes your barrel, you can't keep it loaded. Why do they always show the gun 

3 over the fireplace? Because that's the warmest, driest place in the house."48 

4 Similar problems also limited the utility of muzzle-loading pistols as practical tools 

5 for self-defense or criminal offenses. Indeed, at the time of the Second 

6 Amendment, over 90% of the weapons owned by Americans were long guns, not 

7 pistols. 49 

8 

9 
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28. As Roth's data makes clear, there was not a serious homicide problem 

21 looming over debates about the Second Amendment. Nor were guns the primary 

22 weapon of choice for those with evil intent during this period. 50 The skill and time 

23 required to load and fire flintlock muzzle loading black powder weapons meant that 

24 

25 

26 

27 

28 

48 Randolph Roth, Transcript: Why is the United States the Most Homicidal in 
the Affluent World, NATIONAL INSTITUTE OF JUSTICE (Dec. 1, 2013), 
https://nij .ojp.gov/media/video/24061 #transcript--0. 

49 Sweeney, supra note 46. 
50 HAAG, supra note 42. 

17 

( 

( 



Cas 8:22-cv-01421-CJC-ADS Document 56-3 Filed 02/24/23 Page 18 of 55 Page ID 
#:1829 

1 these types of firearms were less likely to be used in crimes of passion. The 

2 preference for storing them. unloaded also meant they posed fewer dangers to 

3 children from. accidental discharge. 

4 29. In short, the Founding generation did not confront a gun violence 

5 problem. similar in nature or scope to the ills that plague modem America. Rather, 

6 they faced a different, but no less serious problem.: American reluctance to purchase 

7 the type of weapons needed to effectively arm their militias. Despite repeated 

8 efforts to exhort and legislate to promote this goal, many states were failing to 

9 adequately equip the militia with suitable firearms that could withstand the rigors of 

10 the type of close-quarters hand-to-hand com.bat required by military tactics. A gun 

11 had to be able to receive a bayonet and serve as a bludgeon if necessary. The light-

12 weight guns favored by the overwhelmingly rural population of early America were 

13 well designed to put food on the table and rid fields ofverm.in, but were not well 

14 suited to eighteenth-century ground wars. When the U.S. government surveyed the 

15 state of the militia's preparedness shortly after Jefferson took office in 1800, the 

16 problem. had not been solved. Although Massachusetts boasted above 80% of its 

17 militia armed with military quality weapons, many of the southern states lagged far 

18 behind, with Virginia and North Carolina hovering at about less than half the militia 

19 properly armed. 51 

20 30. As a result, the government took an active role in encouraging the 

21 manufacturing of arms and had a vested interest in determining what types of 

22 weapons would be produced. 52 The American firearms industry in its infancy was 

23 thus largely dependent on government contracts and subsidies. 

24 

25 
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28 

51 Sweeney, supra note 46. 
52 Lindsav Schakenbach Regele. A Different Constitutionalitv for Gun 

Ref!ulation. 46 HASTINGS CONST. L.0. 523. 524 (2019): Andrew J.B. Fagal. 
American Arms Manufacturing and the Onset of the War of 1812, 87 NEW ENG. Q. 
526, 526 (2014). 
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I 31. One important form of government regulation of the firearms industry, 

2 a practice that began in the era of the Second Amendment and persisted throughout 

3 the nineteenth century included inspection of weapons and Government-imposed 

4 safety standards on the firearms industry. Indeed, without such interventions it is 

5 likely that the industry would never have survived. The danger posed by defective 

6 arms, or poorly manufactured ones could be catastrophic. A burst barrel of a 

7 musket or fowling piece could turn a firearm into a pipe bomb, maiming or killing 

8 an unfortunate user. 
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32. In 1805 Massachusetts enacted a law requiring all guns to be inspected 

before they could be sold in the Commonwealth.53 As stated in the law's preamble, 

the law's purpose was to prevent harm to residents from the sale of unsafe firearms. 

The law required the appointment of inspectors, up to two per county, who would 

"prove," i.e. test and inspect, all musket barrels and pistol barrels. The law detailed 

the manner in which these inspections were to be conducted, which included testing 

the firearm to ensure it would not fail and that it could carry a shot over a certain 

distance. If the firearm passed inspection, then the inspector would stamp it with 

the inspector's initials and the year onto the barrel so that the stamp could not be 

erased or disfigured. Only firearms that passed inspection and were stamped could 

be sold, and the sale of firearms without a stamp was subject to a fine. The 

standards that all muskets and pistols had to meet to pass inspection were updated 

in 1814.54 

53 1804 Mass. Acts. 111 1 ch. 81, "An Act to Provide for the Proof of Fire 
Arms Manufactured Within this Commonwealth." 

54 1814 Mass. Acts 464, An Act In Addition To An Act, Entitled "An Act To 
Provide For The Proof Of Fire Arms, Manufactured Within This Commonwealth," 
ch. 192, § I ("All musket barrels and pistol barrels, manufactured within this 
Commonwealth, shall, before the same shall be sold, and before the same shall be 
stocked, be proved by the person appointed according to the provisions of an act .. 
.... "); § 2 ("That if any person of persons, from and after the passing of this act, 
shall manufacture, within this Commonwealth, any musket or pistol, or shall sell 
and deliver, or shall knowingly purchase any musket or pistol, without having the 
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1 33. Maine imposed a similar requirement on firearms in 1821, and 

2 continued the practice through the end of the century. 55 Similar to the 

3 Massachusetts proving law, the Maine law required the governor to appoint 

4 inspectors of firearms who would then ensure that firearms met certain safety 

5 standards and stamped prior to their sale. The Maine and Massachusetts laws 

6 persisted throughout the nineteenth century.56 

7 34. The federal armory in Springfield, Massachusetts began producing 

8 muskets in 1794. The presence of the armory served as a spur to innovation among 

9 local gun smiths. In fact, this confluence of factors helped W estem Massachusetts 

10 become the leading small arms producer in America on the eve of the War of 1812. 

11 The Springfield armory, a federal entity, was governed by federal law (not 

12 Massachusetts law) but it nonetheless extensively scrutinized and inspected all arms 

13 made at its facilities and any arms produced by local gunsmiths under government 

14 contract. This quality of these weapons, literally being stamped with government 

15 approval, made these guns particularly valuable in the civilian arms market when 

16 government surplus guns were sold to consumers.57 Federal weapons not ll).ade in 

17 Massachusetts were also stamped to discourage theft. In 1776, George Washington 

18 ordered all Continental Army firearms stamped with an insignia: "U.S.XIII." 

19 Government marked weapons in this fashion to make it easier to identify cases 

20 where arms were being illegally sold in a secondary market to private individuals. 58 

21 
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barrels first proved according to the provisions of the first section of this act, 
marked and stamped according the provisions of the first section of the act.") 

55 "An Ar.t to Provide for the Proof of Fire Arms," 2 Laws State of Maine 
(1821) at 685-6. 

56 1 ThP. GP.nP.r:=tl StM11tP.s ofthP. l'.ommonwP.:::ilth of M:::iss:::ir.h11sP.tts· Fn:::ic.tP.o 
DP.r.P.mhP.r ?R 1 R"Q to T:::ikP. FffP.r.t June 1, 1860 (2d ed., William A. Richardson & 
George P. Sanger, eds.) 255 (1873). 

57 Lindsay Schakenbach Re_gele,1, MANUFACTURING ADV ANT AGE: 
WAR, THE STATE, AND THE ORluINS OF AMERICAN INDUSTRY, 1776-
1848 (2019) at 63-65. 

58 E. Wayne Carp's TO STARVE THE ARMY AT PLEASURE: 
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1 In 1780, George Washington also ordered that the Continental Army ensure all gun 

2 barrels were sufficiently proved to avoid buying poor quality guns. 59 

3 35. Stamping and marking firearms to help government keep track of 

4 weapons and enforce manufacturing standards were practices well known to the 

5 Founding generation. These types of policies were understood at the time of the 

6 Second Amendment and its various state analogs to be perfectly consistent with the 

7 right to keep and bear arms. 

8 36. The market for firearms in early America shared very few features 

9 with the contemporary world of firearms commerce. Today's Americans have a 
,£ 

10 myriad of choices of the type and style~ofweapon when they wish to acquire a 

11 firearm. Gun shows, gun supermarkets, arid internet sales are a few of the many 

12 ways Americans acquire firearms today. Although estimates vary, it is likely that 

13 there are now more guns than people in contemporary America. 

14 37. Early America firearms production in the era of the Second 

15 Amendment, in contrast, was dominated by artisan production. Local gun smiths, 

16 not big box stores such as Walmart, were responsible for selling most firearms. 

17 Most sellers and buyers of firearms in early America were members of the same 

18 community. Moreover, given the nature of eighteenth-century firearms technology 

19 gun owners needed to maintain an on-going relationship with their local gun smith 

20 to keep their guns in good working order. The informal ties of kin and community 

21 that defined the close-knit communities of early American meant that individuals 

22 

23 

24 

25 

26 

27 

28 

CONTINENTAL ARMY ADMTNTSTRATION AND AMERICAN POLITICAL 
CULTURE, 1775-1783 (1984) at 66-67. 

59 T .P.ttP.r from GP.oro-P. W::ishino-ton to HP.nrv Knox rNov 10 17RO) ;n ThP. 
Writino-s ofGP.oro-P. W::ishino-ton from thP. Orio-in::il M::im1sr.rint So11rr.P.s 174'i-1799 
(John (: Fitzn::itrir.k Pd) ("T think it will hP. hP.st for vo11 to o-ivP. ori!P.rs to thP. 
Offir.P.r s11nP.rintP.nilino- thP. T .::ihorntorv to h::ivP. thP. R::irrP.k s11ffir.iP.ntlv nrovP.il hP.fore 
thP.v ::irP. i!P.livP.rP.il to Mr R11P.l ::is T s11s:nP.r.t th::it thP.v ::irP. most ofthP.m of the trash 
kind which Mr .... Lee charges Mr. Deane[']s Agent with purchasing.") 
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1 were effectively vetted and monitored by their neighbors in ways that share little 

2 with the largely anonymous world of modem firearms commerce. 60 

3 38. The calculus of individual self-defense changed dramatically in the 

4 decades following the adoption of the Second Amendment. 61 The early decades of 

5 the nineteenth century witnessed a revolution in the production and marketing of 

6 guns. 62 The same technological changes and economic forces that made wooden 

7 clocks and other consumer goods such as Currier and Ives prints common items in 

8 many homes also transformed American gun culture. 63 These same changes also 

9 made handguns and a gruesome assortment of deadly knives, including the dreaded 

10 Bowie knife, more common. The culmination of this gradual evolution in both 

11 firearms and ammunition technology was the development of Samuel Colt's pistols 

12 around the time of the Mexican-American War.64 Economic transformation was 

13 accompanied by a host of profound social changes that gave rise to America's first 

14 gun violence crisis. As cheaper, more dependable, and easily concealable handguns 

15 proliferated in large numbers, Americans, particularly southerners, began sporting 

16 them with alarming regularity. The change in behavior was most noticeable in the 

17 case of handguns. 65 
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60 Scott Paul Gordon, The Ambitions of William Henry_, 136 
PENNSYLVANIA MAGAZINE OF HISTORY AND BIOGRAPHY 253 (2012). 
Pennsylvania was one of the main regions of early American gyt!Smithing, M.L. 
Brown, FIREARMS IN COLONIAL AMERICA: THE IMPACT ON HISTORY 
AND TECHNOLOGY, 1492-1792 (1980). 

61 Cornell, supra note 3, at 745. 
62 Lindsay Schakenbach Regele, Industrial Manifest Destiny: American 

Firearms Manufacturing and Antebellum Expansion, 93 Bus. HIST. REV. 57 (2018). 
63 Sean Wilentz, Society, Politics, and the Market Revolution, in THE NEW 

AMERICAN HISTORY (Eric Foner ed., 1990). 
64 WILLIAM N. HOSLEY, COLT: THE MAKING OF AN AMERICAN LEGEND (1st 

ed. 1996). 
65 Cornell, supra note 3, at 716. 
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I 3 9. The response of states to the emergence of new firearms that 

2 threatened the peace was more regulation. When faced with changes in technology 

3 and consumer behavior, as well as novel threats to public safety, the individual 

4 states enacted laws to address these problems. In every instance apart from a few 

5 outlier cases in the Slave South, courts upheld such limits on the unfettered exercise 

6 a right to keep and bear arms. The primary limit identified by courts in evaluating 

7 such laws was the threshold question about infringement: whether the law negated 

8 the ability to act in self-defense. 66 In keeping with the clear imperative hard-wired 

9 into the Second Amendment, states singled out weapons that posed a particular 

IO danger for regulation or prohibition. Responding in this fashion was entirely 

11 consistent with Founding-era conceptions of ordered liberty and the Second 

12 Amendment. 

13 III. THE POLICE POWER AND FIREARMS REGULATION 

14 
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40. The 1776 Pennsylvania Constitution, the first revolutionary 

constitution to assert a right to bear arms, preceded the assertion of this right by 

affirming a more basic rights claim: "That the people of this State have the sole, 

exclusive and inherent right of governing and regulating the internal police of the 

same."67 The phrase "internal police" had already become common, particularly in 

laws establishing towns and defining the scope of their legislative authority. 68 By 

66 On southern gun rights exceptionalism, see Eric M. Ruben & Saul Cornell, 
Firearms Regionalism and Public Carry: Placing Southern Antebellum Case Law 
in Context, 125 YALE L.J. F. 121, 128 (2015). 

67 PA. CONST. OF 1776, Ch. I, art iii. 
68 For other examples of constitutional language similar to Pennsylvania's 

provision, N.C. CONST. OF 1776, DECLARATION OF RIGHTS, art. II; VT. CONST. OF 
1777, DECLARATION OF RIGHTS, art. IV. For other examples of this usage, see An 
Act Incorporating the residents residing within limits therein mentioned, in 2 NEW 
YORK LAWS 158 (1785) (establishing the town of Hudson, NY); An Act to 
incorporate the Town of Marietta, in LAWS PASSED IN THE TERRITORYNORTHWEST 
OF THE RIVER OHIO 29 (1791). For later examples, see 1 STATUTES OF THE STATE OF 
NEW JERSEY 561 (rev. ed. 1847); I SUPPLEMENTS TO THE REVISED STATUTES. LAWS 
OF THE COMMONWEALTH OF MASSACHUSETTS, PASSED SUBSEQUENTLY TO THE 
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1 the early nineteenth century, the term "police" was a fixture in American law. 69 

2 Thus, an 1832 American encyclopedia confidently asserted that police, "in the 

3 common acceptation of the word, in the U. States and England, is applied to the 

4 municipal rules, institutions and officers provided for maintaining order, cleanliness 

5 &c."70 The Founding era's conception of a basic police right located in legislatures 

6 was transmuted during the Marshall Court's era into the judicial doctrine of the 

7 police power and would become a fixture in American law. 

8 41. The power to regulate firearms and gunpowder has always been 

9 central to the police power and historically was shared among states, local 

10 municipalities, and the federal government when it was legislating conduct on 

11 federal land and in buildings. 71 The adoption of the Constitution and the Bill of 

12 Rights did not deprive states of their police powers. Indeed, if it had, the 

13 Constitution would not have been ratified and there would be no Second 

14 Amendment today. Ratification was only possible because Federalists offered 

15 Anti-Federalists strong assurances that nothing about the new government 

16 threatened the traditional scope of the individual state's police power authority, 

17 including the authority to regulate guns and gun powder. 72 

18 42. Federalists and Anti-Federalists bitterly disagreed over many legal 

19 issues, but this one point of accord was incontrovertible. Brutus, a leading Anti-

20 Federalist, emphatically declared that "[I]t ought to be left to the state governments 
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REVISED STATUTES: 1836 TO 1849, INCLUSIVE 413 (Theron Metcalf & Luther s. 
Cushing, eds. 1849). 

69 ERNST FREUND, THE POLICE POWER: PUBLIC POLICY AND CONSTITUTIONAL 
RIGHTS 2, n.2 (1904). 

70 10 ENCYCLOPEDIA AMERICANA 214 new edition (Francis Lieber ed.). 
71 Harry N. Scheiber, State Police Power, in 4 ENCYCLOPEDIA OF THE 

AMERICAN CONSTITUTION 1744 (Leonard w. Levy et al. eds., 1986). 
72 Saul Cornell, THE OTHER FOUNDERS: ANTIFEDERALISM AND THE 

DISSENTING TRADITION IN AMERICA, 1788-1828 (1999). 
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1 to provide for the protection and defence [sic]of the citizen against the hand of 

2 private violence, and the wrongs done or attempted by individuals to each other 

3 ... :m Federalist Tench Coxe concurred, asserting that: "[t]he states will regulate 

4 and administer the criminal law, exclusively of Congress." States, he assured the 

5 American people during ratification, would continue to legislate on all matters 

6 related to the police power "such as unlicensed public houses, nuisances, and many 

7 other things of the like nature."74 State police power authority was at its pinnacle in 

8 matters relating to guns or gun powder. 75 

9 43. Every aspect of the manufacture, sale, and storage of gun powder was 

10 regulated due to the substance's dangerous potential to detonate if exposed to fire or 

11 heat. Firearms were also subject to a wide range of regulations, including laws 

12 pertaining to the manufacture, sale, and storage of weapons. 76 
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44. Thus, Massachusetts enacted a law that prohibited storing a loaded 

weapon in a home, a firearms safety law that recognized that the unintended 

discharge of firearms posed a serious threat to life and limb. 77 New York City even 

granted broad power to the government to search for gun powder and transfer 

powder to the public magazine for safe storage: 

it shall and mav be lawful for the mayor or recorder. or any two 
Alderman of the said citv. uoon aoolication made bv any inhabitant or 
inhabitants of the said city, and upon his or their making oath of 

73 Brutus, Essays of Brutus VII, reprinted in 2 THE COMPLETE 
ANTIFEDERALIST 358, 400-05 (Herbert J. Storing ed., 1981). 

74 Tench Coxe, A Freeman, Pa. Gazette, Jan. 23, 1788, reprinted in FRIENDS 
OF THE CONSTITUTION: WRITINGS OF THE "OTHER" FEDERALISTS 82 (Colleen A. 
Sheehan & Gary L. McDowell eds., 1998). 

75 CORNELL, supra note 34. 
76 Cornell and DeDino, supra note 35; public carry by contrast was limited 

by common law and criminal statutes, see, Cornell, supra note 39. 
77 Act of Mar. 1, 1783, ch. XIII, 1783 Mass. Acts 37, An Act in Addition to 

the Several Acts Already Made for the Prudent Storage of Gun Powder within the 
Town of Boston, § 2. 
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1 

2 

3 

4 

reasonable cause of suspicion ( of the sufficiency of which the said 
mavor or recorder. or Aldermen. is and are to be the iudge or iudges) 
to issue his or their warrant or warrants. under his or their hand and 
seal. or hands and seals for searching for such gun powder, in the day 
time, in any building or place whatsoever. 78 

5 45. New Hampshire further enacted a law in 1825 penalizing the sale or 

6 offer to sell "by retail any gunpowder in any highway, or in any street, lane, or 

7 alley, or on any wharf, or on parade or common."79 

8 46. Other examples of state laws delegating authority to local governments 

9 to regulate the sale of gunpowder for public safety include but are not limited to: 

10 a. 1845 Iowa Laws 119, An Act to Incorporate and Establish the City 

11 of Dubuque, chap 123, § 12 (delegating authority to cities "to 

12 regulate by ordinance the keeping and sale of gunpowder within the 

13 city"); 

14 b. An Act Incorporating the Cities of Hartford, New Haven, New 

15 London, Norwich and Middletown, 1836 Conn. Acts 105 (Reg. 

16 Sess.), chap. 1, § 20 (delegating authority to "prohibit[] and 

17 regulat[e] the bringing in, and conveying out" of gunpowder); 

18 c. An Act to Reduce the Law Incorporating the City of Madison, and 

19 the Several Acts Amendatory thereto Into One Act, and to Amend 

20 the Same, 1847 Ind. Acts 93, chap 61, § 8, pt. 4 (delegating 

21 authority "[t]o regulate and license, or provide by ordinance for 

22 regulating and licensing ... the keepers of gunpowder"). 80 

23 

24 

25 

26 

27 

28 

78 An Act to Prevent the Storing of Gun Powder, within in Certain Parts of 
New York City, 2 LAWS OF THE STATE OF NEW-YORK, COMPRISING THE 
CONSTITUTION, AND THE ACTS OF THE LEGISLATURE, SINCE THE REVOLUTION, 
FROM THE FIRST To THE FIFTEENTH SESSION, INCLUSIVE at 191-2 (Thomas 
Greenleaf, ed., 1792). 

79 1825 N.H. Laws 74, ch. 61, § 5. 

. 
80 See also Survey of Relevant Historical Analogues at Exhibit 31, filed 
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1 47. The purpose of these gunpowder regulations was to promote public 

2 safety. Early American governments recognized the danger posed by gun powder 

3 and regulated every aspect of its production, sale, and storage. Early American 

4 governments also regulated shooting galleries for similar reasons. 81 

5 48. There were also "proving" laws that required the inspection of 

6 gunpowder. In 1809, Massachusetts established requirements for the quality and 

7 composition of gunpowder; authorized the appointment of provers to inspect 

8 gunpowder before it was placed in any public magazine; required provers to place 

9 gunpowder that passed inspection in casks marked with the inspector's initials; 

10 authorized inspectors to mark as "condemned" gunpowder that failed inspection; 

11 and forbade the sale of gunpowder that was marked condemned or that had not yet 

12 passed inspection.82 Four other states, including Rhode Island, New Jersey, New 

13 Hampshire, and Pennsylvania, adopted similar gunpowder inspection laws in the 

14 late eighteenth and early nineteenth centuries. 83 
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concurrently with this declaration. 
81 John C. White, Digest of the Laws and Ordinances of the Parish of East 

Feliciana, Adopted by the Police Jury of the Parish Page 80 (1848); Ordinances and 
Joint Resolutions of the City of San Francisco; Together with a List of the Officers 
of the City and County, and Rules and Orders of the Common Council Page 220 
(1854); Chas. Ben. Darwin, Ordinances of the City of Burlington, with Head Notes 
and an Analytic Index Page 149-150 (1856); Rhode Island: 1851 R.I. Pub. Laws 9, 
An Act In Amendment Of An Act Entitled An Act Relating To Theatrical 
Exhibitions And Places Of Amusement,§§ 1-2; Samuel Ames, The Revised 
Statutes of the State of Rhode Island and Providence Plantations: To Which are 
Prefixed, The Constitutions of the United States and of the State Page 204-
205(1857); William H. Bridges, Digest of the Charters and Ordinances of the City 
of Memphis, Together with the Acts of the Legislature Relating to the City, with an 
Appendix Page 148-149 (1863); Henry Jefferson Leovy The Laws and General 
Ordinances of the City of New Orleans, Together with the Acts of the Legislature, 
Decisions of the Supreme Court. And Constitutional Provisions Relating to the City 
Government. Revised and Digested, Pursuant to an Order of the Common Council. 
New Edition Page 257 (1870); Exh. 31. 

82 1808 Mass. Acts 444, ch. 52, An Act Providing for the Appointment of 
Inspectors, and Regulating the Manufactory of Gun-Powder. 

83 1776 R.I. Pub. Laws 25 (Oct. Sess.); 1776-77 N.J. Laws 6-7, ch. 6; 1820 
N.H. Laws 274, ch. 25; 1794 Pa. Laws 764, ch. 337; Exh. 31. 
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1 49. The application of the police power to firearms and ammunition was 

2 singled out as the quintessential example of state police power by Chief Justice 

3 John Marshall in his 1827 discussion of laws regulating gun powder in Brown v. 

4 Maryland. 84 This was so even though gunpowder was essential to the operation of 

5 firearms at that time and gun powder regulations necessarily affected the ability of 

6 gun owners to use firearms for self-defense, even inside the home. 

7 50. A slow process of judicializing this concept of police, transforming the 

8 Founding era's idea of a "police right" into a judicially enforceable concept of the 

9 "police power" occurred beginning with the Marshall Court and continuing with the 

10 Taney Court. 85 
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51. Nor was Chief Justice John Marshall unique in highlighting the 

centrality of this idea to American law. 86 The ubiquity of the police power 

framework for evaluating the constitutionality of legislation regarding firearms 

reflected the centrality of this approach to nearly every question of municipal 

legislation touching health or public safety in early America. 87 Massachusetts 

84 25 U.S. (12 Wheat.) 419, 442-43 (1827) ("The power to direct the removal 
of gunpowder is a branch of the police power"). 

85 Eras of Supreme Court history are typically defined by the tenure of the 
Chief Justice. The Marshall Court Period covered the years 1801-1835. For a brief 
overview, see "The Marshall Court, 1801-1835", SUPREME COURT HISTORICAL 
SOCIETY (last visited Oct. 5, 2022), https://supremecourthistory.org/history-of-the
court-history-of-the-courts/history-of-the-court-history-of-the-courts-the-marshall
couii-1801-1835/. The Taney Court period covered the years 1836-1864. See "The 
Taney Court, 1836-1864", SUPREME COURT HISTORICAL SOCIETY (last visited Oct. 
5, 2022), https :// supremeco urthistory.org/history-of-the-court-history-of-the
courts/history-of-the-courts-histmy-of-the-comis-the-taney-court-1836-1864/. 

86 In the extensive notes he added as editor of the 12th edition of James Kent's 
classic Commentaries an American Law, Oliver Wendell Holmes, Jr., wrote that 
regulation of firearms was the locus classicus of the police power. See 2 JAMES 
KENT COMMENTARIES ON AMERICAN LAW (340) 464 n.2 (Oliver Wendell Holmes, 
Jr., ed. 12 ed. 1873). 

87 FREUND, supra note 69, at 2, n.2 (1904). WILLIAM J. NOVAK, THE PEOPLE'S 
WELFARE: LAW AND REGULATION IN NINETEENTH-CENTURY AMERICA (1996)~ 
Christopher Tomlins, To Improve the State and Condition of Man: The Power to 
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Judge Lemuel Shaw, one of the most celebrated state jurists of the pre-Civil War era 

elaborated this point in his influential 1851 opinion in Commonwealth v. Alger, a 

decision that became a foundational text for lawyers, judges, and legislators looking 

for guidance on the meaning and scope of the police power. Shaw described the 

police power in the following manner: 
[T]he power vested in the legislature by the constitution, to make, 
ordain and establish all manner of wholesome and reasonable laws, 
statutes and ordinances, either with penalties or without, not 
repugnant to the constitution, as they shall judge to be for the good 
and welfare of the commonwealth, and of the subjects of the same. 
It is much easier to perceive and realize the existence and sources 
of this power, than to mark its boundaries, or prescribe limits to its 
exercise. There are many cases in which such a power is exercised 
by all well-ordered governments, and where its fitness is so 
obvious, that all well regulated minds will regard it as reasonable. 
Such are the laws to prohibit the use of warehouses for the storage 
of gunpowder. 88 

52. In short, there was unanimous agreement among leading antebellum 

jurists, at both the federal and state level, that the regulation of arms and gun 

powder was at the core of the police power enjoyed by legislatures. Indeed, the 

scope of government power to regulate, prohibit, and inspect gunpowder has been 

among the most far reaching of any exercise of the police power throughout 

American history. 89 A Maine law enacted in 1821 authorized town officials to enter 

any building in town to search for gun powder: 

Be it further enacted, That it shall, and may be lawful for any one or 
more of the selectmen of any town to enter any building, or other 
place, in such town, to search for gun powder, which they may have 

Police and the History of American Governance, 53 BUFF. L. REV. 1215 (2005); 
DUBBER, supra note 12; GARY GERSTLE, LIBERTY AND COERCION: THE PARADOX OF 
AMERICAN GOVERNMENT, FROM THE FOUNDING TO THE PRESENT (Princeton Univ. 
Press, 2015). 

88 Commonwealth v. Alger, 61 Mass. (7 Cush.) 53 (1851). For another good 
discussion of how state jurisprudence treated the concept, see Thorpe v. Rutland, 27 
Vt. 140, 149 (1855). 

89 CORNELL, THE POLICE POWER, supra note 32. 
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reason to suppose to be concealed or kept, contrary to the rules and 
regulations which shall be established in such town, according to the 
provisions of this Act, first having obtained a search warrant therefore 
according to law. 90 

53. No jurisdiction enumerated the full contours of the police power they 

possessed in a single text or in a single statute or ordinance. Rather, it was well 

understood that the exercise of this power would need to adapt to changing 

circumstances and new challenges as they emerged. This conception of law was 

familiar to most early American lawyers and judges who had been schooled in 

common law modes of thinking and analysis.91 Throughout the long sweep of 

Anglo-American legal history, government applications of the police power were 

marked by flexibility, allowing local communities to adapt to changing 

circumstances and craft appropriate legislation to deal with the shifting challenges 

they faced. 92 This vision of the police power was articulated forcefully by the 

Supreme Court in the License Cases when Justice McClean wrote this about the 

scope of state police power: 

It is not susceptible of an exact limitation, but must be exercised under 
the changing exigencies of society. In the progress of population, of 
wealth, and of civilization, new and vicious indulgences spring up, which 
require restraints that can only be imposed by new legislative power. 
When this power shall be exerted, how far it shall be carried, and where it 
shall cease, must mainly depend upon the evil to be remedied.93 

54. One of the most important early American gun-related cases discussed 

in Heller, State v. Reid, offers an excellent illustration of the way police power 

jurisprudence was used by antebellum judges to adjudicate claims about gun rights 

90 1821 Me. Laws 98, An Act for the Prevention of Damage by Fire, and the 
Safe Keeping of Gun Powder, chap. 25, § 5. 

91 KUN ALM. PARKER. COMMON LAW HISTORY, AND DEMOCRACY IN 
AMERICA, 190-1900: LEGAL THOUGHT BEFORE MODERNISM (2013 ). 

92 William J. Novak, A State of Legislatures, 40 POLITY 340 (2008). 
93 License Cases (Thurlow v. Massachusetts; Fletcher v. Rhode Island; Peirce 

v. New Hampshire), 5 How. (46 U.S.) 504, 592 (1847). 
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and the right of the people to regulate. 94 The case is a classic example of 

antebellum police power jurisprudence. The Supreme Court of Alabama evaluated 

the statute by focusing on the scope of state police power authority over guns. "The 

terms in which this provision is phrased," the court noted, "leave with the 

Legislature the authority to adopt such regulations of police, as may be dictated by 

the safety of the people and the advancement of public morals. "95 In the court's 

view, the regulation of arms was at the very core of state police power.96 The 

judicial determination was straightforward: was the challenged law a legitimate 

exercise of the police power or not? 

IV. RECONSTRUCTION AND THE EXPANSION OF STATE POLICE POWER TO 

REGULATE FIREARMS (1863-1877) 

55. Founding-era constitutions treated the right of the people to regulate 

14 their internal police separately from the equally important right of the people to 

15 bear arms. These two rights were separate in the Founding era but were mutually 

16 reinforcing: both rights were exercised in a manner that furthered the goal of 

17 ordered liberty. Reconstruction-era constitutions adopted a new textual formulation 

18 of the connection between these two formerly distinct rights, fusing the two 

19 together as one single constitutional principle. This change reflected two profound 

20 transformations in American politics and law between 1776 and 1868. First, the 

21 judicial concept of police power gradually usurped the older notion of a police right 

22 grounded in the idea of popular sovereignty. As a result, state constitutions no 

23 

24 

25 
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27 

28 

94 See State v. Reid, 1 Ala. 612, 612 (1840). 
95 Id. at 616. 
96 Apart from rare outlier decisions, such as Bliss v. Commonwealth, 12 Ky. 

(2 Litt.) 90, 92 (1822) courts employed a police power framework to adjudicate 
claims about the scope of state power to regulate arms. For a useful discussion of 
Bliss in terms of the police power, see FREUND, supra note 69, at 91. 

31 



Cas 8:22-cv-01421-CJC-ADS Document 56-3 Filed 02/24/23 Page 32 of 55 Page ID 
#:1843 

1 longer included positive affirmations of a police right. Secondly, the constitutional 

2 "mischief to be remedied" had changed as well. 97 Constitution writers in the era of 

3 the American Revolution feared powerful standing armies and sought to entrench 

4 civilian control of the military. By contrast, constitution writers in the era of the 

5 Fourteenth Amendment were no longer haunted by the specter of tyrannical Stuart 

6 Kings using their standing army to oppress American colonists. In place of these 

7 ancient fears, a new apprehension stalked Americans: the proliferation of especially 

8 dangerous weapons and the societal harms they caused. 98 
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56. The new language state constitutions employed to describe the right to 

bear arms enacted during Reconstruction responded to these changed circumstances 

by adopting a new formulation of the venerable right codified in 1776, linking the 

right to bear arms inextricably with the states broad police power to regulate 

conduct to promote health and public safety.99 For example, the 1868 Texas 

Constitution included new language that underscored the indissoluble connection 

that Anglo-American law had long recognized between the right to keep and bear 

arms and regulation of guns. "Every person shall have the right to keep and bear . 

arms, in the lawful defence of himself or the government, under such regulations as 

97 The mischief rule was first advanced in Hevdon 's Case. (1584) 7 6 Eng. 
Reo. 637 (KB) - the legal orinciole that the meaning of a legal text was shaved by 
an understanding of the state of the common law prior to its enactment and the 
mischief that the common law had failed to address and legislation had intended to 
remedy- continued to shape Anglo-American views of statutory construction, and 
legal interpretation more generally, well into the nineteenth centurv. For 
Blackstone's articulation of the rule. see 1 BLACKSTONE. suvra note 8. at *61. The 
relevance of common law modes of statutory construction to interoreting 
antebellum law. including the mischief rule. is clearly articulated in 1 ZEPHANIAH 
SWIFT. A DIGEST OF THE LAWS OF THE STATE OF CONNECTICUT 11 (New Haven, s. 
Converse 1822). For a modern scholarly discussion of the rule, see Samuel L. 
Bray, The Mischief Rule, 109 GEO. L.J. 967, 970 (2021). 

98 See McDonald, 561 U.S. at 767-68. 
99 Saul Cornell, The Right to Regulate Arms in the Era of the Fourteenth 

Amendment: The Emergence of Good Cause Permit Schemes in Post-Civil War 
America, 55 U.C. DA VIS L. REV. 65 (2022). 
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1 the Legislature may prescribe."100 Texas was not an outlier in this regard. Sixteen 

2 state constitutions adopted during this period employed similarly expansive 

3 language. 101 Millions of Americans living in the newly organized western states 

4 and newly reconstructed states of the former confederacy adopted constitutional 

5 provisions that reflected this new formulation of the right to bear arms. Thus, 

6 millions of Americans were living under constitutional regimes that acknowledged 

7 that the individual states' police power authority over firearms was at its apogee 

8 when regulating guns. 102 

9 57. This expansion of regulation was entirely consistent with the 

10 Fourteenth Amendment's emphasis on the protection of rights and the need to 

11 regulate conduct that threatened the hard-won :freedoms of recently free people of 

12 the South and their Republican allies. The goals of Reconstruction were therefore 

13 intimately tied to the passage and enforcement of racially neutral gun regulations. 103 
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58. Reconstruction ushered in profound changes in American law, but it 

did not fundamentally alter the antebellum legal view that a states' police powers 

were rooted in the people's right to make laws to protect the peace and promote 

public safety. Nor did Reconstruction challenge the notion that these powers were 

at their zenith when dealing with guns and gun powder. In fact, the Republicans 

who wrote the Fourteenth Amendment were among the most ardent champions of 

100 TEX. CONST. OF 1868, Art. I, § 13; for similarly expansive constitutional 
provision enacted after the Civil War, see IDAHO CONST. OF 1889, art. I, § 11 ("The 
people have the right to bear arms for their security and defense; but the legislature 
shall regulate the exercise of this right by law."); UTAH CONST OF 1896, art. I, § 6 
("[T]he people have the right to bear arms for their security and defense, but the 
legislature may regulate the exercise of this right by law."). 

101 Cornell, supra note 99, at 75-76. 
102 Id. 
103 ERIC FONER, THE SECOND FOUNDING: How THE CIVIL WAR AND 

RECONSTRUCTION REMADE THE CONSTITUTION (2019); Brennan Gardner Rivas, 
Enforcement of Public Carry Restrictions: Texas as a Case Study, 55 U.C. DA VIS L. 
REV. 2603 (2022). 
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1 an expansive view of state police power. As heirs to the antebellum Whig vision of 

2 a well-regulated society, Reconstruction-era Republicans used government power 

3 aggressively to protect the rights of recently freed slaves and promote their vision 

4 of ordered liberty. 104 

5 59. Indeed, the passage of the Fourteenth Amendment was premised on the 

6 notion that the individual states would not lose their police power authority to the 

7 federal government. The author of Section One of the Fourteenth Amendment, 

8 John Bingham, reassured voters that the states would continue to bear the primary 

9 responsibility for "local administration and personal security." 105 As long as state 

10 and local laws were racially neutral and favored no person over any other, the 

11 people themselves, acting through their representatives, were free to enact 

12 reasonable measures necessary to promote public safety and further the common 

13 good. 106 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

60. It would be difficult to understate the impact of this new paradigm for 

gun regulation on post-Civil War legislation. Across the nation legislatures took 

advantage of the new formulation of the right to bear arms included in state 

constitutions and enacted a staggering range of new laws to regulate arms. Indeed, 

the number of laws enacted skyrocketed, increasing by over four hundred percent 

104 Robert J. Kaczorowski. Conizress 's Power to Enforce Fourteenth 
Amendment Riizhts: Lessons from Federal Remedies the Framers Enacted. 42 
HARV. J. ON LEG IS. 187 (2005)~ Christopher Tomlins. To Imvrove the State and 
Condition of Man: The Power to Police and the History of American Governance 
53 BUFFALO L. REV. 1215 (20052006). 

105 John Bingham. Sveech. CINCINNATI DAILY GAZETTE (Sept. 2. 1867). as 
quoted in Saul Cornell and Justin Florence. The Riizht to Bear Arms in the Era of 
the Fourteenth Amendment: Gun Rights or Gun Regulation, 50 SANTA CLARA L. 
REV. 1043, 1058 (2010). 

106 For a discussion of how the courts wrestled with the meaning of the 
Amendment, see WILLIAM E. NELSON, THE FOURTEENTH AMENDMENT: FROM 
POLITICAL PRINCIPLE To JUDICIAL DOCTRINE (1998). 
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1 from antebellum levels. 107 Not only did the number of laws increase, but the 

2 number of states and localities passing such laws also expanded. 108 

3 61. Henry Campbell Black, the author of Black's Law Dictionary, 

4 described the police power as "inalienable" and echoed the view of a long line of 

5 jurists who noted that the scope of the power was not easily defined and the 

6 determination of its limits was best left to courts on a case-by-case basis. 109 Indeed, 

7 even the most ardent critics of the police power, such as conservative legal scholar 

8 Christopher G. Tiedeman, acknowledged that "police power of the State extends to 

9 the protection of the lives, limbs, health, comfort and quiet of all persons, and the 

10 protection of all property within the State."110 

11 62. In keeping with the larger goals of Reconstruction, Republicans sought 

12 to protect the rights of African Americans to bear arms but were equally insistent on 

13 enacting strong racially neutral regulations aimed at public safety. Violence 

14 directed against African Americans, particularly the campaign of terror orchestrated 

15 by white supremacist para-military groups prompted Republican dominated 

16 legislatures in the Reconstruction South to pass a range of racially neutral gun 

17 regulations. 111 The racially neutral gun laws enacted by Republicans were in part a 

18 reaction to the discriminatory black codes passed by neo-confederate legislatures 

19 earlier in Reconstruction. The Black Codes violated the Second Amendment, but 

20 
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107 See Spitzer, supra note 36, at 59-61 tbl. 1. 
10s Id. 

io9 HENRY CAMPBELL BLACK, HANDBOOK OF CONSTITUTIONAL LAW, 334-344 
(2d ed., 1897). 

110 CHRISTOPHER G. TIEDEMAN, A TREATISE ON THE LIMITATIONS OF THE 
POLICE POWER IN THE UNITED STATES4-5 (1886) (citing Thorpe v. Rutland R.R., 27 
Vt. 140, 149-50 (1854)). 

111 Mark Anthony Frassetto, The Law and Politics of Firearms Regulation in 
Reconstruction Texas, 4 TEX. A&M L. REV. 95, 113-17 (2016); Brennan G. Rivas, 
An Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in 
Texas, 1836-1900, 121 SOUTHWESTERN QUARTERLY 284 (2020). 
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1 the wave of firearms legislation passed by Republican controlled state legislatures 

2 in the South were consciously crafted to honor the Second Amendment and protect 

3 individuals from gun violence. 112 

4 63. The laws enacted during Reconstruction underscore the fact that robust 

5 regulation of firearms during Reconstruction was not a novel application of the 

6 police power, but an expansion and continuation of antebellum practices. Moreover, 

7 these efforts illustrated a point beyond dispute: the flexibility inherent in police 

8 power regulations of guns. American states had regulated arms since the dawn of 

9 the republic and Reconstruction simply renewed America's commitment to the idea 

10 of well-regulated liberty. 
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64. Another important change relevant to understanding firearms 

regulation in the Reconstruction era derives from changes in firearms technology, 

specifically the profoundly increased lethality of weapons manufactured at that 

time. By the ratification of the Fourteenth Amendment, firearms became more 

deadly, lighter, easier to use, more accurate, and required far less training to be 

effective than did the muskets of the eighteenth century. Although comparisons of 

weapons from different eras is inherently subjective, one effort to compile a 

comparative lethality index for military weapons is instructive. Military historian 

and defense analyst Trevor DuPuy' s theoretical lethality index captures the 

exponential growth in the lethality of battlefield firearms between the era of the 

Second Amendment and the Fourteenth and beyond. Of course, the lethality index, 

an intellectual construct developed to compare weapons on the battlefield offers an 

imperfect gauge for the increased lethality of modem weapons in a civilian context. 

The improvements associated with weapons in the Civil War era were significant, 

112 See Darrell A. H. Miller, Peruta, The Home-Bound Second Amendment, 
and Fractal Originalism, 127 HARV. L. REV. 238, 241 (2014); see also Robert J. 
Kaczorowski, Congress's Power to Enforce Fourteenth Amendment Rights: 
Lessons from Federal Remedies the Framers Enacted, 42 HARV. J. ON LEGIS. 187, 
205 (2005) ( discussing Republican use of federal power to further their aims, 
including to enforce the Fourteenth Amendment). 
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Dupuy's Theoretical Lethality lndex74 

Weapon TU 
Sword, pike, etc 23 
Longbow 36 
17th c. musket 19 
18th c. flintlock ·H 
Early 19th c. rifle 36 
Mid-19th c. rifle/conoidal bullet 102 
Late 19th c. breech-loading rifle 153 
Springfield Model 1903 rifle (maE!azine) 495 
\Vorld Vvar I machine gun 3,463 
\Vorld \Var U machine J:;Un 4.973 

but they pale in comparison to the carnage that that modem semi-automatic 

weapons can inflict in densely populated areas and sensitive places. Nevertheless, 

Depuy' s innovative and useful scale, designed for battlefield comparisons 

invariably understates the increase in the level of destruction today's weapons can 

inflict upon a civilian population. 113The expansion of gun laws after the Civil War, 

in part, reflects the improvements in firearms lethality and their wider availability to 

the civilian population. The ease of use of these weapons compared to earlier 

firearms also increased their popularity. The rise of easily concealed weapons, 

especially pocket pistols, contributed to rising urban crime and violence. The 

expansion of arms in the post-Civil War era made these and other arms more 

readily available for use in crimes of violence so states and localities enacted laws 

to regulate the baneful consequences of arms proliferation. 114 

V. BRUEN'S FRAMEWORK AND THE SCOPE OF PERMISSIBLE REGULATION 

65. The power to regulate and in some cases prohibit dangerous or unusual 

weapons has always been central to the police power authority of states and 

localities.115 

113 Darrell Miller and Jennifer Tucker, Common Use Lineage, and Lethality 
55 U.C DAVIS. L. REV 2495, 2509 (2022). 

114 Cornell, supra note 99. 
115 Spitzer, supra note 36. 
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1 66. Political scientist Robert Spitzer' s overview of the history of :firearms 

2 regulation underscores a basic point about American law: "The lesson of gun 

3 regulation history here is that new technologies bred new laws when circumstances 

4 warranted."116 States and localities have regulated arms and ammunition since the 

5 earliest days of the American Republic. The statutes at issue in this case are 

6 analogous to a long-established tradition of firearms regulation in America, 

7 beginning in the colonial period and stretching across time to the present. This 

8 venerable tradition of using police power authority to craft specific laws to meet 

9 shifting challenges has continued to the present day. 117 The adaptability of state and 

10 local police power provided the flexibility governments needed to deal with the 

11 problems created by changes in firearms technology and gun culture. 
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117 GERSTLE, supra note 87. 
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed on February 23 2023 at Palo Alto, California. 

Saul Cornell 
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Boland, Lance, et al v. Robert Bonta, et al, No. 8:22-cv-01421-CJC-ADS 
Survey of Relevant Historical Analogues (Pre-Founding-1899) 

Yea.r of Jurisdiction Citation Description of Subject of 
Enactment .· J,le2ul.ati9n Re2ulation 

Founding Era to the Civil War 

1757-68 Maryland Md. Acts 53, An Act That it shall not be Gunpowder 
Prohibiting All Trade lawful for any person 
With The Indians, For or persons within this 
The Time Therin Province, to sell or give 
Mentioned, § 31 to any Indian Woman 

or Child, any 
gunpowder, shot, or 
lead, whatsoever, nor to 
any Indian Man within 
this province, more 
than the quantity of one 
pound of gunpowder 
and six pounds of shot 
or lead, at any one time, 
and not those, or lesser 
quantities of powder or 
lead oftener than once 
in Six months, under 
the Penalty of Five 
Pounds CmTent Money 
for every pound of 
gunpowder. 

1 Laws such as this which were based on race, nationality, or enslaved status were enacted before 
ratification of the Thirteenth and Fourteenth Amendments, are morally repugnant, and would 
obviously be unconstitutional today. They are provided only as evidence of a regulatory 
tradition that the courts have already recognized. The Attorney General in no way condones 
laws that target certain groups on the basis of race, gender, nationality, or other protected 
characteristic, but these laws are part of the history of the Second Amendment and may be 
relevant to determining the traditions that define its scope, even if they are inconsistent with 
other constitutional guarantees. See New York State Rifle & Pistol Ass 'n v. Brnen, 142 S. Ct. 
2111, 2150-2151 (2022) (citing Dred Scott v. Sandford, 19 How. 393 (1857) (enslaved party)). 
Reference to a particular historical analogue does not endorse the analogue's application in the 
past. Rather, it can confirm the existence of the doctrine and corresponding limitation on the 
Second Amendment right. See William Baude & Stephen E. Sachs, Originalism & the Law of 
the Past, 37 L. & Hist. Rev. 809, 813 (2019) ("Present law typically gives force to past doctrine, 
not to that doctrine's role in past society."); see also Adam Winkler, Racist Gun Laws and the 
Second Amendment, 135 Harv. L. Rev. F. 537,539 (2022) ("Yet there will arise situations in 
which even a racially discriminatory gun law of the past might provide some basis for 
recognizing that lawmakers have a degree ofregulatory authority over guns.") 
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1775 

1776 

1776 
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Boland, Lance, et aL v. Robert Bonta, et aL, No. 8:22-cv-01421-CJC-ADS 
Survey of Relevant Historical Analogues (Pre-Founding-1899) 

New 8 Documents and Requiring each firearm Firearm 
Hampshire Records Relating to sold in the colony to proving 

the State of New possess certain 
Hampshire During the specifications and pass 
Period of the inspection involving 
American Revolution the safe firing of the 
from 1776-1783 at 15- gun 
16 (Nathaniel Bouton 
ed. 1874). Jan. 12, 
1775. 

Maryland Resolution of the Approving purchase of Firearm 
Mmyland Council qf muskets with detailed proving 
Safety, August 19, manufacturing 
1775 specifications· and 

requiring that they be 
proved before purchase 

Pennsylvania Resolution of the Requiring that all Firearm 
Pennsylvania muskets be "proved" proving 
Committee on Safety, prior to purchase 
Oct. 27, 1775, Col. 
Rec. Penn. 10:383 

New Jersey "Act.for the Inspection Required the inspection Gunpowder 
qf Gunpowder", 177 6- of gunpowder prior to 
1777, NJ. Laws 6, ch. sale, and appointed 
6 state inspectors to 

"mark" lots that passed 
inspection. 

Rhode Island "An Act for the Requiring that before Gunpowder 
Inspection of gunpowder could be 
Gunpowder sold it needed to pass 
Manufactured Within inspection or adhere to 
This State" 1776 R.I. certain safety standards 
Public Laws 25 (Oct. 
Session) 

Continental E. Wayne Carp's To George Washington Firearm 
Army Starve The Army At ordered all Continental proving 

Pleasure: Continental Army firearms stamped 
Army Administration with an insignia: 
And American ''U.S.XIII." in order to 
Political Culture, make it easier to 
1775-1783 (1984) at identify cases where 
66-67 arms were being 
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Boland, Lance, et al v. Robert Bonta, et al, No. 8:22-cv-01421-CJC-ADS 
Survey of Relevant Historical Analogues (Pre-Founding - 1899) 

-

Year of Jurisdiction Citation DescriRtion •or Subjectof -
Enactment -- R~2U.lation Re21Wltion 

illegally sold in a 
secondary market to 
private individuals 

1780 Continental Letter_fi·om George "I think it will be best Firearm 
Army Washington to Hemy for you to give orders provmg 

Knox (Nov. 30, to the Officer 
1780), in The Writings superintending the 
of George Washington Laboratory to have the 
fi"om the Original Barrels sufficiently 
Manuscript Sources proved before they are 
1745-1799 (John C. delivered to Mr. Buel, 
Fitzpatrick, ed.) as I suspect that they 

are most of them of the 
trash kind which Mr. ... 
Lee charges Mr. 
Deane[']s Agent with 
purchasing." 

1794 Pennsylvania Pa. Laws 764, An Act Whereas gun-powder Gunpowder 
Providing For The imported from abroad, 
Inspection Of and manufactured 
Gunpowder chap. 337 within this state, have 

frequently been found 
to vary much in its 
strength, and 
sometimes of inferior 
qualities, and its defects 
not discovered until 
brought into actual use 
: and whereas the 
modes herefore rules to 
prove the force thereof 
have been found 
unce11ain and variable; 
and whereas Joseph 
Leacock, of the city of 
Philadelphia, hath 
invented an engine, 
called a pendulum 
powder proof, with a 
graduated arch and 
catch pall, by which it 
is conceived that the 
force of gunpowder 
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Boland, Lance, et al v. Robert Bonta, et al, No. 8:22-cv-01421-CJC-ADS 
Survey of Relevant Historical Analogues (Pre-Founding - 1899) 

~i~f,{Aik 
'"" ::o:f 

may be proved by 
experiment, and the 
article reduced to 
certain and uniform 
standards of strength, 
whereby the 
manufacture may be 
advanced towards 
ultimate perfection, and 
the purchaser and 
consumer protected 
against fraud and 
imposition. 

1805 Massachusetts 1804 Mass. Acts. 111, To prevent harm to Firearm 
ch. 81, An Act to residents from the sale provmg 
Provide for the Proof of unsafe firearms. The 
of Fire Arms law required the 
Manufactured Within appointment of 
this Commonwealth. inspectors, up to two 

per county, who would 
"prove," i.e. test and 
inspect, all musket 
barrels and pistol 

· barrels. The law 
detailed the manner in 
which these inspections 
were to be conducted, 
which included testing 
the firearm to ensure it 
would not fail and that 
it could carry a shot 
over a certain distance. 
If the firearm passed 
inspection, then the 
inspector would stamp 
it with the inspector's 
initials and the year 
onto the barrel so that 
the stamp could not be 
erased or disfigured. 

1811 New NH. Laws 7 4, An Act That if any person or Gunpowder 
Hampshire To Regulate The persons shall sell or 

Kee ina And Sellin , offer for sale b retail 

4 

,r 
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And Transporting Of any gunpowder in any 
Gunpowder, chap. 61, highway, or in any 
§5 street, lane, or alley, or 

on any wharf, or on 
parade or common, 
such person so 
offending shall forfeit 
and pay for each and 
every offense a sum not 
more than five do liars 
nor less than one dollar, 
to be recovered and 
applied as aforesaid. 

1811 New Jersey NJ. Laws 300, An Act No person or persons Gunpowder 
To Regulate Gun whatsoever shall be 
Powder Mamifactories pennitted within this 
And Magazines Within state to erect or 
This State establish or cause to be 

erected or established 
any manufactory which 
shall be actually 
employed in 
manufacturing gun 
powder either by 
himself or any other 
person, either on his 
own land or another, 
within the distance of a 
quarter of a mile from 
any dwelling house, 
barn or out house, 
without the consent 
under hand and seal of 
all and every the owner 
or owners of such 
dwelling house. 

1814 Massachusetts 1814 Mass. Acts 464, § 1 ("All musket Firearm 
An Act In Addition To barrels and pistol provmg 
An Act, Entitled "An barrels, manufactured 
Act To Provide For within this 
The Proof Of Fire Commonwealth, shall, 
Arms, Mamifactured before the same shall 
Within This be sold, and before the 

5 
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( 
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New 
Hampshire 

Commonwealth, " ch. 
192, 

N.H. Laws 2 7 4, An Act 
To Provide For The 
Appointment Of 
Inspectors And 
Regulating The 
Mam{facture Of 
Gunpowder, chap 
XYv, §§ 1-9 

6 

same shall be stocked, 
be proved by the person 
appointed according to 
the provisions of an act 
...... "); § 2 (''That if 
any person of persons, 
from and after the 
passing of this act, shall 
manufacture, within 
this Commonwealth, 
any musket or pistol, or 
shall sell and deliver, or 
shall knowingly 
purchase any musket or 
pistol, without having 
the barrels first proved 
according to the 
provisions of the first 
section of this act, 
marked and stamped 
according the 
provisions of the first 
section of the act.") 

The Governor is herby 
authorized to appoint 
an inspector of 
gunpowder for every 
public powder 
magazine, and at every 
manufactory of 
gunpowder in this state 
§ 2. And be it further 
enacted that from and 
after the first day of 
July next, all 
gunpowder which shall 
be manufactured within 
this estate shall be 
composed of the 
following proportions 
and quality of 
materials ... § 3. It 
shall be the duty of 
each of said ins ectors 

Gunpowder 
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to inspect examine and 
prove all gunpowder 
which after the first day 
of July shall not be 
deposited at any public 
powder magazine, or 
manufactory of this 
state ... § 4: No 
gunpowder within this 
state shall be 
considered to be of 
proof unless one ounce 
thereof, placed in a 
chamber of a four inch 
howitzer and elevated 
so as to form an angle 
of forty five degrees 
with the horizon, will, 
upon being fired throw 
a twelve pound shot 
seventy five yards at 
the lease. § 5: When 
ever any of said 
inspectors shall 
discover any 
gunpowder, deposited 
at any public powder 
magazine, or any other 
place within this state, 
which is not well 
manufactured or which 
is composed of impure 
materials ... the 
inspector in such case, 
shall mark each cask 
containing such impure 
ill manufactured or 
deficient gunpowder. § 
6. If any person shall 
knowingly sell any 
condemned gunpowder 
... every such person, 
so offending , shall 
forfeit and pay not less 

7 
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Maine 

Connecticut 

Iowa 

1821 Laws of the State 
of Maine 685-86, vol. 
2, § 3, An Act to 
Provide for the Proof 
of Fire Arms. 

Acts 105 (Reg. Sess.) 
An Act Incorporating 
The Cities of Hartford, 
New Haven, New 
London, Norwich and 
Middletown, chap. 1, § 
20 
Iowa Laws 119, An Act 
to Incorporate and 
Establish the City of 

8 

than two hundred 
dollars nor more than 
five hundred dollars .. . 
§ 7. Each inspector .. . 
be shown to the faithful 
and impartial discharge 
of the duties of his 
office, and each 
inspector one cent for 
each pound 
gunpowder, by him 
examined inspected and 
proved § 8. That if any 
manufacturer of 
gunpowder meant to be 
sold inspected ... shall 
forfeit ... not less than 
two dollars ... § That 
if any person with 
within this state .. shall 
knowingly ... shall 
forfeit not less than 5 
dollars nor more than 
500 dollars. 

Required the governor Firearm 
to appoint inspectors of Proving 
firearms who would 
then ensure that 
firearms met certain 
safety standards and 
stamped prior to their 
sale. 

Relative to prohibiting 
and regulating the 
bringing in, and 
conveying out, or 
storing of gunpowder in 
said cities. 

They shall have power 
from time to time to 
make and publish all 
such laws and 

Gunpowder 

Gunpowder 
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Dubuque, chap 123, § ordinances as to them 
12 shall seem necessary to 

provide for the safety, 
preserve health, 
promote the prosperity 
and improve the 
morals, order, comfort 
and convenience of said 
city, and the inhabitants 
thereof, to impose 
fines, forfeitures and 
penalties on all persons 
offending against the 
laws and ordinances of 
said city, and provide 
for the prosecution, 
recovery and collection 
thereof, and shall have 
power to regulate by 
ordinance the keeping 
and sale. of gunpowder 
within the city. 

1847 Indiana Ind. Acts 93, An Act To To regulate and license, Gunpowder 
Reduce the LaH1 or provide by ordinance 
Inc01porating the City for regulating and 
of Madison, and the licensing for the 
Several Acts keepers of gunpowder 
Amendat01y thereto and other explosive 
Into One Act, And To compounds. 
Amend the Same, chap 
61, § 8, pt. 4 

1849 Ohio Ohio Laws 408, An Act That the said town Gunpowder 
To Incmporate The council of Ripley shall 
Tmw1 qf Ripley In The have power to ordain 
County Of Brown, § 4 and establish laws and 

ordinances ... to 
regulate the sale of 
gunpowder therein. 

1859 Massachusetts 1 The General Statutes Renewing and updating Firearm 
of the Commonwealth firearm proving and provmg 
of Massachusetts: gunpowder safety 
Enacted December 28, inspection laws 

9 
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( 
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1859, to Take Effect 
June 1, 1860 (2d ed., 
William A. Richardson 
& George P. Sanger, 
eds.) 255 (1873) 

Vermont Vt. Acts & Resolves ... and said fire wardens Gunpowder 
213, An Act To Amend may inspect the manner 
An Act Entitled "An of manufacturing and 
Act To Inc01porate keeping gun-powder, 
The Village Qf lime, ashes, matches, 
Rutland,:" Approved lights, fire-works of all 
November 15, 1847, § kinds, and other 
JO combustibles, ... and 

said fire-wardens may , 
if they deem the same 
to be dangerous, order 
the persons 
manufacturing and 
keeping such gun 
powder ... in what 
manner to manufacture 
and keep the same. 

1867-68 Tennessee Tenn. Pub. Acts 26, An To provide for the Gunpowder 
Act To Amend The prevention and 
Charter Of The City extinguishment of fires 
Of Memphis, And For ... to regulate and 
Other Pwposes, pt. 20 prevent carrying on 

manufactures 
dangerous in causing or 
producing fire ... 

ReconstructionEra and Post-14th'A:mendm.enfto 1899 

New Jersey 1886 NJ. Laws 358, 
An Act To Regulate 
The Manufacture And 
Storage Of Gun 
Powder, Dynamite 
And Other Explosive, 
, I 

10 

No person or persons 
or corporations shall 
after the passage of 
this act, be permitted 
within this state to 
erect, have or 
maintain, or cause to 

Gunpowder 



Case 8:22-cv-01421-CJC-ADS Document 56-3 Filed 02/24/23 Page 51 of 55 Page ID 
#:1862 

Boland, Lance, et al v. Robert Bonta, et al, No. 8:22-cv-01421-CJC-ADS 
Survey of Relevant Historical Analogues (Pre-Founding-1899) 

•.·· Yearof Jurisdiction Citation Description of Subjecfor· 
•. . 

... Regulation Re1rnlatfon Enactment 
be erected, had or 
maintained any 
establishment, 
storehouse or building 
in which in which shall 
be manufactured, 
stored or kept any gun 
powder, blasting 
powder, dualin, 
dynamite, forcite, giant 
powder, nitro-
glycerine, or any 
powder or materials of 
which nitro-glycerine 
is an essential 
ingredient or forms a 
component pa11, or any 
other explosive within 
the distance of one 
thousand feet from any 
public road ... 

1869 Nebraska Neb. Laws 53, An Act The City Council shall Gunpowder 
To Inc01porate Cities have power to license 
Of The First Class In all ... vendors of 
The State Qf gunpowder 
Nebraska, § 47 

1871 Maine The Revised Statutes Renewing and Firearm 
of the State of Maine, updating firearm provmg 
Passed January 25, proving and 
1871 326 (1871) gunpowder safety 

inspection laws 

1874 Kentucky Ky. Acts 327, An Act to To prohibit the Gunpowder 
Revise and Amend the manufacture of 
Charter of the City of gunpowder or other 
Newport,§ 6 explosive, dangerous 

or noxious compounds 
or substances in said 
city, and to regulate 
their sale and storage 
by license. 

11 
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California Cal. Stat. 156, § 153 The Municipal Council Gunpowder 
shall provide by 
ordinance for the 
payment into a 
"Fireman's Charitable 
Fun" of such city, or 
city and county, of all 
moneys received for 
licenses for the 
storage, manufacture, 
or sale of gunpowder, 
blasting powder, gun 
cotton, fireworks, 
nitro-glycerine, 
dualine, or any 
explosive oils or 
compounds, or as a 
municipal tax upon the 
same; slao all fines 
collected in the police 
court for violations of 
fire ordinances. 

Rhode Island R.L Pub. Laws 6, An Every person who Gunpowder 
Act In Amendment Of shall knowingly 
And in Addition To deliver or cause to be 
Chapter 242 Of The delivered to any person 
Public Statutes, or carrier any box, can 
Entitles "Of Offenses or other package of 
Against P,ivate nitro-glycerine, 
Property. " § 1 gunpowder, naptha or 

other equally explosive 
material, not marked 
with a plain and legible 
label describing its 
contents, or who shall 
remove or cause to be 
removed any such 
label or mark shall be 
fined not more than ten 
thousand dollars or 
imprisoned not more 
than five ears. 

12 
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1889 Ohio Ohio Laws 164, An Act The council of the city Gunpowder 
To Amend Section or village may provide 
2669 Of The Revised by ordinance for 
Statutes, As Amended licensing all exhibiters 
April 22, 1885, § 2669 of shows or 

performances of any 
kind, not prohibited by 
law, hawkers, 
peddlers, auctioneers 
of horses and other 
animals on the 
highways or public 
grounds of the 
corporation, vendors of 
gun powder and other 
explosives, taverns and 
houses of public 
entertainment, and 
hucksters in the public 
streets or markets, and 
in granting such 
license, may extract 
and receive such sum 
of money as it may 
think reasonable ... 

1890 Oklahoma Okla. Sess. Laws 447, Every person guilty of Gunpowder 
Crime and making or keeping 
Punishment,§ 24 gunpowder or saltpeter 

within any city or 
village, in any quantity 
of manner such as is 
prohibited by law or by 
and ordinance of said 
city or village, in 
consequence whereof 
any explosion occurs 
whereby any human 
being is killed, is 
guilty of manslaughter. 

13 
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New 
Hampshire 

Nebraska 

Okla. Sess. Laws 4 7 4, 
Crime and 
Punishment, § 4 

NH Laws 332, Safe
keeping Of 
Gunpowder And Other 
Explosives,§ 7 

Neb. Laws 233, 
Statutes Relating To 
The government Of 
The City Of Lincoln, § 
17 

14 

Every person who 
makes or keeps 
gunpowder or saltpeter 
within any city or 
village, and every 
person who carries 
gunpowder through the 
streets thereof, in any 
quantity or manner 
such as is prohibited 
by law, or by any 
ordinance of such city 
or village, is guilty of a 
misdemeanor. 

If any person shall 
carry from town to 
town, or from place to 
place, any gunpowder 
for the purpose of 
peddling or selling it 
by retail in quantities 
less than twenty-five 
pounds, or shall selL or 
offer to sell by retail, 
any gunpowder in any 
highway or street, or 
on any wharf, parade, 
or common, or if any 
person shall sell or 
deal out any 
gunpowder in the night 
time, between sunset 
and sunrise, he shall 
forfeit for each offense 
a sum not more than 
five dollars. 

.~·j.~~§3~~t~~l'{ at~· · Ati~ii,, 
Gunpowder 

Gunpowder 

No person shall keep, Gunpowder 
sell, or give away any 
gunpowder or 
guncotton in any 
quantity without 
pennission in writing 
si ned b the Chief of 
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Fire Department and 
City Clerk, and sealed 
with the corporate seal, 
under a penalty of 
twenty-five dollars for 
every offense: 
Provided, any person 
may keep for his own 
defense a quantity of 
gunpowder or 
guncotton not 
exceeding one pound. 

1899 Tennessee Tenn. Pub. Acts 327, To regulate, restrain, Gunpowder 
An Act To Repeal The or prevent the carrying 
Charter Of The Town on of manufactories 
O{Waverly. In dangerous in causing 
Humphreys county, or producing fires, and 
And to Incmporate to prevent and 
Said Tmin And Define suppress the sale of 
Its Rights, Pmven,, fireanns, fireworks, 
etc.,§ 10 Roman candles, 

crackers, sky rockets, 
etc., and toy pistols. 

15 
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MAURA HEALEY 
Governor 

KIM DRISCOLL 
Lt. Governor 

The Commonwealth of Massachusetts 
Executive Office of Public Safety and Security 

One Ashburton Place, Room 2133 
Boston, Massachusetts 02108 

Tel: (617) 727-7775 
TTY Tel: (617) 727-6618 

Fax: (617) 727-4764 
www.mass.gov/eops 

APPROVED FIREARMS ROSTER 
03/2022 

This Roster Supersedes All Previous Rosters 

Firearms added to this Roster edition are highlighted in YELLOW 

TERRENCE M. REIDY 
Secretary 

This roster has been compiled in accordance with M.G.L. c.140, § 131¾ and 501 CMR 7.00. It contains 
weapons determined by Massachusetts approved independent testing laboratories to have satisfactorily 
completed the testing requirements of M.G.L. c. 140, § 123; clauses 18th ; 19th; 20 th ; and 21 st • The reports 
resulting from said tests were reviewed by the Gun Control Advisory Board and those makes and models 
listed herein were subsequently approved by the Secretary of Public Safety and Security as having 
complied with the statutory handgun testing provisions of M.G.L. c. 140, § 123. 

Modifications to this roster are likely to occur periodically, and licensees and law enforcement personnel 
should always utilize the most recent roster for purposes of determining statutory compliance. The 
Approved Firearms Roster posted on the website of the Firearms Records Bureau 
(www.mass.gov/firearms-services) will contain the most recently approved models. 

Massachusetts licensed firearms dealers should note that the transfers of handguns are also subject to 
the Attorney General's Handgun Sales Regulations, 940 CMR 16.00, et seq. Firearms on this Approved 
Firearms Roster do not necessarily comply with the requirements of the Attorney General's Handgun 
Sales Regulations. Information about those regulations, as well as the Enforcement Notice may be 
obtained from the Office of the Attorney General and may be accessed on the website of the Attorney 
General (www.ago.state.ma.us)." 

Manufacturer Model Caliber 

Armatix iP1 .22LR 

Armscor Precision Rock Island 1911 A-1 GI .45 ACP 

Armscor Precision Rock Island 1911 A-1 GS CS Blue .45 ACP 

Armscor Precision Rock Island 1911 A 1-FS .45 ACP 

Armscor Precision Rock Island 1911 A-2 GI FS Blue .45 ACP 

Armscor Precision Rock Island 1911 A-2 GI MS Blue .45 ACP 

Auto Ordnance 1911-A1 .45 ACP 

Beretta 84FS Cheetah .380 ACP 

( 

( 

( 

( 

( 

( 

( 



Beretta 84FS Cheetah- Nickel .380 ACP 

Beretta 85FS Cheetah .380 ACP 

Beretta 85FS Cheetah - Nickel .380 ACP 

Beretta 92FS 9mm 

Beretta 92FS Brigadier lnox 9mm 

Beretta 92FS Compact lnox 9mm 

Beretta 92FS Compact Type M 9mm 

Beretta 92FS Compact Type M lnox 9mm 

Beretta 92FS lnox 9mm 

Beretta 92FS Vertec 9mm 

Beretta 92FS Vertec lnox 9mm 

Beretta 92x 9mm 

Beretta M9A4 Centurion 9mm 

Beretta , 9000S 9mm 

Beretta 96 .40S&W 

Beretta 96 Brigadier .40 S&W 

Beretta 96 Brigadier lnox .40S&W 

Beretta 96Inox .40S&W 

Beretta 96 Vertec .40S&W 

Beretta 96 Vertec lnox .40 S&W 

Beretta 9000S Type F .40S&W 

Bond Arms MASS .45/410 

Bond Arms MATO .45/410 

Bond Arms MARW .45/410 

Bond Arms MAOG .45/410 

Browning Buck Mark Camper SS .22 LR 

Browning Buck Mark SE MS Lt Splash 7.25 .22 LR 

Canik SFX Rival 9mm 

Canik TP9 DA w/10rd Mag (PartHG4227-N) 9mm 

Canik TP9 SF Elite 9mm 

Canik TP9 SFL w/10rd Mag (PartHG4583) 9mm 

Canik TP9 SFX w/10rd Mag (PartHG4192G-N) 9mm 

Canik TP-9SA 9mm 

Canik TP9SF (HG4071-N) 9mm 

Canik TP-9SF-9 (HG3790-N) 9mm 

Century Arms METE SFX 9mm 

Century Arms METE SFT 9mm 

Charter Arms Pathfinder 12242 .22 LR 

Charter Arms Target Pathfinder 72242 .22 LR 

Charter Arms 69920 9mm 

Charter Arms 79920 9mm 



Charter Arms Southpaw .38 Spl 

Charter Arms Southpaw - Pink .38Spl 

Charter Arms 13811 Undercover .38Spl 

Charter Arms 13820 Undercover .38 Spl 

Charter Arms 13825 Tiger .38 Spl 

Charter Arms 23830 Gator .38 Spl 

Charter Arms 23872 Old Glory .38 Spl 

Charter Arms 53711 Off Duty (Black Anodize - Black Finish} .38 Spl 

Charter Arms 53811 Off Duty .38 Spl 

Charter Arms 53820 Under Cover Lite .38 Spl 

Charter Arms 53823 Under Cover Lite .38 Spl 

Charter Arms 53824 Under Cover Lite .38Spl 

Charter Arms 53830 Pink Lady .38Spl 

Charter Arms 53833 Cougar .38 Spl 

Charter Arms 53834 Under Cover Lite .38 Spl 

Charter Arms 53835 Pink Lady (with blued SS parts) .38 Spl 

Charter Arms 53838 Gunblaster .38 Spl 

Charter Arms 53839 Chic Lady .38 Spl 

Charter Arms 53840 Lavender Lady .38 Spl 

Charter Arms 53844 Shamrock .38 Spl 

Charter Arms 53849 Chic Lady (Lavender) .38 Spl 

Charter Arms 53850 All American .38 Spl 

Charter Arms 53851 Pink Lady (Pink Anodize - Matte Finish) .38 Spl 

Charter Arms 53852 Chic Lady (Pink Anodize - High Polish .38 Spl Finish) 

Charter Arms 
53853 Chic Lady (Lavender Anodize - High Polish .38 Spl 
Finish) 

Charter Arms 53859 Rosebud .38 Spl 

Charter Arms 53860 Santa Fe Sky .38 Spl 

Charter Amrs 53863 Earthborn .38 Spl 

Charter Arms 53864 Santa Fe Sky .38Spl 

Charter Arms 53870 Undercover Lite .38 Spl 

Charter Arms 53871 Undercover .38 Spl 

Charter Arms 53873 Panther .38 Spl 

Charter Arms 53879 Blue Diamond .38 Spl 

Charter Arms 53883 Under Cover Lite .38 Spl 

Charter Arms 53889 The Leopard (with leopard tone frame) .38 Spl 

Charter Arms 53890 Goldfinger .38 Spl 

Charter Arms 53899 Gold Chic .38 Spl 

Charter Arms 53911 Off Duty (Black Anodize - Matte Finish} .38 Spl 

Charter Arms 53921 Undercover .38 Spl 

Charter Arms 68320 Nitide .38 Spl 



Charter Arms 73811 Undercover .38 Spl 

Charter Arms 73820 Undercover, Stainless Std .38 Spl 

Charter Arms 73824 Laser .38Spl 

Charter Arms 13520 Mag Pug (Black Finish) .357 Mag 

Charter Arms 23520 Mag Pug (Tiger Stripe Finish) .357 Mag 

Charter Arms 73520 Mag Pug .357 Mag 

Charter Arms 14420 .44 Spl 

Charter Arms 24420 Tiger .44 Spl 

Charter Arms 7 4420 Bulldog .44 Spl 

FMK 9C-1 9mm 

FMK 9C1 GEN II 9mm 

FN America FN 503 9mm 

FN America FN 503 + FLASHL T 9mm 

FN America FN509 9mm 

FN America FN-9 MS BK/BK-FT-S 9mm 

FN America FNX-9 9mm 

FN America FNX-9 MS BK/WT-FT-S 9mm 

FN America FN 509 Tactical 9mm 

FN America FN 509 Tactical, FOE 9mm 

FN America FN 509C Tactical 9mm 

FN America FN 509C Tactical+ Vortex 9mm 

FN America FN 509 Midsize 9mm 

FN America FN 509C MRO 9mm 

FN America FN 509C MRO FOE 9mm 

FN America FN 509C MRO + Vortex 9mm 

FN America FNX-40 .40S&W 

FN America FNX-40 MS BK/BK-FT-S .40S&W 

FN America FNX-40 MS BK/WT-FT-S .40S&W 

FN America FNX-45 .45 ACP 

FN America FNX-45 BK/BK OS .45ACP 

FN America FNX-45 BK/WT OS .45 ACP 

FN America FNX-45 FOE/BK OS .45 ACP 

FN America FNX-45 Tactical .45ACP 

FN America FNX-45 Tactical BK/BK .45ACP 

FN America FNX-45 Tactical FOE/FOE NS .45ACP 
FN America Five-seveN 5.7x28mm 
FN America Five-seveN FOE 5.7x28mm 
Glock 44 .22 LR 

Glock 42 .380 ACP 

Glock 17 9mm 

Glock 17 Gen4 9mm 



Glock 17 Gen5 9mm 

Glock 17C 9mm 

Glock 17RTF 9mm 

Glock 19 9mm 

Glock 19 Gen4 9mm 

Glock 19 Gen5 9mm 

Glock 19C 9mm 

Glock 19RTF2 9mm 

Glock 19X 9mm 

Glock 26 9mm 

Glock 26 Gen4 9mm 

Glock 26 Gen5 9mm 

Glock 34 9mm 

Glock 34 Gen4 9mm 

Glock 34 Gen5 9mm 

Glock Glock 43 9mm 

Glock Glock 43X 9mm 

Glock Glock 45 9mm 

Glock Glock 48 9mm 

Glock 31 .357 Sig 

Glock 31 Gen4 .357 Sig 

Glock 31C .357 Sig 

Glock 32 .357 Sig 

Glock 32 Gen4 .357 Sig 

Glock 32C .357 Sig 

Glock 33 .357 Sig 

Glock 33 Gen4 .357 Sig 

Glock 22 .40S&W 

Glock 22 Gen4 .40S&W 

Glock 22 Gen5 .40S&W 

Glock 22C .40S&W 

Glock 22RTF2 .40S&W 

Glock 23 .40S&W 

Glock 23 Gen4 .40S&W 

Glock 23 Gen5 .40S&W 

Glock 23C .40S&W 

Glock 23RTF .40S&W 

Glock 27 .40S&W 

Glock 27 Gen4 .40S&W 

Glock 27 Gen5 .40S&W 

Glock 35 .40 S&W 



Glock 35 Gen4 .40S&W 

Glock 20 10mm 

Glock 20 Gen4 10mm 

Glock 20C 10mm 

Glock 20SF 10mm 

Glock 29 10mm 

Glock 29 Gen4 10mm 

Glock 29SF 10mm 

Glock 40 Gen4 10mm 

Glock 21 Gen4 .45 ACP 

Glock 21C .45ACP 

Glock 21SF .45ACP 

Glock 30 .45 ACP 

Glock 30 Gen4 .45 ACP 

Glock 30S .45 ACP 

Glock 30SF .45 ACP 

Glock 36 .45ACP 

Glock 41 Gen4 .45ACP 

Glock 37 .45 GAP 

Glock 37 Gen4 .45 GAP 

Glock 38 .45 GAP 

Glock 39 .45 GAP 

Heckler & Koch P2000 9mm 

Heckler & Koch P2000 SK-V3 9mm 

Heckler & Koch P2000-V3 9mm 

Heckler & Koch P30LS-V3 9mm 

Heckler & Koch P30SKS-V3 9mm 

Heckler & Koch P30SK-V3 9mm 

Heckler & Koch P30S-V3 9mm 

Heckler & Koch USP 9mm 

Heckler & Koch VP9 9mm 

Heckler & Koch P2000 SK-V3 .357 Sig 

Heckler & Koch P2000SK .357 Sig 

Heckler & Koch P2000 SK-V3 .40S&W 

Heckler & Koch P2000-V3 .40S&W 

Heckler & Koch P30LS-V3 .40S&W 

Heckler & Koch P30S-V3 .40S&W 

Heckler & Koch USP .40S&W 

Heckler & Koch USP Comp LEM .40S&W 

Heckler & Koch VP40 .40S&W 

Heckler & Koch HK45 .45ACP 



Heckler & Koch HK45 Compact .45 ACP 

ISSC M22 .22LR 

ISSC M22BT .22LR 

ISSC M22D .22 LR 

ISSC M22DC .22 LR 

ISSC M22PT .22 LR 

Kahr Arms CWP9 9mm 

Kahr Arms K9093 9mm 

Kahr Arms K9093A 9mm 

Kahr Arms K9093NA 9mm 

Kahr Arms K9096 9mm 

Kahr Arms K9096A 9mm 

Kahr Arms K9096NA 9mm 

Kahr Arms M9093 9mm 

Kahr Arms M9093A 9mm 

Kahr Arms M9093NA 9mm 

Kahr Arms M9096 9mm 

Kahr Arms M9096A 9mm 

Kahr Arms M9096NA 9mm 

Kahr Arms pg 9mm 

Kahr Arms PM9 9mm 

Kahr Arms K4043 .40"S&W 

Kahr Arms K4043A .40S&W 

Kahr Arms K4043NA .40S&W 

Kahr Arms K4046 .40S&W 

Kahr Arms K4046A .40S&W 

Kahr Arms K4046NA .40S&W 

Kahr Arms M4043 .40S&W 

Kahr Arms M4043A .40S&W 

Kahr Arms M4043NA .40S&W 

Kahr Arms M4046 .40S&W 

Kahr Arms M4046A .40S&W 

Kahr Arms M4046NA .40S&W 

Kahr Arms P40 .40S&W 

Kahr Arms PM40 .40S&W 

Kahr Arms KP45 .45ACP 

Mauser M2 .40S&W 

Mauser M2 .45ACP 

Mossberg MC1sc 9mm 

Mossberg MC2c - MA Compliant (Loaded Chamber View Port) 9mm 

Mossberg MC2c- MA Compliant (Loaded Chamber View Port), 
9mm Two-Tone 



Mossberg 
MC2sc- MA Compliant (Loaded Chamber View 

9mm Port), Optics Readv, Black 

Mossberg 
MC2c- MA Compliant (Loaded Chamber View Port), 

9mm Optics Ready, Black 
Para Ordnance 189 Steel 9mm 

Para Ordnance CTX189B 9mm 

Para Ordnance D189 Steel 9mm 

Para Ordnance DX189E 9mm 

Para Ordnance DX189S 9mm 

Para Ordnance PX189S 9mm 

Para Ordnance RHX129E 9mm 

Para Ordnance RX189E 9mm 

Para Ordnance RX189S 9mm 

Para Ordnance TX189E 9mm 

Para Ordnance TX189S 9mm 

Para Ordnance PX938P .38 Super 

Para Ordnance PX938S .38 Super 

Para Ordnance 1440 Steel .40S&W 

Para Ordnance 1640 Stainless .40S&W 

Para Ordnance 1640 Steel .40S&W 

Para Ordnance 1640 Steel .40S&W 

Para Ordnance D1640 Stainless .40S&W 

Para Ordnance D1640 Steel .40S&W 

Para Ordnance L 1440 Steel .40S&W 

Para Ordnance P1640 Steel .40S&W 

Para Ordnance RHX1640E .40S&W 

Para Ordnance RX1640S .40S&W 

Para Ordnance S1640 Stainless .40S&W 

Para Ordnance SX1640E .40S&W 

Para Ordnance SX1640S .40 S&W 

Para Ordnance 1045 Alloy .45ACP 

Para Ordnance 1045 Stainless .45 ACP 

Para Ordnance 1245 Alloy .45 ACP 

Para Ordnance 1245 Stainless .45 ACP 

Para Ordnance 1245 Steel .45 ACP 

Para Ordnance 1345 Stainless .45 ACP 

Para Ordnance 1345 Steel .45ACP 

Para Ordnance 1445Alloy .45 ACP 

Para Ordnance 1445 Stainless .45 ACP 

Para Ordnance 1445 Steel .45 ACP 

Para Ordnance 7 45 Stainless .45 ACP 

Para Ordnance 745 Steel .45 ACP 



Para Ordnance C6 Stainless .45 ACP 

Para Ordnance C7 Stainless .45 ACP 

Para Ordnance Carry Stainless .45 ACP 

Para Ordnance CCWX745S .45ACP 

Para Ordnance CCWX745S .45 ACP 

Para Ordnance Companion Stainless .45 ACP 

Para Ordnance CT1345 Stainless .45ACP 

Para Ordnance CTX1245N Stainless .45ACP 

Para Ordnance CTX1345G Stainless .45ACP 

Para Ordnance CTX1345S Stainless .45ACP 

Para Ordnance CWX645B Stainless .45ACP 

Para Ordnance CWX645S Stainless .45 ACP 

Para Ordnance CWX745S .45ACP 

Para Ordnance CWX745S .45 ACP 

Para Ordnance CX745S .45ACP 

Para Ordnance D1445 Steel .45 ACP 

Para Ordnance D1445ER .45 ACP 

Para Ordnance D1445SR .45 ACP 

Para Ordnance D7 45 Stainless .45 ACP 

Para Ordnance D745 Steel .45 ACP 

Para Ordnance DCX1445E .45 ACP 

Para Ordnance DCX745E .45 ACP 

Para Ordnance DX1445E .45 ACP 

Para Ordnance DX1445S .45 ACP 

Para Ordnance DX745S .45 ACP 

Para Ordnance L 1245 Steel .45 ACP 

Para Ordnance NHX1045N .45ACP 

Para Ordnance P1045 Alloy .45ACP 

Para Ordnance P1045 Steel .45 ACP 

Para Ordnance P1245 Alloy .45 ACP 

Para Ordnance P1245 Steel .45 ACP 

Para Ordnance P1345 Steel .45 ACP 

Para Ordnance P1445 Alloy .45 ACP 

Para Ordnance P1445 Steel .45 ACP 

Para Ordnance P1445ER .45 ACP 

Para Ordnance P1445RR .45 ACP 

Para Ordnance P1445SR .45 ACP 

Para Ordnance PCWX7 45E Steel .45 ACP 

Para Ordnance PCWX7 45S Stainless .45ACP 

Para Ordnance PCX745R .45 ACP 

Para Ordnance PCX745S .45ACP 



Para Ordnance PRX745B .45ACP 

Para Ordnance PRX745S .45ACP 

Para Ordnance PSHX645S .45 ACP 

Para Ordnance PX1445S .45ACP 

Para Ordnance PX144EMB .45ACP 

Para Ordnance PX745E .45ACP 

Para Ordnance PX745EM .45ACP 

Para Ordnance PX745EMB .45ACP 

Para Ordnance RHX1045E .45ACP 

Para Ordnance RX1445E .45ACP 

Para Ordnance RX1445S .45 ACP 

Para Ordnance S1045 Stainless .45 ACP 

Para Ordnance S1245 Stainless .45ACP 

Para Ordnance S1345 Stainless .45ACP 

Para Ordnance S1445 Stainless .45 ACP 

Para Ordnance SX1245S .45ACP 

Para Ordnance SX1445S .45ACP 

Para Ordnance TX1640S .45ACP 

Para Ordnance TX745S Stainless .45ACP 

Para Ordnance WHX1045R Steel/Alloy .45 ACP 

Para Ordnance WHX1045S .45ACP 

Para Ordnance WHX129R .45ACP 

Remington Arms 1911R1 .45ACP 

Remington Arms 1911 R1 Chain Ramac 96325 .45ACP 

Remington Arms 1911 R1 Centennial/Ramac 96340 .45ACP 

Remington Arms 1911 R 1 Limited/Ramac 96341 .45ACP 

Remington Arms 1911R1 OD Frame/Ramac 96350 .45 ACP 

Remington Arms 1911 R1 Stainless/Ramac 96324 .45 ACP 

Remington Arms 1911 R1 Talo/Ramac 96343 .45ACP 

Remington Arms 1911 R1 Enhanced/Ramac 96328 .45ACP 

Remington Arms 1911 R 1 Enhanced Threaded Barrel/Ramac 96339 .45ACP 

SAR USA B69BL 10 9mm 

SAR USA B69CBL 10 9mm 

SAR USA SAR9BL10 9mm 

SAR USA SAR9CBL10 9mm 

Seecamp LWS32 .32ACP 

Sig Sauer Mosquito .22 LR 

Sig Sauer 322C-BAS-MA .22 LR 

Sig Sauer P232 Stainless .380 ACP 

Sig Sauer P238 .380 ACP 

Sig Sauer 238M-380-BSS .380ACP 



Sig Sauer 365-380-BSS-MS-MA .380 ACP 

Sig Sauer M17-EMP-10 9mm 

Sig Sauer M18-EMP-10 9mm 

Sig Sauer 226RM-9-Legion 9mm 

Sig Sauer 226RM-9-Legion-SAO 9mm 

Sig Sauer 229RM-9-Legion 9mm 

Sig Sauer 250C-9-BSS-MA 9mm 

Sig Sauer 938M-9-SAS-AMBI 9mm 

Sig Sauer MK-25-MA 9mm 

Sig Sauer P225 9mm 

Sig Sauer P226 9mm 

Sig Sauer P226 Rail 9mm 

Sig Sauer P226 Stainless 9mm 

Sig Sauer 226RM-9-Legion-R2 9mm 

Sig Sauer P228 9mm 

Sig Sauer P229 9mm 

Sig Sauer 229RM-9-Legion-SAO 9mm 

Sig Sauer 229RM-9-Legion-R2 9mm 

Sig Sauer P239 9mm 

Sig Sauer P320 PN 320C-9-BSS-MS-MA (Chamber witness 
9mm hole is milled out in a circle shape) 

Sig Sauer 
P320 PN 320C-9-BSS-MS-MA (Chamber witness 

9mm hole is milled out in a square shape) 
Sig Sauer 320F-9-M 17-MS-MA 9mm 

Sig Sauer 365-9-BXR3-MS-MA 9mm 

Sig Sauer P938 9mm 

Sig Sauer 938M-9-Legion 9mm 

Sig Sauer P938 BRG 9mm 

Sig Sauer P938 EXTREME 9mm 

Sig Sauer P938 SCORPION 9mm 

Sig Sauer SP2009 9mm 

Sig Sauer SP2022M-9-BSS 9mm 

Sig Sauer 226RM-9-BSS-RX 9mm 

Sig Sauer 229RM-9-BSS-RX 9mm 

Sig Sauer 1911 UTM-9-TSS 9mm 

Sig Sauer 320CA-9-M 18-MS-10 9mm 

Sig Sauer 365XL-9-BXR3-MS-10 9mm 

Sig Sauer 365XL-9-BXR3P-MS-10 9mm 

Sig Sauer 250C-357-BSS-MA .357 Sig 

Sig Sauer P226 .357 Sig 

Sig Sauer P226 Rail .357.Sig 

Sig Sauer P226 Stainless .357 Sig 



Sig Sauer P229 .357 Sig 

Sig Sauer P239 .357 Sig 

Sig Sauer P320 PN 320C-357-BSS-MS-MA .357 Sig 

Sig Sauer SP2340 .357 Sig 

Sig Sauer 250C-40-BSS-MA .40S&W 

Sig Sauer P226 .40S&W 

Sig Sauer P226 DAK .40 S&W 

Sig Sauer P226 Rail .40 S&W 

Sig Sauer P229 .40S&W 

Sig Sauer P229 DAK .40S&W 

Sig Sauer P239 .40S&W 

Sig Sauer P239 DAK .40S&W 

Sig Sauer P320 PN 320C-40-BSS-MS-MA .40S&W 

Sig Sauer SP2022 ,40S&W 

Sig Sauer SP2340 .40S&W 

Sig Sauer 1911-45-S .45ACP 

Sig Sauer 1911 FCAM-45-NMR .45 ACP 

Sig Sauer 1911 M-45-STX .45ACP 

Sig Sauer 1911 RM-45-ESCPN .45 ACP 

Sig Sauer 220RM-45-Legion .45ACP 

Sig Sauer P220 .45 ACP 

Sig Sauer P220 Stainless .45ACP 

Sig Sauer P245 .45ACP 

Sig Sauer P250C .45ACP 

Sig Sauer P250F .45ACP 

Sig Sauer P320C PN 320C-45-BSS-MS-MA .45ACP 

Smith & Wesson 647 .17 Hornady 

Smith & Wesson 647-1 .17 Hornady 

Smith & Wesson 648-2 .22 MRF 

Smith & Wesson 17-9 .22 LR 

Smith & Wesson 22A-1 .22 LR 

Smith & Wesson 22S-1 .22LR 

Smith & Wesson 317-2 .22 LR 

Smith & Wesson 317-3 .22 LR 

Smith & Wesson 317LS .22 LR 

Smith & Wesson 41 .22 LR 

Smith & Wesson 617-5 .22 LR 

Smith & Wesson 617-6 .22LR 

Smith & Wesson 63-4 .22 LR 

Smith & Wesson 351 PD .22WMR 

Smith & Wesson 48-7 .22WMR 



Smith & Wesson 351C .22WMR 

Smith & Wesson 331-2 .32 H&R Mag. 

Smith & Wesson 332-1 .32 H&R Mag. 

Smith & Wesson 431 PD .32 H&R Mag. 

Smith & Wesson 432 PD .32 H&R Mag. 

Smith & Wesson 632-1 .327 Mag. 

Smith & Wesson Bodyguard 380 .380 ACP 

Smith & Wesson M&P 380 Shield, TS .380 ACP 

Smith & Wesson M&P 380 Shield, NTS .380 ACP 

Smith & Wesson M&P Shield 380 Performance Center .380 ACP 

Smith & Wesson Shield EZ 30 Super Carry 

Smith & Wesson 1911 9mm 

Smith & Wesson 3913LS 9mm 

Smith & Wesson 3913TSW 9mm 

Smith & Wesson 5903TSW 9mm 

Smith & Wesson 5906TSW 9mm 

Smith & Wesson 908 9mm 

Smith & Wesson 908S 9mm 

Smith & Wesson 910 9mm 

Smith & Wesson 910S 9mm 

Smith & Wesson 929 9mm 

Smith & Wesson 952-1 9mm 

Smith & Wesson 952-2 9mm 

Smith & Wesson 986 9mm 

Smith & Wesson CS9 9mm 

Smith & Wesson CSX 9mm 

Smith & Wesson Equalizer 9mm 

Smith & Wesson M&P 9 Shield M2.0, NTS 9mm 

Smith & Wesson M&P 9 Shield M2.0, TS 9mm 

Smith & Wesson M&P9 9mm 

Smith & Wesson M&P9 (Mag Safety) 9mm 

Smith & Wesson M&P9 (Mag Safety, Internal Lock) 9mm 

Smith & Wesson M&P9 M2.0 9mm 

Smith & Wesson M&P9 M2.0 Compact 4" NTS 9mm 

Smith & Wesson M&P9 M2.0 Compact 4" TS 9mm 

Smith & Wesson M&P9 M2.0 Compact 3.625" 9mm 

Smith & Wesson M&P9 M2.0 Sub-Compact 3.625" 9mm 

Smith & Wesson M&P9 Shield 9mm 

Smith & Wesson M&P9 Shield (without manual thumb safety) 9mm 

Smith & Wesson M&P9 Shield EZ 9mm 

Smith & Wesson M&P9 SHIELD PLUS 9mm 



Smith & Wesson M&P9 Shield Performance Center 9mm 

Smith & Wesson M&P9c 9mm 

Smith & Wesson M&P9c (Mag Safety) 9mm 

Smith & Wesson SD9VE 9mm 

Smith & Wesson SW99 9mm 

Smith & Wesson SW9E 9mm 

Smith & Wesson SW9G 9mm 

Smith & Wesson SW9GVE 9mm 

Smith & Wesson SW9P 9mm 

Smith & Wesson SW9VE 9mm 

Smith & Wesson SW1911 Sub Compact 9mm 

Smith & Wesson Bodyguard 38 .38 Spl 

Smith & Wesson 10-14 .38 Spl 

Smith & Wesson 14-8 .38 Spl 

Smith & Wesson 15-10 .38 Spl 

Smith & Wesson 315 .38 Spl 

Smith & Wesson 337-2 .38Spl 

Smith & Wesson 337-2PD .38Spl 

Smith & Wesson 342 .38Spl 

Smith & Wesson 342 PD .38 Spl 

Smith & Wesson 342-1 PD .38 Spl 

Smith & Wesson 360 .38 Spl 

Smith & Wesson 36-10 .38 Spl 

Smith & Wesson 36-10LS .38Spl 

Smith & Wesson 40-1 .38 Spl 

Smith & Wesson 42-2 .38 Spl 

Smith & Wesson 437 FDE Grip .38 Spl 

Smith & Wesson 438 .38 Spl 

Smith & Wesson 442-1 .38 Spl 

Smith & Wesson 442-2 .38 Spl 

Smith & Wesson 637-2 .38Spl 

Smith & Wesson 638-3 .38Spl 

Smith & Wesson 642-1 .38 Spl 

Smith & Wesson 642-2 .38 Spl 

Smith & Wesson 642-2 LS .38 Spl 

Smith & Wesson 64-7 .38 Spl 

Smith & Wesson 64-8 .38Spl 

Smith & Wesson 67-5 .38 Spl 

Smith & Wesson 67-6 .38 Spl 

Smith & Wesson 67-7 .38 Spl 

Smith & Wesson 337-3 .38 Spl +P 



Smith & Wesson BG38-1 .38 Spl +P 

Smith & Wesson 627-4 .38 Super 

Smith & Wesson 686-7 .38 Super 

Smith & Wesson 1911-2 .38 Super 

Smith & Wesson 19-9 PC K-Comp .357 Mag. 

Smith & Wesson 19-9 Classic .357 Mag. 

Smith & Wesson 27-9 .357 Mag. 

Smith & Wesson 327 .357 Mag. 

Smith & Wesson 327-1 .357 Mag. 

Smith & Wesson 327PD .357 Mag. 

Smith & Wesson 340 PD .357 Mag. 

Smith & Wesson 340SC .357 Mag. 

Smith & Wesson 360 J .357 Mag. 

Smith & Wesson 360 PD .357 Mag. 

Smith & Wesson 360SC .357 Mag. 

Smith & Wesson 386 .357 Mag. 

Smith & Wesson 386 XL Hunter .357 Mag. 

Smith & Wesson 386NG .357 Mag. 

Smith & Wesson 386PD .357 Mag. 

Smith & Wesson 386SC .357 Mag. 

Smith & Wesson 386Sc/S .357 Mag. 

Smith & Wesson 520 .357 Mag. 

Smith & Wesson 586-8 .357 Mag. 

Smith & Wesson 60-14 .357 Mag. 

Smith & Wesson 60-14LS .357 Mag. 

Smith & Wesson 60-15 .357 Mag. 

Smith & Wesson 60-18 .357 Mag. 

Smith & Wesson 619 .357 Mag. 

Smith & Wesson 620 .357 Mag. 

Smith & Wesson 627-5 .357 Mag. 

Smith & Wesson 640-1 .357 Mag. 

Smith & Wesson 640-3 .357 Mag. 

Smith & Wesson 649-5 .357 Mag. 

Smith & Wesson 65-7 .357 Mag. 

Smith & Wesson 65-7LS .357 Mag. 

Smith & Wesson 65-8 .357 Mag. 

Smith & Wesson 65-8 LS .357 Mag. 

Smith & Wesson 66-6 .357 Mag. 

Smith & Wesson 66-7 .357 Mag. 

Smith & Wesson 66-8 .357 Mag. 

Smith & Wesson 686-6 .357 Mag. 



Smith & Wesson 686-6 Plus .357 Mag. 

Smith & Wesson 686-6 Power Port .357 Mag. 

Smith & Wesson 686-6 SSR .357 Mag. 

Smith & Wesson M&P340 .357 Mag. 

Smith & Wesson M&P340 (no internal lock) .357 Mag. 

Smith & Wesson M&P360 .357 Mag. 

Smith & Wesson M&P357 .357 Sig 

Smith & Wesson 4003TSW .40S&W 

Smith & Wesson 4006TSW .40S&W 

Smith & Wesson 4013TSW .40S&W 

Smith & Wesson 4040 PD .40S&W 

Smith & Wesson 410 .40S&W 

Smith & Wesson 410S .40S&W 

Smith & Wesson 945-40 .40S&W 

Smith & Wesson CS40 .40S&W 

Smith & Wesson M&P 40 Shield M2.0, NTS .40S&W 

Smith & Wesson M&P 40 Shield M2.0, TS .40S&W 

Smith & Wesson M&P40 .40S&W 

Smith & Wesson M&P40 (Mag Safety) .40S&W 

Smith & Wesson M&P40 (Mag Safety, Internal Lock) .40S&W 

Smith & Wesson M&P40 M2.0 .40S&W 

Smith & Wesson M&P40 Shield .40S&W 

Smith & Wesson M&P40 Shield (without manual thumb safety) .40S&W 

Smith & Wesson M&P40c (Mag Safety) .40S&W 

Smith & Wesson SD40VE .40S&W 

Smith & Wesson SW40E .40S&W 

Smith & Wesson SW40G .40S&W 

Smith & Wesson SW40GVE .40S&W 

Smith & Wesson SW40P .40S&W 

Smith & Wesson SW40VE .40S&W 

Smith & Wesson SW99 .40S&W 

Smith & Wesson SW990 .40S&W 

Smith & Wesson SW990L Compact .40S&W 

Smith & Wesson SW99QA .40S&W 

Smith & Wesson 610-3 10mm 

Smith & Wesson 357 NG .41 Mag. 

Smith & Wesson 357 PD .41 Mag. 

Smith & Wesson 57-5 .41 Mag. 

Smith & Wesson 57-6 .41 Mag. 

Smith & Wesson 58-1 .41 Mag. 

Smith & Wesson 657-5 .41 Mag. 



Smith & Wesson 21-4 .44 Spl 

Smith & Wesson 24-6 .44 Spl 

Smith & Wesson 396-1 .44 Spl 

Smith & Wesson 396NG .44 Spl 

Smith & Wesson 696 .44 Spl 

Smith & Wesson 29-8 .44 Mag. 

Smith & Wesson 29-10 .44 Mag. 

Smith & Wesson 329-1 .44 Mag. 

Smith & Wesson 329PD .44 Mag. 

Smith & Wesson 629-6 .44 Mag. 

Smith & Wesson 629-6 Classic .44 Mag. 

Smith & Wesson 629-6 Classic DX .44 Mag. 

Smith & Wesson 629-6 Power Port .44 Mag. 

Smith & Wesson 629-7 .44 Mag. 

Smith & Wesson 629-8 .44 Mag. 

Smith & Wesson 69 .44 Mag. 

Smith & Wesson M&P45 .45 ACP 

Smith & Wesson M&P45c .45 ACP 

Smith & Wesson M&P45 Shield NTS .45ACP 

Smith & Wesson M&P45 Shield TS .45ACP 

Smith & Wesson M&P45 M2.0 .45 ACP 

Smith & Wesson PC1911 .45 ACP 

Smith & Wesson CS45 .45 ACP 

Smith & Wesson SW99 .45 ACP 

Smith & Wesson SW1911 .45 ACP 

Smith & Wesson SW1911TA .45 ACP 

Smith & Wesson SW1911CT .45 ACP 

Smith & Wesson SW1911 Sub Compact .45 ACP 

Smith & Wesson SW1911SC .45ACP 

Smith & Wesson 22-4 .45ACP 

Smith & Wesson 325 .45 ACP 

Smith & Wesson 325PD .45 ACP 

Smith & Wesson 457 .45ACP 

Smith & Wesson 457S .45 ACP 

Smith & Wesson 625-10 .45 ACP 

Smith & Wesson 625-8 .45 ACP 

Smith & Wesson 625-8 JM .45 ACP 

Smith & Wesson 945-1 .45ACP 

Smith & Wesson 1911 .45ACP 

Smith & Wesson 1911 (Steel} .45ACP 

Smith & Wesson 1911 DK .45 ACP 



Smith & Wesson 1911 PD .45ACP 

Smith & Wesson 1911 Sc (Black) .45ACP 

Smith & Wesson 1911 SC .45 ACP 

Smith & Wesson 1911 Pro Series .45 ACP 

Smith & Wesson 1911 Compact ES .45ACP 

Smith & Wesson 1911 TFP .45ACP 

Smith & Wesson 4513TSW .45ACP 

Smith & Wesson 4563TSW .45 ACP 

Smith & Wesson 4566TSW .45 ACP 

Smith & Wesson M3 Schofield .45 S&W Schofield 

Smith & Wesson Governor .45 Long Colt 

Smith & Wesson 25-13 .45 Long Colt 

Smith & Wesson 25-15 .45 Long Colt 

Smith & Wesson 625-9 .45 Long Colt 

Smith & Wesson 460 ES 460 S&W Mag. 

Smith & Wesson 460V 460 S&W Mag. 

Smith & Wesson 460XVR 460 S&W Mag. 

Smith & Wesson 500 500 S&W 

Smith & Wesson 500 ES 500 S&W 

Springfield Armory 911, Stainless (PG9109S) .380ACP 

Springfield Armory 911, 2.7", Black (PG9109) .380ACP 

Springfield Armory 1911-A1 LW Compact RO Elite, Black (Pl9125E) 9mm 

Springfield Armory 1911-A1 RO Elite Operator, Black (Pl9130E) 9mm 

Springfield Armory 1911-A 1, RO Elite, 5" Black (Pl9129E) 9mm 

Springfield Armory 
1911-A1 LW Champion RO Elite, 4", Black, 

9mm (Pl9137E) 

Springfield Armory 9mm Range Officer (Pl9129L) 9mm 

Springfield Armory EMP 9mm Compact LW (Pl9208L) 9mm 

Springfield Armory 
EMP LW Champion, Concealed Carry Contour, 

9mm 4" Stainless (P19229L) 
Springfield Armory XD Mod. 2 Subcompact 3" (XDG9801) 9mm 

Springfield Armory XD Mod.2 (XDG9101) 9mm 

Springfield Armory XD Service 4", Black (XD9101) 9mm 

Springfield Armory XD Sub Compact 3", Black (XD9801) 9mm 

Springfield Armory XD(M) 4.5", Black (XDM9201) 9mm 

Springfield Armory 
XD(M) 4.5", Black Threaded, OSP 

9mm 
(XDMT9459BOSP) 

Springfield Armory 
XD(M) 4.5" Black, Threaded OSP wNenom 

9mm (XDMT9459BOSPV) 
Springfield Armory XD-E 3.3", Black (XDE9339BE) 9mm 

Springfield Armory XDS 3.3" (XDS9339BE) 9mm 

Springfield Armory XD-S 3.3" Gray (XDS9339YE) 9mm 

Springfield Armory XD(M) 4.5"S 3.3" Gray (XDS9339YE) 9mm 



Springfield Armory XD(S) MOD. 2-3.3" Black (XDSG9339B) 9mm 
Springfield Armory HC9319B0SPLC 9mm 
Springfield Armory HC9319BLC 9mm 
Springfield Armory XDSG9339BCT 9mm 

Springfield Armory 1911-A1 LW Champion RO Elite, Black (Pl9136E) .45 ACP 

Springfield Armory 1911-A1 LW Compact RO Elite, Black (P19126E) .45 ACP 

Springfield Armory 1911-A1 RO Elite Operator, Black (Pl913E) .45 ACP 

Springfield Armory 1911-A1 RO Elite, Black (Pl9128E} .45 ACP 

Springfield Armory 1911-A1 TRP Operator 5", Black (PC9105L 18) .45 ACP 

Springfield Armory 
1911-A1, Loaded Operator 5" MC, OD Green 

.45 ACP (PX911 0ML 18) 

Springfield Armory 
1911-A1 Loaded Operator 5", MC, OD Green 

.45 ACP (PX9105ML 18) 

Springfield Armory 1911-A1, TRP Service Model, Stainless Steel with 
.45 ACP Niqht Siqhts (PC9107L 18) 

Springfield Armory 1911-A 1, TRP Service Model, Black with Night 
.45 ACP Siqhts (PC9108L 18) 

Springfield Armory 45 Mil-Spec (PB9108L) .45 ACP 

Springfield Armory 45 Ranger Officer (Pl9128L) .45 ACP 

Springfield Armory XD Mod. 2 3.3" (XDG9845B) .45 ACP 

Springfield Armory XD Mod. 2 4" (XDG9445B) .45 ACP 

Springfield Armory XD Service 4", Black (XD9611) .45 ACP 

Springfield Armory XD(M) 4.5", Black (XDM94545BE) .45 ACP 

Springfield Armory XD-E 3.3", Black (XDE93345BE) .45 ACP 

Springfield Armory XDS 3.3 (XDS93345BE) .45 ACP 

Springfield Armory XD-S Mod. 2, 3.3 (XDSG93345B) .45 ACP 

Springfield Armory PBD9108L .45 ACP 

Springfield Armory PBD9151L .45 ACP 

Springfield Armory 1911-A1 TRP, Black (PC9510L 18) 10mm 

Springfield Armory 1911-A1 TRP, Long Slide, Black (PC9610L 18) 10mm 

Steyr Arms M9A1 9mm 

Steyr Arms M357-A1 .357 Sig. 

Steyr Arms M40-A1 .40S&W 

Steyr Arms S-A1 .40 S&W 

Stoeger Industries STR.9 9mm 

Strayer Voigt Infinity Traditional .45 ACP 

Strayer Voigt Infinity Competition .45 ACP 

Sturm, Ruger & Co. New Model Single-Six (0661) 17 HMR 

Sturm, Ruger & Co. New Model Single-Six (0663) 17 HMR 

Sturm, Ruger & Co. New Model Single-Six (0665) 17 Mach 2 

Sturm, Ruger & Co. 22/45 (0189) .22 LR 

Sturm, Ruger & Co. 22/45 (0190) .22 LR 

Sturm, Ruger & Co. 22/45 (0192) .22 LR 



Sturm, Ruger & Co. 22/45 (0193) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII (0197) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII (10107) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII (10109) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII (10110) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII (10119) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII {10120) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII (10121) .22 LR 

Sturm, Ruger & Co. 22/45 MKIII {0196) .22 LR 

Sturm, Ruger & Co. GP100 {01757) .22 LR 

Sturm, Ruger & Co. LCP II (13714) .22 LR 

Sturm, Ruger & Co. LCR (5410) .22 LR 

Sturm, Ruger & Co. LCR (5413) .22 LR 

Sturm, Ruger & Co. LCR (5416) .22 LR 

Sturm, Ruger & Co. LCR (5417) .22 LR 

Sturm, Ruger & Co. LCRx (5435) .22 LR 

Sturm, Ruger & Co. Mark IV Hunter (40160) .22 LR 

Sturm, Ruger & Co. Mark IV Target ( 40159) .22 LR 

Sturm, Ruger & Co. MKII (0136) .22 LR 

Sturm, Ruger & Co. MKII (0144) .22 LR 

Sturm, Ruger & Co. MKII (0154) .22 LR 

Sturm, Ruger & Co. MKII (0168) .22 LR 

Sturm, Ruger & Co. MKII (0170) .22 LR 

Sturm, Ruger & Co. MKII (0172) .22 LR 

Sturm, Ruger & Co. MKII (0173) .22 LR 

Sturm, Ruger & Co. MKII (0174) .22 LR 

Sturm, Ruger & Co. MKII (0175) .22 LR 

Sturm, Ruger & Co. MKII (0180) .22 LR 

Sturm, Ruger & Co. MKII (0182) .22 LR 

Sturm, Ruger & Co. MKII (0183) .22LR 

Sturm, Ruger & Co. MKII (0184) .22 LR 

Sturm, Ruger & Co. MKII {0185) .22 LR 

Sturm, Ruger & Co. MKII {0186) .22 LR 

Sturm, Ruger & Co. MKIII (10101) .22 LR 

Sturm, Ruger & Co. MKIII (10103) .22 LR 

Sturm, Ruger & Co. MKIII (10104) .22 LR 

Sturm, Ruger & Co. MKIII ( 10105) .22 LR 

Sturm, Ruger & Co. MKIII (10106) .22 LR 

Sturm, Ruger & Co. MKIII (10112) .22 LR 

Sturm, Ruger & Co. MKIII {10118) .22 LR 

Sturm, Ruger & Co. MKIII (10122) .22 LR 



Sturm, Ruger & Co. MKIII ( 10123) .22 LR 

Sturm, Ruger & Co. M KIV Lite ( 43921 ) .22 LR 

Sturm, Ruger & Co. New Bearcat (0912) .22 LR 

Sturm, Ruger & Co. New Bearcat (0913) .22 LR 

Sturm, Ruger & Co. New Model Single-Six (0623) .22 LR 

Sturm, Ruger & Co. New Model Single-Six (0637) .22 LR 

Sturm, Ruger & Co. Single-Ten (8100) .22 LR 

Sturm, Ruger & Co. SP101 (5745) .22 LR 

Sturm, Ruger & Co. SP101 (5765) .22 LR 

Sturm, Ruger & Co. SR22 (3600) .22 LR 

Sturm, Ruger & Co. SR22 (3606) .22LR 

Sturm, Ruger & Co. SR22 (3607) .22 LR 

Sturm, Ruger & Co. SR22 (3608) .22 LR 

Sturm, Ruger & Co. SR22 (3611) .22 LR 

Sturm, Ruger & Co. SR22 (3613) .22 LR 

Sturm, Ruger & Co. SR22 (3620) .22 LR 

Sturm, Ruger & Co. SR22 (3622) .22 LR 

Sturm, Ruger & Co. SR22P-BT (03621) .22 LR 

Sturm, Ruger & Co. Wrangler (02002) .22 LR 

Sturm, Ruger & Co. Wrangler (02003) .22 LR 

Sturm, Ruger & Co. Wrangler (02004) .22 LR 
Sturm, Ruger & Co. Wrangler (02015) .22 LR 

Sturm, Ruger & Co. Wrangler (02016) .22 LR 

Sturm, Ruger & Co. Wrangler (02017) .22 LR 

Sturm, Ruger & Co. New Model Single-Six (10646) .22 Mag. 

Sturm, Ruger & Co. LCR (5414) .22 Mag. 

Sturm, Ruger & Co. LCR (05437) .22 Mag. 

Sturm, Ruger & Co. LCR (05439) .22 Mag. 

Sturm, Ruger & Co. New Model Single-Nine (8150) .22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0621) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0622) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0624) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0625) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0626) .22 LR/ 22 Mag . 

Sturm, Ruger & Co. New Model Single-Six (0629) . 22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0646) .22 LR / 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0660) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (0662) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (10621) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (10622) .22 LR/ 22 Mag . 

Sturm, Ruger & Co. New Model Single-Six (10623) . 22 LR/ 22 Mag. 



Sturm, Ruger & Co. New Model Single-Six ( 10624) .22 LR / 22 Mag 

Sturm, Ruger & Co. New Model Single-Six (10629) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (8845) .22 LR/ 22 Mag. 

Sturm, Ruger & Co. New Model Single-Six (6511) .32 H&R 

Sturm, Ruger & Co. New Model Single-Six (6512) .32 H&R 

Sturm, Ruger & Co. SP101 (5746) .32 Mag. 

Sturm, Ruger & Co. SP101 (5748) .32 Mag. 

Sturm, Ruger & Co. Security-380 .380ACP 

Sturm, Ruger & Co. 9E (3341) 9mm 

Sturm, Ruger & Co. BSR9c-BT (03344) 9mm 

Sturm, Ruger & Co. LC9 {3200) 9mm 

Sturm, Ruger & Co. LC9c-BT {03265) 9mm 

Sturm, Ruger & Co. LC9s (3235) 9mm 

Sturm, Ruger & Co. LC9s (3242) 9mm 

Sturm, Ruger & Co. LC9s (3243) 9mm 

Sturm, Ruger & Co. LC9s (3246) 9mm 

Sturm, Ruger & Co. LC9s (3255) 9mm 

Sturm, Ruger & Co. LC9s {3256) 9mm 

Sturm, Ruger & Co. LC9s (3258) 9mm 

Sturm, Ruger & Co. LC9s (3259) 9mm 

Sturm, Ruger & Co. LC9s (3260) 9mm 

Sturm, Ruger & Co. LC9s (3261) 9mm 

Sturm, Ruger & Co. LC9s (3262) 9mm 

Sturm,, Ruger & Co. LC9s (3263) 9mm 

Sturm, Ruger & Co. LC9s (3270) 9mm 

Sturm, Ruger & Co. LCR (5456) 9mm 

Sturm, Ruger & Co. P89 (3042) 9mm 

Sturm, Ruger & Co. P89 (3044) 9mm 

Sturm, Ruger & Co. P89 (3064) 9mm 

Sturm, Ruger & Co. P89 (3072) 9mm 

Sturm, Ruger & Co. P94 (3010) 9mm 

Sturm, Ruger & Co. P94 (3085) 9mm 

Sturm, Ruger & Co. P95 (3075) 9mm 

Sturm, Ruger & Co. P95 (3095) 9mm 

Sturm, Ruger & Co. Ruger American Pistol (8661) 9mm 

Sturm, Ruger & Co. Ruger American Pistol {8663) 9mm 

Sturm, Ruger & Co. SR1911 (06722) 9mm 

Sturm, Ruger & Co. SR1911 Lightweight Officer-Style {06758) 9mm 

Sturm, Ruger & Co. SR9 {3309) 9mm 

Sturm, Ruger & Co. SR9 (3310) 9mm 

Sturm, Ruger & Co. SR9 (3311) 9mm 



Sturm, Ruger & Co. SR9 (3312) 9mm 

Sturm, Ruger & Co. SR9C (3316) 9mm 

Sturm, Ruger & Co. SR9C (3317) 9mm 

Sturm, Ruger & Co. SR9C (3333) 9mm 

Sturm, Ruger & Co. SR9C (3339) 9mm 

Sturm, Ruger & Co. LCRx (05464) 9mm 

Sturm, Ruger & Co. SP101 (05783) 9mm 

Sturm, Ruger & Co. Security-9 (03819) 9mm 

Sturm, Ruger & Co. Security-9C (03829) 9mm 

Sturm, Ruger & Co. EC9s (13211) 9mm 

Sturm, Ruger & Co. MAX-9 (03502) 9mm 

Sturm, Ruger & Co. LCR (5440) .38 Spl 

Sturm, Ruger & Co. LCR (5418) .38 Spl 

Sturm, Ruger & Co. LCRx (5441) .38 Spl 

Sturm, Ruger & Co. GP100 (1727) .38 Spl +P 

Sturm, Ruger & Co. LCR (5419) .38 Spl +P 

Sturm, Ruger & Co. LCR (5430) .38 Spl +P 

Sturm, Ruger & Co. LCR (5431) .38 Spl +P 

Sturm, Ruger & Co. LCR (5401) .38 Spl +P 

Sturm, Ruger & Co. LCR (5402) .38 Spl +P 

Sturm, Ruger & Co. LCR (5403) .38 Spl +P 

Sturm, Ruger & Co. LCR (5404) .38 Spl +P 

Sturm, Ruger & Co. LCR (5405) .38 Spl +P 

Sturm, Ruger & Co. LCR (5409) .38 Spl +P 

Sturm, Ruger & Co. LCR (5415) .38 Spl +P 

Sturm, Ruger & Co. LCR (5407) .38 Spl +P 

Sturm, Ruger & Co. SP101 (5737) .38 Spl +P 

Sturm, Ruger & Co. SP101 (5739) .38 Spl +P 

Sturm, Ruger & Co. GP100 (1748) .327 Federal Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0353) .327 Federal Mag. 

Sturm, Ruger & Co. SP101 (05759) .327 Federal Mag. 

Sturm, Ruger & Co. SP101 (05773) .327 Federal Mag. 

Sturm, Ruger & Co. LCR (05452) .327 Federal Mag. 

Sturm, Ruger & Co. LCR (5452) .327 Federal Mag . 

Sturm, Ruger & Co. LCRx (05462) . 327 Federal Mag. 

Sturm, Ruger & Co. GP100 {1702) .357 Mag. 

Sturm, Ruger & Co. GP100 (1703) .357 Mag. 

Sturm, Ruger & Co. GP100 (1704) .357 Mag. 

Sturm, Ruger & Co. GP100 (1705) .357 Mag. 

Sturm, Ruger & Co. GP100 (1706) .357 Mag . 

Sturm, Ruger & Co. GP100 (1707) . 357 Mag. 



Sturm, Ruger & Co. GP100 (1711) .357 Mag. 

Sturm, Ruger & Co. GP100 (1712) .357 Mag. 

Sturm, Ruger & Co. GP100 (1715) .357 Mag. 

Sturm, Ruger & Co. GP100 (1718) .357 Mag. 

Sturm, Ruger & Co. GP100 (1719) .357 Mag. 

Sturm, Ruger & Co. GP100 (1720) .357 Mag. 

Sturm, Ruger & Co. GP100 (1754) .357 Mag. 

Sturm, Ruger & Co. GP100 (01758) .357 Mag. 

Sturm, Ruger & Co. GP100 (1716) .357 Mag. 

Sturm, Ruger & Co. GP100 Match Champion (01755) .357 Mag. 

Sturm, Ruger & Co. GP101 (01771) .357 Mag. 

Sturm, Ruger & Co. LCR (5450) .357 Mag. 

Sturm, Ruger & Co. LCR (5451) .357 Mag. 

Sturm, Ruger & Co. LCRx (5460) .357 Mag. 

Sturm, Ruger & Co. LCRx (05444) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0306) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0308) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0309) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0316) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0318) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0319) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0331) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (10306) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (10308) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (10316) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (5201) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (0521) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (0523) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (0575) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (0576) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (0577) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (0579) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (10514) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (5106) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (5107) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (5108) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (5109) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (5130) .357 Mag. 

Sturm, Ruger & Co. New Vaquero (5133) .357 Mag. 

Sturm, Ruger & Co. Redhawk (05033) .357 Mag. 

Sturm, Ruger & Co. Redhawk (05059) .357 Mag. 



Sturm, Ruger & Co. Redhawk (05060) .357 Mag. 

Sturm, Ruger & Co. Redhawk (05051) .357 Mag. 

Sturm, Ruger & Co. SP101 (5718) .357 Mag. 

Sturm, Ruger & Co. SP101 (5719) .357 Mag . 

Sturm, Ruger & Co. SP101 (5720) . 357 Mag. 

Sturm, Ruger & Co. SP101 (5766) .357 Mag. 

Sturm, Ruger & Co. SP101 (5771) .357 Mag. 

Sturm, Ruger & Co. SP101 (5773) .357 Mag. 

Sturm, Ruger & Co. SP101 Match Champion (05782) .357 Mag. 

Sturm, Ruger & Co. Super GP100 (05056) .357 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0505) .30 Carbine 

Sturm, Ruger & Co. New Model Blackhawk (10595) .30 Carbine 

Sturm, Ruger & Co. P944 (3425) .40S&W 

Sturm, Ruger & Co. P944 (3426) .40S&W 

Sturm, Ruger & Co. P944 (3435) .40S&W 

Sturm, Ruger & Co. SR40 (3472) .40S&W 

Sturm, Ruger & Co. SR40 (3473) .40 S&W 

Sturm, Ruger & Co. SR40C (3478) .40 S&W 

Sturm, Ruger & Co. SR40C (3479) .40S&W 

Sturm, Ruger & Co. New Model Blackhawk (0405) .41 Mag. 

Sturm, Ruger & Co. New Model Blackhawk (0406) .41 Mag. 

Sturm, Ruger & Co. Blackhawk (05233) .44 Special 

Sturm, Ruger & Co. GP100 (01761) .44 Special 

Sturm, Ruger & Co. New Model Blackhawk (5232) .44 Special 

Sturm, Ruger & Co. New Model Blackhawk (5233) .44 Special 

Sturm, Ruger & Co. New Model Blackhawk (0540) 44/40 

Sturm, Ruger & Co. New Model Blackhawk (0541) 44/40 

Sturm, Ruger & Co. New Model Blackhawk (0542) 44/40 

Sturm, Ruger & Co. New Model Blackhawk (0543) 44/40 

Sturm, Ruger & Co. New Model Blackhawk (0544) 44/40 

Sturm, Ruger & Co. New Model Blackhawk (0545) 44/40 

Sturm, Ruger & Co. New Model Super Blackhawk (0802) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0804) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0806) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0807) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0810) .44 Mag . 

Sturm, Ruger & Co. New Model Super Blackhawk (0811) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0813) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0814) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0831) .44 Mag. 

Sturm, Ruger & Co. New Model Super Blackhawk (0860) .44 Mag. 



Sturm, Ruger & Co. New Vaquero (0536) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0537) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0546) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0547) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0548) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0549) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0556) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0557) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0589) .44 Mag. 

Sturm, Ruger & Co. New Vaquero (0591) .44 Mag. 

Sturm, Ruger & Co. Redhawk (5001) .44 Mag . 

Sturm, Ruger & Co. Redhawk (5003) .44 Mag. 

Sturm, Ruger & Co. Redhawk (5004) .44 Mag. 

Sturm, Ruger & Co. Redhawk (5011) .44 Mag. 

Sturm, Ruger & Co. Redhawk (5013) .44 Mag. 

Sturm, Ruger & Co. Redhawk (5014) .44 Mag. 

Sturm, Ruger & Co. Redhawk (5026) .44 Mag. 

Sturm, Ruger & Co. Redhawk (5028) .44 Mag. 

Sturm, Ruger & Co. Redhawk (05041) .44 Mag. 

Sturm, Ruger & Co. Redhawk (05043) .44 Mag. 

Sturm, Ruger & Co. Redhawk (05044) .44 Mag. 

Sturm, Ruger & Co. Super Redhawk (5501) .44 Mag. 

Sturm, Ruger & Co. Super Redhawk (5502) .44 Mag. 

Sturm, Ruger & Co. Super Redhawk Alaskan (5303) .44 Mag. 

Sturm, Ruger & Co. Super Redhawk (05524) 10mm 

Sturm, Ruger & Co. SR1911 (6739) 10mm 

Sturm, Ruger & Co. P345 (6644) .45ACP 

Sturm, Ruger & Co. P345 (6645) .45 ACP 

Sturm, Ruger & Co. P345 (6647) .45 ACP 

Sturm, Ruger & Co. P345 (6648) .45ACP 

Sturm, Ruger & Co. P90 (6602) .45 ACP 

Sturm, Ruger & Co. P90 (6622) .45ACP 

Sturm, Ruger & Co. P90 (6624) .45 ACP 

Sturm, Ruger & Co. P97 (6605) .45 ACP 

Sturm, Ruger & Co. P97 (6640) .45 ACP 

Sturm, Ruger & Co. Ruger American Pistol (8680) .45ACP 

Sturm, Ruger & Co. SR1911 (06700) .45ACP 

Sturm, Ruger & Co. SR1911 (6702) .45ACP 

Sturm, Ruger & Co. SR1911 (6708) .45ACP 

Sturm, Ruger & Co. SR1911 (6709) .45 ACP 

Sturm, Ruger & Co. SR1911 (6720) .45 ACP 



Sturm, Ruger & Co. SR1911 (6736) .45 ACP 

Sturm, Ruger & Co. SR1911 CMD-A (6711) .45 ACP 

Sturm, Ruger & Co. SR45 (3800) .45 ACP 

Sturm, Ruger & Co. SR45 (3801) .45 ACP 

Sturm, Ruger & Co. GP100 (01775) 10mm 

Sturm, Ruger & Co. New Model Blackhawk (5242) .45 Long Colt 
& .45 ACP 

Sturm, Ruger & Co. Redhawk (05032) 
.45 Long Colt 
& .45ACP 

Sturm, Ruger & Co. New Model Blackhawk (10455) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0445) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0446) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0447) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0455) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0459) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0460) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0463) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0465) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0467) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0510) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0511) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0551) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0552) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0553) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0554) .45 Long Colt 

Sturm, Ruger & Co. New Model Blackhawk (0555) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5101) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5102) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5103) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5104) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5105) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5112) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5113) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5122) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5123) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5129) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero (5134) .45 Long Colt 

Sturm, Ruger & Co. New Vaquero {8863) .45 Long Colt 

Sturm, Ruger & Co. Redhawk (5023) .45 Long Colt 

Sturm, Ruger & Co. Redhawk (5024) .45 Long Colt 

Sturm, Ruger & Co. Redhawk (5025) .45 Long Colt 

Sturm, Ruger & Co. Redhawk (5027) .45 Long Colt 



Sturm, Ruger & Co. Redhawk (05050) .45 Long Colt 

Sturm, Ruger & Co. Vaquero (0538) .45 Long Colt 

Sturm, Ruger & Co. Vaquero (0539) .45 Long Colt 

Sturm, Ruger & Co. Vaquero (0590) .45 Long Colt 

Sturm, Ruger & Co. Vaquero (0592) .45 Long Colt 

Sturm, Ruger & Co. Super Redhawk (5505) 454 Casull 
& 45 Lonq Colt 

Sturm, Ruger & Co. Super Redhawk (5508) 454 Casull 
& 45 Long Colt 

Sturm, Ruger & Co. Super Redhawk Alaskan (5301) 454 Casull 

Sturm, Ruger & Co. Super Redhawk (5507) 480 Ruger 

Sturm, Ruger & Co. Super Redhawk (5510) 480 Ruger 

Sturm, Ruger & Co. Super Redhawk Alaskan (5302) 480 Ruger 

Sturm, Ruger & Co. Super Red hawk Alaskan {8851) 480 Ruger 

Sturm, Ruger & Co. Super Redhawk Alaskan (05302) 480 Ruger 

Sturm, Ruger & Co. Ruger-57 (16402) 5.7x28mm 

Taurus 1-G3C931-MA 9mm 

Taurus 1-G3B941-MA 9mm 

Taurus 1-G3CP931-MA 9mm 

Taurus 1-G3C931-TL 1 MA 9mm 

Taurus 1-G3C93ET-MA 9mm 

Taurus 1-G3XL9041-1 0 9mm 

Taurus 2-85621-MA .38 Spl 

Taurus 2-85629-MA .38 Spl 

Thompson Center PRO HTR SST/COMP .308 Win 

Walther P22 .22 LR 

Walther P22 (no internal lock/ Q style grip) .22 LR 

Walther P22 (no internal lock) .22 LR 

Walther SP22 .22 LR 

Walther PPK/S-1 .32ACP 

Walther PK380 .380 ACP 

Walther PK380 (no internal lock) .380 ACP 

Walther PPK .380 ACP 

Walther PPK(Blue) .380 ACP 

Walther PPK/S {Blue) .380ACP 

Walther PPK/S-1 .380 ACP 

Walther PPK/S-1 Two Tone .380 ACP 

Walther P99 9mm 

Walther P99AS 9mm 

Walther P99 cAS 9mm 

Walther P99QA 9mm 

Walther P990 9mm 



Walther P99CAS 9mm 

Walther P99C QA 9mm 

Walther PPS 9mm 

Walther pgg .40S&W 

Walther P99AS .40S&W 

Walther P99QA .40 S&W 

Walther P99C QA .40 S&W 

Walther PPS .40S&W 



CERTIFICATE OF SERVICE 

Case Name: Lance Boland, et al v. Rob Bonta, et al Case No.: 23-55276 

I hereby certify that on March 27, 2023, I electronically filed the following 
documents with the Clerk of the Court by using the CM/ECF system: 

DECLARATION OF CHARLES J. SAROSY IN SUPPORT OF 
EMERGENCY MOTION UNDER CIRCUIT RULE 27-3 FOR A 

PARTIAL STAY OF THE PRELIMINARY INJUNCTION PENDING 
APPEAL AND FOR AN INTERIM ADMINISTRATIVE ST A Y 

ENTERED BEFORE APRIL 3, 2023 

I certify that all participants in the case are registered CM/ECF users and 
that service will be electronically accomplished by the CM/ECF system. 

I declare under penalty of perjury under the laws of the State of California 
and the United States of America the foregoing is true and correct. 

Executed on March 27, 2023, at San Francisco, California. 

Vanessa Jordan s/ Vanessa Jordan 
Declarant Signature 



ALIFORNIA DEPARTMENT 
Office of the Attorney General ... 

300 South Spring Street, Suite l7~~, 
Los Angeles, CA 90013-1230< ' 

C.D. Michel 
Joshua Robert Dale 

Sean A. Brady 
Alexander A. Frank 

Konstadinos T. Moros 
MICHEL & ASSOCIATES, P.C. 
180 E. Ocean Boulevard, Suite 200 

Long Beach, CA 90802 
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Ship From 
OFFICE OF ATTY GE::NER.l\L 
VANESSA JORDAN 
455 GOLDEN GATE AVE 
#1!312 
SAN FRANCISCO, CA 94102 

ShJpJo. 
MICHEL & ASSOCIATl;S, P.C. 
C.D. MICHEL;. J. DALE; S. BRADY; A. 
FRANK; K; MOROS 
180 E. OCEAN BOULEVARD 
SUITE 200 
LONG BEACH, CA. 90802 

COO: $0.00 
Weight: 0 lb(s) 
Reference: 
B2Cl03120SA20,223034.21 
Delivery Instructions: 

SlgnatureType: STANDARD 

Tracking#: 55908928.7 
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LONG BEACH. 

S90801D 

83279081 

NWK CA906-HA0 
Prini Date: 3/2812023 4 08 PM 




