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UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

LANCE BOLAND, an individual; et al.,  

    Plaintiffs-Appellees,  

   v. 

ROB BONTA, in his official capacity as 
Attorney General of the State of California,  

    Defendant-Appellant,  

 and 

DOES, 1-10,

    Defendant. 

No. 23-55276  

D.C. No. 
8:22-cv-01421-CJC-ADS  
Central District of California, 
Santa Ana 

ORDER

Before:  TASHIMA, S.R. THOMAS, and KOH, Circuit Judges. 

 The motion (Docket Entry No. 5) to take judicial notice in support of the 

opposition to the emergency motion for partial stay is granted.  

The emergency motion (Docket Entry No. 2) to stay in part the district 

court’s March 20, 2023 preliminary injunction pending appeal is granted.  See

Nken v. Holder, 556 U.S. 418, 434 (2009).  The preliminary injunction is stayed as 

to the chamber load indicator and magazine disconnect mechanism requirements of 

California’s Unsafe Handgun Act.  See Cal. Penal Code § 31910(b)(4), (5). 

 The opening brief is due April 28, 2023.  The answering brief is due May 

FILED
MAR 31 2023

MOLLY C. DWYER, CLERK 
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2

26, 2023.  The option reply brief is due within 21 days after service of the 

answering brief.  See 9th Cir. R. 3.3.  

 No streamlined extensions of time will be approved.  See 9th Cir. R. 31-

2.2(a)(3).  The Clerk will place this on the next available calendar upon the 

completion of briefing.  See 9th Cir. Gen. Ord. 3.3(f). 
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Attorneys for Plaintiffs Lance Boland, Mario 
Santellan, Reno May, Jerome Schammel, and 
California Rifle & Pistol Association,  
Incorporated 

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SOUTHERN DIVISION  
LANCE BOLAND, an individual;
MARIO SANTELLAN, an individual; 
RENO MAY, an individual; JEROME 
SCHAMMEL, an individual; 
CALIFORNIA RIFLE & PISTOL 
ASSOCIATION, INCORPORATED, a 
California corporation;  

Plaintiff, 

v. 
ROBERT BONTA, in his official capacity 
as Attorney General of the State of 
California; and DOES 1-10 

Defendants. 

Case No. 8:22-cv-01421-CJC(ADSx)

DECLARATION OF ALEXANDER 
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DECLARATION OF ALEXANDER A. FRANK 

 I, Alexander A. Frank, declare: 

1. I am a member of the bars of the State of California. I am an attorney at law, 

duly licensed to practice in the State of California and before the United States District 

Court for the Central District of California. My law firm, Michel & Associates, P.C., is 

counsel of record for Plaintiffs in this action. I submit this declaration in support of 

Plaintiffs’ court ordered post MPI supplemental briefing.  

2. Attached as Exhibit 1 is a true and correct copy of a research study 

conducted by academic researchers affiliated with University of California, Davis, which 

found that for the period of 2005-2015, non-fatal firearm injuries in California remained 

“relatively” stable. Spitzer, et al., Incidence, Distribution, and Lethality of Firearm 

Injuries in California From 2005 to 2015, JAMA Network Open 1 (2020) 

<https://jamanetwork.com/journals/jamanetworkopen/fullarticle/2769831?utm_source=F

or_The_Media&utm_medium=referral&utm_campaign=ftm_links&utm_term=082620>.

(Last visited February 14, 2023).  

3. Attached as Exhibit 2 is a true and correct copy of Senator Skinner’s Senate 

Bill 377.  

4. Attached as Exhibit 3 is a true and correct copy of Mr. Cornell’s declaration 

submitted in the Renna v. Bonta matter.  

I declare under penalty of perjury of the laws of the State of California and the 

United States that the foregoing is true and correct. Executed within the United States on 

February 24, 2023.  

s/Alexander A. Frank 
Alexander A. Frank, declarant 
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Original Investigation | Public Health

Incidence, Distribution, and Lethality of Firearm Injuries
in California From 2005 to 2015
Sarabeth A. Spitzer, MD; Veronica A. Pear, MPH; Christopher D. McCort, MS; Garen J. Wintemute, MD, MPH

Abstract

IMPORTANCE Little is known about nonfatal firearm injuries in the United States, and national
estimates based on emergency department samples may not be accurate.

OBJECTIVE To describe the incidence and distribution of nonfatal firearm injuries and estimate case
fatality ratios (CFRs) for firearm injuries by external cause of injury code within California overall and
by race/ethnicity, including an assessment of trends over time and geographic variation within
the state.

DESIGN, SETTING, AND PARTICIPANTS This serial cross-sectional study used complete statewide
data for firearm-related mortality, emergency department visits, and hospitalizations among
California residents from January 1, 2005, through December 31, 2015, to analyze incidence,
distribution, and CFRs of firearm injury. Data were analyzed from 2018 to 2019.

EXPOSURES All individuals in California with a firearm injury based on International Classification of
Diseases, Ninth Revision or International Statistical Classification of Diseases and Related Health
Problems, Tenth Revision codes were included.

MAINOUTCOMES ANDMEASURES Counts and rates of nonfatal firearm injuries overall and
stratified by external cause, sex, and race/ethnicity; total and clinical CFRs. Clinical CFR was
calculated based on individuals treated in emergency departments or hospitals.

RESULTS Over the study period, there were 81 085 firearm-related emergency department visits
and hospitalizations among individuals with a mean (SD) age of 27.5 (11.9) years, 72 567 (89.6%) of
whomweremen. Nonfatal firearm injuries in California decreased by 38.1% between 2005 and 2015,
driven by a 46.4% decrease in assaultive injuries. Self-inflicted injuries and unintentional injuries
remained relatively stable. The overall CFR for firearm injuries increased from 27.6% in 2005 to
32.2% in 2015 for a relative increase of 20.7%, while the clinical CFR remained stable between 7.0%
and 9.0%.

CONCLUSIONS ANDRELEVANCE These findings suggest that although the number of firearm
injuries has decreased in California, the lethality of these injuries has not. Similar studies from other
states could providemore information about these trends nationwide.

JAMA Network Open. 2020;3(8):e2014736. doi:10.1001/jamanetworkopen.2020.14736

Key Points
Question What were the trends and

distributions of nonfatal firearm injuries

and how lethal were firearm injuries in

California from 2005 to 2015?

Findings This serial cross-sectional

study including 81 085 firearm-related

emergency department visits and

hospitalizations found that nonfatal

firearm injuries decreased by 38.1%

between 2005 and 2015, driven by a

46.4% decrease in assaultive injuries;

self-inflicted injuries decreased by 13.4%

and unintentional injuries decreased by

12.7%. However, the overall case fatality

ratio increased a relative 20.7%, while

the clinical case fatality ratio

remained stable.

Meaning These findings suggest that

although the number of firearm injuries

has decreased in California, the lethality

of these injuries has not; studies from

other states could help clarify

national trends.

+ Supplemental content

Author affiliations and article information are
listed at the end of this article.

Open Access. This is an open access article distributed under the terms of the CC-BY License.

JAMA Network Open. 2020;3(8):e2014736. doi:10.1001/jamanetworkopen.2020.14736 August 26, 2020 1/11

Downloaded From: https://jamanetwork.com/ on 02/14/2023
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Geographic Variation
The smoothed rates of nonfatal injury by county varied substantially in 2015, from a high of 39.7
injuries per 100000 people in San Joaquin County to a low of 3.6 injuries per 100000 people in
Sonoma County (Figure 4A). Alpine County was suppressed owing to small population and
insignificant trends. We also found a significantly increased rate of nonfatal firearm injury in urban
relative to rural counties (incidence rate ratio, 1.40; 95% CI, 1.00-1.95).

Sonoma and Los Angeles counties had the largest relative decrease in firearm injuries, at 73.8%
in Sonoma County and 58.2% in Los Angeles County (Figure 4B). Of California’s 58 counties, 28
(48.3%) experienced a decrease in the rate of nonfatal firearm injury during the study period.
Counties with rate increases tended to be in Northern California. Absolute changes in fitted rates are
reported in Figure 4C.

Discussion

This serial cross-sectional study found that nonfatal firearm injuries in California decreased by nearly
40% from2005 to 2015, driven primarily by a decrease in assaults across all racial/ethnic groups and
sexes, although the difference wasmost pronounced among Black men.

The demographic distribution of patients was consistent with known epidemiological patterns
in firearm injuries, with rates much higher for men than women, assaultive injuries concentrated
among young Black and Hispanic individuals from urban, lower-income areas, and self-inflicted

Figure 1. Annual Rate of Nonfatal Firearm Injury per 100000People From 2005 to 2015
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injuries concentrated amongWhite individuals in higher-income areas.10,19 As expected, ISSs and
hospital length of stay were higher for self-inflicted injuries than for other injury causes. We found
that urban counties had higher rates of firearm injury than their rural counterparts, with the highest
rates seen in the San Joaquin Valley in central California.

From2005 to 2015, California’s overall CFR for firearm injuries increasedbymore than 20% in
relative terms. This increasewas partially drivenby an increase in the proportion of self-inflicted inju-
ries,which aremore lethal than assaults; even so, theCFR for assaults also increasedbynearly 15% in

Figure 2. Annual Rate of Assaultive Nonfatal Firearm Injuries per 100000People AmongMen From 2005 to 2015
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Figure 3. Clinical Firearm Case Fatality Ratio by External Cause From 2005 to 2015
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Figure 4. Rates of Nonfatal Firearm Injury by California County in 2015
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SHARE THIS: Date Published: 02/09/2023 09:00 PM

SENATE BILL NO. 377

SB-377 Firearms: peace officer exemptions. (2023-2024)

CALIFORNIA LEGISLATURE— 2023–2024 REGULAR SESSION

Introduced by Senator Skinner

February 09, 2023

An act to amend Sections 26950 and 32000 of the Penal Code, relating to firearms.

LEGISLATIVE COUNSEL'S DIGEST

SB 377, as introduced, Skinner. Firearms: peace officer exemptions.

(1) Existing law prohibits a firearms dealer from delivering a firearm within 10 days after the application to
purchase or after notice by the Department of Justice that the applicant is not ineligible to possess a firearm, as
specified, whichever is later. Existing law exempts from this prohibition the delivery of a firearm to a full-time
paid peace officer, as defined, with written authorization from the head of the officer’s employing agency.
Existing law also exempts from this prohibition the delivery of a firearm to another dealer, the delivery of a
firearm to a person possessing a special weapons permit issued by the Department of Justice, or the delivery of
a firearm that is a curio or relic, as defined.

This bill would remove the 10-day waiting period exemption for a peace officer and instead exempt the delivery
of a firearm purchased by a law enforcement agency, as defined, to an authorized law enforcement
representative of that law enforcement agency for exclusive use by that agency if written authorization, as
defined, from the head of the agency authorizing the delivery is presented to the person making the delivery.

(2) Existing law defines the characteristics of an unsafe handgun. Existing law requires the Department of Justice
to compile, publish, and thereafter maintain a roster listing all of the handguns that have been tested by a
certified testing laboratory, have been determined not to be unsafe handguns, and may be sold in this state.
Existing law prohibits the sale or transfer of a handgun not listed on this roster.

Existing law exempts from this prohibition the sale or purchase of a handgun sold to certain law enforcement
agencies and any sworn member of those entities, as specified.

This bill would remove from this exemption the sale or purchase of a handgun sold to a sworn member of these
exempt agencies, thereby applying the exemption only to the sale or purchase of a handgun directly to the
exempt law enforcement agencies.

Home Bill Information California Law Publications Other Resources My Subscriptions My Favorites
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Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: no  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 26950 of the Penal Code is amended to read:

26950. (a) The waiting period described in Section 26815 does not apply to the sale, delivery, or transfer of
firearms made to any person who satisfies both of the following requirements: purchased by a law enforcement
agency and received by an authorized law enforcement representative of that law enforcement agency for
exclusive use by that agency if written authorization from the head of the agency authorizing the transaction is
presented to the person delivering the firearm.

(1)The person is properly identified as a full-time paid peace officer, as defined in Chapter 4.5 (commencing
with Section 830) of Title 3 of Part 2.

(2)The officer’s employer has authorized the officer to carry firearms while in the performance of duties.

(b)(1)Proper identification is defined as verifiable written certification from the head of the agency by which the
purchaser or transferee is employed, identifying the purchaser or transferee as a peace officer who is authorized
to carry firearms while in the performance of duties, and authorizing the purchase or transfer.

(2)The certification shall be delivered to the dealer at the time of purchase or transfer and the purchaser or
transferee shall identify himself or herself as the person authorized in the certification.

(3)The dealer shall keep the certification with the record of sale.

(4)On the date that the sale, delivery, or transfer is made, the dealer delivering the firearm shall transmit to
the Department of Justice an electronic or telephonic report of the transaction as is indicated in Section 28160
or 28165.

(b) As used in this section, the following terms have the following meanings:

(1) “Law enforcement agency” means any agency or department of the state or any political subdivision
thereof that employs any peace officer described in Chapter 4.5 (commencing with Section 830) of Title 3 of
Part 2.

(2) “Written authorization” means verifiable written certification from the head of the agency by which the
purchaser or transferee is employed, identifying the employee as an individual authorized to accept delivery of
the firearm and that the firearm is for the exclusive use of the agency by which that person is employed.

SEC. 2. Section 32000 of the Penal Code is amended to read:

32000. (a) (1) A person in this state who manufactures or causes to be manufactured, imports into the state for
sale, keeps for sale, offers or exposes for sale, gives, or lends an unsafe handgun shall be punished by
imprisonment in a county jail not exceeding one year.

(2) The failure to report to the Department of Justice in accordance with the provisions of paragraph (2) of
subdivision (e) the sale or transfer of an unsafe handgun obtained pursuant to paragraph (4), (6), or (7) of
subdivision (b) may be subject to a civil penalty not to exceed ten thousand dollars ($10,000).

(3) In addition to any criminal penalty provided in paragraph (1), the unlawful sale or transfer of an unsafe
handgun obtained pursuant to paragraph (4), (6), or (7) of subdivision (b) may be subject to a civil penalty
not to exceed ten thousand dollars ($10,000).

(b) This section shall not apply to any of the following:

(1) The manufacture in this state, or importation into this state, of a prototype handgun when the manufacture
or importation is for the sole purpose of allowing an independent laboratory certified by the Department of
Justice pursuant to Section 32010 to conduct an independent test to determine whether that handgun is
prohibited by Sections 31900 to 32110, inclusive, and, if not, allowing the department to add the firearm to
the roster of handguns that may be sold in this state pursuant to Section 32015.
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(2) The importation or lending of a handgun by employees or authorized agents of entities determining
whether the weapon is prohibited by this section.

(3) Firearms listed as curios or relics, as defined in Section 478.11 of Title 27 of the Code of Federal
Regulations.

(4) The sale or purchase of a handgun, if the handgun is sold to, or purchased by, the Department of Justice, a
police department, a sheriff’s official, a marshal’s office, the Department of Corrections and Rehabilitation, the
Department of the California Highway Patrol, any district attorney’s office, any federal law enforcement agency,
or the military or naval forces of this state or of the United States for use in the discharge of their official
duties. This section does not prohibit authorize the sale to, or purchase by, sworn members of these agencies
of a handgun. in a personal capacity.

(5) The sale, purchase, or delivery of a handgun, if the sale, purchase, or delivery of the handgun is made
pursuant to subdivision (d) of Section 10334 of the Public Contract Code.

(6) (A) Subject to the limitations set forth in subdivision (c), the sale or purchase of a handgun for use as a
service weapon, if the handgun is sold to, or purchased by, any of the following entities for use by, or sold to or
purchased by, by sworn members of these entities who have satisfactorily completed the POST basic course or,
before January 1, 2021, have satisfactorily completed the firearms portion of a training course prescribed by
the Commission on Peace Officer Standards and Training (POST) pursuant to Section 832, and who, as a
condition of carrying that handgun, complete a live-fire qualification prescribed by their employing entity at
least once every six months:

(A)

(i) The Department of Parks and Recreation.

(B)

(ii) The Department of Alcoholic Beverage Control.

(C)

(iii) The Division of Investigation of the Department of Consumer Affairs.

(D)

(iv) The Department of Motor Vehicles.

(E)

(v) The Fraud Division of the Department of Insurance.

(F)

(vi) The State Department of State Hospitals.

(G)

(vii) The Department of Fish and Wildlife.

(H)

(viii) The State Department of Developmental Services.

(I)

(ix) The Department of Forestry and Fire Protection.

(J)

(x) A county probation department.
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(K)

(xi) The Los Angeles World Airports, as defined in Section 830.15.

(L)

(xii) A K–12 public school district for use by a school police officer, as described in Section 830.32.

(M)

(xiii) A municipal water district for use by a park ranger, as described in Section 830.34.

(N)

(xiv) A county for use by a welfare fraud investigator or inspector, as described in Section 830.35.

(O)

(xv) A county for use by the coroner or the deputy coroner, as described in Section 830.35.

(P)

(xvi) The Supreme Court and the courts of appeal for use by marshals of the Supreme Court and bailiffs
of the courts of appeal, and coordinators of security for the judicial branch, as described in Section
830.36.

(Q)

(xvii) A fire department or fire protection agency of a county, city, city and county, district, or the state
for use by either of the following:

(i)

(I) A member of an arson-investigating unit, regularly paid and employed in that capacity pursuant to
Section 830.37.

(ii)

(II) A member other than a member of an arson-investigating unit, regularly paid and employed in
that capacity pursuant to Section 830.37.

(R)

(xviii) The University of California Police Department, or the California State University Police
Departments, as described in Section 830.2.

(S)

(xix) A California Community College police department, as described in Section 830.32.

(T)

(xx) A harbor or port district or other entity employing peace officers described in subdivision (b) of
Section 830.33, the San Diego Unified Port District Harbor Police, and the Harbor Department of the City
of Los Angeles.

(U)

(xxi) A local agency employing park rangers described in subdivision (b) of Section 830.31.

(V)

(xxii) The Department of Cannabis Control.
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(B) This paragraph does not authorize the sale to, or purchase by, sworn members of the entities specified
in subparagraph (A) in a personal capacity.

(7) (A) Subject to the limitations set forth in subdivision (c), the sale or purchase of a handgun, if the handgun
is sold to, or purchased by, any of the following entities for use as a service weapon by the sworn members of
these entities who have satisfactorily completed the POST basic course or, before January 1, 2021, have
satisfactorily completed the firearms portion of a training course prescribed by the POST pursuant to Section
832, and who, as a condition of carrying that handgun, complete a live-fire qualification prescribed by their
employing entity at least once every six months:

(i) The California Horse Racing Board.

(ii) The State Department of Health Care Services.

(iii) The State Department of Public Health.

(iv) The State Department of Social Services.

(v) The Department of Toxic Substances Control.

(vi) The Office of Statewide Health Planning and Development.

(vii) The Public Employees’ Retirement System.

(viii) The Department of Housing and Community Development.

(ix) Investigators of the Department of Financial Protection and Innovation.

(x) The Law Enforcement Branch of the Office of Emergency Services.

(xi) The California State Lottery.

(xii) The Franchise Tax Board.

(B) This paragraph does not authorize the sale to, or purchase by, sworn members of the entities specified
in subparagraph (A) in a personal capacity.

(c) (1) Notwithstanding Section 26825, a person licensed pursuant to Sections 26700 to 26915, inclusive, shall
not process the sale or transfer of an unsafe handgun between a person who has obtained an unsafe handgun
pursuant to an exemption specified in paragraph (6) or (7) of subdivision (b) and a person who is not exempt
from the requirements of this section.

(2) (A) A person who obtains or has use of an unsafe handgun pursuant to paragraph (6) or (7) of subdivision
(b) shall, when leaving the handgun in an unattended vehicle, lock the handgun in the vehicle’s trunk, lock the
handgun in a locked container and place the container out of plain view, or lock the handgun in a locked
container that is permanently affixed to the vehicle’s interior and not in plain view.

(B) A violation of subparagraph (A) is an infraction punishable by a fine not exceeding one thousand dollars
($1,000).

(C) For purposes of this paragraph, the following definitions shall apply:

(i) “Vehicle” has the same meaning as defined in Section 670 of the Vehicle Code.

(ii) A vehicle is “unattended” when a person who is lawfully carrying or transporting a handgun in the
vehicle is not within close proximity to the vehicle to reasonably prevent unauthorized access to the
vehicle or its contents.

(iii) “Locked container” has the same meaning as defined in Section 16850.

(D) Subparagraph (A) does not apply to a peace officer during circumstances requiring immediate aid or
action that are within the course of their official duties.

(E) This paragraph does not supersede any local ordinance that regulates the storage of handguns in
unattended vehicles if the ordinance was in effect before January 1, 2017.
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(d) Violations of subdivision (a) are cumulative with respect to each handgun and shall not be construed as
restricting the application of any other law. However, an act or omission punishable in different ways by this
section and other provisions of law shall not be punished under more than one provision, but the penalty to be
imposed shall be determined as set forth in Section 654.

(e) (1) The Department of Justice shall maintain a database of unsafe handguns obtained pursuant to paragraph
(4), (6), or (7) of subdivision (b). This requirement shall apply retroactively to include information in the
department’s possession. The department may satisfy this requirement by maintaining this information in any
existing firearm database that reasonably facilitates compliance with this subdivision.

(2) A person or entity that is in possession of an unsafe handgun obtained pursuant to paragraph (4), (6), or
(7) of subdivision (b), shall notify the department of any sale or transfer of that handgun within 72 hours of
the sale or transfer in a manner and format prescribed by the department. This requirement shall be deemed
satisfied if the sale or transfer is processed through a licensed firearms dealer pursuant to Section 27545. A
sale or transfer accomplished through an exception to Section 27545 is not exempt from this reporting
requirement.

(3) By no later than March 1, 2021, the department shall provide a notification to persons or entities
possessing an unsafe handgun pursuant to paragraph (4), (6), or (7) of subdivision (b) regarding the
prohibitions on the sale or transfer of that handgun contained in this section. Thereafter, the department shall,
upon notification of sale or transfer, provide the same notification to the purchaser or transferee of any unsafe
handgun sold or transferred pursuant to those provisions.
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ROB BONTA
Attorney General of California 
ANTHONY R. HAKL
Supervising Deputy Attorney General 
GABRIELLE D. BOUTIN
Deputy Attorney General 
State Bar No. 267308 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone:  (916) 210-6053 
Fax:  (916) 324-8835 
E-mail:  Gabrielle.Boutin@doj.ca.gov 

Attorneys for Defendants Rob Bonta, in his official 
capacity as California Attorney General, and 
Allison Mendoza, in her official capacity as Acting 
Director of the Department of Justice Bureau of 
Firearms 

IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

CIVIL DIVISION 

LANA RAE RENNA et al., 

Plaintiffs, 

v. 

ROB BONTA, in his official capacity 
as Attorney General of California; 
and ALLISON MENDOZA, in her 
official capacity as Acting Director of 
the Department of Justice Bureau of 
Firearms, 

Defendants. 

8:17-cv-00746-JLS-JDE 

DECLARATION OF SAUL 
CORNELL IN SUPPORT OF 
DEFENDANTS’ OPPOSITION TO 
PLAINTIFFS’ MOTION FOR 
PRELIMINARY INJUNCTION OR, 
ALTERNATIVELY, MOTION FOR 
SUMMARY JUDGMENT 

Date: February 10, 2023 
Time: 1:30 p.m. 
Dept: 13A (13th Floor) 
Judge: The Honorable Dana M. 

Sabraw 
Trial Date: None set 
Action Filed: 11/10/2020 
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I, Saul Cornell, declare that the following is true and correct: 

1. I have been asked by the Office of the Attorney General for the State 

of California to provide an expert opinion on the history of firearms regulation in 

the Anglo-American legal tradition, with a particular focus on how the Founding 

era understood the right to bear arms, as well as the understanding of the right to 

bear arms held at the time of the ratification of the Fourteenth Amendment to the 

United States Constitution.  In N.Y. State Rifle & Pistol Association, Inc. v. Bruen,

the U.S. Supreme Court underscored that text, history, and tradition are the 

foundation of modern Second Amendment jurisprudence.  This modality of 

constitutional analysis requires that courts analyze history and evaluate the 

connections between modern gun laws and earlier approaches to firearms regulation 

in the American past.  My report explores these issues in some detail.  Finally, I 

have been asked to evaluate the statutes at issue in this case, particularly regarding 

their connection to the tradition of firearms regulation in American legal history. 

2. This declaration is based on my own personal knowledge and 

experience, and if I am called to testify as a witness, I could and would testify 

competently to the truth of the matters discussed in this declaration. 

BACKGROUND AND QUALIFICATIONS 

3. I am the Paul and Diane Guenther Chair in American History at 

Fordham University.  The Guenther Chair is one of three endowed chairs in the 

history department at Fordham and the only one in American history.  In addition to 

teaching constitutional history at Fordham University to undergraduates and 

graduate students, I teach constitutional law at Fordham Law School.  I have been a 

Senior Visiting research scholar on the faculty of Yale Law School, the University 

of Connecticut Law School, and Benjamin Cardozo Law School.  I have given 

invited lectures, presented papers at faculty workshops, and participated in 

conferences on the topic of the Second Amendment and the history of gun 

regulation at Yale Law School, Harvard Law School, Stanford Law School, UCLA 
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Law School, the University of Pennsylvania Law School, Columbia Law School, 

Duke Law School, Pembroke College Oxford, Robinson College, Cambridge, 

Leiden University, and McGill University.1

My writings on the Second Amendment and gun regulation have been widely 

cited by state and federal courts, including the majority and dissenting opinions in 

Bruen.2  My scholarship on this topic has appeared in leading law reviews and top 

peer-reviewed legal history journals.  I authored the chapter on the right to bear 

arms in The Oxford Handbook of the U.S. Constitution and co-authored the chapter 

in The Cambridge History of Law in America on the Founding era and the Marshall 

Court, the period that includes the adoption of the Constitution and the Second 

Amendment.3  Thus, my expertise not only includes the history of gun regulation 

and the right to keep and bear arms, but also extends to American legal and 

constitutional history broadly defined.  I have provided expert witness testimony in 

Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, No. 14-cv-02850 

(D. Colo.); Chambers, v. City of Boulder, No. 2018 CV 30581 (Colo. D. Ct., 

Boulder Cty.), Zeleny v. Newsom, No. 14-cv-02850 (N.D. Cal.), and Miller v. Smith,

No. 2018-cv-3085 (C.D. Ill.); Jones v. Bonta, 3:19-cv-01226-L-AHG (S.D. Cal.); 

Baird v. Bonta, No. 2:19-cv-00617 (E.D. Cal.); Worth v. Harrington, No. 21-cv-

1348 (D. Minn.); Miller v. Bonta, No. 3:19-cv-01537-BEN-JLB (S.D. Cal.); 

Duncan v. Bonta, No. 3:17-cv-01017-BEN-JLB (S.D. Cal.); Rupp v. Bonta, No. 

8:17-cv-00746-JLS-JDE (C.D. Cal.); and Nat'l Assoc. for Gun Rights, et al., v. 

Campbell, D. Mass. No. 1:22-cv-11431-FDS (filed Jan. 31, 2023). 
                                           

1 For a full curriculum vitae listing relevant invited and scholarly 
presentations, see Exhibit 1. 

2 N.Y. State Rifle & Pistol Ass’n v. Bruen, 142 S. Ct. 2111 (2022). 
3 Saul Cornell, The Right to Bear Arms, in THE OXFORD HANDBOOK OF THE 

U.S. CONSTITUTION 739–759 (Mark Tushnet, Sanford Levinson & Mark Graber 
eds., 2015); Saul Cornell & Gerald Leonard, Chapter 15: The Consolidation of the 
Early Federal System, in 1 THE CAMBRIDGE HISTORY OF LAW IN AMERICA 518–544 
(Christopher Tomlins & Michael Grossberg eds., 2008).  
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RETENTION AND COMPENSATION 

4. I am being compensated for services performed in the above-entitled 

case at an hourly rate of $500 for reviewing materials, participating in meetings, 

and preparing reports; $750 per hour for depositions and court appearances; and an 

additional $100 per hour for travel time.  My compensation is not contingent on the 

results of my analysis or the substance of any testimony. 

BASIS FOR OPINION AND MATERIALS CONSIDERED 

5. The opinion I provide in this report is based on my review of the 

operative complaint filed in this lawsuit, my review of the state laws at issue in this 

lawsuit, my education, expertise, and research in the field of legal history.  The 

opinions contained herein are made pursuant to a reasonable degree of professional 

certainty. 

SUMMARY OF OPINIONS 

6. Understanding text, history, and tradition require a sophisticated grasp 

of historical context. One must canvass the relevant primary sources, secondary 

literature, and jurisprudence to arrive at an understanding of the scope of 

permissible regulation consistent with the Second Amendment. 

7. It is impossible to understand the meaning and scope of Second 

Amendment protections without understanding the way Americans in the Founding 

era approached legal questions and rights claims.  In contrast to most modern 

lawyers, the members of the First Congress who wrote the words of the Second 

Amendment and the American people who enacted the text into law were well 

schooled in English common law ideas.  Not every feature of English common law 

survived the American Revolution, but there were important continuities between 

English law and the common law in America.4  Each of the new states, either by 
                                           

4 William B. Stoebuck, Reception of English Common Law in the American 
Colonies, 10 WM. & MARY L. REV. 393 (1968); MD. CONST. OF 1776,
DECLARATION OF RIGHTS, art. III, § 1; Lauren Benton & Kathryn Walker, Law for 
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statute or judicial decision, adopted multiple aspects of the common law, focusing 

primarily on those features of English law that had been in effect in the English 

colonies for generations.5  No legal principle was more important to the common 

law than the concept of the peace.6  As one early American justice of the peace 

manual noted:  “the term peace, denotes the condition of the body politic in which 

no person suffers, or has just cause to fear any injury.”7  Blackstone, a leading 

source of early American views about English law, opined that the common law 

“hath ever had a special care and regard for the conservation of the peace; for peace 

is the very end and foundation of civil society.”8

8. In Bruen, Justice Kavanaugh reiterated Heller’s invocation of 

Blackstone’s authority as a guide to how early Americans understood their 

inheritance from England. Specifically, Justice Kavanaugh stated in unambiguous 

terms that there was a “well established historical tradition of prohibiting the

carrying of dangerous and unusual weapons.”9 The dominant understanding of 
                                           

the Empire: The Common Law in Colonial America and the Problem of Legal 
Diversity, 89 CHI.-KENT L. REV. 937 (2014). 

5 9 STATUTES AT LARGE OF PENNSYLVANIA 29-30 (Mitchell & Flanders eds. 
1903); FRANCOIS XAVIER MARTIN, A COLLECTION OF STATUTES OF THE 
PARLIAMENT OF ENGLAND IN FORCE IN THE STATE OF NORTH-CAROLINA 60–61 
(Newbern, 1792); Commonwealth v. Leach, 1 Mass. 59 (1804). 

6 LAURA F. EDWARDS, THE PEOPLE AND THEIR PEACE: LEGAL CULTURE AND 
THE TRANSFORMATION OF INEQUALITY IN THE POST-REVOLUTIONARY SOUTH
(University of North Carolina Press, 2009). 

7 JOSEPH BACKUS, THE JUSTICE OF THE PEACE 23 (1816). 
8 1 WILLIAM BLACKSTONE, COMMENTARIES *349. 
9 District of Columbia v. Heller .

Blackstone and Hawkins, two of the most influential English legal writers consulted 
by the Founding generation, described these types of limits in slightly different 
terms.  The two different formulations related to weapons described as dangerous 
and unusual in one case and sometimes as dangerous or unusual in the other 
instance, see Saul Cornell, The Right to Carry Firearms Outside of the Home: 
Separating Historical Myths from Historical Realities, 39 FORDHAM URB. L.J. 
1695134 (2012).  It is also possible that the phrase was an example of an archaic 
grammatical and rhetorical form hendiadys; see Samuel Bray, ‘Necessary AND 
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6

the Second Amendment and its state constitutional analogues at the time of their 

adoption in the Founding period forged an indissoluble link between the right to 

keep and bear arms with the goal of preserving the peace.10

9.  “Constitutional rights,” Justice Scalia wrote in Heller, “are enshrined 

with the scope they were thought to have when the people adopted them.”11

Included in this right was the most basic right of all: the right of the people to 

regulate their own internal police.  Although modern lawyers and jurists are 

accustomed to thinking of state police power, the Founding generation viewed this 

concept as a right, not a power.12  The first state constitutions clearly articulated 

such a right — including it alongside more familiar rights such as the right to bear 

arms.13  Pennsylvania’s Constitution framed this estimable right succinctly:  “That 

                                           
Proper’ and ‘Cruel AND Unusual’: Hendiadys in the Constitution, 102 VIRGINIA L.
REV. 687 (2016). 

10 On Founding-era conceptions of liberty, see JOHN J. ZUBLY, THE LAW OF 
LIBERTY (1775).  The modern terminology to describe this concept is “ordered 
liberty.”  See Palko v. Connecticut, 302 U.S, 319, 325 (1937).  For a more recent 
elaboration of the concept, see generally JAMES E. FLEMING & LINDA C. MCCLAIN,
ORDERED LIBERTY: RIGHTS, RESPONSIBILITIES, AND VIRTUES (Harvard University 
Press, 2013).  On Justice Cardozo and the ideal of ordered liberty, see Palko v. 
Connecticut, 302 U.S, 319, 325 (1937); John T. Noonan, Jr., Ordered Liberty: 
Cardozo and the Constitution, 1 CARDOZO L. REV. 257 (1979); Jud Campbell, 
Judicial Review, and the Enumeration of Rights, 15 GEO. J.L. & PUB. POL’Y 569 
(2017). 

11 Heller, 554 U.S. at 634–35; William J. Novak, Common Regulation: Legal 
Origins of State Power in America, 45 HASTINGS L.J. 1061, 1081–83 (1994); 
Christopher Tomlins, Necessities of State: Police, Sovereignty, and the 
Constitution, 20 J. POL’Y HIST. 47 (2008). 

12 On the transformation of the Founding era’s ideas about a “police right” 
into the more familiar concept of “police power,” See generally Aaron T. Knapp, 
The Judicialization of Police, 2 CRITICAL ANALYSIS OF L. 64 (2015); see also 
MARKUS DIRK DUBBER, THE POLICE POWER: PATRIARCHY AND THE FOUNDATIONS 
OF AMERICAN GOVERNMENT (2005); Christopher Tomlins, Necessities of State: 
Police, Sovereignty, and the Constitution, 20 J. OF POL’Y HIST. 47 (2008). 

13 PA. CONST. of 1776, ch. I, art. III; MD. DECLARATION OF RIGHTS, art. IV 
(1776); N.C. DECLARATION OF RIGHTS, art. I, § 3 (1776); and VT. DECLARATION OF
RIGHTS, art. V (1777).
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the people of this State have the sole, exclusive and inherent right of governing and 

regulating the internal police of the same. Thus, if Justice Scalia’s rule applies to 

the scope of the right to bear arms, it must also apply to the scope of the right of the 

people to regulate their internal police, a point that Chief Justice Roberts and 

Justice Kavanaugh have each underscored.14  The history of gun regulation in the 

decades after the right to bear arms was codified in both the first state constitutions 

and the federal bill of rights underscores this important point. 

10. In the years following the adoption of the Second Amendment and its 

state analogues, firearm regulation increased.  Indeed, the individual states 

exercised their police powers to address longstanding issues and novel problems 

created by firearms in American society.   

I. THE HISTORICAL INQUIRY REQUIRED BY BRUEN, MCDONALD, AND
HELLER

11. The United States Supreme Court’s decisions in Heller, McDonald15,

and Bruen have directed courts to look to text and history for guideposts in 

evaluating the scope of permissible firearms regulation under the Second 

Amendment.  In another case involving historical determinations, Justice Thomas, 

the author of the majority opinion in Bruen, has noted that judges must avoid 

approaching history, text, and tradition with an “ahistorical literalism.”16  Legal 

texts must not be read in a decontextualized fashion detached from the web of 

historical meaning that made them comprehensible to Americans living in the past. 

                                           
14  John Roberts, Transcript of Oral Argument at 44, Heller, 554 U.S. 570; 

Heller v. District of Columbia (Heller II), 670 F.3d 1244, 1270 (D.C. Cir. 2011) 
(Kavanaugh, J., dissenting); Joseph S. Hartunian, Gun Safety in the Age of 
Kavanaugh  117 Michigan Law Review online 104 (2019). 

15 McDonald v. City of Chicago, 561 U.S. 742 (2010). 
16 Franchise Tax Board of California v. Hyatt, 139 S. Ct. 1485, 1498 (2019) 

(Thomas, J.) (criticizing “ahistorical literalism”).  
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Instead, understanding the public meaning of constitutional texts requires a solid 

grasp of the relevant historical contexts.17

12. Following the mandates set out in Heller, McDonald and more recently 

in Bruen, history provides essential guideposts in evaluating the scope of 

permissible regulation under the Second Amendment.18  Moreover, as Bruen makes 

clear, history neither imposes “a regulatory straightjacket nor a regulatory blank 

check.”19  The Court acknowledged that when novel problems created by firearms 

are issue the analysis must reflect this fact:  “other cases implicating unprecedented 

societal concerns or dramatic technological changes may require a more nuanced 

approach.” Bruen differentiates between cases in which contested regulations are 

responses to long standing problems and situations in which modern regulations 

address novel problems with no clear historical analogues from the Founding era or 

the era of the Fourteenth Amendment.  

13. In the years between Heller and Bruen, historical scholarship has 

expanded our understanding of the history of arms regulation in the Anglo-

American legal tradition, but much more work needs to be done to fill out this 

picture.20  Indeed, such research is still ongoing: new materials continue to emerge; 

and in the months since Bruen was decided, additional evidence about the history of 

regulation has surfaced and new scholarship interpreting it has appeared in leading 

law reviews and other scholarly venues.21

                                           
17 See Jonathan Gienapp, Historicism and Holism: Failures of Originalist 

Translation, 84 FORDHAM L. REV. 935 (2015). 
18 Bruen, 142 S. Ct. 2111. 
19 Id.
20 Eric M. Ruben & Darrell A. H. Miller, Preface: The Second Generation of 

Second Amendment Law & Policy, 80 L. & CONTEMP. PROBS. 1 (2017).  
21 Symposium — The 2nd Amendment at the Supreme Court: “700 Years Of 

History” and the Modern Effects of Guns in Public, 55 U.C. DAVIS L. REV. 2495 
(2022); NEW HISTORIES OF GUN RIGHTS AND REGULATION: ESSAYS ON THE PLACE
OF GUNS IN AMERICAN LAW AND SOCIETY (Joseph Blocher, Jacob D. Charles & 
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14. Justice Kavanaugh underscored a key holding of Heller in his Bruen

concurrence:  “Like most rights, the right secured by the Second Amendment is not 

unlimited.  From Blackstone through the 19th-century cases, commentators and 

courts routinely explained that the right was not a right to keep and carry any 

weapon whatsoever in any manner whatsoever and for whatever purpose.”  

Crucially, the Court further noted that “we do think that Heller and McDonald point 

toward at least two metrics:  how and why the regulations burden a law-abiding 

citizen’s right to armed self-defense.”22

15.  One overarching principle regarding firearms regulation does 

emerge from this period and it reflects not only the common law assumptions 

familiar to the Founding generation, but it is hard-wired into the Second 

Amendment itself.  As Justice Scalia noted in Heller, and Justice Thomas reiterated 

in Bruen, the original Second Amendment was a result of interest balancing 

undertaken by the people themselves in framing the federal Constitution and the 

Bill of Rights.  Although “free-standing balancing” is precluded by Heller, the plain 

meaning of the Amendment’s text recognizes a role for regulation explicitly and 

further underscores that actions inimical to a free state fall outside of the scope of 

the right instantiated in the text.23  Thus, from its outset the Second Amendment 

recognizes both the right to keep and bear arms and the right of the people to 

regulate arms to promote the goals of preserving a free state.  An exclusive focus on 

rights and a disparagement of regulation is thus antithetical to the plain meaning of 

the text of the Second Amendment.  Although rights and regulation are often cast as 

antithetical in the modern gun debate, the Founding generation saw the two goals as 

complimentary.   

                                           
Darrell A.H. Miller eds., forthcoming 2023). 

22 Bruen, 142 S. Ct. at 2132–33. 
23  U.S. Const. amend. II. 
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16. Comparing the language of the Constitution’s first two amendments 

and their different structures and word choice makes this point crystal clear.  The 

First Amendment prohibits “abridging” the rights it protects.  In standard American 

English in the Founding era, to “abridge” meant to “reduce.”  Thus, the First 

Amendment prohibits a diminishment of the rights it protects.  The Second 

Amendment’s language employs a very different term, requiring that the right to 

bear arms not be “infringed.”24  In Founding-era American English, the word 

“infringement” meant to “violate” or “destroy.”  In short, when read with the 

Founding era’s interpretive assumptions and legal definitions in mind, the two 

Amendments set up radically different frameworks for evaluating the rights they 

enshrined in constitutional text.  Members of the Founding generation would have 

understood that the legislature could regulate the conduct protected by the Second 

Amendment and comparable state arms bearing provisions as long as such 

regulations did not destroy the underlying right.

17. John Burn, author of an influential eighteenth-century legal dictionary, 

illustrated the concept of infringement in the context of his discussion of violations 

of rights protected by the common law.  Liberty, according to Burns, was not 

identical to that “wild and savage liberty” of the state of nature.  True liberty, by 

contrast, only existed when individuals created civil society and enacted laws and 

regulations that promoted ordered liberty.25

                                           
24 The distinction emerges clearly in a discussion of natural law and the law 

of nations in an influential treatise on international law much esteemed by the 
Founding generation:  “Princes who infringe the law of nations, commit as great a 
crime as private people, who violate the law of nature,” J.J. BURLAMAQUI, THE
PRINCIPLES OF NATURAL LAW (Thomas Nugent trans., 1753) at 201.  This book was 
among those included in the list of important texts Congress needed to procure, see
Report on Books for Congress, [23 January] 1783,” Founders Online, National 
Archives, https://founders.archives.gov/documents/Madison/01-06-02-0031.

25 Liberty,  A NEW LAW DICTIONARY (1792) See  also, Jud Campbell, 
Natural Rights, Positive Rights, and the Right to Keep and Bear Arms, 83 LAW &
CONTEMP. PROBS. 31, 32–33 (2020) 
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18. Similarly, Nathan Bailey’s Dictionarium Britannicum (1730) defined 

“abridge” as to “shorten,” while “infringe” was defined as to “break a law.”26  And 

his 1763 New Universal Dictionary repeats the definition of “abridge” as “shorten” 

and “infringe” as “to break a law, custom, or privilege.”27  Samuel Johnson’s 

Dictionary of the English Language (1755) defines “infringe” as “to violate; to 

break laws or contracts” or “to destroy; to hinder.”28  Johnson’s definition of 

“abridge” was “to shorten” and “to diminish” or “to deprive of.”29   And Noah 

Webster’s An American Dictionary of the English Language (1828) largely repeats 

Johnson’s definitions of “infringe” and “abridge.”30 Copies of these dictionary 

entries are attached hereto as Exhibit 2.  Although today the two terms are conflated 

by some, the meanings of abridge and infringe were and remain distinct. The 

Founding generation was far more nuanced in distinguishing between the 

differences between these two terms.

19. Regulation, including robust laws, were not understood to be an 

“infringement” of the right to bear arms, but rather the necessary foundation for the 

proper exercise of that right as required by the concept of ordered liberty.31  As one 
                                           

26 Abridge, DICTIONARIUM BRITANNICUM (1730). 
27 Abridge, NEW UNIVERSAL DICTIONARY (1763). 
28 Infringe, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
29 Abridge, DICTIONARY OF THE ENGLISH LANGUAGE (1755). 
30 Abridge, Infringe, AN AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE

(1828). 
31 Dan Edelstein, Early-Modern Rights Regimes: A Genealogy of 

Revolutionary Rights, 3 CRITICAL ANALYSIS L. 221, 233–34 (2016).  See generally
GERALD LEONARD & SAUL CORNELL, THE PARTISAN REPUBLIC: DEMOCRACY,
EXCLUSION, AND THE FALL OF THE FOUNDERS’ CONSTITUTION, 1780s–1830s, at 2; 
Victoria Kahn, Early Modern Rights Talk, 13 YALE J.L. & HUMAN. 391 (2001) 
(discussing how the early modern language of rights incorporated aspects of natural 
rights and other philosophical traditions); Joseph Postell, Regulation During the 
American Founding: Achieving Liberalism and Republicanism, 5 AM. POL.
THOUGHT 80 (2016) (examining the importance of regulation to Founding political 
and constitutional thought). 
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patriotic revolutionary era orator observed, almost a decade after the adoption of the 

Constitution:  “True liberty consists, not in having no government, not in a 

destitution of all law, but in our having an equal voice in the formation and 

execution of the laws, according as they effect [sic] our persons and property.”32

By allowing individuals to participate in politics and enact laws aimed at promoting 

the health, safety, and well-being of the people, liberty flourished.33

20. The key insight derived from taking the Founding era conception of 

rights seriously and applying the original understanding of the Founding era’s 

conception of liberty is the recognition that regulation and liberty were not 

antithetical to one another.  The inclusion of rights guarantees in constitutional texts 

was not meant to place them beyond the scope of legislative control.  “The point of 

retaining natural rights,” originalist scholar Jud Campbell reminds us “was not to 

make certain aspects of natural liberty immune from governmental regulation.  

Rather, retained natural rights were aspects of natural liberty that could be restricted 

only with just cause and only with consent of the body politic.”34  Rather than limit 

rights, regulation was the essential means of preserving rights, including self-

defense.35  In fact, without robust regulation of arms, it would have been impossible 
                                           

32 Joseph Russell, An Oration; Pronounced in Princeton, Massachusetts, on 
the Anniversary of American Independence, July 4, 1799, at 7 (July 4, 1799), (text 
available in the Evans Early American Imprint Collection) (emphasis in original). 

33 See generally QUENTIN SKINNER, LIBERTY BEFORE LIBERALISM (1998) 
(examining neo-Roman theories of free citizens and how it impacted the 
development of political theory in England); THE NATURE OF RIGHTS AT THE 
AMERICAN FOUNDING AND BEYOND (Barry Alan Shain ed., 2007) (discussing how 
the Founding generation approached rights, including the republican model of 
protecting rights by representation). 

34 Jud Campbell, The Invention of First Amendment Federalism, 97 TEX. L.
REV. 517, 527 (2019) (emphasis in original). See generally Saul Cornell, Half 
Cocked: The Persistence of Anachronism and Presentism in the Academic Debate 
Over the Second Amendment, 106 J. OF CRIM. L. AND CRIMINOLOGY 203, 206 
(2016) s (noting that the Second Amendment was not understood in terms of the 
simple dichotomies that have shaped modern debate over the right to bear arms).

35 See Jud Campbell, Judicial Review and the Enumeration of Rights, 15 
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to implement the Second Amendment and its state analogues.  Mustering the militia 

required keeping track of who had weapons and included the authority to inspect 

those weapons and fine individuals who failed to store them safely and keep them 

in good working order.36  The individual states also imposed loyalty oaths, 

disarming those who refused to take such oaths.  No state imposed a similar oath as 

pre-requisite to the exercise of First Amendment-type liberties.  Thus, some forms 

of prior restraint, impermissible in the case of expressive freedoms protected by the 

First Amendment or comparable state provisions, were understood by the Founding 

generation to be perfectly consistent with the constitutional right to keep and bear 

arms.37

21. In keeping with the clear public meaning of the Second Amendment’s 

text and comparable state provisions, early American governments enacted laws to 

preserve the rights of law-abiding citizens to keep and bear arms and promote the 

equally vital goals of promoting public safety.  As long as such laws did not destroy 

the right of self-defense, the individual states enjoyed broad latitude to regulate 

arms. 38

                                           
GEO. J.L. & PUB. POL’Y 569, 576–77 (2017).  Campbell’s work is paradigm-
shifting, and it renders Justice Scalia’s unsubstantiated claim in Heller that the 
inclusion of the Second Amendment in the Bill of Rights placed certain forms of 
regulation out of bounds totally anachronistic.  This claim has no foundation in 
Founding-era constitutional thought, but reflects the contentious modern debate 
between Justice Black and Justice Frankfurter over judicial balancing, on Scalia’s 
debt to this modern debate, see generally SAUL CORNELL, THE POLICE POWER AND 
THE AUTHORITY TO REGULATE FIREARMS IN EARLY AMERICA 1–2 (2021), 
https://www.brennancenter.org/sites/default/files/2021-06/Cornell_final.pdf
[https://perma.cc/J6QD-4YXG] and Joseph Blocher, Response: Rights as Trumps of 
What?, 132 HARV. L. REV. 120, 123 (2019). 

36 H. RICHARD UVILLER & WILLIAM G. MERKEL, THE MILITIA AND THE
RIGHT TO ARMS, OR, HOW THE SECOND AMENDMENT FELL SILENT 150 (2002). 

37 Saul Cornell, Commonplace or Anachronism: The Standard Model, the 
Second Amendment, and the Problem of History in Contemporary Constitutional 
Theory 16 CONSTITUTIONAL COMMENTARY 988 (1999). 

38 Saul Cornell and Nathan DeDino, A Well Regulated Right: The Early 
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II. FROM MUSKETS TO PISTOLS: CHANGE AND CONTINUITY IN EARLY 
AMERICAN FIREARMS REGULATION

22. Guns have been regulated from the dawn of American history.39  At the 

time Heller was decided, there was little scholarship on the history of gun 

regulation and a paucity of quality scholarship on early American gun culture.40

Fortunately, a burgeoning body of scholarship has illuminated both topics, 

deepening scholarly understanding of the relevant contexts needed to implement 

Bruen’s framework.41

23. The common law that Americans inherited from England always 

acknowledged that the right of self-defense was not unlimited but existed within a 

well-delineated jurisprudential framework.  The entire body of the common law 

was designed to preserve the peace.42  Statutory law, both in England and America 

functioned to further secure the peace and public safety.  Given these indisputable 

facts, the Supreme Court correctly noted, the right to keep and bear arms was never 

understood to prevent government from enacting a broad range of regulations to 

promote the peace and maintain public safety.43  To deny such an authority would 

be to convert the Constitution into a suicide pact and not a charter of government. 

In keeping with this principle, the Second Amendment and its state analogues were 

understood to enhance the concept of ordered liberty, not undermine it.44

                                           
American Origins of Gun Control, 73 FORDHAM L. REV. 487 (2004). 

39 Robert J. Spitzer, Gun Law History in the United States and Second 
Amendment Rights, 80 L. & CONTEMP. PROBS. 55 (2017). 

40 Id.
41 Ruben & Miller, supra note 20, at 1.  
42 Saul Cornell, The Right to Keep and Carry Arms in Anglo-American Law: 

Preserving Liberty and Keeping the Peace, 80 L. & CONTEMP. PROBS. 11 (2017). 
43 McDonald, 561 U.S. at 785 (noting “‘[s]tate and local experimentation 

with reasonable firearms regulations will continue under the Second 
Amendment’”). 

44 See generally Saul Cornell, The Long Arc Of Arms Regulation In Public: 
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24. Bruen’s methodology requires judges to distinguish between the 

relevant history necessary to understand early American constitutional texts and a 

series of myths about guns and regulation that were created by later generations to 

sell novels, movies, and guns themselves.45  Unfortunately, many of these myths 

continue to cloud legal discussions of American gun policy and Second 

Amendment jurisprudence.46

25. Although it is hard for many modern Americans to grasp, there was no 

comparable societal ill to the modern gun violence problem for Americans to solve 

in the era of the Second Amendment.  A combination of factors, including the 

nature of firearms technology and the realities of living life in small, face-to-face, 

and mostly homogenous rural communities that typified many parts of early 

America, militated against the development of such a problem. In contrast to 

modern America, homicide was not the problem that government firearm policy 

needed to address at the time of the Second Amendment.47

26. The surviving data from New England is particularly rich and has 

allowed scholars to formulate a much better understanding of the dynamics of early 

American gun policy and relate it to early American gun culture.48  Levels of gun 

                                           
From Surety To Permitting, 1328-1928, 55 U.C. DAVIS L. REV. 2547 (2022) 

45 PAMELA HAAG, THE GUNNING OF AMERICA: BUSINESS AND THE MAKING OF 
AMERICAN GUN CULTURE (2016). 

46 RICHARD SLOTKIN, GUNFIGHTER NATION: THE MYTH OF THE FRONTIER IN
TWENTIETH-CENTURY AMERICA (1993); JOAN BURBICK, GUN SHOW NATION: GUN
CULTURE AND AMERICAN DEMOCRACY (2006).

47 RANDOLPH ROTH, AMERICAN HOMICIDE 56, 315 (2009). 
48 It is important to recognize that there were profound regional differences in 

early America.  See JACK P. GREENE, PURSUITS OF HAPPINESS: THE SOCIAL 
DEVELOPMENT OF EARLY MODERN BRITISH COLONIES AND THE FORMATION OF 
AMERICAN CULTURE (1988).  These differences also had important consequences 
for the evolution of American law.  See generally David Thomas Konig, 
Regionalism in Early American Law, in 1 THE CAMBRIDGE HISTORY OF LAW IN 
AMERICA 144 (Michael Grossberg & Christopher Tomlins eds., 2008).  
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violence among those of white European ancestry in the era of the Second 

Amendment were relatively low compared to modern America.  These low levels of 

violence among persons of European ancestry contrasted with the high levels of 

violence involving the tribal populations of the region.  The data presented in 

Figure 1 is based on the pioneering research of Ohio State historian Randolph Roth. 

It captures one of the essential facts necessary to understand what fears motivated 

American gun policy in the era of the Second Amendment.  The pressing problem 

Americans faced at the time of the Second Amendment was that citizens were 

reluctant to purchase military style weapons which were relatively expensive and 

had little utility in a rural society.  Americans were far better armed than their 

British ancestors, but the guns most Americans owned and desired were those most 

useful for life in an agrarian society: fowling pieces and light hunting muskets.49

Killing pests and hunting birds were the main concern of farmers, and their choice 

of firearm reflected these basic facts of life.  Nobody bayoneted turkeys, and pistols 

were of limited utility for anyone outside of a small elite group of wealthy, 

powerful, and influential men who needed these weapons if they were forced to 

face an opponent on the field of honor in a duel, as the tragic fate of Alexander 

Hamilton so vividly illustrates.50

27. Limits in Founding-era firearms technology also militated against the 

use of guns as effective tools of interpersonal violence in this period.  Eighteenth-

century muzzle-loading weapons, especially muskets, took too long to load and 

were therefore seldom used to commit crimes.  Nor was keeping guns loaded a 

viable option because the black powder used in these weapons was not only 
                                           

49 Kevin M. Sweeney, Firearms Ownership and Militias in Seventeenth and 
Eighteenth Century England and America, in A RIGHT TO BEAR ARMS?: THE
CONTESTED ROLE OF HISTORY IN CONTEMPORARY DEBATES ON THE SECOND
AMENDMENT (Jennifer Tucker et al. eds., 2019). 

50 Joanne B. Freeman, AFFAIRS OF HONOR: NATIONAL POLITICS IN THE NEW
REPUBLIC (2001). 
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corrosive, but it attracted moisture like a sponge.  Indeed, the iconic image of rifles 

and muskets hung over the mantle place in early American homes was not primarily 

a function of aesthetics or the potent symbolism of the hearth, as many today 

assume.  As historian Roth notes: “black powder’s hygroscopic, it absorbs water, it 

corrodes your barrel, you can’t keep it loaded.  Why do they always show the gun 

over the fireplace?  Because that’s the warmest, driest place in the house.”51

Similar problems also limited the utility of muzzle-loading pistols as practical tools 

for self-defense or criminal offenses.  Indeed, at the time of the Second 

Amendment, over 90% of the weapons owned by Americans were long guns, not 

pistols.52

Figure 1 

28. As Roth’s data makes clear, there was not a serious homicide problem 

looming over debates about the Second Amendment.  Nor were guns the primary 

                                           
51 Randolph Roth, Transcript: Why is the United States the Most Homicidal in 

the Affluent World, NATIONAL INSTITUTE OF JUSTICE (Dec. 1, 2013), 
https://nij.ojp.gov/media/video/24061#transcript--0.

52 Sweeney, supra note 49. 
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weapon of choice for those with evil intent during this period.53   The skill and time 

required to load and fire flintlock muzzle loading black powder weapons meant that 

they were less likely to be used in crimes of passion. The preference for storing 

them unloaded also meant they posed fewer dangers to children from accidental 

discharge. 

29. The Founding generation did not confront a gun violence problem 

similar in nature or scope to the ills that plague modern America. The Founding 

generation faced a different, but no less serious problem, American  reluctance  to 

purchase the type of weapons needed to effectively arm their militias. Despite 

repeated efforts to exhort and legislate to promote this goal, many states were 

failing to adequately equip the militia with suitable firearms that could withstand 

the rigors of the type of close-quarters hand-to-hand combat required by military 

tactics.  A gun had to be able to receive a bayonet and serve as a bludgeon if 

necessary.  The light weight guns favored by the overwhelmingly rural population 

of early America were well designed to put food on the table and rid fields of 

vermin, but were not well suited to eighteenth-century ground wars. When the U.S. 

government surveyed the state of the militia’s preparedness shortly after Jefferson 

took office in 1800, the problem had not been solved.  Although Massachusetts 

boasted above 80% of its militia armed with military quality weapons, many of the 

southern states lagged far behind, with Virginia and North Carolina hovering at 

about less than half the militia properly armed.54

30. Government policy, both at the state and federal level, responded to 

these realities by requiring a subset of white citizens, those capable of bearing arms, 

to acquire at their own expense a military quality musket and participate in 

mandatory training and other martial activities.  Gun policy in the Founding era 

                                           
53 HAAG, supra note 45.
54 Sweeney, supra note 49.

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1277   Page 18 of 82Case 8:22-cv-01421-CJC-ADS   Document 57-1   Filed 02/24/23   Page 40 of 105   Page ID
#:1934

ER-0068

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 43 of 245



1

2

3

4

5

6

7

8

9

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19

reflected these realities, and accordingly, one must approach any analogies drawn 

from this period’s regulations with some caution when applying them to a modern 

heterogeneous industrial society capable of producing a bewildering assortment of 

firearms whose lethality would have been almost unimaginable to the Founding 

generation.55  Put another way, laws created for a society without much of a gun 

violence problem enacted at a time of relative gun scarcity, at least in terms of 

militia weapons, have limited value in illuminating the challenges Americans face 

today.

31. Another aspect of Founding era gun policy that needs to be 

acknowledged is the active role that government took in encouraging the 

manufacturing of arms.  The American firearms industry in its infancy was largely 

dependent on government contracts and subsidies.  Thus, government had a vested 

interest in determining what types of weapons would be produced. Government 

regulation of the firearms industry also included the authority to inspect the 

manufactures of weapons and impose safety standards on the industry.   

32. As business historian Lindsay Schakenbach Regele notes, “by 1810, 

western Massachusetts produced more small arms than anywhere else in the 

Northeast.” 56  Beginning in 1794 the federal armory in Springfield, Massachusetts 

served as a spur to technological innovation in the region.  In the years following 

the War of 1812, the Armory served as an incubator for other local producers and 

gunsmiths, so much so that one Pittsfield gunsmith, Lemuel Pomeroy praised the 

federal government for its actions which encouraged gunsmiths “to fabricate arms 

                                           
55 Darrell A. H. Miller & Jennifer Tucker, Common Use, Lineage, and 

Lethality, 55 U.C. DAVIS L. REV. 2495 (2022). 
56 Lindsay Schakenbach Regele, A Different Constitutionality for Gun 

Regulation, 46 HASTINGS CONST. L.Q. 523, 524 (2019); Andrew J. B. Fagal, 
American Arms Manufacturing and the Onset of the War of 1812, 87 NEW ENG. Q. 
526, 526 (2014). 
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of the first quality.” 57  The Springfield Armory’s output accounted for most of the 

guns produced in the state.   

33. In 1805, Massachusetts enacted a law requiring all guns, before sale, 

to be inspected, marked, and stamped by an inspector.  The state revised the proof 

statute two more times in the decades leading up to the Civil War. 58  These 

requirements  ensured that the guns sold to the public were safe and suitable for 

use.  Although the guns produced by the Springfield Armory were not subject to 

state law, because they were under federal control, these arms were nonetheless 

subjected to thorough testing and were stamped as well.  Indeed, the fact that these 

arms had undergone a rigorous testing and evaluation process became a major 

selling point that was advertised to increase their value and desirability as surplus 

military arms in the booming  consumer market for guns that exploded in the 

decades after the War of 1812.59

34. The calculus of individual self-defense changed dramatically in the 

decades following the adoption of the Second Amendment.60  The early decades of 

the nineteenth century witnessed a revolution in the production and marketing of 

guns.61  The same technological changes and economic forces that made wooden 

                                           
57 Lindsay Schakenbach Regele, MANUFACTURING ADVANTAGE: WAR, THE 

STATE, AND THE ORIGINS OF AMERICAN INDUSTRY, 1776–1848 (2019) at 65-66. 
58 1805 Mass. Acts 588, An Act to Provide for the Proof of Fire Arms 

Manufactured Within This Commonwealth, Ch. 35.  A copy of this law is attached 
hereto as Exhibit 3.  The law was revised in 1837 and  later in 1859, see  Chap 49, 
Sec. 27 (Firearms), General Statutes of the Commonwealth of Massachusetts: 
Revised by Commissioners Appointed under a Resolve of February 16, 1855, 
Amended by the Legislature, and Passed December 28, 1859 (1860).  
59 Lindsay Schakenbach Regele, Guns for the Government: Ordnance, the Military 
‘Peacetime Establishment,’ and Executive Governance in the Early Republic
34 STUDIES IN AMERICAN POLITICAL DEVELOPMENT 132, 145 (2020). 

60 Cornell, supra note 3, at 745. 
61 Lindsay Schakenbach Regele, Industrial Manifest Destiny: American 

Firearms Manufacturing and Antebellum Expansion, 93 BUS. HIST. REV. 57 (2018). 
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clocks and other consumer goods such as Currier and Ives prints common items in 

many homes also transformed American gun culture.62  These same changes also 

made handguns and a gruesome assortment of deadly knives, including the dreaded 

Bowie knife, more common.  The culmination of this gradual evolution in both 

firearms and ammunition technology was the development of Samuel Colt’s pistols 

around the time of the Mexican-American War.63  Economic transformation was 

accompanied by a host of profound social changes that gave rise to America’s first 

gun violence crisis.  As cheaper, more dependable, and easily concealable handguns 

proliferated in large numbers, Americans, particularly southerners, began sporting 

them with alarming regularity.  The change in behavior was most noticeable in the 

case of handguns. 64

35. The response of states to the emergence of new firearms that 

threatened the peace was a plethora of new laws.  In sort, when faced with changes 

in technology, consumer behavior, and faced with novel threats to public safety, the 

individual states enacted laws to address these problems.  In every instance apart 

from a few outlier cases in the Slave South, courts upheld such limits on the 

unfettered exercise a right to keep and bear arms.  The primary limit identified by 

courts in evaluating such laws was the threshold question about abridgement: did 

the law negate the ability to act in self-defense.65  In keeping with the clear 

imperative hard-wired into the Second Amendment, states singled out weapons that 

posed a particular danger for regulation or prohibition.  Responding in this fashion 
                                           

62 Sean Wilentz, Society, Politics, and the Market Revolution, in THE NEW
AMERICAN HISTORY (Eric Foner ed., 1990). 

63 WILLIAM N. HOSLEY, COLT: THE MAKING OF AN AMERICAN LEGEND (1st 
ed. 1996). 

64 Cornell, supra note 3, at 716. 
65 On southern gun rights exceptionalism, see Eric M. Ruben & Saul Cornell, 

Firearms Regionalism and Public Carry: Placing Southern Antebellum Case Law 
in Context, 125 YALE L.J. F. 121, 128 (2015). 
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was entirely consistent with Founding-era conceptions of ordered liberty and the 

Second Amendment. 

36. Not all guns were treated equally by the law in early America.  Some 

guns were given heightened constitutional protection and others were treated as 

ordinary property subject to the full force of state police power authority.66  The 

people themselves acting through their legislatures retained the fundamental right to 

determine which dangerous weapons were exempted from the full protection of the 

constitutional right to keep and bear arms. The antebellum case law examined by 

Heller makes clear that the metric used by courts to evaluate laws was simple and 

reflected the concept of infringement. Laws that undermined the right of self-

defense were generally struck down, regulations that limited but did not destroy the 

right were upheld.67

37. Some states opted to tax some common weapons to discourage their 

proliferation.68

                                           
66 Saul Cornell, History and Tradition or Fantasy and Fiction: Which 

Version of the Past Will the Supreme Court Choose in NYSRPA v. Bruen?, 49 
HASTINGS CONST. L.Q. 145 (2022). 

67  The best illustration of this rule is Reid, discussed by Heller at 629. 
68 1858-1859 N.C. Sess. Laws 34-36, Pub. Laws, An Act Entitled Revenue, 

chap. 25, § 27, pt. 15. (“The following subjects The following subjects shall be 
annually listed, and be taxed the amounts specified: . . . Every dirk, bowie-knife, 
pistol, sword-cane, dirk-cane and rifle cane, used or worn about the person of any 
one at any time during the year, one dollar and twenty-five cents. Arms used for 
mustering shall be exempt from taxation.”).  Anderson Hutchinson, Code of 
Mississippi: Being an Analytical Compilation of the Public and General Statutes of 
the Territory and State, with Tabular References to the Local and Private Acts, from 
1798 to 1848 : With the National and State Constitutions, Cessions of the Country 
by the Choctaw and Chickasaw Indians, and Acts of Congress for the Survey and 
Sale of the Lands, and Granting Donations Thereof to the State (1848) at 182. See
also 1866 Ga. Law 27, An Act to authorize the Justices of the Inferior Courts of 
Camden, Glynn and Effingham counties to levy a special tax for county purposes, 
and to regulate the same. 
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38. In particular not all hand guns were created equal in the eyes of the 

law.  During Reconstruction a number of states prohibited guns that were deemed 

to pose a particular risk because they were easily concealed.69

III. THE POLICE POWER AND FIREARMS REGULATION

39. The 1776 Pennsylvania Constitution, the first revolutionary 

constitution to assert a right to bear arms, preceded the assertion of this right by 

affirming a more basic rights claim: “That the people of this State have the sole, 

exclusive and inherent right of governing and regulating the internal police of the 

same.”70  The phrase “internal police” had already become common, particularly in 

laws establishing towns and defining the scope of their legislative authority.71  By 

the early nineteenth century, the term “police” was a fixture in American law.72

Thus, an 1832 American encyclopedia confidently asserted that police, “in the 

common acceptation of the word, in the U. States and England, is applied to the 

municipal rules, institutions and officers provided for maintaining order, cleanliness 

&c.”73  The Founding era’s conception of a basic police right located in legislatures 
                                           

69 1879 Tenn. Pub. Acts 135-36, An Act to Prevent the Sale of Pistols, chap. 
96, § 1; 1881 Ark. Acts 192, An Act to Preserve the Public Peace and Prevent 
Crime, ch. XCVI (96), § 3.

70 PA. CONST. OF 1776, Ch. I, art iii.  
71 For other examples of constitutional language similar to Pennsylvania’s 

provision, N.C. CONST. OF 1776, DECLARATION OF RIGHTS, art. II; VT. CONST. OF 
1777, DECLARATION OF RIGHTS, art. IV.  For other examples of this usage, see An 
Act Incorporating the residents residing within limits therein mentioned, in 2 NEW 
YORK LAWS 158 (1785) (establishing the town of Hudson, NY); An Act to 
incorporate the Town of Marietta, in LAWS PASSED IN THE TERRITORY NORTHWEST 
OF THE RIVER OHIO 29 (1791).  For later examples, see 1 STATUTES OF THE STATE OF 
NEW JERSEY 561 (rev. ed. 1847); 1 SUPPLEMENTS TO THE REVISED STATUTES. LAWS 
OF THE COMMONWEALTH OF MASSACHUSETTS, PASSED SUBSEQUENTLY TO THE 
REVISED STATUTES: 1836 TO 1849, INCLUSIVE 413 (Theron Metcalf & Luther S. 
Cushing, eds. 1849). 

72 ERNST FREUND, THE POLICE POWER: PUBLIC POLICY AND CONSTITUTIONAL 
RIGHTS 2, n.2 (1904). 

73 10 ENCYCLOPEDIA AMERICANA 214 new edition (Francis Lieber ed.). 
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was transmuted during the Marshall Court’s era into the judicial doctrine of the 

police power and would become a fixture in American law. 

40. The power to regulate firearms and gunpowder has always been 

central to the police power and historically was shared among states, local 

municipalities, and the federal government when it was legislating conduct on 

federal land and in buildings.74  The adoption of the Constitution and the Bill of 

Rights did not deprive states of their police powers.  Indeed, if it had, the 

Constitution would not have been ratified and there would be no Second 

Amendment today.  Ratification was only possible because Federalists offered 

Anti-Federalists strong assurances that nothing about the new government 

threatened the traditional scope of the individual state’s police power authority, 

including the authority to regulate guns and gun powder.75

41. Federalists and Anti-Federalists bitterly disagreed over many legal 

issues, but this one point of accord was incontrovertible.  Brutus, a leading Anti-

Federalist, emphatically declared that “[I]t ought to be left to the state governments 

to provide for the protection and defence [sic]of the citizen against the hand of 

private violence, and the wrongs done or attempted by individuals to each other 

 . . . .”76  Federalist Tench Coxe concurred, asserting that: “[t]he states will regulate 

and administer the criminal law, exclusively of Congress.”  States, he assured the 

American people during ratification, would continue to legislate on all matters 

related to the police power “such as unlicensed public houses, nuisances, and many 

                                           
74 Harry N. Scheiber, State Police Power, in 4 ENCYCLOPEDIA OF THE 

AMERICAN CONSTITUTION 1744 (Leonard W. Levy et al. eds., 1986). 
75 Saul Cornell, THE OTHER FOUNDERS: ANTIFEDERALISM AND THE 

DISSENTING TRADITION IN AMERICA, 1788-1828 (1999). 
76 Brutus, Essays of Brutus VII, reprinted in 2 THE COMPLETE 

ANTIFEDERALIST 358, 400–05 (Herbert J. Storing ed., 1981). 
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other things of the like nature.”77  State police power authority was at its pinnacle in 

matters relating to guns or gun powder.78   

42. Every aspect of the manufacture, sale, and storage of gun powder was 

regulated due to the substance’s dangerous potential to detonate if exposed to fire or 

heat.  Firearms were also subject to a wide range of regulations, including laws 

pertaining to the manufacture, sale, and storage of weapons.79

43. Thus, Massachusetts enacted a law that prohibited storing a loaded 

weapon in a home, a firearms safety law that recognized that the unintended 

discharge of firearms posed a serious threat to life and limb.80  New York City even 

granted broad power to the government to search for gun powder and transfer 

powder to the public magazine for safe storage: 

it shall and may be lawful for the mayor or recorder, or any two 
Alderman of the said city, upon application made by any inhabitant or 
inhabitants of the said city, and upon his or their making oath of 
reasonable cause of suspicion (of the sufficiency of which the said 
mayor or recorder, or Aldermen, is and are to be the judge or judges) 
to issue his or their warrant or warrants, under his or their hand and 
seal, or hands and seals for searching for such gun powder, in the day 
time, in any building or place whatsoever.81

                                           
77 Tench Coxe, A Freeman, Pa. Gazette, Jan. 23, 1788, reprinted in FRIENDS 

OF THE CONSTITUTION: WRITINGS OF THE “OTHER” FEDERALISTS 82 (Colleen A. 
Sheehan & Gary L. McDowell eds., 1998). 

78 CORNELL, supra note 35. 
79  Cornell and DeDino, supra note 38; public carry by contrast was limited 

by common law and criminal statutes, see, Cornell, supra note 42.  
80 Act of Mar. 1, 1783, ch. XIII, 1783 Mass. Acts 37, An Act in Addition to 

the Several Acts Already Made for the Prudent Storage of Gun Powder within the 
Town of Boston, § 2.  A opy of this law is attached hereto as Exhibit 4. 

81 An Act to Prevent the Storing of Gun Powder, within in Certain Parts of 
New York City,  2 LAWS OF THE STATE OF NEW-YORK, COMPRISING THE
CONSTITUTION, AND THE ACTS OF THE LEGISLATURE, SINCE THE REVOLUTION,
FROM THE FIRST TO THE FIFTEENTH SESSION, INCLUSIVE at 191-2 (Thomas 
Greenleaf, ed., 1792).  A copy of this law is attached hereto as Exhibit 5.   
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44. The power to regulate firearms and gunpowder was therefore at the 

very core of the police power and inheres in both states and local municipalities.  

The application of the police power to firearms and ammunition was singled out as 

the quintessential example of state police power by Chief Justice John Marshall in 

his 1827 discussion of laws regulating gun powder in Brown v. Maryland.82  This 

was so even though gunpowder was essential to the operation of firearms at that 

time and gun powder regulations necessarily affected the ability of gun owners to 

use firearms for self-defense, even inside the home. 

45. A slow process of judicializing this concept of police, transforming the 

Founding era’s idea of a “police right” into a judicially enforceable concept of the 

“police power” occurred beginning with the Marshall Court and continuing with the 

Taney Court.83

46. Nor was Chief Justice John Marshall unique in highlighting the 

centrality of this idea to American law. 84  The ubiquity of the police power 

framework for evaluating the constitutionality of legislation regarding firearms 

reflected the centrality of this approach to nearly every question of municipal 

                                           
82 25 U.S. (12 Wheat.) 419, 442-43 (1827) (“The power to direct the removal 

of gunpowder is a branch of the police power”). 
83 Eras of Supreme Court history are typically defined by the tenure of the 

Chief Justice. The Marshall Court Period covered the years 1801-1835. For a brief 
overview, see “The Marshall Court, 1801-1835”, SUPREME COURT HISTORICAL 
SOCIETY (last visited Oct. 5, 2022), https://supremecourthistory.org/history-of-the-
court-history-of-the-courts/history-of-the-court-history-of-the-courts-the-marshall-
court-1801-1835/. The Taney Court period covered the years 1836-1864. See “The 
Taney Court, 1836-1864”, SUPREME COURT HISTORICAL SOCIETY (last visited Oct. 
5, 2022), https://supremecourthistory.org/history-of-the-court-history-of-the-
courts/history-of-the-courts-history-of-the-courts-the-taney-court-1836-1864/.

84 In the extensive notes he added as editor of the 12th edition of James Kent’s 
classic Commentaries an American Law, Oliver Wendell Holmes, Jr., wrote that 
regulation of firearms was the locus classicus of the police power. See 2 JAMES 
KENT COMMENTARIES ON AMERICAN LAW (340) 464 n.2 (Oliver Wendell Holmes, 
Jr., ed. 12 ed. 1873).  
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legislation touching health or public safety in early America.85  Massachusetts 

Judge Lemuel Shaw, one of the most celebrated state jurists of the pre-Civil War era 

elaborated this point in his influential 1851 opinion in Commonwealth v. Alger, a

decision that became a foundational text for lawyers, judges, and legislators looking 

for guidance on the meaning and scope of the police power.  Shaw described the 

police power in the following manner: 
[T]he power vested in the legislature by the constitution, to make, 
ordain and establish all manner of wholesome and reasonable laws, 
statutes and ordinances, either with penalties or without, not 
repugnant to the constitution, as they shall judge to be for the good 
and welfare of the commonwealth, and of the subjects of the same.  
It is much easier to perceive and realize the existence and sources 
of this power, than to mark its boundaries, or prescribe limits to its 
exercise.  There are many cases in which such a power is exercised 
by all well-ordered governments, and where its fitness is so 
obvious, that all well regulated minds will regard it as reasonable. 
Such are the laws to prohibit the use of warehouses for the storage 
of gunpowder.86

47. In short, there was unanimous agreement among leading antebellum 

jurists, at both the federal and state level, that the regulation of arms and gun 

powder was at the core of the police power enjoyed by legislatures.  Indeed, the 

scope of government power to regulate, prohibit, and inspect gunpowder has been 

among the most far reaching of any exercise of the police power throughout 

                                           
85 FREUND, supra note 72, at 2, n.2 (1904). WILLIAM J. NOVAK, THE PEOPLE’S

WELFARE: LAW AND REGULATION IN NINETEENTH-CENTURY AMERICA (1996); 
Christopher Tomlins, To Improve the State and Condition of Man: The Power to 
Police and the History of American Governance, 53 BUFF. L. REV. 1215 (2005);
DUBBER, supra note 12; GARY GERSTLE, LIBERTY AND COERCION: THE PARADOX OF 
AMERICAN GOVERNMENT, FROM THE FOUNDING TO THE PRESENT (Princeton Univ. 
Press, 2015). 

86 Commonwealth v. Alger, 61 Mass. (7 Cush.) 53 (1851).  For another good 
discussion of how state jurisprudence treated the concept, see Thorpe v. Rutland, 27 
Vt. 140, 149 (1855). 
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American history.87  A Maine law enacted in 1821 authorized town officials to enter 

any building in town to search for gun powder: 

Be it further enacted, That it shall, and may be lawful for any one or 
more of the selectmen of any town to enter any building, or other 
place, in such town, to search for gun powder, which they may have 
reason to suppose to be concealed or kept, contrary to the rules and 
regulations which shall be established in such town, according to the 
provisions of this Act, first having obtained a search warrant therefore 
according to law.88

48. No jurisdiction enumerated the full contours of the police power they 

possessed in a single text or in a single statute or ordinance.  Rather, it was well 

understood that the exercise of this power would need to adapt to changing 

circumstances and new challenges as they emerged.  This conception of law was 

familiar to most early American lawyers and judges who had been schooled in 

common law modes of thinking and analysis.89  Throughout the long sweep of 

Anglo-American legal history, government applications of the police power were 

marked by flexibility, allowing local communities to adapt to changing 

circumstances and craft appropriate legislation to deal with the shifting challenges 

they faced.90  This vision of the police power was articulated forcefully by the 

Supreme Court in the License Cases when Justice McClean wrote this about the 

scope of state police power: 

It is not susceptible of an exact limitation, but must be exercised under 
the changing exigencies of society. In the progress of population, of 
wealth, and of civilization, new and vicious indulgences spring up, which 
require restraints that can only be imposed by new legislative power. 

                                           
87 CORNELL, THE POLICE POWER, supra note 35. 
88 1821 Me. Laws 98, An Act for the Prevention of Damage by Fire, and the 

Safe Keeping of Gun Powder, chap. 25, § 5.  A copy of this law is attached hereto 
as Exhibit 6.   

89 KUNAL M. PARKER, COMMON LAW HISTORY, AND DEMOCRACY IN
AMERICA, 190-1900: LEGAL THOUGHT BEFORE MODERNISM (2013). 

90 William J. Novak, A State of Legislatures, 40 POLITY 340 (2008). 
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When this power shall be exerted, how far it shall be carried, and where it 
shall cease, must mainly depend upon the evil to be remedied.91

49. One of the most important early American gun-related cases discussed 

in Heller, State v. Reid, offers an excellent illustration of the way police power 

jurisprudence was used by antebellum judges to adjudicate claims about gun rights 

and the right of the people to regulate.92  The case is a classic example of 

antebellum police power jurisprudence.  The Supreme Court of Alabama evaluated 

the statute by focusing on the scope of state police power authority over guns.  “The 

terms in which this provision is phrased,” the court noted, “leave with the 

Legislature the authority to adopt such regulations of police, as may be dictated by 

the safety of the people and the advancement of public morals.”93  In the court’s 

view, the regulation of arms was at the very core of state police power.94  The 

judicial determination was straightforward: was the challenged law a legitimate 

exercise of the police power or not? 

IV. RECONSTRUCTION AND THE EXPANSION OF STATE POLICE POWER TO 
REGULATE FIREARMS (1863-1877) 

50. Founding-era constitutions treated the right of the people to regulate 

their internal police separately from the equally important right of the people to 

bear arms.  These two rights were separate in the Founding era but were mutually 

reinforcing:  both rights were exercised in a manner that furthered the goal of 

ordered liberty.  Reconstruction-era constitutions adopted a new textual formulation 

                                           
91 License Cases (Thurlow v. Massachusetts; Fletcher v. Rhode Island; Peirce 

v. New Hampshire), 5 How. (46 U.S.) 504, 592 (1847).  
92 See State v. Reid, 1 Ala. 612, 612 (1840). 
93 Id. at 616.  
94 Apart from rare outlier decisions, such as Bliss v. Commonwealth, 12 Ky. 

(2 Litt.) 90, 92 (1822) courts employed a police power framework to adjudicate 
claims about the scope of state power to regulate arms.  For a useful discussion of 
Bliss in terms of the police power, see FREUND, supra note 72, at 91. 
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of the connection between these two formerly distinct rights, fusing the two 

together as one single constitutional principle.  This change reflected two profound 

transformations in American politics and law between 1776 and 1868.  First, the 

judicial concept of police power gradually usurped the older notion of a police right 

grounded in the idea of popular sovereignty.  As a result, state constitutions no 

longer included positive affirmations of a police right.  Secondly, the constitutional 

“mischief to be remedied” had changed as well.95  Constitution writers in the era of 

the American Revolution feared powerful standing armies and sought to entrench 

civilian control of the military.  By contrast, constitution writers in the era of the 

Fourteenth Amendment were no longer haunted by the specter of tyrannical Stuart 

Kings using their standing army to oppress American colonists.  In place of these 

ancient fears, a new apprehension stalked Americans:  the proliferation of 

especially dangerous weapons and the societal harms they caused.96

51. The new language state constitutions employed to describe the right to 

bear arms enacted during Reconstruction responded to these changed circumstances 

by adopting a new formulation of the venerable right codified in 1776, linking the 

right to bear arms inextricably with the states broad police power to regulate 

conduct to promote health and public safety.97  For example, the 1868 Texas 
                                           

95 The mischief rule was first advanced in Heydon’s Case, (1584) 76 Eng. 
Rep. 637 (KB) — the legal principle that the meaning of a legal text was shaped by 
an understanding of the state of the common law prior to its enactment and the 
mischief that the common law had failed to address and legislation had intended to 
remedy — continued to shape Anglo-American views of statutory construction, and 
legal interpretation more generally, well into the nineteenth century.  For 
Blackstone’s articulation of the rule, see 1 BLACKSTONE, supra note 8, at *61.  The 
relevance of common law modes of statutory construction to interpreting 
antebellum law, including the mischief rule, is clearly articulated in 1 ZEPHANIAH 
SWIFT, A DIGEST OF THE LAWS OF THE STATE OF CONNECTICUT 11 (New Haven, S. 
Converse 1822).  For a modern scholarly discussion of the rule, see Samuel L. 
Bray, The Mischief Rule, 109 GEO. L.J. 967, 970 (2021). 

96 See McDonald, 561 U.S. at 767–68 
97 Saul Cornell, The Right to Regulate Arms in the Era of the Fourteenth 
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Constitution included new language that underscored the indissoluble connection 

that Anglo-American law had long recognized between the right to keep and bear 

arms and regulation of guns.  “Every person shall have the right to keep and bear 

arms, in the lawful defence of himself or the government, under such regulations as 

the Legislature may prescribe.”98  Nor was Texas an outlier in this regard.  Sixteen 

state constitutions adopted during this period employed similarly expansive 

language.99  Millions of Americans living in the newly organized western states and 

newly reconstructed states of the former confederacy adopted constitutional 

provisions that reflected this new formulation of the right to bear arms.  Thus, 

millions of Americans were living under constitutional regimes that acknowledged 

that the individual states’ police power authority over firearms was at its apogee 

when regulating guns.100

52. This expansion of regulation was entirely consistent with the 

Fourteenth Amendment’s emphasis on the protection of rights and the need to 

regulate conduct that threatened the hard-won freedoms of recently free people of 

the South and their Republican allies.  The goals of Reconstruction were therefore 

intimately tied to the passage and enforcement of racially neutral gun regulations.101

                                           
Amendment: The Emergence of Good Cause Permit Schemes in Post-Civil War 
America, 55 U.C. DAVIS L. REV. 65 (2022). 

98 TEX. CONST. OF 1868, Art. I, § 13; for similarly expansive constitutional 
provision enacted after the Civil War, see IDAHO CONST. OF 1889, art. I, § 11 (“The 
people have the right to bear arms for their security and defense; but the legislature 
shall regulate the exercise of this right by law.”); UTAH CONST OF 1896, art. I, § 6 
(“[T]he people have the right to bear arms for their security and defense, but the 
legislature may regulate the exercise of this right by law.”).  

99 Cornell, supra note 97, at 75–76. 
100 Id.
101 ERIC FONER, THE SECOND FOUNDING: HOW THE CIVIL WAR AND 

RECONSTRUCTION REMADE THE CONSTITUTION (2019); Brennan Gardner Rivas, 
Enforcement of Public Carry Restrictions: Texas as a Case Study, 55 U.C. DAVIS L.
REV. 2603 (2022). 
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53. Reconstruction ushered in profound changes in American law, but it 

did not fundamentally alter the antebellum legal view that a states’ police powers 

were rooted in the people’s right to make laws to protect the peace and promote 

public safety.  Nor did Reconstruction challenge the notion that these powers were 

at their zenith when dealing with guns and gun powder.  In fact, the Republicans 

who wrote the Fourteenth Amendment were among the most ardent champions of 

an expansive view of state police power.  As heirs to the antebellum Whig vision of 

a well-regulated society, Reconstruction-era Republicans used government power 

aggressively to protect the rights of recently freed slaves and promote their vision 

of ordered liberty.102

54. Indeed, the passage of the Fourteenth Amendment was premised on the 

notion that the individual states would not lose their police power authority to the 

federal government.  The author of Section One of the Fourteenth Amendment, 

John Bingham, reassured voters that the states would continue to bear the primary 

responsibility for “local administration and personal security.”103  As long as state 

and local laws were racially neutral and favored no person over any other, the 

people themselves, acting through their representatives, were free to enact 

reasonable measures necessary to promote public safety and further the common 

good. 104

                                           
102 Robert J. Kaczorowski, Congress’s Power to Enforce Fourteenth 

Amendment Rights: Lessons from Federal Remedies the Framers Enacted, 42 
HARV. J. ON LEGIS. 187 (2005); Christopher Tomlins, To Improve the State and 
Condition of Man: The Power to Police and the History of American Governance
53 BUFFALO L. REV. 1215 (20052006).  

103 John Bingham, Speech, CINCINNATI DAILY GAZETTE (Sept. 2, 1867), as 
quoted in Saul Cornell and Justin Florence, The Right to Bear Arms in the Era of 
the Fourteenth Amendment: Gun Rights or Gun Regulation, 50 SANTA CLARA L.
REV. 1043, 1058 (2010). 

104 For a discussion of how the courts wrestled with the meaning of the 
Amendment, see WILLIAM E. NELSON, THE FOURTEENTH AMENDMENT: FROM 
POLITICAL PRINCIPLE TO JUDICIAL DOCTRINE (1998). 
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55. It would be difficult to understate the impact of this new paradigm for 

gun regulation on post-Civil War legislation.  Across the nation legislatures took 

advantage of the new formulation of the right to bear arms included in state 

constitutions and enacted a staggering range of new laws to regulate arms.  Indeed, 

the number of laws enacted skyrocketed, increasing by over four hundred percent 

from antebellum levels.105  Not only did the number of laws increase, but the 

number of states and localities passing such laws also expanded.106

56. Henry Campbell Black, the author of Black’s Law Dictionary,

described the police power as “inalienable” and echoed the view of a long line of 

jurists who noted that the scope of the power was not easily defined and the 

determination of its limits was best left to courts on a case-by-case basis.107  Indeed, 

even the most ardent critics of the police power, such as conservative legal scholar 

Christopher G. Tiedeman, acknowledged that “police power of the State extends to 

the protection of the lives, limbs, health, comfort and quiet of all persons, and the 

protection of all property within the State.”108

57. In keeping with the larger goals of Reconstruction, Republicans sought 

to protect the rights of African Americans to bear arms but were equally insistent on 

enacting strong racially neutral regulations aimed at public safety.  Violence 

directed against African Americans, particularly the campaign of terror orchestrated 

by white supremacist para-military groups prompted Republican dominated 

legislatures in the Reconstruction South to pass a range of racially neutral gun 

                                           
105 See Spitzer, supra note 39, at 59–61 tbl. 1. 
106 Id.
107 HENRY CAMPBELL BLACK, HANDBOOK OF CONSTITUTIONAL LAW, 334–344 

(2d ed., 1897). 
108 CHRISTOPHER G. TIEDEMAN, A TREATISE ON THE LIMITATIONS OF THE

POLICE POWER IN THE UNITED STATES 4–5 (1886) (citing Thorpe v. Rutland R.R., 27 
Vt. 140, 149-50 (1854)). 
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regulations.109  The racially neutral gun laws enacted by Republicans were in part a 

reaction to the discriminatory black codes passed by neo-confederate legislatures 

earlier in Reconstruction.  The Black Codes violated the Second Amendment, but 

the wave of firearms legislation passed by Republican controlled state legislatures 

in the South were consciously crafted to honor the Second Amendment and protect 

individuals from gun violence.110

58. The laws enacted during Reconstruction underscore the fact that robust 

regulation of firearms during Reconstruction was not a novel application of the 

police power, but an expansion and continuation of antebellum practices. Moreover, 

these efforts illustrated a point beyond dispute: the flexibility inherent in police 

power regulations of guns.   American states had regulated arms since the dawn of 

the republic and Reconstruction simply renewed America’s commitment to the idea 

of well-regulated liberty. 

V. BRUEN’S FRAMEWORK AND THE SCOPE OF PERMISSIBLE REGULATION

59. The power to regulate and in some cases prohibit guns and gun powder 

has always been central to the police power authority of states and localities.  At 

different moments in American history communities have regulated weapons.  As 

the Second Amendment’s text makes clear, weapons that undermine the security of 

a free state are not within the scope of its protections.  In short, social, and 

                                           
109 Mark Anthony Frassetto, The Law and Politics of Firearms Regulation in 

Reconstruction Texas, 4 TEX. A&M L. REV. 95, 113–17 (2016); Brennan G. Rivas, 
An Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in 
Texas, 1836-1900, 121 SOUTHWESTERN QUARTERLY 284 (2020).  

110 See Darrell A. H. Miller, Peruta, The Home-Bound Second Amendment, 
and Fractal Originalism, 127 HARV. L. REV. 238, 241 (2014); see also Robert J. 
Kaczorowski, Congress’s Power to Enforce Fourteenth Amendment Rights: 
Lessons from Federal Remedies the Framers Enacted, 42 HARV. J. ON LEGIS. 187, 
205 (2005) (discussing Republican use of federal power to further their aims, 
including to enforce the Fourteenth Amendment). 
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economic transformation were always accompanied by legal transformation.  Put 

another way, as times change, the law changes with them.111

60. Political scientist Robert Spitzer’s overview of the history of firearms 

regulation underscores a basic point about American law:  “The lesson of gun 

regulation history here is that new technologies bred new laws when circumstances 

warranted.”112  States and localities have regulated gunpowder and arms, since the 

earliest days of the American Republic.  The statutes at issue in this case are 

analogous to a long-established tradition of firearms regulation in America, 

beginning in the colonial period and stretching across time to the present.  This 

venerable tradition of using police power authority to craft specific laws to meet 

shifting challenges has continued to the present day.113  The adaptability of state 

and local police power provided the flexibility governments needed to deal with the 

problems created by changes in firearms technology and gun culture.  

61. The metric used by courts to adjudicate questions about the scope of 

permissible regulation has remain constant over the long arc of American history. 

To constitute an infringement of the right the law must burden the right of self-

defense to such a degree that it effectively negates it. As long as laws stay within 

this threshold they have been held to be constitutional. 

                                           
111 Spitzer, supra note 37. 
112 Id.
113 GERSTLE, supra note 85. 
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I declare under penalty of perjury that the foregoing is true and correct. 

 Executed on January 27, 2023 at Redding, CT. 
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and MrS'TERIES following. Together with ACC EN'TS dirrtling to chdr pro

per Pronunciation, !hewing both the OrtbograpbJ and Ortbotpia of the E11glijh 'Io11gut, 

Y J Z. IN 

A01t1cuLTUR.r., A LOl:JR.A, ANATOMY, ARcHl• 

T"ECTURt_. ARJT HM~ TICK., AsTROLOCY, A
STRONOi.t:Y,BoTAlllCKS1 CATOrTRICKS, CHY· 

M lSTR'l', CHYllOMANOY, CHIRURO!RV, Cot•• 
rzcTrONARv, CooK..ERY, CosM OORAPf.lY, Dr
A LLtNG, D10PTRICKS, ETHJCIU, FtsHINC, 

FoR't1rtcATroN, GARPtPIJMo, GAUOJNO, 

GtoORAPHY, GroME.TRYt G M.AM M.AR., GuN

W! RY, HANDICRAFTS, H A WKING, H1RAL

t,,RY, HoR-S!MANS-HIP, Hu,sANORY, Hv-

DR.AULICKS., HvoROCR ~l'HY,, HYOROSTA• 

TJcx.s,. LAW, Loc1c1t, MAIUTIMt: and M1. 

LJTAR Y Arr·AJRs, MATHEMATSCtcs, Mit
CHAN ICK-3, MERCHAHDJU, METAPHYSJCKS., 

M!Tl.OR.OLOCY, NAVIOAT.lON, 0PTJCK.5, 

0TACClUSTICK.S, PAIN'TIMO, PtUPECTJV'I', 

PHARM&CY, PHILOSOPHY, PHYSICK-1 PHY · 

.siooHoMv, PvROTICHN v, RHETo•rc.K, 
ScutPTuru, STATICKs, 5TATUARY1 Su1t
VEYIH0 , THz.otoo-v, and T1t100NoM1.TR.Y'~ 

Iilufuated with near Five Hundred CUTS, for Giving a clearer Idea of 
tho(c Figures, !)OC fo well :ipprehendcd by verbal D cfrription. 

l,t.KEWTSI! 

A Collcdion and Explanation of W o RD s and PH R A s Ea us'd in our amicm Cha:r-
1cns, S!'atur.s, Writs, Old Records and Procelfes ~t Law. 

~~ ALSO 

The Theogony, Theology, and Mythology of the Et.:JpliahJ, Gruk1, Roman,, &c. being an 
A.aount of th<lf Otitle,,, Solemoitiu , either h liglou.t or c.ivif, their Divin.nioru, Auguria1 On.da, ffieroglypJuc:b, 
snd many othc«urieu> M.tte,., nc«lwy to bt ~od<rllood, <fp«wly by th< R..dm of E•tlif1, POl!TR Y. 

To ,.J,i,b is ,ddcd, 

A Collection of Proper Names of Perfons and Pl,1ccs in Grtnf-lJl'ilnin, with tl1eir 
Etymologies and Explic:ui0ns. 

The Whole dige!ted into on Alphabetical Order, nor only for the Informatiop of the Ignora~t, 
bu:t 1hc Enu:rtainmtftt o( 1hc. CUJ"'iou-s; -and J.lo the Bc.oe6t of Arti.Jiiem. Tradefmm_ Young Srudena. aa.d Pompen. 

A WORK eftfulfar Juch a, would u N·D x Rs TAN D what thty R EAJ> 1111d HEAR, 
S PEAIC what thty M ~AN, ,md w RITE trur ENGLISH. 

CoUclled b7 fever,]_ !bod,, 

The Mathrm11tirnl Part by G. GORDON, 1hc Britanirnl by P, MI I.L P. R. 

D 

The Whole Rcvis'd and l mprov'd, with m:my rhoufand Additions, 
Dy N. °£} JJ l L E r, <M.:'>.r1··~-

LONDON: 

Primed for T. COX nt the Lt1m6 under ,he R(JJal-Exchangr. 
M,occ:xxx.. 
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B  th n t r  n   th  F r t

h  f r t n l , . . h  h  th  d 

th  th r thr  r  ll d V nf r, R t l , nd .

rN L  b n , rd n  t  th  n t v

n  f th  V V rd, fr  b nd n, L.  n  t  

nt  Th n  f r n ll n, r n nltld  n, nd

th r f r  t  pr  n t t b  rt n F r  r p h  t

b  bh rr d, l th d r h t  .

T  B Tr  b zr , f b nd n  pr

p rl  n  t  t   th n  t n ll n r nln  

n  t  pr  nl  t, r h th  ntr r , b  rt n

F r  nd p h ,   t F r t  bh r, h t  r l h.

rz rn r N,  th n  t  b  bh rr d r l th d,

 d t t bl  th n . L. .

r. N   b n , L.  f ll  b n t n.

B rNt z  f b nd vr  th  P pl  f t l

b  t rn, r h N t n   th  t l , h  pr t nd t

h v  b n n ntl  th t r n l r D r v t n fr

n  th r N t n r P pl . 

n th th  n nt Br t r j n d  R v r,

V N 2 nd   n r l N  f r ll R v r .

T  RT b0" t r, F . f b nd vr r, L.  t  

rr , r br n  F rth th  F t , b f r  t  rr v d t t

Ll t r t  f r B rth.

B RTl N f b r r, L. t  r  r pr n  p n

t l  th  nt l  x l n f th F :t , nl

ll d  rr zt  n n.
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rt v  D n.

n rz RTrv ,  rt f n  V ll rn d  f th

n f  t lf r L b.

B RT V  N  , rr   l  n tln .

B v  f b f n, x.  l ft, h h r  l  r

th n,  v r nd b v .

 T  b t n,  r nd b t, l  n r

n T  nd Pl   l  r d ,  lz t t  .

" r D th rd n r:   T r  d t  d n t

th t Tr  r  b dd d. t pr p rl n   ll n

r d n th  h n B d , h h h   t   H d r

b x, nd  ppl d t  Tr , n th t th  B d  f th
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A 8 

AA n'.'ll.\.~il; t,\ [ with .Attlffomip, J One of tJ1c four Su,
n,.1e:h, of ,umm:mt ,\nlfJT,tlx. ;.,~ luch as chew the Cud ; 
rhc othc-r tb1cc i:irc c:lllcd rtwr,r, 1tc1ir11/11m, ;md Om•f"'lfl, 

AElo'Mn,O/\,.lF. L<tbtminnri, :t<:cordi11~ ro 1hc n,Hi\lc:: 
Sc:nfc. of tht: \Nord> from 110 .a.nd ""''"~ L. tignifi~s. to JC

count .t Thing for Mn ill Omen, or :,n unlMcky Sign, 11,nJ 
rhc::ttfmt to ptif llg:,inll it liy ccif.".iin Fom1 nt Sptcch] to 
1,c abhom•ii1 ll').,thcd orh11tc:it. 

To A-101 ).tu,: 1' Y a: ( d.mlrt11ri., of"' ond o,no) pro
pnly fi&nificJ tn t,!~t .3. r.!lint (or -:s.o ill Sign or unlucky (!
mrn ; 10 ptJ}' :i:;·,mO ir• or w,fh rhc (.Onmuy, by ccuau1 
Forms and S2«chc!I'. ,,,..c ufc i1 for to :abhor, h1r.: or lo,4~h-

Aeo~,., ~ A 1T tu !>: , 2 thing100c abl1orr1d or loathed, 
a d<'t<.tl.i~k thmb· L. • 

AsoM1~ o ' >E [ah,,ni,.,fiu. L~l full of Abomination. 
A1v~u'c;1:-ir. ~ fof .b 11prl .,..;&•) the i>c.,ple of 1ro, 

by S.11,,,,,, 01 (uch 'NJtio11,5 :it\ {he.- D•IJ11•1, who pretend to 
h.ivC' hem -a~icmly ....,,thrn.1t O,igl Mal or l,krivanon from 
ant othc, N :uion or Fc-tlp1c:.. 

AaON 'l. f....-ith the: liloc.knt Brit•ia1] fknificd 2 River, 
AV O N S and. W:lii !I s~ot"r:◄l ~3MC for- .:;u Rivers. 
To A11,o'tl T (tihort1r, F. of ~• ;.ind on.,., L..J to mjf

c:1try, or bring fonh rhe F~u•, before- it iJ- arr.i\lrd lll i15 

.Muu,iry for .Birth. 
AsO' t\ t 10:~ (of •bori"' L , co rife or fprin; up u~ 

timely) the umimd}' Exdufion of thc:F~tu.. COl'i\fflCNlly 
C>lkd • M1(c.1.1rfogr in Women. 

Aao1 K.'f JON Lwith c.,IH,,w..-1 ,. Termllfcd of FOJiu 
th:1t arc rt04ltKc:J too C'lrly bcfffrc their Time, :u "'hen 
Teet"\ h.appcnl1_1g w be bl,dl-cd by noJtiow: \\'ind.st an: fobjca 
to this Mabdy, never bringi'!IJ· th~ir l;'rulr r,, Maruriry. 

Aao'tt r 101,1 [of ,....,,1,,, F.J MHCuri:ag:e in 'Nomtn, 
or the bringini forth ;1 Cbild bctore its Tune, th..t is oot jn, 
• Ca~city ro Im:, 

A,o' ~TIVE [•ltr,i .. ,,L.J pem;ningwfu,haB(rth, 
nm-born, unrimdy, -:tlfo thu, comes ro nothing, as an ab
nnivc Otr.gn. 

An Asu'R TIY 1, 2 fort of hr,ic v~uu.i mxlc of tha 
Skin or • Cafi-calf or Lamb. 

Ato' k T iv e.:,,f e.1 s, Mifcan:i11gc; alfo lfnfueufifolnefi
A1!1o'v I!- {of a~(.C-nn1 .tax-.J slofi., higher; alfo mos:e: 

th.to, &S over aud. .ibove. 
J\60V1T [of abotan, &•x.] round about, 21fo l:lctr 

in Timc-sn.d Pla(:c ; a l(o rcadyj :u .,,w.,, 11 &•· 
Aaou'T zrn [with Gllrflom a T<1m uttd. f6 dc-no<ci 

that T re,s arc budded. ft propcdy fip,i~ a Swclling 
formed in the humaA Body, whic:b fr.-s come ro a J-fr:ad or 
AbtCcN, aM i.111ppli-,d to Tirees, ii\ dmtbcBud, of them 
d1> io like mat1ncr artie like f~tl Lie.ads. 

AilM.A t: l\ t>A 
1
8 H.A I this Word it a Spell or Q3m,, which 

js fhll. in Ulc :and Etlcem ,with fomc. fupcnlitivw Perfow, 
,,ho erctcOO to do Wrockn by ir- in the Cure of ~cs 
and Fevers, which i, to be written in the. Fot,111 of a fli
aoc:k-i drrn:,,ttng anC' Ltt(cr every Linc: ull it ,omcs to -a 
Point ; anct die Jlli.~ntc' , ·,rite thC' Letters in h&liJ Ch&-
ra£lc.rt io the r .. mC' Fotrn.. · 

Ni:JN1tt-:lN1 '~M 
i :J K , K J K 1 :J tt • 
:J.K,KJM1:JK
K1NJK,:J.tt 
,KJK,'Jtt 
ttJtt,:::itt 

J K i ::i tt 
K, :J. tt 

1 J K 
:::i !,( 

N 
A1

8 1l AC',', it, I N:unc: whichB11plidu, anHc,ctickor the 
kconll ~nrury, g::i.vc u, ~_, wh~ he faid was the Author 
of ;6j1 1.~. rhe j~S Dap In the '\':r1..r, [O which the Lcr
lc.rs Ni'J Ni~z,,ci:lN AffatJ1dAlr.r11, -ire: faid to -.mount 
The Author: of thii Supc-rll.Citiot1 t, .faid to have Hvcd Jll the 
"trmc of M,;.fl, a!ld h:id ih N:imc .afi.c, Ai,,11p,,, or 4-
6r-J1n1 (A~c,C,;H", GrJ • Dciry t:hiat chc: AutllOr ~{lo~cxf 
thi.1 he miid-e hi, fuprc:mc Driry_, ailld. 11fc.ribcd co him feV"c: 
ral pc:n-y fubordin.,ceDivinitia, u J_Angds, who prclidcd 
ovet the:- ffcavc1u, 11nJ. ~lfo according to the Number of 
Days-in the: Year, h.c held 36~ \ ' irt!Jts or Po\l'C;n or dc
~ent lntd1igc-ncu. the \'·111ue (If the L~ in the 

ord, accoi;<linx '~e 1h; G~tl ;uAbc~ midc 36J thur,, 

l ~ 100 I • 60 I 100 
AtP.Al:4AM't BhLM [1·n B'lr•,,,1 the ficmp-t~ 
To Afiil A fpE (#6'4~ L.(J t,o flavc oJf. 
A~ti,A'sJ oJJ, a n::a:ing o.tf ;a fo~ a ruin;_o; bjpcdngoc.K, 

by Google 

A n 
~~ I\A'stoii (.-hli ,.s.,g,0•1J .a (1,1pcclici11I raiting of 1lic: 

SJ.in. • 
~BRl\'110"'1 (i11 a Jl,kJi&;.,,11I &,..j,] rh~wH:ring ·a-.111 

ttic 11:itural Muc:o!"i, which covers t he Mcmbrant',, ~m· 
clcul:irly rhoic. of ch-: Srom11ch -and Guu, by c:otr0/'ivc. oc 
fh2rp Hamour~ 

A1KA , I0N [wj1h u,t,fi1b,,,) 1hat Ma«<t whith l, 
worn otf by Attrition of .Bodi.,:i one- ~;1inll -a,!10rh!r. 

A81ll!NUNCIA
1
TIO>l1 .1 rclloundng or torfikmg-.any 

thi1~ c:ntindy. P, of L.. 
A 8tt.1c[-with Ck],nift1] Salphnr, 
To AsJ1..1

1
0G "i.. [ ,ab"".f", F.J to rnake thor1er in Wordf 

ro conrrsO; ltill rcra'min; the ~fc -and _Sob,lhncc, • 
To A8t\HH1r~ ~u JAU.1J _ 10 11'\ake 1 J)cdararion, or 

c::ounr fhon, by leavmg out Put of the- Plaint or Demand. 
and prayUlg chll't d1e- DefC"odam may an(wn torhe other. 

At_A.1
1

1)6 ,.,~~T (.•""'t'm(JP,, F.] ~n abridging, Cl'c. 
trhemo the Jcfs ma.tc-u;.il Tbi•gs .a.re inhA:cd on buc brittff• 
and fo rhc \I, hole broug_:n into a ldlcr Compdi. ; ~n C!nl
romc or thon Ac.count ot a Matter; a Summary or In Ort 
Ac~ount of th► t.1a.oer rl it Book-. 

A&11..1D<, t.tC'WT (of 11ttt:11,tt> &.c. in 1,au,J ~~ the mi-

kjJ~~~~: :..~~~b~~~Ell~e fA~~~~~t n:urnff:mcc.5; 
To A's.,.uG Al' a ( d,1,At•m1 Sup of ,._,.,,,.,,.,., L.] 

to d1f.,rnul or •bolifh, <fp«i,l!y rottpe,I 01 """' t /..Ill 
void, wh:ich w:n hcfurc io Force. • 

Au.oo A "1'tQN, a dii-a11mJiling, &.:. L. 
A8R001o (of bJiCbilln, &•.w.J -as to Ge: ~brood as =&n 

Hen on Eggs. to ch erilh. 
AaRoTAJ.n'T.l!li ['A~e,r•~••nr, Gr] Wine- rnade- of 

SootltcrnwoOd. ·• 
A u.o'TANUM [.Aeit_jn,~,,Gr,J thcHu0&iU?nctnwood. 
Aak. 010"'1 L

1
T 1!s [A!e.,-to,;.,..,,, Gr.] Wormv.cod Wine.. 

ABRU'PT r,i...,,.,, L. l Btt,J,jng off fuddcnJy ; !l!\-
fCACons.blc; alto rwlh, h:.dly. 

The AllKUPT .~_,,.,., L.J ,he uncvrn, rougJ,• 
b1ok.cn, or cragxy, an of rhe Aby,.1. Mi/1.011. • 

A 8 I\ u ',TN 151" s 1 1h: breaking o, being broken off on 
• fu~den ; 2.1Co Cragg1C\W' of a Rodt, Mount•Jin., &,,. 

A IUC-'!.s'S (116ftc§111, L. or"'' aad mh, L. co ttcirc; 
bec:wfe the P,m1 ar:c:. diCunitcd by the M~rrcr] a gro'- Ta-
mor, Ulcer., 01 Swelling ln any P,art of t.fic. Bod1, which 
m.,y either be dilfol vcd, or be brought 10 nu, with 1t-f.•no. 

To Aue 1' s 0 ( •bfd•J,,•. r. J 10 <ut oJf. 
.Aosei'u..:. Lin c ,,,itA sdli,,.,, or o,b,,. c.,,;iti111d Fi-

V ~s] ,arc the Pua of the AIO-J cut 

ffi 
off by the O11:fimtd, 3nd ~1mrocl 
downwud1 from the Vcrtn: r,.f chc 
Scllion, thus V b or V U arc the 
Al,frilf• in rhi1 Figu.rc. Some Wri,.. 
teu ca.ll thc:fc the J,,,m,Jltd b,a o,
intcrccpced Diameters. 

AUcJ'HiOJ,1 fofMand./ri11d1, tocur]acvttiqgotf. £. 
Auc1u10N [ •idt .A/nl~8."' J a Tenn uf~ whco 

three Planets being withiG the Bour.dt ar their Ot\., iud 
in diff"erent~eCi of the Sien; the rhi,d c.OmCS to• C:,p... 
jnnllion with rt,c. n:tiddJc Planer, and cm& off ,.he L ight of 
lhc lirfi. 

To Aasco'N 0 ( dft,Nff1-1 L.] ID hide «x:'t fdf. 
A'u ENT [.d/nu, L.] that is out of rhe Way, rnif► 

Ulg or w:1nting. 
To A'asBHT ,..., falf, to be volunra:riJy3bfcu!, not 

lo appt.ar, to keep out of rhc- Way. 
Aase.~TA'tutoos [M/tld",anu" L .J pCrnlinlog roAb,. 

(«KC, dooc io AbfCDGC:, 
AHl!.WT1l!!'i-~ a Ps.rliamcnr hdd in D.wlli• the 28th 

of ,,....,,vru. 
Au,'wntJAT~D ( •iftmbi•,..,_ L J mingled with 

Wormwood. 
A BSlliTlll\J

1
M'I.NON rA~l~,"Uff:, <ir-.] 'Soothern· 

wood. or Wormwood gc111lc. 
Aau'~TIIITD> [ 'A,D,11~1nr, Gr-] W;n,, ,nadc of 

Wormwoe,tl, 
A111i1NTMfUM (

1Alf1,.3,~or, Gr.1 Wormwood. 
A'ssu ?_["'A,;1r, Gr.] the bowcJor arched Roof or~ 
A',su S Room

1 
_Ho~ Oven, e,,,, allo dtc Ring O< 

C..amp,6 of a Whc-cL 
A&lU ((in 4/nfwtnJJ is when the:: Pla.irts rr.uving to 
A p .s Is ! their highdt or loweff Places arc :ar ~ Sr-•y: i 

the high A6fl, being c.allc.d rhc- A,ogu"', '2Jld the Low Ai• 
/1 tbc Ptti.f••m. · 

To Aau1sT (•&JJ,rt., L) tocafeorleavcoff', 
Ar10 L E.'Ta (•l,foJ,w,J L.J out of UtC, neg-kfl:cd. 
Aaso'Lv .. ,101\v (ol ,dfll,'-!_r/(11

1 
L.) pc:n~ining co 

a D!li:har£~ or A«i~iaal. . J,,oso-, 
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lnr t , ln rn r, L.  , f bl , r z , l l .

nF  n rrr r , L. n r r , F .  n p rt

d nt, r L d n  f r  P  l  

 8  

nr r t v nz  n r t r, PL.  n , f bl n  f

NF z r  B d , n .

n r t. r  n nd f l t r, L.  t d t  r b

lt l  l b f ll f F l .

 T  n r x, r x , p. f n r . L,  t  x r f n

nt .

T  NF L  :, n n n r , L.  t  t n  H rt n r ,

t  h t, t  nr  r n n  l  t  pr v , t  p t nt  

P n. ,

.lnF . nL zn t  f n n bl , F  n r , L.

p bl n  f b n  n d r t n r .

NF . v " r N n d z n   bl r n  h t,  T r

n d b  n b tr t n, b  n  h r f th  Bl d n

th  F l h nd l , n  nt   p rt f r th n t

n r n ff n, ll  p nd   T n n th n n

l r n , r dn  nd h t.

t t. r v , f n n n  N t r  r l t .

NF . T : xpr rz, n xpr l n ll n  th b

rd  b t t  n  r t p rp .

T  NF T  l rlfl , L.  t  bl , ll, r p f  p

th nd. 

t r . r n n ll d t n   p n  p,  nd  ll n ,

th  xt n n f  p rt n d b  nd  H r .

T  NF L T  n f r  L.  t  b nd r b .

NF L T N . .

NF L X N JP  b nd n  r b n .

NF LF T N th r rnn n   th  v r t n f N n

nd V rb  n th r v r l , T n  nd D l n n .

Nr z rr N n pt r r   l pl x R fr ft n f th

R  f L ht, d b  th  n l th n  f n  d

  th t th  t n r Pr r  f th  R   h ndr d

fr  n  n n  r ht L n , nd  n d r b nt b

n th  n d  b   rv .

 N L rl0N P n  fnn  zlrv

r   th t P nt r Pl ,

h r  tl  rv  b n  t  b nd

 b  n  ntr r  .  f r

n t n , h n  rv  L n   ,

F , ,  p rtl  n v  nd p rtl

F  nv x t rd  n  r ht L n , 

B  , B, r t rd   xt p nt, 

th n th  P nt F , h h d v d

th  n v  fr  th  nv x p rt,

nd n ntl   t th  b nn n  f th  n , nd th  nd

f th  th r,  ll d th  P nt f n l ft n,  l n   th

rv  b n  nt n d n t rd  F , p  t  r  th  

b t th  P nt   ll d th  P nt f R tr r n, h r  t

b n  t  r ft b  n t rd  th t p rt r d  h r  t

t  t  r n l.

Nr x r. zN z  n x b l t , L. n x b l r , F .

NF L X BX T  2 th t h h nn t b  b d r b nd

d  l  n n x bl  T p r, b t n t n , t fn .

T  NF L T n n, p.  t  l   P n h nt p n.

N Ll rl N,  t n ,  l n   P n h nt p n. L.

N L N  z" z : nt: rz, L.  n n f  P r r

V rt  l  th  r n  r pr v l n  p n  p r v r, ft.

N L N  n lr   l t  pp d t   r

th  B d  f th  t r , r th  f ft f th r H t nd L ht,

t  h h, th  pr t nd r  t  th t rt, ttr b t  ll th  v nt

th t h pp n n th  rth.  .

 NPL N D f n f , L.  d, b d, n l n d
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I N 
h,1-~,-1. [I,,fi!f!lfll, L.] weak, fcd>k. tT.u:y. G,u,. 

. 111 Pl'LMA I ~- [J,,fin,,11rh,,,,, L. lnftrm1Jr/1, F,J in Aput
lntnr, or Lodging,. for- lick Pcopk-

.lS"n1a MM E11} r111fi11f!lil11t, L.J WQl.ner,, fceblcncf,of 
h u'1.MITY 'koay, Sict:ncr, . 
l!f·,-(,TULA'TtD [,I )od Jji11l,m11, l .]tumcd 10 or'becomc

.fillulou,; alto foU of iint1f1••· 
Te liiPl'I, [ ;;,Jxlif!I, rup. of ,'lffig,r,. L.] to fia or !aRcn 

into, 
T0 Isn_.1wr1 [l1'j/.fltrM'IJtfl't, L.] to f« oni:3, Hc-ut en 6~. 

ro hc;1t, to inr~gc or ini;cnh:; .alfo to provoke, to pu.r into a. 
Pa.Ilion. 

l~PLA'J,i,MAILUfl"(of ;11fl11!!1mdl,, F; l11,l,m1tu1n,, L.] 
cip,blcn~.1 or being in fumed. or (ct on fi}-e. 

Jt.;FLAM»,.•T10~ [in Mei1d1U]-a bliftcring hen,, Tumor 
cca.rioncd br JO obA.rutt.ion, by mun,wbcf«n the Blood in 
chc Fldh :and Mllfcle.,, ffoi•ics io\O fomc put (after rjµn it 
an run off,~, (wdls up-aodnu(u a TcAf10n with an un
ufud forc:ru:~ ndncrs and hot. 

J,trt.AMIU,T1v,;, ofin inJbming 'N.thut or ~diry, 
ltnLA'Te ExJf'rJ/hn, :an E1ftt-Jlioo (welling wnh l:Jg 

WolW: bur lo no;,rear pwpofc-. 
~To I!n.A'TI L'nfot•1, L.J co blow. fwdl, or pu8'"up 

wrth,Wmd. 
IMFL,A TIOll lin ftfcdltint] :.1; puffih,g up. a windy Swelling, 

1he er:tcnfi.on o! a p:i.rt OC"c.16oned by windy H1.t.mo1m. 
To lNtL<cr [i•J•Btrr. L.J rn li..d <Jr bow. 
IN"ruc:TroH1.._ bend' bo • 
I HFl-lUO:,.f a 1ng:01 wmg. 
l •ru ':.T10:ii [with GrctJll,i,ar.] is chc nriation of NodDs 

and Vctru in thcfr fevenl Ci (4::!, Tcnfci and Dcdenr;10n.1. 
bcru;'CTlON [in Optirlr] A mul1ip1n Rcfnfl1011 of the 

~1• or Light, cau(ed by thc- 1JntquJJ thidncfs o( :my Medi~ 
1.1n1; fo dut the Morion or Progrefs- of the R1y is hindttd 
from ~olng an ir1 2 right Linc, l.nd U i1tfa!1d 01 bent ~ck 
oa. 1hc info]c by J Curve, 

l:NFL!.CTJON Poittt if ttlfJ CMroi 
CC,,,,,utr1) is. rh:it Poin, .or· !"bee, 
where rhe Curve begin.,: 11:0 be.11d 

A ~n:~~h::n:~rr~;iitlcA~ ~: 
F. K. i.s: JY-ir<ly c:-annve 2nd partly 
~mvt:x rowmb ,ny right Line. 11 

JI ,t~n B;h:r :~:~m;,~ !~ic\~i!id:: 
rhc: cona.\'t from the ronvu pur,. 

md c~ucnlly ts 1t tht: ~inning o( the one, -and che end 
of the other, is call~ t~r Pomt of l nfkllion, ;1,1 long JJ the 
Cur"Ve being continued in row-atdr P • \.«ps- i~s courfc the fame; 
bu1 the Point K hailed the Po1n1 of Retrot;rdiion. where it 
bcgini to 1( Acll bad.- ipin IO\\"vd, tk:a.t pm or fide where it 
rook itt origiru.l. 

lN"n ~ •, u1Lr..H&H1 [i,,faxiiilit,11, L. i,u/r¥iMlifi, F.] 
lMrLE-XJAJ'U TY S th"lt whkh ct.nnOI bcbowtdorbend-

cd: :;lCo~n inflciiblc Tcmpn-. obfliru.c,rnc[~ tlilfods. 
11\, fHl!Ll;CT [ i11)}f111'1'11 f11p.] to lay 2 PuniRimc-nt upon. 
hou'cTJON, ~ rmiU/lg, ~ bying > PuDi.'hmcnt upori. L. 
l'>iYLtl£HCE. (ilf}l;itnti,t, L.) ,n Emilion of ~ r ower or 

Vircuc-; :ilfo thc-work..ing otpt'(\':&ilingopon • power over, fst, 
lNl"l.Vl:NCE (in .AjlrJdJ.1] a qu.ility fuppa(t"d to Row from 

rhc BQdics of the St:m~ or the. Efrell of thc:11 Hen 2nd Ugbr, 
to whkh, the-ptttcndas to that .Art, ~uribute~U the:- Eve11u 
th.it Juppcn on the Emh. . _ . 

J'NJ'LUENCE'D (of infl11tJ:II~, L .] fw.1yed, biafi"cd, 111c:lm~ 
Cowards. wroggfu upan1 

To l'wrtU!KCE (of i.jlt11111i~·. or i1tfllltf't1 L,] to flow 
joto. 10 hnc 2n influence ,npon, to produce Ot o"\lfe; co 
rwiy or hitt po,'('t.r O\'(',t , 

l 'NrLUt'NT [iirjfHnrr. L.] Rowing into .• 
lWrLVR.NT J:1im [_in M,Jiri,v] foch Juices of-a human 

Bo&y, th.Ji by the conrrivanc.e ofN:itUlt .lnd 1.twi of CitCllb
r"ion.,. fill Into Ancth,c,T Cuma.r or Rcccpt.tdc: i u the _/Jilt in• 
co the Gall-Bl.tddct, (!Ir, 

INrt.Ui/~T U.L, i.nRucncing or br:iring (w;\y. 
INFLtrX [i,,fi;1Kh•, L,] a flowing or nlMing iriro. efpt. 

cialJ-r of O'nc. Ri\"C'r into anoth('t.:. 
To h-.·roLD [of;,, :,,nd Jt--oi~n. S11x.) to fold or \>.·rap.up. 
To I HfORC£ [,11/t,rdr, F-J co previll bpon by force or 

Ar8.iJmcnc~ ro conlfpin or ob!1E;C-. 
bO-O'RC£Mi3W'T, (uoh, :1. c,ompulfi<:n or tcilr~int. 
To INFO"AM [irf,rfJl'nrr1 L] to girc ~01i«, 10 ic.llJ ro in

nruO:, ro tc:ach, to sn:ike ~n;·udnrcJ t-.Jirh. 
INll'OI04 {infcnii1, L,] \lnRi:pcn, \\'~thouf form; alfougly. 
IM TOJtM.4 P11,'tftltb [i t . under the tor1n or ,a poor Pcrfon J 

i- when :1 Pcrfon t.-.vlng m,1de 03th befort a Judge, rtur he 
ia- nl)r ~\ 0 11h s Pour.d, hi• Dc::Ou ~ 1d, i1 adniincd to foe., ha-

iN 
ring Coundl ., ,h A1r • .,,.,. .mgncd lo m,n,g, hl, s~ 
wic~out -any Ftu. L, 

lNroucA'TIOH, ut informing~111ion, advict; ,lfo in, 
flrallion, a making bcnn • alfo &.Q 2icc:;.1Gcion bto:ught a.pi cul 
one before a Magi0n1c.. F. off._ 

1N70•M.A-TVs •n /11m [i. e. I 2m :not Wonned] a (o.rmal 
u\fwcr made: in. Cowt, by Hl Auome:y ·who h.H no mort: to 
Gy in Vie ddcnce ofhi, ClienL 

bli'O'l:Mt.D $11111 [ .rith A'fl'rol,.c"''l 2tt. Cuch 6zt d St.ln u 
are not nngcd undu aay form or P.lrt;"-"'t'lbr conficlb_tion. 

IHro,-.Nn, one who in any Cowrt of Jodinture infomu 
~g-ain1l, or profc,utn uty Pc-rCoSQ w!ho u·a.afgrefs any Law 
or ptrul Sbrate. 

JJ-, ,o'.a.llOUS(ieformiJ, L.] that i.s without fom1, (Jhio.n 
or lh,pc. 

hl_tora.TUN"-Tt [ill_/,,-1111t,1t111, L.] unfortun.at~ unlucky, 
wihoppy, . 

I,..ro 'l..TU"NAT£N'E.Ss, unluppincG, unlud:incfs. 
lNrO~Tu:m:! [wirh Anr,logm] 1Ac Phnch S11t11ra and 

~t.,n. fo nUed by r.eafon ohhcit JU.dJ(porcd Nature, .aDd un• 
fort11.mtc- lnftulencc1. 

lNn.A S,11f11lo1rh Mu/od,11 (with .A1111lom1jh] a broad ot 
flefhy Mll(tfc- or the Arm, :uiltng from the ro"'Cr fdc- of the 
Sa1p1d11, :ind ending 1n the 1hird LlgMntnt of th_e Shoulder. L, 

b n u Sff.lfahn M11Ja,h1.1 (wirh A•11I.) 2 MuCrJe of 1he: 
Ann, ro termed from the being pb..:-ed be-low rhe Spine-, un-
der which Jt 1rife, from the Sr11µ!11 • .1nd is in(trrM ro r~c
Shouldu Boni!. T hi~ Mufclc rnavc.s the Ann direllfy lnck
w:nh. 

INFa.AiCTIOR, a brc:a.klng in0 .> rupture or viobOon of i 
Trc.ny. a L1w, Ordirrmcc, &r . . 

To fKHA't<i:CHI.U. (of dffr11•cbir. F.1 to (n free, to give. 
o'nc- his LJbctty; 10 m.--.tc- .a Ftc"vn.an.or"be.ni.zon; 10 incor" 
poratc into 1. Socl,ty or Body polltid,. 

f Hf K.,VKtN \SEM.r.lllT [o.ffrR,·bi}if#tttl, P.) a nakingfttr, 
&,, 21fo dc-liljl'cry, difchargt, rclo(c. 

b t f &ALAPSJ\'au.N s, a Sc£\ who ho1d rhl., Cod lusc:ra
t~ a urt:i.in number o(Mcn, l,c,foc-c the fall of Alam, only 
to Ix damned, wi1hout J.llowingthcm 11K mc:an.1 nudliry for 
their s~Iva.tion, if they wouk! hbo.ir never fo much a.f,a it. 

!wrU 'NGt.Dtt (of i11fr,11tziJm1, L.J nor to be bi'olcn ; 
d1.1:nb!c-, ftrong, 

1Nru.'NCJIL£N~UJ uncap-,blcnir• of befog btol:e,i. 
lNntf~UBNCT [of iefrq1111uio1, L.J rddomacr •. 
J NJ"UIQ.UE.N'T (of in/rrpt111, L.] feldom Juppcnil'B,-

r.i.rc, uncol'l'lmOn, 

}:::~~;;;~:._}•rubbing or cNMg. l. 

To hP&.1'~01- Uefri11g1,,. L] to bri:al ;& L2w. cunoai 
ot. PrMlcgc. 

J:1nt'NCl'M!NT, foch "iobtionor-bruch. 
hP'itvc:ruo'H [ittfr.Ov,/111, L.l t.n1.fn1itful. 
bFJuol',1.a.ovs (i,ifrJ1tiftr111, .L.] botiri.g no Fruit. 
1:o-u·c..,n.n (io/Mr11.1111 l...7 psinr~ O¥er. 
!"l'UCA'T1011, .1 p.aintingo(thc F1cc-, ;,i coloufi.flg ~r die: 

guiling. £. 
.l'r:rot.A., a Name aN..it.ndy gi\·en to fume of dlC por:iti6t'3.1 

Om.amenu, which uc f.iii to be Fibmcnu or Fringes: orWool, 
with which P'rieGs, VilUm1 2nd c:t•en Tc:mplc.1 were , dorn,d.. 

To fs.v'"wA.T&. [_ri,/MMarr, L.) to Smoke or dry hi 1hc 
Smo~c. 

btUt'A'"T1ort, :::i. drying in the Smok~ L, 
, l lfrurtr101'11uLJro·u,tH fwj1h B4tiatrij/_JJ a tcrm .1pptled to 
fot'h Flowc:u ,. u UC' fhapc-llike: J .f1mnc]. 

l tiP11ttP1'•vi.lililt 1. T1.inncl 01 F-u:nn-:1 (or ihc pouring of 
Liquors into .a VdTeJ. L. 

b,vKDIIUL\IM Ctrd1ri r..,,.,..,,.1'/1'}'] the llni.1'1 Tunnel, • 
hollow pbec i r, the Root ofrlit Bu.jr,. rhrou_gh whJch lU'OUt 
Hu1uouu arc di(c-hargcd. L. 

htvwonuutM llfn11m rA60l4lfffJ] the Prlci, or B.a1in of 
the Rein,-, thro' which the Urine JMl{c, to rhc- U,cr~, lnd 
Bbdda. L. 

I tifV'-l'ATl [of irt ~ndfi·ri-1111, l..J lurk Mad; .ilfor«o,, 
vcttd from M.adnefi... 

h,u,c>.1TION, :i. miking dark or d'us~y. L. 
To l:uu'u [ l,ifuf11m. fop. or ir.flil,rJrr,, L.] to pour in.~ 

or into; (o n~p or foal; a.lfo to inl'pirt or c.nd~ wilh. 
hinm~t,1, ~ pouring in, f.:I,. L-
lH Fl,IUOk [ in Pbtl'rJll'MCJ) i, ~ ftecping or any kinds or 

Dr1.1gi, Roors, Leu·c-, , (!Jr. in fame Llquc, ptopct to dn....r 
ouc th,i, Virrue$. 

To IacA'Ol~ Sec 'loZr,~4ll-
To J,.-cr.')l(lllATit [ilfgtm~nrr, L.J 1odoublc or Ttptal 

of,tn. 
!Hc11JroC1:-tA no Flowcn. fwirh .B,u,,i_fo] m futh when 

one Flower. ~nd~ on, or gn1wr au,> cf another. 

Original from 
NEW YORK PUBLIC LIBRARY 
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I 

An Univerfal Etymological 

ENGLISH 
DICTIONARY;! 

CO MP R EHENDING 

T he D erivations of the Generality of Words in the 
Englijh Tongue, either Ancient or Modern, from the Ancient I 
Britijh,Saxou,Danijh,Non11a11, andModernF,·cnch, Tcrttl)ni.:k, I 
Dut.-h, Spti11ijb, ltalia11; as :ilfo ·from the Latin, Greek, and 
H ebrew Languages, each in their proper Characters. 

AN D ALSO 

A brief and clear Explication of all difficult ,¥ ords, 
derived from a:1y of the nforefaid Lang1.:ages, and Terms cf Art, re
lating to AN ATOM Y,lloT AN y ,PH YSICK,PH A RM ACY ,Su R GERY, 
Cu YM ISTR Y, PH' 1 LosorHY, D1v 1 r-. ITY, f'1ATH El.I ATtci.:s, 

G :tAM11:I\ R, L oe 1 CK, RH ETo R rcK, !\II u s1 c,..,I-h: RA 1. o ::i. Y ,l'vl.o.
R I TJM E r-i.F 1.-" 1Rs,1\111 LI TAP. y D r sc I PL I N c , Hor-.s£:,1A N s HIP, 

Hu11T1Nc, HAWl!:lNG, fowLtNG, F1sH 1Nc, GARDENJ:-.c, 

HusnANDRY, HANDICRAFT~, CoNFECT I ONARY, CARV I NG, 

CooKERY, &c. · · 
TOGETHER W I TH 

A large Collection and Explication of Words and 
Phrales t:frd in our Ancient S-;- /\ TUT ES, CH A' RT ER~,W RI T.s,Ot o . 
RE co R os,andPROCE ssEs iuLaw; andtheEtymology,:rndintcrpre
tation of ,he Proocr Names ofM I! N,W OMEN, andrcmark:ibleP/aces 
in Great-Britai,~: Alfo the DIALECTS of our different Countries. 

Containing many Thoufand \Vord~ more than eirher Harris, Phi lips, 
, Ke1·fey, or anJ E1,gli_;h Dictionary before extant . 

...__ T o which is added, 

A Collection of our moft common P R OV E RBS, with 
thcii· Explication and llluil:ration. 

The whole W o R K compiled and method:cally digefted, as well 
for thcEn~ertainmcnc of the Curious, as the Information of the lgno
rant ; and for the Benefit of young Students, Artificers, Trade!incn, 
and Foreigners, who are defirous thoroughly to underftand wh:it they 
Speak, Read. or Write. 

'G:.luentl.t!J eoitii:m, tu1tlJ conli,mablt J!:,;µ1.oucnm:t,G. I"" ) _________________________ ..,:- I 

. I 
L O ND O N: 

Printed for !· O/hornc, H. Woodfoll, J. Beecroft, ·13. Dodd, ',V. Strahln, J. 
Hinton, J chl'l Rivir.i;ton, R. Bd<lwin, W . John/ton, L. H3\\'ts, W. Clarke, arid 
R . Collins,' J. Rkh:irdlon, T. Longm3n, G. Keith, T, C.1fion, S. Crowder, B. 
La"· aml Co. v.·. Fenner, I'. Stevrns, R. \Vithy, C. Hcn~erfon, A. and C, (.'orbetr, 
R. and C. Ware, J. Coote, z. Stu.,rt, C. Rivin~rnn. :intl J. Hinxmm., 1763, 

[ Price SIX SHILLI NGS.] 
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AB AB 
~ompany, at fir!\ caUed .Abr11111, !Jigh J'a. A'BSCON'Sic»,J, an hiding, L, 
ther) the i;reatPatriarch of the Nation of the A81SENT [abfans, L,] not prefent, out ef 
J · · the Way,. miffiqg, F, ,· 

~~RAHAM's. Balm, the Hemp-tree, . a ABSENTA'NEOUS [11bfa11t11ntus, L.] done 
kin4 of Willow fo called. . ·· in Abferu:e, pertaini.1.g to Abfence. 

ABRAlD (of Ab11ct11a11, or Abpo't>en, ABISIS l (ef A;B, C,] Alphabets of Let. 
Sa;c, l a waked, raifcd up, ~ht111(, .AP1SIS Sten.to be learned ; Horn.;'IJooks, 

A'~RAM [ci::iait H, ;, l, H igh Fa- Pr.imcrs .. e:T(. ' . 
ther; of :uo1 a Father, ana c,, fligh] AB1SJS lr~A.,J.1t, Gr.lth~bowedor al'ched 
the orii;inal Name of the Patri~rca Abri,- AP'SIS k 0t1f of an 6ven, R oom, Houfcj, 
l,0111; ~ · fsc, the Ring or Compafs of'a .W heel : Alb 

ABRAM {A.,,,, naked or poor man, Ctlnt. a Term ufed by Ajlron1111Uri, when ~he Planets 
ABRA'SION, a fuaving olf, a rai6ng or moving to their Apop:um or Pcriga:um are at 

croiling out,· . a ftay; 
ABR"E'De, abroad. Chau(. . • ABSOLU,-abfolved. F, 
·T o ABRE'DGEl to abridge, to l!:orten, AB.SOL'VATORY [11hfolutoire, F. of a'-
To ABREGGE S Ablmger, F , Cbauc, folutoriur, L.) belongin; to a l'ardoa or Ac-
To ABRE11DEl, to lbrt up, , to a wake, quittal, . - · . -, · 
To ABREYD 5 arlfc. Cl,auc, T~ A'BSOLV1E [abfal-v_t;t,J,-] t~ a~quit 
ABRE'DING, upbraiding. Cb11uc, or d1fchargc of an'Atc:ufanon or Cnmi; fa"ia 
ABRENVNCIATION,· a renovncing oi: againft one, L, ,_ 

forfaking a Thing entirely, L. . ABSOLUTE [abfolu, F. of ab{olut111, L,J 
A BRIG 1 , · ] Sul h free from the Power of another; tha·t has Pcr-
ABRI'C~ "5 [ among Chymijls P ur: · fellion·in itfelf, _arbitrary, unlimited • 

. To ABRll~G1E [ abrtgtr, F • . J to make ABSOLUTE E911ation [in .Ajrono"!Y] are 
fhorte·r in Words, ftill retaining the Senfc and the Sums of the Eccentrick and. O.[ltiC E411'a• 
Sub/lance; alfo to rellrain a Pcrfon from fomc tions. • · , 
J,iberty, f:fc, before enjoyed, • ABSOLUTE Ejlai~ [LaTo 'Ttrm] is one 

T o ·.ABRIDGE [ in Common Law l to make free of all maririer of Incumbranccs and Con-
a Dec1aration or Count fuortcr, by leaving ditions. · · 
out· Part of the. Plaint or Demand, and rray- 'ABSOLUTE Grwity [ among Pbilo{ophm J 
~g tpc Defendant may anfwer to the·other is that Property in Bodies by which they u e 
only. · · ·· faid to weigh fo much, without any regani. 

AN AB~IDG1EMENT [..41,ridgemmt, F.J to any C ircumftanm of Modification, and is 
!ID Epitome; -l lhort Account of a Book Wri- always aa the ~uitityofMatter therein con-
ting, or Matter. • . . tained. • 

To A8'ROGATE ral-roger, F. abroxatum, AnABSOtUTE Nmr.!m (in ao Algt!mtick 
L.J to difannul, ' to abolilh, to 'take away ; to E'luati•n] is that which poffe!Teth one entire 
iepeal or make void a.Law which was before Part or Side of the E.<juition, and is alway, a 
in For;e. - · · . known Q2_antity. 

AllROGA1TION, t~ All of Repealing, · ABSOLUTE Spau is that which, conlic!er
&c. F. of L. · _ . ed iJ! its own Nature, without reg~rd to a,;1 
· · ABRUPT1 [abn1ptus, L.] broken off, on a outward Thing-, always continues· th: farne, 
fudden, hafty, rough, 11nfe3fonable. ·.· and is immo•✓Cahle. 

AB'SALOM [o,~tv:l~ 11, i. e, the Fa- AB'SOLUTE.LY f ak{ol:111:cnt, F, of 11~fc-
ther's Peace, of :J.~ a .tat1,er, and c,',tv lute, L.J -aiter an ·ab(olut~ Manner, as (ce 
Pe:ice) King Dav,d ' s rebellious So~. T erlJIS of·a Propofition a·re faid !O be taken ab. 

Ail1 SALON'JSM, the l'raaice of Rebellion folutely, i. c • . without rela~ion to ~ny thing elf~. 
ag;<inA: a F ather. • Somftimes it i;; ufe~ _in opp~tion to Teimi. a:::~ 
' A B1~CESS 'l. ( Abfr!s! F. ,:1bfi,jfu,,~L. J. an Conditions ; a<, God does not f,rgi-r.,c Men aF,-

AB'SCESSE S Ulcer3r1on ar11ing 1n any !llttly, but up,r: C~1.d:1io:1 if R,Fr.la11lt and A
Part of the llody, am! tending to Suppuration ; mtndment. 
clie Came with·I mpofihumc; · · · ~ • • ARSOJ,UITJON, a Pardoning, Rcmiltirio 
· ABCES1SION, a going away. L, or f orgivenefs of-Sins prono~nccd by a Pri~R. 

A BCIS1S/E [ in Cin:ir S,m om ] arc tl1e F. of L, . 
r.m of the ·Axis cut off by the Cr,lina:es. AB'SONANT. [ abfar.o,,~, L; J rrop~rly 

ABSCIS'SJON, a cutting off. L . · found in:; harlh, d_ifa&rceing from t~c, Purpofe, 
AllSCISS10N f in Ajlrology ] is v:her, abfurd. 

t~ree Planets beir\g within the Bouriils of th~ir AB1SONOUS l al,Jc.,111, L,] the (~me _a; .1~-
0rbs, and in di_fti,rt nt Degrees of 1he Sign, Jonan,. • 
the th ird comes to a Conjunction with the ABSONIA'RE [ Ol,/" Rem ds J to /bun, 
middle Phnet, and cul,; oft' the Lighc of the avoid, dete/l, · . 
f.:fr. ' , . To ABSORB' [~ .'.rbrr, F. t:b.'<ri,m, L.} 
· T o ABSCOND" [.:/&;1:dtr.-, L.J to conce-al to fw~llow up, to .,.,.-;ifte orco!lfurne, 
~ .,iJe: one's feif, ' ' ··- · 

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 83 of 245



Compendium_Cornell
Page 0395

-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1318   Pag22-cv-01421-CJC-ADS   Document 57-1   Filed 02/24/23   Page 81 of 105   
#:1975

ER-0109

IN 
IN FL 'EX' JBL EN ESS, 1 Obllinary, Sriff
tN FLEX 181 L'I'rV, nefs, an inflcxi

li,le Humour, F. of L. 
IN FLEXl'BLE [ inJl,.cibili1, J •• i.e. n•n 

ft,,,,1,;1;, J which cannot be bended or bowed ; 
nor to be p•evailed upon or ptrfoaded. 

INFLEX JON, a Bending, Turning, 
Windinl!, L. . 

To INFLICT' [inJlig,r, F. injli811m, L . 
CJ• cl • .flig,rt in J to darh or firikc againft, to 
la.y ~ l'llnilhmenc upon. 

JNFI.IC'TION, a laying a Punilhinent 
upnn, a Smitin,::. L. 

IN FLU ENCE [injlut11ti11, L,111 ft~wln~ 
ioto, a C.,ndini forth P ~wcr or Virtue; the 
Power nf a Supciior over an Jnf'eri!ir. 

To IN FLU ENCE [i'!ft,m, F,] to fway, 
or ha•e Power ov1·r . 

1~1FLUENT I i•J111,n1.' L,) flowing Into, 
IN1FLUENT Jilitii [among Pbyfitiani] 

Jvl~s of a human Bo~y, that by rhc C,intri
vance 11f Nature, and L,ws of Circulation , 
fall into aMther Current or R(ceptacle ; as 
tbe Bil, to the Gall-Bladd,r, &c. 

INFLUEN'TIAL, ilillu!nclng, or ~ar-
ing Sway. . , 
· iN1Ft.UX [in.flu""'• L.] a flowing, or 
running into, 
. To IN FOLD' (of in and Feal'Oln, Sa1t, 
ftnfa(tm, 'lr11t, J to fold or wrap vp. 

To INFORC'E [trrfamr, F.J to prevall 
upon by Force of Arr.um,nt, t o lhtngthen, 

INFO <..C'EMENT, a Compullion, or 
Conflu;nt. F, · 

To INFORM' [infarmt,, l'. lrrformart, 
L. q d. in for111>1m duttrt] to i!,iYe notic~, to 
tell, to teach, in nrutl, or ma kc ac'iuain1ed 
with, -

INFORM' [ infa~mi,, L. ] mif-11:apen, 
without f .,rrii. 

In FORMA Pauptrit [La<W Pbrafa] i1 
having Clerks and Counfd atligned without 
F <!es, upon Affid3vit m ade, that, the Suitor's 
D ebt~ be<ng paid, .heis not worth li,e Pounds. 
L. ·, 

INFORMA'TION, a rrnking kno..,n, 
T~!ling, Ad,ic,. lnlhutlion; an Accu(ati,m 
or Charec br,,uih I ~gainfl one, L. 

INFORM A' TUS 11011 [um [ i.e. I am 
n ot intormedJ a formal Anfwer made In 
Court by an Attorney, when he has no more 
to faJ in defence of his Client, L. 't. 

JNFORM'ED Stars [in Ajlrorro"'l] are 
(11ch of the fixed S~n as .ire clft io10, or 
rangt!d under,• ~"Y Form. 
· INFORM'ER, one "'ho inform, in a 

Court o.f J oxlicature, or before a Magiftrate, 
aga1nR focb u ,nnfgrefs the L aw, 

INFORM'OUS [infar1111, F. informi,, L,] 
without Form, Shape, or Falbien, 

l!IIFOR:'TUNAT.E [inforrawl, F. of in
/ortun,m11, L, i, e, Mttfart1<Mt111] llnh~ppy, 
unlucky. 

JNFOR'TUNE, Misfortune, Cb11ut, 
lNfOR.'TUN.ES [in Ajlr,lot1] Siu.rn 

JN 
and Ma••• fu ailed, btcaufe of their anfor• 
tunale lnRanices. 

INFORTUNID [infa,t~natui,L.J anfor• , 
tunate, Chau. 

To lNFRAN'CHISE• [ of frllnc, F. 
f,•"'.'• Ital, free] to make a frc;m.an ot 
Denizen ; to locorporato into a Sociccy or 
Body PoliticJc. 

JNFRANCHISE'MENT, infranchilinr 
fcttin~ free, Difchar,e, Releafc, • 

INFRA :,·, opul~ris Muftu/111 [in Arra• 
tcmyJ a Mufcle ot the Arm, which ari[d 
from till! lower Part of the Scopula. L. 

INFRA Spinatur Muftulu, [in Anatoiw_yJ 
a Mufrle of the Arm placed b~low the 
Spina. L. 

JNFRAC1TION, a brnking in. L;, 
~NFRAN'OIBLE [inJ,angibili,, L,] not 

to be broken, durable, ll.rnng. 
INFRE'Q!!ENT [i,ifr,qum, L,l that 

fdd,1m happens, rare, uncommon, F. · 
JNFRlCA' TION, l a rubbing or cha
lNFRIC'TION, J ling, F. 
To_INFRJNG' E [irrjrirrgm, L. ~- d, ,i 

brt"'1rn11pon] to break a Law, Cuftom or 
Privilege, ' 

JNFRING'MENT, fvch Violation, 
BreJcb, f5!:, 

INFRUGJF1EROUS [infr11gifm11, L.J 
not bening Fruit. 

INFUCA' TION, a painting oftbe Face 
a colouring "r difgui6ng, L. ' 

INFUMA1TION, a drying in Smoak.z.. 
J.NFUNDIBULIFOR·MES (amoni Bo

tanifi, I any flowers lhao,d like a Funn,!. 
lNF~NDIBULUM Ctrtb,i[in Anato,nyj 

the Brain Tunnel, a hollow Pl3cc in the 
Root of the Brain, throul!h. whiGb ftrous 
Humoun a're difchar~trl, L. 

1NFUNDIB1ULUM Renurn [inAtr.:tomy] 
the Bafon through whirh the Urin~ pa(Tcs 
10 the Ureters and Bl3dder. L; 

INFU'RlATE, (of in and furiotu,, L.] 
a~, k mad or fN:OYered from Madncls. 

To JNFUS'CATE [inf1</ca111m, L,] to 
make di rk or du!ky. 

rnFUSCA'TJON a m,lting tluk or 
du/ky, L. ' 

To INFUSE [inf11f,r F. of infufum, Suf', 
L. i. e f11nd•rt in] ro pour in or into, to (oak 
or ft.ep, to endue with, or in(pire, • 

JNFU'SJON, a pourin~ in. F. 0£ L. 
INFU1SION [in f'horm'"'Jl a ft,cping of 

Dru~•• Leaves, Roots, & , . In fome Li13ocr, 
in order to gH nut their Vircue. 

An ilNG f]n(l, Dan.] a M,adow orlow 
Ground, a C ommon, Lincclrrjhir,. 

To JNGEMJINATE [i•g•mmatum, L,) 
to dou\.lt or rPpnt often. . · 

INGEM'.INATED Flcwm (a'mong Flo
rijl,] is when one F lower irows out of anc,
ther. 

INGi:MINA'TlON 1 · a Doubling or Re• 
ptatin:;, -

To 
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A 

DICTIONARY -
OP'. .THE 

i GU 
IN WHICH 

The WORDS are deduced from their ORIGINALS, 

tr.LU TKATEDi 

AN.D 

r P E ~ r .., I G I FI C, TIO ~ 3 

BY 

EXAMPLES from the beft WRITERS. 

. TO WHICH Alli. PllBPIXBD, 

• 

. 11 I -I l GU AGE, 
AND 

AN ENGLISH GRAMMAR. 

BY A UEL J JI ZO 

ht TWO VOLUMES. 

VOL. I. 

T H E S E C O N D E D I T I O N. 

Cwn labulit &1W11WD cenlorla fumet lioneli : 
Audebit q.-w,que pawn fplellllaril habe!Junto 
Et line pondac mu,t, ct i.o-e indigna fcteotw', 
Verba movae loco1 quamtia invita RC<danr, 
Et Yencntur adhuc incr. peoetDlia Vtlbt: 
Obfcurata diu. populo ban• auet, 1111• 
Pro&m in-'- fpcciolia YOC11N1a mwn, 
~ prikil manonta Catmib.. llljm Ccd,egi,, 

A. M. 

Nunc lilwl i=tail p<emit ct dcfuta ftllllba. Hoa. 

LONDON, 

Printed by W. ST.RA u AN, 

ForJ.andP.KNAPToN; T.andT.LoNGMAN; C.H1T.CH andL.H.a.was; 
A. Mu.LAil; and R. and J. DoDBLl!Y, 

fDCCL \~, 
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ABR 

,\11tfCT. 11'"1. 

J. Circ~~!Y~vw:ml fiffn11 1 lr:rnd 4n h:ind. 
Poncr; nt' th~ it3 :;i.nJ l;and, 
i~us dJ ~o 1rb1ut, uh, ,, ~ . 
Thrice to thine, ond thrice to r,1111~, 
Afld thrice: a.g.1i11 to make-up rnuc:. S/Jalrfp, M«bttb, 

~ fncim1il, rd 
... My konen huh-, l'II 1tU ~ou what , lam ai,(.lt,-Two ya J 

d ore -llo q1Jips now l'i!\ol : 1ndetd 1 am hl the wane 
~lt'C ;i.rd~ 1,hmt • bur I am o,bout 110 waflc., I am abou.t thrift. 

' ,ll'1l,ff,arls ,Mm-J l//iw, of lf7•dfor. 
A run nli,111 WllS tv'ry pill.1,, there, 

A roliO,'d r,,irrour !hone not holf (o clnr. Dl)d, Fa6/,r, 

Y N~~!:~ tli,t bo:itsWl'rc cnmc wirhinal.o111 ftxty yards of the 
·11~ th(J found themftlvt'.5 ;ill bound, 3nd conld go no far• 

rhf:t t 1'Ct fo 11,S they migltt mo'lt (O W? ,ho~t, but m ight n? t 
aJI.P~h ne1rcr. 1J°'':ul 1 N,w A1a/1111tu, 
Htrc 111J thrrc i cvc:ry >A'~Y, 

♦ • \]p r<l(c che: ;rntle virgin fro';" her pl.ic-c-) 
And lool.<J ,II ob,ur, ,r Ric m1cht fpy 
Ht.r }O'l dy 1mi1•ht tCl move hi!'. ffl:1.nly ~.ICta 

° Fairy !/_uu,rl b. I, cortt, 1. ./Jor,ti . 33. 
A wo1f lha w11~ pttfl l:1bour, h::id 1hc: wit In his 01.~1 a'=e, ytt 

hJ m.ilce the bt:ll of a b;ad g;t,me i he borrows a hahlt, and (o 
~-~ ht goo, _b,ging cha:uy, fr~m door ro Joor, ~nder the 
di1ffr. ,tC of a mlgnm. L F.;lr-m'l'· 

S, ,Vl1h 1-,bcfo0rt :a vc1b; :i~, o/,3u; lit j!J i upon the poiot> wuh ... 
ib :,; frn:i.11 diR2ncc o(. 

Thd'e dying love~, ::rnd 1hcir Aoatin:; foll):• 
Sc~e:ld rhc fi1"ht, :ind filencc. all our s.1.ull: 
8rJt:I}' imd ,1:uth, ohr:ut to perifb1 fi11J3 
Sue~ Jlf)l,l r rity iu br:ive E.ngli01 mind 11. f Pti/J,,., 

6. The 11,ri:i;!l:: \\'l)' , in oppofitio1Ho th~ fhort fin,iaht Wtl)'• 
Gold h~th thtfe n:;turL'iii i grcatnc:{s nr wl'ii.;ht. cJa(t·nc:J,i or 

p:iru; fiutioo; pl~ntn~li:, or (ofmtf,; immon[ry from.run; 
colour, or tlnllurc of )cl low ! Therefore- the furc w::1y ( though 
moA ai•Nt) to make gotJ, is to know the c.:au{cs of the fe.ver.&I 
t11hlleJ before rehurfod. B ,uor1'J 1Vat1./Q/ JJ!fl. Nu J'28, 

• Spies of the Volfci1ns 
Held me in cha(l·, thilf J wu.s forc'J to wheel 
11uec.or (nu r miles nh,ut J dfc h.1d I, Sir:, 
H.Jf :an huur fi11ct" broo;ht my r~port. Shaft-). C1rit./a11u1. 

7. To b:i:ig :ibout; to hrlni lo the pcint or .fbuc: d1.:fi rcJJ as, 
• !: ~,, 1-,,ght a/J,ut /,;, puo·poft,. 

\Vhrthcr thi, wnI be: brought ah:11t, by brruing hi, httaJ, 
I ttr)' much qudlion. Sp,Oolor. 

l To co,ne- abtiut, to come ro (om, c.crt3in {hi, t' or point. 
Whc:1rkire it c.i.m~ to po1{s, when the. lin"lc \l.':1$ Ce>me ub:,uf., 

Uctr Ka11n:tl1 h";Jd toncc1vcd, th:u fhc b:m: :i fo11. 1 S,,m. i. ~c. 
One C-Vt'nlng it ~{r:J, th:n lookiug nur , 

Tlic wind 1hcy Ions h.id wifh'd ~ as come ol-cut; 
Well plcls'd they w~nl to rdl; 3ud if fhi.'. ;pie 
'T~l ii1atn ronti11u·d1 both rt lOlv'd tti fall, lJ1; d. F11f,/rr. 

t• ,-o :o 1bout a thin~; to prcp:are. to Jo it. 
Did nae Mofl!'s tive you the I.aw, :rnJ yn nonr- of you 

lcq1<1h t1,c law 1 \Vhy go ye o&,.110 kiU me? 7,1,. ,ii. 19. 
1n common b11:;u:1gc1 thry fay, to cam, n£r,11t a 111:.n> to tir

tl:l!n.'fflJ hltn. 
&irncor1hc{e.phr:1fc1 lc-em fo derive their original from the 

frtn(h a 6,ut-; vmir II /11111 d',m, tlnfa;. 'tJ1t1it S,,u dr g,ul
p't.,, 

A. Bp. for Ar<hbifhop; which rec, 
IBR.AC.JD~f' BRA. A (upcrfl. trloo!i th:ir,n 11:g3infi "3guc-.s-. 
f,ABRA'DE, ,,, o. [alm,d,, L~r.J To rub olT; to wnt a-

•a-,, ftcll'I 1hr. other r,ns j to w~flc by degrees. 
Mr d1is mrani 1ht1c. may be a contlnucd fupply of what ;, 

f11etdiYdy ahrGJd from them by decurfion of waters. 
Hal,', Odgi• if Ala•~;n,1, 

A!- "~AM~$ BALM, The n:lmc or an hcib. 
,\~l.UIO'I, [Sr-c A8RADE,] 

t, Thc:zd of abr:ading ; ~ rubbing off. 
1• [fn tnrd1cinc.J The wc:uing :uny or the n:i.rural mucus, 

-~ch tovcn; the mcmbr.,ntS, }latticularly thofe of 1hc fiomacb 
:a~r,. by cwrofivc 01 0l3Yp medicines, or humoun. lflui11,7. 

~ "' mu1cr worn 1Jff ~11hc .it:1i1ian of bodies. 

► 

•~• ·"•· ••<•. [Sedl•t...,T.] Side by fide; in fuch • po• 
ilCIOI:, that t:hcbrn.1~ m•r bear i1!!1infi chc ramc line. 

M i )' C{111fiiiSuJfolk, 
Y foul Chall thine:- kt:a:t' (IOmpany to hc3\'Cl\: 

Trry, fWcttfoul, for~ine, th~M flya&r~,,jl. S40J.Rmr1V, . 
\r or honour ln.\·ds in ;a flretght ro narrow., . 

hon,one but I\°'" obr,'!JI, Shalt/;,. 7,.;Jus and 0,-,j[rJ,. 

AB R 
The riders roJc 11hr1a.J1, and one bis: lhield~ 

His l;ance or cornd-wood another ht'ld; 
Th~ third his bow, illld g:Joriou! to b(hold I 
The oofily quiver, ,11 o( burnilb'd gold. D,;Jm's F.J,/r,, 

Aa.su'coT. Sec ArucoT. 
'I", ABRl'DGE. v. •• [obrt.rtr, Fr, ob/,,ru;,, L,r.J 
1. To rn•k• !bort<r in word,, ~ccpin~ ftill the fame {ub!bncc. 

All thefe fayin~, beini; d«bml by J,fonofCyr,ne in five 
bocks, we wm ~Bay co 11/rddz, in one volume .. 2. Mt1«. ii. ,-3. 

2. To contr2a .. to diminiJh, co c;:ut (hon. 
The dctcrmirution of the wiU, upon rnquiry_ is foUowing 

the direllion of t~ilt guide; ind he, thac bas a ~Wer to .alt or 
not to act. 1crording u (uc.h detemiimtion diRlls.. i1 free. 
Such dctcrmin-ation tJbn'd.tn JlOt that power whmi.n libeny 
conf.Jh. L,a,. 

3. To deprive of; in "'hich fonfe it iJ followed br the pu-ticle 
/rmr or of. preceding the chin~ 1-akcn aw:1y. 

l have d1fabtcd mine cfbre, 
By (hewing: (omc1hing a more fwclling port, 
Than m{ f:aint means would grant continu.at1ce; 
Nor do now make moan to beobritlz'd. 
From fuch , noble r,te. Shaltjp101·t'1 klmhmtt ,f //mitt, 
They were formerly, b7 the common l-aw1 difch:ugecl from 

ponragc :lfld rnur:a.ge; but thi1 pr[vil~gc h;s, been al,,;,lg~d them 
fintc. by fcveral flanncs. A1liffe's P11,1rt•" J1Jris C,11,f,,;ti. 

Ae.kl'DCCD OF, part. DcptiV<"d of. dcb:urc-d from, cut ihort .. 
.A.11 ABIJDCER:. 
J . He 1h1n abt~ts,c,; ;i fhortenC'r, 
2, A wrherof ~ompc-ndium, or abridgmc.nts. 
AIRtDG,\tltNT-. 11~[. [a!Jrcg1111w1, Fr.] 
t. The: contnclit.m cl a luger work. into a {mall comp:1f:i. 

Surdy tbi~ eomm";lndmcnt conoincth the hw and 1be pro• 
phcts- ~ Qn\11 (n thh om: worJ 1 ,5 the ahrid,mt•wl of all volumt's 
of fcripturc. .. Jloeltr I b. ii. § S· 

M yfdf have pby'd 
The int'rim, by rcmcmbrmg: )'OU 'ti!. p~U ; 
Then brnok.,,t,id1111mt, •nd \•our eyes :..Jv:incc 
Artc-r rciur tbou.ght1 Hraigltr back :ii~in to .France 1 

• ~ ,\'hair•p,arr't ll'mry V. 
I~obtrr 1~ cnta1nly the firfi-born of folly, rhc grc:,u a!ld 

lc:1.1h ni; P~t;tJox .i nay, the \'try a.,i,1cr.snzl ;.nd ft.Im cot:il of 
all a~(u!du~c,.. Gouth'r J'rtrr,~,,,. 

~. A d1m111uuon 1n gcnen.l. 
All crying, by • love of liulen,r,, 

To ma.kc oitritlgmtnlJ, and to draw to Jefs 
Even that J1oih i11s which ;it .6rl\ we were. , 

3. Rellrofnt, or •bridgment of liberty. 
The conlbntdtfue ~f happindS, "l.Od the fOnfir.aint it puts. 

upon u.s, no body, I thmC, l!.C:Cou,nt, an il#ndtmrnt of Jib~,ty 
or at h:afi an a/Jrid4mmrof lib.rrty, to be compl;1U1ed of. ' 

Asao' ACH. n,h,, [See To BROACH.] Lo,lr, 
.1. In 2 pofiure to run out; to yield lhe liquor c.on.tafn~d_j ·rro

pc-rly (pok"n of vdfcls. 
- Th~ _T~~ple~ fpruce, white ev'ry (vout'.t nl,r.u1:b, 

St•y.s u~I tu fair., yet (cems to t::1U ~ coach. S"'-i/1's Alif. 
The Jnrn: or gcn'row- wlnt (AceRea' gi!"1 

\Vhen his Triua1;:ri~n lhorcs the- 111,1y lett), 
He (er dr,,tJch, .a.nd for the fc;,R prc?:u'd 
In cqu9l ponions with the ,·cn'ftm l11;ar•/ 

D!)rlrn'1 J-' jr:,'f1 iliruid, vii. ti, 
2. In a figunatlve (c11[c :_ in a (Lite w DC J1fi"u(d or o1d,·anced; U1 

a fi;itc of (uch be:smnll½; Q,~ pn,nii(cs a ru>"ft:f1. 
Th.1t m:1:n, dl:u f1Ui: wirbi11 " tnun;11cj1 ·• heart_,, 

AnJ ripcni iu the: fun{hjnc.of hi, favour 
\\7ould he :1bufc the COl.lr.t'n.tt)Ct-Qf 1l1c king 
Al .t.,;k ! Wh:ilt mirchicft mioht ~ fct q/,r1Jark,' 
In fi1>dow of (uch grcatncl' 1 Shok;fp,ar1', lf,,:,; IV.p. ;;, 

Ae,.o'A o, oiJ':J, fctJmpoumJ,:d of II anJ &rt11d. S'-c. B.toAo.J 
J, \V 1rhout cu11tincn1tnt; widely; ;u largt. 

lntetmit no w~u.·h 
A~~infi • w:ikcful foe, while l drrnJ, 
1 hru' u.11 the <o•fi• of dark Jdtrutlion feck 
llrli't't',..ncc. ' AJilw,·.1 Pororli.,1 Lt.flt b • . ii, I. 4-63. 

A~ain, th':_ lon~ly fo:l ro.am1 far obr,oJ/, 
On lc:cret r.aptnt bcnr, and m,Jnight fnud • 
Now hilunr,. the clul~ now h :t'!lt:rlCs the ta;n 
And A1t"1 the hated nd_J;.hbourhood of ma11. • 

2.. Out of the l1ou(c, 
Prior .. 

Wclconi~, fir. 
Thi~ C't:ll'• my court; here han~ 1 frw .!.1te11dJ.nts1 • 

And li1bjei!l.) none abrand, Sl·11t,/prur1'r r,,,,t,,jl. 
. Lady--~:illccd •. whole ho_ur t1br1Jad1 without dying -afttr 
1t .i ~t lcall m the: time 1 0.11J t though tlu! fcemed lo be 
f;;unt,ng, and h:.id ~onvuJli,-e motions Ct.\'cral liinc1 in htr head. 

P1pr', Lr1tn'.1. 
3· In •~01h•r countl], 

They thought u b<ncr tn ~• fornc~·h•t h,idly yoked ot 
home_ than for tvt.!r 11br111d,. ;inJ JifCfcJ1ttd. H1.,1lrr. Pr,;_: 

\..Vhofoc\'er olflrJ ;u vclb$tl 1,-.anU:zrion, th11lf h'ili'c: thc.m11'• 
ronune of 1h21 )'0LIII!?, trw,d li.:r, who lull hr, own langu;\gl! 
dnod, and brou!ht he.me nn cil1tr i.ai(}i.'":ltl c.,t lt, SJ'r , J.D1,- l,t11n, 

v w11., 
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I N F iNO 
He lhould regard the propriety of bf• ""r<!s, ~nd get (om~ 

inf,rm,,tio• in the (ubj«t ht inttnds to hondlo. Swift. 
I• To pour in; to inl\il. 

There men have hd longer opportunities or ifffr,rmali1t1, and 
are equally concerned with ourfclve,. Rag,rs. 

:i, Chugc or ,acco(i.uion c.x.hibited. 
3. The all of informing or allu>iing. 
J~•o'llMIR.. • · /. [from infirm.] 
•· One who gives 1l'ite.Uigencc, 

This write r is eilhc-r byaffed by &n indinatlon to believe 1(\C 
worn, or a want of judgment to chu(e .bii in(9rmeu. Sw,ft. 

'2., On~who difcoven- oltentfe rs to the m.i:gUh·ue. 
There: we.re (pi~ .and in.fat wr, fct at wo·rk. to warcR the: 

«impa.uy . L' E/1ro,r1.1, 

Thou a!rnofl mak'fl me WaY<r in m7 r,i1h, 
To hold opinion with Pythljoru. 
That fouJs or animals rttfuft them(c-lva 
Into the trunk, of men, Shat1[p. Mmh/J/1/ ,J /1,.i,r. 

My n:rly mmreti, now ffly ancient rnWC,. 
That ~tr~ng C.:in:e~n liquor ccafc t' 1'ef,ifi-. 
Whcr<w,th tbou dtdfl intoxica1e my yo111h. Dinho,.. 
Why fbould he delirc lo have qualltico i-fal.J into bit fon 

whicl) him(d( never poffeffcd I &w'?,. 
Meat mufi be with money bou&hl i 

She therefore. upon fccond tholJghc, 

Let no court rycopharit pervert my (c-nr~ 
Nor R)· ;,,fir,,.,r witch thc:IC words 10 draw 
W ithm the reach or trca.fon 1 Pflpt. 
l•fm•m ~r• a dttefiablc race of eeople, ahhouth fomc-

lnful'd, yet u ir were by fica tth , 
Somo (mall regard for Ra1c ond wcalih. 

1 . To pciur into the mfnd i to infpirc into. 
Swijl, 

timcs t1cccO-o1ry. Swift. 
l~'fo~a-M10.Ati.L t. adj. [i,,:indf,r,,,idat,tliJ, L1\l1"1.] Not Lob..-: 

fi:ired ; not t tl be dtc;idcd 
Of Arcngth., of cour:ise h1ut,1•ty1 and of Jimb 

He-rokk built, thou:,h o( ccrreftri~I mc.Jd ; 
Fot not i"'}11t 11Jida/Jlt,. exempt from wound. A,fil!"h 

) ?\ro'kMITY, n. J. (from iefw-,rri,, Lnin.J Shapcldfod.s. 
l-'rom thls narro .,- ,,me or g,t R.:uion m,ay tnfue i fm:tlnJs in 

the c,i;cl~lion , but this in(crrcth no i,,firmi,J',,. Bnu.>n. 
Twro' ttMou s. ndj. [lif,r,,,,, F,cnch; i'!!OrtuitJ Luin.] Shaptlc(H 

of no rcgulu figure, 
Thn a bi::11' brings forth he-r young llif, ll'Uur ~od unOu.pe.n, 

which fl,e. falhfonech after by lie.king chem over, is an opinion 
nor only common wltti u.s illlt prc(c:m, but ho1 tl1 been delivered 
by ancient wriccn. Bnwn'i l'uli ar lfrr:1,rs. 

lri:rO'J\.TUNATI!. adj. [ief11rtunl., Fr. ittfi.rt11ruJ:u1, Latin ,) Un
happy. StcUtH01'TUNATl! 1 which i! commonly ufod. 

l't:rk.in, (rerng himfdf prlfuncr, and defiitutc nf .a.ll hopes, 
having found a11 either falfc, fa.mt, or i ,.:forrunat~, did gJ1uJly 
nt'tpt or the condhicn. Bac,n', 1-ltflrJ Vil, 

T'o hrFkA1CT. II a [i"frdl111J 1 l..atin.J To brc:ik. 
F.11:ng fall, trom gradual nope to flope, 

Wuh wild i,-/r11?1d courfc and lcfi'cn'd IO~r, 
It galns 2 fafrr bt:d. 7h~mfo,l.r Sumn11r. 

hn·11A'cT10~. 11.J. [iefrollioo,. Frenc:h; infrrJtrio, LQtin.] The 
:,,8, ofbrC!:iicing; brr-lChj viol;ition. 

Hy the- fo.wi:. godt. the juA(c:e of whof~wn.th 
Punilh'd tht ,,,r a ?i~•r of rny formi:r faith. IJ,'ull,r. 
The wul..,~t pr1..t.cnding an in/ Tat7i11.,. in the abufc or chcir 

hofl :igcs, foll upvu chc. Otcep immcdi;t.(ely wirhout thtir dogs. 
l 'Ejlrar1gt'1 F,dtl,r. 

lNF R.A'l'lnIRLI!.. ,11/j, [i,;i.andjla~g.:h.'r.] Notto be broken 
ThdC :.itrJms -arc: fup~fod ?nf_ ;111gihl1-, e>ctrc.mtly C'u1npaetrd 

and hM<l, which com~eUne-(s :inil h:1rdntf1 i, i demtmOn.
tion 1h:i,t n1.th1ng: cuuld be: proJuc(d by Lhcm, fioct. dicy coulJ 
ncvct r u1hcrc. Ch,yffit Phil. Pti,u. 

lf'F flE 0 Q._U1Hf C Y. n.f. (iefrrfll'r.tia, Litin,J U11commonnc(~ , 
uncy. . . 

·1 he -:sbfcncc of the gods, and cht '"fovumr.y of ohJC'~S:, 
tn.1dc her y1dd . /Jr ,m/1 ,Va11, ,,, P pr'J (;dJffet• 

)r,,:FKE1Q,!J£ ·. T a,fj. [1'Jiftt7111.1u, Latin. J Rarcj untommu11. 
To Jt-:F.R..J c10,,.TE, t.o. o , (i" aoJ fi11,1 ,l1Js1 Latin.) To chill ; 

to m:11!.:c c•old. 
1 he dropi" rc:achcd little funh .. , th:1n the (urfocc or the Ii• 

quor, l\ho(e coldm:fs did not inJri;.i,I ,It thcfc upper pa.TH of rhe 
gl>f,. BoJlr. 

'To INFRl'NGE. v. • - [i,f,i•;,, Latin ] 
1 • To Y1nla1t; co break law.Jor contr-aftt. 

Thofc m ,u1y ltaJ notd:.r 'd I{' ,Ii, th:i.tevil_, 
lf chc tittl 111,1n thilt diJ ch· cd1cl i Ji ,,ip_t, 
1-bJ .lll lWCt'd rur h,s Ji:.cd Shal,frc•rt. 

H:i\'iu~ 111/rlNJ ',/ the lnw, T w:uie my right 
A$ kll\~, and d1u! lubmil !I'I) rt!lr to fi g,hL /J Qll,r. 

2 . Toddlroy; ro hi11,:cr , . . . 
Homili(.'J , b..:in,0 phin ~nil pnj'IIJ1:: r 1110nJcltom-, do nnt 111• 

Jri1trt 1ht:t.fficacy, :itthough buc tt'JO.- JJ,,~u·. 
.tfoglit .I.) \ lie JcaUtlrfs ~xi,; ,uni l..t1t1')'1 fiie 

From 111 th iii.t m11y i;.ifii,:rJd1~lu i~ f11:e. l f'ol,'lr, 
b:r1u'NC f.t.1l::N'l", n.J: [from i11.J1io:•.J l3t OJCh; viohuion. 

The pundlllnttof clw; 11.f,·,1:gn,w,t u [lf"ttlit:r to dtJt jurifdic-
tion -:tg,un l1 which the cuncl·ni1H u:. CUJrrnJ,,,, 

)t,;f llL'NCE,.t. n.J. (rrorn i-,,f,iH,tr,j J\ hrcili:er •• Yiu!:tror. 
A clcrg\"rt1.1r,'1 h-4hic ou~h, w bc- withuut "''~)' laee, under';}. 

fc:..,cr c. prnahy t J be irif!itleJ dn Lhc iJhii.uJ of _th: prov1nClill 
cunl\i1,.uiuu, A1 1IJ11 J P11r, "£?n. 

1~ r u'~· u1aut.rFo•ti r. rit.f [in_~1 11:l1tti 'um 2ndforNm, Lar.J Of 
the 0111pc of jj, fum'.cl 1.1 ..- cun11t :li. • .. • 

ll\PU' lllA 'f~. adj. t u1 and/ur;.1, L;mn.J EHra,gc.d i ra:;ing. 
At th' oth1:r bor~. wuh touch uf lire 

Di)ll tt:d amt nfurilltt. ' 

Fol" when God's hand Jud written in the beiriJ. 
Of our firfl pmnt.s all the rule, of g<>o<i, 

So thu their lkrtl i•f•ld furpa(,'d all art.s 
That ever "'ere bc:forc, or lince the: 8ood. D11Vi4; 
Sublime ideu, and apt words i,if":[,; . . 
The. mufc inflru!l my voice, and thou in{pirc the: mufc. lb/r. 

He i,if11,'d 
Ba.d inRutnce into th' unwuy brca0. M,ltffl. 
lef•f• into their young br..tls rut:h I DOble ardour ., will 

mak.e: them renowned. Milian. 
J· To Reep in any liquor with ~ geode bear i to macerate fo as 

lO extnll the vlrtues of :any thing. 
. Ti.kc violets, ;:md i11/"{t .a G"Jod pugil of them in a qum of 

v1nrgar, J:Joco,i'1 Na..Mol H'!.fl,fJ• 
4. To malrean infulion with.any in~editni.i to (uppl7, to tinc

ture, lo fa turate with ar,y thing infu(cd. 
Drink, ;".[11fad with Rdh, wi.ll ncurilh Wl:e! and c.afier thu1 

me.it ao,t dnnk: together. B11an'1 N4rliiral H!Jlary. 
S· To inrpirc with. 

Thou diilR rmilc, 
lnfa/,J with a fortitude from hea•'n. Sh•Jtjp. 'T,,r,ptjl. 

lnf•f, his brt:1fl with rn•gn,nin1i1y, 
And m,lc hlm, n,k,d, foil a man at arms, Sb.A,JJ<11ri, 

l••u ·s1ue. arlj. [fromi".f•/•] 
1. PoJJible to be infufed. 

Fron'I whom tJle doclrincs being ;,,fo.folt into all, ic will be 
more nccdfiilry co forewarn :all of the tl-a.Qgrt o( them. Ro(ltllt. 

2. lnt:.p>blc of dilro!uuon ; not fulibl,. 
V ,trificidon U the lilfi work of fi.te, and a fufion of the faft 

,nd earth, wherein 1hc fuGblc (alt dnw, ,he earth and i•f•Jihl, 
PTl't inro one continuum. Br6Jim11 /1"11ft1; r Err111r, , 

INru'UoN. •·/ [iofuji,., Froneh; iofefi,, Latin.J 
1. Thi: 2EI of pourinB in; innillation. 

Our l1ogu::1.ge has- r:ct:iv,:d innumcn.blt elcgancics and im
ptovenlonti from lhat infMfi•• of H,br,i(m,, which ar,derived 
ro ir out. er 1.hepoe1it1) pa.JlJgcs in holy wdt. .ild:J{fa,.. 

2 . The :aB. of pouring 1mo the mine; infpir:aliun. 
\Ve pt.rticip31C Chrin partly by imputation, ::U when tho(c 

1hio~ which he did -and (uffcm:J for us ar~ fm. 11uccd to us for 
r iihte.oufric(,i ; p,ully by habitual ;u1d real iefufa,rt, as whco g,racc 
t.5 inwardly btfiowcd on t•;uth, and 1tu:rw.1rds more fully both 
our foub :rnd boJie:1 in 'tlory. Hoolrr. 

Thc-y found it -would be ma_ncr of gtcudebatc: 1 :anJ (pend 
much time t during which they did not ddirc their comv,any, 
nur to bci troubled wi~ thtir inJufi•ru. l 'larrndor,. 

Herc hi~ folly :a11d hit wi(dom are of hi, own growth, nor the 
rcho or infufi~n of other men. Sw:JJ .. 

3, The 18. uf fleeping 2ny thing in moiAurr, without boiling. 
Rcpe.1 t the in/11jm, of the body oftener. B11cnt. 

4. The hquor made by infufion. 
To hne the infjifn fuong, in tho re bodies which have Finer 

(piriu. cepcat thci nfulion of the body oru::ncr. Bo"n" 
It.:,u'.s1v£. a,lj, (from irijufi.] Havinf the power of in!ufion, 

or bth,g infu(eJ. A wor'd nor :auchori(cd. 
S11U let my fortg a nobler norca!ftJmC", 

And fing th' infufo,t force of Spring on man. 'Ih,mf,n. 
] NGA. T't , n.f- [in ~nd ga1,.] Entrance:, pi1Ri.gt in. 

Om: noble pcrfon Ooppeth the ;,,gutt or all that evil which 
i.s- k>okccJ for, and ho!Jcth in all 1ho(c: which arc at hi.; back . 

Spt")tr o,t lol-rnd, 
IN CA:t ~A 0TIO?I. n.f. [i11znnr,ar1, h.iliin.] Cheat; framl i de,.. 

ccption; jugglej delufion, imputlurcs trick, night. Awocd 
m:iuhct u(cd nor 11ccdfuy. 

\V'hoever lh .111 tcli~ their rc;,Jon.s, ei1hcr from the root or 
deceit in thctufolves, or iniUdic1 ro refill: foch u[\rllJ i r,gon,;a
tio"'r frorn o~tier"!", ~tr within lhl' line uf vulguicy. IJ .--ttW,,, 

l~c,/ 1 fH."flJ,;c. . n.f. [in-and ,go1L•,rrnc. ] The act of gc:u:1g 
in the h.ir, cO. 

ll1nu Ch-:.lt k.ttp Lht feafi of irg,ub,rint, whtn thuu h:tfi: ga-· 
lhcrcd 111 chy lnboun out of the field. /£~. xxiii. • 6, 

lNC E, in the name3 of places., f1gmfies a meadow, from the Saxon 
m3, of the f::1.mc-!mport . . . G~i,farl, Comd," .. 

l.i'ir'd b,· the- t11rch of fHJ'W t (I tC"n f11lJ r~ge, 
Th' i,iJ'iJflatt h1ll 1r:rth Omou the r1llar'~ fl.tme. rim 'c,r. 

lN rusc,, · , ms. n,j. [,,fiyc"tur, L.1011.J J he ad: of darlctn· 

"1~ l r-.-c&'M lNATE. ti. a. [ ,n_;,-,,.,tW, Lmn.) 1o double; to 
repeat. 

He would ofren i,ig,111t1totr the w~m:1 pc.aa-, pe~c.e-. Clar:~ f:n. 
l Nfi£Mlrolf\1TfON. n,J; fi,r1ndz, 1111na1,o, Laun.] Repcnuon; ing ('Jr h!.tC~Clllfl~- . 

'To lNFU', l::. "· u. [,·,J,ftr , Fm:ch: 111/~f,r, L>tln.J redopliuti n. 
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Abridge

ABRIDGE', verb transitive abridj', [G. short, or its root, from the root of break or a verb of that family.]

1. To make shorter; to epitomize; to contract by using fewer words, yet retaining the sense in substance -
used of writings.

Justin abridged the history of Trogus Pompeius.

2. To lessen; to diminish; as to abridge labor; to abridge power of rights.

3. To deprive; to cut off from; followed by of; as to abridge one of his rights, or enjoyments. to abridge
from, is now obsolete or improper.

4. In algebra, to reduce a compound quantity or equation to its more simple expression. The equation
thus abridged is called a formula.
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INFRINGE, verb transitive infrinj'. [Latin infringo; in and frango, to break. See Break.]

1. To break, as contracts; to violate, either positively by contravention, or negatively by non-fulfillment or
neglect of performance. A prince or a private person infringes an agreement or covenant by neglecting to
perform its conditions, as well as by doing what is stipulated not to be done.

2. To break; to violate; to transgress; to neglect to fulfill or obey; as, to infringe a law.

3. To destroy or hinder; as, to infringe efficacy. [Little Used.]
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IN THE YEAR OF OUR LORD, 1805, 

Proof of Fire-Arms. 

ble inhabitant of foid town of lfl,rifan, requiring him to notify and warn 
the inhabit ams of faid lown, who are qualified by law to vote in 1own af. 
fairs, 10 meet at fuch 1ime and place aa lhall be cxprelfod in faid warrant, 
lo choofe all fuch officers as other 1owns within this Commonweahh are 
required by law to choofe in the monihs of March or April annually; 
and the officer& fa chofen !hall lie qualified as other town officers are. 

[This atl pa{fol March 81 1805.J 

CHAP, XXXV. 

An act to provide for the proof of fire arms man-
ufactured within this Commonwealth. 

'

]( THEREAS no provilion hath been made by law for the proof ~f 
IV fire nnm manufaelurc:l in this Commonwe;ilth, hy which it is 

apprehended that many may !ie introduced into ure which arc 11nfafe, 
and thereby cite lives of the citizens lie cxpofed, to prevcnl which 

SF.CT, 1, IJE it mafltd by the Smn/4 1111d Hotffa ,f Rtprt• 
/ollotiva, in Gmi:ral Courl ajfimbkd, nnd by tbt a111bori1y of 1he ji1111t, 
'That the Governor, by aod with the ad\'kc and conf~nt af the Council, 
be, and he hereby i1 empowered to appoint, in any part of this Co111. 

P,ow,nrr.rr- monwcalth where 1he manufadure of fire arms is carried on, fuitahle 
""." rnh, •1•· perfons to be provers of fire arms, not exceeding cwo in any rumuy,who 
1'0 '""d. !hall be fworn to the faithful difchargc of their rrull, whofc duty ii 

{hall be to prove all mulkct barrels and pi!lol barrels, which being fuf. 
liciently grou111.l1 bored and brccclml,01all be offered rn him 10 be rrrw. 
e,1; who 01all pro\'e the mulket batrels twice in manntr follnwin~, \'iZ, 
litll wich a charge confining of one cigh1ecnth part of a powul of pow
c.lcr, one ounce ol which ,in a five & an half inch howitz, at an elevation 

11.,,. ,,.,,, , n- of forty fo·c degrees, will carry a twenty four pound lhor, eii;hty yard,;, 
, ,. t, ,,,ovoa. with a ball fui1cd to the bore of the barrel; 1he rccond proof 10 be with 

a cha1gc cunlil\ing of one twenty fecond part of the fame powder, with 
a hall f'ui1c<I In the bore of 1h11 barrel ; and Oral! pro\'c tha piOol barrels 
once wi1ha d1argeconfillingofone 1wen1y fecond part of a pound of po11-
tlcr, one c,nncc oJ which , in a live .iml half inch howi1z 31 311 clnalion of 
rorry lil'c degrees, will carry a twcn1y lour pountl 0101 fcvcnty yards, 
\Tith a ball fuitcu to the bore of the barrel; which foid powder nnd ball 
i1 fhall be the du1y of the pro1•cr 10 provide; anti if 1hc faid mulkct and 
pifiol barrel~ 01all /land the proof :1lorefoirl, and 01all in no refpell: 
fail, then 11 /11:111 he the u111y of the faid provc.t to /lamp the fame on the 

~:;;~ :~:~:•~! upper (idc,nnd \\'ithin on~ aml an l!aJ_f_iuches of the breech ol foiJ bar
m,,, ,d. rcls, wnh a !lnmp conlillmg of· 1he 1m1ial lct1cr5 of the pro1·cr's name, 

and 1.wcr di<•lc lcucr~ 1hc lct1cr P, alfo, in the line of the faid inilial lt1-
1er~, and fu1 thcr up foi,I h~tttl the figures drlignating the year of ouT 
Lord in which I he proof i~ 111:1dc, and over il,c foid figures the lct1cr M , 
11hich faid lc11crs :md figures 01all be fo c.lccply imprclli:d on faid barrd, 

as 
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1N THE '\"F.AR OF OUR LORD, 1805, 

First Baptist Society in Limi11gto1J. 

as tlm the fame cannot be erafcd or disfigured, and !hall be in the form 
,P M 

following A II r Bo 5; and u'hen any barrel, Oiall bur It or !hall in any 
manner fail in the proving as aforcfaid, fo that in the opinion of the 
prover they are cnfit for ufe, they 01all not be lbmped, but the faid pro, 
ver !hall fuffer th~ owner to take them away; and any prover fo prov, 
ing mufket er pifiol harrel1 as aforcfaid, fhall be entitled 10 receive from rm 
the owner, for each mufket barrel thirty_ thrtt u11t1, and for each pifiol 
barrel twenty jive "'"''• whether the fanie fiand proof and are fiampcd 
or not. · 

SEcT. a. And be ii f11r1hrr mafled, That if any pcrfon, after the 
lirfi d~y of June 11cx1, lhall manufaflure within this Commonwealih, 
any mu!ket or pillol, wi1hout having the barrels proved and lla111ped a1 P•n•l• to, 
aforcfaid, except fuch a, arc or may be manufa!lurcd in the armory of ••• h!•••x 
the United S/a/a,or in fulfilment of fame contraa made and entered'""' ~,o,MI. 

in101 or that may hereaf1er be made and entered into, for the manurac. 
turing of /ire arms fouhe U11ired Stain, !hall forfeit and piy for every 
fuch mu!kct or pil\ol the furn ol' tm dql/ar,, 10 be recovered inan naion 
of debt, before ::.ny court proper to try the fame, by any perfon who 
fl1all fue for and recover the fame, to his uwn ufe . 

. SccT. 3. And be ilfurthtr tnt1fled, T~at ihny pcrfon. after the Pmltr ro,rd• 
faid firll day of June next, !hall fell and dehver,or fhall knowmgly pur. irn~ or 1,.1;.1 
chnfc, any mu(kc1 or pinol1 which Omli have been mlluufadurcd wichin "'"' ""' r•0•· 

this Ci>mmonweahh after the faid firn day of June next, which !hall not ,d. 

liavc the marks of proof nbove re9.uirct!, the perfon fo felling and the 
pcrf1>n fo purchafmg (hall each forlcit the fum of ltn do/lari, to be re. 
eovcred by allion ol debt before any court proper to try the fame, to the 
ufc of :in y pcrfon who !hall fue for and recover I he fame, 

Sr,c ·r, 4, And be it further tnaflecl, -'fhat if :rny pcrfon 01all falfe. 
ly fnrg~ o_r 11hcr the !lamp of any pro~e, of fire arms, fc;, :ippoi~tcd :is r,n•il)'r.,r.,. 
afortfa1d1 1mp1dfod on any mufkct or ptRol barrel, purfuant to 1h11 all; ci•, "''"P 
anti be convic1ed thereof before the Supreme Judicinl Court, lie lhall 
be :c,uni01ctl by fine, 1101 cxc~e~inl! (,J11 dollars, nor lefs than t111mtJdq/. 
J,1r;, accoriHng to lhe nMure anti ;i~gravation of the offence, 

[This :icl palfcd March 8, 1805,] 

- - -- - -·- . -------
CHAP. XXXVI, 

An act .to incorporate a numhcr of the inhabit:mts 
in the town of Limington, in the county ofYor!.·, 
into a scparalcrcligious ·society; by the nam(' 
of 111c Fir.fl Baptist Society in Limington. 

StcT, BE ii enpflrd by_ tht St11f1le n11d lio1ifeof Rtprtfl11tf1ti,vri, in 
1 

• Central Cqur/ qffembfcd, nnd by the n11thori1y of the fi,m,, 
That Ebenezer Clarke, Jamci Marrs, Solomon Stone, Willi:,m Chick, 

Darzillai 
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“That all cannon, swivels, mortars, howitzers, cohorns, fire arms, bombs, grenades, and iron shells of any kind,
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l 

L A w s 
0 r T H a 

ST A '"f E OF NEW-YORK, 
COMl'811JNC TllZ 

C O N S T I T U T I O N, 
A N D T H E 

A C T s OF THE L E G I s L A T u R E. 

SJ.NC& THE R_E.VOLUTION, fkO '.\t Tlll. 

FIR·ST-roTHt:FIFTEENTH SESSION, INCLUSI\Vl:.. 

. . . 
I N T \V . 0 V O L U M E S. 

VOL U M E IT. 

If .I 'lf•Y O ll It-PRINT£ " JIY THOMAS Cll!l::WLEAF-!J,lJ CC,X C,li, 

( I Google 
. - ..... 
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G E O R G E C L I N T O N, Efq. Go•;ernor. 191,. 

t.-,~~~~~.~::t '~; it Jilrther ena{lcd by the aut!lority afilr~f11~, Tha~ it Oiall_and 
tl.:r.-..:t mot,i~ r.n 1>c may be lawful for the frl'thol<.h:re and inhabitants ot the 
~ifr,'!c,.rO!' r~p;w-mg faid town of Brooklyn re1:ding within the limits aforefaid, 

0 

• at any town-mteting, to J irett fuch furn or fmns of money 
as tbey (hall deem necdfary and pro~r for the purpole aforefaid, to be rai:ed, 
levied and colleded, at the fame-time, and in the fame m.mner as the monies 
i>r the mainten1-'lce and fupport pf the poor, within the fame town are by 
law din::cteJ ro he raifed, levie¥.µ1d colleetcd, and to be paid into the hands 
of the town-clerk of the fame _\\'n, to be by him paid and appiied for the 
purpofes aforefaid, at fuch tim nd times, and in fuch manner as th::: major 
p-m of the firemen aforefaid, fhall from time to time dirctl: and appoint. 

C H A P. LXXXI. 
An A CT to prevent t!,e ftori:,g of G11n-Powder, will1i:1 cert"i" I'(1r/J oft It:. 

Ci,y of i\'cw-Yurk. 
Palfcd 15th March, 1788. 

W HERE A. S the practice of flaring gun-powder within certlin parts 
of the city of New-York, ii dangerous to the fafery of the faiddty • 

Therefore, 
I. Be it enatlcJ by tne peo/lc oft/Jc /fate of Neu•-iorl', reprep111cdi11.fmate 

•nd a1Ji:mbly, a:;d it iJ hael,y e1:a:lcd by the author:ty of tlu ;;a11e, That it 
No pn-fon ro kr<!p lha.ll not be lawful for any perfon or perfons, to k\Ve or 

lllfJre th:m _zd ro,rn.f, keep any qu.mtity of gun-powder exceeding twemy-t•i0 !1t 
ofp<>w,!cr in a ny nne . • O 
pu~ w:r).-n 1•1~ mile pounds weight, 1Il any one place, bouk,ftore or out-houfo, 
of me cirv-h.ill, "''d I r. h ·1 h l d f he . h 11 f ) Chat 11, bc ;livi~di111Q e.st anonem1e tot. e non1war O t city- .1 0 t'le 

fourpu-ccls. faid city, except in the puh1ic magazine at the frefh-water, 
which faid quantity of twenty-eight pounds, lhall ht! fep.irated in four fione 
jugs er tin cani!lcrs, each of which fhall not contain more than feven pounds; 
:md if any perfon or perfons fhall keep any greater quantity th1n twenty
eight pounds, in any one place, houfe, flore or out-houfe, or if the fame 
gun-powdtr fo permitted to be kept as aforefai<l, rhall not be f..:pamted in the 
manner herdn above dired~d, he, fhc or they fh.111 forft:it all i'uch gun pow. 
dcr fo kept, contrary to the true intent and meaning of this a~t, or fo permit
ted to be kcyt, and which fh.,U not be feparated as ;iforefaid; and lhall alfo 
forfi:it the fum of fifty pounds for every hundred weight of powder, :rnd in 
that proportion for a greater or lefs quantity, to be recovertd with coils ot' 
fuit, in ariy court having cognizance thereof, by any perfon or perfons who 
will fue for the fame. Provided always. That all adions and fuits to he 
commenced, fued or profecmed, againft any perfon or pcrfons for any thing 
done contrary to this act, lhall be commenced, fucd or profecu::cd within 
two calendar months next after the ofl~nce committed, and not at any 
time therealter. 

II. And to avoid dan~rs from gun-powder laden on board of any rhi? 
or other ve[el, arriving from fea ; Be iJ farther ena{lcd by the a:,11io1 i(r a_/i;ri-
Cmnman,krs nf"nf- ji,id, Tlllt the comm-lnder or &wner or ownl:'rs uf every 

M• 10 Li11J and_(l<>~ fhip or other veffd arr;ving from fea, and ha\'ing gun-powdtr 
g,11, • ro\V(l"r wirh,n b d fh ·1 .th. C' h fi l . l . 
:ii _hn,m after chcir on oar , al, WI In twenty-1our ours i lT ,er arnv.1 IO 

armal. . the harbour, and ~fore fuch (hip or other velld be hauled a· 
Jong fide of any wharf, pier or key w:thin the faid city, land the faid gun-pow• 
der, by 1neans_of a boat or boats, or other finall cralt at any place on tbt Eaft-' 

Google 
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192 L A \V S or N E \V - Y O R K_. Elcvcn~h Seffion. 

'River, eaft of the wharfnowbu:lding by Thom'.lS Buchman, or at :my pJac~ 
on the North-River, to the nonhwarJ of the :1ir-fumace, which mJy be mol1 
contiguous to any of ti-re nug,,zines, and fhaII cauli: the fame to be: Ho red in 
one of the nug ~zines now huilt, or herelfrerto be built forrhat purpofe, on 
pain of forkiting .,ll !'uch gw1-powdl'r to :rny perfon or perluns who will fue 
and profL--cute for tht fame to e1ii:ct, in m;mnir aforefai<l. 

Ill. AnJ to prcvc.:nt ~ny evil confequen(!'s which may arife from the car
riage of gun-powder, iJcit fi1r!l1c:r e,~uikd IDf the nu~/J,,ri~'l rfur4,id, That 

No :,1,-,,,,mtrr to all gun-powder wluch fl1~ be earned through the ftreets 
Itel'- c2 rr,icJ '!lro'. llic of the faid city> by carts, caiti:iges, or by hand, or otherwifE•. 
nc, t~ ,ut '" u~h; fi JI L .. • · 1 k l } d d d h · d d fl I •·a/k, ~": 111 .'u~-. 1on · ha oc m ug 1t c.,i s, we1 1ea e an oope , an ul 
I~'c~1 

! ,rtc1u11z the bt put into b.1gs or leathe::r cafes, and entire! y co,·ercd lh~r\..'-
. with, fo th~t no powder nuy be fpilkd or fcatt1.rd in the 
p:i!lage thereof, on p;,in of forfdting all fuch gun-powder as li,all be con
veyed through any of the frrects aforefaid, in any other m:mnl'r than is here
by directed; and it fhall and may be lawful f ... )r·any perfon or perfons, to 
foze the fame to his or their own ufo and benefit, and to convey the fame 
to one of the magnints aforefaid, and thereupon to profl:'cute the p~ricm or 
perfons offending againfi this att before the mayor or recorder, and any (lVO 
aldl:"rmr:-n of the faid city ; and f uch gun.powder lh.,11 upon convic1ion be 
condemned to the ufe of the perfon or perfons fcizing the fame. 

IV. Awl be i! filrlha c11nflcd by the t11tlh!Jri~>' 11fimf1id, 
Maynr, m.nrd.,r or That it fh-.ill and may he lawful for th~ m;1yor or recorder 

any hTo :il.krmcn, . • . • ' 
m1 r, 011 ru1;,;fr,1! of or any two aldermen ol the faldc1ty, upon apphcatton made 
g1111 • \'UWJc:r ~rn~ b • h b" · \. bi f J r · J - • d cm,, •:i1e<i, iflii.. ;; y any m a 1tant or 1DL11 tants o t 1e i.\h1 city, :m upon 
w.i:•·~•.•r en r, i_rd, for his or their ma kin a oath of reafonable C,lU[e oi f ufpicioil 
ana lciu: 1i..e 1...,nc. • ~ 1 

(of the fuffic,cncy of which the faid mayor or recorder, or 
aldermen, is and are to be the judge ·or judges) to ifii.1e l1is or their Wlrrant or 
warrants, under his or their h1nd and feal, or hands and feals, for fcar.:hing 
for fuch gun-powder, in the day time, in any building or rhce ,rhatfotY1.'r, 
Within th~· limits aforefaid, or in any lhip or other ve11~1, within forty-C'i;!1t ' 

. 110urs aftl'r her arrival in the huhour, or at any timl! after fuch 01ip or otlit·r 
velld fh:lll ;mJ may h·.1ve hauled along fide any wharf, pier or kt"y, w:rhin 
the limitsaforcfaid: And that upon any fuch fearch it 01-.ill be lawful for the 
perfons findiilg :my fuch gun-powder, im1rn:di.1tely to fcize, and,lt ·.my-timt! 
within tweh•e hours after fuch frizure, to convey the- fame to on~ of the 
magazines aforefJid; and the fame gun.-powder being fo remo\'t<l, to de'.airt 
2nd keep, until it fhall be determined by the mayor or recorder 4nd any two 
2lderm~n of the faid city, whether tke fame is forfeited by virtue of th:s ~d : 
And the pcrfon or perfons fo detaining the fame, fhall not be f u~ject or li.,!,I~ 
to any attion or fuit for the detention thereof. Provic\ed always, Th:,t no
thing in this claufe of th;s ad contained, fhall be con!lrued to authorifc any 
perfon h:wing filch warrant, to take advantage of the fame, for fo:-ving :my 
civil procefs of any kind whatfoever. Provided alfo, That no;hing in tl,•s 
act contained fhall 1:xtend to !hips of war, or pt...:kcts in the fervice of th\! 
United States or any of them, or of any foreign prince or fbte; nor to :m.; 
thorife the fearching for gun-powder on board of any fttch fhip or wild 
while laying in the !1re;i.m, and upwards of one hu.'lcircd yard~ from the wlurf 
or {bore. 

V. A11d b.: it ji1ftncr e!loflctl ~'Y the nuthori,)• r,fi1rd"airl • 
.:~ir.'ru~~,t.i.:~;7,1; That if any gun-powder, exc~::ding twenty-e:ght pound, , 
a lire, mn he lcizcJ tl1:tll be found in tl1e cufiody of any perii,n, during any fire 
"11l11111t w=-:uit. l f fi • tl r. "d • b fir 1·. 1. f, ·d or a arm o re-, in 1e wl city, y any cm.mo UJt ,l, 

D ,,z~, Google 
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cry, it &ull be lawful for him to feize the fame, without warrant from the 
uuyor,-or r~order or aldermen, and to c:rnf~ the fame to be condemnl·d, in 
nunner :iforefaid, to his ewn u:e; any thing m this att to we comruy nut
w ithftanding. 

C l-1 A P. LXXXIL 
An ACT to preveni tne Dcjlrutli0t1 rf Deer. 

_ Pal1ed 15th ~farch, 1,783. 
L BE it en();/et/ by tlte people r,fthc 'fl.ite of New. Y(lrk , repr.je11ledi:1 _I< niJt6 

and uJjc:mb(r,' a11d ii i.s hereby ena,:lrd ~v tit.! ,111ti10rit_y of t,':e /i:1."'!i', 
Arry p,r.-f."'Lillin" • That if any p~rfon or perfons fllaU kill or ddlroy -any wilJ 

dccr- ia J..n=r-,. ~~ bnck, doe or fawn, or any other fort ofdt'i::r wh.nfocvtr, at 
~. ~, .. ,,, , .... ,, . . h '- t·J F b M h A iJ 
k,.!, -,m~..-July, 10 :myttmemt ~mOnt1.SO anU.\l'y, t.' ru.try, ;UC, _ pr 9 
t...z,c ~ !thy, June OT July, every fuch pc;:rfon fh:lll, fur t:very bu.:-k, 
doe or fa1Vn, ot other deer fo kilkd c,r ddhoyed as ;iforefaid, contr~ry to the 
true in~ent and me1ning or thi:; atl, forfeit and pay the furn of three pounds, 
to be recovered wich cofls of foit, iQ any court having cognizance therrn4 
by nty peTfon or perfons who will foe and profecute for the fame; the one 
r110~_1y of which forfeiture, when Tecovered, to be p.~ to the overleers of 
the poor of'the town or place where the offt:ncc fh1ll be committed for the 
t:fc of the poot thereof; and the othl't_ moit'tJ to facb ptrfon or perfons as 
ftuJl fue and proi-'cute for the uml! as aforefai • • 

IL And /,e it fiJTtller enailcd by tit~ autlnrity afore_/;rid, That every pcrfon 
in whoG: caftody fhall be found, or who ihaB expofe to faie any green d~l't' 
&n. frclh venifon, or deer's flc:fh, at any time in any of the months ht-
fore lilel"ltioned, and fhaU be thereof cunvided before any jufiice of the pt-an·, 
by the oath of one credible wimefs, or by the confdfron of the p~ty, n,~11. 
enlefs fuch party Or.ill prove th1t iome othrr perfon killed fllch bnck, dul', 
f.&wn, or other deer, be deemed a0d adjudged guilty of rl1e faid offenc~. 

Ill. And in order the more eafily to com·ict offenders :igain!l fois act, 
lk ii Ji.7thcr en,:Eled hy the authority ,fore/aid, Tbat it 0-dl be h\\·ful for any 
ju1lice of the peace in any county of this fbte, and t\'ery fuch juflice is hen:'
by req!!.'1-ed, upon demand made by any pcrfon, :10igning a reafonabk cau~ 
of fotpicion, upon oath (of the fufficiency of which the faic\ j111\ice is to judge) 
at any time in my of tl1' months before mentioned, to iffue hi, warrant un
der his hand and feat, to any conftable of any town or pl.Ke in the fan~e 
connty, for fearching in the day time in :iny houfe, tlore, out-hourt',or oth1;r 
place whatf~er, where any green dc~r fkin, fren1 venifun or deer's tldh, 
is fufpeded to be concealed: And in cafe -any green dl>er fkia, frclh veni!on or 
deer's flefh, fhall ttpon fuchfeuch be ronnd, the perfon in who!e cullody thl! 
fame thall be foand, or who concealed the fame. fball forfi:itlhl fom oftlu-c~ 
pounds, to be recovered ind ,.pp lied in manner a forefaiJ. 

IV. .A11d be it ji1,'1lter matlttl by the a11thority a__f,,refi,.W, 
«A~ri~~;:i~ That if any perfon or perfons fhall at any ti1ue hum, purfw.: 
blo.S-1JO\J11Ch or bf.a. or deftroy any wild buck, doe, or fawn, or other de-er \ex. 
f.~·,i:-~ ~~1

cbc~~ cept in the county of Suffolk) with any blood-hound or 
dirff fY.Nud,. blood-hounds, bt-agle or beagles, every fut:h perfon 01all, 
for t'Vl'Tf fuch offence, forfeit and pny the furn of thrt:~ pounds, to be rec()
vered and applit.'d :ts aforefaid. Provided, Th~ no!h;ng in this daufe of1h•s 
aa contained, lhall be coullrued to prevent any perfon•q!· pt>rfons from m lk • 

Vol 11. B b 
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Be it further enacted, That it shall, and may be lawful for any one or more of the Selectmen of any town to enter
any building, or other place, in such town, to search for gun powder, which they may have reason to suppose to
be concealed or kept, contrary to the rules and regulations which shall be established in such town, according to
the provisions of this Act, first having obtained a search warrant therefor according to law.

 (https://twitter.com/dukefirearmslaw)

Compendium_Cornell
Page 0016

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1340   Page 81 of 82Case 8:22-cv-01421-CJC-ADS   Document 57-1   Filed 02/24/23   Page 103 of 105   Page ID
#:1997

ER-0131

DUKE CENTER FOR 

I _u eLaw 
__ 10 

·O 

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 106 of 245



10/18/22, 2:26 PM 1821 Me. Laws 98-99, An Act for the Prevention of Damage by Fire, and the Safe Keeping of Gun Powder, ch. 25, § 5 | Duke Ce…

https://firearmslaw.duke.edu/laws/1821-me-laws-98-99-an-act-for-the-prevention-of-damage-by-fire-and-the-safe-keeping-of-gun-powder-ch-25-§-5/ 2/2

 (https://www.youtube.com/playlist?list=PLPllY2puNnqYUNnmXwbGnQFKMSaLSVDoq)

Home (https://firearmslaw.duke.edu/)
About (https://firearmslaw.duke.edu/about/)
Blog (https://firearmslaw.duke.edu/secondthoughts/)
Videos (https://firearmslaw.duke.edu/videos/)
Events (https://firearmslaw.duke.edu/events/)
Repository of Historical Gun Laws (https://firearmslaw.duke.edu/repository/)
Teaching Resources (https://firearmslaw.duke.edu/teaching-resources/)
Conferences (https://firearmslaw.duke.edu/conferences/)

Duke Center for Firearms Law | 210 Science Drive, Durham, NC 27708 | firearmslaw@law.duke.edu
(mailto:firearmslaw@law.duke.edu)
Questions or comments about the Repository of Historical Gun Laws can be sent to gunlaws@law.duke.edu
(mailto:gunlaws@law.duke.edu).

Copyright © 2022. All rights reserved. Website designed by Addicott Web (https://www.wordpress-web-designer-
raleigh.com/).

Compendium_Cornell
Page 0017

Case 3:20-cv-02190-DMS-DEB   Document 72-5   Filed 01/27/23   PageID.1341   Page 82 of 82Case 8:22-cv-01421-CJC-ADS   Document 57-1   Filed 02/24/23   Page 104 of 105   Page ID
#:1998

ER-0132

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 107 of 245



3
DECLARATION OF ALEXANDER A. FRANK

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

IN THE UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

Case Name: Boland, et al. v. Bonta

Case No.: 8:22-cv-01421-CJC(ADSx)

IT IS HEREBY CERTIFIED THAT:

I, the undersigned, am a citizen of the United States and am at least eighteen

years of age. My business address is 180 East Ocean Boulevard, Suite 200, Long Beach, 

California 90802.

I am not a party to the above-entitled action. I have caused service of:

DECLARATION OF ALEXANDER A. FRANK IN SUPPORT OF PLAINTIFFS’ 
COURT-ORDERED SUPPLEMENTAL BRIEFING IN SUPPORT OF THEIR 
MOTION FOR PRELIMINARY INJUNCTION

on the following party by electronically filing the foregoing with the Clerk of the
District Court using its ECF System, which electronically notifies them.

Robert L. Meyerhoff, Deputy Attorney General
robert.meyerhoff@doj.ca.gov
Gabrielle D. Boutin
Gabrielle.Boutin@doj.ca.gov
Charles J. Sarosy
charles.sarosy@doj.ca.gov
300 South Spring Street, Suite 1702
Los Angeles, CA 90013-1230

I declare under penalty of perjury that the foregoing is true and correct.

Executed February 24, 2023.

Christina Castron

Case 8:22-cv-01421-CJC-ADS   Document 57-1   Filed 02/24/23   Page 105 of 105   Page ID
#:1999
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C.D. Michel – SBN 144258
cmichel@michellawyers.com
Joshua Robert Dale – SBN 209942 
jdale@michellawyers.com
Sean A. Brady – SBN 262007
sbrady@michellawyers.com
Alexander A. Frank – SBN 311718
afrank@michellawyers.com
Konstadinos T. Moros – SBN 306610
kmoros@michellawyers.com
MICHEL & ASSOCIATES, P.C.
180 E. Ocean Boulevard, Suite 200
Long Beach, CA 90802
Telephone: (562) 216-4444
Facsimile: (562) 216-4445

Attorneys for Plaintiffs Lance Boland, Mario
Santellan, Reno May, Jerome Schammel, and
California Rifle & Pistol Association, 
Incorporated

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION 
LANCE BOLAND, an individual; 
MARIO SANTELLAN, an individual; 
RENO MAY, an individual; JEROME 
SCHAMMEL, an individual; 
CALIFORNIA RIFLE & PISTOL 
ASSOCIATION, INCORPORATED, a 
California corporation;

Plaintiff,

v. 
ROBERT BONTA, in his official capacity 
as Attorney General of the State of 
California; and DOES 1-10

Defendants. 

Case No. 8:22-cv-01421-CJC(ADSx)

DECLARATION OF BRIAN R. 
MARVEL, PRESIDENT OF PEACE 
OFFICERS RESEARCH 
ASSOCIATION OF CALIFORNIA, 
IN SUPPORT OF PLAINTIFFS’ 
COURT-ORDERED 
SUPPLEMENTAL BRIEFING IN 
SUPPORT OF THEIR MOTION FOR 
PRELIMINARY INJUNCTION
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DECLARATION OF BRIAN R. MARVEL

I, Brian R. Marvel, declare:

1. Since 2018, I have served as the elected President of Peace Officers 

Research Association of California (“PORAC”). I am a Police Officer, and the President

of PORAC, I represent the interests of law enforcement on a daily basis both in

California and nationally. I also serve on the Governor’s Medal of Valor Review Board, 

and the California Peace Officers Memorial Foundation (“CPOMF”). I am a former Navy 

veteran qualified as a small arms instructor and armorer.

2. Founded in 1953, PORAC is a professional federation of local, state, and 

federal law enforcement agencies that represents over 77,000 law enforcement and public 

safety professionals in California. It is the largest law enforcement organization in 

California and the largest statewide association in the Nation. It has a significant presence 

in Sacramento where it lobbies on behalf of its membership. 

3. PORAC’s mission is to maintain a leadership role in organizing, 

empowering, and representing the interests of rank-and-file peace officers. It works to 

identify the needs of the law enforcement community and provide programs to meet 

those needs through conducting research, providing education and training, and defining 

and enhancing standards for professionalism. Its goal is to protect the rights and benefits 

of officers while also creating an environment in which the law enforcement community 

can interact and work toward achieving common goals and objectives. 

4. I am submitting this declaration because California’s Unsafe Handgun Act is 

out of step with PORAC’s values. PORAC believes that the relationship between law 

enforcement and society is critical, and laws that unjustifiably privilege law enforcement 

over the average citizen are bad for the relationship between law enforcement and the 

communities they police.

5. Additionally, the UHA’s rules simply make no sense, from a law 

enforcement perspective. The UHA has little impact on individuals who commit crimes 

with firearms, which are usually stolen. Its microstamping provision is a fool’s errand. 

Case 8:22-cv-01421-CJC-ADS   Document 57-2   Filed 02/24/23   Page 2 of 7   Page ID #:2001
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Even if it worked, microstamping would not assist the apprehension of a criminal who 

used stolen firearms, and we can already match registered owners to guns used in a crime 

through ballistics. As to the other required “features,” the magazine safety disconnect and 

the chamber load indicator, they add nothing noticeable to the overall safety of a firearm. 

If they did, PORAC would be demanding agencies issue their members firearms with 

those features. Most agencies issue officers the latest models of either Glock or Sig Sauer 

handguns, which lack magazine safety disconnects, chamber load indicators, and of 

course microstamping. 

6. The guns issued or authorized by law enforcement agencies in California are 

not unsafe. PORAC and I would never tolerate the provision of inferior or unsafe 

firearms or equipment to our sworn members. Their lives and the lives of those they 

protect are at stake. Throughout its history, PORAC has consistently advocated for our 

members to have the newest, safest, and best equipment, including handguns. These 

handguns do not become unsafe at the end of an officer’s shift or career, nor are they 

unsafe in the hands of a law-abiding citizen.

7. Ironically, the UHA proports to ban unsafe handguns, but actually bars 

newer, improved and safer generations of handguns already on the roster. For example, 

many officers are issued 4th or 5th-generation Glock pistols, which are off-roster and lack 

magazine safety disconnects, chamber load indicators, and of course microstamping. 

Indeed, the size and functionality of the different generation models is essentially the 

same. Thus, the newest generation Glock handguns are deemed unsafe for the public, but 

safe enough to protect our peace officers and for them to protect members of the public. 

8. Moreover, citizens have a Constitutional right to be armed for self-defense. 

Self-defense "is one of the inalienable rights guaranteed by the constitution of the state.” 

(People v. McDonnell (1917) 32 Cal.App. 694; Cal. Const. Art. 1, § 1.)  “Central to the 

rights guaranteed by the Second Amendment is ‘the inherent right of self-defense.’” 

(United States v. Torres, 911 F.3d 1253 (9th Cir. 2019), citing District of Columbia v. 

Heller (554 U.S. 570 (2008).) Thus, the Second Amendment is an important part of
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American life for both law enforcement officers and members of the public. Armed 

citizens do for themselves what law enforcement cannot always be there to do.   

9. There is no principled reason why all law-abiding citizens in California,

including off-duty and retired peace officers, should not be able to buy, at a gun store, the 

same type of handguns that are commonly issued to approximately 77,000 peace officers 

while they are on-duty in California. PORAC believes in the legitimacy of the entire 

Constitution, and that means the right of the people to keep and bear arms under the 

Second Amendment. As peace officers, we have an obligation to safeguard people’s 

Constitutional rights.

10. Law enforcement agencies routinely upgrade their choice of duty-issued 

handguns to ensure that officers have the best tools for the job. But California’s UHA

limits the handguns available to law abiding citizens and relegates them to older 

generations and/or models that agencies largely no longer issue. 

11. In early 2023, legislation has been introduced that will exacerbate the 

inconsistency of mischaracterizing police issued handguns as otherwise unsafe, by 

prohibiting even police officers from buying modern handguns. SB 377, recently 

introduced, would eliminate the law enforcement exemption to the handgun roster, except 

for handguns purchased by an agency for use while on duty. 

12.  According to its Legislative Counsel’s Digest for S.B. 377: “Existing law 

defines the characteristics of an unsafe handgun. Existing law requires the Department of 

Justice to compile, publish, and thereafter maintain a roster listing all of the handguns 

that have been tested by a certified testing laboratory, have been determined not to be 

unsafe handguns, and may be sold in this state. Existing law prohibits the sale or transfer 

of a handgun not listed on this roster. Existing law exempts from this prohibition the sale 

or purchase of a handgun sold to certain law enforcement agencies and any sworn 

member of those entities, as specified. This bill would remove from this exemption the 

sale or purchase of a handgun sold to a sworn member of these exempt agencies, thereby 
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applying the exemption only to the sale or purchase of a handgun directly to the exempt 

law enforcement agencies.”

13. Thus, S.B. 377 illustrates the incongruity of the entire predicate for the UHA 

in purporting to exempt the purchase of unsafe handguns by law enforcement agencies 

for the use of unsafe handguns by officers while on duty, when the officer is most likely 

to have to use the weapon for self defense or defense of others. However, this Bill would 

prohibit the very officers required to carry the allegedly unsafe handguns on duty from 

purchasing the same gun for personal protection. If the handgun is safe enough to be 

carried while on duty, it’s safe enough for an officer or member of the public to purchase 

for personal protection.  

14. PORAC actively opposes S.B. 377.

15. The UHA arbitrarily deems as “unsafe” the handguns that thousands of 

police officers in the state use to protect society and to protect themselves on a daily 

basis. If these weapons were truly unsafe, that would be a serious issue. But these 

weapons are not truly unsafe, and are merely deemed unsafe for political reasons.

16. To improve safety regarding firearms, the State should make sure that the 

CA Department of Justice has the necessary resources and directives to clear out the 

prohibited persons in possession of a firearm list, which stands at approximately 24,000 

individuals. As there are already hundreds of gun laws in force in California, the State 

could mandate that District Attorneys fully enforce gun violations and the Attorney 

General should intervene when prosecutors refuse to do so. Sadly, on June 14, 2022, two 

El Monte peace officers were murdered by a gang member who, by all accounts, should 

have been in prison after being arrested for unlawful possession of a firearm. Due to the 

failure of the District Attorney in Los Angeles to enforce prohibited persons laws these 

two officers were murdered.  

17. In addition, the State should actively engage firearm dealers, owners, law 

enforcement, and community stakeholders on viable solutions that work. It is critical to 

the safety of the public that we keep guns out of the hands of prohibited persons and 
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disincentivizing the unlawful use of firearms through both enforcement and criminal 

enhancements.

18. We found out about the existence of this case too late to file an amicus brief 

with this Court in time for its ruling on the preliminary injunction. We intend to request 

leave to file such a brief prior to trial or summary judgment in this matter. But as this 

Court is about to rule on a preliminary injunction, PORAC would like the Court to be 

aware of its position.  

I declare under penalty of perjury of the laws of State of California and the United 

States that the foregoing is true and correct. Executed within the United States on 

February 23, 2023. 

Brian R. Marvel, declarant
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CERTIFICATE OF SERVICE

IN THE UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

Case Name: Boland, et al. v. Bonta

Case No.: 8:22-cv-01421-CJC(ADSx)

IT IS HEREBY CERTIFIED THAT:

I, the undersigned, am a citizen of the United States and am at least eighteen

years of age. My business address is 180 East Ocean Boulevard, Suite 200, Long Beach, 

California 90802.

I am not a party to the above-entitled action. I have caused service of:

DECLARATION OF BRIAN R. MARVEL, PRESIDENT OF PEACE OFFICERS 
RESEARCH ASSOCIATION OF CALIFORNIA, IN SUPPORT OF PLAINTIFFS’ 
COURT-ORDERED SUPPLEMENTAL BRIEFING IN SUPPORT OF THEIR 
MOTION FOR PRELIMINARY INJUNCTION

on the following party by electronically filing the foregoing with the Clerk of the
District Court using its ECF System, which electronically notifies them.

Robert L. Meyerhoff, Deputy Attorney General
robert.meyerhoff@doj.ca.gov
Gabrielle D. Boutin
Gabrielle.Boutin@doj.ca.gov
Charles J. Sarosy
charles.sarosy@doj.ca.gov
300 South Spring Street, Suite 1702
Los Angeles, CA 90013-1230

I declare under penalty of perjury that the foregoing is true and correct.

Executed February 24, 2023. 
    
              

Christina Castron
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Request for Judicial Notice in Support of Closing Brief (8:22-cv-01421)

ROB BONTA
Attorney General of California
MARK R. BECKINGTON
Supervising Deputy Attorney General
ROBERT L. MEYERHOFF, SBN 298196
GABRIELLE D. BOUTIN, SBN 267308
S. CLINTON WOODS, SBN 246054
CHARLES J. SAROSY, SBN 302439
Deputy Attorneys General
State Bar No. 302439

300 South Spring Street, Suite 1702
Los Angeles, CA  90013-1230
Telephone:  (213) 269-6356
Fax: (916) 731-2119
E-mail: Charles.Sarosy@doj.ca.gov

Attorneys for Rob Bonta, in his official capacity
as Attorney General of the State of California

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

LANCE BOLAND, ET AL.,

Plaintiffs,

v.

ROB BONTA, IN HIS OFFICIAL
CAPACITY AS ATTORNEY GENERAL OF
THE STATE OF CALIFORNIA, ET AL.

Defendants.

Case No. 8:22-cv-01421-CJC-ADS

REQUEST FOR JUDICIAL
NOTICE IN SUPPORT OF
DEFENDANT’S FIRST CLOSING
BRIEF FOLLOWING
EVIDENTIARY HEARING ON
PLAINTIFFS’ MOTION FOR A
PRELIMINARY INJUNCTION

Courtroom: 9B
Judge: Hon. Cormac J. Carney
Trial Date: None set
Action Filed: August 1, 2022
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Request for Judicial Notice in Support of Closing Brief (8:22-cv-01421)

Under Federal Rule of Evidence 201, Defendant Attorney General Rob Bonta

respectfully requests the Court to take judicial notice of Defendant’s Exhibit 29,1

which is the Introduction to Volume II (Crime Gun Intelligence and Analysis) of

the National Firearms Commerce & Trafficking Assessment (“NFCTA”), and

Defendant’s Exhibit 30, which is Part III (Crime Guns Recovered and Traced

within the United States and its Territories) of Volume II of the NFCTA.  These

documents were published by the U.S. Bureau of Alcohol, Tobacco, Firearms, and

Explosives (“ATF”), and the publication was announced on February 1, 2023.

Press Release, United States Department of Justice, Justice Department Announces

Publication of Second Volume of National Firearms Commerce and Trafficking

Assessment (Feb. 1, 2023), https://www.justice.gov/opa/pr/justice-department-

announces-publication-second-volume-national-firearms-commerce-and.

Defendant’s Exhibit 29 is publicly available at this hyperlink,

https://www.atf.gov/firearms/docs/report/nfcta-volume-ii-intro/download.

Defendant’s Exhibit 30 is publicly available at this hyperlink,

https://www.atf.gov/firearms/docs/report/nfcta-volume-ii-part-iii-crime-guns-

recovered-and-traced-us/download.  The other parts within the NFCTA Volume II

are available at this hyperlink, https://www.atf.gov/firearms/national-firearms-

commerce-and-trafficking-assessment-nfcta-crime-guns-volume-two.

The Court may take judicial notice of any fact that is “not subject to

reasonable dispute because it: (1) is generally known within the trial court’s

territorial jurisdiction; or (2) can be accurately and readily determined from sources

whose accuracy cannot reasonably be questioned.”  Fed. R. Evid. 201(b)(1)-(2).  A

court shall take judicial notice of such a fact if requested by a party and supplied

with the necessary information. Id. 201(c)(2).

1 This exhibit number follows the 28 Defendant exhibits admitted at the
evidentiary hearing on Plaintiffs’ Motion for a Preliminary Injunction.  ECF Nos.
48, 53.
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Request for Judicial Notice in Support of Closing Brief (8:22-cv-01421)

Courts may take judicial notice of “records and reports of administrative

bodies,” such as government reports, as well as “information obtained from

government websites. Allergan USA, Inc. v. Prescribers Choice, Inc., 364 F. Supp.

3d 1089, 1095 (C.D. Cal. 2019) (citing United States v. Ritchie, 342 F.3d 903, 909

(9th Cir. 2003) and taking judicial notice of five federal Food and Drug

Administration (“FDA”) documents available on the FDA’s website); see also

Eastman v. Thompson, 594 F. Supp. 3d 1156, 1167, n.2 (C.D. Cal. 2022) (taking

judicial notice of “government reports”); Garcia v. City of Los Angeles, 481 F.

Supp. 3d 1031, 1036, n.4 (taking judicial notice of “government reports” prepared

by the city’s Bureau of Sanitation). Defendant’s Exhibits 29 and 30 are part of a

government report published by a federal bureau and is publicly available on the

ATF’s website at the hyperlinks provided above.  Accordingly, Defendant’s

Exhibits 29 and 30 are properly subject to judicial notice under Federal Rule of

Evidence 201(b).

Dated: February 24, 2023 Respectfully submitted,

ROB BONTA
Attorney General of California
MARK BECKINGTON
Supervising Deputy Attorney General
ROBERT L. MEYERHOFF
GABRIELLE D. BOUTIN
S. CLINTON WOODS
Deputy Attorneys General

/s/ Charles J. Sarosy
CHARLES J. SAROSY
Deputy Attorney General
Attorneys for Rob Bonta, in his official
capacity as Attorney General of the
State of California
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INTRODUCTION 
The National Firearms Commerce and Trafficking Assessment (NFCTA) is a comprehensive 
examination of commerce in firearms in the United States and the diversion of firearms to illegal 
markets. Produced by a team comprised of ATF subject-matter experts, academics from a variety 
of disciplines specializing in research relating to firearms, and other law enforcement 
professionals, the NFCTA is designed to provide the public, researchers, and policymakers with 
analysis of data lawfully collected by ATF as part of its regulatory and law enforcement missions 
to inform the dialogue on firearm law and policy. To ensure comprehensive analysis, the NFCTA 
is being produced in several volumes.  In May 2022, ATF published Volume I, Firearms in 
Commerce. Volume I presents data, information, and analysis specific to the manufacture, 
import, export, and sale of firearms by the regulated firearms industry in the United States.  This
second volume of the NFCTA, Crime Gun Intelligence and Analysis, focuses on data,
information, and analysis relating to crime guns recovered by law enforcement during domestic 
and international investigations. Importantly, ATF accesses this data and information pursuant to 
specific statutory authorities and within the restrictions set by Congress to protect the privacy of 
lawful firearms owners. 

The information that ATF relies upon to execute its law enforcement mission of protecting the 
public from firearm-related violence is derived from several sources. Collectively known as 
“Crime Gun Intelligence” (“CGI”) these sources include crime gun trace results derived from 
records that federal law requires federal firearms licensees (FFLs) to maintain about firearms 
they manufacture and distribute; ballistics data and analysis generated by ATF’s National 
Integrated Ballistic Information Network (NIBIN); and investigative information developed by 
ATF agents, other federal law enforcement agencies (LEAs), and local, state, territorial, tribal, 
and international law enforcement partners.  Using these information sources, ATF routinely 
generates bulletins for law enforcement and industry, and issues public safety advisories for all 
citizens. This Volume of the NFCTA, however, represents the first comprehensive report 
incorporating crime gun information from the full range of sources used by ATF in more than 
twenty years. Advancements in ballistic analytical technology and information processing during 
this period have enhanced ATF’s capacity to support law enforcement efforts to identify, 
investigate, and prosecute those who use firearms to commit violent offenses and the traffickers 
who illegally divert those crime guns to criminals.  Volume II describes in detail the sources of 
information that constitute CGI, and how CGI is leveraged to promote effective investigation of 
firearm-related violence. 

Finally, the information and analysis in NFCTA Volumes I and II set the foundation for the 
subject that will be addressed in Volume III, Firearms Trafficking. 

Records Maintained by FFLs 

The Gun Control Act of 1968 (GCA) requires any individual or entity engaged in the business of 
manufacturing firearms or ammunition to obtain an FFL. The nine different types of licenses,
which are explained in detail in NFCTA Volume I, are:
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Type 01, Dealer in Firearms Other Than Destructive Devices 
Type 02, Pawnbroker in Firearms Other Than Destructive Devices 
Type 03, Collector of Curios and Relics 
Type 06, Manufacturer of Ammunition for Firearms Other Than Ammunition for 
Destructive Devices or Armor Piercing Ammunition  
Type 07, Manufacturer of Firearms Other Than Destructive Devices 
Type 08, Importer of Firearms Other Than Destructive Devices or Ammunition for 
Firearms Other Than Destructive Devices, or Ammunition Other Than Armor Piercing 
Ammunition 
Type 09, Dealer in Destructive Devices 
Type 10, Manufacturer of Destructive Devices, Ammunition for Destructive Devices or 
Armor Piercing Ammunition 
Type 11, Importer of Destructive Devices, Ammunition for Destructive Devices or 
Armor Piercing Ammunition 

The GCA requires all licensed importers and manufacturers to identify each firearm imported or 
manufactured by means of a serial number engraved or cast on the frame or receiver of the 
weapon, in such manner directed by the Attorney General through the promulgation of 
regulations. Firearms markings also include the manufacturer or importer name, city and state of 
manufacturer or country of origin, model designation (if assigned), and caliber or gauge. These
unique identifiers are used by FFLs to effectively track their firearm inventories and maintain 
required records. Specifically, all FFLs are required to maintain an acquisition and disposition 
(A&D Record) of every firearm acquired and subsequently transferred. The acquisition records 
must include the manufacturer, model, serial number, type, and caliber of the firearm, as well as 
the date it was acquired and from whom it was acquired. The disposition information must 
include the date the FFL physically transferred the firearm and the name and address of the 
individual, or name and FFL number, to whom the firearm was transferred. FFLs that 
discontinue business are required under the GCA to submit their firearm transaction records to 
the ATF Out of Business Records Center. 

These GCA provisions enable ATF to trace the transactional history of a crime gun.1  Crime gun 
tracing is an investigative tool that provides critical information to LEAs to assist in solving and 
preventing firearm-related crimes. Tracing is the systematic process of tracking the movement of 
a firearm from its first sale by the manufacturer or importer through the distribution chain 
(wholesaler/retailer) to the first retail purchaser. In some cases, a firearm may reenter regulated 
commerce after the original retail sale. To help identify when a firearm is resold by an FFL and 
determine the identity of the subsequent, more recent purchaser ATF has developed the Firearm 
Resale Program, which is further described in Part II (National Tracing Center Overview).  
These subsequent, more recent retail purchasers are referred by ATF and law enforcement as the 
last known purchaser.

ATF is the sole federal agency authorized to contact FFLs and request firearms transaction 
information during the completion of a crime gun trace. In 1972, ATF established the National 
Tracing Center (NTC) whose mission is to conduct crime gun tracing accurately and efficiently.
Part II of this Volume evaluates the overall workload and performance of the NTC in tracing 
crime guns and providing investigative leads and strategic information to LEAs. The NTC is 
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only authorized to trace a crime gun for a LEA involved in a bona fide criminal investigation. 
When the NTC receives a trace request, the NTC uses the firearm’s markings and A&D Records 
maintained by the FFLs or housed at the Out of Business Records Center to trace the firearm 
through its chain of custody. FFLs must respond to a trace request from ATF within 24 hours. 
The chain of custody and purchaser information is then made available to the requesting agency 
for criminal intelligence purposes.     

The crime gun tracing process requires the NTC to interact with federal, state, local, territorial, 
tribal, and international LEAs, as well as with FFLs. As such, crime gun tracing is inherently 
dependent upon the completeness and accuracy of FFL records. If requesting LEAs submit 
inaccurate or incomplete requests, such as an inadequate firearm description, this will result in 
unsuccessful traces and reduce strategic and actionable intelligence development. ATF 
continually strives to improve the data quality and accuracy of submitted and processed trace 
requests through operational and technological enhancements. For example, since 2003, ATF has 
been promoting and expanding its eTrace system, a 24/7 web-based system that allows domestic 
and international LEAs to conduct comprehensive crime gun tracing and more quickly develop 
investigative strategies to reduce violent crime. 

The GCA authorizes ATF to analyze crime gun trace data and publish reports with statistical 
aggregate data. Parts III (Crime Guns Recovered and Traced Within the United States and Its 
Territories) and IV (Crime Guns Recovered Outside the United States and Traced by Law 
Enforcement) of this Volume presents data on crime guns recovered within the U.S. and foreign 
countries. Those recovered and traced within the U.S. are broken down in a variety of ways, 
including by state and selected city. Cities were divided among four population groups based on 
2020 U.S. Census data. From within each population group, the top ten cities with the highest 
number of crime guns recovered between 2017 and 2021 and traced were selected and used 
throughout this Volume as reflected in Table INT-01.  

Table INT-01: Top Ten Selected U.S. Cities Within Four Population Groups 

Mega Cities 
(Populations of 1,000,000 

residents or greater) 

Chicago, IL 
Dallas, TX 
Houston, TX 
Los Angeles, CA 
New York, NY 
Philadelphia, PA 
Phoenix, AZ 
San Antonio, CA 
San Diego, CA 
San Jose, CA 

Large Cities 
(Populations of 500,000 to 

999,999 residents) 

Baltimore, MD 
Charlotte, NC 
Columbus, OH 
Detroit, MI 
Indianapolis, IN 
Jacksonville, FL 
Las Vegas, NV 
Louisville, KY 
Memphis, TN 
Milwaukee, WI 

Medium Cities 
(Populations of 250,000 to 

499,999 residents) 

Atlanta, GA 
Cincinnati, OH 
Cleveland, OH 
Miami, FL 
New Orleans, LA 
Orlando, FL 
Saint Louis, MO 
Tampa, FL 
Tulsa, OK 
Wichita, KS 

Small Cities 
(Populations of 100,000 to 

249,999 residents) 

Baton Rouge, LA 
Chattanooga, TN 
Columbia, SC 
Dayton, OH 
Huntsville, AL 
Mobile, AL 
Richmond, VA 
San Bernardino, CA 
Shreveport, LA 
Winston Salem, NC 

The data included in Parts III and IV is frequently used by LEAs to detect firearms trafficking. 
Firearm trace data allows ATF to calculate time-to-crime (TTC), the length of time between the 
date of a firearm’s last known purchase to the date of its recovery in a crime. A short TTC 
suggests that traced crime guns were rapidly diverted from lawful firearms commerce into 
criminal hands. Through ATF’s Firearm Resale Program, described above, ATF is able to obtain 
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information that results in shorter TTC rates. Investigating crime guns with short TTC allows 
LEAs to identify sources of crime guns and disrupt the flow of illegal firearms trafficking. 

Firearm trace data also identifies patterns and trends on the age and gender of the firearm 
purchaser, as well as the license type of the FFL that transferred the crime gun. This information 
allows ATF and law enforcement partners to focus investigations and compliance efforts on FFL 
types most at risk to be wittingly or unwittingly involved in criminal diversion.  For example, 
while Type 01, 02, 07, 08, 09, 10, and 11 FFLs are all authorized to engage in transfer of 
firearms, between 2017 and 2021, nearly all crime guns traced to an FFL with a known purchaser 
were transferred by 01, 02, or 07 FFLs. (Type 06 FFLs are only authorized to engage in 
commerce involving the manufacturing of ammunition and Type 03 FFLs are not authorized to 
engage in the business of manufacturing, importing, or dealing in firearms. Consequently, Type 
03 and 06 FFLs are infrequently referenced in this report.) 

The NTC manages numerous programs and sections that provide valuable firearms information 
in support of firearms tracing. As merely one example discussed throughout this Volume, FFLs 
are required by law to report any firearm lost or stolen from their inventory within 48 hours of 
discovery to ATF. The NTC receives these reports and is able to develop investigative leads if 
any of these firearms are subsequently recovered and traced. This information, as shown in Part 
V (Firearm Thefts), can help identify patterns in characteristics and firearms involved in FFL 
thefts. Between 2017 and 2021, the most commonly stolen firearms from an FFL were 9mm 
caliber and the type of firearms most commonly stolen were pistols. Somewhat unsurprisingly, 
this follows patterns in lawful firearm commerce that was reported in NFCTA Volume I, which 
showed consumer preferences for pistols in general and 9mm pistols in particular. 

Ballistic Data and Information 

ATF also develops, analyzes, and distributes intelligence data through NIBIN. Covered in detail 
in Parts I (National Integrated Ballistic Information Network) and VI (NIBIN & Ballistic 
Evidence) of this Volume, since 1997, NIBIN has been imaging and storing information on 
ballistic evidence from shooting scenes and recovered firearms that can aid in solving and 
preventing firearm-related crime. NIBIN technology identifies and analyzes the unique markings 
that a firearm imprints on casings when fired. These unique markings allow NIBIN to analyze 
ballistic evidence to identify potential matches between casings and firearms. These matches, 
commonly referred to as “NIBIN leads,” enable LEAs to identify, investigate, and arrest shooters 
and the traffickers who illegally supply them.  

In 2018, ATF began development of the NIBIN Enforcement Support System (NESS), an
investigative tool that overlays NIBIN data with local law enforcement shooting and gun 
recovery case information on one web-based platform. As described in Part VI, NESS provides 
near real-time information on interrelated violent firearm crime to law enforcement. This 
includes information that allows the identification of the time-to-first shooting (TTFS), which is 
the number of days between a recovered crime gun’s last known retail purchase and its first 
shooting event. Like a short TTC, a TTFS is an indicator of illegal firearm trafficking as it 
suggests a crime gun was discharged in the commission of a crime shortly after it was purchased. 
Together, TTC and TTFS provide a more comprehensive understanding of a firearm’s criminal 
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use history and can assist LEAs in investigating the underlying crimes and the methods that 
criminals use to obtain crime guns. 

During the more than twenty-year period since ATF last issued comprehensive reports to the 
general public on crime gun analysis, advances in information processing and NIBIN technology 
have undergone significant improvement enhancing ATF’s capacity to develop actionable 
intelligence and leads for law enforcement investigations of shootings and firearm trafficking 
crimes.  ATF has combined this increased capacity with other investigative tools through its CGI 
strategy.  CGI layers trace and NIBIN data with all other available information about crime guns 
to generate more timely and valuable investigative leads for both ATF investigations and those 
conducted by law enforcement partners, particularly local agencies that are almost always the 
first responders to shooting incidents.  As described in Part VI, by further incorporating 
investigative information from law enforcement partners with trace and NIBIN information, 
ATF’s NESS program is further enhancing the strategic effectiveness of CGI.  Notwithstanding 
these substantial and promising developments, Part VII (Recommendations and Future 
Enhancements) of this Volume identifies opportunities for ATF and law enforcement partners to 
enhance lawful access, collection, and analysis of crime gun information to improve effective 
gun violence reduction efforts.    

Each part of this Volume includes a conclusion which summarizes the underlying data and 
incorporates context as to the meaning of the data and information. Academic studies, reports 
and concepts introduced in these sections are based on how the academic contractors and other 
law enforcement experts associated with this project interpret the data. 
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ATF Firearms Trace Data Disclaimer 

Firearm traces are designed to assist law enforcement authorities in conducting investigations 
by tracking the sale and possession of specific firearms. Law enforcement agencies may request 
firearms traces for any investigative reason, and those reasons are not necessarily reported to
the federal government. Not all firearms used in crime are traced and not all firearms traced are 
used in crime. 

Firearms selected for tracing are not chosen for purposes of determining which types, makes or
models of firearms are used for illicit purposes. The firearms selected do not constitute a random 
sample and should not be considered representative of the larger universe of all firearms used 
by criminals, or any subset of that universe. Firearms are normally traced to the first retail 
seller, and sources reported for firearms traced do not necessarily represent the sources or 
methods by which firearms in general are acquired for use in crime. 
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Data Limitations 

The data analyzed in this report represent crime guns and crime gun evidence recovered by
LEAs between 2017 and 2021 that were submitted to ATF for tracing (Firearms Tracing System 
(FTS)) and/or processed for ballistic evidence (NIBIN). Firearm tracing and ballistic imaging 
policies and practices vary across LEAs. For those jurisdictions with comprehensive firearm 
tracing and ballistic imaging policies in place, crime gun trace data and ballistic imaging data can 
be considered representative samples of the population of guns used by offenders in those 
jurisdictions. As such, the analytic results presented in this report are limited to this sample of 
recovered crime guns and crime gun evidence and are not necessarily representative of all crime 
guns used by offenders in the U.S. or in other countries during the study period. 
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ENDNOTES 
1A “crime gun” is any firearm used in a crime or identified by law enforcement as suspected of having been used in 
a crime. 
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PART III:
Crime Guns Recovered and 
Traced Within the United 
States and Its Territories

Overview of Crime Gun Tracing 

Total Number of Crime Guns Traced 

Law enforcement agencies submitted a total of 1,922,5771 crime guns to ATF for tracing between 2017 
and 2021. During this period, most of the trace requests made by LEAs were routine priority submissions 
(99%; 1,895,421 of 1,922,577), while a very small share of trace requests were urgent priority 
submissions (1%; 27,156 of 1,922,577). An urgent trace is deemed necessary when the criminal 
violations are significant, and circumstances warrant or require that the firearm be traced without undue 
delay.  Examples of this include mass shootings, homicides, bank robberies, and other immediate threats 
to officer and public safety. 

The total number of annual crime gun trace requests increased by 36% from 2017 (337,903) to 
2021(404,024) (Figure OFT-01).  The largest single year increase occurred when the number of crime 
gun trace requests rose by 14% from 2020 (404,518) to 2021 (460,024). 

Figure OFT-01: Total Number of Crime Gun Trace Requests, 2017 – 2021 

500,000 460,024 
450,000 

400,000 

350,000 

300,000 

250,000 

200,000 

150,000 

100,000 

50,000 

0 

337,903 
354,195 365,937 

404,518 

2017 2018 2019 2020 2021 

As reflected in Table OFT-01a, California LEAs had the highest number of crime gun traces between 
2017 and 2021 (12%; 231,784). Other states with the highest numbers of crime gun traces included 
Texas, Florida, North Carolina, and Illinois.  Hawaii LEAs had the lowest number of crime gun traces 
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between 2017 and 2021 (<1%; 1,194). Other states with the lowest numbers of crime gun traces included 
Vermont, Wyoming, Rhode Island, and New Hampshire. 

Table OFT-01a: Most Frequent and Least Frequent Crime Guns Traces by State, 2017 – 2021 
Most Frequent States 

State Number Percent 
California 231,784 12.1% 
Texas 177,786 9.3% 
Florida 134,601 7.0% 
North Carolina 90,225 4.7% 
Illinois 90,014 4.7% 

Least Frequent States 
State Number Percent 
Hawaii 1,194 0.1% 
Vermont 1,256 0.1% 
Wyoming 1,665 0.1% 
Rhode Island 2,570 0.1% 
New Hampshire 2,629 0.1% 

See Table OFT-01 in Appendix OFT – Overview of Firearm Tracing for a full ranking of U.S. states and 
territories by traced crime guns between 2017 and 2021. 

Between 2017 and 2021, among cities with populations of 1,000,000 residents or greater (“mega cities”), 
Chicago had the largest number of crime gun traces (50,312) followed by Houston, Los Angeles, 
Philadelphia, and Dallas (Table OFT-02a). Detroit submitted the largest number of crime gun traces 
(26,065) among cities with populations of 500,000 to 999,999 residents (“large cities”). Atlanta had the 
largest number of crime gun traces (15,333) among cities with populations of 250,000 to 499,999 
residents (“medium cities”). Baton Rouge had the largest number of crime gun traces (8,544) among 
cities with populations of 100,000 to 249,999 residents (“small cities”).

Table OFT-02a: Most Crime Gun Traces by City Population Groups, 2017 - 2021 
Mega Cities 

City Number 
Chicago, IL 50,312
Houston, TX 45,812 
Los Angeles, CA 30,798
Philadelphia, PA 23,460 
Dallas, TX 19,756

Large Cities 
City Number 
Detroit, MI 26,065 
Memphis, TN 24,796 
Las Vegas, NV 23,389
Indianapolis, IN 20,242
Louisville, KY 15,331 

Medium Cities 
City Number 
Atlanta, GA 15,333
Saint Louis, MO 14,672 
Orlando, FL 11,177
Tampa, FL 10,376
Cincinnati, OH 9,982 

Small Cities 
City Number 
Baton Rouge, LA 8,544
Richmond, VA 7,056 
Columbia, SC 6,279
Chattanooga, TN 5,775
Huntsville, AL 5,773

See Table OFT-02 in Appendix OFT – Overview of Firearm Tracing for selected U.S. cities by 
population grouping ranked by the frequency of crime guns traces between 2017 and 2021. 

Traced to Purchaser 

Between 2017 and 2021 there were 1,922,577 requested crime gun traces, of which ATF was able to 
determine the purchaser in 77% (1,482,861). Similar to the increase in the total number of crime guns 
submitted for tracing by LEAs, the number of crime guns traced to a purchaser increased by 45% from 
2017 (252,345) to 2021 (365,501) (Figure OFT-02). 
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Figure OFT-02: Total Number of Crime Guns Traced to Purchaser, 2017 – 2021 
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The percentage of crime gun traces in which a purchaser was identified increased by five percentage
points over the course of the study period from 75% (252,345 of 337,903) in 2017 to 80% in 2021 
(365,501 of 460,024) (Figure OFT-03).

Figure OFT-03: Percentage of Crime Guns Traced to Purchaser, 2017 – 2021 
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From 2017 to 2021, the percentage of crime guns traced to a purchaser varied across U.S. states (Table 
OFT-03a). Wisconsin had the highest percentage of crime guns traced to a purchaser (85%) followed by 
South Carolina, Georgia, Ohio, and Alabama.  Hawaii had the lowest percentage of crime guns traced to a 
purchaser (60%) followed by California, New Jersey, New York, and Connecticut. 
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Table OFT-03a: Highest and Lowest Percentage of Crime Guns Traced to Purchaser by State, 2017 – 2021 
Highest Percentages Traced to Purchaser 

State Percent 
Wisconsin 84.8%
South Carolina 84.3%
Georgia 84.1%
Ohio 83.5%
Alabama 83.1%

Lowest Percentages Traced to Purchaser
State Percent
Hawaii 60.1% 
California 61.9% 
New Jersey 65.6% 
New York 66.2% 
Connecticut 66.5% 

See Table OFT-03 in Appendix OFT – Overview of Firearm Tracing for a full ranking of U.S. states and 
territories by the percentage of crime guns traced to a purchaser between 2017 and 2021. 

From 2017 to 2021, the percentage of crime guns traced to a purchaser also varied across selected U.S. 
cities (Table OFT-04a). Milwaukee had the highest percentage of crime guns traced to a purchaser (88%) 
followed by Orlando, Columbia, Mobile, and Jacksonville.  San Diego had the lowest percentage of crime 
guns traced to a purchaser (58%) followed by Baltimore, Los Angeles, San Jose, and New York. 

Table OFT-04a: Highest and Lowest Percentage of Crime Guns Traced to Purchaser by City, 2017 – 2021 
Highest Percentages Traced to Purchaser

City Percent
Milwaukee, WI 88.3% 
Orlando, FL 87.6% 
Columbia, SC 87.4%
Mobile, AL 87.0% 
Jacksonville, FL 86.2%

Lowest Percentages Traced to Purchaser
City Percent
San Diego, CA 57.9% 
Baltimore, MD 60.4% 
Los Angeles, CA 63.8% 
San Jose, CA 67.1% 
New York, NY 67.9% 

See Table OFT-04 in Appendix OFT – Overview of Firearm Tracing for a full ranking of selected U.S. 
cities by population grouping by the percentage of crime guns traced to a purchaser between 2017 and 
2021.

Crime Guns Not Traced to a Purchaser 

Table OFT-05 reflects the results of ATF attempts to trace crime guns to a purchaser.2 The most frequent 
reasons for a trace not identifying a purchaser included: incomplete or invalid firearm information 
provided by the law enforcement agency submitting the request (7%; 137,765); the FFL did not have 
acquisition and disposition (A&D) records (5%; 95,395); the firearm was too old to trace and/or 
manufactured before the 1968 Gun Control Act required manufacturers to mark firearms with serial 
numbers (3%; 65,945); the serial numbers on the firearms had been obliterated (3%; 48,601); and the 
firearm was traced to a government agency, law enforcement agency, or the US Military (1%; 25,904). 
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Table OFT-05: Reasons Crime Guns are Not Traced to a Purchaser, 2017 – 2021 
Trace Completion Status Number Percent 
Incomplete / Invalid Firearm Information Provided 137,765 7.2% 
FFL Acquisition and Disposition Record Missing 95,395 5.0% 
Pre-1968 Firearm Manufacture / Too Old to Trace 65,945 3.4% 
Obliterated Serial Number 48,601 2.5% 
Traced to Government Entity, Law Enforcement Agency, or Military 25,904 1.3% 
Other 66,106 3.4% 
Total 439,716 

Privately Made Firearms 

Law enforcement agencies recovered and submitted 37,980 suspected privately made firearms3 (PMFs) to 
ATF for tracing between 2017 and 2021.  It is probable that current trace data significantly 
underrepresents the number of PMFs recovered in crimes by LEAs due to a variety of challenges 
presented by PMFs, to include: 

• PMFs involvement in crime is an emerging issue and LEAs are just beginning to institute 
uniform training on the recognition, identification, and reporting of PMFs that can lead to more 
accurate PMF data being collected. 
• PMFs by their nature may have no markings at all, duplicative markings, counterfeit 
markings, or markings that appear to be serial numbers on parts of the firearm other than the 
frame or receiver. These duplicative, counterfeit, or erroneous markings can be mistaken for 
authentic serial numbers and markings causing law enforcement to not recognize the firearm as a 
PMF and/or potentially follow false leads based on these markings. 

As Figure OFT-04 reflects, the number of suspected PMFs recovered by law enforcement agencies and 
submitted to ATF for tracing increased by 1,083% from 2017 (1,629) to 2021 (19,273).  The dramatic rise 
in trace submissions involving PMF’s reflects both increased criminal use of these firearms and enhanced 
awareness among law enforcement that ATF will process trace requests for PMFs.  In particular, the 
substantial increase in PMF trace submissions since 2020 is in part attributable to education, outreach, 
and training that ATF has provided to LEAs on how to identify PMFs and the importance of submitting 
them for tracing.  In September 2020, ATF issued guidance to all eTrace users explaining how to identify 
and trace PMFs. This guidance was formalized in the updated ATF Publication 3312.12 – Police 
Officer’s Guide to Recovered Firearms In 2021, ATF trained more than 1,700 law enforcement personnel 
in approximately 14 PMF presentations across the country.
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Figure OFT-04: Suspected PMFs Recovered and Traced, 2017 – 2021 
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Firearms Recovered and Traced Associated with Reported FFL Theft, FFL Loss, and 
Interstate Shipment Theft / Loss 

Between 2017 and 2021, 14,605 crime guns were recovered and traced by LEAs and determined by ATF 
to be associated with FFL theft, FFL loss, and interstate shipment theft / loss reports. Some 11,093 crime 
guns were associated with FFL theft reports4, 1,343 were associated with FFL loss reports, and 2,169 
were associated with Interstate shipment theft / loss reports5 (Figure OFT-05). As described in Part V of 
this report, FFL theft, FFL loss, and Interstate shipment theft / loss reports represent a small fraction of 
total firearm theft in the U.S. 

Figure OFT-05: Recovered and Traced Crime Guns associated with Reported FFL Theft, FFL Loss, and
Interstate Shipment Theft/ Loss, 2017 – 2021
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Crime Gun Traces by FFL Type 

Between 2017 and 2021, 1,473,105 crime guns were traced to a known purchaser and an FFL type was 
also recorded. About 99% of these firearms were acquired from Type 01 (dealer), Type 02 (pawnbroker), 
or Type 07 (manufacturer) FFLs (1,458,464 of 1,473,105). As reflected by Table OFT-06, from 2017 to 
2021, the majority of crime guns traced to a purchaser were acquired from a Type 01 FFL.  Type 01 FFLs 
transferred 70% (1,033,687) of the crime guns during the study period. Type 02 FFLs transferred 23% 
(333,342) and Type 07 FFLs transferred 6% (91,435) of the crime guns traced to a purchaser during the 
study period. Type 08, 10, 11, 09, and 03 FFLs transferred less than 1% (4,421) of crime guns traced to a 
purchaser between 2017 and 2021.  

Table OFT-06: Number of Crime Gun Traces to Purchaser by FFL Type, 2017 - 2021 

FFL Type Number of Traces Percent 
01 1,033,687 70.2%
02 333,342 22.6%
07 91,435 6.2%
08 10,220 0.7%
10 2,088 0.1%
11 1,222 0.1%
09 632 0.0%
03 479 0.0%

Total 1,473,105 100%

Figure OFT-06 reflects the annual number of crime guns acquired from Type 01, 02, and 07 FFLs and 
traced to a purchaser between 2017 and 2021. The number of crime guns traced to a purchaser acquired 
from a Type 01 FFL increased by 31% from 2017 (186,894) to 2021 (244,103). The number of crime 
guns traced to a purchaser acquired from a Type 02 FFL increased by 78% from 2017 (48,857) to 2021 
(86,836). The number of crime guns traced to a purchaser acquired from a Type 07 FFL increased by 
150% from 2017 (11,702) to 2021 (29,221). 

Figure OFT-06: Traced Crime Guns Acquired from Type 01, 02, and 07 FFLs, 2017 – 2021 
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During the study period, nearly all crime gun traces, in which a purchaser was identified, were acquired 
from Type 01, 02, and 07 FFLs (Figure OFT-07).  As shown in Figure OFT-08, the annual percentage of 
traced crime guns acquired from Type 01 FFLs declined by eight percentage points from 75% in 2017 to 
67% in 2021 (reflecting a 10% decrease in share of traced crime guns). The yearly percentage of traced 
crime guns sold by Type 02 FFLs increased by four percentage points from almost 20% in 2017 to 24% 
in 2021 (reflecting a 22% increase in share of traced crime guns). The yearly percentage of traced crime 
guns sold by Type 07 FFLs increased by three percentage points from about 5% in 2017 to 8% in 2021 
(reflecting a 70% increase in share of traced crime guns).

Figure OFT-07: Percentage of Traced Crime Guns Acquired from Type 01, 02, and 07 FFLs, 2017 – 2021 

01 02 07 

100.0% 

90.0% 

80.0% 

60.0% 

50.0% 

40.0% 

20.0% 

30.0% 

19.6% 21.9% 22.6% 24.3% 
23.9% 

10.0% 
4.7% 5.1% 5.7% 6.7% 8.0% 

0.0% 
2017 2018 2019 2020 2021 

74.8% 72.1% 70.7% 
68.0% 

67.1% 
70.0% 

Figure OFT-08: Total Percent Change in Traced Crime Guns Acquired from Type 01, 02, and 07 FFLs, 2017-
2021
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Purchaser Age and Gender 

The Gun Control Act, Title 18 U.S.C. §922(b)(1) provides that FFLs may only transfer shotguns and 
rifles to persons over the age of 18 and handguns to persons over the age of 21. The age of the purchaser 
was determined in almost 97% (1,430,479) of the 1,482,861 recovered crime guns traced to a purchaser.
Purchaser ages ranged from 18 through more than 86 years old with individuals in their twenties and early 
thirties representing the most frequent purchasers of traced crime guns (Figure OFT-09). The most 
frequent age of a purchaser of a crime gun was 22 years old (88,718) with purchasers between 21 and 25 
years-old accounting for almost as many traced crime guns (357,489) as all purchasers ages 45 and older 
(371,469). 

Figure OFT-09: Purchaser Age for Traced Crime Guns, 2017 – 2021 
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Aggregating this data into three age groupings, youths ages 18 to 24 represented 22% (311,536) of the 
identified crime gun purchasers, young adults ages 25-34 represented 33% (477,966) of the identified 
crime gun purchasers, and adults ages 35 and older accounted for the remaining 45% (640,977) of the 
identified purchasers (Figure OFT-10). 

Figure OFT-10: Purchaser Age Groupings for Traced Crime Guns, 2017 – 2021 
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According to the 2020 U.S. Census,6 residents ages 18 to 24 represented 9%, residents ages 25 to 34 
represented 14%, and residents ages 35 and older represented 55% of the U.S. population, respectively. 
As reflected in Figure OFT-11, the youth and young adult age groupings are over-represented among 
purchasers of traced crime guns.

Figure OFT-11: U.S. Population and Purchaser Percentages by Age Groupings, 2017 - 2021
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The percentages of traced crime guns purchased by individuals in these three age groupings were 
generally stable through 2019 (Figure OFT-12). Over the next three years, the percentage of traced crime 
guns purchased by youths ages 18 to 24 increased by three percentage points from 2019 (21%) to 2021 
(24%), reflecting a 17% increase in the share of crime guns purchased by this age group.  The percentage 
of traced crime guns purchased by young adults ages 25 to 34 increased by two percentage points from 
2019 (33%) to 2021 (35%), reflecting a 6% increase in the share of guns purchased by this age group, and 
the percentage of trace guns purchased by older adults ages 35 and older decreased by five percentage 
points from 2019 (47%) to 2021 (42%), reflecting an 11% decrease in the share of crime guns purchased 
by this age group (see Figure OFT-13).

Figure OFT-12: Percentage of Traced Crime Guns by Purchaser Age Group, 2017 – 2021 
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Figure OFT-13: Total Percent Change in Traced Crime Guns by Purchaser Age Group, 2019 - 2021 
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The gender of the purchaser was determined in nearly all (94%; 1,397,812) of the 1,482,861 recovered 
crime guns traced to a purchaser between 2017 and 2021. Males purchased a larger share of traced crime 
guns (81%; 1,134,736) while females purchased a smaller share of traced crime guns (19%; 263,060) 
during the study period7. However, as reflected in Figure OFT-14, the percentage of traced crime guns 
purchased by females increased by five percentage points from 2017 (17%) to 2021 (22%), representing a 
31% increase in the share of traced crime guns purchased by females. The percentage of traced crime 
guns purchased by males decreased by a corresponding five percentage points from 2017 (83%) to 2021 
(78%), representing a 6% decrease in the share of traced crime guns purchased by males. 

Figure OFT-14: Percentage of Traced Crime Guns by Purchaser Gender, 2017 – 2021 
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Possessor Age and Gender 

The age of the possessor was determined in 65% (1,258,340) of the 1,922,577 crime guns recovered by 
law enforcement agencies and submitted for tracing between 2017 and 2021. Possessor ages ranged from 
10 and younger through more than 86 years old with the individuals in their late teens, twenties, and early 
thirties representing the most frequent possessors of traced crime guns (Figure OFT-15).  

Figure OFT-15: Possessor Age for Traced Crime Guns, 2017 - 2021 
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As shown in Figure OFT-16, 60% (752,903) of the traced crime gun possessors were 34 years old or 
younger: 33% (414,996) were ages 25 to 34, 24% (300,501) were ages 18 to 24, and only 3% (37,406) 
were ages 17 and younger. According to data from the 2020 U.S. Census,8 residents ages 17 and younger 
represented 22%, residents ages 18 to 24 represented 9%, residents ages 25 to 34 represented 14%, and 
residents ages 35 and older represented 55% of the U.S. population. 

Figure OFT-16: Possessor Age Categories for Traced Crime Guns, 2017 – 2021 
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The percentages of traced crime guns possessed by individuals in these four age groupings were generally 
stable through 2019 (Figure OFT-17). Over the next three years, the percentage of traced crime guns 
possessed by juveniles ages 17 and younger and by adults ages 25 to 34 remained relatively flat. 
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However, the percentage possessed by youths ages 18 to 24 increased by three percentage points from 
2019 (22%) to 2021 (25%), reflecting a 14% increase in the share of crime guns possessed in this age 
group.  The percentage possessed by adults ages 35 and older declined by five percentage points from 
2019 (43%) to 2021 (38%), reflecting a 11% decrease in the share of crime guns possessed in this age 
group. 

Figure OFT-17: Percentage of Traced Crime Guns by Possessor Age Group, 2017 – 2021 
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The gender of the possessor was recorded in 58% (1,124,275) of the 1,922,577 crime guns recovered by 
LEAs and submitted for tracing between 2017 and 2021. Males possessed most of the traced crime guns 
(91%; 1,034,303) while females possessed a very small share of traced crime guns (9%; 89,972) during 
the study period. As reflected in Figure OFT-18, the overwhelmingly large percentage of traced crime 
guns possessed by males remained stable between 2017 and 2021. 

Figure OFT-18: Percentage of Traced Crime Guns by Possessor Gender, 2017 – 2021 
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Crime Guns Acquired from an FFL at a Gun Show 

As defined in 27 C.F.R. §478.100(b), a gun show or an event is a function sponsored by any national, 
state, or local organization, devoted to the collection, competitive use, or other sporting use of firearms, or 
an organization or association that sponsors functions devoted to the collection, competitive use, or other 
sporting use of firearms in the community.  Only FFLs licensed in the state of the gun show are 
authorized to transfer firearms.  Any firearm transfers made by these FFLs at gun shows are documented 
on the ATF Form 4473.  All other FFLs may only display firearms and take orders.  All out-of-state FFLs 
must return to their licensed business premises prior to transferring any firearms.  Unless prohibited by 
state law, unlicensed individuals are allowed to sell firearms at gun shows, provided they are not engaged 
in the business of selling firearms with the principal objective of livelihood and profit as defined in 27
C.F.R §478.11.9  Federal law does not require unlicensed persons who are not engaged in the business of
dealing firearms to maintain records of firearms sold at gun shows, nor are such unlicensed persons 
required to complete background checks on a purchaser. 

Between 2017 and 2021, only 3% (41,810) of the 1,482,861 crime guns traced to a purchaser were 
acquired from FFLs at a gun show. It is important to recognize that this figure does not represent the total 
percentage of recovered crime guns that were sold at a gun show during the study period as private 
citizens and unlicensed dealers sell firearms at gun show venues. National data, however, are not
available on unregulated firearm transfers at gun shows. Figure OFT-19 presents the yearly counts of 
crime guns traced to a purchaser that were known to be acquired from FFLs at gun shows.  The number of 
traced crime guns acquired from FFLs at gun shows increased by 14% from 2017 (7,612) to 2019 (8,667).  
The number of traced crime guns acquired from FFLs at gun shows then decreased by 5% in 2020 
(8,246), most likely due to local restrictions on gun shows associated with the COVID-19 pandemic. 
Overall, the number of traced crime guns acquired from FFLs at gun shows increased by 19% from 2017 
(7,612) to 2021 (9,089).  

Figure OFT-19: Traced Crime Guns Acquired from FFLs at Gun Shows, 2017 – 2021 
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Traces Associated with Multiple Sales Transactions 

FFLs are required to complete and submit a report of multiple sales or other dispositions whenever the 
licensee sells or otherwise disposes of, at one time or during any five consecutive business days, two or
more pistols, or revolvers, or any combination of pistols and revolvers totaling two or more, to an 
unlicensed person. Additionally, Type 01 and 02 FFLs located in Arizona, California, New Mexico, and 
Texas are required to complete and submit a multiple sales report when an unlicensed person acquires, at 
one time or during five consecutive business days, two or more semi-automatic rifles larger than .22 
caliber (including .223/5.56 caliber) with the ability to accept a detachable magazine. 

Slightly less than 9% (127,460) of the 1,482,861 crime guns traced to a purchaser were part of a multiple 
sale transaction.  The yearly number of crime guns traced to a purchaser that were part of a multiple sale 
transaction increased by almost 89% from 2017 (19,307) to 2021 (36,476) (Figure OFT-20).

Figure OFT-20: Traced Crime Guns Associated with a Multiple Sale, 2017 – 2021 
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The yearly share of traced crime guns associated with a multiple sale increased more modestly from 
almost 8% in 2017 (19,307) to 10.0% (36,476) in 2021, reflecting a 25% increase in the annual 
percentage (Figure OFT-21).

Figure OFT-21: Percentage of Traced Crime Guns Associated with a Multiple Sale, 2017 – 2021
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Summary of Crime Gun Tracing 

The annual number of crime gun trace requests made by LEAs increased by more than a third from nearly 
340,000 in 2017 to more than 460,000 in 2021. This trend generally follows increases in the numbers of 
GCA firearms domestically manufactured and imported into the U.S. over the past decade.10 ATF was 
able to trace more than three-fourths of recovered crimes to a purchaser during the study period. 
Importantly, the percentage of submitted crime guns traced to a purchaser increased from 75% in 2017 to 
80% in 2021. The annual number of suspected PMFs recovered by LEAs and submitted for tracing grew 
very rapidly from about 1,600 in 2017 to more than 19,000 in 2021.  ATF also determined that more than 
14,600 recovered and traced crime guns were associated with reported FFL theft, FFL loss, and interstate 
shipment theft or loss reports. 

Nearly all crime guns traced to an FFL with a known purchaser were acquired from Type 01, 02, or 07 
FFLs with 70% acquired from Type 01 FFLs. FBI National Instant Check System data analyses shows
that Type 01, 02, and 07 FFLs account for nearly all firearm transfers with 01 FFLs generating 75% of 
firearm transfers.11 Very small proportions of recovered and traced crime guns were acquired from an 
FFL at a gun show or sold to a purchaser as part of a multiple sale transaction. Males purchased and 
possessed very large percentages of crime guns.  Relative to the share of the U.S. population in the 18 to 
24 and 25 to 34 age groups, traced crime guns were disproportionately purchased and possessed by 
people in these younger age categories. 

Characteristics of Traced Crime Guns 

Types of Traced Crime Guns 

Between 2017 and 2021, pistols were the most frequently traced crime gun (Table CCG-01). Of the 
1,922,577 traced crime guns, pistols accounted for 68% (1,306,804), rifles accounted for 12% (237,532), 
revolvers accounted for 11% (211,590), and shotguns accounted for 7% (133,024). 

Table CCG-01: Types of Traced Crime Guns, 2017 – 2021 
Firearm Type Number Percent 
Pistol 1,306,804 68.0% 
Rifle 237,532 12.4% 
Revolver 211,590 11.0% 
Shotgun 133,024 6.9% 
Other / Unknown 33,627 1.7%
Total 1,922,577 100.0% 

The percentage of traced pistols increased by 12 percentage points from 2017 (62%) to 2021 (75%), 
representing a 20% increase in market share for pistols.  The percentage of revolvers, rifles, and shotguns 
among traced crime guns all declined over the study period (Table CCG-02 and Figure CCG-01). 
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Table CCG-02: Percentage of Traced Crime Guns by Type, 2017 – 2021 
Firearm Type 2017 2018 2019 2020 2021
Pistol 62.1% 63.9% 65.6% 71.2% 74.5% 
Rifle 13.6% 13.7% 12.9% 11.8% 10.5% 
Revolver 14.0% 12.8% 11.7% 9.5% 8.1% 
Shotgun 8.5% 7.9% 7.4% 6.1% 5.3% 

Figure CCG-01: Percentage of Traced Crime Guns by Type, 2017 – 2021 
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Between 2017 and 2021, the percentage of crime gun traces, by major firearm type, varied across the 50 
U.S. states and territories. As reflected in Table CCG-03a, Ohio had the highest percentage of pistols 
(76%) among crime gun traces during the study period among the 50 U.S. states.  Moreover, New Jersey 
had the largest percentage of revolver type crime guns traced (18%) while Montana had the highest 
percentages of rifle type crime guns traced (33%), and Vermont had the highest percentage of shotgun 
type crime guns traced among the 50 U.S. states (14%). 

Table CCG-03a: Most Frequent Percentages by Type of Traced Crime Guns by State, 2017 - 2021 
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State % Pistols 
Ohio 76.3% 
Missouri 75.9% 
Georgia 75.1% 
Wisconsin 75.0% 
Illinois 74.9% 

State % Revolvers 
New Jersey 17.6% 
New York 17.2% 
Connecticut 15.0% 
Rhode Island 13.3% 
California 13.3% 

State % Rifles 
Montana 32.7%
Hawaii 31.7% 
Vermont 27.5% 
South Dakota 25.7% 
Wyoming 25.6% 

State % Shotguns 
Vermont 14.4%
Maryland 14.1% 
Maine 12.7% 
North Dakota 12.7% 
Nebraska 12.4% 

See Table CCG-03 in Appendix CCG - Characteristics of Crime Guns for the percentage of traced crime 
guns by firearm type in all U.S. states and territories during the study period. 

The percentage of traced crime guns by type of firearm also varied across selected U.S. cities between 
2017 and 2021.  As reflected in Table CCG-04a, Atlanta had the highest percentage of pistols (85%), 
New York had the largest percentage of revolvers (19%), San Diego had the highest percentages of rifles 
(15%), and Baltimore had the highest percentage of shotguns (10%). 
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Table CCG-04a: Most Frequent Percentages by Type of Traced Crime Guns by City, 2017 – 2021 

City 
%
Pistols 

Atlanta, GA 85.4%
Cleveland, OH 84.0%
New Orleans, LA 83.0%
Milwaukee, WI 82.1%
Saint Louis, MO 81.7%

City 
%
Revolvers 

New York, NY 18.7%
Baltimore, MD 17.6%
Los Angeles, CA 15.2%
San Diego, CA 14.3%
Winston-Salem, NC 13.0%

City 
%
Rifles 

San Diego, CA 15.3%
San Bernardino, CA 14.5%
Shreveport, LA 12.4%
San Jose, CA 11.7%
Baltimore, MD 11.5%

City 
%
Shotguns 

Baltimore, MD 9.8%
San Bernardino, CA 8.5%
San Diego, CA 7.8%
Winston-Salem, NC 7.6%
San Jose, CA 7.2%

See Table CCG-04, in Appendix CCG – Characteristics of Crime Guns, for a complete list of percentage 
and count of traced crime guns recovered by firearm type in selected U.S. cities from 2017 through 2021. 

Calibers of Traced Crime Guns 

There were 1,306,804 pistol type crime guns traced between 2017 and 2021.  As indicated by Table CCG-
05, the top 10 calibers of traced pistols accounted for almost 98% (1,276,004) of all traced pistols. Nearly 
50% (647,014) of the traced pistols were 9mm, while .40 caliber accounted for 17% (219,112), .380 
accounted for 12% (151,105), and .45 caliber accounted for 10% (128,049).

Table CCG-05: Top 10 Calibers of Traced Pistols, 2017 – 2021
Caliber Number Percent 
9mm 647,014 49.5% 
.40 219,112 16.8% 
.380 151,105 11.6% 
.45 128,049 9.8% 
.22 62,744 4.8% 
.25 31,591 2.4% 
.32 11,747 0.9% 
7.62mm 10,713 0.8% 
10mm 6,989 0.5% 
5.56mm 6,940 0.5% 

There were 237,532 rifle type crime guns traced between 2017 and 2021.  As reflected in Table CCG-06, 
the top 10 calibers of traced rifles accounted for slightly more than 82% (196,033) of all traced rifles. 
Specifically, .22 caliber accounted for 30% (70,872), 5.56mm accounted for 13% (31,406), and 7.62mm 
accounted for 9% (27,930). 

Table CCG-06: Top 10 Calibers of Traced Rifles, 2017 – 2021 
Caliber Number Percent 
.22 70,872 29.8% 
5.56mm 31,406 13.2% 
7.62mm 27,930 11.8% 
.223 21,180 8.9% 
Multiple 10,397 4.4% 
.30-06 8,587 3.6% 
.308 7,766 3.3% 
.30-30 7,243 3.0% 
9mm 6,530 2.7% 
.270 4,122 1.7% 
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There were 211,590 revolver type crime guns traced between 2017 and 2021.  The top 10 calibers of 
traced revolvers accounted for almost 98% (206,803) of all traced revolvers. The .38 caliber (41%), .22 
caliber (23%), and the .357 (19%) accounted for 83% (173,760) of all revolver type crime guns.  Table 
CCG-07 provides the top 10 revolver calibers of traced crime guns. 

Table CCG-07: Top 10 Calibers of Traced Revolvers, 2017 – 2021 
Caliber Number Percent 
.38 86,793 41.0% 
.22 47,779 22.6% 
.357 39,188 18.5% 
.32 13,806 6.5% 
.44 9,150 4.3% 
.45/410 GA 5,203 2.5% 
.45 3,209 1.5% 
9mm 721 0.3% 
.41 620 0.3% 
.500 334 0.2% 

There were 133,024 shotgun type crime guns traced between 2017 and 2021. The top five gauges of
traced shotguns accounted for almost 98% (130,224) of all traced shotguns. The 12 gauge (76%), .20 
gauge (13%), and the .410 (6%) accounted for more than 95% (126,651) of all shotgun type crime guns.  
Table CCG-08 provides the top five shotgun gauges of traced shotguns. 

Table CCG-08: Top Five Gauges of Traced Shotguns, 2017 – 2021 
Gauge Number Percent 
12 GA 100,688 75.7% 
20 GA 17,748 13.3% 
410 GA 8,215 6.2% 
16 GA 3,125 2.3% 
10 GA 448 0.1%

Manufacturers of Traced Crime Guns 

NOTE: Data analysis identifying firearm manufacturers whose firearms were most frequently recovered 
in crimes does not imply any illegal activity by the manufacturer and may be attributable to several 
factors to include production and sales volume, pricing, and brand reputation.   

Of the 1,306,804 pistol type crime guns traced between 2017 and 2021, nearly 20% (255,055) were 
manufactured by Glock. The top five manufacturers of traced pistols accounted for almost 60% (779,566) 
of all traced pistols. Other top manufacturers of traced pistols were Smith & Wesson (14%), Taurus 
(12%), Sturm Ruger (9%), and HS Produkt12 (5%). Table CCG-09 provides the top five manufacturers of 
pistol type crime guns traced during the study period. 

Table CCG-09: Top Five Manufacturers of Traced Pistols, 2017 – 2021 
Manufacturer Number Percent 
Glock 255,055 19.6% 
Smith & Wesson 182,728 14.0%
Taurus 159,360 12.2% 
Sturm Ruger 113,654 8.7% 
HS Produkt 68,769 5.3% 
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As reflected in Table CCG-10, of the 237,532 rifle type crime guns traced between 2017 and 2021, the 
top five manufacturers were Marlin (9%), Sturm Ruger (9%), Remington (8%), Savage Arms (6%), and 
Winchester (5%). The top five manufacturers of traced rifles accounted for almost 37% (87,507) of all 
traced rifles. 

Table CCG-10: Top Five Manufacturers of Traced Rifles, 2017 – 2021 
Manufacturer Number Percent 
Marlin 21,435 9.0% 
Sturm Ruger 21,378 9.0% 
Remington 17,700 7.5% 
Savage Arms 14,911 6.3% 
Winchester 12,083 5.1% 

Of the 211,590 revolver type crime guns traced between 2017 and 2021, nearly 26% (54,377) were 
manufactured by Smith & Wesson. Other top manufacturers of traced revolvers included Taurus (16%), 
Sturm Ruger (11%), Colt (5%), and Harrington & Richardson (5%). The top five manufacturers of traced 
revolvers accounted for 63% (133,311) of all traced revolvers (Table CCG-11). 

Table CCG-11: Top Five Manufacturers of Traced Revolvers, 2017 – 2021 
Manufacturer Number Percent 
Smith & Wesson 54,377 25.7% 
Taurus 33,542 15.9% 
Sturm Ruger 23,278 11.0% 
Colt 11,449 5.4% 
Harrington & Richardson 10,665 5.0% 

Of the 133,024 shotgun type crime guns traced between 2017 and 2021, more than 20% (26,964) were 
manufactured by Mossberg.  Other top manufacturers of traced shotguns include Remington (16%), 
Winchester (8%), Savage Arms (7%), and Maverick Arms (6%). The top five manufacturers of traced 
shotguns accounted for almost 58% (76,730) of all traced shotguns (Table CCG-12). 

Table CCG-12: Top Five Manufacturers of Traced Shotguns, 2017 – 2021 
Manufacturer Number Percent 
Mossberg 26,964 20.3% 
Remington 21,748 16.3%
Winchester 10,701 8.0%
Savage Arms 9,174 6.9% 
Maverick Arms 8,143 6.1%

Traced Crime Guns by Manufacturer, Type and Caliber 

The top ten most frequently traced crime guns by manufacturer, type, and caliber combinations accounted 
for 34% (658,425) of the 1,922,577 crime guns traced between 2017 and 2021 (Figure CCG-02). The
Glock 9mm pistol was the most frequently traced crime gun by make, type and caliber, accounting for 
almost 7% of all crime guns (129,500 of 1,922,577) traced during the study period. 
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Figure CCG-02: Top Ten Traced Crime Guns by Manufacturer, Type, and Caliber Combination, 2017 – 2021 
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Types and Calibers of Traced PMFs 

Pistols represented the most frequently recovered suspected PMF submitted to ATF for tracing by 
LEAs between 2017 and 2021 (Table CCG-13). Of the 37,980 recovered and traced suspected PMFs, 
pistols accounted for 59% (22,546), rifles accounted for 14% (5,446), machine guns accounted for 
12% (4,459), firearm receivers or frames accounted for 4% (1,588), and silencers accounted for 1% 
(345). 

Table CCG-13: Recovered and Traced Suspected PMFs by Weapon Type, 2017 – 2021 
Firearm Type Number Percent 
Pistol 22,546 59.4% 
Rifle 5,446 14.3% 
Machinegun 4,459 11.7% 
Receiver / Frame 1,588 4.2% 
Silencer 345 0.9% 
Other / Unknown 3,596 9.5% 
Total 37,980 100.0% 

Figure CCG-03 presents the annual percentage of suspected PMFs recovered for the two most frequently 
recovered firearm types, pistols, and rifles. The percentage of pistols increased by 57 percentage points 
from 2017 (19%; 312) to 2021 (76%; 14,713), representing a 297% increase in the market share of these 
suspected PMFs. In contrast, the percentage of rifles declined by 25 percentage points from 2017 (35%; 
569) to 2021 (10%; 1,950), representing a 71% decrease in the market share of these PMFs. 
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Figure CCG-03: Percentage of Suspected PMF Pistols and Rifles Recovered and Traced, 2017 – 2021 
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Due to the lack of required markings, and law enforcement’s unfamiliarity with PMFs, complete tracing 
information is lacking.  Nearly 33% (12,497) of all recovered and traced suspected PMFs did not have a 
known caliber listed. However, based on the tracing data received between 2017 and 2021, 46% (17,365)
of all PMFs recovered and traced were 9mm, 6% (2,327) were .40 caliber, 6% (2,225) were .223 caliber, 
and 4% (1,412) were 5.56mm.

Since PMFs are not manufactured by FFLs, the firearm is not subject to the same marking requirements.
With the enactment of Final Rule 2021R-05F, beginning in August 2022, any PMF that enters regulated 
commerce must be identified through required markings by an FFL prior to being further transferred. 
When tracing a PMF, law enforcement is encouraged to provide any identifying information found on the 
PMF.  More than 56% (21,374) of the PMFs recovered and traced during the study period did not list any 
information regarding the manufacturer of any part of the firearm.  However, of the PMFs with a 
manufacturer name identified, more than 88% (14,675) were identified as Polymer80, Inc. 

Summary of Characteristics of Crime Guns 

Pistols were the most dominant type of firearm domestically manufactured, imported into the U.S., and 
transferred by licensed dealers between 2016 and 2020.13 Pistols represented nearly 70% of the crime 
guns traced between 2017 and 2021. The percentage of pistols recovered in crimes and submitted for 
tracing by LEAs increased from 62% in 2017 to 75% in 2020. 9mm, .40, .380, and .45 caliber pistols 
were the most frequently traced pistol calibers.  The top manufacturers of traced pistols include Glock, 
Smith & Wesson, Taurus, Sturm Ruger, and HS Produkt. Pistols also represented almost 60% of the 
PMFs recovered in crimes and submitted to ATF for tracing between 2017 and 2021.  Other frequently 
recovered types of PMFs included rifles (14%), machineguns (12%), and firearm receivers or frames 
(4%).  Polymer 80, Inc. was the most frequently identified manufacturer of PMFs. 
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Indicators of Firearms Trafficking 

Time-to-Crime of Traced Crime Guns 

As described in Part II of this report, the GCA ensures that a firearm can be traced from an FFL to the 
first retail purchaser. If, after the first retail purchase, the firearm re-enters regulated commerce, the
tracing process may identify additional unlicensed purchasers beyond the first retail purchaser. These 
unlicensed secondary purchasers are commonly referred to as the last known purchaser. An important 
consideration in understanding firearms trafficking is the length of time between the date of a firearm’s 
last known purchase (often to the first retail purchaser or, when additional transfer information is 
available to the last known purchaser) to the date of its recovery by law enforcement as a crime gun.  This 
is referred to as time-to-crime (TTC). A short TTC can be an indicator of illegal firearms trafficking. 
Focusing on these firearms can produce significant trafficking trends and patterns in recently transferred 
firearms. Investigating crime guns with a short TTC allows law enforcement to seek out sources of 
recently transferred crime guns and disrupt the flow of illegal firearms through identified trafficking 
channels. 

TTC was calculated for nearly all (1,479,046) of the 1,482,861 firearms traced to a purchaser between 
2017 and 2021. For the entire study period, the median TTC was 1,293 days or slightly more than three 
years, meaning that half of the traced crime guns were purchased within this time period.14 Figure IFT-01 
displays the cumulative percent of traced crime guns by years since purchase and shows that 54% of 
traced crime guns were recovered by law enforcement more than three years after their purchase, while 
nearly 46% were recovered less than three years after their purchase. As shown in Figure IFT-02, about 
25% of traced crime guns were recovered within one year of their purchase. 

Figure IFT-01: Cumulative Percentage of Traced Crime Guns by TTC (Years), 2017 – 2021
100.0% 100.0% 

90.0% 

77.8% 79.4% 80.8% 82.0% 83.0% 83.9% 84.7% 85.5% 86.3% 87.1% 

80.0% 75.9% 
73.7% 

70.9% 
67.7% 70.0% 

63.8% 
58.9% 

60.0% 
53.0% 

50.0% 45.9%

37.2%40.0%

30.0% 24.6% 

20.0%

10.0%

0.0%
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 >20 

23 of 55 1/11/2023 

Case 8:22-cv-01421-CJC-ADS   Document 56-1   Filed 02/24/23   Page 37 of 69   Page ID
#:1775

ER-0177

I 

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 152 of 245



Figure IFT-02: Percentage of Traced Crime Guns by TTC (Years), 2017 – 2021 
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Figure IFT-03 presents the TTC distribution with greater detail in the time categories under three years. 
During the study period, many crime guns moved very quickly from purchase to recovery in a crime: 9% 
(137,555) were recovered under three months, 6% (90,642) were recovered between three months and 
under seven months, 9% (137,957) were recovered between seven months and under one year, 13%
(185,281) were recovered between one year and under two years, and 9% (128,788) were recovered 
between two years and under three years. 

Figure IFT-03: Percentage of Traced Crime Guns by TTC Categories, 2017 – 2021 
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Figure IFT-04 presents the annual percentage of traced crime guns that were recovered within one year of 
purchase and recovered within three years of purchase between 2017 and 2021.  The percentage of traces 
with a TTC less than one year was relatively stable between 2017 and 2019.  However, this percentage 
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increased by 12 percentage points from 2019 (20%) to 2021 (32%), reflecting a 64% increase in the share 
of traced guns with TTC less than one year. The percentage of crime guns recovered within three years of 
purchaser increased by 12 percentage points from 2019 (42%) to 2021 (54%), reflecting a 28% increase 
in the share of traced guns with TTC less than three years.  This was driven almost entirely by an increase 
in traced guns with TTC of less than one year. 

Figure IFT-04: Less Than One-Year TTC vs Less Than Three-Year TTC, 2017 – 2021 
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Median TTC varied considerably across U.S. states from 2017 to 2021 (Table IFT-01a). Virginia had the 
shortest median TTC (1.6 years) followed by Michigan, Arizona, Missouri, and Mississippi.  Hawaii had 
the longest median TTC at 7.5 years followed by Connecticut, New York, New Jersey, and Maryland. 

Table IFT-01a: U.S. States with Shortest and Longest Median TTC, 2017 – 2021 
Shortest TTC States 

State Median TTC (Years) 
Virginia 1.6 
Michigan 2.0
Arizona 2.1 
Missouri 2.2 
Mississippi 2.2 

Longest TTC States 
State Median TTC (Years) 

Hawaii 7.5 
Connecticut 5.9 
New York 5.7 
New Jersey 5.3 
Maryland 5.0

See Table IFT-01 in Appendix IFT – Indicators of Firearm Trafficking for a list of the median TTC
(years) for the 50 U.S. states and territories during the study period.

Median TTC also varied considerably across selected U.S. cities from 2017 to 2021 (Table IFT-02a). 
Richmond had the shortest median TTC (1.5 years) followed by Detroit, Columbia, and Phoenix.
Memphis and Saint Louis both had a median TTC of 1.9 years.  New York had the longest median TTC
at 6.3 years, followed by Baltimore and San Jose. San Bernardino, San Diego, and Los Angeles all had a 
median TTC of 4.2 years. 
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Table IFT-02a: U.S. Cities with Shortest and Longest Median TTC, 2017 – 2021 
Shortest TTC Cities 

City Median TTC (Years) 
Richmond, VA 1.5
Detroit, MI 1.6
Columbia, SC 1.7
Phoenix, AZ 1.8 
Memphis, TN 1.9 
Saint Louis, MO 1.9 

Longest TTC Cities 
City Median TTC (Years) 
New York, NY 6.3 
Baltimore, MD 5.3 
San Jose, CA 4.6 
San Bernardino, CA 4.2 
San Diego, CA 4.2 
Los Angeles, CA 4.2 

See Table IFT – 02 in Appendix IFT – Indicators of Firearm Trafficking for a complete list of median 
TTC (years) for selected U.S. cities from 2017 through 2021. 

Purchasers and Possessors of Traced Crime Guns 

Between 2017 and 2021, nearly all (1,482,702) of the 1,482,861 traces contained purchaser and/or 
possessor information. Of these crime guns, 58% (866,120 of 1,482,702) had a different purchaser than 
possessor, another 29% (435,833) were recovered without a known possessor associated with the crime 
gun, and only 12% (180,749 of 1,482,702) had the same purchaser and possessor (Figure IFT-05). 

Figure IFT-05: Percentage of Traced Crime Guns by Purchaser and Possessor Relationships, 2017 – 2021 

12.2% 

58.4% 

29.4%

Purchaser and Possessor are 
the Same 

Purchaser and Possessor are 
Different 

Purchaser Known, Possessor 
Unknown 

As reflected in Figure IFT-06, the yearly percentage of traced crime guns that had a different purchaser 
than possessor, the same purchaser and possessor, and no known possessor remained relatively stable 
between 2017 and 2021. 
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Figure IFT-06: Percentage of Traced Crime Guns by Purchaser and Possessor Relationships, 2017 – 2021 
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U.S. states varied in the percentages of recovered crime guns that were traced to a purchaser who was not 
the identified possessor (Table IFT-03a).  Arkansas had the highest percentage of traced crime guns 
where the purchasers and identified possessor were different individuals (70%) followed by Kentucky, 
West Virginia, Oklahoma, and New York. Texas had the lowest percentage of recovered crime guns 
where the purchaser and identified possessor were different individuals (48%) followed by Nevada, 
Massachusetts, Florida, and South Dakota.
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Table IFT-03a: U.S. States with Highest and Lowest Percentages of Traced Crime Guns with Different
Purchaser than Possessor, 2017 – 2021

Highest Percentage of Different Purchaser
than Possessor

Recovery State Percent
Arkansas 70.2% 
Kentucky 69.9% 
West Virginia 69.7% 
Oklahoma 69.5% 
New York 68.1% 

Lowest Percentage of Different Purchasers
than Possessor

Recovery State Percent
Texas 47.7% 
Nevada 50.7% 
Massachusetts 51.7% 
Florida 51.8% 
South Dakota 52.2% 

See Table IFT-03 in Appendix IFT – Indicators of Firearm Trafficking for a complete list of the purchaser 
and possessor relationships for recovered crime guns in the 50 U.S. states and territories from 2017 
through 2021. 

Selected U.S. cities also varied in the percentages of recovered crime guns that were traced to a purchaser 
who was not the identified possessor (Table IFT-04a).  Wichita had the highest percentage of traced crime 
guns where the purchaser and the identified possessor were different people (79%) followed by San 
Bernardino, Cincinnati, New York, and Louisville. Winston-Salem had the lowest percentage of traced 
crime guns where the purchaser and possessor were different people (4%) followed by Houston, 
Chattanooga, Richmond, and Phoenix. 
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Table IFT-04a: U.S. Cities with Highest and Lowest Percentages of Traced Guns with Different Purchaser than 
Possessor, 2017 – 2021 

Highest Percentage of Different Purchaser 
than Possessor 

Recovery City Percent 
Wichita, KS 79.3% 
San Bernardino, CA 75.8% 
Cincinnati, OH 73.7% 
New York, NY 72.0% 
Louisville, KY 71.8%

Lowest Percentage of Different Purchaser than 
Possessor 

Recovery City Percent 
Winston-Salem, NC 4.1%
Houston, TX 18.0%
Chattanooga, TN 28.9%
Richmond, VA 41.0%
Phoenix, AZ 45.5%

See Table IFT-04 in Appendix IFT – Indicators of Firearm Trafficking for a complete list of the purchaser 
and possessor relationships for recovered crime guns in selected U.S. cities from 2017 through 2021. 

TTC by Purchaser and Possessor Relationship 

Between 2017 and 2021, the median TTC for traced crime guns recovered in the possession of the 
purchaser (411 days or 1.1 years) was notably shorter than the median TTC for traced crime guns 
recovered without a known possessor (1,188 days or 3.3 years) and traced crime guns recovered from a 
possessor who was not the purchaser (1,237 days or 3.4 years). As reflected in Figure IFT-07, 44% 
(78,547) of traced crime guns with the same purchaser and possessor were recovered within one year of 
purchase, while 22% (190,295) of traced crime guns with a different purchaser than possessor were 
recovered within one year of purchase.  In contrast, 68% (122,842) of traced crime guns with the same 
purchaser and possessor were recovered within three years of purchase, while 43% (368,972) of the 
traced crime guns with a different purchaser than possessor were recovered within three years of 
purchase. Some 23% (97,999) of traced crime guns with a known purchaser but without a known 
possessor were recovered within one year of purchase, and 43% (188,668) were recovered within three 
years of purchase. 

Figure IFT-07: TTC Category by Purchaser and Possessor Relationship, 2017 – 2021 

Time-to-crime < 1 year Time-to-crime < 3 years 

80.0% 

70.0% 68.1% 

43.5% 

22.0% 22.5% 

42.7% 43.4% 

0.0% 

10.0% 

20.0% 

30.0% 

40.0% 

50.0% 

60.0% 

Purchaser and Possessor are Purchaser and Possessor are Purchaser Known, Possessor 
the Same Different Unknown 

28 of 55 1/11/2023 

Case 8:22-cv-01421-CJC-ADS   Document 56-1   Filed 02/24/23   Page 42 of 69   Page ID
#:1780

ER-0182

• • 

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 157 of 245



TTC by Purchaser Age and Possessor Age 

Between 2017 and 2021, the median TTC for traced crime guns purchased by youths ages 18 to 24 (510 
days or 1.4 years) was shorter than the TTC for crime guns purchased by young adults ages 25 to 34 (924 
days or 2.5 years) and much shorter than the TTC for crime guns purchased by adults ages 35 and older 
(1,619 days or 4.4 years). As reflected in Figure IFT-08, 37% (116,523) of the traced crime guns 
purchased by youths ages 18 to 24, 29% (137,521) purchased by young adults ages 25 to 34, and 17%
(109,027) purchased by adults ages 35 and older were recovered within one year of purchase,
respectively. Similarly, 61% (189,511) of the traced crime guns purchased by youths ages 18 to 24, 52%
(246,329) purchased by young adults ages 25 to 34, and 37% (234,054) purchased by adults ages 35 and 
older were recovered within three years of purchase. 

Figure IFT-08: TTC by Purchaser Age Group, 2017 – 2021 
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Between 2017 and 2021, the median TTC for traced crime guns possessed by youths ages 18 to 24 (720
days or 2 years) was shorter than the TTC for those possessed by young adults ages 25 to 34 (910 days or 
2.5 years), possessed by juveniles ages 17 and younger (1,266 days or 3.5 years), and possessed by adults 
ages 35 and older (1,669 days or 4.6 years). As reflected in Figure IFT-09, 36% (87,673) of the traced 
crime guns possessed by youths ages 18 to 24, 28% (95,811) possessed by young adults ages 25 to 34, 
22% (6,539) possessed by juveniles ages 17 and younger, and 17% (62,730) possessed by adults ages 35 
and older were recovered within one year of purchase. Similarly, 58% (143,291) of the traced crime guns 
possessed by youths ages 18 to 24, 52% possessed by young adults ages 25 to 34, 45% (13,130) 
possessed by juveniles ages 17 and younger, and 36% (129,362) possessed by adults ages 35 and older 
were recovered within three years of purchase.
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Figure IFT-09: TTC by Possessor Age Group, 2017 – 2021 

TTC by Purchaser Gender and Possessor Gender 

Between 2017 and 2021, the median TTC for traced crime guns that were purchased by a female (620
days or 1.7 years) was notably shorter than the TTC for traced crime guns purchased by a male (1,137 
days or 3.1 years). As reflected in Figure IFT-10, 36% (95,180) of the traced crime guns purchased by a 
female were recovered within one year of purchase, while 24% (26,198) purchased by a male were 
recovered within one year of purchase. Similarly, 60% (156,319) of the traced crime guns purchased by a 
female were recovered within three years of purchase, while 45% (511,237) purchased by a male were 
recovered within three years of purchase. 

Figure IFT-10: TTC by Purchaser Gender, 2017 – 2021 
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Traced crime guns recovered from female possessors had a moderately shorter median TTC (831 days or 
2.3 years) relative to traced crime guns recovered from male possessors (1,021 days or 2.8 years). As 
reflected in Figure IFT-11, 31% (22,830) of the traced crime guns possessed by a female were recovered 
within one year of purchase and 26% (211,114) possessed by a male were recovered within one year of 
purchase. Similarly, 53% (38,549) of the traced crime guns possessed by a female were recovered within 
one year of purchase and 48% (386,874) possessed by a male were recovered within three years of 
purchase. 

Figure IFT-11: Possessor Gender by Selected TTC Categories, 2017 – 2021 
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TTC and Multiple Sales Transactions 

Slightly less than 9% (127,315) of the 1,479,046 crime guns traced to a purchaser, and with a TTC 
calculated, were part of a multiple sale.  Traced crime guns that were part of a multiple sale had a 
considerably shorter median TTC (782 days or 2.1 years) relative to traced crime guns that were not part 
of a multiple sale (1,115 days or 3.1 years). As reflected in Figure IFT-12, 33% (42,565) of the traced 
crime guns that were part of a multiple sale were recovered within one year of purchase while only 24%
(324,298) of traced crime guns that were not part of a multiple sale transaction were recovered within one 
year of purchase. Similarly, 58% (73,790) of the traced crime guns that were part of a multiple sale 
transaction were recovered within three years of purchase while less than 45% (606,742) that were not 
part of a multiple sale transaction were recovered within three years of purchase. 
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Figure IFT-12: Multiple Sales Transactions and TTC, 2017 – 2021 

Obliterated Serial Numbers and TTC

Pursuant to 18 U.S.C. §922(k), it is unlawful for any person to possess or receive any firearm which has 
had the importer’s or manufacturer’s serial number removed, obliterated, or altered. When crime guns are 
recovered and determined to have had their serial number obliterated, specially trained forensic 
technicians at ATF’s National Laboratory or state and local counterparts will attempt to restore the serial 
number.  Altering or obliterating the firearm serial number is often utilized by persons attempting to 
evade detection and disrupt ATF’s ability to trace firearms.  LEAs recovered and submitted 29,721 crime 
guns with obliterated serial numbers to ATF for tracing (2% of 1,922,577) between 2017 and 2021.  Over 
the past three years, the number of recovered and traced crime guns with an obliterated serial has 
increased by 18% from 2019 (5,564) to 2021 (6,591) (Figure IFT-13).  

Figure IFT-13: Crime Guns Submitted with Obliterated Serial Numbers, 2017 – 2021 
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A purchaser was identified in 18% (5,398 of 29,721) of these traces, and TTC was calculated for nearly 
all of them (5,388 of 5,398). Traced crime guns with obliterated serial numbers had a much longer median 
TTC (1,633 days or 4.5 years) relative to traced crime guns that did not have obliterated serial numbers 
(1,092 days or 3.0 years based on 1,473,658 traced crime guns without obliterated serial numbers and 
with TTC calculated). As reflected in Figure IFT-14, 19% (1,021) of the traced crime guns with 
obliterated serial numbers were recovered within one year of purchase, while 38% (2,027) of traced crime 
guns that did not have obliterated serial numbers were recovered within one year of purchase. Similarly, 
25% (365,842) of the traced crime guns with obliterated serial numbers were recovered within three years
of purchase, and 46% (678,506) that did not have obliterated serial numbers were recovered within three 
years of purchase. 

Figure IFT-14: Obliterated Serial Numbers and TTC, 2017 - 2021 
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Type of Crime Gun and TTC

From 2017 to 2021, there were 1,117,008 pistols, 152,367 rifles, 78,667 shotguns, and 121,541 revolvers 
traced to a purchaser with a TTC calculated. Pistols had a much shorter median TTC (912 days or 2.5 
years) relative to rifles (1,513 days or 4.1 years), shotguns (2,713 days or 7.4 years), and revolvers (3,280 
days or 9.0 years). As reflected in Figure IFT-15, 28% (312,263 of 1,117,008) of pistols were recovered 
within one year of purchase, as were 20% (29,886) of rifles, 13% (9,952) of shotguns, and 11% (13,042) 
of revolvers. Similarly, 51% (573,155) of pistols were recovered within three years of purchase, as were 
38% (57,724) of rifles, 25% (19,739) of shotguns, and 22% (26,890) of revolvers.
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Figure IFT-15: Firearm Type and TTC, 2017 – 2021 

FFL Resale Program 

As described in Part II, the FFL Resale Program (FRP) identifies used firearms that FFLs have acquired 
from unlicensed individuals to enhance the efficiency of the crime gun tracing process. When a used 
firearm, that has been acquired by an FFL after an original retail sale is identified through the FRP, the 
NTC can directly contact the specific FFL (after an original retail sale) to identify the last known 
purchaser. A small number of firearms recovered by law enforcement agencies were traced to the last 
known purchaser via the FRP between 2017 and 2021.  Only 9% (136,919) of the 1,482,861 recovered 
firearms traced to a purchaser were sold via a FRP transaction during the study period.  The yearly 
number of firearms traced to a last known purchaser that were associated with FRP transactions increased 
by 200% from 12,846 in 2017 to 38,573 in 2021 (see Figure IFT-16). 

Figure IFT-16: Crime Guns Traced via FRP, 2017 – 2021 
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There were 136,570 firearms traced to a last known purchaser via FRP transfers where TTC could be 
calculated, and 1,342,476 firearms traced to a purchaser and not acquired via FRP transfers where TTC 
could be calculated. Traced crime guns that were identified through FRP transfers had a nearly two-year 
shorter median TTC (541 days or 1.5 years) than traced guns that were not identified through FRP 
transfers (1,220 days or 3.3 years). As reflected in Figure IFT-17, 36% (49,220) of FRP traced crime guns 
were recovered within one year of purchase, while only 24% (317,643) of traced crime guns that were not 
identified through FRP transactions were recovered within one year of purchase. Similarly, 65% (89,070) 
of FRP traced crime guns were recovered within three years of purchase, while 44% (591,463) of traced 
crime guns that were not identified through FRP transactions were recovered within three years of 
purchase. 

Figure IFT-17: FRP Transactions and TTC, 2017 – 2021 
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Summary of Indicators of Firearm Trafficking 

Short TTC suggests that traced crime guns were rapidly diverted from lawful firearms commerce into 
criminal hands and represents a key indicator of firearm trafficking. Between 2017 and 2021, half of 
traced crime guns were purchased and recovered within three years of the last known sale. The percentage 
of crime guns recovered within one year of purchase increased from 20% in 2019 to 32% in 2021. As a 
result, the percentage of crime guns recovered within three years of purchase increased from 42% in 2019 
to 54% in 2021. The prominence of recently transferred firearms amongst recovered crime guns is
consistent with recent increases in the number of firearms manufactured domestically and imported into 
the U.S. over the past three years. The number of Gun Control Act firearms manufactured domestically 
increased by 22% from approximately nine million in 2018 to 11 million in 2020 and the number of Gun 
Control Act firearms imported into the U.S. increased by 50% from approximately four million in 2018 to 
6 million in 2020.15

Traced recovered pistols had much shorter median TTC relative to other recovered and traced firearm 
types. Shorter TTC for recovered crime guns was also associated with a number of patterns such as when 
recovered in the possession of the identified purchaser, purchase and possession by younger people, 
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purchased by a female, acquired through a multiple sale transaction, and when transferred through a FRP 
transaction. 

Geographical Patterns 

Distances Between FFLs, Purchasers, and Possessors16

When purchasing a firearm from an FFL, the purchaser is required to complete portions of an ATF Form 
4473. This includes recording their current residence address.  The ATF Form 4473 is retained by the 
FFL and provided to ATF for tracing purposes and upon discontinuance of business.  The distances in 
miles between the purchaser’s address, and the addresses of the FFL where the transfer occurred, were 
calculated for 93% (1,373,160) of the 1,482,861 crime guns traced to a purchaser between 2017 and 2021. 
Distances in miles between the purchaser’s address and the known possessor’s address were calculated 
for 53% (778,887 of 1,482,861) of traced crime guns. Distances in miles between the address of the FFL
where the crime gun was acquired and the address where a LEA recovered a crime gun was calculated for 
80% (1,189,916 of 1,482,861) of traced crime guns. 

A majority of traced crime gun purchasers lived very close to FFLs that sold the recovered gun (Table 
GP-01).  Some 61% of recovered crime guns were purchased by individuals who lived within 10 miles of
the FFLs where they acquired the crime gun. Purchasers also tended to live near identified possessors of 
traced crime guns, with 46% of purchaser and possessor home addresses located 10 miles or less apart in 
distance. However, 32% of the traced crime guns recovered at these short distances were found in 
possession of the identified purchaser (115,829 of 358,157). Only 35% of traced crime guns were 
recovered within 10 miles or less of the FFLs where these firearms were acquired.  The median distances 
grow for traced crime guns between the distance from purchaser to FFL (8 miles), to the distance between 
purchaser and possessor (13 miles), and the distance between FFL and recovery location (23 miles). 

Table GP-01: Distances from Purchaser to FFL, Purchaser to Possessor, and FFL to Recovery Location, 2017 –
2021

Distance Purchaser to FFL Purchaser to 
Possessor FFL to Recovery 

Number Percent Number Percent Number Percent 
<=10 miles 832,142 60.60% 358,157 46.00% 414,131 34.80% 
11 - 25 miles 317,436 23.10% 113,764 14.60% 222,767 18.70% 
26 - 50 miles 109,461 8.00% 60,157 7.70% 111,830 9.40% 
51 - 100 miles 54,402 4.00% 47,613 6.10% 92,648 7.80% 
101 - 200 miles 35,699 2.60% 47,775 6.10% 90,826 7.60% 
201 - 300 miles 12,200 0.90% 27,069 3.50% 50,410 4.20% 
>300 miles 11,820 0.90% 124,352 16.00% 207,304 17.40% 
Total 1,373,160 778,887 1,189,916 
Median miles 8 13 23

When the dataset excludes traced crime guns where the purchaser and possessor are the same person, the 
pattern observed in Table GP-01 remains generally the same. As reflected in Table GP-02, traced crime 
gun purchasers generally lived near the FFLs where they acquired the crime gun (60% <=10 miles), many 
purchasers lived near the traced crime gun possessors (38% <=10 miles), and crime guns were often 
recovered near the FFL where they were acquired (32% <=10 miles). Similarly, in this sample, the
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median distances grow for traced crime guns between the distance from purchaser to FFL (8 miles), the 
distance between purchaser and possessor (18 miles), and the distance between FFL and recovery location 
(28 miles). 

Table GP-02 Distances from Purchaser to FFL, Purchaser to Possessor, and FFL to Recovery for Traced Crime 
Guns with Different Purchasers than Possessors, 2017 – 2021 

Distance Purchaser to FFL Purchaser to 
Possessor FFL to Recovery 

Number Percent Number Percent Number Percent 
<=10 miles 723,248 60.1% 242,328 38.1% 331,062 32.0% 
11 - 25 miles 279,362 23.2% 103,987 16.3% 188,859 18.3% 
26 - 50 miles 97,598 8.1% 57,008 9.0% 99,889 9.7% 
51 - 100 miles 48,962 4.1% 45,434 7.1% 86,002 8.3% 
101 - 200 miles 32,141 2.7% 45,430 7.1% 85,162 8.2% 
201 - 300 miles 10,911 0.9% 25,775 4.0% 47,713 4.6% 
>300 miles 10,654 0.9% 116,802 18.3% 195,962 18.9% 
Total 1,202,876 636,764 1,034,649 
Median miles 8 18 28

Distances for Intrastate and Interstate Recovered Crime Guns 

Traced crime guns travel very different distances depending on whether the traced crime gun is recovered
in the same state or a different state than the FFL it was acquired from.  As reflected in Figure GP-01, 
guns recovered intrastate do not travel very far.  The median distance between the purchaser and the FFL
is only seven miles; the median distance between the purchasers and identified possessors is only seven 
miles (due to the large share of purchasers who are also identified possessors as documented above), and 
the median distance between the FFL and the recovery location is 11 miles.  Interstate crime guns have 
similar patterns between the purchaser and FFL, with a median distance of eight miles.  However, these 
interstate crime gun recoveries then show a median distance of 355 miles between the purchasers and the 
identified possessors and a median distance of 463 miles between FFL and the recovery location.

Figure GP-01: Distances (Miles) for Intrastate and Interstate Recovered Crime Guns, 2017 – 2021 

Interstate Intrastate 

500 462 

8 

355 

7 7 11 

0 

50 

100 

150 

200 

250 

300 

350 

400 

450 

Distance from Purchaser to FFL Distance from Purchaser to Possessor Distance from FFL to recovery 

37 of 55 1/11/2023 

Case 8:22-cv-01421-CJC-ADS   Document 56-1   Filed 02/24/23   Page 51 of 69   Page ID
#:1789

ER-0191

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 166 of 245



TTC
by Distances from

 FFL to Recovery Location 

For purposes of this section, a U
.S. “source state” is the state w

here the last know
n purchaser acquired the 

crim
e gun from

 an FFL.  A
s the distance increases betw

een source and recovery locations of traced crim
e 

guns, the m
edian TTC

also increases.  A
s reflected in Figure G

P-02, m
edian TTC

increased by 225%
from

 1.6 years w
hen traced crim

e gunsw
ere recovered w

ithin 10 m
iles from

 the FFL it w
as acquired 

from
 to 5.2 years w

hen traced crim
e guns are recovered 300 m

iles or m
ore from

 the FFL it w
as acquired 

from
.Figure G

P-02: M
edian TTC in Years by Selected D

istances Between FFL and Law Enforcem
ent Recovery

Location, 2017 -2021
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 Source Location and Recovery Location 

The location of the FFL (source) that transferred the firearm
 to the final know

n purchaser and the state of 
the recovery location of crim

e guns w
as determ

ined in 1,480,675 traces (>99%
 of 1,482,861 crim

e guns 
traced to a purchaser). B

etw
een 2017 and 2021, 72%

 of the traced crim
e guns w

ere recovered in the sam
e 

state w
here they w

ere sourced from
 (1,067,401) and 28%

 of the traced crim
e guns w

ere recovered in a 
different state (413,274) (Figure G

P-03). 

Figure G
P-03: Intrastate vs Interstate Recovery Location as Com

pared to FFL
Location, 2017 –

2021 
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As reflected in Figure GP-04, the percentages of intrastate recoveries and interstate recoveries were very 
stable between 2017 and 2021. 

Figure GP-04: Intrastate vs. Interstate Recovery Location, 2017 – 2021 
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U.S. states varied in the percentage of crime guns recovered that were purchased from interstate and 
intrastate sources of firearms (Table GP-03a). New Jersey had the highest percentage of recovered crime 
guns acquired at FFLs in other states (82%) followed by New York, Massachusetts, Hawaii, and 
Maryland.  Texas had the highest percentage of recovered crime guns acquired at FFLs in the same state 
(86%) followed by Wisconsin, Ohio, Virginia, and Indiana. 

Table GP-03a: U.S. States with Highest Percentages of Interstate and Intrastate Sourced Crime Guns Recovered 
and Traced, 2017 – 2021 

Highest Percentage Interstate 
State Percent
New Jersey 81.8% 
New York 79.7% 
Massachusetts 67.1% 
Hawaii 54.1% 
Maryland 53.4% 

Highest Percentage Intrastate 
State Percent 
Texas 85.5% 
Wisconsin 84.3% 
Ohio 83.4% 
Virginia 83.2% 
Indiana 82.9% 

See Table GP-03 in Appendix GP- Geographic Patterns for a complete list of the percentages of interstate 
and intrastate sources of recovered crime guns for the 50 U.S. states and territories during the study 
period. 

Selected U.S. cities also varied in the percentage of crime guns recovered that were acquired from 
interstate and intrastate sources of firearms (Table GP-04a). New York had the highest percentage of 
recovered crime guns acquired at FFLs in other states (93%) followed by Baltimore, Chicago, Los 
Angeles, and San Jose.  Richmond had the highest percentage of recovered crime guns acquired at FFLs 
in the same state (90%) followed by San Antonio, Cleveland, Houston, and Indianapolis. 
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Table GP-04a: Selected U.S. Cities with Highest Percentages of Interstate and Intrastate Sourced Crime Guns 
Recovered and Traced, 2017 – 2021 

Highest Percentage Interstate
City Percent
New York, NY 92.7% 
Baltimore, MD 60.9% 
Chicago, IL 56.2% 
Los Angeles, CA 51.1% 
San Jose, CA 45.5% 

Highest Percentage Intrastate 
City Percent 
Richmond, VA 90.1%
San Antonio, TX 88.8% 
Cleveland, OH 88.8% 
Houston, TX 87.5% 
Indianapolis, IN 87.5% 

See Table GP-04 in Appendix GP – Geographic Patterns for a complete list of percentages of interstate 
and intrastate sources of recovered crime guns for selected U.S. cities from 2017 through 2021. 

TTC by Source and Recovery Locations 

The median TTC for intrastate recoveries (879 days or 2.4 years) was notably shorter than the TTC for 
interstate recoveries (1,801 days or 4.9 years) between 2017 and 2021. As reflected in Figure GP-05, 29% 
of the traced crime guns recovered intrastate had a TTC of one year or less, while only 14% of traced 
crime guns recovered interstate had a TTC of one year or less. Similarly, 51% of the traced crime guns 
recovered intrastate were recovered within three years of purchase and only 32% of traced crime guns 
recovered interstate were recovered within three years of purchase. 

Figure GP-05: Intrastate versus Interstate TTC, 2017 – 2021 
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Summary of Geographic Patterns 

More than half of traced crime guns were recovered less than 25 miles away from the FFLs where those 
crime guns were acquired.  However, most crime gun purchasers and possessors lived close to the FFL 
where the crime gun was acquired. More than 60% of traced and recovered crime guns were purchased by 
individuals who lived within 10 miles of the FFL where the transaction occurred. Nearly half of crime 
gun possessors lived within 10 miles of the person who purchased the crime gun in part due to a third of 
these recovered crime guns being used in crimes by the same person that acquired them. 

Some 72% of traced crime guns were recovered in the same state in which they were acquired from an 
FFL, while the remaining 28% of crime guns were recovered in a different state than where these guns 
were acquired at an FFL. The median distance between crime gun recovery location and the FFL where
the crime guns were acquired was 11 miles for those that were recovered in the same state where they 
were acquired. In contrast, median distance between crime gun recovery location and the FFL where the 
crime gun was purchased was 463 miles for crime guns recovered in a different state than where they 
were acquired. Crime guns with intrastate recovery locations had shorter TTC when compared to crime 
guns with interstate recovery locations. Traced crime guns that traveled longer distances tended to have 
longer TTC. For instance, the median TTC was only 1.6 years for traced crime guns recovered within 10 
miles of the FFL from which they were acquired, but was 5.2 years for traced crime guns recovered 300 
miles or more from the FFL from which they were acquired.

Domestic Tracing Conclusion 

The results presented in this section are consistent with the findings of prior ATF reports and academic 
research on the illicit acquisition of firearms by prohibited persons.17 Traced crime guns typically 
originate from the legal supply chain of manufacture (or import), distribution, and retail sale. Crime guns 
may change hands a number of times after that first retail sale, and some of those transactions may be a 
theft or violate one or more regulations on firearm commerce.18 Individuals who are prohibited due to 
their criminal records or other conditions are unlikely to purchase directly from a licensed federal 
firearms dealer.19 Instead, prohibited persons determined to get crime guns acquire them through 
underground crime gun markets that involve unregulated transactions with acquaintances and illicit 
“street” sources.20 Many ATF crime gun trafficking investigations involve close-to-retail diversions of 
crime guns from legal firearms commerce including straw purchasing from FFLs, trafficking by FFLs, 
and illegal transfers by unlicensed sellers.21 A variety of illegally transferred crime guns sources sustain 
underground crime gun markets that supply prohibited persons and other dangerous individuals.22

The analysis of state and city crime gun trace data presented here suggests the pathways through which 
criminals acquire crime guns can vary significantly across jurisdictions depending on the stringency of 
state firearm laws and the prevalence of firearm ownership.23 Underground crime gun markets evolve 
over time as demonstrated by the surge in recovered PMFs and the increasing percentage of recovered 
short TTC traced crime guns between 2017 and 2021.24 Ongoing comprehensive data collection and 
analysis of recovered traced crime guns are necessary to understand both persistent and emergent flows of 
crime guns into local underground crime gun markets. Strong collaborations among federal, state, and 
local law enforcement agencies and timely intelligence on local diversion patterns and interregional 
movements of traced crime guns are critical to the development of strategies to shutdown illegal supply 
lines of crime guns to criminals. 
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APPENDIX OFT –
OVERVIEW OF FIREARM

TRACING
Table OFT-01: Crime Guns Recovered and Traced for U.S. States and Territories, 2017-2021 

Recovery State or 
Territory Total % Total 

AE25 2 0.0% 
AK 5,412 0.3% 
AL 37,855 2.0% 
AM26 3 0.0% 
AR 13,458 0.7% 
AZ 49,292 2.6% 
CA 231,784 12.1% 
CO 31,145 1.6% 
CT 7,416 0.4% 
DC 11,045 0.6% 
DE 6,626 0.3% 
FL 134,601 7.0% 
GA 88,069 4.6% 
GU27 168 0.0% 
HI 1,194 0.1% 
IA 12,688 0.7% 
ID 6,872 0.4% 
IL 90,014 4.7% 
IN 45,535 2.4% 
KS 18,024 0.9% 
KY 32,844 1.7% 
LA 56,601 2.9% 
MA 13,733 0.7% 
MD 48,600 2.5% 
ME 2,728 0.1% 
MI 43,599 2.3% 
MN 20,728 1.1% 
MO 44,793 2.3% 
MP28 7 0.0% 
MS 22,522 1.2% 
MT 5,063 0.3% 
NC 90,225 4.7% 
ND 3,554 0.2% 
NE 9,991 0.5% 
NH 2,629 0.1% 
NJ 21,453 1.1% 
NM 15,923 0.8% 
NV 30,160 1.6% 
NY 43,298 2.3% 
OH 79,035 4.1% 
OK 18,210 1.0% 
OR 26,046 1.4% 
PA 64,782 3.4% 
PR 4,796 0.3% 
RI 2,570 0.1% 
SC 42,532 2.2% 
SD 3,340 0.2% 
TN 64,598 3.4% 
TX 177,786 9.3% 
UT 13,257 0.7% 
VA 56,797 3.0% 
VI 745 0.0% 
VT 1,256 0.1% 
WA 27,715 1.4% 
WI 28,122 1.5% 
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WV 9,509 0.5% 
WY 1,665 0.1% 
Unknown29 162 0.0% 
Total 1,922,577 100.0% 

Table OFT-02: Number of Crime Guns Recovered and Traced for Selected U.S. Cities, 2017-2021 
Recovery City Total Traces % Total 

Mega Cities 230,334 40.2% 
Chicago, IL 50,312 8.8% 
Dallas, TX 19,756 3.4% 
Houston, TX 45,812 8.0% 
Los Angeles, CA 30,798 5.4% 
New York, NY 19,013 3.3% 
Philadelphia, PA 23,460 4.1% 
Phoenix, AZ 15,799 2.8% 
San Antonio, CA 17,392 3.0% 
San Diego, CA 5,702 1.0% 
San Jose, CA 2,290 0.4% 

Large Cities 180,598 31.5%
Baltimore, MD 13,336 2.3% 
Charlotte, NC 14,357 2.5% 
Columbus, OH 14,651 2.6%
Detroit, MI 26,065 4.5%
Indianapolis, IN 20,242 3.5% 

onvilleJacks , FL 13,619 2.4% 
Las Vegas, NV 23,389 4.1% 
Louisville, KY 15,331 2.7%
Memphis, TN 24,796 4.3%
Milwaukee. WI 14,812 2.6% 

Medium Cities 103,490 18.0%
Atlanta, GA 15,333 2.7% 
Cincinnati, OH 9,982 1.7% 
Cleveland, OH 9,642 1.7%
Miami, FL 8,760 1.5% 
New Orleans, LA 9,020 1.6% 
Orlando, FL 11,177 1.9%
Saint Louis, MO 14,672 2.6% 
Tampa, FL 10,376 1.8% 
Tulsa, OK 7,707 1.3% 
Wichita, KS 6,821 1.2% 

Small Cities 59,211 10.3%
Baton Rouge, LA 8,544 1.5% 
Chattanooga, TN 5,775 1.0% 
Columbia, SC 6,279 1.1%
Dayton, OH 5,101 0.9% 
Huntsville, AL 5,773 1.0% 
Mobile, AL 5,465 1.0% 
Richmond, VA 7,056 1.2%
San Bernardino, CA 4,724 0.8% 
Shreveport, LA 5,312 0.9% 
Winston Salem, NC 5,182 0.9% 
Total 573,633 100.0% 
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Table OFT-03: Percent Recovered Crime Guns Traced to Purchaser for U.S. States and Territories, 2017-2021 
Recovery State 

or Territory 
Traced to 
Purchaser 

Total Trace 
Requests 

% Traced to 
Purchaser 

AE 2 2 100.0% 
AK 4,305 5,412 79.5% 
AL 31,461 37,855 83.1% 
AM 1 3 33.3% 
AR 11,006 13,458 81.8% 
AZ 39,771 49,292 80.7% 
CA 143,466 231,784 61.9% 
CO 24,908 31,145 80.0% 
CT 4,930 7,416 66.5% 
DC 7,700 11,045 69.7% 
DE 5,212 6,626 78.7% 
FL 110,072 134,601 81.8% 
GA 74,065 88,069 84.1% 
GU 88 168 52.4% 
HI 718 1,194 60.1% 
IA 9,922 12,688 78.2% 
ID 5,297 6,872 77.1% 
IL 67,648 90,014 75.2% 
IN 37,168 45,535 81.6% 
KS 14,522 18,024 80.6% 
KY 25,064 32,844 76.3% 
LA 46,426 56,601 82.0% 
MA 9,322 13,733 67.9% 
MD 32,903 48,600 67.7% 
ME 2,023 2,728 74.2% 
MI 35,443 43,599 81.3% 
MN 16,258 20,728 78.4% 
MO 36,796 44,793 82.1% 
MP 3 7 42.9% 
MS 18,668 22,522 82.9% 
MT 3,698 5,063 73.0% 
NC 72,559 90,225 80.4% 
ND 2,842 3,554 80.0% 
NE 7,672 9,991 76.8% 
NH 2,003 2,629 76.2% 
NJ 14,080 21,453 65.6% 
NM 12,480 15,923 78.4% 
NV 24,170 30,160 80.1% 
NY 28,645 43,298 66.2% 
OH 66,021 79,035 83.5% 
OK 13,638 18,210 74.9% 
OR 19,501 26,046 74.9% 
PA 48,087 64,782 74.2% 
PR 3,485 4,796 72.7% 
RI 1,875 2,570 73.0% 
SC 35,843 42,532 84.3% 
SD 2,485 3,340 74.4% 
TN 49,988 64,598 77.4% 
TX 147,443 177,786 82.9% 
UT 10,433 13,257 78.7% 
VA 46,118 56,797 81.2% 
VI 466 745 62.6% 
VT 867 1,256 69.0% 
WA 20,885 27,715 75.4% 
WI 23,842 28,122 84.8% 
WV 7,264 9,509 76.4% 
WY 1,233 1,665 74.1% 
Unknown 70 162 43.2% 
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Table OFT-04: Percent Recovered Crime Guns Traced to Purchaser for Selected U.S. Cities, 2017-2021 

Recovery City 
Traced to
Purchaser Total Traces 

% Traced 
to

Purchaser 
Mega Cities 175,425 230,334 76.2% 

Chicago, IL 37,680 50,312 74.9% 
Dallas, TX 16,722 19,756 84.6%
Houston, TX 38,839 45,812 84.8% 
Los Angeles, CA 19,649 30,798 63.8% 
New York, NY 12,910 19,013 67.9% 
Philadelphia, PA 16,626 23,460 70.9% 
Phoenix, AZ 13,294 15,799 84.1%
San Antonio, TX 14,868 17,392 85.5% 
San Diego, CA 3,301 5,702 57.9% 
San Jose, CA 1,536 2,290 67.1% 

Large Cities 145,384 180,598 80.5% 
Baltimore, MD 8,057 13,336 60.4% 
Charlotte, NC 11,882 14,357 82.8% 
Columbus, OH 12,147 14,651 82.9% 
Detroit, MI 21,881 26,065 83.9% 
Indianapolis, IN 16,589 20,242 82.0% 
Jacksonville, FL 11,735 13,619 86.2% 
Las Vegas, NV 18,867 23,389 80.7% 
Louisville, KY 11,785 15,331 76.9% 
Memphis, TN 19,369 24,796 78.1%
Milwaukee, WI 13,072 14,812 88.3% 

Medium Cities 86,777 103,490 83.9% 
Atlanta, GA 13,035 15,333 85.0% 
Cincinnati, OH 8,484 9,982 85.0% 
Cleveland, OH 7,851 9,642 81.4%
Miami, FL 7,133 8,760 81.4%
New Orleans, LA 7,497 9,020 83.1% 
Orlando, FL 9,789 11,177 87.6% 
Saint Louis, MO 12,289 14,672 83.8% 
Tampa, FL 8,595 10,376 82.8% 
Tulsa, OK 6,570 7,707 85.2%
Wichita, KS 5,534 6,821 81.1% 

Small Cities 48,658 59,211 82.2% 
Baton Rouge, LA 7,339 8,544 85.9% 
Chattanooga, TN 4,434 5,775 76.8% 
Columbia, SC 5,489 6,279 87.4%
Dayton, OH 4,089 5,101 80.2% 
Huntsville, AL 4,929 5,773 85.4% 
Mobile, AL 4,757 5,465 87.0% 
Richmond, VA 5,764 7,056 81.7%
San Bernardino, CA 3,299 4,724 69.8% 
Shreveport, LA 4,550 5,312 85.7% 
Winston Salem, NC 4,008 5,182 77.3% 
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APPENDIX CCG –
CHARACTERISTICS OF

CRIME GUNS
Table CCG-03: Percentage of Major Firearm Types Recovered and Traced for U.S. States and Territories, 2017-

2021
Recovery 
State / 
Territory # Pistols 

%
Pistols 

#
Revolvers 

%
Revolvers # Rifles 

%
Rifles 

#
Shotguns 

%
Shotguns # Other 

%
Other 

Total 
Traces 

AE 2 100.0% 0 0.0% 0 0.0% 0 0.0% 0 0.0% 2
AK 3,147 58.1% 624 11.5% 1,069 19.8% 484 8.9% 88 1.6% 5,412 
AL 26,997 71.3% 4,239 11.2% 3,895 10.3% 2,216 5.9% 508 1.3% 37,855
AM 0 0.0% 1 33.3% 1 33.3% 1 33.3% 0 0.0% 3
AR 9,414 70.0% 1,390 10.3% 1,658 12.3% 806 6.0% 190 1.4% 13,458
AZ 33,462 67.9% 4,015 8.1% 7,212 14.6% 3,055 6.2% 1,548 3.1% 49,292 
CA 135,640 58.5% 30,732 13.3% 39,897 17.2% 20,251 8.7% 5,264 2.3% 231,784
CO 20,392 65.5% 3,454 11.1% 4,467 14.3% 2,415 7.8% 417 1.4% 31,145
CT 4,694 63.3% 1,113 15.0% 893 12.0% 550 7.4% 166 2.2% 7,416
DC 8,918 80.7% 1,025 9.3% 519 4.7% 319 2.9% 264 2.4% 11,045 
DE 4,442 67.0% 732 11.0% 716 10.8% 657 9.9% 79 1.2% 6,626 
FL 95,903 71.2% 15,225 11.3% 13,676 10.2% 7,284 5.4% 2,513 1.9% 134,601
GA 66,162 75.1% 8,712 9.9% 8,037 9.1% 4,244 4.8% 914 1.1% 88,069
GU 70 41.7% 24 14.3% 44 26.2% 23 13.7% 7 4.2% 168
HI 468 39.2% 129 10.8% 378 31.7% 134 11.2% 85 7.1% 1,194 
IA 7,752 61.1% 1,277 10.1% 2,017 15.9% 1,496 11.8% 146 1.2% 12,688 
ID 3,878 56.4% 894 13.0% 1,341 19.5% 636 9.3% 123 1.8% 6,872
IL 67,405 74.9% 10,281 11.4% 6,251 6.9% 4,396 4.9% 1,681 1.9% 90,014
IN 32,908 72.3% 4,593 10.1% 4,436 9.7% 2,871 6.3% 727 1.6% 45,535 
KS 12,728 70.6% 1,660 9.2% 2,105 11.7% 1,227 6.8% 304 1.7% 18,024
KY 21,918 66.7% 3,667 11.2% 4,209 12.8% 2,173 6.6% 877 2.7% 32,844
LA 39,817 70.3% 6,134 10.8% 6,577 11.6% 3,542 6.3% 531 0.9% 56,601 
MA 9,515 69.3% 1,807 13.2% 1,412 10.3% 822 6.0% 177 1.3% 13,733
MD 24,984 51.4% 6,058 12.5% 9,725 20.0% 6,876 14.1% 957 2.0% 48,600
ME 1,415 51.9% 278 10.2% 630 23.1% 346 12.7% 59 2.2% 2,728
MI 32,022 73.4% 3,822 8.8% 4,519 10.4% 2,467 5.7% 769 1.8% 43,599 
MN 13,177 63.6% 1,941 9.4% 3,111 15.0% 2,262 10.9% 237 1.1% 20,728
MO 33,979 75.9% 3,630 8.1% 4,122 9.2% 2,103 4.7% 959 2.1% 44,793 
MP 0 0.0% 1 14.3% 5 71.4% 1 14.3% 0 0.0% 7
MS 15,664 69.5% 2,429 10.8% 2,770 12.3% 1,421 6.3% 238 1.1% 22,522
MT 2,185 43.2% 551 10.9% 1,658 32.7% 544 10.7% 125 2.5% 5,063 
NC 59,489 65.9% 10,309 11.4% 11,718 13.0% 7,598 8.4% 1,111 1.2% 90,225
ND 1,889 53.2% 371 10.4% 795 22.4% 450 12.7% 49 1.4% 3,554 
NE 5,699 57.0% 1,035 10.4% 1,814 18.2% 1,235 12.4% 208 2.1% 9,991 
NH 1,501 57.1% 255 9.7% 477 18.1% 276 10.5% 120 4.6% 2,629 
NJ 13,873 64.7% 3,766 17.6% 2,169 10.1% 1,409 6.6% 236 1.1% 21,453 
NM 10,152 63.8% 1,729 10.9% 2,398 15.1% 1,245 7.8% 399 2.5% 15,923
NV 21,477 71.2% 3,043 10.1% 3,138 10.4% 2,070 6.9% 432 1.4% 30,160
NY 26,965 62.3% 7,447 17.2% 4,896 11.3% 3,181 7.3% 809 1.9% 43,298
OH 60,298 76.3% 7,753 9.8% 6,236 7.9% 3,838 4.9% 910 1.1% 79,035 
OK 11,642 63.9% 1,409 7.7% 2,340 12.9% 1,160 6.4% 1,659 9.1% 18,210
OR 13,938 53.5% 3,294 12.6% 5,919 22.7% 2,524 9.7% 371 1.4% 26,046 
PA 42,614 65.8% 8,188 12.6% 8,254 12.7% 4,725 7.3% 1,001 1.6% 64,782
PR 3,875 80.8% 276 5.8% 497 10.4% 48 1.0% 100 2.1% 4,796
RI 1,709 66.5% 343 13.3% 303 11.8% 180 7.0% 35 1.4% 2,570 
SC 30,879 72.6% 4,759 11.2% 3,935 9.3% 2,572 6.1% 387 0.9% 42,532
SD 1,716 51.4% 331 9.9% 857 25.7% 376 11.3% 60 1.8% 3,340 
TN 46,563 72.1% 7,182 11.1% 6,236 9.7% 3,480 5.4% 1,137 1.8% 64,598
TX 129,384 72.8% 15,709 8.8% 19,506 11.0% 10,594 6.0% 2,593 1.5% 177,786
UT 8,414 63.5% 1,205 9.1% 2,191 16.5% 1,092 8.2% 355 2.7% 13,257 
VA 40,886 72.0% 5,620 9.9% 6,131 10.8% 3,577 6.3% 583 1.0% 56,797
VI 609 81.7% 65 8.7% 43 5.8% 16 2.1% 12 1.6% 745
VT 562 44.7% 132 10.5% 346 27.5% 181 14.4% 35 2.8% 1,256 
WA 16,319 58.9% 3,326 12.0% 4,874 17.6% 2,694 9.7% 502 1.8% 27,715 
WI 21,098 75.0% 2,229 7.9% 2,867 10.2% 1,673 5.9% 255 0.9% 28,122 
WV 5,260 55.3% 1,165 12.3% 1,798 18.9% 1,027 10.8% 259 2.7% 9,509
WY 817 49.1% 198 11.9% 426 25.6% 170 10.2% 54 3.2% 1,665 
Unknown 118 72.8% 13 8.0% 18 11.1% 11 6.8% 2 1.2% 162
Total 1,306,804 68.0% 211,590 11.0% 237,532 12.4% 133,024 6.9% 33,627 1.7% 1,922,577
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Table CCG-04: Percentage of Major Firearm Types Recovered and Traced for Selected U.S. Cities, 2017-2021 

Recovery City 
#

Pistols 
%

Pistols 
#

Revolvers 
%

Revolvers 
#

Rifles 
%

Rifles 
#

Shotguns 
%

Shotguns 
#

Other 
%

Other 
Total 

Traces
Mega Cities 174,731 75.9% 25,165 10.9% 16,853 7.3% 10,098 4.4% 3,487 1.5% 230,334

Chicago, IL 39,824 79.2% 5,523 11.0% 2,243 4.5% 1,704 3.4% 1,018 2.0% 50,312
Dallas, TX 15,394 77.9% 1,740 8.8% 1,497 7.6% 940 4.8% 185 0.9% 19,756
Houston, TX 37,067 80.9% 3,502 7.6% 3,099 6.8% 1,852 4.0% 292 0.6% 45,812
Los Angeles, CA 21,248 69.0% 4,677 15.2% 2,887 9.4% 1,582 5.1% 404 1.3% 30,798
New York, NY 13,387 70.4% 3,548 18.7% 1,060 5.6% 669 3.5% 349 1.8% 19,013
Philadelphia, PA 18,060 77.0% 2,893 12.3% 1,273 5.4% 913 3.9% 321 1.4% 23,460 
Phoenix, AZ 12,044 76.2% 730 4.6% 1,778 11.3% 757 4.8% 490 3.1% 15,799
San Antonio, TX 12,828 73.8% 1,451 8.3% 1,876 10.8% 1,071 6.2% 166 1.0% 17,392
San Diego, CA 3,417 59.9% 813 14.3% 873 15.3% 445 7.8% 154 2.7% 5,702
San Jose, CA 1,462 63.8% 288 12.6% 267 11.7% 165 7.2% 108 4.7% 2,290 

Large Cities 135,489 75.0% 18,547 10.3% 15,222 8.4% 9,465 5.2% 1,875 1.0% 180,598 
Baltimore, MD 7,943 59.6% 2,353 17.6% 1,535 11.5% 1,311 9.8% 194 1.5% 13,336 
Charlotte, NC 10,794 75.2% 1,482 10.3% 1,208 8.4% 754 5.3% 119 0.8% 14,357
Columbus, OH 11,285 77.0% 1,545 10.5% 972 6.6% 726 5.0% 123 0.8% 14,651
Detroit, MI 20,535 78.8% 2,181 8.4% 2,033 7.8% 1,128 4.3% 188 0.7% 26,065 
Indianapolis, IN 15,007 74.1% 2,070 10.2% 1,732 8.6% 1,234 6.1% 199 1.0% 20,242
Jacksonville, FL 10,287 75.5% 1,545 11.3% 1,097 8.1% 564 4.1% 126 0.9% 13,619
Las Vegas, NV 17,083 73.0% 2,168 9.3% 2,243 9.6% 1,614 6.9% 281 1.2% 23,389
Louisville, KY 11,236 73.3% 1,703 11.1% 1,354 8.8% 651 4.2% 387 2.5% 15,331
Memphis, TN 19,161 77.3% 2,489 10.0% 2,022 8.2% 952 3.8% 172 0.7% 24,796 
Milwaukee, WI 12,158 82.1% 1,011 6.8% 1,026 6.9% 531 3.6% 86 0.6% 14,812 

Medium Cities 83,079 80.3% 8,827 8.5% 7,263 7.0% 3,506 3.4% 815 0.8% 103,490
Atlanta, GA 13,087 85.4% 1,137 7.4% 698 4.6% 287 1.9% 124 0.8% 15,333
Cincinnati, OH 8,068 80.8% 931 9.3% 646 6.5% 268 2.7% 69 0.7% 9,982 
Cleveland, OH 8,104 84.0% 809 8.4% 441 4.6% 231 2.4% 57 0.6% 9,642
Miami, FL 7,070 80.7% 614 7.0% 756 8.6% 256 2.9% 64 0.7% 8,760
New Orleans, LA 7,485 83.0% 780 8.6% 506 5.6% 212 2.4% 37 0.4% 9,020
Orlando, FL 8,878 79.4% 996 8.9% 822 7.4% 385 3.4% 96 0.9% 11,177
Saint Louis, MO 11,991 81.7% 1,137 7.7% 965 6.6% 457 3.1% 122 0.8% 14,672 
Tampa, FL 7,512 72.4% 1,190 11.5% 976 9.4% 619 6.0% 79 0.8% 10,376
Tulsa, OK 5,951 77.2% 525 6.8% 806 10.5% 351 4.6% 74 1.0% 7,707
Wichita, KS 4,933 72.3% 708 10.4% 647 9.5% 440 6.5% 93 1.4% 6,821 

Small Cities 44,506 75.2% 6,226 10.5% 5,033 8.5% 2,748 4.6% 698 1.2% 59,211 
Baton Rouge. LA 6,522 76.3% 900 10.5% 742 8.7% 315 3.7% 65 0.8% 8,544
Chattanooga, TN 4,312 74.7% 596 10.3% 415 7.2% 239 4.1% 213 3.7% 5,775
Columbia, SC 5,128 81.7% 519 8.3% 368 5.9% 228 3.6% 36 0.6% 6,279
Dayton, OH 3,922 76.9% 523 10.3% 358 7.0% 259 5.1% 39 0.8% 5,101 
Huntsville, AL 4,488 77.7% 618 10.7% 397 6.9% 219 3.8% 51 0.9% 5,773 
Mobile, AL 4,161 76.1% 610 11.2% 355 6.5% 221 4.0% 118 2.2% 5,465 
Richmond, VA 5,639 79.9% 657 9.3% 472 6.7% 244 3.5% 44 0.6% 7,056 
San Bernardino, CA 3,027 64.1% 568 12.0% 687 14.5% 402 8.5% 40 0.8% 4,724 
Shreveport, LA 3,824 72.0% 561 10.6% 657 12.4% 228 4.3% 42 0.8% 5,312 
Winston Salem, NC 3,483 67.2% 674 13.0% 582 11.2% 393 7.6% 50 1.0% 5,182
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APPENDIX IFT –
INDICATORS OF

FIREARMS TRAFFICKING
Table IFT-01: Median TTC for U.S. States and Territories, 2017-2021 

Recovery 
State / 

Territory 

Total Traced to 
Purchaser with TTC 

Calculated 
Median Time-To-

Crime (Years) 
AE 2 8.4 
AK 4,288 4.3 
AL 31,396 2.3 
AM 1 19.4 
AR 10,971 2.6 
AZ 39,665 2.1 
CA 143,025 4.6 
CO 24,863 3.0 
CT 4,915 5.9 
DC 7,673 3.6 
DE 5,199 2.6 
FL 109,787 3.3 
GA 73,884 2.3 
GU 86 10.5 
HI 712 7.5 
IA 9,892 3.2 
ID 5,283 3.8 
IL 67,499 3.0 
IN 37,081 2.5 
KS 14,476 3.0 
KY 24,993 2.6 
LA 46,319 2.9 
MA 9,274 4.4 
MD 32,789 5.0 
ME 2,018 3.5 
MI 35,366 2.0 
MN 16,191 3.4 
MO 36,711 2.2 
MP 3 31.7 
MS 18,624 2.2 
MT 3,683 4.2 
NC 72,364 2.8 
ND 2,835 3.5 
NE 7,652 3.5 
NH 1,996 3.2 
NJ 14,030 5.3 
NM 12,441 2.6 
NV 24,109 2.4 
NY 28,552 5.7 
OH 65,872 2.5 
OK 13,600 3.2 
OR 19,443 4.0 
PA 47,977 3.2 
PR 3,470 4.6 
RI 1,871 3.7 
SC 35,761 2.3 
SD 2,480 3.1 
TN 49,896 2.7 
TX 147,125 2.5 
UT 10,411 3.7 
VA 46,016 1.9 
VI 464 4.6 
VT 866 4.2 
WA 20,801 4.3 
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WI 23,798 2.4 
WV 7,247 3.4 
WY 1,230 4.1 
Unknown 3 6.3 

Table IFT-02: Median TTC for Selected U.S. Cities, 2017-2021

Recovery City 

Traced to 
Purchaser with 
TTC Calculated 

Median Time 
to Crime 
(Years) 

Mega Cities 175,003 2.9 
Chicago, IL 37,592 2.8 
Dallas, TX 16,682 2.4 
Houston, TX 38,764 2.3 
Los Angeles, CA 19,593 4.2 
New York, NY 12,865 6.3 
Philadelphia, PA 16,588 2.3 
Phoenix, AZ 13,260 1.8 
San Antonio, TX 14,842 2.4 
San Diego, CA 3,293 4.2 
San Jose, CA 1,524 4.6 

Large Cities 145,078 2.4 
Baltimore, MD 8,041 5.3 
Charlotte, NC 11,865 2.5 
Columbus, OH 12,116 2.4 
Detroit, MI 21,839 1.6 
Indianapolis, IN 16,541 2.5 
Jacksonville, FL 11,716 3.4 
Las Vegas, NV 18,823 2.4 
Louisville, KY 11,752 2.4 
Memphis, TN 19,332 1.9 
Milwaukee, WI 13,053 2.2 

Medium Cities 86,582 2.5 
Atlanta, GA 13,003 2.1 
Cincinnati, OH 8,470 2.7 
Cleveland, OH 7,839 2.2 
Miami, FL 7,111 2.5 
New Orleans, LA 7,482 2.9 
Orlando, FL 9,768 2.9 
Saint Louis, MO 12,265 1.9 
Tampa, FL 8,584 3.2 
Tulsa, OK 6,550 3.1 
Wichita, KS 5,510 3.1 

Small Cities 48,529 2.4 
Baton Rouge, LA 7,313 2.5 
Chattanooga, TN 4,428 3.1 
Columbia, SC 5,477 1.7
Dayton, OH 4,076 2.8 
Huntsville, AL 4,917 2.2 
Mobile, AL 4,745 2.2 
Richmond, VA 5,754 1.5
San Bernardino, CA 3,286 4.2 
Shreveport, LA 4,537 2.0 
Winston Salem, NC 3,996 3.0 
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Table IFT-03: Purchaser and Possessor Relationships for Recovered Crime Guns in the 50 U.S. States and
Territories, 2017 – 2021

Recovery 
State / 

Territory 

Purchaser and 
Possessor are 

Different 
Purchaser and 

Possessor are Same 
Purchaser Known, 
Possessor Unknown 

Total traces Number Percent Number Percent Number Percent 
AE 0 0.0% 1 50.0% 1 50.0% 2
AK 2,808 65.2% 386 9.0% 1,111 25.8% 4,305 
AL 19,967 63.5% 3,170 10.1% 8,321 26.5% 31,458 
AM 1 100.0% 0 0.0% 0 0.0% 1
AR 7,722 70.2% 1,116 10.1% 2,168 19.7% 11,006 
AZ 21,689 54.5% 5,564 14.0% 12,513 31.5% 39,766 
CA 86,505 60.3% 21,410 14.9% 35,521 24.8% 143,436 
CO 13,282 53.3% 3,339 13.4% 8,285 33.3% 24,906 
CT 3,157 64.0% 680 13.8% 1,092 22.2% 4,929 
DC 4,964 64.5% 400 5.2% 2,334 30.3% 7,698 
DE 3,327 63.9% 1,081 20.7% 802 15.4% 5,210 
FL 56,965 51.8% 14,117 12.8% 38,978 35.4% 110,060 
GA 41,287 55.7% 8,348 11.3% 24,427 33.0% 74,062 
GU 74 84.1% 8 9.1% 6 6.8% 88 
Hl 480 66.9% 36 5.0% 202 28.1% 718 
IA 5,879 59.3% 1,285 13.0% 2,758 27.8% 9,922 
ID 3,455 65.3% 807 15.2% 1,033 19.5% 5,295 
IL 44,301 65.5% 7,121 10.5% 16,221 24.0% 67,643 
IN 21,229 57.1% 3,807 10.2% 12,128 32.6% 37,164 
KS 9,684 66.7% 1,279 8.8% 3,558 24.5% 14,521 
KY 17,520 69.9% 2,734 10.9% 4,810 19.2% 25,064 
LA 29,843 64.3% 4,548 9.8% 12,032 25.9% 46,423 
MA 4,811 51.7% 775 8.3% 3,727 40.0% 9,313 
MD 19,607 59.6% 6,365 19.3% 6,926 21.1% 32,898 
ME 1,243 61.5% 311 15.4% 468 23.1% 2,022 
MI 21,009 59.3% 7,422 20.9% 7,010 19.8% 35,441 
MN 8,755 53.9% 1,878 11.6% 5,622 34.6% 16,255 
MO 22,067 60.0% 4,257 11.6% 10,466 28.4% 36,790 
MP 1 33.3% 0 0.0% 2 66.7% 3
MS 11,711 62.7% 1,693 9.1% 5,263 28.2% 18,667 
MT 2,266 61.3% 297 8.0% 1,135 30.7% 3,698 
NC 44,235 61.0% 8,424 11.6% 19,894 27.4% 72,553 
ND 1,647 58.0% 435 15.3% 760 26.7% 2,842 
NE 4,559 59.4% 1,395 18.2% 1,716 22.4% 7,670 
NH 1,273 63.7% 328 16.4% 398 19.9% 1,999 
NJ 8,883 63.1% 1,145 8.1% 4,052 28.8% 14,080 
NM 7,985 64.0% 1,402 11.2% 3,089 24.8% 12,476 
NV 12,241 50.6% 3,459 14.3% 8,468 35.0% 24,168 
NY 19,510 68.1% 1,887 6.6% 7,246 25.3% 28,643 
OH 40,883 61.9% 8,290 12.6% 16,844 25.5% 66,017 
OK 9,485 69.5% 680 5.0% 3,473 25.5% 13,638 
OR 11,903 61.0% 3,120 16.0% 4,475 23.0% 19,498 
PA 28,863 60.0% 6,665 13.9% 12,556 26.1% 48,084 
PR 2,218 63.6% 87 2.5% 1,180 33.9% 3,485 
RI 1,235 65.9% 350 18.7% 290 15.5% 1,875 
SC 20,185 56.3% 3,141 8.8% 12,512 34.9% 35,838 
SD 1,297 52.2% 416 16.7% 772 31.1% 2,485 
TN 27,815 55.6% 4,078 8.2% 18,093 36.2% 49,986 
TX 70,392 47.7% 15,000 10.2% 62,042 42.1% 147,434 
UT 6,269 60.1% 1,414 13.6% 2,749 26.4% 10,432 
VA 27,492 59.6% 7,476 16.2% 11,149 24.2% 46,117 
VI 242 51.9% 7 1.5% 217 46.6% 466 
VT 582 67.2% 128 14.8% 156 18.0% 866 
WA 11,365 54.4% 2,708 13.0% 6,807 32.6% 20,880 
WI 14,097 59.1% 3,849 16.1% 5,893 24.7% 23,839 
WV 5,062 69.7% 535 7.4% 1,667 22.9% 7,264 
WY 772 62.6% 95 7.7% 366 29.7% 1,233 
Unknown 21 30.0% 0 0.0% 49 70.0% 70 
Total 866,120 58.4% 180,749 12.2% 435,833 29.4% 1,482,702 

50 of 55 1/11/2023 

Case 8:22-cv-01421-CJC-ADS   Document 56-1   Filed 02/24/23   Page 64 of 69   Page ID
#:1802

ER-0204

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 179 of 245



Table IFT-04: Purchaser and Possessor Relationships for Recovered Crime Guns in selected U.S. Cities, 2017 –
2021

Recovery City 

Purchaser and 
Possessor are 

Different 
Purchaser and Possessor 

are Same 
Purchaser Known, Possessor 

Unknown 
Trace Count Number Percent Number Percent Number Percent 

Mega Cities 92,996 53.0% 13,530 7.7% 68,883 39.3% 175,409 
Chicago, IL 25,276 67.1% 2,498 6.6% 9,905 26.3% 37,679
Dallas, TX 10,492 62.7% 1,722 10.3% 4,507 27.0% 16.721
Houston, TC 7,005 18.0% 1,987 5.1% 29,845 76.8% 38,837
Los Angeles, CA 13,515 68.8% 2,435 12.4% 3,697 18.8% 19,647
New York, NY 9,293 72.0% 405 3.1% 3,211 24.9% 12,909
Philadelphia, PA 9,799 58.9% 1,076 6.5% 5,750 34.6% 16,625 
Phoenix, AZ 6,051 45.5% 1,040 7.8% 6,201 46.7% 13,292
San Antonio, TX 8,446 56.8% 1,315 8.8% 5,106 34.3% 14,867
San Diego, CA 2,032 61.7% 843 25.6% 421 12.8% 3.296
San Jose, CA 1,087 70.8% 209 13.6% 240 15.6% 1,536

Large Cities 86,260 59.3% 18,786 12.9% 40,326 27.7% 143,372 
Baltimore, MD 4,706 58.4% 420 5.2% 2,929 36.4% 8,055 
Charlotte, NC 7,290 61.4% 1,279 10.8% 3,312 27.9% 11,881
Columbus, OH 7,730 63.6% 1,321 10.9% 3,096 25.5% 12,147 
Detroit, MI 13,351 61.0% 5,314 24.3% 3,215 14.7% 21,880 
Indianapolis, IN 9,407 56.7% 1,570 9.5% 5,611 33.8% 16,588
Jacksonville, FL 7,146 60.9% 1,689 14.4% 2,898 24.7% 11.733
Las Vegas, NV 9,137 48.4% 2,471 13.1% 7,258 38.5% 18,866
Louisville, KY 8,465 71.8% 1,148 9.7% 2,172 18.4% 11,785 
Memphis, TN 11,093 57.3% 1,789 9.2% 6,486 33.5% 19,368 
Milwaukee, WI 7,935 60.7% 1,785 13.7% 3,349 25.6% 13,069 

Medium Cities 52,275 60.2% 8,508 9.8% 25,987 29.9% 86,770 
Atlanta, GA 8,105 62.2% 1,430 11.0% 3,498 26.8% 13,033
Cincinnati, OH 6,248 73.7% 956 11.3% 1,277 15.1% 8,481 
Cleveland, OH 4,326 55.1% 709 9.0% 2,816 35.9% 7,851 
Miami, FL 4,012 56.2% 1,071 15.0% 2,050 28.7% 7,133 
New Orleans, LA 4,407 58.8% 643 8.6% 2,447 32.6% 7,497
Orlando, FL 4,880 49.9% 1,130 11.5% 3,779 38.6% 9.789
Saint Louis, MO 7,119 57.9% 1,209 9.8% 3,960 32.2% 12,288 
Tampa, FL 4,159 48.4% 856 10.0% 3,579 41.6% 8.594
Tulsa, OK 4,629 70.5% 45 0.7% 1,896 28.9% 6,570
Wichita, KS 4,390 79.3% 459 8.3% 685 12.4% 5,534 

Small Cities 25,315 52.0% 4,143 8.5% 19,199 39.5% 48,657 
Baton Rouge, LA 4,401 60.0% 589 8.0% 2,349 32.0% 7,339
Chattanooga, TN 1,281 28.9% 161 3.6% 2,992 67.5% 4,434
Columbia, SC 3,184 58.0% 581 10.6% 1,724 31.4% 5,489 
Dayton, OH 2,718 66.5% 352 8.6% 1,019 24.9% 4,089 
Huntsville, AL 2,419 49.1% 375 7.6% 2,134 43.3% 4,928 
Mobile, AL 3,167 66.6% 648 13.6% 942 19.8% 4.757 
Richmond, VA 2,365 41.0% 529 9.2% 2,870 49.8% 5,764 
San Bernardino, CA 2,499 75.8% 391 11.9% 409 12.4% 3.299 
Shreveport, LA 3,116 68.5% 509 11.2% 925 20.3% 4,550 
Winston Salem, NC 165 4.1% 8 0.2% 3,835 95.7% 4,008
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APPENDIX GP –
GEOGRAPHIC PATTERNS

Table GP-03: Percentages of Interstate and Intrastate Sourced Recovered Crime Guns for U.S. States and
Territories, 2017-2021

Recovery State / 
Territory 

Interstate Intrastate 
Total Traces Number Percent Number Percent 

AE 2 100.0% 0 0.0% 2
AK 752 17.5% 3,553 82.5% 4,305 
AL 5,427 17.3% 26,021 82.7% 31,448 
AM 1 100.0% 0 0.0% 1
AR 2,475 22.5% 8,525 77.5% 11,000 
AZ 6,984 17.6% 32,771 82.4% 39,755 
CA 59,624 41.6% 83,778 58.4% 143,402
CO 7,368 29.6% 17,526 70.4% 24,894 
CT 2,483 50.8% 2,407 49.2% 4,890 
DC 7,387 96.1% 300 3.9% 7,687 
DE 1,728 33.2% 3,481 66.8% 5,209 
FL 22,754 20.7% 87,218 79.3% 109,972 
GA 14,877 20.1% 59,121 79.9% 73,998 
GU 26 29.5% 62 70.5% 88 
HI 388 54.1% 329 45.9% 717 
IA 2,708 27.3% 7,212 72.7% 9,920 
ID 1,759 33.2% 3,534 66.8% 5,293 
IL 34,616 51.2% 32,981 48.8% 67,597 
IN 6,361 17.1% 30,786 82.9% 37,147 
KS 4,430 30.5% 10,080 69.5% 14,510 
KY 5,555 22.4% 19,214 77.6% 24,769 
LA 9,237 19.9% 37,163 80.1% 46,400 
MA 6,245 67.1% 3,067 32.9% 9,312 
MD 17,559 53.4% 15,303 46.6% 32,862 
ME 410 20.3% 1,611 79.7% 2,021 
MI 7,647 21.6% 27,780 78.4% 35,427 
MN 4,658 28.7% 11,590 71.3% 16,248 
MO 7,677 20.9% 29,087 79.1% 36,764 
MP 3 100.0% 0 0.0% 3
MS 4,091 21.9% 14,568 78.1% 18,659 
MT 1,086 29.4% 2,610 70.6% 3,696 
NC 18,326 25.3% 54,204 74.7% 72,530 
ND 1,002 35.3% 1,837 64.7% 2,839 
NE 2,651 34.6% 5,010 65.4% 7,661 
NH 482 24.1% 1,521 75.9% 2,003 
NJ 11,499 81.8% 2,567 18.2% 14,066 
NM 2,734 21.9% 9,743 78.1% 12,477 
NV 7,365 30.5% 16,797 69.5% 24,162 
NY 22,806 79.7% 5,802 20.3% 28,608 
OH 10,955 16.6% 54,932 83.4% 65,887 
OK 2,922 21.4% 10,708 78.6% 13,630 
OR 4,994 25.6% 14,502 74.4% 19,496 
PA 10,319 21.5% 37,709 78.5% 48,028 
PR 2,591 74.5% 885 25.5% 3,476 
RI 824 44.0% 1,049 56.0% 1,873 
SC 7,872 22.0% 27,886 78.0% 35,758 
SD 861 34.7% 1,623 65.3% 2,484 
TN 15,060 30.2% 34,859 69.8% 49,919 
TX 21,343 14.5% 125,420 85.5% 146,763 
UT 2,323 22.3% 8,104 77.7% 10,427 
VA 7,739 16.8% 38,349 83.2% 46,088 
VI 366 78.5% 100 21.5% 466 
VT 236 27.3% 630 72.7% 866 
WA 5,594 26.8% 15,253 73.2% 20,847 
WI 3,733 15.7% 20,096 84.3% 23,829 
WV 1,826 25.1% 5,435 74.9% 7,261 
WY 530 43.0% 702 57.0% 1,232 

52 of 55 1/11/2023 

Case 8:22-cv-01421-CJC-ADS   Document 56-1   Filed 02/24/23   Page 66 of 69   Page ID
#:1804

ER-0206

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 181 of 245



Unknown 3 100.0% 0 0.0% 3
Total 413,274 27.9% 1,067,401 72.1% 1,480,675

Table GP-04: Percentages of Interstate and Intrastate Sourced Recovered Crime Guns for selected U.S. Cities, 
2017-2021 

Recovery City 
Interstate Intrastate 

Total TracesNumber Percent Number Percent 
Mega Cities 60,614 34.6% 114,704 65.4% 175,318 

Chicago, IL 21,158 56.2% 16,499 43.8% 37,657
Dallas, TX 2,544 15.2% 14,171 84.8% 16,715
Houston, TX 4,837 12.5% 33,986 87.5% 38,823
Los Angeles, CA 10,045 51.1% 9,594 48.9% 19,639
New York, NY 11,949 92.7% 942 7.3% 12,891 
Philadelphia, PA 4,386 26.4% 12,226 73.6% 16,612 
Phoenix, AZ 1,873 14.1% 11,416 85.9% 13,289
San Antonio, TX 1,664 11.2% 13,192 88.8% 14,856
San Diego, CA 1,459 44.2% 1,841 55.8% 3,300 
San Jose, CA 699 45.5% 837 54.5% 1,536 

Large Cities 35,318 24.4% 109,691 75.6% 145,009 
Baltimore, MD 4,898 60.9% 3,140 39.1% 8,038 
Charlotte, NC 4,015 33.8% 7,864 66.2% 11,879
Columbus, OH 1,707 14.1% 10,417 85.9% 12,124 
Detroit, MI 4,683 21.4% 17,191 78.6% 21,874 
Indianapolis, IN 2,070 12.5% 14,509 87.5% 16,579
Jacksonville, FL 2,330 19.9% 9,401 80.1% 11,731
Las Vegas, NV 5,735 30.4% 13,127 69.6% 18,862
Louisville, KY 2,312 20.1% 9,219 79.9% 11,531 
Memphis, TN 5,920 30.6% 13,407 69.4% 19,327 
Milwaukee, WI 1,648 12.6% 11,416 87.4% 13,064 

Medium Cities 16,616 19.2% 70,060 80.8% 86,676 
Atlanta, GA 2,907 22.3% 10,123 77.7% 13,030
Cincinnati, OH 2,256 26.6% 6,226 73.4% 8,482 
Cleveland, OH 880 11.2% 6,951 88.8% 7,831
Miami, FL 1,009 14.3% 6,069 85.7% 7,078
New Orleans, OH 1,963 26.2% 5,529 73.8% 7,492
Orlando, FL 1,592 16.3% 8,196 83.7% 9,788
Saint Louis, MO 1,864 15.2% 10,418 84.8% 12,282 
Tampa, FL 1,727 20.1% 6,867 79.9% 8,594
Tulsa, OK 1,288 19.6% 5,278 80.4% 6,566
Wichita, KS 1,130 20.4% 4,403 79.6% 5,533 

Small Cities 9,710 20.0% 38,853 80.0% 48,563 
Baton Rouge, LA 984 13.4% 6,353 86.6% 7,337
Chattanooga, TN 1,653 37.3% 2,774 62.7% 4,427
Columbia, SC 914 16.9% 4,502 83.1% 5,416 
Dayton, OH 655 16.0% 3,431 84.0% 4,086 
Huntsville, AL 840 17.0% 4,087 83.0% 4,927 
Mobile, AL 829 17.4% 3,926 82.6% 4,755 
Richmond, VA 570 9.9% 5,194 90.1% 5,764 
San Bernardino, CA 1,484 45.0% 1,812 55.0% 3,296 
Shreveport, LA 785 17.3% 3,762 82.7% 4,547 
Winston Salem, NC 996 24.9% 3,012 75.1% 4,008
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ENDNOTES
1 Trace count excludes duplicate traces, gun buy backs, and firearms turned into law enforcement.  This number 
includes only those firearms with a recovery country location identified as the United States, with a recovery date 
between 1/1/2017 and 12/31/2021, and entered into the tracing system between 1/1/2017 and 9/6/2022.  Traces 
without a recovery date are excluded.
2 Purchaser identified includes all completion codes that trace to a purchaser as well as when the role played is 
identified as purchaser (1,482,861). When limited to only the purchaser identified completion codes, the number of 
crime guns traced to purchaser is 1,482,553. 
3 “Suspected Privately Made Firearm” is a designation used by ATF for an unserialized firearm that has been 
recovered in a criminal investigation, submitted to ATF for tracing, and determined to likely have been privately 
made.  An unserialized firearm cannot be traced by ATF. However, ATF and the NTC conduct additional research 
using descriptive information provided by the requestor to determine if the unserialized firearm is a PMF.  When 
this additional research indicates that the unserialized firearm is privately made, ATF identifies that firearm as a 
“Suspected PMF” for purposes of monitoring use of PMFs as crime guns and for dissemination as investigative 
leads and intelligence to LEAs. 
4 Firearms recovered following an FFL theft are at times not traced because the source of the firearms is already 
known to the recovering LEA.  This accounts for the difference between the number of firearms recovered (17,048) 
versus the number of firearms traced (11,093) that were associated with an FFL theft. 
5 Firearms recovered following a theft or loss from an Interstate shipment are at times not traced because the source 
of the firearms is already known to the recovering LEA.  This accounts for the difference between the number of 
firearms recovered (3,072) versus the number of firearms traced (2,169) that were associated with a theft or loss 
from an Interstate shipment.
6 https://www.census.gov/data/tables/2020/demo/popest/2020-demographic-analysis-tables.html (accessed 
September 20, 2022).
7 There were 16 crime guns traced to a purchaser identified as non-binary. 
8 https://www.census.gov/data/tables/2020/demo/popest/2020-demographic-analysis-tables.html (accessed 
September 20, 2022).
9 Effective June 25, 2022, the Bipartisan Safer Communities Act, Public Law 117-159, amended the GCA’s 
definition of “engaged in the business” with respect to retail firearm dealers (Type 1 FFLs).  Specifically, Section 
12002 of the Act removed the phrase “principal objective of livelihood and profit” from the definition of a dealer in 
firearms in section 921(a)(11)(A) of the GCA and replaced it with the phrase “predominately to earn a profit.”  As 
revised, Section 921(a)(11)(A) defines dealers in firearms as: “a person who devotes time, attention, and labor to 
dealing in firearms as a regular course of trade or business to predominantly earn a profit through the repetitive 
purchase and resale of firearms, but such term shall not include a person who makes occasional sales, exchanges, or 
purchases of firearms for the enhancement of a personal collection or for a hobby, or who sells all or part of his 
personal collection of firearms.”
10https://www.atf.gov/firearms/docs/report/national-firearms-commerce-and-trafficking-assessment-firearms-
commerce-volume/download (accessed October 2, 2022). 
11 https://www.atf.gov/firearms/docs/report/national-firearms-commerce-and-trafficking-assessment-firearms-
commerce-volume/download (accessed October 2, 2022). 
12 HS Produkt XD series and Hellcat pistols are imported by Springfield Armory. 
13 https://www.atf.gov/firearms/docs/report/national-firearms-commerce-and-trafficking-assessment-firearms-
commerce-volume/download
14 The median is the middle number in a sorted, ascending or descending list of numbers and can be more 
descriptive of that data set than the average due to the presence of outliers (extreme values that skew the 
distribution). It is the point above and below which half (50%) the observed data falls, and so represents the 
midpoint of the data.  The median year was calculated by taking the number of days and dividing by 365.25 and 
rounding up.
15 https://www.atf.gov/firearms/docs/report/national-firearms-commerce-and-trafficking-assessment-firearms-
commerce-volume/download
16Distances are calculated using precise street addresses of FFL, purchaser, possessor, or recovery locations were 
geocoded to XY coordinates. The distance measurement is straight line between the points. 
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17 For e.g., Bureau of Alcohol, Tobacco and Firearms. 2002. Crime Gun Trace Analysis (2000): National Report.
Washington, DC: Bureau of Alcohol, Tobacco and Firearms; Anthony A. Braga, Philip J. Cook, David M. Kennedy,
and Mark H. Moore. 2002. “The Illegal Supply of Firearms.” Crime and Justice: A Review of Research, 29: 319 –
352; Glenn L. Pierce, Anthony A. Braga, Raymond R. Hyatt, and Christopher S. Koper. 2004. “The Characteristics
and Dynamics of Illegal Firearms Markets: Implications for a Supply-Side Enforcement Strategy.” Justice 
Quarterly, 21 (2): 391 – 422; Philip J. Cook, Richard J. Harris, Jens Ludwig, and Harold A. Pollack. 2015. “Some
Sources of Crime Guns in Chicago: Dirty Dealers, Straw Purchasers, and Traffickers,” Journal of Criminal Law and 
Criminology, 104 (4): 717–759.
18 Philip J. Cook. 2018. “Gun Markets,” Annual Review of Criminology, 1: 359–377.
19 Philip J. Cook, Harold A. Pollack, and Kailey White. 2019. “The Last Link: From Gun Acquisition to Criminal
Use,” Journal of Urban Health, 96 (5): 784–791.
20 Philip J. Cook, Jens Ludwig, Sudhir Venkatesh, and Anthony A. Braga. 2007. “Underground Gun Markets.” The
Economic Journal, 117 (11): 558 – 588.
21 Bureau of Alcohol, Tobacco and Firearms. 2000. Following the Gun: Enforcing Federal Laws Against Firearms
Traffickers. Washington, DC: Bureau of Alcohol, Tobacco and Firearms.; Anthony A. Braga, Garen J. Wintemute,
Glenn L. Pierce, Philip J. Cook, and Greg Ridgeway. 2012.
“Interpreting the Empirical Evidence on Illegal Gun Market Dynamics.” Journal of Urban Health, 89 (5): 779 –
793; Anthony A. Braga and Glenn L. Pierce. 2005. “Disrupting Illegal Firearms Markets in Boston: The Effects of 
Operation Ceasefire on the Supply of New Handguns to Criminals.” Criminology & Public Policy, 4 (4): 717 – 748.
22 David M. Hureau and Anthony A. Braga. 2018. “The Trade in Tools: The Market for Illicit Guns in High-Risk
Networks.” Criminology, 56 (3): 510 – 545; Anthony A. Braga, Rod K. Brunson, Philip J. Cook, Brandon S.
Turchan, and Brian Wade. 2021. “Underground Gun Markets and the Flow of Illegal Guns into the Bronx and 
Brooklyn: A Mixed Methods Analysis.” Journal of Urban Health, 98 (5): 596 – 608.
23 See also, Philip J. Cook and Anthony A. Braga. 2001. “Comprehensive Firearms Tracing: Strategic and 
Investigative Uses of New Data on Firearms Markets.” Arizona Law Review, 43 (2): 277 – 309; Brian Knight. 2013.
“State Gun Policy and Cross-State Externalities: Evidence from Crime Gun Tracing,” American Economic Journal:
Economic Policy, 5 (4): 200–229.
24 See also Anthony A. Braga, Lisa M. Barao, Garen J. Wintemute, Steven Valle, and Jaimie Valente. 2022.
“Privately Manufactured Firearms, Newly Purchased Firearms, and the Rise of Urban Gun Violence.” Preventive 
Medicine, https://doi.org/10.1016/j.ypmed.2022.107231 (in press).
25 AE is the abbreviation for Armed Forces Europe
26 AM is the abbreviation for American Samoa.  Abbreviation AS can also be used.
27 GU is the abbreviation for Guam
28 MP is the abbreviation for the Northern Mariana Islands
29 Unknown includes all recovered crime guns in which the recovery country was indicated to be “US”; however,
the State was either blank or entered incorrectly by the entering law enforcement agency.
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I, Salvador Gonzalez, declare under penalty of perjury that:

1. I am over the age of 18 years and competent to make this declaration, 

which is based on my personal knowledge.

2. I am a Special Agent Supervisor for the California Department of Justice 

(“CA DOJ”), Bureau of Firearms (“BOF”).

3. I submitted a declaration in support of Defendant’s Opposition to 

Plaintiffs’ Motion for a Preliminary Injunction, to which was attached my 

curriculum vitae. ECF No. 30-2. I also testified as an expert on the Roster of 

Certified Handguns (the “Roster”) and its requirements during the January 23, 2023 

evidentiary hearing on Plaintiffs’ Motion. Prelim. Inj. Hr’g Day 1 Tr. (Jan. 23, 

2023), ECF No. 54 (“PI Day 1 Tr.”), at 156-253.

4. At the evidentiary hearing, I testified there were 32 semiautomatic pistols

currently on the Roster with a chamber load indicator (“CLI”) and magazine 

disconnect mechanism (“MDM”).  PI Day 1 Tr. 179.  

5. These 32 semiautomatic pistols are manufactured by four companies: 

Kahr Arms, Sig Sauer, FMK Firearms, and Smith & Wesson.  All four companies 

added at least one of these semiautomatic pistols to the Roster before the 

microstamping requirement took effect on May 17, 2013. 

6. Of the 32 semiautomatic pistols with a CLI and MDM currently on the 

Roster, 17 of these pistols were added to the Roster before May 17, 2013.  Of those 

17 pistols, 15 of them were added to the Roster after passing the drop safety and 

firing tests in a certified laboratory pursuant to Penal Code sections 31910, 32010, 

and 32015. The remaining two were added to the Roster as a “similar” by FMK 

Firearms pursuant to Penal Code section 32030.  

7. Of the 32 semiautomatic pistols with a CLI and MDM currently on the 

Roster, the remaining 15 of these pistols were added to the Roster after May 17, 

2013.  All 15 were added to the Roster as a “similar” by Smith & Wesson pursuant 

to Penal Code section 32030.  They were added to the Roster in 2019 and 2022.

Case 8:22-cv-01421-CJC-ADS   Document 56-2   Filed 02/24/23   Page 2 of 4   Page ID #:1809

ER-0211

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 186 of 245



1 

2 

3 

4 

5 

6 

7 

8 

9 

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3

8. Before May 17, 2013, Sturm, Ruger, & Co. added to the Roster 15 

semiautomatic pistols with a CLI and MDM.  Of those 15 pistols, 11 of them were 

added to the Roster after passing the drop safety and firing tests in a certified 

laboratory pursuant to Penal Code sections 31910, 32010, and 32015, while the 

remaining four were added as a “similar” pursuant to Penal Code section 32030.

However, none of these 15 pistols are currently on the Roster because Sturm, 

Ruger, & Co. failed to pay the annual fee required under Penal Code section 32015 

to keep these pistols on the Roster. 

9. Before May 17, 2013, in addition to the pistols described in paragraphs 6 

and 7, Sig Sauer and FMK Firearms also each added to the Roster one 

semiautomatic pistol with a CLI and MDM after passing the drop safety and firing 

tests in a certified laboratory pursuant to Penal Code sections 31910, 32010, and 

32015.  However, these pistols are not currently on the Roster because Sig Sauer 

and FMK Firearms failed to pay the annual fee required under Penal Code section 

32015 to keep these pistols on the Roster.

10. After May 17, 2013, Sig Sauer added to the Roster another 

semiautomatic pistol with a CLI and MDM as a “similar” pursuant to Penal Code 

section 32030.  However, this pistol is not currently on the Roster because Sig 

Sauer failed to pay the annual fee required under Penal Code section 32015 to keep 

the pistol on the Roster.

//

//
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I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct and that this declaration was executed on February 

7-~ , 2023, in S' .-H,lb ,..~,t;-f'o California. 
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I, Saul Cornell, declare that the following is true and correct:

1. I have been asked by the Office of the Attorney General for the State

of California to provide an expert opinion on the history of firearms regulation in

the Anglo-American legal tradition, with a particular focus on how the Founding
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era understood the right to bear arms, as well as the understanding of the right to

bear arms held at the time of the ratification of the Fourteenth Amendment to the

United States Constitution.  In N.Y. State Rifle & Pistol Association, Inc. v. Bruen,

the U.S. Supreme Court underscored that text, history, and tradition are the

foundation of modern Second Amendment jurisprudence.  This modality of

constitutional analysis requires that courts analyze history and evaluate the

connections between modern gun laws and earlier approaches to firearms regulation

in the American past.  My report explores these issues in some detail.  Finally, I

have been asked to evaluate the statute at issue in this case, particularly regarding

its connection to the tradition of firearms regulation in American legal history.

2. This declaration is based on my own personal knowledge and

experience, and if I am called to testify as a witness, I could and would testify

competently to the truth of the matters discussed in this declaration.

BACKGROUND AND QUALIFICATIONS

3. I am the Paul and Diane Guenther Chair in American History at

Fordham University.  The Guenther Chair is one of three endowed chairs in the

history department at Fordham and the only one in American history.  In addition to

teaching constitutional history at Fordham University to undergraduates and

graduate students, I teach constitutional law at Fordham Law School.  I have been a

Senior Visiting research scholar on the faculty of Yale Law School, the University

of Connecticut Law School, and Benjamin Cardozo Law School.  I have given

invited lectures, presented papers at faculty workshops, and participated in

conferences on the topic of the Second Amendment and the history of gun

regulation at Yale Law School, Harvard Law School, Stanford Law School, UCLA

Law School, the University of Pennsylvania Law School, Columbia Law School,
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Duke Law School, Pembroke College Oxford, Robinson College, Cambridge,

Leiden University, and McGill University.1

4. My writings on the Second Amendment and gun regulation have been

widely cited by state and federal courts, including the majority and dissenting

opinions in Bruen.2  My scholarship on this topic has appeared in leading law

reviews and top peer-reviewed legal history journals.  I authored the chapter on the

right to bear arms in The Oxford Handbook of the U.S. Constitution and co-

authored the chapter in The Cambridge History of Law in America on the Founding

era and the Marshall Court, the period that includes the adoption of the Constitution

and the Second Amendment.3  Thus, my expertise not only includes the history of

gun regulation and the right to keep and bear arms, but also extends to American

legal and constitutional history broadly defined.  I have provided expert witness

testimony in Rocky Mountain Gun Owners, Nonprofit Corp. v. Hickenlooper, No.

14-cv-02850 (D. Colo.); Chambers, v. City of Boulder, No. 2018 CV 30581 (Colo.

D. Ct., Boulder Cty.), Zeleny v. Newsom, No. 14-cv-02850 (N.D. Cal.), and Miller v.

Smith, No. 2018-cv-3085 (C.D. Ill.); Jones v. Bonta, 3:19-cv-01226-L-AHG (S.D.

Cal.); Baird v. Bonta, No. 2:19-cv-00617 (E.D. Cal.); Worth v. Harrington, No. 21-

cv-1348 (D. Minn.); Miller v. Bonta, No. 3:19-cv-01537-BEN-JLB (S.D. Cal.);

Duncan v. Bonta, No. 3:17-cv-01017-BEN-JLB (S.D. Cal.); Rupp v. Bonta, No.

8:17-cv-00746-JLS-JDE (C.D. Cal.); and Nat'l Assoc. for Gun Rights, et al., v.

Campbell, No. 1:22-cv-11431-FDS (D. Mass.).

1 For a full curriculum vitae listing relevant invited and scholarly
presentations, see Defendant’s Exhibit 23, already entered into evidence.

2 N.Y. State Rifle & Pistol Ass’n v. Bruen, 142 S. Ct. 2111 (2022).
3 Saul Cornell, The Right to Bear Arms, in THE OXFORD HANDBOOK OF THE

U.S. CONSTITUTION 739–759 (Mark Tushnet, Sanford Levinson & Mark Graber
eds., 2015); Saul Cornell & Gerald Leonard, Chapter 15: The Consolidation of the
Early Federal System, in 1 THE CAMBRIDGE HISTORY OF LAW IN AMERICA 518–544
(Christopher Tomlins & Michael Grossberg eds., 2008).
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RETENTION AND COMPENSATION

5. I am being compensated for services performed in the above-entitled

case at an hourly rate of $500 for reviewing materials, participating in meetings,

and preparing reports; $750 per hour for depositions and court appearances; and an

additional $100 per hour for travel time.  My compensation is not contingent on the

results of my analysis or the substance of any testimony.

BASIS FOR OPINION AND MATERIALS CONSIDERED

6. The opinion I provide in this report is based on my review of the

amended complaint filed in this lawsuit, my review of the local ordinances at issue

in this lawsuit, my education, expertise, and research in the field of legal history.

The opinions contained herein are made pursuant to a reasonable degree of

professional certainty.

SUMMARY OF OPINIONS

7. Understanding text, history, and tradition require a sophisticated grasp

of historical context. One must canvass the relevant primary sources, secondary

literature, and jurisprudence to arrive at an understanding of the scope of

permissible regulation consistent with the Second Amendment’s original

understanding.

8. It is impossible to understand the meaning and scope of Second

Amendment protections without understanding the way Americans in the Founding

era approached legal questions and rights claims.  In contrast to most modern

lawyers, the members of the First Congress who wrote the words of the Second

Amendment and the American people who enacted the text into law were well

schooled in English common law ideas.  Not every feature of English common law

survived the American Revolution, but there were important continuities between

English law and the common law in America.4  Each of the new states, either by

4 William B. Stoebuck, Reception of English Common Law in the American
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statute or judicial decision, adopted multiple aspects of the common law, focusing

primarily on those features of English law that had been in effect in the English

colonies for generations.5  No legal principle was more important to the common

law than the concept of the peace.6  As one early American justice of the peace

manual noted:  “the term peace, denotes the condition of the body politic in which

no person suffers, or has just cause to fear any injury.”7  Blackstone, a leading

source of early American views about English law, opined that the common law

“hath ever had a special care and regard for the conservation of the peace; for peace

is the very end and foundation of civil society.”8

9. In Bruen, Justice Kavanaugh reiterated Heller’s invocation of

Blackstone’s authority as a guide to how early Americans understood their

inheritance from England. Specifically, Justice Kavanaugh stated in unambiguous

terms that there was a “well established historical tradition of prohibiting the

carrying of dangerous and unusual weapons.”9 The dominant understanding of

Colonies, 10 WM. & MARY L. REV. 393 (1968); MD. CONST. OF 1776,
DECLARATION OF RIGHTS, art. III, § 1; Lauren Benton & Kathryn Walker, Law for
the Empire: The Common Law in Colonial America and the Problem of Legal
Diversity, 89 CHI.-KENT L. REV. 937 (2014).

5 9 STATUTES AT LARGE OF PENNSYLVANIA 29-30 (Mitchell & Flanders eds.
1903); FRANCOIS XAVIER MARTIN, A COLLECTION OF STATUTES OF THE
PARLIAMENT OF ENGLAND IN FORCE IN THE STATE OF NORTH-CAROLINA 60–61
(Newbern, 1792); Commonwealth v. Leach, 1 Mass. 59 (1804).

6 LAURA F. EDWARDS, THE PEOPLE AND THEIR PEACE: LEGAL CULTURE AND
THE TRANSFORMATION OF INEQUALITY IN THE POST-REVOLUTIONARY SOUTH
(University of North Carolina Press, 2009).

7 JOSEPH BACKUS, THE JUSTICE OF THE PEACE 23 (1816).
8 1 WILLIAM BLACKSTONE, COMMENTARIES *349.
9 District of Columbia v. Heller, 554 U.S. 570, 626 627 (2008), and n. 26.

Blackstone and Hawkins, two of the most influential English legal writers consulted
by the Founding generation, described these types of limits in slightly different
terms.  The two different formulations related to weapons described as dangerous
and unusual in one case and sometimes as dangerous or unusual in the other
instance, see Saul Cornell, The Right to Carry Firearms Outside of the Home:
Separating Historical Myths from Historical Realities, 39 FORDHAM URB. L.J.
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the Second Amendment and its state constitutional analogues at the time of their

adoption in the Founding period forged an indissoluble link between the right to

keep and bear arms with the goal of preserving the peace.10

10.  “Constitutional rights,” Justice Scalia wrote in Heller, “are enshrined

with the scope they were thought to have when the people adopted them.”11

Included in this right was the most basic right of all: the right of the people to

regulate their own internal police.  Although modern lawyers and jurists are

accustomed to thinking of state police power, the Founding generation viewed this

concept as a right, not a power.12  The first state constitutions clearly articulated

such a right — including it alongside more familiar rights such as the right to bear

arms.13  Pennsylvania’s Constitution framed this estimable right succinctly:  “That

1695134 (2012).  It is also possible that the phrase was an example of an archaic
grammatical and rhetorical form hendiadys; see Samuel Bray, ‘Necessary AND
Proper’ and ‘Cruel AND Unusual’: Hendiadys in the Constitution, 102 VIRGINIA L.
REV. 687 (2016).

10 On Founding-era conceptions of liberty, see JOHN J. ZUBLY, THE LAW OF
LIBERTY (1775).  The modern terminology to describe this concept is “ordered
liberty.” See Palko v. Connecticut, 302 U.S, 319, 325 (1937).  For a more recent
elaboration of the concept, see generally JAMES E. FLEMING & LINDA C. MCCLAIN,
ORDERED LIBERTY: RIGHTS, RESPONSIBILITIES, AND VIRTUES (Harvard University
Press, 2013).  On Justice Cardozo and the ideal of ordered liberty, see Palko v.
Connecticut, 302 U.S, 319, 325 (1937); John T. Noonan, Jr., Ordered Liberty:
Cardozo and the Constitution, 1 CARDOZO L. REV. 257 (1979); Jud Campbell,
Judicial Review, and the Enumeration of Rights, 15 GEO. J.L. & PUB. POL’Y 569
(2017).

11 Heller, 554 U.S. at 634–35; William J. Novak, Common Regulation: Legal
Origins of State Power in America, 45 HASTINGS L.J. 1061, 1081–83 (1994);
Christopher Tomlins, Necessities of State: Police, Sovereignty, and the
Constitution, 20 J. POL’Y HIST. 47 (2008).

12 On the transformation of the Founding era’s ideas about a “police right”
into the more familiar concept of “police power,” See generally Aaron T. Knapp,
The Judicialization of Police, 2 CRITICAL ANALYSIS OF L. 64 (2015); see also
MARKUS DIRK DUBBER, THE POLICE POWER: PATRIARCHY AND THE FOUNDATIONS
OF AMERICAN GOVERNMENT (2005); Christopher Tomlins, Necessities of State:
Police, Sovereignty, and the Constitution, 20 J. OF POL’Y HIST. 47 (2008).

13 PA. CONST. of 1776, ch. I, art. III; MD. DECLARATION OF RIGHTS, art. IV
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the people of this State have the sole, exclusive and inherent right of governing and

regulating the internal police of the same.” Thus, if Justice Scalia’s rule applies to

the scope of the right to bear arms, it must also apply to the scope of the right of the

people to regulate their internal police, a point that Chief Justice Roberts and

Justice Kavanaugh have each asserted in their interpretations of Heller and

subsequent jurisprudence.  The history of gun regulation in the decades after the

right to bear arms was codified in both the first state constitutions and the federal

bill of rights underscores this important point.

11. In the years following the adoption of the Second Amendment and its

state analogues, firearm regulation increased.  Indeed, the individual states

exercised their police powers to address longstanding issues and novel problems

created by firearms in American society.  Over the eighteenth and nineteenth

century, American regulation increased with the advancement of firearm

technology, from the manufacturing, storage, and sale of gunpowder, to regulating

where firearms and other dangerous weapons cannot be carried.

I. THE HISTORICAL INQUIRY REQUIRED BY BRUEN, MCDONALD, AND
HELLER

12. The United States Supreme Court’s decisions in Heller, McDonald,14

and Bruen have directed courts to look to text, history, and tradition when

evaluating the scope of permissible firearms regulation under the Second

Amendment.  In another case involving historical determinations, Justice Thomas,

the author of the majority opinion in Bruen, has noted that judges must avoid

approaching history, text, and tradition with an “ahistorical literalism.”15  Legal

(1776); N.C. DECLARATION OF RIGHTS, art. I, § 3 (1776); and VT. DECLARATION OF
RIGHTS, art. V (1777).

14 McDonald v. City of Chicago, 561 U.S. 742 (2010).
15 Franchise Tax Board of California v. Hyatt, 139 S. Ct. 1485, 1498 (2019)

(Thomas, J.) (criticizing “ahistorical literalism”).
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texts must not be read in a decontextualized fashion detached from the web of

historical meaning that made them comprehensible to Americans living in the past.

Similarly, a mechanistic strategy of digital searching for historical gun laws would

be incapable of answering the historical inquiries required under Bruen.  Instead,

understanding the public meaning of constitutional texts requires a solid grasp of

the relevant historical contexts—how firearms technology has changed, how

consumer demand has waxed and waned, and how the people, acting through their

representatives, respond to societal ills created by those changes.16

13. Moreover, as Bruen makes clear, history neither imposes “a regulatory

straightjacket nor a regulatory blank check.” 17  The Court acknowledged that when

novel problems created by firearms are issue the analysis must reflect this fact:

“other cases implicating unprecedented societal concerns or dramatic technological

changes may require a more nuanced approach.” Bruen differentiates between

cases in which contested regulations are responses to long standing problems and

situations in which modern regulations address novel problems with no clear

historical analogues from the Founding era or the era of the Fourteenth

Amendment. Finally, as Bruen makes clear a more “nuanced” approach is required

to understand the nature of the problems early gun laws sought to remediate and the

potential burden they posed for the exercise of self-defense.

14. In the years between Heller and Bruen, historical scholarship has

expanded our understanding of the history of arms regulation in the Anglo-

American legal tradition, but much more work needs to be done to fill out this

picture.18 Indeed, such research is still ongoing: new materials continue to emerge;

16 See Jonathan Gienapp, Historicism and Holism: Failures of Originalist
Translation, 84 FORDHAM L. REV. 935 (2015).

17 Bruen, 142 S. Ct. 2111.
18 Eric M. Ruben & Darrell A. H. Miller, Preface: The Second Generation of

Second Amendment Law & Policy, 80 L. & CONTEMP. PROBS. 1 (2017).
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and since Bruen was decided, additional evidence about the history of regulation

has surfaced and new scholarship interpreting it has appeared in leading law

reviews and other scholarly venues.19

15. As Justice Scalia noted in Heller, and Justice Thomas reiterated in

Bruen, the original Second Amendment was a result of interest balancing

undertaken by the people themselves in framing the federal Constitution and the

Bill of Rights. Bruen, 142 S. Ct. at 2131; Heller, 554 U.S. at 635.  Although “free-

standing balancing” by judges is precluded by Heller, the plain meaning of the text

recognizes a role for regulation explicitly and further asserts that actions inimical to

a free state fall outside of the scope of the right instantiated in the text.20  Thus,

from its outset, the Second Amendment recognizes both the right to keep and bear

arms and the right of the people to regulate arms to promote the goals of preserving

a free state.  Although rights and regulation are often cast as antithetical in the

modern gun debate, the Founding generation saw the two goals as complimentary.

16. Comparing the language of the Constitution’s first two amendments

and their different structures and word choice makes this point crystal clear.  The

First Amendment prohibits “abridging” the rights it protects.  In standard American

English in the Founding era, to “abridge” meant to “reduce.”  Thus, the First

Amendment prohibits a diminishment of the rights it protects.  The Second

Amendment’s language employs a very different term, requiring that the right to

bear arms not be “infringed.”21  In Founding-era American English, the word

19 Symposium — The 2nd Amendment at the Supreme Court: “700 Years Of
History” and the Modern Effects of Guns in Public, 55 U.C. DAVIS L. REV. 2495
(2022); NEW HISTORIES OF GUN RIGHTS AND REGULATION: ESSAYS ON THE PLACE
OF GUNS IN AMERICAN LAW AND SOCIETY (Joseph Blocher, Jacob D. Charles &
Darrell A.H. Miller eds., forthcoming 2023).

20 Heller at 635.
21 The distinction emerges clearly in a discussion of natural law and the law

of nations in an influential treatise on international law much esteemed by the
Founding generation:  “Princes who infringe the law of nations, commit as great a
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“infringement” meant to “violate” or “destroy.”  In short, when read with the

Founding era’s interpretive assumptions and legal definitions in mind, the two

Amendments set up radically different frameworks for evaluating the rights they

enshrined in constitutional text.  Members of the Founding generation would have

understood that the legislature could regulate the conduct protected by the Second

Amendment and comparable state arms bearing provisions as long as such

regulations did not destroy the underlying right.  An exclusive focus on rights and a

disparagement of regulation is thus antithetical to the plain meaning of the text of

the Second Amendment.

17. John Burn, author of an influential eighteenth-century legal dictionary,

illustrated the concept of infringement in the context of his discussion of violations

of rights protected by the common law.  Liberty, according to Burns, was not

identical to that “wild and savage liberty” of the state of nature.  True liberty, by

contrast, only existed when individuals created civil society and enacted laws and

regulations that promoted ordered liberty.  Regulation was the indispensable

correlate of rights in Founding era constitutionalism.22

18. Similarly, Nathan Bailey’s Dictionarium Britannicum (1730) defined

“abridge” as to “shorten,” while “infringe” was defined as to “break a law.”23  And

his 1763 New Universal Dictionary repeats the definition of “abridge” as “shorten”

and “infringe” as “to break a law, custom, or privilege.”24  Samuel Johnson’s

crime as private people, who violate the law of nature,” J.J. BURLAMAQUI, THE
PRINCIPLES OF NATURAL LAW (Thomas Nugent trans., 1753) at 201.  This book was
among those included in the list of important texts Congress needed to procure, see
Report on Books for Congress, [23 January] 1783,” Founders Online, National
Archives, https://founders.archives.gov/documents/Madison/01-06-02-0031.

22 Liberty, A NEW LAW DICTIONARY (1792) See  also, Jud Campbell,
Natural Rights, Positive Rights, and the Right to Keep and Bear Arms, 83 LAW &
CONTEMP. PROBS. 31, 32–33 (2020)

23 Abridge, DICTIONARIUM BRITANNICUM (1730).
24 Abridge, NEW UNIVERSAL DICTIONARY (1763).
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Dictionary of the English Language (1755) defines “infringe” as “to violate; to

break laws or contracts” or “to destroy; to hinder.”25  Johnson’s definition of

“abridge” was “to shorten” and “to diminish” or “to deprive of.”26   And Noah

Webster’s An American Dictionary of the English Language (1828) largely repeats

Johnson’s definitions of “infringe” and “abridge.”27  Although today the two terms

are conflated by some, the meanings of abridge and infringe were and remain

distinct. The Founding generation was far more nuanced in distinguishing between

the differences between these two terms.

19. For the framers, ratifiers, and other relevant legal actors in the

Founding era, robust regulation was not understood to be an “infringement” of the

right to bear arms, but rather the necessary foundation for the proper exercise of

that right as required by the concept of ordered liberty.28  As one patriotic

revolutionary era orator observed, almost a decade after the adoption of the

Constitution:  “True liberty consists, not in having no government, not in a

destitution of all law, but in our having an equal voice in the formation and

execution of the laws, according as they effect [sic] our persons and property.”29

25 Infringe, DICTIONARY OF THE ENGLISH LANGUAGE (1755).
26 Abridge, DICTIONARY OF THE ENGLISH LANGUAGE (1755).
27 Abridge, Infringe, AN AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE

(1828).
28 Dan Edelstein, Early-Modern Rights Regimes: A Genealogy of

Revolutionary Rights, 3 CRITICAL ANALYSIS L. 221, 233–34 (2016). See generally
GERALD LEONARD & SAUL CORNELL, THE PARTISAN REPUBLIC: DEMOCRACY,
EXCLUSION, AND THE FALL OF THE FOUNDERS’ CONSTITUTION, 1780s–1830s, at 2;
Victoria Kahn, Early Modern Rights Talk, 13 YALE J.L. & HUMAN. 391 (2001)
(discussing how the early modern language of rights incorporated aspects of natural
rights and other philosophical traditions); Joseph Postell, Regulation During the
American Founding: Achieving Liberalism and Republicanism, 5 AM. POL.
THOUGHT 80 (2016) (examining the importance of regulation to Founding political
and constitutional thought).

29 Joseph Russell, An Oration; Pronounced in Princeton, Massachusetts, on
the Anniversary of American Independence, July 4, 1799, at 7 (July 4, 1799), (text
available in the Evans Early American Imprint Collection) (emphasis in original).
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By allowing individuals to participate in politics and enact laws aimed at promoting

the health, safety, and well-being of the people, liberty flourished.30

20. The key insight derived from taking the Founding era conception of

rights seriously and applying the original understanding of the Founding era’s

conception of liberty is the recognition that regulation and liberty are both hard

wired into the Amendment’s text. The inclusion of rights guarantees in

constitutional texts was not meant to place them beyond the scope of legislative

control.  “The point of retaining natural rights,” originalist scholar Jud Campbell

reminds us “was not to make certain aspects of natural liberty immune from

governmental regulation.  Rather, retained natural rights were aspects of natural

liberty that could be restricted only with just cause and only with consent of the

body politic.”31  Rather than limit rights, regulation was the essential means of

preserving rights, including self-defense.32  In fact, without robust regulation of

30 See generally QUENTIN SKINNER, LIBERTY BEFORE LIBERALISM (1998)
(examining neo-Roman theories of free citizens and how it impacted the
development of political theory in England); THE NATURE OF RIGHTS AT THE
AMERICAN FOUNDING AND BEYOND (Barry Alan Shain ed., 2007) (discussing how
the Founding generation approached rights, including the republican model of
protecting rights by representation).

31 Jud Campbell, The Invention of First Amendment Federalism, 97 TEX. L.
REV. 517, 527 (2019) (emphasis in original). See generally Saul Cornell, Half
Cocked: The Persistence of Anachronism and Presentism in the Academic Debate
Over the Second Amendment, 106 J. OF CRIM. L. AND CRIMINOLOGY 203, 206
(2016) s (noting that the Second Amendment was not understood in terms of the
simple dichotomies that have shaped modern debate over the right to bear arms).

32 See Jud Campbell, Judicial Review and the Enumeration of Rights, 15
GEO. J.L. & PUB. POL’Y 569, 576–77 (2017).  Campbell’s work is paradigm-
shifting, and demonstrates that Justice Scalia’s unsubstantiated claim in Heller that
the inclusion of the Second Amendment in the Bill of Rights placed certain forms
of regulation out of bounds is totally anachronistic.  This claim has no foundation in
Founding-era constitutional thought, but reflects the contentious modern debate
between Justice Black and Justice Frankfurter over judicial balancing, on Scalia’s
debt to this modern debate, see generally SAUL CORNELL, THE POLICE POWER AND
THE AUTHORITY TO REGULATE FIREARMS IN EARLY AMERICA 1–2 (2021),
https://www.brennancenter.org/sites/default/files/2021-06/Cornell_final.pdf
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arms, it would have been impossible to implement the Second Amendment and its

state analogues.  Mustering the militia required keeping track of who had weapons

and included the authority to inspect those weapons and fine individuals who failed

to store them safely and keep them in good working order.33  The individual states

also imposed loyalty oaths, disarming those who refused to take such oaths.  No

state imposed a similar oath as pre-requisite to the exercise of First Amendment-

type liberties.  Thus, some forms of prior restraint, impermissible in the case of

expressive freedoms protected by the First Amendment or comparable state

provisions, were understood by the Founding generation to be perfectly consistent

with the constitutional right to keep and bear arms.34

21. In keeping with the clear public meaning of the Second Amendment’s

text and comparable state provisions, early American governments enacted laws to

preserve the rights of law-abiding citizens to keep and bear arms and promote the

equally vital goals of promoting public safety.   The proper metric for deciding if

such laws were constitutional was and remains the same today: whether a

regulation infringes on the core right protected by the Second Amendment. 35

II. FROM MUSKETS TO PISTOLS: CHANGE AND CONTINUITY IN EARLY
AMERICAN FIREARMS REGULATION

22. Guns have been regulated from the dawn of American history.36  At the

time Heller was decided, there was little scholarship on the history of gun

[https://perma.cc/J6QD-4YXG] and Joseph Blocher, Response: Rights as Trumps of
What?, 132 HARV. L. REV. 120, 123 (2019).

33 H. RICHARD UVILLER & WILLIAM G. MERKEL, THE MILITIA AND THE
RIGHT TO ARMS, OR, HOW THE SECOND AMENDMENT FELL SILENT 150 (2002).

34 Saul Cornell, Commonplace or Anachronism: The Standard Model, the
Second Amendment, and the Problem of History in Contemporary Constitutional
Theory 16 CONSTITUTIONAL COMMENTARY 988 (1999).

35 Saul Cornell and Nathan DeDino, A Well Regulated Right: The Early
American Origins of Gun Control, 73 FORDHAM L. REV. 487 (2004).

36 Robert J. Spitzer, Gun Law History in the United States and Second
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regulation and a paucity of quality scholarship on early American gun culture.37

Fortunately, a burgeoning body of scholarship has illuminated both topics,

deepening scholarly understanding of the relevant contexts needed to implement

Bruen’s framework.38

23. The common law that Americans inherited from England always

acknowledged that the right of self-defense was not unlimited but existed within a

well-delineated jurisprudential framework.  The entire body of the common law

was designed to preserve the peace and the right of self-defense existed within this

larger framework.39  Statutory law, both in England and America functioned to

further secure the peace and public safety.  Given these indisputable facts, the

Supreme Court correctly noted, the right to keep and bear arms was never

understood to prevent government from enacting a broad range of regulations to

promote the peace and maintain public safety.40  To deny such an authority would

be to convert the Constitution into a suicide pact and not a charter of government.

In keeping with this principle, the Second Amendment and its state analogues were

understood to enhance the concept of ordered liberty, not undermine it.41

24. Bruen’s methodology requires judges to distinguish between the

relevant history necessary to understand early American constitutional texts and a

series of myths about guns and regulation that were created by later generations to

Amendment Rights, 80 L. & CONTEMP. PROBS. 55 (2017).
37 Id.
38 Ruben & Miller, supra note 18, at 1.
39 Saul Cornell, The Right to Keep and Carry Arms in Anglo-American Law:

Preserving Liberty and Keeping the Peace, 80 L. & CONTEMP. PROBS. 11 (2017).
40 McDonald, 561 U.S. at 785 (noting “‘[s]tate and local experimentation

with reasonable firearms regulations will continue under the Second
Amendment’”).

41 See generally Saul Cornell, The Long Arc Of Arms Regulation In Public:
From Surety To Permitting, 1328-1928, 55 U.C. DAVIS L. REV. 2547 (2022)
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sell novels, movies, and guns themselves.42  Unfortunately, many of these myths

continue to cloud legal discussions of American gun policy and Second

Amendment jurisprudence.43

25. Although it is hard for many modern Americans to grasp, there was no

comparable societal ill to the modern gun violence problem for Americans to solve

in the era of the Second Amendment.  A combination of factors, including the

nature of firearms technology and the realities of living life in small, face-to-face,

and mostly homogenous rural communities that typified many parts of early

America, militated against the development of such a problem. In contrast to

modern America, homicide was not the problem that government firearm policy

needed to address at the time of the Second Amendment.44

26. The surviving data from New England is particularly rich and has

allowed scholars to formulate a much better understanding of the dynamics of early

American gun policy and relate it to early American gun culture.45  Levels of gun

violence among those of white European ancestry in the era of the Second

Amendment were relatively low compared to modern America.  These low levels of

violence among persons of European ancestry contrasted with the high levels of

42 PAMELA HAAG, THE GUNNING OF AMERICA: BUSINESS AND THE MAKING OF
AMERICAN GUN CULTURE (2016).

43 RICHARD SLOTKIN, GUNFIGHTER NATION: THE MYTH OF THE FRONTIER IN
TWENTIETH-CENTURY AMERICA (1993); JOAN BURBICK, GUN SHOW NATION: GUN
CULTURE AND AMERICAN DEMOCRACY (2006).

44 RANDOLPH ROTH, AMERICAN HOMICIDE 56, 315 (2009).
45 It is important to recognize that there were profound regional differences in

early America. See JACK P. GREENE, PURSUITS OF HAPPINESS: THE SOCIAL
DEVELOPMENT OF EARLY MODERN BRITISH COLONIES AND THE FORMATION OF
AMERICAN CULTURE (1988).  These differences also had important consequences
for the evolution of American law. See generally David Thomas Konig,
Regionalism in Early American Law, in 1 THE CAMBRIDGE HISTORY OF LAW IN
AMERICA 144 (Michael Grossberg & Christopher Tomlins eds., 2008).
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violence involving the tribal populations of the region.  The data presented in

Figure 1 is based on the pioneering research of Ohio State historian Randolph Roth.

It captures one of the essential facts necessary to understand what fears motivated

American gun policy in the era of the Second Amendment.  The pressing problem

Americans faced at the time of the Second Amendment was that citizens were

reluctant to purchase military style weapons which were relatively expensive and

had little utility in a rural society.  Americans were far better armed than their

British ancestors, but the guns most Americans owned and desired were those most

useful for life in an agrarian society: fowling pieces and light hunting muskets.46

Killing pests and hunting birds were the main concern of farmers, and their choice

of firearm reflected these basic facts of life.  Nobody bayoneted turkeys, and pistols

were of limited utility for anyone outside of a small elite group of wealthy,

powerful, and influential men who needed these weapons if they were forced to

face an opponent on the field of honor in a duel, as the tragic fate of Alexander

Hamilton so vividly illustrates.47

27. Limits in Founding-era firearms technology also militated against the

use of guns as effective tools of interpersonal violence in this period.  Eighteenth-

century muzzle-loading weapons, especially muskets, took too long to load and

were therefore seldom used to commit crimes.  Nor was keeping guns loaded a

viable option because the black powder used in these weapons was not only

corrosive, but it attracted moisture like a sponge.  Indeed, the iconic image of rifles

and muskets hung over the mantle place in early American homes was not primarily

a function of aesthetics or the potent symbolism of the hearth, as many today

46 Kevin M. Sweeney, Firearms Ownership and Militias in Seventeenth and
Eighteenth Century England and America, in A RIGHT TO BEAR ARMS?: THE
CONTESTED ROLE OF HISTORY IN CONTEMPORARY DEBATES ON THE SECOND
AMENDMENT (Jennifer Tucker et al. eds., 2019).

47 Joanne B. Freeman, AFFAIRS OF HONOR: NATIONAL POLITICS IN THE NEW
REPUBLIC (2001).
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assume.  As historian Roth notes: “black powder’s hygroscopic, it absorbs water, it

corrodes your barrel, you can’t keep it loaded.  Why do they always show the gun

over the fireplace?  Because that’s the warmest, driest place in the house.”48

Similar problems also limited the utility of muzzle-loading pistols as practical tools

for self-defense or criminal offenses.  Indeed, at the time of the Second

Amendment, over 90% of the weapons owned by Americans were long guns, not

pistols.49

Figure 1

28. As Roth’s data makes clear, there was not a serious homicide problem

looming over debates about the Second Amendment.  Nor were guns the primary

weapon of choice for those with evil intent during this period.50  The skill and time

required to load and fire flintlock muzzle loading black powder weapons meant that

48 Randolph Roth, Transcript: Why is the United States the Most Homicidal in
the Affluent World, NATIONAL INSTITUTE OF JUSTICE (Dec. 1, 2013),
https://nij.ojp.gov/media/video/24061#transcript--0.

49 Sweeney, supra note 46.
50 HAAG, supra note 42.
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these types of firearms were less likely to be used in crimes of passion. The

preference for storing them unloaded also meant they posed fewer dangers to

children from accidental discharge.

29. In short, the Founding generation did not confront a gun violence

problem similar in nature or scope to the ills that plague modern America.  Rather,

they faced a different, but no less serious problem: American reluctance to purchase

the type of weapons needed to effectively arm their militias. Despite repeated

efforts to exhort and legislate to promote this goal, many states were failing to

adequately equip the militia with suitable firearms that could withstand the rigors of

the type of close-quarters hand-to-hand combat required by military tactics.  A gun

had to be able to receive a bayonet and serve as a bludgeon if necessary.  The light-

weight guns favored by the overwhelmingly rural population of early America were

well designed to put food on the table and rid fields of vermin, but were not well

suited to eighteenth-century ground wars.  When the U.S. government surveyed the

state of the militia’s preparedness shortly after Jefferson took office in 1800, the

problem had not been solved.  Although Massachusetts boasted above 80% of its

militia armed with military quality weapons, many of the southern states lagged far

behind, with Virginia and North Carolina hovering at about less than half the militia

properly armed.51

30. As a result, the government took an active role in encouraging the

manufacturing of arms and had a vested interest in determining what types of

weapons would be produced.52  The American firearms industry in its infancy was

thus largely dependent on government contracts and subsidies.

51 Sweeney, supra note 46.
52 Lindsay Schakenbach Regele, A Different Constitutionality for Gun

Regulation, 46 HASTINGS CONST. L.Q. 523, 524 (2019); Andrew J. B. Fagal,
American Arms Manufacturing and the Onset of the War of 1812, 87 NEW ENG. Q.
526, 526 (2014).
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31. One important form of government regulation of the firearms industry,

a practice that began in the era of the Second Amendment and persisted throughout

the nineteenth century included inspection of weapons and Government-imposed

safety standards on the firearms industry.  Indeed, without such interventions it is

likely that the industry would never have survived.  The danger posed by defective

arms, or poorly manufactured ones could be catastrophic.  A burst barrel of a

musket or fowling piece could turn a firearm into a pipe bomb, maiming or killing

an unfortunate user.

32. In 1805 Massachusetts enacted a law requiring all guns to be inspected

before they could be sold in the Commonwealth.53   As stated in the law’s preamble,

the law’s purpose was to prevent harm to residents from the sale of unsafe firearms.

The law required the appointment of inspectors, up to two per county, who would

“prove,” i.e. test and inspect, all musket barrels and pistol barrels.  The law detailed

the manner in which these inspections were to be conducted, which included testing

the firearm to ensure it would not fail and that it could carry a shot over a certain

distance.  If the firearm passed inspection, then the inspector would stamp it with

the inspector’s initials and the year onto the barrel so that the stamp could not be

erased or disfigured.  Only firearms that passed inspection and were stamped could

be sold, and the sale of firearms without a stamp was subject to a fine.  The

standards that all muskets and pistols had to meet to pass inspection were updated

in 1814.54

53 1804 Mass. Acts. 111, ch. 81, “An Act to Provide for the Proof of Fire
Arms Manufactured Within this Commonwealth.”

54 1814 Mass. Acts 464, An Act In Addition To An Act, Entitled “An Act To
Provide For The Proof Of Fire Arms, Manufactured Within This Commonwealth,”
ch. 192, § 1 (“All musket barrels and pistol barrels, manufactured within this
Commonwealth, shall, before the same shall be sold, and before the same shall be
stocked, be proved by the person appointed according to the provisions of an act . .
.. . .”); § 2 (“That if any person of persons, from and after the passing of this act,
shall manufacture, within this Commonwealth, any musket or pistol, or shall sell
and deliver, or shall knowingly purchase any musket or pistol, without having the
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33. Maine imposed a similar requirement on firearms in 1821,  and

continued the practice through the end of the century.55  Similar to the

Massachusetts proving law, the Maine law required the governor to appoint

inspectors of firearms who would then ensure that firearms met certain safety

standards and stamped prior to their sale.  The Maine and Massachusetts laws

persisted throughout the nineteenth century.56

34. The federal armory in Springfield, Massachusetts began producing

muskets in 1794.  The presence of the armory served as a spur to innovation among

local gun smiths.  In fact, this confluence of factors helped Western Massachusetts

become the leading small arms producer in America on the eve of the War of 1812.

The Springfield armory, a federal entity, was governed by federal law (not

Massachusetts law) but it nonetheless extensively scrutinized and inspected all arms

made at its facilities and any arms produced by local gunsmiths under government

contract.  This quality of these weapons, literally being stamped with government

approval, made these guns particularly valuable in the civilian arms market when

government surplus guns were sold to consumers.57  Federal weapons not made in

Massachusetts were also stamped to discourage theft.  In 1776, George Washington

ordered all Continental Army firearms stamped with an insignia: “U.S.XIII.”

Government marked weapons in this fashion to make it easier to identify cases

where arms were being illegally sold in a secondary market to private individuals.58

barrels first proved according to the provisions of the first section of this act,
marked and stamped according the provisions of the first section of the act.”)

55 “An Act to Provide for  the Proof of Fire Arms,” 2 Laws State of Maine
(1821) at 685-6.

56 1 The General Statutes of the Commonwealth of Massachusetts: Enacted
December 28, 1859, to Take Effect June 1, 1860 (2d ed., William A. Richardson &
George P. Sanger, eds.) 255 (1873).

57 Lindsay Schakenbach Regele, MANUFACTURING ADVANTAGE:
WAR, THE STATE, AND THE ORIGINS OF AMERICAN INDUSTRY, 1776–
1848 (2019) at 63-65.

58 E. Wayne Carp’s TO STARVE THE ARMY AT PLEASURE:
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In 1780, George Washington also ordered that the Continental Army ensure all gun

barrels were sufficiently proved to avoid buying poor quality guns.59

35. Stamping and marking firearms to help government keep track of

weapons and enforce manufacturing standards were practices well known to the

Founding generation.  These types of policies were understood at the time of the

Second Amendment and its various state analogs to be perfectly consistent with the

right to keep and bear arms.

36. The market for firearms in early America shared very few features

with the contemporary world of firearms commerce.  Today’s Americans have a

myriad of choices of the type and style of weapon when they wish to acquire a

firearm.  Gun shows, gun supermarkets, and internet sales are a few of the many

ways Americans acquire firearms today.  Although estimates vary, it is likely that

there are now more guns than people in contemporary America.

37. Early America firearms production in the era of the Second

Amendment, in contrast, was dominated by artisan production.  Local gun smiths,

not big box stores such as Walmart, were responsible for selling most firearms.

Most sellers and buyers of firearms in early America were members of the same

community.  Moreover, given the nature of eighteenth-century firearms technology

gun owners needed to maintain an on-going relationship with their local gun smith

to keep their guns in good working order.  The informal ties of kin and community

that defined the close-knit communities of early American meant that individuals

CONTINENTAL ARMY ADMINISTRATION AND AMERICAN POLITICAL
CULTURE, 1775-1783 (1984) at 66-67.

59 Letter from George Washington to Henry Knox (Nov. 30, 1780), in The
Writings of George Washington from the Original Manuscript Sources 1745-1799
(John C. Fitzpatrick, ed.) (“I think it will be best for you to give orders to the
Officer superintending the Laboratory to have the Barrels sufficiently proved before
they are delivered to Mr. Buel, as I suspect that they are most of them of the trash
kind which Mr. ... Lee charges Mr. Deane[']s Agent with purchasing.”)
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were effectively vetted and monitored by their neighbors in ways that share little

with the largely anonymous world of modern firearms commerce. 60

38. The calculus of individual self-defense changed dramatically in the

decades following the adoption of the Second Amendment.61  The early decades of

the nineteenth century witnessed a revolution in the production and marketing of

guns.62  The same technological changes and economic forces that made wooden

clocks and other consumer goods such as Currier and Ives prints common items in

many homes also transformed American gun culture.63  These same changes also

made handguns and a gruesome assortment of deadly knives, including the dreaded

Bowie knife, more common.  The culmination of this gradual evolution in both

firearms and ammunition technology was the development of Samuel Colt’s pistols

around the time of the Mexican-American War.64  Economic transformation was

accompanied by a host of profound social changes that gave rise to America’s first

gun violence crisis.  As cheaper, more dependable, and easily concealable handguns

proliferated in large numbers, Americans, particularly southerners, began sporting

them with alarming regularity.  The change in behavior was most noticeable in the

case of handguns. 65

60 Scott Paul Gordon, The Ambitions of William Henry, 136
PENNSYLVANIA MAGAZINE OF HISTORY AND BIOGRAPHY  253 (2012).
Pennsylvania was one of the main regions of early American gunsmithing, M.L.
Brown, FIREARMS IN COLONIAL AMERICA: THE IMPACT ON HISTORY
AND TECHNOLOGY, 1492-1792 (1980).

61 Cornell, supra note 3, at 745.
62 Lindsay Schakenbach Regele, Industrial Manifest Destiny: American

Firearms Manufacturing and Antebellum Expansion, 93 BUS. HIST. REV. 57 (2018).
63 Sean Wilentz, Society, Politics, and the Market Revolution, in THE NEW

AMERICAN HISTORY (Eric Foner ed., 1990).
64 WILLIAM N. HOSLEY, COLT: THE MAKING OF AN AMERICAN LEGEND (1st

ed. 1996).
65 Cornell, supra note 3, at 716.
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39. The response of states to the emergence of new firearms that

threatened the peace was more regulation.  When faced with changes in technology

and consumer behavior, as well as novel threats to public safety, the individual

states enacted laws to address these problems.  In every instance apart from a few

outlier cases in the Slave South, courts upheld such limits on the unfettered exercise

a right to keep and bear arms.  The primary limit identified by courts in evaluating

such laws was the threshold question about infringement: whether the law negated

the ability to act in self-defense.66  In keeping with the clear imperative hard-wired

into the Second Amendment, states singled out weapons that posed a particular

danger for regulation or prohibition.  Responding in this fashion was entirely

consistent with Founding-era conceptions of ordered liberty and the Second

Amendment.

III. THE POLICE POWER AND FIREARMS REGULATION

40. The 1776 Pennsylvania Constitution, the first revolutionary

constitution to assert a right to bear arms, preceded the assertion of this right by

affirming a more basic rights claim: “That the people of this State have the sole,

exclusive and inherent right of governing and regulating the internal police of the

same.”67  The phrase “internal police” had already become common, particularly in

laws establishing towns and defining the scope of their legislative authority.68  By
66 On southern gun rights exceptionalism, see Eric M. Ruben & Saul Cornell,

Firearms Regionalism and Public Carry: Placing Southern Antebellum Case Law
in Context, 125 YALE L.J. F. 121, 128 (2015).

67 PA. CONST. OF 1776, Ch. I, art iii.
68 For other examples of constitutional language similar to Pennsylvania’s

provision, N.C. CONST. OF 1776, DECLARATION OF RIGHTS, art. II; VT. CONST. OF
1777, DECLARATION OF RIGHTS, art. IV.  For other examples of this usage, see An
Act Incorporating the residents residing within limits therein mentioned, in 2 NEW
YORK LAWS 158 (1785) (establishing the town of Hudson, NY); An Act to
incorporate the Town of Marietta, in LAWS PASSED IN THE TERRITORY NORTHWEST
OF THE RIVER OHIO 29 (1791).  For later examples, see 1 STATUTES OF THE STATE OF
NEW JERSEY 561 (rev. ed. 1847); 1 SUPPLEMENTS TO THE REVISED STATUTES. LAWS
OF THE COMMONWEALTH OF MASSACHUSETTS, PASSED SUBSEQUENTLY TO THE
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the early nineteenth century, the term “police” was a fixture in American law.69

Thus, an 1832 American encyclopedia confidently asserted that police, “in the

common acceptation of the word, in the U. States and England, is applied to the

municipal rules, institutions and officers provided for maintaining order, cleanliness

&c.”70  The Founding era’s conception of a basic police right located in legislatures

was transmuted during the Marshall Court’s era into the judicial doctrine of the

police power and would become a fixture in American law.

41. The power to regulate firearms and gunpowder has always been

central to the police power and historically was shared among states, local

municipalities, and the federal government when it was legislating conduct on

federal land and in buildings.71  The adoption of the Constitution and the Bill of

Rights did not deprive states of their police powers.  Indeed, if it had, the

Constitution would not have been ratified and there would be no Second

Amendment today.  Ratification was only possible because Federalists offered

Anti-Federalists strong assurances that nothing about the new government

threatened the traditional scope of the individual state’s police power authority,

including the authority to regulate guns and gun powder.72

42. Federalists and Anti-Federalists bitterly disagreed over many legal

issues, but this one point of accord was incontrovertible.  Brutus, a leading Anti-

Federalist, emphatically declared that “[I]t ought to be left to the state governments

REVISED STATUTES: 1836 TO 1849, INCLUSIVE 413 (Theron Metcalf & Luther S.
Cushing, eds. 1849).

69 ERNST FREUND, THE POLICE POWER: PUBLIC POLICY AND CONSTITUTIONAL
RIGHTS 2, n.2 (1904).

70 10 ENCYCLOPEDIA AMERICANA 214 new edition (Francis Lieber ed.).
71 Harry N. Scheiber, State Police Power, in 4 ENCYCLOPEDIA OF THE

AMERICAN CONSTITUTION 1744 (Leonard W. Levy et al. eds., 1986).
72 Saul Cornell, THE OTHER FOUNDERS: ANTIFEDERALISM AND THE

DISSENTING TRADITION IN AMERICA, 1788-1828 (1999).
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to provide for the protection and defence [sic]of the citizen against the hand of

private violence, and the wrongs done or attempted by individuals to each other

 . . . .”73  Federalist Tench Coxe concurred, asserting that: “[t]he states will regulate

and administer the criminal law, exclusively of Congress.”  States, he assured the

American people during ratification, would continue to legislate on all matters

related to the police power “such as unlicensed public houses, nuisances, and many

other things of the like nature.”74  State police power authority was at its pinnacle in

matters relating to guns or gun powder.75

43. Every aspect of the manufacture, sale, and storage of gun powder was

regulated due to the substance’s dangerous potential to detonate if exposed to fire or

heat.  Firearms were also subject to a wide range of regulations, including laws

pertaining to the manufacture, sale, and storage of weapons.76

44. Thus, Massachusetts enacted a law that prohibited storing a loaded

weapon in a home, a firearms safety law that recognized that the unintended

discharge of firearms posed a serious threat to life and limb.77  New York City even

granted broad power to the government to search for gun powder and transfer

powder to the public magazine for safe storage:

it shall and may be lawful for the mayor or recorder, or any two
Alderman of the said city, upon application made by any inhabitant or
inhabitants of the said city, and upon his or their making oath of

73 Brutus, Essays of Brutus VII, reprinted in 2 THE COMPLETE
ANTIFEDERALIST 358, 400–05 (Herbert J. Storing ed., 1981).

74 Tench Coxe, A Freeman, Pa. Gazette, Jan. 23, 1788, reprinted in FRIENDS
OF THE CONSTITUTION: WRITINGS OF THE “OTHER” FEDERALISTS 82 (Colleen A.
Sheehan & Gary L. McDowell eds., 1998).

75 CORNELL, supra note 34.
76  Cornell and DeDino, supra note 35; public carry by contrast was limited

by common law and criminal statutes, see, Cornell, supra note 39.
77 Act of Mar. 1, 1783, ch. XIII, 1783 Mass. Acts 37, An Act in Addition to

the Several Acts Already Made for the Prudent Storage of Gun Powder within the
Town of Boston, § 2.
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reasonable cause of suspicion (of the sufficiency of which the said
mayor or recorder, or Aldermen, is and are to be the judge or judges)
to issue his or their warrant or warrants, under his or their hand and
seal, or hands and seals for searching for such gun powder, in the day
time, in any building or place whatsoever.78

45. New Hampshire further enacted a law in 1825 penalizing the sale or

offer to sell “by retail any gunpowder in any highway, or in any street, lane, or

alley, or on any wharf, or on parade or common.”79

46. Other examples of state laws delegating authority to local governments

to regulate the sale of gunpowder for public safety include but are not limited to:

a. 1845 Iowa Laws 119, An Act to Incorporate and Establish the City

of Dubuque, chap 123, § 12 (delegating authority to cities “to

regulate by ordinance the keeping and sale of gunpowder within the

city”);

b. An Act Incorporating the Cities of Hartford, New Haven, New

London, Norwich and Middletown, 1836 Conn. Acts 105 (Reg.

Sess.), chap. 1, § 20 (delegating authority to “prohibit[] and

regulat[e] the bringing in, and conveying out” of gunpowder);

c. An Act to Reduce the Law Incorporating the City of Madison, and

the Several Acts Amendatory thereto Into One Act, and to Amend

the Same, 1847 Ind. Acts 93, chap 61, § 8,  pt. 4 (delegating

authority “[t]o regulate and license, or provide by ordinance for

regulating and licensing . . . the keepers of gunpowder”).80

78 An Act to Prevent the Storing of Gun Powder, within in Certain Parts of
New York City,  2 LAWS OF THE STATE OF NEW-YORK, COMPRISING THE
CONSTITUTION, AND THE ACTS OF THE LEGISLATURE, SINCE THE REVOLUTION,
FROM THE FIRST TO THE FIFTEENTH SESSION, INCLUSIVE at 191-2 (Thomas
Greenleaf, ed., 1792).

79 1825 N.H. Laws 74, ch. 61, § 5.
80 See also Survey of Relevant Historical Analogues at Exhibit 31, filed
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47. The purpose of these gunpowder regulations was to promote public

safety.  Early American governments recognized the danger posed by gun powder

and regulated every aspect of its production, sale, and storage.  Early American

governments also regulated shooting galleries for similar reasons.81

48. There were also “proving” laws that required the inspection of

gunpowder. In 1809, Massachusetts established requirements for the quality and

composition of gunpowder; authorized the appointment of provers to inspect

gunpowder before it was placed in any public magazine; required provers to place

gunpowder that passed inspection in casks marked with the inspector’s initials;

authorized inspectors to mark as “condemned” gunpowder that failed inspection;

and forbade the sale of gunpowder that was marked condemned or that had not yet

passed inspection.82  Four other states, including Rhode Island, New Jersey, New

Hampshire, and Pennsylvania, adopted similar gunpowder inspection laws in the

late eighteenth and early nineteenth centuries.83

concurrently with this declaration.
81 John C. White, Digest of the Laws and Ordinances of the Parish of East

Feliciana, Adopted by the Police Jury of the Parish Page 80 (1848); Ordinances and
Joint Resolutions of the City of San Francisco; Together with a List of the Officers
of the City and County, and Rules and Orders of the Common Council Page 220
(1854); Chas. Ben. Darwin, Ordinances of the City of Burlington, with Head Notes
and an Analytic Index Page 149-150 (1856) ; Rhode Island: 1851 R.I. Pub. Laws 9,
An Act In Amendment Of An Act Entitled An Act Relating To Theatrical
Exhibitions And Places Of Amusement, §§ 1-2; Samuel Ames, The Revised
Statutes of the State of Rhode Island and Providence Plantations: To Which are
Prefixed, The Constitutions of the United States and of the State Page 204-
205(1857); William H. Bridges, Digest of the Charters and Ordinances of the City
of Memphis, Together with the Acts of the Legislature Relating to the City, with an
Appendix Page 148-149 (1863); Henry Jefferson Leovy, The Laws and General
Ordinances of the City of New Orleans, Together with the Acts of the Legislature,
Decisions of the Supreme Court. And Constitutional Provisions Relating to the City
Government. Revised and Digested, Pursuant to an Order of the Common Council.
New Edition Page 257 (1870); Exh. 31.

82 1808 Mass. Acts 444, ch. 52, An Act Providing for the Appointment of
Inspectors, and Regulating the Manufactory of Gun-Powder.

83 1776 R.I. Pub. Laws 25 (Oct. Sess.); 1776-77 N.J. Laws 6-7, ch. 6; 1820
N.H. Laws 274, ch. 25; 1794 Pa. Laws 764, ch. 337; Exh. 31.
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49. The application of the police power to firearms and ammunition was

singled out as the quintessential example of state police power by Chief Justice

John Marshall in his 1827 discussion of laws regulating gun powder in Brown v.

Maryland.84  This was so even though gunpowder was essential to the operation of

firearms at that time and gun powder regulations necessarily affected the ability of

gun owners to use firearms for self-defense, even inside the home.

50. A slow process of judicializing this concept of police, transforming the

Founding era’s idea of a “police right” into a judicially enforceable concept of the

“police power” occurred beginning with the Marshall Court and continuing with the

Taney Court.85

51. Nor was Chief Justice John Marshall unique in highlighting the

centrality of this idea to American law. 86  The ubiquity of the police power

framework for evaluating the constitutionality of legislation regarding firearms

reflected the centrality of this approach to nearly every question of municipal

legislation touching health or public safety in early America.87  Massachusetts

84 25 U.S. (12 Wheat.) 419, 442-43 (1827) (“The power to direct the removal
of gunpowder is a branch of the police power”).

85 Eras of Supreme Court history are typically defined by the tenure of the
Chief Justice. The Marshall Court Period covered the years 1801-1835. For a brief
overview, see “The Marshall Court, 1801-1835”, SUPREME COURT HISTORICAL
SOCIETY (last visited Oct. 5, 2022), https://supremecourthistory.org/history-of-the-
court-history-of-the-courts/history-of-the-court-history-of-the-courts-the-marshall-
court-1801-1835/. The Taney Court period covered the years 1836-1864. See “The
Taney Court, 1836-1864”, SUPREME COURT HISTORICAL SOCIETY (last visited Oct.
5, 2022), https://supremecourthistory.org/history-of-the-court-history-of-the-
courts/history-of-the-courts-history-of-the-courts-the-taney-court-1836-1864/.

86 In the extensive notes he added as editor of the 12th edition of James Kent’s
classic Commentaries an American Law, Oliver Wendell Holmes, Jr., wrote that
regulation of firearms was the locus classicus of the police power. See 2 JAMES
KENT COMMENTARIES ON AMERICAN LAW (340) 464 n.2 (Oliver Wendell Holmes,
Jr., ed. 12 ed. 1873).

87 FREUND, supra note 69, at 2, n.2 (1904). WILLIAM J. NOVAK, THE PEOPLE’S
WELFARE: LAW AND REGULATION IN NINETEENTH-CENTURY AMERICA (1996);
Christopher Tomlins, To Improve the State and Condition of Man: The Power to
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Judge Lemuel Shaw, one of the most celebrated state jurists of the pre-Civil War era

elaborated this point in his influential 1851 opinion in Commonwealth v. Alger, a

decision that became a foundational text for lawyers, judges, and legislators looking

for guidance on the meaning and scope of the police power.  Shaw described the

police power in the following manner:
[T]he power vested in the legislature by the constitution, to make,
ordain and establish all manner of wholesome and reasonable laws,
statutes and ordinances, either with penalties or without, not
repugnant to the constitution, as they shall judge to be for the good
and welfare of the commonwealth, and of the subjects of the same.
It is much easier to perceive and realize the existence and sources
of this power, than to mark its boundaries, or prescribe limits to its
exercise.  There are many cases in which such a power is exercised
by all well-ordered governments, and where its fitness is so
obvious, that all well regulated minds will regard it as reasonable.
Such are the laws to prohibit the use of warehouses for the storage
of gunpowder.88

52. In short, there was unanimous agreement among leading antebellum

jurists, at both the federal and state level, that the regulation of arms and gun

powder was at the core of the police power enjoyed by legislatures.  Indeed, the

scope of government power to regulate, prohibit, and inspect gunpowder has been

among the most far reaching of any exercise of the police power throughout

American history.89  A Maine law enacted in 1821 authorized town officials to enter

any building in town to search for gun powder:

Be it further enacted, That it shall, and may be lawful for any one or
more of the selectmen of any town to enter any building, or other
place, in such town, to search for gun powder, which they may have

Police and the History of American Governance, 53 BUFF. L. REV. 1215 (2005);
DUBBER, supra note 12; GARY GERSTLE, LIBERTY AND COERCION: THE PARADOX OF
AMERICAN GOVERNMENT, FROM THE FOUNDING TO THE PRESENT (Princeton Univ.
Press, 2015).

88 Commonwealth v. Alger, 61 Mass. (7 Cush.) 53 (1851).  For another good
discussion of how state jurisprudence treated the concept, see Thorpe v. Rutland, 27
Vt. 140, 149 (1855).

89 CORNELL, THE POLICE POWER, supra note 32.
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reason to suppose to be concealed or kept, contrary to the rules and
regulations which shall be established in such town, according to the
provisions of this Act, first having obtained a search warrant therefore
according to law.90

53. No jurisdiction enumerated the full contours of the police power they

possessed in a single text or in a single statute or ordinance.  Rather, it was well

understood that the exercise of this power would need to adapt to changing

circumstances and new challenges as they emerged.  This conception of law was

familiar to most early American lawyers and judges who had been schooled in

common law modes of thinking and analysis.91  Throughout the long sweep of

Anglo-American legal history, government applications of the police power were

marked by flexibility, allowing local communities to adapt to changing

circumstances and craft appropriate legislation to deal with the shifting challenges

they faced.92  This vision of the police power was articulated forcefully by the

Supreme Court in the License Cases when Justice McClean wrote this about the

scope of state police power:

It is not susceptible of an exact limitation, but must be exercised under
the changing exigencies of society. In the progress of population, of
wealth, and of civilization, new and vicious indulgences spring up, which
require restraints that can only be imposed by new legislative power.
When this power shall be exerted, how far it shall be carried, and where it
shall cease, must mainly depend upon the evil to be remedied.93

54. One of the most important early American gun-related cases discussed

in Heller, State v. Reid, offers an excellent illustration of the way police power

jurisprudence was used by antebellum judges to adjudicate claims about gun rights

90 1821 Me. Laws 98, An Act for the Prevention of Damage by Fire, and the
Safe Keeping of Gun Powder, chap. 25, § 5.

91 KUNAL M. PARKER, COMMON LAW HISTORY, AND DEMOCRACY IN
AMERICA, 190-1900: LEGAL THOUGHT BEFORE MODERNISM (2013).

92 William J. Novak, A State of Legislatures, 40 POLITY 340 (2008).
93 License Cases (Thurlow v. Massachusetts; Fletcher v. Rhode Island; Peirce

v. New Hampshire), 5 How. (46 U.S.) 504, 592 (1847).
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and the right of the people to regulate.94  The case is a classic example of

antebellum police power jurisprudence.  The Supreme Court of Alabama evaluated

the statute by focusing on the scope of state police power authority over guns.  “The

terms in which this provision is phrased,” the court noted, “leave with the

Legislature the authority to adopt such regulations of police, as may be dictated by

the safety of the people and the advancement of public morals.”95  In the court’s

view, the regulation of arms was at the very core of state police power.96  The

judicial determination was straightforward: was the challenged law a legitimate

exercise of the police power or not?

IV. RECONSTRUCTION AND THE EXPANSION OF STATE POLICE POWER TO
REGULATE FIREARMS (1863-1877)

55. Founding-era constitutions treated the right of the people to regulate

their internal police separately from the equally important right of the people to

bear arms.  These two rights were separate in the Founding era but were mutually

reinforcing: both rights were exercised in a manner that furthered the goal of

ordered liberty.  Reconstruction-era constitutions adopted a new textual formulation

of the connection between these two formerly distinct rights, fusing the two

together as one single constitutional principle.  This change reflected two profound

transformations in American politics and law between 1776 and 1868.  First, the

judicial concept of police power gradually usurped the older notion of a police right

grounded in the idea of popular sovereignty.  As a result, state constitutions no

94 See State v. Reid, 1 Ala. 612, 612 (1840).
95 Id. at 616.
96 Apart from rare outlier decisions, such as Bliss v. Commonwealth, 12 Ky.

(2 Litt.) 90, 92 (1822) courts employed a police power framework to adjudicate
claims about the scope of state power to regulate arms.  For a useful discussion of
Bliss in terms of the police power, see FREUND, supra note 69, at 91.
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longer included positive affirmations of a police right.  Secondly, the constitutional

“mischief to be remedied” had changed as well.97  Constitution writers in the era of

the American Revolution feared powerful standing armies and sought to entrench

civilian control of the military.  By contrast, constitution writers in the era of the

Fourteenth Amendment were no longer haunted by the specter of tyrannical Stuart

Kings using their standing army to oppress American colonists.  In place of these

ancient fears, a new apprehension stalked Americans: the proliferation of especially

dangerous weapons and the societal harms they caused.98

56. The new language state constitutions employed to describe the right to

bear arms enacted during Reconstruction responded to these changed circumstances

by adopting a new formulation of the venerable right codified in 1776, linking the

right to bear arms inextricably with the states broad police power to regulate

conduct to promote health and public safety.99  For example, the 1868 Texas

Constitution included new language that underscored the indissoluble connection

that Anglo-American law had long recognized between the right to keep and bear

arms and regulation of guns.  “Every person shall have the right to keep and bear

arms, in the lawful defence of himself or the government, under such regulations as
97 The mischief rule was first advanced in Heydon’s Case, (1584) 76 Eng.

Rep. 637 (KB) — the legal principle that the meaning of a legal text was shaped by
an understanding of the state of the common law prior to its enactment and the
mischief that the common law had failed to address and legislation had intended to
remedy — continued to shape Anglo-American views of statutory construction, and
legal interpretation more generally, well into the nineteenth century.  For
Blackstone’s articulation of the rule, see 1 BLACKSTONE, supra note 8, at *61.  The
relevance of common law modes of statutory construction to interpreting
antebellum law, including the mischief rule, is clearly articulated in 1 ZEPHANIAH
SWIFT, A DIGEST OF THE LAWS OF THE STATE OF CONNECTICUT 11 (New Haven, S.
Converse 1822).  For a modern scholarly discussion of the rule, see Samuel L.
Bray, The Mischief Rule, 109 GEO. L.J. 967, 970 (2021).

98 See McDonald, 561 U.S. at 767–68.
99 Saul Cornell, The Right to Regulate Arms in the Era of the Fourteenth

Amendment: The Emergence of Good Cause Permit Schemes in Post-Civil War
America, 55 U.C. DAVIS L. REV. 65 (2022).
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the Legislature may prescribe.”100  Texas was not an outlier in this regard.  Sixteen

state constitutions adopted during this period employed similarly expansive

language.101  Millions of Americans living in the newly organized western states

and newly reconstructed states of the former confederacy adopted constitutional

provisions that reflected this new formulation of the right to bear arms.  Thus,

millions of Americans were living under constitutional regimes that acknowledged

that the individual states’ police power authority over firearms was at its apogee

when regulating guns.102

57. This expansion of regulation was entirely consistent with the

Fourteenth Amendment’s emphasis on the protection of rights and the need to

regulate conduct that threatened the hard-won freedoms of recently free people of

the South and their Republican allies.  The goals of Reconstruction were therefore

intimately tied to the passage and enforcement of racially neutral gun regulations.103

58. Reconstruction ushered in profound changes in American law, but it

did not fundamentally alter the antebellum legal view that a states’ police powers

were rooted in the people’s right to make laws to protect the peace and promote

public safety.  Nor did Reconstruction challenge the notion that these powers were

at their zenith when dealing with guns and gun powder.  In fact, the Republicans

who wrote the Fourteenth Amendment were among the most ardent champions of

100 TEX. CONST. OF 1868, Art. I, § 13; for similarly expansive constitutional
provision enacted after the Civil War, see IDAHO CONST. OF 1889, art. I, § 11 (“The
people have the right to bear arms for their security and defense; but the legislature
shall regulate the exercise of this right by law.”); UTAH CONST OF 1896, art. I, § 6
(“[T]he people have the right to bear arms for their security and defense, but the
legislature may regulate the exercise of this right by law.”).

101 Cornell, supra note 99, at 75–76.
102 Id.
103 ERIC FONER, THE SECOND FOUNDING: HOW THE CIVIL WAR AND

RECONSTRUCTION REMADE THE CONSTITUTION (2019); Brennan Gardner Rivas,
Enforcement of Public Carry Restrictions: Texas as a Case Study, 55 U.C. DAVIS L.
REV. 2603 (2022).
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an expansive view of state police power.  As heirs to the antebellum Whig vision of

a well-regulated society, Reconstruction-era Republicans used government power

aggressively to protect the rights of recently freed slaves and promote their vision

of ordered liberty.104

59. Indeed, the passage of the Fourteenth Amendment was premised on the

notion that the individual states would not lose their police power authority to the

federal government.  The author of Section One of the Fourteenth Amendment,

John Bingham, reassured voters that the states would continue to bear the primary

responsibility for “local administration and personal security.”105  As long as state

and local laws were racially neutral and favored no person over any other, the

people themselves, acting through their representatives, were free to enact

reasonable measures necessary to promote public safety and further the common

good. 106

60. It would be difficult to understate the impact of this new paradigm for

gun regulation on post-Civil War legislation.  Across the nation legislatures took

advantage of the new formulation of the right to bear arms included in state

constitutions and enacted a staggering range of new laws to regulate arms.  Indeed,

the number of laws enacted skyrocketed, increasing by over four hundred percent

104 Robert J. Kaczorowski, Congress’s Power to Enforce Fourteenth
Amendment Rights: Lessons from Federal Remedies the Framers Enacted, 42
HARV. J. ON LEGIS. 187 (2005); Christopher Tomlins, To Improve the State and
Condition of Man: The Power to Police and the History of American Governance
53 BUFFALO L. REV. 1215 (20052006).

105 John Bingham, Speech, CINCINNATI DAILY GAZETTE (Sept. 2, 1867), as
quoted in Saul Cornell and Justin Florence, The Right to Bear Arms in the Era of
the Fourteenth Amendment: Gun Rights or Gun Regulation, 50 SANTA CLARA L.
REV. 1043, 1058 (2010).

106 For a discussion of how the courts wrestled with the meaning of the
Amendment, see WILLIAM E. NELSON, THE FOURTEENTH AMENDMENT: FROM
POLITICAL PRINCIPLE TO JUDICIAL DOCTRINE (1998).
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from antebellum levels.107  Not only did the number of laws increase, but the

number of states and localities passing such laws also expanded.108

61. Henry Campbell Black, the author of Black’s Law Dictionary,

described the police power as “inalienable” and echoed the view of a long line of

jurists who noted that the scope of the power was not easily defined and the

determination of its limits was best left to courts on a case-by-case basis.109  Indeed,

even the most ardent critics of the police power, such as conservative legal scholar

Christopher G. Tiedeman, acknowledged that “police power of the State extends to

the protection of the lives, limbs, health, comfort and quiet of all persons, and the

protection of all property within the State.”110

62. In keeping with the larger goals of Reconstruction, Republicans sought

to protect the rights of African Americans to bear arms but were equally insistent on

enacting strong racially neutral regulations aimed at public safety.  Violence

directed against African Americans, particularly the campaign of terror orchestrated

by white supremacist para-military groups prompted Republican dominated

legislatures in the Reconstruction South to pass a range of racially neutral gun

regulations.111  The racially neutral gun laws enacted by Republicans were in part a

reaction to the discriminatory black codes passed by neo-confederate legislatures

earlier in Reconstruction.  The Black Codes violated the Second Amendment, but

107 See Spitzer, supra note 36, at 59–61 tbl. 1.
108 Id.
109 HENRY CAMPBELL BLACK, HANDBOOK OF CONSTITUTIONAL LAW, 334–344

(2d ed., 1897).
110 CHRISTOPHER G. TIEDEMAN, A TREATISE ON THE LIMITATIONS OF THE

POLICE POWER IN THE UNITED STATES 4–5 (1886) (citing Thorpe v. Rutland R.R., 27
Vt. 140, 149-50 (1854)).

111 Mark Anthony Frassetto, The Law and Politics of Firearms Regulation in
Reconstruction Texas, 4 TEX. A&M L. REV. 95, 113–17 (2016); Brennan G. Rivas,
An Unequal Right to Bear Arms: State Weapons Laws and White Supremacy in
Texas, 1836-1900, 121 SOUTHWESTERN QUARTERLY 284 (2020).
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the wave of firearms legislation passed by Republican controlled state legislatures

in the South were consciously crafted to honor the Second Amendment and protect

individuals from gun violence.112

63. The laws enacted during Reconstruction underscore the fact that robust

regulation of firearms during Reconstruction was not a novel application of the

police power, but an expansion and continuation of antebellum practices. Moreover,

these efforts illustrated a point beyond dispute: the flexibility inherent in police

power regulations of guns.  American states had regulated arms since the dawn of

the republic and Reconstruction simply renewed America’s commitment to the idea

of well-regulated liberty.

64. Another important change relevant to understanding firearms

regulation in the Reconstruction era derives from changes in firearms technology,

specifically the profoundly increased lethality of weapons manufactured at that

time.  By the ratification of the Fourteenth Amendment, firearms became more

deadly, lighter, easier to use, more accurate, and required far less training to be

effective than did the muskets of the eighteenth century.  Although comparisons of

weapons from different eras is inherently subjective, one effort to compile a

comparative lethality index for military weapons is instructive.  Military historian

and defense analyst Trevor DuPuy’s theoretical lethality index captures the

exponential growth in the lethality of battlefield firearms between the era of the

Second Amendment and the Fourteenth and beyond.  Of course, the lethality index,

an intellectual construct developed to compare weapons on the battlefield offers an

imperfect gauge for the increased lethality of modern weapons in a civilian context.

The improvements associated with weapons in the Civil War era were significant,

112 See Darrell A. H. Miller, Peruta, The Home-Bound Second Amendment,
and Fractal Originalism, 127 HARV. L. REV. 238, 241 (2014); see also Robert J.
Kaczorowski, Congress’s Power to Enforce Fourteenth Amendment Rights:
Lessons from Federal Remedies the Framers Enacted, 42 HARV. J. ON LEGIS. 187,
205 (2005) (discussing Republican use of federal power to further their aims,
including to enforce the Fourteenth Amendment).
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but they pale in comparison to the carnage that that modern semi-automatic

weapons can inflict in densely populated areas and sensitive places.  Nevertheless,

Depuy’s innovative and useful scale, designed for battlefield comparisons

invariably understates the increase in the level of  destruction today’s weapons can

inflict upon a civilian population. 113The expansion of gun laws after the Civil War,

in part, reflects the improvements in firearms lethality and their wider availability to

the civilian population. The ease of use of these weapons compared to earlier

firearms also increased their popularity.  The rise of easily concealed weapons,

especially pocket pistols, contributed to rising urban crime and violence.  The

expansion of arms in the post-Civil War era made these and other arms more

readily available for use in crimes of violence so states and localities enacted laws

to regulate the baneful consequences of arms proliferation.114

V. BRUEN’S FRAMEWORK AND THE SCOPE OF PERMISSIBLE REGULATION

65. The power to regulate and in some cases prohibit dangerous or unusual

weapons has always been central to the police power authority of states and

localities.115

113 Darrell Miller and Jennifer Tucker, Common Use Lineage, and Lethality
55 U.C DAVIS. L. REV 2495, 2509 (2022).

114 Cornell, supra note 99.
115 Spitzer, supra note 36.
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66. Political scientist Robert Spitzer’s overview of the history of firearms

regulation underscores a basic point about American law: “The lesson of gun

regulation history here is that new technologies bred new laws when circumstances

warranted.”116  States and localities have regulated arms and ammunition since the

earliest days of the American Republic.  The statutes at issue in this case are

analogous to a long-established tradition of firearms regulation in America,

beginning in the colonial period and stretching across time to the present.  This

venerable tradition of using police power authority to craft specific laws to meet

shifting challenges has continued to the present day.117  The adaptability of state and

local police power provided the flexibility governments needed to deal with the

problems created by changes in firearms technology and gun culture.

116 Id.
117 GERSTLE, supra note 87.
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I declare under penalty of perjury that the foregoing is true and correct. 

Executed on February  23 2023 at Pal  Alto, California. 

    
Saul Cornell 

Saul Cornell
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Boland, Lance, et al. v. Robert Bonta, et al., No. 8:22-cv-01421-CJC-ADS
Survey of Relevant Historical Analogues (Pre-Founding – 1899)

1

Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

Founding Era Civil War

1757-68 Maryland Md. Acts 53, An Act
Prohibiting All Trade
With The Indians, For
The Time Therin
Mentioned, § 31

That it shall not be
lawful for any person
or persons within this
Province, to sell or give
to any Indian Woman
or Child, any
gunpowder, shot, or
lead, whatsoever, nor to
any Indian Man within
this province, more
than the quantity of one
pound of gunpowder
and six pounds of shot
or lead, at any one time,
and not those, or lesser
quantities of powder or
lead oftener than once
in Six months, under
the Penalty of Five
Pounds Current Money
for every pound of
gunpowder.

Gunpowder

1 Laws such as this which were based on race, nationality, or enslaved status were enacted before
ratification of the Thirteenth and Fourteenth Amendments, are morally repugnant, and would
obviously be unconstitutional today.  They are provided only as evidence of a regulatory
tradition that the courts have already recognized.  The Attorney General in no way condones
laws that target certain groups on the basis of race, gender, nationality, or other protected
characteristic, but these laws are part of the history of the Second Amendment and may be
relevant to determining the traditions that define its scope, even if they are inconsistent with
other constitutional guarantees. See New York State Rifle & Pistol Ass’n v. Bruen, 142 S. Ct.
2111, 2150-2151 (2022) (citing Dred Scott v. Sandford, 19 How. 393 (1857) (enslaved party)).
Reference to a particular historical analogue does not endorse the analogue’s application in the
past.  Rather, it can confirm the existence of the doctrine and corresponding limitation on the
Second Amendment right. See William Baude & Stephen E. Sachs, Originalism & the Law of
the Past, 37 L. & Hist. Rev. 809, 813 (2019) (“Present law typically gives force to past doctrine,
not to that doctrine’s role in past society.”); see also Adam Winkler, Racist Gun Laws and the
Second Amendment, 135 Harv. L. Rev. F. 537, 539 (2022) (“Yet there will arise situations in
which even a racially discriminatory gun law of the past might provide some basis for
recognizing that lawmakers have a degree of regulatory authority over guns.”)
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2

Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

1775 New
Hampshire

8 Documents and
Records Relating to
the State of New
Hampshire During the
Period of the
American Revolution
from 1776-1783 at 15-
16 (Nathaniel Bouton
ed. 1874), Jan. 12,
1775.

Requiring each firearm
sold in the colony to
possess certain
specifications and pass
inspection involving
the safe firing of the
gun

Firearm
proving

1775 Maryland Resolution of the
Maryland Council of
Safety, August 19,
1775

Approving purchase of
muskets with detailed
manufacturing
specifications and
requiring that they be
proved before purchase

Firearm
proving

1775 Pennsylvania Resolution of the
Pennsylvania
Committee on Safety,
Oct. 27, 1775, Col.
Rec. Penn. 10:383

Requiring that all
muskets be “proved”
prior to purchase

Firearm
proving

1776 New Jersey “Act for the Inspection
of Gunpowder”, 1776-
1777, N.J. Laws 6, ch.
6

Required the inspection
of gunpowder prior to
sale, and appointed
state inspectors to
“mark” lots that passed
inspection.

Gunpowder

1776 Rhode Island “An Act for the
Inspection of
Gunpowder
Manufactured Within
This State” 1776 R.I.
Public Laws 25 (Oct.
Session)

Requiring that before
gunpowder could be
sold it needed to pass
inspection or adhere to
certain safety standards

Gunpowder

1776 Continental
Army

E. Wayne Carp’s To
Starve The Army At
Pleasure: Continental
Army Administration
And American
Political Culture,
1775-1783 (1984) at
66-67

George Washington
ordered all Continental
Army firearms stamped
with an insignia:
“U.S.XIII.” in order to
make it easier to
identify cases where
arms were being

Firearm
proving
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3

Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

illegally sold in a
secondary market to
private individuals

1780 Continental
Army

Letter from George
Washington to Henry
Knox (Nov. 30,
1780), in The Writings
of George Washington
from the Original
Manuscript Sources
1745-1799 (John C.
Fitzpatrick, ed.)

“I think it will be best
for you to give orders
to the Officer
superintending the
Laboratory to have the
Barrels sufficiently
proved before they are
delivered to Mr. Buel,
as I suspect that they
are most of them of the
trash kind which Mr. ...
Lee charges Mr.
Deane[']s Agent with
purchasing.”

Firearm
proving

1794 Pennsylvania Pa. Laws 764, An Act
Providing For The
Inspection Of
Gunpowder chap. 337

Whereas gun-powder
imported from abroad,
and manufactured
within this state, have
frequently been found
to vary much in its
strength, and
sometimes of inferior
qualities, and its defects
not discovered until
brought into actual use
: and whereas the
modes herefore rules to
prove the force thereof
have been found
uncertain and variable;
and whereas Joseph
Leacock, of the city of
Philadelphia, hath
invented an engine,
called a pendulum
powder proof, with a
graduated arch and
catch pall, by which it
is conceived that the
force of gunpowder

Gunpowder
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

may be proved by
experiment, and the
article reduced to
certain and uniform
standards of strength,
whereby the
manufacture may be
advanced towards
ultimate perfection, and
the purchaser and
consumer protected
against fraud and
imposition.

1805 Massachusetts 1804 Mass. Acts. 111,
ch. 81, An Act to
Provide for the Proof
of Fire Arms
Manufactured Within
this Commonwealth.

To prevent harm to
residents from the sale
of unsafe firearms.  The
law required the
appointment of
inspectors, up to two
per county, who would
“prove,” i.e. test and
inspect, all musket
barrels and pistol
barrels. The law
detailed the manner in
which these inspections
were to be conducted,
which included testing
the firearm to ensure it
would not fail and that
it could carry a shot
over a certain distance.
If the firearm passed
inspection, then the
inspector would stamp
it with the inspector’s
initials and the year
onto the barrel so that
the stamp could not be
erased or disfigured.

Firearm
proving

1811 New
Hampshire

N.H. Laws 74, An Act
To Regulate The
Keeping And Selling,

That if any person or
persons shall sell or
offer for sale by retail

Gunpowder

Case 8:22-cv-01421-CJC-ADS   Document 56-3   Filed 02/24/23   Page 44 of 55   Page ID
#:1855

ER-0257

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 232 of 245



Boland, Lance, et al. v. Robert Bonta, et al., No. 8:22-cv-01421-CJC-ADS
Survey of Relevant Historical Analogues (Pre-Founding – 1899)

5

Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

And Transporting Of
Gunpowder, chap. 61,
§ 5

any gunpowder in any
highway, or in any
street, lane, or alley, or
on any wharf, or on
parade or common,
such person so
offending shall forfeit
and pay for each and
every offense a sum not
more than five dollars
nor less than one dollar,
to be recovered and
applied as aforesaid.

1811 New Jersey N.J. Laws 300, An Act
To Regulate Gun
Powder Manufactories
And Magazines Within
This State

No person or persons
whatsoever shall be
permitted within this
state to erect or
establish or cause to be
erected or established
any manufactory which
shall be actually
employed in
manufacturing gun
powder either by
himself or any other
person, either on his
own land or another,
within the distance of a
quarter of a mile from
any dwelling house,
barn or out house,
without the consent
under hand and seal of
all and every the owner
or owners of such
dwelling house.

Gunpowder

1814 Massachusetts 1814 Mass. Acts 464,
An Act In Addition To
An Act, Entitled “An
Act To Provide For
The Proof Of Fire
Arms, Manufactured
Within This

§ 1 (“All musket
barrels and pistol
barrels, manufactured
within this
Commonwealth, shall,
before the same shall
be sold, and before the

Firearm
proving
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

Commonwealth,” ch.
192,

same shall be stocked,
be proved by the person
appointed according to
the provisions of an act
. . .. . .”); § 2 (“That if
any person of persons,
from and after the
passing of this act, shall
manufacture, within
this Commonwealth,
any musket or pistol, or
shall sell and deliver, or
shall knowingly
purchase any musket or
pistol, without having
the barrels first proved
according to the
provisions of the first
section of this act,
marked and stamped
according the
provisions of the first
section of the act.”)

1820 New
Hampshire

N.H. Laws 274, An Act
To Provide For The
Appointment Of
Inspectors And
Regulating The
Manufacture Of
Gunpowder, chap
XXV, §§ 1-9

The Governor is herby
authorized to appoint
an inspector of
gunpowder for every
public powder
magazine, and at every
manufactory of
gunpowder in this state
§ 2. And be it further
enacted that from and
after the first day of
July next, all
gunpowder which shall
be manufactured within
this estate shall be
composed of the
following proportions
and quality of
materials. . . § 3. It
shall be the duty of
each of said inspectors

Gunpowder

Case 8:22-cv-01421-CJC-ADS   Document 56-3   Filed 02/24/23   Page 46 of 55   Page ID
#:1857

ER-0259

Case: 23-55276, 04/28/2023, ID: 12704860, DktEntry: 12-3, Page 234 of 245



Boland, Lance, et al. v. Robert Bonta, et al., No. 8:22-cv-01421-CJC-ADS
Survey of Relevant Historical Analogues (Pre-Founding – 1899)

7

Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

to inspect examine and
prove all gunpowder
which after the first day
of July shall not be
deposited at any public
powder magazine, or
manufactory of this
state. . . § 4: No
gunpowder within this
state shall be
considered to be of
proof unless one ounce
thereof, placed in a
chamber of a four inch
howitzer and elevated
so as to form an angle
of forty five degrees
with the horizon, will,
upon being fired throw
a twelve pound shot
seventy five yards at
the lease. § 5: When
ever any of said
inspectors shall
discover any
gunpowder, deposited
at any public powder
magazine, or any other
place within this state,
which is not well
manufactured or which
is composed of impure
materials . . . the
inspector in such case,
shall mark each cask
containing such impure
ill manufactured or
deficient gunpowder. §
6. If any person shall
knowingly sell any
condemned gunpowder
. . . every such person,
so offending , shall
forfeit and pay not less
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

than two hundred
dollars nor more than
five hundred dollars. . .
§ 7. Each inspector . . .
be shown to the faithful
and impartial discharge
of the duties of his
office, and each
inspector one cent for
each pound
gunpowder, by him
examined inspected and
proved § 8. That if any
manufacturer of
gunpowder meant to be
sold inspected . . . shall
forfeit . . . not less than
two dollars . . . § That
if any person with
within this state . . shall
knowingly . . . shall
forfeit not less than 5
dollars nor more than
500 dollars.

1821 Maine 1821 Laws of the State
of Maine 685-86, vol.
2, § 3, An Act to
Provide for the Proof
of Fire Arms.

Required the governor
to appoint inspectors of
firearms who would
then ensure that
firearms met certain
safety standards and
stamped prior to their
sale.

Firearm
Proving

1836 Connecticut Acts 105 (Reg. Sess.)
An Act Incorporating
The Cities of Hartford,
New Haven, New
London, Norwich and
Middletown, chap. 1, §
20

Relative to prohibiting
and regulating the
bringing in, and
conveying out, or
storing of gunpowder in
said cities.

Gunpowder

1845 Iowa Iowa Laws 119, An Act
to Incorporate and
Establish the City of

They shall have power
from time to time to
make and publish all
such laws and

Gunpowder
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

Dubuque, chap 123, §
12

ordinances as to them
shall seem necessary to
provide for the safety,
preserve health,
promote the prosperity
and improve the
morals, order, comfort
and convenience of said
city, and the inhabitants
thereof, to impose
fines, forfeitures and
penalties on all persons
offending against the
laws and ordinances of
said city, and provide
for the prosecution,
recovery and collection
thereof, and shall have
power to regulate by
ordinance the keeping
and sale of gunpowder
within the city.

1847 Indiana Ind. Acts 93, An Act To
Reduce the Law
Incorporating the City
of Madison, and the
Several Acts
Amendatory thereto
Into One Act, And To
Amend the Same, chap
61, § 8,  pt. 4

To regulate and license,
or provide by ordinance
for regulating and
licensing for the
keepers of gunpowder
and other explosive
compounds.

Gunpowder

1849 Ohio Ohio Laws 408, An Act
To Incorporate The
Town Of Ripley In The
County Of Brown, § 4

That the said town
council of Ripley shall
have power to ordain
and establish laws and
ordinances . . . to
regulate the sale of
gunpowder therein.

Gunpowder

1859 Massachusetts 1 The General Statutes
of the Commonwealth
of Massachusetts:
Enacted December 28,

Renewing and updating
firearm proving and
gunpowder safety
inspection laws

Firearm
proving
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

1859, to Take Effect
June 1, 1860 (2d ed.,
William A. Richardson
& George P. Sanger,
eds.) 255 (1873)

1865 Vermont Vt. Acts & Resolves
213, An Act To Amend
An Act Entitled “An
Act To Incorporate
The Village Of
Rutland,:” Approved
November 15, 1847, §
10

…and said fire wardens
may inspect the manner
of manufacturing and
keeping gun-powder,
lime, ashes, matches,
lights, fire-works of all
kinds, and other
combustibles, . . . and
said fire-wardens may ,
if they deem the same
to be dangerous, order
the persons
manufacturing and
keeping such gun
powder . . . in what
manner to manufacture
and keep the same.

Gunpowder

1867-68 Tennessee Tenn. Pub. Acts 26, An
Act To Amend The
Charter Of The City
Of Memphis, And For
Other Purposes, pt. 20

To provide for the
prevention and
extinguishment of fires
. . . to regulate and
prevent carrying on
manufactures
dangerous in causing or
producing fire . . .

Gunpowder

Reconstruction Era and Post-14th Amendment to 1899

Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

1866 New Jersey 1886 N.J. Laws 358,
An Act To Regulate
The Manufacture And
Storage Of Gun
Powder, Dynamite
And Other Explosive,
§ 1

No person or persons
or corporations shall
after the passage of
this act, be permitted
within this state to
erect, have or
maintain, or cause to

Gunpowder
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

be erected, had or
maintained any
establishment,
storehouse or building
in which in which shall
be manufactured,
stored or kept any gun
powder, blasting
powder, dualin,
dynamite, forcite, giant
powder, nitro-
glycerine, or any
powder or materials of
which nitro-glycerine
is an essential
ingredient or forms a
component part, or any
other explosive within
the distance of one
thousand feet from any
public road…

1869 Nebraska Neb. Laws 53, An Act
To Incorporate Cities
Of The First Class In
The State Of
Nebraska, § 47

The City Council shall
have power to license
all . . . vendors of
gunpowder

Gunpowder

1871 Maine The Revised Statutes
of the State of Maine,
Passed January 25,
1871 326 (1871)

Renewing and
updating firearm
proving and
gunpowder safety
inspection laws

Firearm
proving

1874 Kentucky Ky. Acts 327, An Act to
Revise and Amend the
Charter of the City of
Newport, § 6

To prohibit the
manufacture of
gunpowder or other
explosive, dangerous
or noxious compounds
or substances in said
city, and to regulate
their sale and storage
by license.

Gunpowder
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

1883 California Cal. Stat. 156, § 153 The Municipal Council
shall provide by
ordinance for the
payment into a
“Fireman’s Charitable
Fun” of such city, or
city and county, of all
moneys received for
licenses for the
storage, manufacture,
or sale of gunpowder,
blasting powder, gun
cotton, fireworks,
nitro-glycerine,
dualine, or any
explosive oils or
compounds, or as a
municipal tax upon the
same; slao all fines
collected in the police
court for violations of
fire ordinances.

Gunpowder

1885 Rhode Island R.I. Pub. Laws 6, An
Act In Amendment Of
And in Addition To
Chapter 242 Of The
Public Statutes,
Entitles “Of Offenses
Against Private
Property.” § 1

Every person who
shall knowingly
deliver or cause to be
delivered to any person
or carrier any box, can
or other package of
nitro-glycerine,
gunpowder, naptha or
other equally explosive
material, not marked
with a plain and legible
label describing its
contents, or who shall
remove or cause to be
removed any such
label or mark shall be
fined not more than ten
thousand dollars or
imprisoned not more
than five years.

Gunpowder
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

1889 Ohio Ohio Laws 164, An Act
To Amend Section
2669 Of The Revised
Statutes, As Amended
April 22, 1885, § 2669

The council of the city
or village may provide
by ordinance for
licensing all exhibiters
of shows or
performances of any
kind, not prohibited by
law, hawkers,
peddlers, auctioneers
of horses and other
animals on the
highways or public
grounds of the
corporation, vendors of
gun powder and other
explosives, taverns and
houses of public
entertainment, and
hucksters in the public
streets or markets, and
in granting such
license, may extract
and receive such sum
of money as it may
think reasonable…

Gunpowder

1890 Oklahoma Okla. Sess. Laws 447,
Crime and
Punishment, § 24

Every person guilty of
making or keeping
gunpowder or saltpeter
within any city or
village, in any quantity
of manner such as is
prohibited by law or by
and ordinance of said
city or village, in
consequence whereof
any explosion occurs
whereby any human
being is killed, is
guilty of manslaughter.

Gunpowder
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

1890 Oklahoma Okla. Sess. Laws 474,
Crime and
Punishment, § 4

Every person who
makes or keeps
gunpowder or saltpeter
within any city or
village, and every
person who carries
gunpowder through the
streets thereof, in any
quantity or manner
such as is prohibited
by law, or by any
ordinance of such city
or village, is guilty of a
misdemeanor.

Gunpowder

1891 New
Hampshire

N.H. Laws 332, Safe-
keeping Of
Gunpowder And Other
Explosives, § 7

If any person shall
carry from town to
town, or from place to
place, any gunpowder
for the purpose of
peddling or selling it
by retail in quantities
less than twenty-five
pounds, or shall sell, or
offer to sell by retail,
any gunpowder in any
highway or street, or
on any wharf, parade,
or common, or if any
person shall sell or
deal out any
gunpowder in the night
time, between sunset
and sunrise, he shall
forfeit for each offense
a sum not more than
five dollars.

Gunpowder

1895 Nebraska Neb. Laws 233,
Statutes Relating To
The government Of
The City Of Lincoln, §
17

No person shall keep,
sell, or give away any
gunpowder or
guncotton in any
quantity without
permission in writing
signed by the Chief of

Gunpowder
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Year of
Enactment

Jurisdiction Citation Description of
Regulation

Subject of
Regulation

Fire Department and
City Clerk, and sealed
with the corporate seal,
under a penalty of
twenty-five dollars for
every offense:
Provided, any person
may keep for his own
defense a quantity of
gunpowder or
guncotton not
exceeding one pound.

1899 Tennessee Tenn. Pub. Acts 327,
An Act To Repeal The
Charter Of The Town
Of Waverly, In
Humphreys county,
And to Incorporate
Said Town And Define
Its Rights, Powers,
etc., § 10

To regulate, restrain,
or prevent the carrying
on of manufactories
dangerous in causing
or producing fires, and
to prevent and
suppress the sale of
firearms, fireworks,
Roman candles,
crackers, sky rockets,
etc., and toy pistols.

Gunpowder
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

LANCE BOLAND; MARIO 
SANTELLAN; RENO MAY; JEROME 
SCHAMMEL; and CALIFORNIA 
RIFLE & PISTOL ASSOCIATION, 
INCORPORATED, 

Plaintiffs, 

v.

ROBERT BONTA, in his official 
capacity as Attorney General of the 
State of California, and DOES 1–10, 

Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: SACV 22-01421-CJC (ADSx) 

ORDER REGARDING CLOSING 
BRIEFING FOLLOWING 
EVIDENTIARY HEARING ON 
PLAINTIFFS’ MOTION FOR A
PRELIMINARY INJUNCTION  

)

On January 23 and 24, 2023, the Court held an evidentiary hearing on Plaintiffs’

motion for a preliminary injunction.  At the conclusion of the hearing, the Court 

discussed with the parties the submission of closing briefing regarding the motion.

Accordingly, it is hereby ORDERED that the parties file briefs no longer than twenty 
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(20) pages in length by February 24, 2023. It is further ORDERED that the parties 

submit response briefs no longer than ten (10) pages in length by March 10, 2023. 

DATED: January 24, 2023 

       __________________________________

        CORMAC J. CARNEY

       UNITED STATES DISTRICT JUDGE 
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