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Addendum 1
26 C.F.R. 1.132-5(m)(2)

(m) (2) Demonstration of bona fide business-oriented security concerns—

(i) In general. For purposes of this paragraph (m), a bona fide business-oriented
security concern exists only if the facts and circumstances establish a specific basis
for concern regarding the safety of the employee. A generalized concern for an
employee's safety is not a bona fide business oriented security concern. Once a bona
fide business-oriented security concern is determined to exist with respect to a
particular employee, the employer must periodically evaluate the situation for
purposes of determining whether the bona fide business-oriented security concern
still exists. Example of factors indicating a specific basis for concern regarding the
safety of an employee are—

(A) A threat of death or kidnapping of, or serious bodily harm to, the
employee or a similarly situated employee because of either employee's
status as an employee of the employer; or

(B) A recent history of violent terrorist activity (such as bombings) in the
geographic area in which the transportation is provided, unless that
activity is focused on a group of individuals which does not include the
employee (or a similarly situated employee of an employer), or occurs
to a significant degree only in a location within the geographic area
where the employee does not travel.

(i) Establishment of overall security program. Notwithstanding anything in
paragraph (m)(2)(i) of this section to the contrary, no bona fide business-oriented
security concern will be deemed to exist unless the employee's employer
establishes to the satisfaction of the Commissioner that an overall security
program has been provided with respect to the employee involved. An overall
security program is deemed to exist if the requirements of paragraph (m)(2)(iv)
of this section are satisfied (relating to an independent security study).

(iii) Overall security program—

(A) Defined. An overall security program is one in which security is
provided to protect the employee on a 24-hour basis. The employee
must be protected while at the employee's residence, while commuting
to and from the employee's workplace, and while at the employee's
workplace. In addition, the employee must be protected while traveling
both at home and away from home, whether for business or personal
purposes. An overall security program must include the provision of a
bodyguard/chauffeur who is trained in evasive driving techniques; an
automobile specially equipped for security; guards, metal detectors,
alarms, or similar methods of controlling access to the employee's
workplace and residence; and, in appropriate cases, flights on the
employer's aircraft for business and personal reasons.
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(B) Application. There is no overall security program when, for example,
security is provided at the employee's workplace but not at the
employee's residence. In addition, the fact that an employer requires an
employee to travel on the employer's aircraft, or in an employer-
provided vehicle that contains special security features, does not alone
constitute an overall security program. The preceding sentence applies
regardless of the existence of a corporate or other resolution requiring
the employee to travel in the employer's aircraft or vehicle for personal
as well as business reasons.

(iv) Effect of an independent security study. An overall security program with
respect to an employee is deemed to exist if the conditions of this paragraph
(m)(2)(iv) are satisfied:

(A) A security study is performed with respect to the employer and the
employee (or a similarly situated employee of the employer) by an
independent security consultant;

(B) The security study is based on an objective assessment of all facts and
circumstances;

(C) The recommendation of the security study is that an overall security
program (as defined in paragraph (m)(2)(iii) of this section) is not
necessary and the recommendation 1is reasonable under the
circumstances; and

(D) The employer applies the specific security recommendations contained
in the security study to the employee on a consistent basis.

The value of transportation-related security provided pursuant to a security study
that meets the requirements of this paragraph (m)(2)(iv) may be excluded from
income if the security study conclusions are reasonable and, but for the bona fide
business-oriented security concerns, the employee would not have had such
security. No exclusion from income applies to security provided by the employer
that is not recommended in the security study....

26 C.F.R. 1.132-5(m)(2).
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