
 

March 22, 2023 

 

VIA NYSCEF  

 

Hon. Joel M. Cohen 

Justice of the Supreme Court of the State of New York 

Commercial Division, New York County 

60 Centre Street 

New York, NY 10007 

 

 Re: People Of The State Of New York, By Letitia James, Attorney General Of 

The State Of New York, v. The National Rifle Association Of America, et 

al., Index No. 451625/2020 

 

Dear Justice Cohen: 

 

 The National Rifle Association of America (“NRA”) hereby responds to the letter 

submitted by the Office of the Attorney General of the State of New York (“NYAG”), dated March 

20, 2023 (NYSCEF 1520), seeking a 30-day extension to respond to certain defense motions. The 

NRA agrees to meet and confer with the NYAG and other Defendants over setting a consolidated 

briefing schedule once all motions directed at experts are filed. 

 

Background 

 

 On March 10, 2023, the NRA filed a motion directed at the NYAG’s proposed expert 

witness, Erica Harris (Mot. Seq. 047; NYSCEF 1320-1329). The return date of this motion, in 

accordance with CPLR 2214(b), is March 27, 2023. The NYAG’s opposition, if any, was due 

seven days before the return date: March 20, 2023. The NYAG ignored this deadline and, instead, 

submitted a letter to the Court at 4:00 p.m. on March 20, 2023, seeking a last-minute extension. 

 

 On March 14, 2023, the NRA filed a motion to preclude the NYAG from introducing 

evidence at trial for which the NYAG failed to provide notice pursuant to its discovery 

obligations—namely, by failing to fully respond to contention interrogatories (Mot. Seq. 048; 

NYSCEF 1426-1440).1 The return date for this motion, pursuant to CPLR 2214(b), is March 30, 

 
1 The NYAG describes this as a “discovery motion” seeking “additional discovery against 

Plaintiff,” and argues that the motion should have been presented to the Special Master in the first 

instance. NYSCEF 1520 at 1-2. The NYAG is incorrect. This motion does not fall under the 

purview of the Special Master. See NYSCEF 579 at 2 (“The Special Master has authority to 
supervise all pending and future disputes related to disclosure”). This is not a motion seeking 

disclosure—the time for disclosure has passed. Rather, this is a motion seeking to preclude the 
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2023. The NYAG’s opposition, if any, is due on March 23, 2023. Again, the NYAG appears to be 

seeking an extension instead of filing an opposition. 

 

 On March 17, 2023, the NRA filed a motion directed at the NYAG’s proffered expert 

witness, Jeffrey Tenenbaum (Mot. Seq. 50; NYSCEF 1450-1457). The return date for this motion, 

per CPLR 2214(b), is April 3, 2023. The NYAG’s opposition, if any, is due on March 27, 2023. 

Based on the NYAG’s letter, it appears that the NYAG is refusing to adhere to this schedule as 

well. 

 

 In seeking these extensions from the Court, the NYAG alleges that, “The NRA refused the 
Plaintiff’s request for extensions and declined Plaintiff’s proposal to set an agreed-upon briefing 

schedule.” NYSCEF 1520 at 1. Missing from this is the fact that the NYAG only reached out to 

the NRA on March 17, 2023, at 4:20 pm—a week after the NRA filed its motion directed at Harris 

and one business day before the NYAG’s opposition was due—seeking an extension for an 

indeterminate amount of time. When the NRA did not consent to this eleventh-hour request, the 

NYAG followed that with a letter to the Court on the next business day—the same day its 

responsive papers were due—seeking an extension. Thereafter, the NYAG failed to file its 

opposition—treating its letter to the Court as a de facto adjournment. In so doing, the NYAG has 

succeeded in circumventing CPLR 2214 and avoiding filing timely responses to the NRA’s 
motions. 

 

Response To The NYAG’s Extension Request 
 

 That said, the NRA will contact the NYAG and other Defendants over setting a time for a 

conference to discuss a consolidated briefing schedule. Hopefully, the Parties will come to an 

agreement and provide the Court with an agreed-upon stipulation setting forth a consolidated 

briefing schedule that incorporates and accounts for the motions currently being briefed as well as 

the motions directed at experts due on March 24, 2023. 

 

 

* * * 

 

 

 

 

 

NYAG from offering certain evidence at trial. To the extent the motion seeks disclosure, it is as 

an alternative form of relief that the Court has discretion to order should the Court find that the 

NYAG’s willful nondisclosure does not warrant preclusion. 



 

 

 

Hon. J. Cohen 

March 22, 2023 

Page 3 

 

 

 The NRA reserves all rights and waives none. 

 

 

Respectfully submitted, 

 

/s/ Christopher T. Zona 

William A. Brewer III 

Svetlana M. Eisenberg  

Christopher T. Zona 

BREWER, ATTORNEYS & COUNSELORS 

750 Lexington Ave., 14th Floor 

New York, NY 10022 

Phone: (212) 489-1400 

Fax: (212) 751-2849 

wab@brewerattorneys.com 

sme@brewerattorneys.com 

ctz@brewerattorneys.com 

 

Counsel for Defendant the  

National Rifle Association of America 

 

 

cc: All Counsel of Record (via NYSCEF) 


