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ARGUMENT 

 

Plaintiff People of the State of New York, by Letitia James, Attorney General of the State 

of New York, respectfully submits this memorandum of law in opposition to the motion of 

Defendant National Rifle Association of America (“NRA”) for a sealing order pertaining to (1) a 

report prepared by Forensic Risk Alliance (“FRA”); (2) a whistleblower memorandum submitted 

to the NRA’s Audit Committee in the summer of 2018; and (3) numerous American Express credit 

card reports. (Mot. Seq. No. 58.) For the reasons provided below, the NRA’s motion to seal should 

be denied in its entirety, as no good cause to seal has been demonstrated and much of the 

information sought to be sealed is already a part of the public record.   

 “New York’s presumption of public access [to court records] is broad.” Danco Labs., Ltd. 

v. Chem. Works of Gedeon Richter, Ltd., 274 A.D.2d 1, 7 (1st Dep’t 2000). “[B]ecause 

confidentiality is the exception and not the rule, the party seeking to seal court records has the 

burden to demonstrate compelling circumstances to justify restricting public access.” (NYSCEF 

756 at 5 (quoting Maxim, Inc. v. Feifer, 145 AD3d 516, 517 (1st Dep’t 2016)) (internal quotation 

marks omitted)).  

First, with respect to the FRA report that was attached as Exhibit BA to the affirmation of 

Alexander Mendelson (NYSCEF 1576), the NRA publicly filed this (and several other) FRA 

reports in support of its summary judgment motion in its litigation against a former vendor, 

Ackerman McQueen, in Texas federal court, National Rifle Association of America v. Ackerman 

McQueen Inc. et al., No. 19-cv-02074 (N.D. Tex.). (Affirmation of Stephen Thompson in 

Opposition to NRA’s Motion for a Sealing Order (“Thompson Aff.”) Ex. A at APP. 01942 et seq.) 

No good cause exists for sealing an already publicly available document. 
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Similarly, with respect to the whistleblower list of concerns attached as Exhibit H to John 

Frazer’s March 20, 2023 affidavit (NYSCEF 1598), that document was made public during the 

NRA’s bankruptcy proceedings in Texas, In re National Rifle Association of America and Sea Girt 

LLC, Jointly Administered, Case No. 21-30085-hdh11 (Bankr. S.D. Tex.). (Thompson Aff. Ex. 

B.)  

Finally, with respect to the American Express credit card statements, the NRA’s only 

argument for sealing those records is that they “detail[] travel, whereabouts, and purchases 

pertaining to individuals other than Joshua Powell, including individuals not party to this action.” 

(NYSCEF 1717 at 6-7.) This does not constitute good cause for sealing documents from the public, 

as the NRA has not identified any “trade secrets, confidential business information, or proprietary 

information” in need of sealing. Vergara v. Mission Capital Advisors, LLC, 187 A.D.3d 495, 495 

(1st Dep’t 2020). Nor has the NRA provided proposed redactions to address whatever potential 

harm comes from the public filing of the credit card statements, and instead inappropriately 

requests wholesale sealing. Id. (“We recognize that it may be easier for the parties and the motion 

court to seal an entire court record, rather than make a determination on a document by document 

basis about sealing, but administrative convenience is not a compelling reason to justify sealing.” 

(quoting Maxim, 145 A.D.3d at 518)).1 

These credit card statements reflect purchases on credit cards ostensibly used for NRA 

business purposes. To the extent that they reflect improper personal use of the NRA’s credit cards 

by individual users—like Joshua Powell—that may be embarrassing for the NRA but is not 

sufficient reason to seal the records. Mosallem v. Berenson, 76 A.D.3d 345, 351 (1st Dep’t 2010) 

 

1 Plaintiff does not object to the redaction of account numbers or other sensitive financial 

information that might be contained in the credit card statements. 
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(“[N]either the potential for embarrassment or damage to reputation, nor the general desire for 

privacy, constitutes good cause to seal court records.”). 

CONCLUSION 

 For the foregoing reasons, Plaintiff asks that the Court deny the NRA’s motion to seal 

(Mot. Seq. No. 58) in its entirety, together with such other and further relief as the Court deems 

just and appropriate.  

 

Dated: April 4, 2023  

New York, New York  

 

LETITIA JAMES 

Attorney General  

of the State of New York 

  

/s/ Stephen Thompson 

 Stephen C. Thompson 

Assistant Attorneys General  

NYS Office of the Attorney General  

28 Liberty Street  

New York, New York 10005  

(212) 416-6183 

Stephen.Thompson@ag.ny.gov 

 

 

MEGHAN FAUX, Chief Deputy Attorney General for Social Justice 

JAMES SHEEHAN, Chief of Enforcement Section, Charities Bureau 

EMILY STERN, Co-Chief of Enforcement Section, Charities Bureau  

 

Of Counsel 
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Attorney Certification Pursuant to Commercial Division Rule 17 

 

I, Stephen Thompson, an attorney duly admitted to practice law before the courts of the 

State of New York, certify that this memorandum of law complies with the word count limit set 

forth in Rule 17 of the Commercial Division of the Supreme Court (22 NYCRR 202.70(g)) 

because the memorandum of law contains 665 words, excluding the parts exempted by Rule 17. 

In preparing this certification, I have relied on the word count of the word-processing system 

used to prepare this memorandum of law and affirmation. 

 

 

Dated: April 4, 2023 

New York, New York 

 

 

/s/ Stephen Thompson 

Stephen Thompson 
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