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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

GREGORY T. ANGELO, ET AL.  )   

) 

Plaintiffs,    ) 

)  

v.    )  Civil Action No. 22-cv-1878 RDM 

) 

DISTRICT OF COLUMBIA, ET AL.  ) 

) 

Defendants.    ) 

______________________________________ ) 

 

 

PLAINTIFFS’ NOTICE OF SUPPLEMENTAL AUTHORITY 

 

Plaintiffs submit this notice of supplemental authority to apprise the court of the 

decision of the District Court for the Eastern District of Virginia in the case of Fraser 

v. Bureau Of Alcohol, Tobacco, Firearms And Explosives, 22-cv-410 slip op. (May 10, 

2023).  

Fraser involves a challenge by persons between the ages of 18 to 21 to 18 

U.S.C. Sec. 922(b)(1), which prohibits federal firearm licensees from transferring a 

handgun to a person under 21 years of age. In granting summary judgement in favor 

of plaintiffs, the court in had the occasion to address Plaintiffs’ standing. We draw the 

Court’s attention to portions of that discussion: 

It is beyond question that the deprivation of a right conferred by the 

Constitution is an injury in fact. So, if, as they allege, the Plaintiffs have 

a right under the Second Amendment to buy handguns, and if the 

challenged laws and regulations infringe that right, they are injured. 

  

Slip Op. at 7-8. 
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Moreover, there are well-reasoned decisions that support a finding that 

these Plaintiffs have standing. For example, in Reese v. ATF, the court 

addressed the same argument made by the Government here. _ 

F.Supp.3d _, No. 6:20-cv-1438, 2022 WL 17859138 (W.D. La. Dec. 21, 

2022). Citing a decision of the United States Court of Appeals for the 

Fifth Circuit, the district court in Reese found that the plaintiffs there 

had adequately satisfied the injury in fact requirement by alleging that, 

“but for the challenged laws, they would be eligible to purchase 

handguns from FFLs and would in fact do so.” Id. at *3. 

 

In National Rife Ass’n v. ATF, 200 F.3d 185, 191-92 (5th Cir. 2012), the 

Fifth Circuit held that the plaintiffs there, who were similarly situated 

to the Plaintiffs here, had standing. On that point, the Fifth Circuit 

explained that, “by prohibiting FFLs from selling guns to 18-to-20 year-

olds, the laws cause those persons [18-to-20-year-olds] a concrete 

particularized injury-i. e., the injury of not being able to purchase 

handguns from FFLs.” Id. at 191-92.  * * * 

 

The reasoning in NRA and Reese are persuasive, and, considering that 

the Government cites no authority to the contrary, NRA and Reese stand 

unopposed.5 The decision of the Fourth Circuit in Lane v. Holder, 703 

F.3d 668 (4th Cir. 2012), is informative. In Lane, the Court of Appeals 

considered the question of standing in the Second Amendment context. 

Although the Court of Appeals held that the Lane plaintiffs (would-be 

firearms purchasers) had no standing, it reached the conclusion by 

contrasting the regulations in question there with regulations that would 

burden consumers “directly.” Id. at 672. The statute and regulations 

here at issue do just that. 

5 Mindful that standing is a jurisdictional doctrine that should be raised 

by a court sua sponte, it is significant that the Fourth Circuit did not 

raise the issue in Hirschfeld v. ATF, 5 F.4th 407 (4th Cir. 2021), vacated 

as moot, 14 F.4th 322, 328 (4th Cir. 2021). 

 

Furthermore, there is no requirement that, to have standing, Plaintiffs 

must attempt to purchase the guns and risk criminal penalties. A 

plaintiff does not first need to “expose himself to actual arret or 

prosecution to be entitled to challenge a statute that he claims deters the 

exercise of his constitution rights.” Susan B. Anthony List v. Direhaus, 

573 U.S. 149, 158 (2014) (quoting Steffel v. Thompson, 415 U.S. 452, 
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459 {1974)). In this case, as shown by Fraser's attempt to purchase a 

handgun, there has been “past enforcement against the same conduct” 

which is “good evidence that the threat of enforcement is not 

‘chimerical.’” Id. at 164. There thus “exists a credible threat of 

prosecution” if an under-aged Plaintiff attempts to purchase a handgun 

when age-based prohibitions are fixed by law. Id. at 159 (quoting 

Babbitt v. Farm Workers, 442 U.S. 289, 298 (1979)). For that additional 

reason, the Plaintiffs have satisfied the imminence requirement of 

injury in fact. See also Worth v. Harrington, _ F.Supp.3d _, No. 21- cv-

1348, 2023 WL 2745673, at *19 (D. Minn. March 31, 2023). 

 

Id. at 10-12. 

 

 The Court’s opinion in Fraser thus fails to suggest that standing to contest a 

restriction on Second Amendment rights requires a Plaintiff to have been singled 

out, uniquely targeted or directly threatened in order to have standing to challenge 

the infringing statute. The case thus provides further supports of Plaintiffs’ standing 

in this case. A copy of the decision is attached hereto as an exhibit. 

 We also bring to the Court’s attention the result of an information request 

directed to Metro by Plaintiff Dr. Miller on January 13, 2023. Dr. Miller, inter alia, 

asked Metro to advise him of the number of arrests occurring on the Metro system in 

the District for the unlawful carrying of a firearm in years 2018 through 2022. Metro 

responded on May 8, 2023 with the following chart: 
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 Metro’s response showing 71 arrests for possession/carrying firearms on the 

Metro system thus plainly shows there is a credible threat of enforcement of DC 

Code Section 7-2509.07(a)(6) should Plaintiffs unlawfully carry a firearm on the 

Metro system in the District of Columbia and thus shows Plaintiffs’ standing to 

contest the Metro Carry ban. 
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Respectfully submitted 

GREGORY T. ANGELO 

TYLER YZAGUIRRE 

ROBERT M. MILLER 

CAMERON M. ERICKSON 

By: /s/ George L. Lyon, Jr. 

George L. Lyon, Jr. (D.C. Bar No. 388678) 

Arsenal Attorneys 

4000 Legato Road, Suite 1100 

Fairfax, VA 22033 

202-669-0442, fax 202-483-9267 

gll@arsenalattorneys.com 

 

Matthew J. Bergstrom (D.C. Bar. No. 989706) 

Arsenal Attorneys 

4000 Legato Road, Suite 1100 

Fairfax, VA 22033 

800-819-0608 

mjb@arsenalattorneys.com 

 

Attorneys for Plaintiffs 

Dated:   May 13, 2023 

CERTIFICATE OF SERVICE 

 

 I, George L. Lyon, Jr., a member of the bar of this court, certify that I served the 

foregoing document on all counsel of record for Defendants via the Court’s electronic filing 

system, this 13th day of May 2023.        

 

/s/ George L. Lyon, Jr., DC Bar 388678 
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