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From: Svetlana Eisenberg
To: Connell, Monica
Cc: Stern, Emily
Subject: Re: Frenkel report and related documents
Date: Thursday, October 27, 2022 6:44:58 AM
Attachments: image001.png
Monica,

Thank you for the confirmation.

The requested additional documents are not covered by the order. The NRA, however, agrees
to produce readily available non-privileged records falling in these categories and to prepare a
privilege log for responsive but privileged documents.

Regards,

Svetlana

Svetlana M. Eisenberg | Partner

Brewer, Attorneys & Counselors

750 Lexington Avenue, 14th Floor

New York, New York 10022

Office Direct: 212.224.8817

Office Main: 212.489.1400

Cell: 929.319.1731

Fax: 212.751.2849

sme@brewerattorneys.com www.brewerattorneys.com

BREWER

This communication (including any attachments) is intended for the sole use of the intended
recipient, and may contain material that is confidential, privileged, attorney work product, and/or
subject to privacy laws. If you are not the intended recipient, you are hereby kindly notified that any
use, disclosure, or copying of this communication or any part thereof is strictly prohibited. If you have
received this communication in error, please delete this communication, including any copies or
printouts, and notify us immediately by return email or at the telephone number above. Brewer,
Attorneys and Counselors asserts in respect of this communication all applicable confidentiality,
privilege, and/or privacy rights to the fullest extent permitted by law. Thank you.

From: Connell, Monica <Monica.Connell@ag.ny.gov>
Sent: Tuesday, October 25, 2022 3:26 PM

To: Svetlana Eisenberg <sme@brewerattorneys.com>
Cc: Stern, Emily <Emily.Stern@ag.ny.gov>

Subject: RE: Frenkel report and related documents

Svetlana,
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We will agree to the highly confidential treatment of the Frenkel report.

In regard to the documents we seek, you are correct that they are as listed in Yael’s email, including
the Letter received by NRA board members (which the NRA already produced, | believe, unless there
is another one); any board minutes or reports relating to the Letter; communications relating to the

Letter; documents consisting of or relating to any response to the Letter; and the Frenkel report.

Monica

From: Svetlana Eisenberg <sme@brewerattorneys.com>
Sent: Tuesday, October 25, 2022 1:35 PM

To: Connell, Monica <Monica.Connell@ag.ny.gov>

Cc: Stern, Emily <Emily.Stern@ag.ny.gov>

Subject: Re: Frenkel report and related documents

[EXTERNAL]
Monica,

The NRA will appeal Judge Sherwood’s ruling on the call earlier today.

In the meantime, in the interest of trying to accommodate the NYAG's request, the NRA will
agree to produce the Frenkel report to the NYAG today under the Highly Confidential
designation, if the NYAG agrees to the below.

1. You will segregate and clearly mark it as Highly Confidential.

2. If the NRA prevails on appeal, you agree to (i) return the document immediately; and (ii)
not use any work product or transcripts that refer to its contents;

3. If OAG uses the document in the upcoming expert depositions, OAG will on the record
highlight its intention to use the document and the protections that apply to it;

4. The parties can specially mark the portions of the transcripts containing questioning
based upon the document;

5. Transcripts reflecting contents of the document will be filed under seal (i.e., redacted to
the extent they reveal its contents); and

6. All protections applicable to confidential documents under the PO stipulation apply in
addition to the obligations listed above.

Please advise of your position.

Separately, | will revert today regarding your second question. In the meantime, can you
please confirm that your reference below to the "other outstanding documents as per the
Special Master’s July 15th order and Justice Cohen’s October 17th order" is to the list in Yael
Fuchs's email message dated June 21, 2022 (which was attached as Exhibit E to OAG's July 6,
2022 application to Judge Sherwood), not to language in the judges' orders?
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7. Regards,

8. Svetlana

Svetlana M. Eisenberg | Partner
Brewer, Attorneys & Counselors
750 Lexington Avenue, 14th Floor
New York, New York 10022

Office Direct: 212.224.8817
Office Main: 212.489.1400

Cell: 929.319.1731

Fax: 212.751.2849

sme@ brewerattorneys.com www.brewerattorneys.com

BREWER

This communication (including any attachments) is intended for the sole use of the intended
recipient, and may contain material that is confidential, privileged, attorney work product,
and/or subject to privacy laws. If you are not the intended recipient, you are hereby kindly
notified that any use, disclosure, or copying of this communication or any part thereof is strictly
prohibited. If you have received this communication in error, please delete this communication,
including any copies or printouts, and notify us immediately by return email or at the telephone
number above. Brewer, Attorneys and Counselors asserts in respect of this communication all
applicable confidentiality, privilege, and/or privacy rights to the fullest extent permitted by law.
Thank you.

From: Connell, Monica <Monica.Connell@ag.ny.gov>
Sent: Tuesday, October 25, 2022 1:15 PM

To: Svetlana Eisenberg <sme@brewerattorneys.com>
Cc: Stern, Emily <Emily.Stern@ag.ny.gov>
Subject: Frenkel report and related documents

Svetlana,

Can you please confirm that the NRA will produce the Frenkel report today. In addition, please
confirm that the NRA will produce the other outstanding documents as per the Special

Master’s July 15t order and Justice Cohen’s October 17t order.
Thanks,

Monica
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Manica Connell

Senlor Litigation Counsel

MNew York State Office of the Attorney General

28 Liberty Street, 19th Floor | New York, NY 10005
Tel: (212) 416-8965 | Monica.Connell@ag.ny.gov

The information contained in this e-mail and any attachments to this e-mail is privileged and
confidential information, and is intended only for the use of the individuals or entities named
as addressees. If the reader of this message is not the intended recipient or the employee,
agent, or service-provider responsible to deliver it to the intended recipient, you are hereby
notified that any dissemination, distribution, or copying of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify the
sender by telephone at 212-416-8965. The address, email address and fax numbers provided
herein are not for service of papers absent express agreement to the same. Thank you.

IMPORTANT NOTICE: This e-mail, including any attachments, may be confidential, privileged or
otherwise legally protected. It is intended only for the addressee. If you received this e-mail in
error or from someone who was not authorized to send it to you, do not disseminate, copy or
otherwise use this e-mail or its attachments. Please notify the sender immediately by reply e-
mail and delete the e-mail from your system.
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From: Fuchs, Yael
To: Svetlana Eisenberg; Sarah Rogers
Cc: Connell, Monica; Stern, Emily
Subject: NRA- Additional Documents
Date: Tuesday, June 21, 2022 2:15:06 PM
Attachments: 06 NRA-NYAG-COMMDIV-00686689.pdf

Svetlana, Sarah:

As you are aware, the deposition of NRA board member and Audit Committee Vice Chair David Coy
on June 15, 2022, Mr. Coy testified that he drafted the attached document, which relates to an
“anonymous letter that BOD members received prior to the April 2007 NRA Annual Meeting.” The
document purports to be a “series of questions derived from the letter.” The nature of the
guestions suggests that the letter raised issues related to those raised in the present litigation,
including the adequacy of and compliance with numerous NRA policies and procedures, and the
expenses generated by particular vendors, including I.I. & I.S. and Ackerman McQueen. As such, this
letter and any response thereto is highly relevant to the present litigation, as well as responsive to,
without limitation, Requests No. 2, 4, 15,16, 17, 26, 38 (including 38(h)), and 62 of the Request for
Production dated June 25, 2021.

We request that you please produce the following Document, no later than Friday June 24, and
reserve all rights with respect thereto:

All documents relating to the anonymous letter (“the Letter”) referenced in the document
bearing bates number NRA-NYAG-CPOMMDIV-00686689, including without limitation:

a. The Letter received by NRA board members;

b. Any board minutes or reports relating to the Letter;

c. All Communications relating to the Letter;

d. All documents consisting of or relating to any response to the Letter;

e. The report from Jacob Frenkel referenced in Paragraph 6 of NRA-NYAG-CPOMMDIV-

00686689, and all Documents related thereto.

For your reference, as was shown at the deposition, the metadata for the document shows a
creation date of 2017. Mr. Coy testified that he didn’t know why the metadata would show 2017,
and further testified that he did in fact receive a letter, mailed to his home, in or around 2007.

Please let me know if you have any questions regarding the above.

Regards,
Yael

Yael Fuchs | Assistant Attorney General
Co-Chief, Enforcement Section, Charities Bureau
New York State Office of the Attorney General
28 Liberty Street, New York, NY 10005

Tel: (212) 416-8391 | yael.fuchs@ag.ny.gov
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Monica Connell
Senior Litigation Counsel

New York State Office of the Attorney General

28 Liberty Street, 19th Floor | New York, NY 10005

Tel: (212) 416-8965 | Monica.Connell@ag.ny.gov




Audit Committee Meeting — Questions for Staff

The Audit Committee is charged with reviewing and making appropriate inquiry
regarding the anonymous letter that BOD members received prior to the April 2007 NRA
Annual Meeting. Pursuant to this charge, following is a series of questions derived from
the letter. These inquiries are arranged in paragraph-by-paragraph order, starting at the
beginning of the letter.

Paragraph 1: This paragraph alleges that the whistle-blowing procedures currently in
place are inadequate. Please review the policy for the committee, and the protection
contained in the policy for whistleblowers. Has the policy been adequately publicized to
NRA employees? How has it been publicized? What are the pros-and cons of
establishing a whistle-blowing “hotline”” administered by an outside third party? What
would the out-of-pocket costs be for NRA to contract for such a service?

Paragraph 2: Does NRA have appropriate personnel policies in place regarding
employee terminations and resignations? Are these policies being followed? Are
personnel situations properly documented in accordance with these policies? Are the
financial assets of NRA at risk due to any improper terminations of employees?

Paragraph 3: Have NRA’s expenditures for promotional activities and for consultants
been properly documented and approved in accordance with NRA policies? Have prior
expenditures for promotional activities and consultants been properly budgeted, and
subjected to review during this process? Have the results derived from the use of these
monies been discussed with the Finance Committee?

Paragraph 4: What are the financial arrangements associated with the annual cruises?
Are all expenditures for such activities properly budgeted for and approved in accordance
with NRA policies? What is the business purpose behind these events? Is NRA in
compliance with IRS regulations concerning the expenditure of funds on such events?

Paragraph 5: What is the reference to “I.I. and 1.S.”? Have the vendors NRA uses to
book travel arrangements and rental cars been properly approved? Have all travel
expenditures been properly documented and approved? Have expenditures for
entertainment expenses been properly documented in accordance with NRA policies and
IRS regulations? Have such expenditures been properly budgeted and reviewed with the
Finance Committee? Have these expenditures been within NRA and IRS limits?

Paragraph 6: Please review the findings of Jacob Frenkel’s report on these expenditures,
and the disposition of the several aspects of this situation. Please advise the committee
regarding the procedures NRA put into place subsequent to this report. Are these
procedures being followed? Have there been any recent modifications or enhancements
to these procedures? Did the anonymous letter of complaint identify any expenditures of
monies that were not reviewed by Jacob Frenkel? If so, what were these items?

NRA-NYAG-COMMDIV-00686689





Paragraph 7: Are salaries and wages to NRA employees being paid in accordance with
NRA policies? Is NRA’s wage and salary scale being followed? Are the wages being
paid by NRA for various positions in the organization appropriate? Does NRA have
sufficient and proper documentation in employee files for all payroll related activities?

Paragraph 8: Who is “Survival Inc.?” What is the business purpose for expenditures to
them? Has this vendor been properly approved in accordance with NRA policies? In
general, are all vendors and suppliers to NRA properly approved? Is the business case
analysis process and the RFP schedule being followed for all vendors? Are exceptions to
these policies properly documented? Are the procedures established by NRA’s
Purchasing Procedures Manual being followed with all of our vendors?

Paragraph 9: The matter of salaries and wages and related documentation was asked with
regard to paragraph 7 of the letter. Regarding NRA’s American Express accounts, in
whose name were these accounts established? What was the business purpose for this
choice? Is this arrangement subject to the RFP process? Are there any benefits (frequent
flyer miles, etc.) for the NRA American Express accounts? If so, what use is made of
these benefits?

Paragraph 10: Have Ackerman and PM Consulting been properly approved as vendors?
Are expenditures to these firms properly documented in all respects? Is business with
these vendors at “arms length”? Are the procedures established by NRA’s Purchasing
Procedures Manual being followed with all of our consultants?

Paragraph 11: Please review for the committee the Palladium Press situation (in brief,
but also from it’s inception up to its current status). Please also speak to the aggregate

(cumulative) net cash flow from this situation.

Paragraph 12: Final paragraph — nothing in this section raises any issues for the Audit
Committee.

NRA-NYAG-COMMDIV-00686690





