
 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

 

George M. Lee (SBN 172982) 
gml@seilerepstein.com 
SEILER EPSTEIN LLP 
4 Embarcadero Center, 14th Floor 
San Francisco, CA 94111 
Phone: (415) 979-0500 
Fax: (415) 979-0511 
 
Raymond M. DiGuiseppe  
(SBN  228457) 
law.rmd@gmail.com 
THE DIGUISEPPE LAW FIRM, P.C. 
116 N. Howe Street, Suite A 
Southport, North Carolina 28461 
Phone: (910) 713-8804 
Fax: (910) 672-7705 

Attorney for Plaintiffs 
 

UNITED STATES DISTRICT COURT 
 
 

FOR THE EASTERN DISTRICT OF CALIFORNIA 
 
 

WILLIAM WIESE, et al., 
 

Plaintiffs, 
 

vs. 
 
 
ROB BONTA, in his official capacity as 
Attorney General of California, et al., 
 

Defendants. 
 

Case No. 2:17-cv-00903-WBS-KJN 
 
DECLARATION OF RAYMOND M. 
DIGUISEPPE IN SUPPORT OF PLAINTIFFS’ 
REPLY MEMORANDUM IN SUPPORT OF 
PLAINTIFFS’ MOTION FOR SUMMARY 
JUDGMENT, AND IN OPPOSITION TO 
DEFENDANTS’ COUNTER MOTION FOR 
SUMMARY JUDGMENT 
 
[FRCP 56] 
 
Date: July 10, 2023 
Time: 1:30 p.m. 
Courtroom 5, 14th Floor 
Judge: Hon. William B. Shubb 
 

DECLARATION OF RAYMOND M. DiGUISEPPE 

I, Raymond M. DiGuiseppe, declare as follows: 

 1. I am an attorney at law, in good standing, duly licensed to practice law in this 

state and to appear before its courts. I am admitted to the Eastern District of California. I am 
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counsel of record for Plaintiffs in this matter. I have personal knowledge of the facts stated in this 

declaration, and if called as a witness, could competently testify thereto. 

 2. This declaration is executed in support of Plaintiffs’ reply to Defendants’ opposition to 

Plaintiffs’ motion for summary judgment and in support of Plaintiffs’ opposition to Defendants’ 

counter-motion for summary judgment. 

 3. Attached hereto as Exhibit A is a true and correct copy of 1821 Me. L. chap. 25, p. 98-100. 

 4. Attached hereto as Exhibit B is a true and correct copy of 1832 Conn. L. chap. 25, p. 391-

392. 

 5. Attached hereto as Exhibit C is a true and correct copy of RANDOLPH ROTH, 

AMERICAN HOMICIDE 180–83 (2009). 

 I declare under penalty of perjury that the foregoing is true and correct. Executed on 

May 31, 2023 
        
       /s/ Raymond M. DiGuiseppe  
       Raymond M. DiGuiseppe 
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cial Court, to parties and witnesses, as are allowed in the
regular Courts of law; and that the said two Justices, quo-
rui unus, shall have the same fees, and be allowed the same
sums for the trial aforesaid, as are allowed to Justices in the
process of forcible entry and detainer.

[Approved March 8, 1821.1
--- :oo:-

CHAPTER XXV.
An Act for the prevention of damage by Fire, and the safe keeping of Gun

Powder.

Selectmen to SEC. BE it enacted by the Senate and House of Repre-
nomas to e sentativ glure assembled, That the Selectmen of each

keeping of gun einLgs
p.wder in cny town within this State, containing not less than fifteen hundred

"ai"n towns inhabitants, be, and they hereby are, authorized and empow-
ered to make rules and regulations, from time to time, in con-
formity with which, all gun powder which is or may be with-
in such town, shall be kept, had or possessed therein; and no
person or persons shall have, keep or possess within such
town, any gun powder, in any quantity, manner, form or
mode, other than may be prescribed by the rules and regu-
lations aforesaid.

Pnahlty for ,. SEC. 2. Be it further enacted, That any person or per-
oulatig oaen. sons who shall keep, have or possess any gun powder, within

any town, contrary to the rules and regulations which shall
be established by the Selectmen of such town, according to
the provisions of this Act, shall forfeit and pay a fine of not
less than twenty dollars, and not exceeding one hundred dol-

Mode of re- lars, for each and every offence, to be recovered by action of
covery. debt in any Court proper to try the same.
Powder hept . SEC. 3. Be it further enacted, That all gun powder which

uos.Irasy tore; shall be had, kept or possessed, within any town, contrary to
seized and li. the rules and regulations which shall be established by the
belled. Selectmen of such town, according to the provisions of this

Act, may be seized by any one or more of the Selectmen of
Prcoceedings on such town, and shall within twenty days next after the seizure
oucl libel .thereof, be libelled, by filing with any Justice of the Peace

in such town, a libel, stating the time, place and cause of seiz-
ure, and the time and place when and where trial shall be had
before said Justice, and a copy of said libel shall be served
by the Sheriff, or his deputy, on the person or persons, in
whose possession the said gun powder shall have been seized,
by delivering a copy thereof to each such person, or leaving

- such copy at his or her usual place of abode, seven days at
least, before the time which shall be specified in said libel,
for the trial thereof, that such person may appear, and show
cause why the gun powder, so seized or taken, should not be
adjudged forfeit; and if any person shall appear to show
cause why the same should not be adjudged forfeit, such ap.
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FIRE....GUN POWDER.

pearance shall be entered on record, by said Justice; and
if the gun powder, seized as aforesaid, shall be adjudged for-
feit, the person or persons, whose appearance shall have been
recorded as aforesaid, shall pay all costs of prosecution, and
execution shall issue therefor: Provided hozuever, That the
person or persons, whose appearance shall have been record,
ed, may appeal from the judgment rendered by said Justice .pea rrm
of the Peace, to the next Court of Common Pleas to be holden "sIce'n jud
for the County where such town is situated; and the party
so appealing, before such appeal shall be allowed, shall re-
cognize, with sufficient surety or sureties to the libellant, to
prosecute his said appeal and to pay all such costs as may
arise after said appeal; and no further proceedings shall be
had upon the judgment appealed from; and in case the
party appealing shall neglect to enter his appeal, the Court after proced.
appealed to, may, upon complaint, proceed to affirm the
judgment of the Justice, with additional costs.

SEc. 4. Be it further enacted, That any person who shall Persons dam.
agd y exp)10

suffer injury by the explosion of any gun powder, had or o a powe
possessed, or being within any town, contrary to the rules and k ,,
regulations which shall be established in such town, accord- dress.

ing to the provisions of this Act, may have an action of the
case in any Court proper to try the same, against the owner
or owners of such gun powder, or against any other person
or persons, who may have had the possession or custody of
such gun powder, at the time of the explosion thereof, to re-
cover reasonable damages for the injury sustained.

Src. 5. Be it further enacted, That it shall, and may be Selectmen may
lawful for any one or more of the Selectmen of any town to enter bninns

to search for
enter any building, or other place, in such town, to search powier.
for gun powder, which they may have reason to suppose to
be concealed or kept, contrary to the rules and regulations
which shall be established in such town, according to the
provisions of this Act, first having obtained a search warrant
therefor according to law.

SEc. 6. Be it further enacted, That when any stove, chim- Penalty for sus.

ney or stove pipe, within any town containing not less than ,"'',1vs
fifteen hundred inhabitants, shall be defective, or out of re-sgei o

pair, or so constructed or placed, that any building, or other &e.
property shall be in danger of fire therefrom, the Selectmen
of said town shall give notice, in writing, to the possessor or
possessors of such stove, chimney or stove pipe, to remove
or repair the same; and if such possessor shall for the term
of six days after the giving of such notice, unnecessarily neg-
lect to remove, or effectually repair such stove, chimney or
stove pipe, such possessor shall, for each and every oach
neglect, forfeit and pay a fine of not less than ten dollars,
nor more than fifty dollars, to be recovered by action of the Action of oasr.

case, in any Court proper to try the same.
SEC t Be it further enacted, That the fines, forfeitureu
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.100 CRACKERSp &c.-FIRE ENCINES.

^fgg~islon and penalties, which shall arise under this Act, shall accrue,one moiety thereof to the use of the town within which the
offence shall be committed, and the other moiety to the use
of the person who shall prosecute or sue for the same.

Above regula. SEc. 8. Be it further enacted, That the rules and regula-tions, not to be hihsalt
In norce till tions, wlicl shall be established in any town, according to

eublhedt by the provisions of this Act, shall be of no force or effect, until
such rules and regulations, together with this Act, shall have
been published by the Selectmen of such town, three weeks
successively, by printing in some newspaper printed within
the County, or by posting up attested copies in three sev-
eral public places in said town.

[Approved March 19, 1821.]
-:oo:-

CHAPTER XXVI.
An Act to prevent damage from firing Crackers, Squibs, Serpents and

Rockets, within this State.

BE it enacted by the Senate and House of Represent-
Caers'.ao atives, in Legislature assembled, That if any person shall offer
o befired ivith. for sale, set fire to, or throw any lighted cracker, squib,out license. rocket or serpent within this State, without the'license of the

Selectmen of the several towns, respectively, first obtained
therefor, he shall forfeit, for every such offence, the sum of

Punishment. five dollars; one moiety to the use of the poor of that town,
in which the offence shall be committed, and the other moie,

t to the use of the prosecutor; to be recovered by action of
ebt, or by information before any Justice of the Peace of

the County, in which the offence shall be committed, with
the costs of suit.

[Approved Feb. 20, 1821.]

CHAPTER XXVII,
An Act more effectually to secure Fire Engines from being injured.

BE it enacted by the Senate and House of Repre-
1er.ons won. sentatives, in Legislature assembled, That if any person shall

"liJ,' 9g wantonly or maliciously, spoil, break, injure, damage or ren-ireengines, der useless, any engine, or any of the apparatus thereto be-
longing, prepared by any town, society, person or persons,
for the extinguishment of fire, and shall be convicted thereof,

punishedon before the Supreme Judicial Court, he shall be punished by a
. J. Court.' fine not exceeding five hundred dollars, or by imprisonment,

not exceeding two years, at the discretion of the Court; and
be further ordered to recognize, with sufficient surety or
sureties, for his good behaviour for such term as the Court
shall order.

[Approved March 2, 181.]
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May Session, 1832, S91

shall not be construed to apply or extend to any vessel ar. Limitation o
riving or coming from any fbreign port, or place, or from former act.

any port or place in the United States, south ofthe Capes of
the Delaware, which shall have entered any port or place in
the Unifl -l States, north ofthe said Capes of the Delaware,
where to re are quarantine regulations, and have been vis.
ited by a health ofticer, received a clean bill of health, and
shall have been permitted to go to the wharves and unload
thereat.

Provided, such clean bill of health, or a certified copy Proviso,
thereof, shall be left with the collector of the port within
twenty.four hours after the arrival of such vessel.

MARTIN WELLES,
Speaker of the Ilouse of Representatives.

TIADDIEUS EYPTS,
President of the Senate.

May 31st, 1832-Approved.
,JOIN S. PETERS

CHAP. XXV.

An Act r'egulating the mode of keeping o1
Gun Powder.

IJE it enacted by the Senate and House o1 Rep. Order for re.
.1. resentatives, in General Assembly convened, moval of gun-

'Tihat hereafter it shall be lawful for the solect.men of each powder.
and every town within this State, or a majority of them, bv
their order, in wriling, directed to the owners or persons ha-
ving charge of the same, to cause to be removed to stnic
safe and convenient place within said town, and within such
time, as in said order may be prescribed, tny quantity of gun
powder so deposited or kept, within the limits of said town,
as in the opinion ofsaid select.men,or a majority of themn,mnay
endanger the persons or dwellings of any individuals what.
soever. Whereupon it shall becor'ae the duty of the persons Duty of pen.
thus notified, to remove the said gun powder within the time, sons notified.
and to the place specilied in said order.

Snuc. 2. That in case the said gun powder shall not be re. Authority of
moved pursuant to said order, as is hereinbefore prescribed, occtoin to
the said select-men, or a majority of them, may remove or remove.
cause the same to be removed to such place within said town,
as in their opinion shall be dIcemed safe and convenient.
And they shall have and retain a lien upon the said powtled Lien.
for all necessary expenses in removing and keeping the
Salne.

Src. ,3. That those persons who may hereafler wish to
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j 92 May Session, 1832.

Placen of'depo. deposit, or iccep, within the limits of any town in this State,
ite for gun. gunpowder in quantlity exceeding fifty pounds, may require
powdor, how thi seect.mcn of such town, or at majority of them to do.
designated. signate snomc salo and convenient place for that purpose ;

and it shall thereupon become the duty of such sflectmen,
or a majority of them, in writing, to designate and appoint
a suitable place within their respective towns, for such pur.
pose ; at which place, thus designated, it shall be lawful
thenceforth to deposit and keep gunpowder according to lhe
true intent and meaning of this Act, until the select.men of
said town, or a majority of thcm, for the time bding, shall or.
tier the same to be removed pursuant to the foregoing pro.
visions of this Act.

Penalty. S.c. 4. That it' any person shall violate the provisions
of this act as hereinbef ore specified, lie shall forfeit the
sum of fifty dollars, one half thereof to the treasury of the
town within which the ofFence is committed, and the other
half to the person who may sue for and redover the same,
in an action of debt.

Vroviso. Provided, if any person shall consider hinisdilf aggrieved
by the doings of tlhe select.men, he may petition the next
county court, which may grant thie proper relief.

MARTIN W INVLLES,
Speaker of the 1l[ouse of llepresentativbsi

'lIADDEUS BEI1rl'S,
President of the Senhte.

May 30th, 1832--Approved.
JOHN S. PIETERS.

CIIAP. XXVI.

An Act in addition to an Act entitled " An Act
to regulate the Inspection of Provisions."

Hundred of ]BE it enacted by 17ib Senate and House of Representatives
staves and -IIin General Assembly convened, That in all sales of
hoops. staves or hoops which shall be made subsequently to the

first day of July next, one hundred staves, and not the num.
her of one hundred and twenty, and one hundred hoops, and
not the number of one hundred and twenty, shall constitute
the hundred of each of said articles ; and the aliquot parts
of a hundred shall be reckoned accordingly ; any law, usage
or custom to the contrary notwithstanding.

MARTIN WELLES,
Speaker of the House of Representatives.

THADDEUS BETTS,
President of the Senate.

May 31st, 1832-Approved.
JOHN S. PETERS.
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ay Session, 1832.

CHAP. XXVI[.
e

An Act in addil ion to an Act cntil led " An Act
td regulate tile Inspection of Provisions and
other articles of Cmitnci ce."

E it enacted by the Senate and House of Representatives, Additional in.

in General Assembly convened, Thut the county courts itipctor and

in the several counties in this State be, and .thoy hereby packer of beef,
are authorized and empowered to appoint in each town in pork, &r.
their respective counties, if they deem it expedient and pe-
cessary, one suitable person, in addition to the number a].
ready by law allowed, to be inspector and packer of beef,
pork, butter and lard ; and in all cases of appointments as
above, the county court shall take bonds of each person so
appointed, in the same maniner as is provided in fie act to
which this is an addition.

MARTIN WELLES,
Speaker of the House of lepresentatives.

THIADDE'US IRT'IS,
President of the Senate.

May 31st, 183-Approved.
JOIN S. PETERS.

CHAP. XXVIII.

An Act to establish the Boundaries of Lands in
certain} cases therein mentioned.

E it enacted by the Senate and House of Representa.
ties in General Asseinbl~ convened, That whenever the Procoodings

to establish
boundaries oflands between any two or more adjoining pro. boundaries of
prietors shall have been lost, or by time, or accident, or any lands.
other cause, shall have become obscure, or uncertain, and
the said adjoining proprietors cannot agree to fix and estab.
lish the same ; it shall be lawful f'or any one, or more, (f
said adjoining proprietors, to make application to any justice
of the peace, who by law may judge betwoen the parties;
aud said justice shall summon all parties ititeresied in said
adjoining lands, to appear before him, (giving at least six
days notice,) to be heard in the promises, and to agrep upon
three disinterested freeholders ofthe town or tqwns in which
such lands are situated ; and if the said parties cannot, or
will not so agree, the said justice may appoint, aqd swear,
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