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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JAVIER HERRERA,
Plaintiff,
V.

KWAME RAOUL, in his official capacity as At-
torney General of the State of Illinois, BREN-
DAN F. KELLY, in his official capacity as Di-
rector of the Illinois State Police, COOK
COUNTY, a body politic and corporate, TONI
PRECKWINKLE, in her official capacity
County Board of Commissioners President,
KIMBERLY M. FOXX, in her official capacity
as Cook County State’s Attorney, THOMAS ]J.
DART, in his official capacity as Sheriff of Cook
County, CITY OF CHICAGO, a body politic
and corporate, DAVID O’NEAL BROWN, in
his official capacity as Superintendent of Police
for the Chicago Police Department,

Defendants.

Case No. 1:23-cv-00532

Hon. Mary M. Rowland

DECLARATION OF JAVIER HERRERA

I, Javier Herrera, declare as follows:

1. I am over the age of 18, of sound mind, and otherwise competent to sign this declara-

tion.

2. I am a United States citizen born and raised in the Chicago area. I currently live within
Chicago’s city limits. I am an emergency medicine doctor at a Chicago area public hospital. I teach

tactical medicine at a public university, which entails providing emergency medical care during high-

risk law enforcement operations.

3. I am a law-abiding gun owner with a valid firearm owner’s identification card and

concealed-carry license.
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Case: 1:23-cv-00532 Document #: 5-1 Filed: 01/27/23 Page 3 of 7 PagelD #:82
Case: 23-1793  Document: 56 Filed: 06/20/2023  Pages: 189

4. I own and use firearms and magazines for various purposes—including self-defense,
training for work, hunting, and sport shooting.

5. I own a Glock 45, a common handgun that comes standard with a 17-round magazine.
State and local law preclude me from purchasing, keeping, or using that standard magazine. Because
of that, I cannot use my Glock 45 with standard components in my home. Based on my experience,
using Glock handguns with non-standard magazines causes them to malfunction. But for state and
local bans, I would purchase, keep, and use the standard 17-round magazine for my Glock 45 to make
it function as designed, including for self-defense in my home. In my experience, not being able to
use the standard magazine has various disadvantages, including for self-defense, such as the potential
to impede the firearm’s safety, reliability, and warranty.

6. I also own two AR-15 rifles, common semiautomatic rifles that come standard with a
30-round magazine. State and local law preclude me from keeping that rifle and its standard magazine
in my home or using it for self-defense. State and local law also preclude me from purchasing com-
ponents to replace, improve, or modify my AR-15, preclude me from purchasing standard magazines
for that rifle, and preclude me from purchasing a new rifle. But for state and local bans, I would
purchase new components, standard magazines, and a new rifle. Before Illinois passed its statewide
rifle ban, I had planned to purchase other AR components, magazines, and another AR-15 rifle this
year to accommodate my multiple uses for that style of firearm.

7. I must keep my AR-15 rifles, components, and standard magazines at a location north
of Cook County. In regular Chicago traffic, it would take me more than one hour to drive from my
home to that location to retrieve my AR-15 and more than one hour to drive back to my home.

8. In 2018, I was recruited to serve as a medic on a Chicagoland SWAT team. The team
helps with high-risk search and arrest warrants, where weapons are known or suspected to be at the
location, hostage situations, and active shooter situations. I am the medic, there to provide medical
care to the operators on my team, any injured perpetrators, or injured bystanders. I am ordinarily
stationed inside the SWAT team’s command vehicle until called upon to render aid; medics are some-

times called upon to render aid in the so-called “hot zone” during these missions. Operators on my

2
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team carry AR-15 rifles when we are deployed for missions. For my safety and everyone else’s safety,
it is important to me to cross-train to ensure that I am confident and proficient with the AR-15 rifle
that the operators on my team carry. For example, that cross-training ensures that I could immediately
secure, unload, and make safe an operator’s AR-15 if an operator were to be injured. It ensures that
an operator could quickly hand me their AR-15 if they needed to use a breaching tool or other spe-
cialized weapon, which has happened on past missions. If I didn’t have the confidence or proficiency
to safely and securely handle the AR-15, these tasks would fall to another operator, reducing the num-
ber of available operators in a high-risk, high-stress, fast-paced environment. Cross-training to main-
tain my proficiency with an AR-15 ensures that, whatever might happen on these high-risk missions,
I am not a liability to my team. This training is essential to my safety and to building trust with my
teammates.

9. In 2021, I attended SWAT school so that I could be more familiar with SWAT team
fundamentals and learn the team’s tactical maneuvers, both for my safety when we are deployed and
the safety of the operators on my team and others whom I’'m there to help. SWAT school entails
shooting drills. I participated in those shooting drills—again to familiarize myself with my fellow team
members’ tactical maneuvers in the field and to maintain my firearm proficiency and familiarity. A
weapon was not provided to me for those shooting drills; I used my own AR-15 and my own Glock
45 as a sidearm.

10. I participate in monthly training as part of the SWAT team. Two or three days every
month, we train at locations south of my Chicago home. Monthly training includes shooting drills.
Similar to SWAT school, I have participated in those shooting drills in the past with my own AR-15.
It is important to me to participate in those shooting drills to familiarize myself with the team’s oper-
ations on missions and to maintain the confidence and proficiency to safely and securely handle the
AR-15 for my safety, my team’s safety, and bystander’s safety during missions.

11. Because I cannot keep my AR-15 rifles at my home, I cannot use it for self-defense in
my home. I would keep an AR-15 in my home for self-defense to defend against a violent intruder at

my home. In my experience, an AR-15 is easier to safely and accurately use under stress as compared

3
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to a handgun. Unlike a handgun, an AR-15 allows me to place my non-firing hand farther toward the
rifle’s muzzle. Also unlike a handgun, an AR-15 has a stock that allows me to stabilize the rifle against
my body. These features give me more control over the rifle, reducing the risk of injury to myself or
a bystander in a high-stress situation. I know first-hand the stress of an active shooter situation. During
my residency, I was at the hospital and rendered aid after a shooter killed the attending physician on
duty and two others.

12. Because I cannot keep my AR-15 rifles at my home, it is also a practical impossibility
for me to participate in my SWAT team’s monthly shooting drills with my AR-15—drills I would
otherwise participate in to maintain proficiency and confidence when handing that rifle. To attend
training with my AR-15, it would require more than four hours of driving to and from locations to
retrieve and return my AR-15, and then return home. It would take me more than an hour to drive to
retrieve my weapon from its secure location outside of Cook County. From that location, it would
then take me well over an hour and sometimes more than two hours to drive to the training locations.
After training, it would take me well over an hour and sometimes two hours to return my AR-15 to
the location outside of Cook County. It would then take me another hour or more to return to my
home in Chicago. Because of the demands of my job as an emergency medicine doctor and my teach-
ing commitments, I do not have hours to spend driving to retrieve and return my AR-15. As a result,
I have been unable to participate in shooting drills with my AR-15 with the SWAT team. But for the
ban prohibiting me from keeping my AR-15 in my home, I would be able to participate in shooting
drills with my AR-15 with the SWAT team. My participation in those shooting drills is important for
my own safety on missions and the safety of others.

13. I also use my AR-15 rifles for recreational purposes, including hunting and sport
shooting. I visit indoor and outdoor ranges for target shooting. I use my AR-15 rifles to hunt small
game in Indiana. But state and local laws burden my ability to enjoy these pursuits, including because
I must keep my AR-15 rifles far from home.

14. For me to continue possessing my AR-15 rifles—albeit not in my home due to Cook

County and City of Chicago ordinances—I understand I must register with the Illinois State Police.

4
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These registration requirements are intrusive, and I do not wish to register the make, model, caliber,
and serial number of my rifles, as the registration requirement demands, including because I fear that
information could be later used to confiscate my rifle if the State, County, or City were to enact further
legislation to confiscate firearms. I also fear that registration leaves me vulnerable to information
breaches, where third parties could get access to my information.

15. I will attend the SWAT team’s next scheduled training on February 27, 2023.

10. Pursuant to 28 U.S.C. {1740, I declare under penalty of perjury that the foregoing is

true and correct.
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Executed on January 27, 2023. w

Javier Herrera

Supp.A.6
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

JAVIER HERRERA,
Plaintiff,
V.

KWAME RAOUL, in his official capacity as At-
torney General of the State of Illinois, BREN-
DAN F. KELLY, in his official capacity as Di-
rector of the Illinois State Police, COOK
COUNTY, a body politic and corporate, TONI
PRECKWINKLE, in her official capacity
County Board of Commissioners President,
KIMBERLY M. FOXX, in her official capacity
as Cook County State’s Attorney, THOMAS ]J.
DART, in his official capacity as Sheriff of Cook
County, CITY OF CHICAGO, a body politic
and corporate, DAVID O’NEAL BROWN, in
his official capacity as Superintendent of Police
for the Chicago Police Department,

Defendants.

Case No. 1:23-cv-00532

Hon. Lindsay C. Jenkins

EXHIBIT 3
HERRERA SUPPLEMENTAL
DECLARATION

SUPPLEMENTAL DECLARATION OF JAVIER HERRERA

I, Javier Herrera, declare as follows:

1. I am over the age of 18, of sound mind, and otherwise competent to sign this declara-

tion.

2. I have served as a medic on a Chicagoland SWAT team for roughly 5 years. I’ve also

spent thousands of hours in Chicago-area emergency rooms as a doctor of emergency medicine. Dur-

ing SWAT team missions and in those emergency rooms, I have seen first-hand the danger of any

weapon in the hands of someone who intends to harm others. These real-life experiences have taught

me the importance of being able to defend myself and defend others against bad actors, expected or

unexpected.
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3. My ability to defend myself and others depends on my ability to train and maintain
proficiency with particular weapons that I use for my personal self-defense and also those weapons
that may be used around me during SWAT missions. That training includes regular training with my
SWAT team, which occurs two or three days per month and ordinarily entails weapons handling and
shooting drills. The firearm used at that training is the AR-15, which is the firearm SWAT officers
carry on our missions into some of the Chicago area’s most dangerous neighborhoods, including for
hostage situations and active-shooter situations.

4. The next training dates for my SWAT team are March 27 and 28, and then April 23,
24, and 25, 2023. I will attend at least one of the March training days and some of the April training
days. But exactly which days I will attend will depend on my work schedule at the hospital.

5. There will be weapons handling training and live-fire shooting drills during those train-
ing days. I can’t feasibly bring my AR-15 to the training and participate in the weapons handling
training or shooting drills with my other team members because I cannot keep that firearm and its
standard magazines in my home. As I explained in my previous declaration, retrieving and returning
the firearm and its standard magazines would entail hours of driving, which I cannot do because of
my emergency room shifts and my academic responsibilities.

6. For my own safety and the safety of others, I want to bring my AR-15 to training with
the SWAT team so that I can participate in the weapons handling training and shooting drills. The
SWAT team has encouraged my participation in that training. They sent me to SWAT school in 2021.
And regularly participating in training with my own AR-15 ensures that I am proficient with the fire-
arm that fellow team members use on missions. My proficiency makes the entire team safer and more
comfortable in the high-risk environments of SWAT team missions.

7. Because of the dangerous nature of the SWAT team’s missions, we are training for the
worst-case scenarios, not just the best-case scenarios. To be sure, in a best-case scenario on a SWAT
team mission, I am able to stay outside of the “hot zone” and will not need to hold or otherwise
handle any officers’ firearm. However, in the dynamic, high-risk environment that the SWAT team

operates, I do not have the luxury to train only for that best-case scenario. I am trained and prepared

2
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to enter the “hot zone” and render aid if the situation demands. I am trained and prepared to act if a
SWAT officer is not immediately present to assist with an injured officer or armed suspect. That
includes being comfortable with holding others’ weapons, securing others’ weapons, and otherwise
making them safe.

8. It is not unusual that my SWAT team would have medics like me to attend SWAT
school and participate in shooting drills. It is best practices. As the team medic, I attempt to adhere to
the best practices for tactical medical providers such as those approved by the American College of
Emergency Physicians (ACEP), as outlined in its textbook on tactical emergency medicine. See Camp-
bell, et al., Tactical Medicine Essentials (2nd ed. 2020). Attached to this declaration are scanned excerpts
from my copy of that textbook.

9. I also used ACEP’s guidelines as set forth in that textbook as one of several references
when designing the curriculum for the course I teach on tactical emergency medicine at a Chicago-
area medical school.

10. I have attended conferences of ACEP’s working group on tactical emergency medi-
cine, called the Tactical and Law Enforcement Medicine Section. I plan to attend the next scheduled
conference in October 2023.

11. Consistent with my own SWAT team and teaching experience, ACEP instructs that
SWAT medics must be comfortable handling SWAT officers” weapons and that the “most valuable
education” comes from participating in regular monthly training with the team. Tactical Medicine Essen-

tials at 14. According to ACEP’s best practices:

“There is a consensus among SWAT unit leaders ... about major areas that should be
learned and practiced by TMPs [tactical medical providers]. These include specific SWAT
unit tactics, weapons training, and immediate action drills.” Tactical Medicine Essentials at 12.

- “Regardless of whether or not the medical personnel are armed, at a minimum all TMPs
should learn and maintain skills in safe weapons handling and unloading, as well as tech-
niques for rendering weapons safe. Participation in routine marksmanship training is de-
sirable, and medical personnel should be familiar with all types of weapons used by the
SWAT unit.” Tactical Medicine Essentials at 14.
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- “Weapons training for TMPs must stress that, in the tactical environment, weapons should
not be ‘fired and forgotten.” TMPs should maintain weapons-handling skills and always
seek to improve on their education.” Tactical Medicine Essentials at 14.

- “At a minimum, [a TMP] should be familiar with how to make these weapons ‘safe’ by
manipulating the safety and magazine release, and ideally know how to fire these weapons
under duress should the need arise. This is especially true if [a TMP is] not a law enforce-

ment officer and ha[s] no formal law enforcement education.” Tactical Medicine Essentials at
30.

- “Tactical medical providers (TMPs) must be competent with firearms....[A]s a TMP you
must retain safe practices in weapons handling in order to be able to safely disarm downed
officers and suspects when necessary.” Tactical Medicine Essentials at 61.

- “[A] critically injured SWAT officer should allow a well-trusted and known SWAT officer
or TMP to remove and secure his or her weapons. ... [A TMP] must be knowledgeable
and skilled in handling and making safe each type of weapon carried by the SWAT unit ...
includ[ing] the SWAT unit’s long rifles.” Tactical Medicine Essentials at 70-71.

- “The bottom line is that [a TMP] must have a baseline understanding of law enforcement
and the operational aspects of the SWAT unit. In every unit, the primary role of the TMP
is medical support, but, as in any uncontrolled environment, the unexpected sometimes
occurs. You must be prepared to make a split-second decision when faced with an armed
and high-threat criminal suspect. There will be times when a SWAT officer may not be
immediately present to assist in resolving the situation. [A TMP] should learn and know
use of force, self-defense laws, arrest and control techniques, and combat skills. Additional
skills necessary in the tactical environment might include crowd control, weapon retention,
and use of less-lethal weapons.” Tactical Medicine Essentials at 13.

12. These foundational principles are the principles I attempt to abide by on the SWAT
team and are consistent with the tactical medicine course I myself teach. They also reflect the reality
that SWAT medics must be trained to enter the “hot zone” and render aid if the situation demands.
Medics should be positioned to render aid “within a 30-second response time for all injured SWAT
officers.” Tactical Medijcine Essentials at 10.

13. I have had to handle an AR-15 on a real-world mission. In 2021, the team responded
to an armed and barricaded murder suspect. One of the operators had to switch to a less-lethal firearm.
The officer handed me his AR-15 to secure in the back of our command vehicle. I checked to verify
that the weapon was safe, and I placed the weapon in the interior of the vehicle where I knew it could

remain safe and under my watch. I felt comfortable handling the officer’s AR-15 because I had recently

training with that firearm.
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14. For these reasons, it is imperative that I am able to train with an AR-15 rifle during
my SWAT team’s monthly training sessions. But in order to do so, I must bring my own rifle. The
SWAT team does not provide spare rifles to team members. And I’'m not going to ask to borrow an
AR-15 from one of the SWAT officers, which would deprive that officer of his training time.

15. Training with the SWAT team is necessary to maintain proficiency in the full array of
skills involved in providing tactical medical care. Many of those skills focus on the medical aspects of
my role. But it is also important that I maintain skill and confidence to handle the team’s firearms,
including AR-15s, on a mission if necessary. Not training with my own rifle jeopardizes my ability to
render aid in a tactical environment. Not training with my own rifle alongside the team makes me less
prepared to perform my role.

16. On average, I deploy on one to two missions each month with the SWAT team. Any
one of those missions could require my medical intervention, including in the “hot zone.” I can’t know
if the mission will be a best-case or worst-case scenario until the mission actually happens. For exam-
ple, prior medics on the SWAT team had to accompany officers into a forest to search for an armed
suspect. On that mission, there was no separation between the “hot zone” and the safety perimeter.

17. Not only do I have to keep my AR-15s and standard magazines for those rifles outside
of the county, I must continue to keep my Glock 45 handgun for personal self-defense inoperable in
my home. That handgun came standard with a 17-round magazine. I am banned from keeping or
using a 17-round magazine in my home, or replacing it should I need to. I am not going to use a
different magazine with that handgun that is not standard equipment because of my experience with
non-standard magazines jamming. In the past, I have fired my Glock using a non-standard magazine
and the firearm malfunctioned every two- to three rounds I fired. I have not used a non-standard
magazine in my firearms since that time.

18. And soon, I expect I will also need to move my firearms out of the State altogether
because of the new Illinois law unless I am able to get some preliminary relief. I understand that Illinois
law will require me to register my AR-15 rifles between October 2023 and January 2024 if I want to

keep them anywhere in the State. If I don’t register, I will face severe criminal sanctions come January

5
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2024. I have no present intent to comply with the registration requirement because of the concerns
explained in my earlier declaration. As a result, I am already making plans to move my rifles beyond
state lines if I cannot get preliminary relief. That requires finding a willing out-of-state custodian who
could keep my rifles, and whom I am comfortable giving custody of my rifles. I am not currently aware
of any such out-of-state custodian. Identifying that person and making the required arrangements will
entail substantial time that I do not have between my duties with the SWAT team, my shiftwork at
the hospital, and my academic responsibilities.

19. For some time, I have wanted to challenge the Cook County and City of Chicago
ordinances that preclude me from keeping certain firearms and standard magazines in my home. But
I understood that courts here had rejected challenges to those or similar ordinances. While I am not
a lawyer, I generally understand that the Supreme Court’s recent decision in New York State Rifle &
Pistol v. Bruen casts doubt on the courts’ reasoning rejecting these eatlier Second Amendment chal-
lenges. After Bruen, 1 began preparing to challenge the Cook County and City of Chicago ordinances.
I could not file a lawsuit right away for various reasons including because my time was relatively scarce
given my hours at the hospital and my academic responsibilities.

20. In January, while preparing to file my lawsuit challenging the Cook County and City
of Chicago ordinances, I learned that Illinois would be passing a new law that leaves me uncertain
about when, if ever, I could lawfully use my own firearms and standard magazines if I were involved
in an armed self-defense encounter. I learned that new law would also soon require me to remove my
firearms and standard magazines from the State altogether. I filed this lawsuit the same month that
the Governor signed the new Illinois law.

21. Pursuant to 28 U.S.C. {1746, I declare under penalty of perjury that the foregoing is

true and correct.
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Executed on March 13, 2023. /«/ /(»—

z
/ Javier Hetrera, M.D.
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Excerpts from Campbell, et al., Tactical Medicine
Essentials (2nd ed. 2020)
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